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61559     President's  Commission  for  a  National  Agenda  for 
the  Eighties    Executive  order 

« 

61|48     Indian  School  Equalization  Program    Inferior/BIA 
adopts  a  rule  governing  the  allocation  of  funds  for 
the  education  of  Indian  children;  effective  12-10-79 
(PartV  of  this  issue)  »-  - 

61932     National  Displaced  Homemakers  Program 

Labor/ETA  solicits  applications  for  grants  under  the 
Comprehensive  Employment  and  Training  Act; 
comments  by  12-10-79  (Part  XI  of  this  issue) 

61619     Veterans  Education    VA  proposes  to  issue 

regulations  on  the  approval  of  courses;  comments 
'by  11-26-79      f 

61594     Income  Tax    Treasury/IRS  adopts  regulations 
relating  to  the  treatment  of  certain  distributions 
made  by  cemetery  perpetual  carg  funds  for  the  care 
and  maintenance  of  gravesites;  effective  12-31-63 


61597 
61598 


Medicaid    HEW/HCFA  sets  fortl^  amended 
regulations  governing  the  expehditures  for  abortions 
under  the  program;  effective  10-l-?9  (2  documfwits) 

Social  Services    HEW/SRS  fesues  amending  . 
regulations  governing  the  expenditures  for  ubortions 
under  the  program;  effective  10-1-79 

CONTINUED  INSIDE 
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Hazardous  Substances  and  Articles    CI^^ 
proposes  regulations  to  exempt  certain  rigid  or 
semi-rigid  writing  instruments  and  cartridges  from 
labeling  requirements;  comments  by  12-26-79 

Annual  Report  of  Assets    FDIC  amends 
regulations  to  allow  for  the  routine  public  disclosure 
on  a  request  basis;  effective  11-26-79 

Privacy  Act    DOD/DMA  publishes  a  document 
affecting  the  systems  of  records 

Privacy  Act    Labor/Sec'y  issues  annual  publication 
of  systems  of  recordJs 

Privacy  Act    0PM  issues  annual  publication  of 
systems  of  records 

National  School  Lunch  Program    USDA/FNS 
prints  final  regulations  implementing  the 
requirement  for  claims  for  reimbursement  for  meals 
served  during  fiscal  year  1979;  effective  10-23-79 

Education  HEW/NIE  issues  notice  of  intention  to 
establish  regulations  on  research  grants  program  on 
knowledge  use  and  school  improvement 

Grant  Closeouts    HUD/Sec'y  establishes  an 
interim  rule  setting  forth  procedures  for  general 
purpose  discretionary  grants;  effective  11-19-79 

Countervailing  Duties    Treasury/Customs 
provides  regulations  on  final  determination  in  the 
investigation  of  certain  footwear  from  India; 
effective  10-26-79  ; 

Oil  and  Gas  and  Sulphur    Interior/GS  establishes 
regulations  describing  new  procedures  and 
modification  of  existing  practices  and  procedures: 
effective  12-13-79  (Part  Vn  of  this  issue) 


61726  Sunshine  Act  Meetings 

Separate  Parts  of  This  iMue 

61784  Part  II,  hrrterior/FWS 

61790  Part  III,  Lal>or/ESA 

61804  Part  IV,  Interior/BLM 

61848  Part  V,  Interior/BIA 

61880  Part  VI,  Interior/BLM 

61886  Part  VII,  Interior/GS 

61910  Part  VIII,  Interior/FWS 

61916  Part  IX,  Interior/FWS 

61922  Part  X,  Interior/FWS 

61932  Part  Xi,  Lat>or/ETA 


61602 


61587 


61628 


61676 


61702 
61561 

61622 
61591 
61588 


The  President 

EXECUTIVE  ORDERS 

61559     National  Agenda  for  the  Eighties,  President's 
Commission  for  a  (EO  12168] 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
61577,    Lemons  grown  in  Ariz,  and  Calif.  (2  documents} 
61578   . 


Iizati( 


61625 


61624 
61624 
61625 


61625 


Agricultural  Stabilization  and  Conservation 
Service 

RULES 
61574     Feed  grain,  upland  cotton,  and  wheat  programs; 

r  1978-81  crop  years;  determinations  and  updates  for 

1979  crop  year 

PROPOSED  RULES 
61601     Foreign  investment  in  agricultural  land;  disclosure; 

penalty  assessment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Cooaervation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Forest  Service;  Science  and  Education 
Administration. 


Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Authority  delegations: 
Assistant  Director  (Technical  and  Scientific 
Services)  et  al.;  commerce  in  firearms  and 
ammunition 


\. 


61582 
61578 


61591 


61602 


61626 


CivU  Aeronautics  Bqard 

NOTICES 

Certificates  of  public  convenience  and  necessity' 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
Air  North,  Inc.  fitness  uivestigation 
Boston  environmental  study  , 

Southwest  Alaska  service  investigation 

Commerce  Department 

NOTICES 

Meetings: 
Commerce  Technical  Advisory  Board   ^ 

Commodity  Credit  Corporation 

RULES 

Loan  .and  purchase  programs: 
Milk 
Soybean 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
Grant  closeouts;  interim  regulatiooa 

Consumer  Product"  Safety  Commission 

PROPOSED  RULES 

Hazardous  substances  and  articles: 
Writing  instruments  and  cartridges;  labeling 
requirements  exemption 

NOTICES 

Senior  Executive  Service  Performance  Review 

Board;  appointment  of  members 


61720 


61886 


61585 
61586 


61567 


61627 


61626 


Animal  and  Plant  Health  inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Brucellosis 
Poultry  improvemeJnt  regulations;  transfer  from 
Science  and  Education  Administration  to  APHIS 
Plant  quarantine,  domestic: 

Witchweed 

Army  Departnient 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  and'Little  Sallisaw  Creeks,  Robert  S.  Ken- 
Lake,  Okla. 

Blind  and  Other  Severely  Handicapped, 
Committee  for^Purchase  from 

NOTICES 

Procurement  list,  1979;  additions  and  deletions  (2 

documents} 


Customs  Service  * 

RULES 

Liquidation  of  duties;  countervailing  duties: 
61588         Footwear  from  India 

t         Defense  Department 

See  Army  Department;  Defense  Mapping  Agency; 
Engineers  Corps. 

Defense  Mapping  Agency 

NOTICES 
61628     Privacy  Act;  systems  of  records 


Education  Office 

NOTICES 

Meetings: 
Accreditation  and  Institutional  Eligibility  ■ 
Advisory  Committee;  cancellation 


61659 


61604 


61932 


Employment  and  Training  Administration 

PROPOSED  RULES 

Alien  temporary  agricultural  employment  in  U.S.; 
labor  certification;  increase  in  maximum  meal 
charge 
NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 

Displaced  homemakers  program;  training  and 
employment  opportunities 


IV 


61676 


61790 


61622 
61628 

61627 
61627 


61620 
61621 

61637, 
61651 

61640 

61651 

61726 
61600 


61587 
61726 

61628 


Unemploj 
P'ederal 
indica 


tc  FS 


Employment  Standards  Administration 

NOTICES 

Minimum 
consfructibn 
modificat 
Maine, 


wages  for  Federal  and  federally-assisted 
general  wage  determination  decisions. 

ons,  and  supersedeas  decisions  (Mass.. 
.  Mont.,  N.H..  Nev..  Tex.,  and  Utah) 


Mch 


Energy 

PROPOSED 

Semi 

NOTICES 

Meetings: 
Highfl: 


D  ipartment 

?UtES 
a  of  regulations 


ager  d 


Engineer! 

NOTICES 

Fnvironm 
Brush 
protecti 
Fry  Cretk 
project 


iqergy  Physics  Advisory  Panel 
Corps 


C  reek. 


ntal  statements;  availability,  etc.: 
,  Missouri  and  Kansas:  flood 
)n  study 
.  Bixby.  Okla.;  local  flood  protection 


Environmental  Protection  Agency  ' 

I  )ULES 
ints,  hazardous;  National  emission 


II  res 


PROPOSED 

Air  pollut 
standards 

Airbornt 

proced 

Pesticide 

►Closed 

correcti 
NOTICES 
Environmi 

Agency 

docume[its) 
Pesticide 

Pronam 
Pesticides 

Oxyflu 


Equal  Employment 

NOTICES 

Meetin"s; 


Federal 

RULES 

Radio  se 
Mariti 
indicati 
coastal 


annual 
NOTICES 

Mc('tin"S 


Federal 

NOTICES 

Ihrarings. 
Central 
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ment  compensation,  emergency: 
extended  benefits;  "on"  and  "off; 
various  States 


carcinogens;  identification:  policies  and 
;  hearings 
»rograms: 

ystem  packaging;  advance  notice; 
)n  ■  ' 

ntal  statements;  availability,  etc: 
statements,  weekly  receipts  (2 
Its) 

egistration.  cancellation,  etc.: 
de 

experimental  use  permit  applications: 
ifen 


Opportunity  Commission 
Sunshine  Act 
C  smmunications  Commission 


r  ices,  special: 

m  J  services;'Tise  of  em^ency  position 

ig  radiobeacons  {(IT  vessels  operating  in 

.vaters;  correctic 


Federal  Deposit  Insuranc^Corporation 

RULES 

InfornvatKjn: 
Disclo 


si|re;  public  access  to  trust  department 
eports  of  assets 


Sunshine  Act  (2  documents) 
Epergy  Regulatory  Commission 


gtc: 

Telephfke  &  Utilities  Corp. 


61629  Detroit  Edison  Co. 

61629  Florida  Gas  Transmission  Co. 

61630  Great  Lake  Gas  Transmission  Co. 

61631  Idaho  Power  Co. 
61631  Interstate  Power  Co. 
61631  Iowa  Electric  Light  &  Power  Co. 

61631  Kansas  City  Power  &  Light  Co. 

61632  Louisville  Gas  &  Electric  Co. 
61632  Midwestern  Gas  Transmission  Co. 
61632-  Montana  Power  C"o.  (7  documents) 
61634 

61634  National  Fuel  Gas  Supply  Corp. 

61635  Northern  Natural  Gas  Co. 

61635  Sierra  Pacific  Power  Co. 

61636  Texas  Gas  Pipe  Line  Corp. 
61636  Transwestern  Pipeline  Co. 
61636  Wisconsin  Electric  Power  Co. 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

Minority-owned  advertising  agencies,  production 
companies,  media  outlets  and  newspaper  and 
magazine  publishing  companies:  list 

Federal  Reserve  System  , 

RULES 

Truth-in-lending  (Regulation  Z): 

Right  of  rescission;  open  end  credit  plans: 

unofficial  staff  interpretation 
NOTICES 
Applications,  etc.: 

Grandville  Financial  Holdings,  Ltd..  et  al. 

North  Platte  Corp. 

Ozark  Bancshares,  Inc. 

Pioneer  Bancshares,  Inc. 

Purdy  Bancshares,  Inc. 

Southern  National  Corp. 

Toledo  Trustcorp,  Inc. 
Federal  Open  Market  Committee: 

Domestic  policy  directives 
Meetings,  Sunshine  Act  (2  documents) 


61726 


61696 


61587 


61656 
61656 
61656 
61656 
61656 
61656 
61657 

61657 
61727 


Federal  Trade  Commission 

NOTICES 

61727     Meetings;  Sunshine  Act 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  thrieatened  species: 
61910         Arctostaphylos  hookeri  ssp.  Ravenii  (Raven's 

manzanita) 
61927         Echinpacactus  horizonlhalonius  (Nichols  Turks 

head  cactus)  / 

61924         Echinocereus  Kuenzleri  (Kuenzler  hedgehog 

cactus) 
61916         Echinocereus  lloydii  (Lloyd's  hedgehog  cactus) 
61918         Echinocereus  reichenbachii  (Terscheck) 
16912         Mirabilis  mcfarlanei  (McFarlanes  four  o'clock) 
61784         Pediocactus  bradyi  (Brady  pincushion  cactus) 
61922         Pediocactus  peebjcsianus  var.  peeblesianus 

(Peebles  Navajacactus)  ^         ^ 
61786         Pediocactus  isileri  (Siler  pincushion  cactus) 
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'  '  -  *     ■ 

Food  and  Drug  Administration 

RULES  I 

I  Animal  drugs,  feeds,  and  related  products: 

61590         Haloxon  Boluses  ^ 

61590         New  animal  drugs;  sponsor  ppst  offiqe  box 
number  correction  ! 

PROPOSED  RULES 

61605  Grape  juice,  concentrated;  standard;  advance 
notice;  consideration  termination 

61606  Grape  juice,  labrusca  type,  sweetened' 
concentrated;  standard;  advance  notice; 
consideration  termination 

$1606     Grape  juice;  standard;  advance  notice; 
I-  consideration  termination 

Human  drugs: 
61610         Over-the-counter  drugs;  antiemetic  drug  products; 
reopening  of  administrative  record 

61609  Over-the-counter  drugs;  antimicrobial  products, 
«  topical;  reopening  of  administrative  record 

61610  Over-the-counter  drugs;  nighttime  sleep-aid  and 
■   stimi^lant  products;  reopening  of  administrative 

record 
61608         Over-^he-counter  drugs;  review  and 
classification;  revision  of  procedures 

61607  Sugar.  White;  standard;  advanpe  notice; 
consideration  termination 

NOTICES 

Meetings: 
61659         Cobra  and  Krait  products  in  medicine 
61659        Consumer  participation;  information  exchange 
61658     Peaches,  canned;  identity  standards;  temporary 

permit  for  market  testing 
61658     Pears,  canned;  identity  standards;  temporary 

permit  for  market  testing 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
61562         Food  service  equipment  assistance  program  and 

on-site  preparation  of  hot  meals;  interim  rule  and 

inquiry 
61561         School  lunch  program  and  school  breakfast 

program;  reimbursement  claims;  submission 

Forest  Service 

PROPOSED  RULES  l 

Range  management: 
61618         Grazing  fee  system;  Eastern  Region 

NOTICES 

Environmental  statements;  Availability,  etc.: 
61623         Vyhite  River  National  Forest,  Spruce  Creek    y 
Addition  Wilderness  Study  Area,  Colo. 

Meetings:  ^  j 

61623         State  and  Private  Forestry  Advis.ory  cimmitfee 

Geological  Survey 

RULES 
61886     Outer  Continental  Shelf;  oil,  gas,  and  sultur 
operations  ' 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration;  Healtl?  Care  Financing 
Administration;  Health  Resources  Administration; 
Human  Development  Service  Office;  National 
Institute  of  Education;  Public  Health  Service. 


RULES 
61598     Location  and  organization  of  HEW  regulations  in 
CFR 

Health  Care  Financing  Administration 

RULES  *'■       \ 

Medicaid:  ' 

61598         Abortions;  limited  Federal  participation  in  State 
I  claims  • 

* 

Health  Resources  Administration 

NOTICES 
Meetings: 
61659         Advisory  committees;  December 

Historic  preservation.  Advisory  Council 

NOTICES  \, 

61623     Meetings  j 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office  ■ 
of  Assistant  Secretary. 

Human  Development  Services  Office 

RULES 

Social  services  programs: 
61599.    *^    Abortions;  limited  Federal  Financial  participation 

*  Indian  Affairs  Bureau 

RULES  * 

Education: 
6184^        Indian  school  equalization  program 

interior  Department     ^ 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Mines  Bureau;  National  Park  Service. 

internal  Revenue  Service 

RULES 

Income  taxes: 
61594         Cemetery  perpetual  care  funds  distribution: 

treatment 
61593         Corporate  acquisitions;  limitation  on  carryovers 

of  net  operating  losses 

PROPOSED  RULES 

Excise  taxes: 
61611         Excess  profits,  recovery;  naVal  vessels  and 
military  aircraflxontracts,  (Vinson-Trammell 
Act) 

international  Trade  Commission 

NbTICES 
61727     Meetings;  Sunshine  Act 

interstate  Commerce  Commission 

NOTICES 

61725     Fourth  section  applications  for  relief 

Railroad  operation,  acquisition,  construction,  etc.: 
61724         Chicago.  Milwaukee.  St.  Paul  &  Pacific  Railroad 
Co.  reorganization  (2  documents) 

L^bor  Department 

See  also  Employment  and  Training  Administration^ 
\_    Employment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

NOTICES  S 

Adjustment  assistance: 


VI 


61682 
61683 
61684 
61684 
61665 
61683 
61685 
61686 
61686 
61687 
61687 
61687 
61688 
61688 
61689 
61689 
61689 
61690 
61690 
61691 
61691 
61691 
61692 
61692 
61693 
61693 
61693 
61693 
61694 

61694 
61676 


61880 

61660 
61660 

61663 
61662; 
61663 
61663 

61660 


61804. 
61809 

61663 


61665 


61664 


o  1 


Abbott 
Aris 
Arthur 
Bay-Be£ 
Beihleh 
Butte  K 
Cabin 
Cranst 
Curlee 
Deluxe 
Douglas 
General 
Key 
Louds 
Mansfi 
Norther  i 
Parisia 
Patton 
Pfister^ 
P.LP, 
Premier 
Rochelh 
Scandi 
Step 
Uniroya 
,  Walwo 
West 
'Will  Kn 
York 

Meetings: 
Steel 

Privacy 


C  reek 


^lachine  Co..  Inc..  el  al. 
Elqctric  Co.,  Inc.  / 

Richards,  Ltd.,  et  al.  | 

Shoe  Co.  1^ 

m  Steel  Corp. 
litting  Mills.  Inc. 
Coal  Co.  el  al. 
Print  Works  Co. 
(flothing  Co.  ^ 

'ashions 

&  Lomason  Co.  ♦ 

D/namics  Corp. 
Chijysler-Plymouth,  Inc. 

ker  Componenl/fcorp.       .  ' 
d  Tire  &  Ruhh/r  Co. 
Yam  Manufacturing  Corp. 
Garment  Co. 

hirt  Manufacturing  Co..  Inc. 
d  Vogel  Tanning  C». 
S[  ortswear.  Inc.    • 
Skoe  Products 
Modes 
n  avian  Marine  Products.  Inc. 
Master  Shoes 
Inc. 
Co. 

inia  Auger  Co. 
t  Fabrics.  Ltd. 
Le  ither  Fashions,  Inc. 


p6a 


r 


a  nc 


rh 
V  rg 


Tripartite  Committee;  location  change 
Aft;  systems  of  records;  annual  publication 


Land 

PROPOSED 

Land  dis 
Sales 

NOTICES 

Alaska  na|iv 
Shaan 
Toghott 

Applicati 
Arizona 
Coloradb 


)mir  g 


Wyo 
Environment 

Mount 

District, 
Outer  Corit 

Oil  a'nd 

Gulf  of 
Resource 

Glenwofcd 

Junction 


ard 


Mines  Bureau 

NOTICES 

Environm 
Oil  shalb 


y 
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61622 


Management  Bureau 

lULES  I 

tion:  ' 

oftpublic  land 


e  claims  selections;  applications,  etc.: 
Inc.:  correction 
ele.  Corp. 

etc.:  I 


Seet 


ens 


(2  documents) 


al  statements:  availability,  etc.:  . 
pome  Grazing  Management  Plan.  Redding 
Calif  ' 

inental  Shejf:  i 

gas  lease  sales;  Western  and  Centrail 
Mexico  (2  documents)  | 

nanagement  plans: 

Springs  Resources  Area.  Grand 
Disleict.  Colo. 


!kofli( 


Managem  int  and  BudgeKCKiice 

See  Federal  Procurement  Policy  Office. 


United  States,  International 
and  Water  Commission 


Mexico 
Boundary 

NOTICES 

National  Environmental  Policy  Act:  implementation 


ntal  statement;  availability,  etc.: 
processing  research  program 
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National  Institute  of  Education 

PROPOSED  RULES 
Grant  programs: 

Research  on  knowledge  use  and  school 

improvement;  advance  notice 

National  Park  Service 

NOTICES      .  . 

Concession  permits,  etc.: 

Wind  Cave  National  Park 
Wilderness  areas: 

Big  Thicket  National  Preserve.  Tex.;  hearings 

National  Railroad  Passenger  Corporation 

NOTICES 

Meetings:  Sunshine  Act  > 

National  Science  Foundation 

NOTICES 

Meetings:  I 

Science  and  Society  Advisory  Committee  _ 

Otiio  River  Basin  Commission 

NOTICES 

Comprehensive  Coordinated  Joint  Plans: 
availability  of  reports: 
Kentucky/Licking  River  Basins 

Pension  and  Welfare  Benefit  Programs  Office 

PR0POS)ED  RULES 

Fiduciary  responsibility: 

Plan  i^ssets  and  trust  establishment:  extension  of 
time  •  ■'        \ 

NOTICESJ 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
p^ceedings.  appKcation.  hearings,  etc.  (3 
documents) 

Personnel  Management  Office 

NOTICES  / 

Privacy  Act;  systems  of  records;  annual  publication 
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61716 


61618 


61694, 
61695 


61702 


61597 
I 61659 

61586 

61602 


61717  Georgia  (2  dpcuments) 

61717  Indiana  (2  documents) 
61717,  Iowa  (2  documents) 
61718 

61718  Louisiana 

61718  Maryland  (2  documents) 

61718  Michigan 

61719  Mississippi 
61719  Nebraska 
61719  New  Jersey 

61719  New  York  (2  documents) 

61719  North  Carolina 

61720  Texas  (2  documents) 
61720  Virginia 


Tennessee  Valley  Authority 

NOTICES 

61728     Meetings;  Sunshine  Act 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

Tariff  treatment: 
61715         Mexico;  vegetables  ! 

/Treasury  Department        ^ 

See  also  Alcohol,  Tobacco  dnd  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service. 

NOTICES 
Antidumping: 
61722        Steel  wire  nails  from  Korea^ 

United  States  Railway  Association         , 

NOTICES 
61728     Meetings;  Sunshine  Act 
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61716 
61716 
61716 
61716, 
61717 


Public  Healtti  Service 

RULES  •[ 

Grant^  I 

Abortions;  limited  Federal  financial  participation 

NOTICES 

Organizfition.  funbtions  and  authority  delegations:    ., 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration/ 

Science  and  Edjucation  Administratloh 

RULES  /  . 

Poultry  improvement  regulations;  transfer  to  APHIS 
Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 

Federal  procurements  valued-  at  less  than  $10,000;. 

extension  of  time  „ 

NOTICES  <f 

Disaster  areas: 

Alabama  >      ,  ' 

California 

Connecticut  .  | 

Florida  (3  documents)  ^ 
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61626 


Veterans  Administration  | 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Course  approval 


\- 


HEALTH,  EOUCATION,  AND  WELFARE  DEPARTMENT 

Food  and^  Drug  Administration — 
61659     Cobra  and  Kfait  Products  in  Medicine.  11-5-79 
61659     Consumer  exchange  meeting,  1-8-80     ^' 

Health  Resources  Administrat^n-7 
61659     Health  Resources  AdministraUbn^^dvisory 
•  Committee.  12-14-79  J  '   A 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

61623     Protection  of  Historic  and  Cultural  Properties.  11-7 
and  11-8-79 

I.ABOR  DEPARTMENT 

-  Office  of  the  Secretary —  * 

61694     Steel  Tripartite  Committee,  Working  Group  On 

Technological  Research  and  Development.  11-7-79 

NATIONAI.  SCIENCE  FOUNDATION 
61696     Science  and  Society  Advisory  Committee.  11-19 
and  11-20-79 

CANCELLED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 
61659     Education's  Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility.  10-31  and  11-1-79 

HEi^lNGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
61620     Proposed  policy  and  procedures  for  identifying, 
assessing,  and  regulating  airborne  substances 
posing  a  risk  pf  cancer.  12-'10  througlKl2-13-79 

LABOR 'DEPARTMENT 

.     Pension  atid  Welfare  Benefit  Programa^- 
1 61694  ,  Proposed  Class  Exemption  for  Certain  Transactions 
Involving  Bank  Collective  InvestmenLFunds. 
.     .   .     12-3-79  .    -  /     • 
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Wage  and  Price  Stability  Council 

NOTICES 

Meetings: 
Pay  Advisory  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 
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AGRICULTURE  DEPARTMENT  -      ^  •    \. 

.  Forest  Service— 
'61623     State  and  Private  Forestry  Advisory  Committee, 
11-26  through  11-28-79 

COMMERCE  DEPARTMENT 

61625  Commerce  Technical  Advisory  Board;  11-15  and 
11-16-79 

COUNCIL  ON  WAGE  AND  PRICE  STABILTFY 

61626  Pay  Advisory  Committee.  11-6  and  11-13-79 

ENERGY  DEPARTMENT 

Office  of  Energy  Research —  "5* 

61628     High  Energy  Physics  Advisory  Panel.  A^feleratbr 
R&D  Subpanel.  11-16  and  11-17-79 
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Presidential  DoCiim^nt^ 


.> 


Title 


The  President 


Executive  Ot^er  12168  of  October  24.  1979 


Presidents  .Commission  for  a  Nationar  Agenda  for  the  Eighties 


i^m 


cT 


y 


^ 


\ 


( . 


m 


I 


*J 


J 


yz 


^y  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  by  the  Statutes  of  the  United  States  of  America, 
•ineluding  the- Federal  Advisory  Committee  Act,  5  U!S.C.  App.  I,  and  3  U.S.C 
301,  in  order  to  establish  an  independent  forum  to  recommend  for  this  Nation 
an  Agenda  for  the  Eighties  and  to  recommend  approaches  for  dealing  with  the 
major  issues  which  will  confrontHhe  American  people  during  that  decade,  it  is 
ordered:  ^  '       '        • 

1-1.    Establishment  and  Structure  . 

* 

I'-lOl.  There  is  hereby  establisfied  the  President's  Commission  for  a  National 
^enda  forVhe  Eighties^  .  , 

i-102.  The  Commission  shall  be  composed  initially  of  fifty  members  appointed 
by  ibe  President  from  among  private  citizens  of  the  United  States.  Upon  the 
request  -of  the  Commission,  the  President  shall  select  and  appoint  no  more 
^han  fifty  additional  members.    ,  -  '        * ' 

lr-l03.  The  President  f^all  designate  the  Chairperson  of  the  Commission.  The 
Chairpersos;Nfo|ioyWhg  consultations  with  Commission  members,  shalf  desig- 
nate no  morevinTO-'fifteen  members  of  the  Commission  to  co^sti^te  an 
Executive  Commiitew.,        ,  .  .   .  w^  -r 

1-104.  The  members  of  Ae  Commission  shall  not  receive  compensatiGA  for 
their  service  on  the  C^jgimissidfi,  but  may  receive  travel  expeiraes,  ihcluding 
per  diem  in  lieu  of  silTJsisteifce.  t  ■  '  •  * 

.  r   ^  '    .       ■ 

1-2.    Fmctions  arM  Reports  j    ^ 

'"  ■   •■»*■■■  s  ,     ■  •^*:.';-^  •  '■  •*"'     .'''\'-\    .•  ■  •••    '•  \'  i 

'  1-201.  Under  the  dfrection  of  the  fikfecutive  Committee,  the  Commission  shall 
i^ntify  and  examine  the  most  critic'al  public  policy  challenges  of  the  IdSO's.  It 

-  Jfiall  examine  issues  related  to  the  capacity  for  effective  Federal  governance, 
the  role  of  private  institutions  in  meeting  public  needs,  and  underlying  social 
and  economic  trends,  as  these'Tssiies  bear  on  our  public  policy  challenges  in 
the  1980's.  Areas  to  be  reviewed  by  the  Commission  ^all  include:  . 

(a)  underlying  trends  or  developments  within  our  society,  such  as  the  changing 
structure  of  our  econojny,  the  persistence  of  inflationary  forces,  demands  on 

;  our  natural  Environment,  and  demographic  shifts  within  our  population  that 
.  will  shape  public  choices  in  the  1980' s; 

(b)  opportunities  to  enhance  social  justice  and  economic  well-being  for  all  our 
people  in  the  1980'8;  ^ 

(c)  the  role  of  private  institutions,  including  the  non-profit  and  voijirilary 
sectors,  in  meeting  basic  human  needs  and  aspirations  in  the  future;    ^ 

(d)  defining  the  role  o^the  public  sector,  and  financing  its  responsibilities  in 
thel980's: 

(e)  impediments  to  building  policy  consensus,  both  within  govemment-rthe 
Executive  branch.  Congress.  State  and  local  government — and  within  "the 
Nation  as  a  whole.       -  " 

Within  this  framework,  the  Commission  shall  identify  the  specific  issues 
appropriate  for  examination. 
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1-202.  The  Chairperson  of  the Tlommisswn  shall  organize  the  Commission  td 
study  and  make  recommenclations  on  inajor  subject  matter  areas.  This  shall 
include  the  authority  to  appoint  study  panels  and  their  chairpersons. 

1-203.  The  Executive  Committee  shall  coordinate  the  work  and  act  on  behalf 
of  the  Commission  as  necessary. 

1-204.'  The  Commission  shall  make  every  feasible  effort  to  ensure  citizen 
participation  in  the  development  of  its  Agenda  and  recommendaiions.  The 
.  Commission,  in  preparing  its  recommendations,  shall  also  consult  with  the 
Congress*and  with  State  and  local  officials. 

1-205.  The  Commission  shall  prepare  a  final  report  setting  forth  its  recommen- 
dations for  addressing  its  Agenda  for  the  Eighties  and  shall  present  the  report 
to  the  President  and  to  the  Congress  by  December  31, 1980.        ^ 

1-206.  The  Commission  shall  terminate  on  February  15, 1981. 

1-3.    Staff  and  Support  ^ 

1-301.  The  Chairpersoft  of  the  Commission' shall  appoint  an  Executive  Director 

of  the  Commission. 

1-302.  To  the  extent  permitted  by  law.  Executive  Agencies  shall  provide  funds, 
facilities,  support,  services  ana  assistance  for  the  Commission  and  its  sub- . 
groups,  and  such  information  and  advice  as  the  Commission  may  request. 

1-303.  Notwithstanding  Executive  Order  12024,  the  functions  of  the  President 
under  the  Federal  Advisoty  Committee  Act  (5  U.S.C.  App.  I),  except  that  of 
_  reporting  annually  to  Congress,  shall  be  performed  by  the  Director  of  the 
Office  of  Management  and  Budget  with  regard  to  the  Commission  and  its 
subgroups.  The  Director  is  authorized  to  further  delegate  these  responsibil- 
ities. 


I&- 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  m 
the  Code  of  Federal  Regulations,  which  fs 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  i«  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FED^UL  REGISTER  issue  of  each 
month. 


•f       DEPARTMENT  OF  AGRICULTURE 

Food  qpd  Nutrition  Service 

7  CFR  Parts  210  and  220 

,        National  Schooi  Lunch  Program  and 
Schooi  Brealcfast  Program; 
Submission  of  Claims  for 
Reimbursement 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Emergency  final  rule. 

summary:  These  final  regulations 
implement,  for  the  National  School 
Lunch  Program  and  School  Breakfast 
Program,  the  provision  of  Public  Law  96- 
38,  which  requires  that  Claims  for 
Reimbursement  for  meals  served  during 
fiscal  year  1979  must  be  submitted  to 
5    State  agencies  prior  to  January  1, 1980  in 
order  to  receive  reimbursement.  ^Any 
Claim  for  Reimbursement  that  is'being 
adjusted  due  to  audits  or  investigations 
may  be  paid,  provided  that  the  Claim  for 
Reimbursement  was  originally  i 

submitted  before  January  1, 1980. 

EFFECTIVE  DATE:  October  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  OK.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Deparfment  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-6130. 
SUPPl^MENTARY  INFORMATION:  At  the 
Federal  level  the  U.S.  Department  of 
Agriculture  administers  the  National 
School  Lunch  Program  and  School 
Breakfast  Program.  Within  the  States  the 
programs  are  administered  by  State 
agencies  in  accordance  with  agreements 
taken  with  the  Deparfment.  The  State    - 
agencies,  in  turn,  take  agreements  with 
School  Food  Authorities,,  the  governing 
bodies  responsible  for  the 
administration  of  one  or  more  schools 
and' which  have  the  legal  authority  to 
operate  the  school  food  programs.  In 


return  for  State  and  Federal  cash 
reimbursements,  a  School  Food 
Authority  must  agree  to  provide  meals 
to  eligible  children  and  to  comply  with 
certain  administrative  requirements. 
One  such  requirement  is  the  submission 
of  a  claim  form,  to  the  State  agency. 
containing  data  in  sufficient  detail  to 
justify  the  reimbursement  claimed. 

Reports  and  studies  by  the  General 
AccounUng  Office  (GAO)  and  the 
Department's  Office  of  Inspector 
General  [OIG)  have  raised  questions 
about  the  effectiveness  of  present  school 
food  program  management  systems.  One 
specific  area  of  concern  is  the 
reimbursement  claiming  procedure. 
Some  School  Food  Authorities  have  not 
been  submitting  claims  in  a  timely 
fashion.  This  has  prevented  State 
agencies  and  USDA  from  finalizing  their 
fiscal  year  accounting  records  in  a 
timely  manner. 

Recognizing  the  problem  of  late 
submission  of  claims  and  the  overall 
need  to  maintain  tighter  control  over  the 
programs.  Congress  has  required  *'*  *  * 
that  only  claims  for  reimbursement  for 
meals  served  during  fiscal  year  1979 
submitted  to  State  agencies  prior  to 
January  1, 1980,  shall  be  eligible  for 
reimbursement."  Tills  requirement  was 
made  a  part  of  Public  Law  96-38  which 
was  enacted  on  July  25  of  this  year.  In  a 
House  of  Representative's  conference 
report  (number  96-331),  written  during 
the  development  of  Public  Law  96-38,    - 
the  conferees  noted  that  "*  *  * 
adjustment  to  these  (reimbursement) 
claims  may  arise  pursuant  to  audits  or 
investigations  performed  subsequent  to 
submittal  of  claims." 

The  report  went  on  to  say  that  the 
conferees  did  not  intend  to  stop  proper 
payments  of  Claims  W  Reimbursement 
that  were' being  adjusted  due  to  audits 
or  investigations  if  the  claims  were 
originally  submitted  before  January  1, 
1980. 

The  Department's  Food  and  Nutrition 
Service  is  issuing  these  nondiscretionary 
final  amendments  to  Parts  210  (National 
School  Lunch  Program)  and  220  (School 
Breakfast  Program)  in  order  to  fully 
comply  with  the  substance  and  intent  of 
Public  Law  96-38.  These  regulations 
shall  prohibit  a  State  agency  from 
paying  any  fiscal  year  1979  Claims  for 
Reimbursement  submitted  after  January 
1. 1980  with  the  exception  of  amended 
claims  resulting  from  audits  and/or 
investigations. 
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PART  210-NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  Part  210,  National  School 
Lunch  Program,  is  amended  by 
Amendment  34  as  follows: 

§  210.13,  paragraph  (b)  is  amended  by 
adding  the  following: 

S  210.13   RaimbursamMM  procedures. 

(b)*  *  *  The  State  agency,  or  FNSRO 
where  applicable,  shall  pay  only  those 
Claims  for  Reimbursement  for  any 
period  during  fiscal  year  1979  submitted 
prior  to  January  1, 1980,  with  the 
exception  of  claims  so  filed  but 
subsequently  amended  as  a  result  of 
Federal  audit  and/dr  investigation. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

Accordingly,  Part  22a  School 
BreakfasttProgram,  is  amended  by 
Amendment  30  as  follows: 

i  220.11,  paragraph  (a)  is  amended  by 
adding  the  following: 

§  220. 1 1    Reimbursement  procedures. 

(a)  *  .*  •  The  State  agency,  or  FNSRO 
where  applicable,  shall  pay  only  those 
Claims  for  Reimbursement  for  any 
period  during  fiscal  year  1979  submitted 
prior  to  January  1, 1980.  with  the 
exception  of  claims  so  filed  but 
subsequently  amended  as  a  result  of 
Federal  audit  and/or  investigation. 
•        •        •        •        • 

(Title  I  Chapter  L  P.L  96-3a  93  Stat.  98  (42 
U.S.C.  1776a)). 

Note. — Fiscal  year  1979  ended  September 
30, 1979.  ^nder  P.L.  96-38,  State  agencies 
must  receive  all  original  Claims  for 
Reimbursement  before  January  1. 1980.  This 
rule  must  be  finalized  promptly  in  order  that 
State  agencies  may  provide  for  the  receipt  of 
all  Claims  for  Reimbursement  by  local  School 
Food  Authorities  for  Fiscal  Year  1979  funds 
by  this  new  cutoff  dale  to  assure  payment 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  ^nd  other  putflic  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this  * 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  been 
designated  as  "non-discretionary",  and 
is  being  published  in  accordance  with 
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the  emergency 
Order  12044  and 
Memorandum  1955 
determined  by  Bob 
Administrator,  thai 
nature  of  this  final 
publication  withou 
public  comment  at 
analysis  statement 
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provisions  prior  to  the  development  of 
final  program  regulatiftns. 
EFFECTIVE  DATE:  October  1. 1979.    -, 
Comments  must  be  postmarked  by 
January  15, 1980. 

ADDRESSES:  Comments  on  this  interim 
rule  should  be  sent  to  Margaret  O'K. 
Glavin,  Director.  School  Programs 
Division,  FNS,  USDA.  Washington,  D.C. 
20250.  (202)  447-8130. 

All  written  submissions  received  will 
be  made  available  for  public  inspection 
at  the  School  Programs  Division.  Food  . 
and  Nutrition  Service,  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday)  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  O'K.  Glavin.  Director,  School 
Programs  Division.  Food  and  Nutrition 
Service,  USDA.  Washington.  D.C.  20250, 
(202)447-8130. 

SUPPLEMENTARY  INFORMATION:  The 

interim  rule  modifies  the  Nonfood 
Assistance  Program  regulations  to  effect 
the  legislative  intent  of  Pub.  L.  95-166 
and  Pub.  L.  95-627.  The  Department's 
propos'ed  rulemaking  to  initiate  the 
implementation  of  Pub.  L.  95-166 
appeared  in  the  Federal  Register  at  43 
FR  50185,  on  Friday.  October  27. 1978. 
This  interim  rule  will  effect  the 
legislative  intent  of  Pub.  L.  95-166  with 
full  consideration  given  to  public 
comments  received  prior  to  the  close  of 
the  official  comment  period.  In  addition, 
the  legislative  intent  of  Pub.  L.  95-627 
will  be  hereby  implemented  and  will 
supersede  in  some  instances  the 
proposed  regulations  since  the  proposed 
regulationaj^re  based  upon  prior 
legislation.  Robert  Greenstein. 
Administrator,  FNS,  has  determined  that 
the  issuance  of  this  regulation  in  an 
.interim,  rather  than  proposed,  form  is 
necessary  and  in  the  best  interest  of  the 
public,  the  programs,  and  the  persons 
served  by  the  programs.  This  is  because 
the  Department  wishes  to  provide  fiscal 
year  1980  funds  under  the  conditions 
cited  in  this  interim  rule  to  States  so  that 
they  can  benefit  from  them  while    • 
developing  their  own  comments  based 
upon  actual  operating  experiences.  The 
regulatory  section  governing  the 


disposition  of  equipment  in  private 
schools  is  also  being  amended  to  reflect 
the  disposition  procedures  outlines  in 
OMB  Circular  A-102. 

Pub.  L.  95-166,  enacted  November  10, 
1977,  amended  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966.  To  initiate  the  implementation  of 
this  legislation  the  Department 
published  proposed  regulations  at  43  FR 
50185  on  October  27, 1978.  Nineteen 
dlomments  were  received^om  State 
directors,  school  superintendents, 
professionals,  nutritionists,  dietitians, 
and  oth^r  concerned  citizens  prior  to  the 
official  close  of  the  comment  period  on 
December  22, 1978.  However,  before  this 
comment  period  closed.  Pub.  L  95-627 
was  enacted  on  November  10, 1978  to 
amend  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966. 
Hence,  IM».  L.  95-627  superseded 
several  provisions  of  Pub.  L.  95-166 
which  had  not  yet  been  implemented  in 
final  regulations. 

Since  the  involved  chronology  of 
legislation  and  Departmental  regulatory 
activity  may  cause  confusion,  the 
following  chart  has  been  drafted  as  an 
aid  to  'explain  the  regulatory  changes       /• 
based  upon  the  legislative  intent  of  Pub. 
L.  95-166  and  95-627. 

The  first  column  of  the  chart  reflects 
the  existing  Departmental  regulatory 
requirements.  "The  second  column 
reflects  the  provisions  of  Pub.  L.  95-166 
which  were  published  in  the  proposed 
rule  on  October  27, 1978  and  which  will 
be  implemented  in  this  interim  rule 
where  not  sug^rseded  by  Pub.*;  95-627. 
The  third  column  reflects  the  provisions 
of  Pub.  L.  95-627  which  will  be 
implemented  in  this  interim  rule. 

Change  of  Program  Title       ^ 

Section  3  of  Pub.  L.  95-166  amended 
the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966  to  change  the 
title  of  the  Non-food  Assistance  Program 
to  Food  Service  Equipment  Assistance 
Program.  Such  change  in  the  regulations 
would  make  the  title  more  descriptive  of 
the  type  of  service  offered  to  schools  by 
this  Program,  and  comments  have 
expressed  the  public's  support  of  this 
change.  ^ 


Impact  of  Public  Laws  95-166  and  95-627  on  Part  230— Nonfood  Assistance  Program 


f'arUaSO— ^4ontood  Assi  itance  Program  Regulations 


Proposed  amendment  mplementing  Public  Law  95- 
166 


Interim  rule  implementing  Public  Laws  95-166  and  95-627 


*r 


Food  Service  Equipment  Assistance  Program.... 


No  change. 


V 


h*ds  appropriated No  change Reserved— 40%  ol  total  funds  appropriated. 

unds  appropnated .r. ,....  No  change „ Unreserved— 60%  ol  total  funds  appropriated. 

FiJnos  to  States 

ol  children  in  each  State  erv  Reserved — ratio  ot  the  number  of  children  in  each  Reserved — ratio  of  ttie  number  of  children  in  each  State  enrolled  in  schools 

a  food  service  and  in  schools  State  enrolled  in  schools  without  a  food  service      without  a  food  servi<fe  and  in  sdwols  ttKJving  toward  tfie  initiation  ol 
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Ptfl  230— Nonfood  Assistance  Program  Regulations 


Proposed  amendnnent  implementing  Public  Law  95- 
166 


Interim  rule  implemenling  Public  Laws  95-166  and  95-627 


10  ttw  number  ol  cMdren  in  al  Stales,  anrolad  in  such 


r 


without  the  facilities  to  prepare  or  receive  hot  meals  to      and  in  schools  without  the  facilities  to  prepare  and      breakfast,* 
the  number  of  children  in  all  States  enrolled  in  such      cook  or  receive  hot  meals  to  the  number  of  chil-      schools, 
sctiools.  dren  In  all  States  enrolled  in  such  sctiools. 

Unreserved— ratio  of  the  number  of  Type  A  lunches  served  No  change „ _ _„...... No  cfiange. 

in  each  State  during  ttte  latest  preceding  fiscal  year  lor 
which  data  is  available  to  the  numt>er  of  lunches  served 
in  all  States. 
REAPPoniiONMENT  Of  Rescrved  Punds  r  '  " 

Remain  reserved  with  each  reapportionment A^  the  1st  r««pportionment  any  remaining  funds  No  change. 

.  will  tw  reapportioned  as  unreserved  funds. 

I.  •      ~  •  .  ' 

'     Use  Of  Reserved  Funds     • 

■  To  purchase  or  rent  food  service  equipment  for  sctiools  with-  To  purcfiase  or  rent  food  service  equipment  for  To  purchase  or  rent  food  service  equipment  lor  schools  without  a  food  serv- 

out  a  l«od  service  and  schools  without  the  facilities  to  sctiools  without  a  food  service  and  schools  without      ice  and  schools  plannin^lp  initiate  a  lunch  or  breakfast  program, 

prepare  or  receive  hot  meals.  the  facilities  to  prepare  artd  cook  or  receive  hoi 

•  meals. 

or  Unreserved  Funds 

rent  food  service  equipment  for  any  sctiool  To  purchase  or  rent  food  service  equipment  lor  To  purchase  or  rent  food  service  equipment  lor  scfioois  m  the  folk>wtng 


\ 


To  purchase 
ifcx. 


lor^ionli 


lood  assistance  funds. 


Use  Of  Equipment  Purchased  With 

NONfOOD  ASSISTANCE  FUNDS 


schools  in  the  followtpg  order.  order. 

1 — Schools  witfiout  a  lood  service ~ 1— Schools  without  a  food  service. 

2 — Schools  witfiout  facilities  to  prepare  and  cook  or  2 — Schools  needing  equipment  to  initiats  a  lunch  or  tireakfast  program, 
receive  hot  meals. 

3 — Schools  with  irxtperable  equipment ~ 3 — Schools  without  facilities  to  prepare  arxl  cook  or  receive  hot  meals. 

4 — Schools  needing  equipment  to  maintain  or  expand  4— Sctiools  with  inoperable  equipment, 
existing  lunch  or  breakfast  programs. 

5 — SctKXHs  needing  equipmeni  to  maintain  or  expand  existing  kjnch 
breakfast  programs. 


Contracting  Institutions  can  use  equipment  purchased  with  School  Food  Authorities  witfiout  hot  meal  service  who  No  change. 


NFA  funds,  H  equipment  is  installed  and  operating  on 
I  SFA's  premise. 


contract  with  putitic  or  nonprofit  pnvate  institutk>ns 
to  provide  hot  meals  lor  tlie  SL  or  se  Programs 
may  use  NFA  funds  to  purchase  equipment  to  be 
kwtalled  in  the  contracting  irtstitutione'  kitchens. 


ESPECUUXY  NEEOV  CRITERM 


Determined  by  the  Statei. 


_.  Determined  by  the  State  and  included  in  Itie  State  No  change. 
Plan  lor  approval  by  the  Secretary.  • 


PnoKRTY  (Management 


Regulatory  requirements  lor  disposing  ol  equipment  in  pri-  Private  school  property  be  deposed  ol  according  to  No  change, 
vate  schools.  OMB  Circular  No.  A-102.  ; 


*  litovlng  toward  tfie  SBP— Refers  to  schools  for  which  bona  fide  written  commitments  of  intent  to  irtitiate  the  School  Breakfast  Program  have  t>een  made  dunng  ttie  twelve  month  period  (AprH 
1-March  31)  immediately  preceding  tfie  date  ol  the  report  being  filed.  Examples  of  such  commitments  include  signed  agreements  or  applicatiom  to  participale  in  tt\e  Program  and  letters  of  mtenl 
to  IrMate  the  Program.  Schools  in  this  category  havf  detetmmed  that  M  is  feasible  lo  initiate  the  Program  and  have  fullilled  the  necessary  kx^  prerequisites  prior  lo  submitting  the  borva  fxle 
wntten  commKmenL        <  ' 


Increase  of  Funds  Allocated  as  Reserved 

Pub.  L.  95^27  increased  the 
percentage  of  funds  allocated  as 
reserved  funds  from  33  Vs  percent  of  the 
total  funds  appropriated'to  40  percent. 
These  regulations  effect  this  change.  By 
increasing  the  amount  of  FSEA  funds 
allocated  as  reserved  funds  to  40 
percent,  more  funds  will  be  available  to 
aid  needy  schools  having  no  food 
service  and  those  needy  schools 
planning  to  initiate  a  lunch  or  breakfast 
program. 

Use  of  Reserved  Funds 

Section  6  of  Pub.  L.  95-627  amended 
Section  5  of  the  Child  Nutrition  Act  of 
1966  to  encourage  schools  to  initiate  a 
breakfast  program  and  to  give  strong 
preference  to  schools  planning  to  initiate 
a  breakfast  or  lunch  program.  Pub.  L.  95- 
166  required  that  one-third  of  the  funds 
appropriated  for  the  Food  Service 
Equipment  Assistance  Program  be 
reserved  to  assist  schools  without  a  food 
service  program  and  schools  without  the 
facihties  to  prepare  and  cook  hot  meals 
or  receive  hot  meals  meeting  the 


requirements  of  the  National  School 
Lunch  Program  or  the  School  Breakfast 
Program  ("reserved- funds").  Fifty-eight 
percent  of  the  commentors  opposed 
giving  preference  for  reserved  funds  ts 
schools  which  chose  to  establish  on-site 
food  service  operations.  Several  of  these 
commentors  cited  instances  where 
centralized  or  satellite  food  service 
operations  were  essential  to  the 
operation  of  th^  lunch  and  breakfast 
programs,  es^cially  in  urban  areas  or  in 
older  schools  which  previously  had  no 
lunch  or  breal(fast  programs  and  in 
those  schools  with  Hmited  space  and 
equipment.  Commentors  also  stated  that 
preplated  meals  are  more  economical 
than  on-site  food-^rvice  operations  and 
provide  control  over  program  costs  in 
areas  where  programs  would  have  to  be 
discontinued  due  to  the  lack  of  funds.  In 
reference  to  defining  schools  which 
receive  chilled  or  frozen  preplated  meals 
as  "schools  without  facilities  to  prepare 
and  ciJok  hot  meals  or  receive  hot 
meals",  the  comments  indicated  some 
dissension.  Some  conunentors  favored 
this  provision  and  stated  that  on-site 
meal  preparation  would  promote 


participation  in  the  school  nutrition 
programs.  It  was  also  stated  that  meals 
prepared  on-site  provided  greater 
opportunity  for  teaching  the' children 
nutrition  using  the  cafeteria  as  a 
learning  laboratory  and  on-site  food 
service  operations  could  meet  the  needs 
of  children  requiring  special  diets  better  . 
than  centralized  kitchens.  However.  37 
percent  of  the  commentors  believed  that 
all  preplated  meals  should  be 
considered  "with  food  service" 
regardless  of  whether  the  meal  was 
received  by  the  school  as  chilled,  frozen, 
or  hot.  They  said  thatihe  determining 
factor  should  have  h^n  whether  the 
meal  was  served  to /the  children  hot 
regardless  of  the  stqte  in  which  the 
school  received  them.     ^ 

Although  Pub.  L.  95-166  intended  to 
encourage  the  on-site  prepaiation  of 
program  meals  by  making  reserved 
funds  available  to  schools  unable  to 
prepare  and  cook  or  receive  hot  meals. 
Pub.  L  95-627  superseded  this  intent  by 
replacing  such  schools  with  schools 
moving  toward  the  initiation  of  a 
breakfast  or  lunch  program.  Therefore., 
public  comments  on  the  regulatory 
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proposal  to  impler  lent 
had  little  relevanc 
therefore  could  no 
upon  in  its  development 

Pub.  L  95-627 
funds  be  apportio 
based  on  the  num 
a  food  service  anc 
schools  moving  to 
the  School  Breakfast 
uniformity  among 
Department  in  the 
defined  "school 
School  Breakfast 
for  which  a  bona 
commitment  of  inlfent 
School  Breakfast 
made  during  the 
1  thru  March  31)  i 
the  date  of  the  re 
Examples  of  bona 
commitments  are 
applications  to  pa 
Program  and  le 
the  Program.  Sch 
service  continue  t 
reserved  funds  a 
category  of  schoo 
insure  that  food  service 
assistance  funds 
schools  most  in 
program,  that  is. 
not  make  avai 
m^als  approxifti^tjng 
of  §  210.10  of  the 
Program  regulatio  is 

Finally.  Pub.  L. 
reserved  provisio 
1980. 

L'se  of  Unreserve*  Funds 


Pub.  L  95-166 
;  to  this  new  rule  and 
be  heavily  relied 


3tte  s 


10  3 


in  1 


ere 
n«  ed  I 

for : 


ilabl; 


fun  1 


assista  nee 
81  d 


s  :hc 


Unreserved 
school  eligible  for 
equipment 
such  funds  are  u 
service  equipmen 
expand  existing 
operations.  These 
implement  the 
encourage  the 
meals  by  establi 
for  the  distributio(i 
It  was  not  the 
to  disallow  the 
schools  which  w 
or  breakfast 
frozen  or  chilled 
schools  which 


us: 


fodd 


meal  service  is  e 
of  the  lunch  or  breakfast 
would  be  eligible 
operate  such  a 
legislative  intent 
encourage  school 
operate  an  ongoirlg 
program,  this  law 
the  priority  systen 
L  95-166.  The  pri|)rity 
reflected  in  this 


r<  quires  that  reserved 
d  among  the  States 
ler  of  schools  without 
the  number  of 
vard  the  inftiation  of 

Program.  For 
the  States,  the 
ie  regulations  has     ^ 

_  toward  the 
togram"  as  a  school 
de  written 

to  initiate  the 
togram  has  been 

month  period  {April 
I  imediately  preceding 

being  filed, 
fide  written 
igned  agreements  or 
ticipate  in  the 
of  intent  to  initiate 
Is  withrfut  a  food 
be  eligible  for* 
the  definition  of  this 
has  been  revised  to 
equipment 
made  available  to 
of  a  lunch 
schools  which  do 
to  enrolled  children 
„  the  requirements 
1  lational  School  Lunch 


15-166  extends  the 
until  September  30. 


s  may  be  used  in  any 
food  service 

fund^.  Generally, 
to  purchase  food 
needed  to  maintain  or 
ool  food  service 
regulations  would 
int*nt  of  Pub.  L  95-166  to 
on-  site  preparation  of  hot 
s  ling  a  priority  system 
of  unreserved  funds, 
intention  of  Pub.  L  95-166 
of  FSEA  funds  for 
initiate  the  lunch 
progiam  through  the  use  of 
{ replated  meals.  Rather 
del  nonstrate  that  such 
siential  to  the  initiation 


ould 


programs 
;o  use  FSEA  funds  to 

service.  With  the 
tf  Pub.  L.  95-627  to 
to  establish  and 
breakfast  or  lunch 
further  impacts  upon 
established  by  Pub. 
system  as 
iiiterim  rule  is  as 


follows:  (1)  Schools  without  a  food 
service,  (2)  schools  that  do  not  serve 
both  breakfasts  and  lunches  but  that 
will  use  food  service  equipment  to 
initiate  the  service  of  breakfasts  or 
lunches.  (3)  schools  without  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals,  (4)  schools  having  equipment 
that  is  so  antiquated  or  impaired  as  to 
endanger  the  continuation  of  an 
adequate  food  service  program  or  the 
ability  to  prepare  and  cook  hot  meals 
and.  (5)  schools  needing  equipment  to 
(a)  maintain  and  (b)  expand  existing 
lunch  or  breakfast  programs. 

These  interim  regulations  maintain 
the  definition  of  schools  without 
facilities  U)  prepare  and  cook  hot  meals    . 
or  rece'ive  hot  mealb.  Schools  whose 
food  service  equipment  is  limited  to  the 
service  of  cold  meals  only  and  schools 
that  can  only  heat  frozen  or  chilled 
individual  preportioned  meals  cannot 
use  the  funds  received  under  the  priority 
basis  to  purchase  or  rent  food  service 
equipment  for  the  continuation  or 
expansion  of  an  ongoing  food  service 
operation  which  lacks  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals.  The  funds  received  can  only 
be  used  to  convert  to  a  food  service 
operation  that  has  facilities  to  prepare 
and  cook  hot  meals  or  receive  hot  meals. 

Expanded  Use  of^F^d  Service 
Equipment  Assistance  Etinds 

As  a  result  of  Pub.  L  95^^te6.  this  injerim 
rule  will  also  expand  the  uJ%of  food 
seri'ice  equipment  assistance  funds  to 
certain  public  or  private  nonprofit 
institutions  which  do  not  themselves 
participate  in  the  school  nutrition 
programs.  Twenty-one  percent  of  the 
commentors  opposed  the  use  of  FSEA 
funds  to  purchase  equipment  to  be 
installed  in  institutions  which  provide 
meals  to  children  who  attend  schools 
which  are  unable  to  operate  their  own 
food  service.  However,  this  provision  is 
mandated  by  Pub.  L  95-166.  These 
regulations  are  designed  to  minimize  the 
concerns  of  commentors  regarding 
accountability  and  care  and 
maintenance  of  equipment  in  such 
institutions. 

These  regulations  provide  that  in 
circumstances  where  schools  are  unable 
to  establish  a  food  service  program  of 
hot  meals  prepared  and  cooked  by  the 
school  and  the  school  lacks  facilities  to 
receive  hot  meals  §nd  serve  them  hot 
when  such  meals  ife  available  from  a 
kitchen  operated  by  the  School  Food 
Authority,  the  school  may  contract  with 
such  an  institution  to  provide  hot  meals 
to  children  attending  such  schools. 
Equipment  acquired  with  food  service 
equipment  assistance  funds  may  be 
used  to  equip  the  food  service 


operations  of  the  institution.  For 
example,  if  a  school  is  without  a  food 
service  program  and  eligible  for  food 
service  equipment  assistance  funds,  but 
lacks  space  to  install  a  kitchen,  the 
school  may  contract  with  a  community 
center  to  provide  meals  to  its  children. 
The  school  may  equip  the  community 
center's  kitchen  with  equipment 
purchased  with  food  service  equipment 
assistance  funds.  However,  there  are 
restrictions  to  this  provision,  namely:  (1) 
The  school  must  reta|p  legal  title  to  the 
equipment  and  (2)  if  reserved  funds  are 
used,  the  institution  would  otherwise 
have  been  without  food  service 
equipment. 

Other  Changes 

Especially  Needy 

Both  Pub.  L.  95-166  and  Pub.  L.  95-627 
require  other  changes  in  the  operation  of 
the  Program.  These  include  the 
Secretary's  approval  of  the  State's 
criteria  for  determining  especially  needy 
schools  under  the  Food  Service 
Equipment  Assistance  Program. 

In  order  to  effect  this  change,  this 
interim  rule  will  require  State  agencies 
and  FNSROs,  as  applicable,  to  include 
their  criteria  for  especially  needy 
schools  in  the  State  Plan  of  Child 
Nutrition  Operations.  Although  this 
practice  has  been  addressed  previously 
in  the  State  Plan  guidance,  it  has  not 
previously  been  addressed  as  a 
regulatory  requirement.  Therefore,  this 
regulatory  requirement  contributes  no 
increased  staffing  or  paperwork  burden 
upon  the  State  agencies.  Two 
commentors  stated  that  the  percentage 
of  children  eligible  for  free  or  reduced 
price  meals  established  by  the  State  as 
criteria  for  especially  needy  schools 
needs  to  be  more  specific.  The  existing 
regulations  state  that  the  "majority"  of 
the  children  enrolled  must  be  eligible  for 
free  or  reduced  price  meals.  These 
regulations  make  it  clear  that  it  is  the 
responsibility  of  the  State  to  determine 
the  level  of  free  or  reduced  price 
eligibility  that  would  best  meet  the 
needs  of  the  neediest  schools  as  long  as 
at  least  50  percent  of  the  children 
enrolled  are  eligible  for  free  or  reduced 
price  meals.  This  percentage  may  not  be 
set  so  high  as  to  eliminate  all  or  most  of 
a  State's  schools. 

Reapportionments 

Under 'the  current  legislation,  reserved 
funds  are  reapportioned  as  reserved 
funds  as  many  times  per  fiscal  year  as 
the  Secretary  determines  a 
reapportionment  is  necessary.  Pursuant 
to  Pub.  L  95-166,  this  interim  rule 
changes  this  provision  to  allow  only  one 
reapportionment  of  reserved  funds  as 
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reserved  funds  per  fiscal  year.  Any 
funds  remaining  in  that  fiscal  year 
would  be  reapportioned  as  unreserved 
funds.  Commentors  supported  this 
provision  stating  that  it  would  allow 
more  funds  to  be  available  to  assist 
ongoing  programs  where  there  has  been 
a  deficit  for  several  years. 

Property  Management 

Currently,  the  property  management 
requirements  in  the  regulations  require 
different  procedures  for  the  disposition 
of  personal  property  in  public  and 
private  schools.  This  interim  rule 
requires  private  school  property  to  be 
disposed  of  in  the  same  manner  as 
public  school  property.  This  is  in 
accordance  with  OMB  Circular  A-102 
and  Pub.  L  95-166.  Commentors 
CQBC^irred  with  changing  the  property 
management  requirem<;nt  for  private 
schools  to  coincide  witl.  those  for  public 
schools.  A  number  of  si  bstantive 
comments  were  received  objecting  to 
the  increase  of  the  dollar  amount  of 
expendable  personal  property  from  $500_ 
to  $1,000.  Since  the  Department  cannot 
effect  any  discretionary  impact  upon 
this  regulatory  requirement  which  is 
found  in  OMB  Circular  A-102.  the  $1,000 
amount  has  been  retained  in  this  interim 
rule. 

PART  230— FOOD  SERVICE 
EQUIPMENT  ASSISTANCE  PROGRAM 

Accordingly,  Part  230  is  amended' as 
follows:  \ 

1.  The  title  "Nonfood  Assistance 
Program"  is  deleted  each  time  such  title 
appears  in  this  part  and  the  title  "Food 
Service  Equipment  Assistance  Program" 
is  inserted  in  lieu  thereof.  ■ 

2.  The  phrase  "nonfood  assistance"  is 
deleted  each  time  such  phrase  appears 
in  this  part  and  the  phrase  "f6od  service 
equipment  assistance"  is  inserted  in  Ueu 
thereof. 

3.  The  title  "CND"  is  deleted  each 
time  such  title  appears  in  this  part  and 
the  title  "SPD"  is  inserted  in  lieu  thereof. 

4.  In  §  23012  paragraphs  (e)  and  (v)  are 
deleted  and  reserved;  four  (4)  new 
paragraphs  (n-1),  {n-2),  (cc-1),  and  (cc- 
2]  are  added;  and  paragraphs  (h),  (i), 
(dd),  (ee),  (u)  and  (x)  are  revised  to  read 
as  follows: 

§230.2    Definitions. 

***** 

(h)  "Equipment"  means  articles  and 
physical  resources,  other  than  land  or 
buildings,  used  for  receiving,  storing, 
.preparing,  transporting,  or  serving  food. 

(i)  "Especially  needy  school"  means  a 
school  whose  School  Food  Authority 
does  not  have  access  to  sufficient 
resources  to  meet  the  matching 
requirement  of  this  part,  and  which 


meets  the  criteria  established  in  the 
approved  State  Plan.  Such  criteria  shall 
include  a  State's  established  percentage 
dt  free  and  reduced  price  eligibles  which 
is  applied  on  a  school  level  basis  to 
determine  a  school's  eligibility  for 
especially  needy  assistance.  Such 
percentage  shall  not  be  less  than  50 
percent  and  shall  not  be  set  at  a  level  so 
high  as  to  preclude  eUgibility  of  all  or 
nearly  all  schools  for  especially  needy 
assistance. 

*  •        *        •        • 

(n-1)  "Frozen  or  chilled  individual 
preportioned  meal"  means  a 
preportioned  combination  of  foods 
meeting  the  National  School  Lunch 
Program  or  School  Breakfast  Program 
requirements  that  are  received  chilled  or 
frozen  at  the  school  to  be  served  as  an 
individual  meal.  Such  meal  may  be 
packaged  in  one  or  more  containers  and 
may  require  heating  at  the  school  prior 
to  serving.  - 

•  *        •        •        • 

(u)  "OIG"  means  the  O^ice  of  the 
Inspector  General  of  the  Department 

***** 

(x)  "Program"  means  the  Food  Service 
Equipment  Assistance  Program 
authorized  by  section  5  of  the  Child 
Nutrition  Act  of  1966,  as  amended. 

***** 

(n-2)  "Grossly  inadequate  equipment" 
means  equipment  for  storing,  preparing, 
transporting  or  serving  of  food 
inappropriate  for.  or  without  the 
capacity  to  meet  the  demands  placed  on 
the  foodservice  facility.  It  also  means 
foodservice  equipment  that  is  in 
operative  condition,  but  uneconomical 
to  keep  operational  due  to  frequent 
maintenance  and  repair. 
***** 

{cc-1)  "School  moving  toward  the 
initiation  of  the  seryice  of  breakfast" 
means  a  school  for  which  bona  fide 
written  commitments  of  intent  to  initiate 
the  School  Breakfast  Program  have  been 
made  during  the  12-month  period  (April 
1  thru  March  31)  immediately  preceding 
the  date  of  the  report  being  filed. 
Examples  of  such  commitments  include 
signed  agreements  or  applications  to 
participate  in  the  program  and  letters  of 
intent  to  initiate  the  program.  Schools  in 
this  category  have  determined  that  it  is 
feasible  to  initiate  the  program,  and 
have  fulfilled  the  necessary  local 
prerequisites  prior  to  submitting  the 
bona  fide  written  commitment. 

(cc-2)  "SPD"  means  School  Programs 
Division  of  the  Food  and  Nutrition 
Service  of  the  U.S.  Department  of 
Agriculture. 

(dd)  "School  without  a  food  service" 
means  a  school  that  does  not  make 
available,  to  (enrolled  children,  meals 


approximating  the  requirements  of 
S  210.10  of  the  National  School  Lunch 
Program  regulations. 

(ee)  "School  without  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  me^"  means  a  school  that  lacks 
adequate  facilities  to  prepare,  cook  and 
serve  hot  meals  onsite  which  meet  the 
requirements  of  the  National  School 
Lunch  and  School  Breakfast  Programs 
and  also  lacks  facilities  to  receive  meals 
hot  and  serve  them  hot  when  such  meals 
are  available  from  a  kitchen  operated  by 
the  School  Food  Authority. 
***** 

5.  In  S  230.4,  paragraph  (a)  is  revised: 
paragraph  (b)  is  deleted;  and  paragraphs 
(c),  (d)  and  (e)  areVevised  and 
redesignated  as  (b).  (c)  and  (d). 

S  230.4    ApportioninMit  of  funds  to  States. 

(a)  Of  the  Federal  funds  appropriated 
for  food  service  equipment  assistance 
under  the  Act  60  percent  shall  be 
apportioned  among  the  States  during 
each  fiscal  year  on  the  basis  of  the  ratio 
that  the  number  of  lunches,  meeting  the 
meal  requirements  set  forth  in  \  210.10 
of  this  chapter  and  served  in  each  State 
in  the  latest  preceding  fiscal  year  fo^ 
which  the  Secretary  determines  data  are 
available  at  the  time  such  funds  are 
apportioned,  bears  to  the  total  number 
of  such  limches  served  in  all  States  in 
such  preceding  fiscal  year. 

(b^  For  the  fiscal  year  ending 
September  30, 1980,  40  percent  of  the 
fun($j  appropriated  for  food' service 
equipment  assistance  under  the  Act 
shall  be  apportioned  amoAg  the  States 
on  the  basis  of  the  ratio  of  the  number  of 
children  in  each  State,  enrolled  in 
schools  without  a  food  service  and  in 
schools  moving  toward  the  initiation  of 
the  School  Breakfast  Program,  to  the 
number  of  children  in  all  States  enrolled 
in  schools  without  a  food  service  and  in 
schools  moving  toward  the  initiation  of 
the  School  Breakfast  Program. 

(c)  If  any  State  agency,  or  FNSRO, 
where  applicable,  cannot  use  all  the 
funds  apportioned  to  it  under  paragraph 
(a)  or  (b)  of  this  section,  it  shall  release 
such  funds  to  the  Department  for  further 
apportionment  among  the  remaining 
States,  in  the  manner  and  for  the 
purpose  of  the  respective  initial 
apportionment:  Provided,  however.  That 
no  further  apportionment  shall  be  made 
if  the  Department  determines  that  the 
amount  of  such  funds  is  too  small  to 
make  a  further  apportionment.  If  funds 
apportioned  under  paragraph  (b)  of  this 
section  remain  unused  after  one 
reapportionment  of  these  funds  as 
reserved  funds,  the  Secretary  shall 
ii^ediately  apportion  such  funds 
among  the  States  as  unreserved  funds  in 
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payments  made  by  FNSRO  to  a  School 
Food  Authority  may  be  matched  either 
by  the  recipient  School  Food  Authority 
or  from  other  funds  available  to  such  . 
School  Food  Authorities  within  the  State 
in  which  the  Program  is  administered  by 

FNS. 

*  •        •        •.       • 

7.  In  5  230.8,  the  paragraph  is 
designated  as  paragraph  (a)  and  the  last 
sentence  is  deleted  and  new  paragraphs 
(b),  (c).  (d).  and  (e)  are  added  to  read  as 

follows: 

§230.8    Use  of  funds. 

*  *        •        •        * 

(b)  Funds  apportioned  under 
paragraph  (a)  of  §  230.4  may  be  used  to 
reimburse  School  Food  Authorities  of 
aiiy  eligible  school.  However,  States 
shall  use  their  share  of  unreserved  funds 
as  described  under  paragraph  (a)  of 
§  230.4  by  giving  priority  to  four  (4) 
types  of  schools  in  the  following  order 
(1)  Schools  without  a  food  service.  (2) 
schools  that  do  not  serve  both 
breakfasts  and  lunches,  but  that  will  use 
food  service  equipment  to  initiate  the 
service  of  breakfasts  or  lunches,  (3) 
schools  without  the  facilities  to  prepare 
and  cook  hot  meals  or  receive  hot  meals, 
and  (4)  schools  having  equipment  that  is 
so  antiquated  or  impaired  as  to 
endanger  the  continuation  of  an 
adequate  food  service  program  or  the 
ability  to  prepare  and  cook  hot  meals. 
After  making  funds  available  to  such 
schools,  the  State  shall  make  the 
remaining  funds  available  to  eligible 
schools  that  do  not  meet  the  priority 
criteria  for  the  purpose  of  purchasing  or 
renting  equipment  needed  to  (i)  maintain 
and  (ii)  expand  existing  lunch  or 
breakfast  programs.  In  "schools  without 
facilities  to  prepare  and  cook  hot  meals 
or  receive  hot  meals,"  unreserved  funds 
received  under  the  priority  basis  cannot 
be  used  to  purchase  or  rent  equipment 
for  the  continuance  or  expansion  of  an 
ongoing  food  service  operation.  Such 
unreserved  funds  may  be  used  only  to 
convert  to  a  food  service  operation  that 
has  facilities  to  prepare  and  cook  hot 
meals  or  receive  hot  meals.  This 
provision  does  not  apply  to  schools 
without  a  food  service,  although  the 
provisions  of  paragraph  (d)  of  this 
section  are  applicable  to  schools 
without  a  food  service. 

(c)  States  shall  use  their  share  of 
reserved  funds  as  apportioned  under 
paragraph  (b)  of  §  230.4  to  reimburse 
School  Food  Authorities  of  eligible 
schools  that  do  not  m!ike  available  to 
enrolled  children  lunches  approximating 
the  requirements  of  §  210.10  of  Part  210 
of  this  chapter,  but  that  will  use  food 
service  equipment  to  initiate  the 


National  School  Lunch  Program,  and 
School  Food  Authorities  of  schools  that 
do  not  serve  breakfasts,  but  that  will  use 
food  service  equipment  to  initiate  the 
School  Breakfast  Program. 

(d)  Food  service  equipment  assistance 
funds  shall  be  used  only  for  facilities 
that  enable  local  public  or  private 
nonprofit  institutions  under  the 
conditions  prescribed  in  paragraph  (e)  of 
this  section  or  schools  to  prepare  and 
cook  hot  meals  or  receive  hot  meals  at 
the  school  or  institution  unless  the 
School  Food  Autho^ty  can  demonstrate 
to  the  satisfaction  €f  the  State  agency  or 
FNSRO  where  applicable,  that  an 
alternate  method  of  meal  preparation  is 
necessary  for  the  introduction  or 
continued  existence  of  the  school  lunch 
or  breakfast  programs  in  the  schools  or 
to  improve  the  consumption  of  food  or 
the  participation  of  eligible  children  in 
the  programs. 

(e)  If  a  School  Food  Authority 
authorized  to  receive  funds  under  this 
section  cannot  establish  a  food  service 
program  of  hot  meals  prepared  and 
cooked  by  the  school  and  the  school 
lacks  facilities  to  receive  meals  hot  and 
serve  them  hot  when  such  meals  are 
available  from  a  kitchen  operated  by  the 
School  Food  Authority  and  the  School 
Food  Authority  enters  into  an  agreement 
with  a  public  or  private  nonprofit 
institution  to  providAot  lunches  or 
breakfasts  meeting  program  nutritional 
requirements  for  children  attending  the 
school,  the  funds  provided  under  this 
section  may  be  used  for  food  service 
equipment  to  be  located  at  such 
institution,  if  the  school  retains  legal 
title  to  such  food  service  equipment  and 
if.  in  the  case  of  funds  made  available 
under  S  230.4(b),  the  institution  would 
otherwise  be  without  food  service  • 
equipment. 

8.  In  S  230.9.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  230.9    Requirements  for  participation. 
*        •         *        *        • 

(d)  The  State  agency,  or  FNSRO 
where  applicable,  shall  provide 
technical  assistance  to  applicafft  and 
participating  School  Food  Authorities  to 
assure  that  school  food  services  use 
existing  and  requested  equipment  with 
maximum  effectiveness  in  the  Program. 

9.  In  §  230.12,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§  230. 1 2    Special  responsibilities.  ° 

*  4  «  *  * 

(i)  In  accordance  with  the  State  Plan 
of  Child  Nutrition  Operations  submitted 
under  §  210.4(a)  the  State  agency,  or 
FNSRO  where  applicable,  shall  include 
criteria  for  especially  needy  schools 
under  the  Food  Service  Equipment  .■ 
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Assistance  Program.  Such  criteria  shall 
include  as  a  minimum,  the  percentage  of 

'  enrolled  children  eligible  for  free  and 
reduced  price  meals  set  as  a  minimum, 
at  not  less  than  50  percent,  but  not  so 
high  as  to  preclude  eligibility  of  all  or 
nearly  all  schools  in  the  State  for 
especially  needy  Food  Service 
Equipment  Assistance  Program  funds. 

10.  In  S  230.13.  paragraph  (b)  is 
revised  to  read  as  follows:  ' 

§  230.13    Claims  against  School  Food 
Authorities. 

•  •        *        •        • 

J[b)  FNS  may  review  any  action  the 
^te  agencies  propose  to  take  under 
this  section. 

11.  In  S  230.16  the  title  of  the 
paragraph  (b)(3)  is  amended  to  read 
"Disposition";  paragraph  (b)(3](i)  is 
deleted  and  reserved;  paragraph  (b)(4)  is 
deleted:  a  new  sentence  is  added  to 
paragraph  (b)(2);  paragraph  (bK5)  is 
redesignated  as  paragraph  (b)(4):  and 
paragraphs  (a).((b)(3)(iii)  and  (c)  and  the 
fifth  sentence  oV  paragraph  (bK3)  are 
revised  to  read  As  follows: 

§ 230.16    PropertyiQanegefnenI 
reciulreinents. 

(a)  General  purpose  and  scope.  This 
section  prescribes  policies  and 

/  procedures  governing  title,  use.  and 

«sposition  of  personal  property 
itained  by  a  State  agency  or  School 
Food  Authority  for  eligible  schools, 
whose  cost  was  borne  in  whole  or  in 
part  with  Food  Service  Equipment 
Assistance  Program  funds.  State 
agencies  and  School  Food  Authorities 
may  follow  their  own  property 
management  policies  and  procedures 
provided  they  are  not  Loconsistent  with 
the  requirements  of  this^  section. 

*  *        •        •        * 

(b)  •  *  • 

(2)  *  *  *  Wherever  feasible,  a  State  • 
agency  or  School  Food  Authority  shall 
remove  property  which  is  not  used  in 
the  Program  at  its  current  location  and 
reinstall  it  for  Program  use  at  another  / 
location  where  a  need  for  such  properly 
exists.  f 

(3)*  *  *  In  such  situations,  the  Sta' e 
agency  or  School  Food  Authority  may 
use  the  property  without  reimbursement 
to  the  Department  or  State  agency.  as\ 
applicable,  or  sell  the  property  and 
retain  the  proceeds  if  the  property  had 
an  acquisition  cost  of  less  than  $1,000 
per  unit  *  j\    *. 

(iii)  When  the  Department  or  State 
agency,  as  applicable,  determines  that 
nonexpendable  personal  property  has 
an  acquisition  cost  of  $1,000  or  more,  the 
Department  or  State  agency,  as 
applicable,  may  reserve  the  right  to 


require  the  State  agency  or  School  Food 
Authority  to  transfer  title  of  the  property 
to  the  Department  or  State  agency,  as 
applicable,  or  to  a  third  party  subfect  to 
the  following  provisions:         1; 
*        *        •        •  .  '  • 

(c)  Expendable  personal  property.  The 
State  agency  or  School  Food  Atrthmity 
may  at  its  option  either  retain  or  sell 
items  of  expendable  personal  property 
on  hand  when  no  longer  needed  fbr  any 
federally  sponsored  activity  (including 
activities  sponsored  by  other  Federal 
agencies).  Compensation  to  the 
Department  or  State  agency,  as 
applicable,  is  required  if  the  aggregate^ 
fair  market  value  of  all  expendable 
personal  property  on  hand  acquired 
under  the  grant  or  contract  exceed 
$1,000  when  no  longer  needed  for  any 
federally  sponsored  activity.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  property  to  the  current  fair 
market  value  of  items  retained  and  to 
the  sale  proceeds  of  items  sold. 


(Catalog  of  Federsl  Domestic  Assistance  Na 
ia554.  National  Arcliives  Reference 
Stfvices.) 

Note. — ^Thi*  interim  rule  has  been  reviewed 
under  the  USDA  criteria  estabHsited  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulationt."  A 
determination  has  been  made  that  tius  action 
shonld  not  l>e  classified  "significant"  under 
those  criteria.  An  Interim  Impact  Statement 
has  t)een  prepared  and  is  available  from  the 
ofTice  of  the  party  identified  in  the  "For 
Further  Information  Contact"  portion  of  the 
preaml>le  during  regular  business  hours  (8:30 
a.m.  to  S.-00  p.m.). 

(Sec.  3.  Pub.  L.  95-lW.  91  Stat.  1332,  sec.  4, 
Pub.  L  95-166,  81  Stat.  1332-1332  (42  U.S.C 
1774)  and  sec.  6(b),  Pub.  L  95-627.  92  Stat. 
3620-3621  (42  U.S.C.  1774)). 

Dated:  October  17. 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consunftr 
Ser\-ices. 
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Animal  and  Plant  H^atth  Inspectiofi 
Service 

7CFRPaft301 

Witchweed  Quarantine;  Miscellaneous 
Amendments  to  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUIMMARV:  This  document  amends  the 
supplemental  regulations  which 
designate  generally  infested  regulated 


areas  and  suppressive  regulated  areas  * 
subject  to  the  Witchweed  Quarantine 
and  regulations  by  removing,  adding,  or 
extending  parts  of  certain  counties  in 
North  Carolina  and  South  Carofina  to 
the  list  of  suppressive  regulated  areas. 
These  changes  are  necessary  in  order  to 
prevent  the  spread  of  witchweed. 
EFFECTIVE  DATE:  October  28. 1979.    , 
FOR  FURTHER  INFORMATION  CONTACT  H. 
V.  Autry,  Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service.  US.  Department  of  Agriculture, 
Hyattsville,  MD  20762.  (301)  436-8247. 
SUPPLEMENTARY  INFORMATION: 
Witchweed  is  a  parasitic  plant  which 
causes  the  degeneration  oi  com, 
sorghum,  and  other  grassy  crops.  It  has 
been  found  in  the  United  States  only  in 
parts  of  North  CaroUna  and  South        | 
Carolina.  Areas  within  these  States 
have  been  designated  as  suppressive-^ 
areas  wliere  a  witchweed  eradication 
program  is  currently  being  undertaken. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  of  North  Carolina  and 
South  Carolina  established  that 
witchweed  has  spread  or  is  likely  to 
spread  to  certain  areas  beyond  the  outer 
perimeter  of  the  current  desi|pated 
suppressive  areas.  Therefore,  in  order  to 
prevent  the  spread  of  witchweed  and  to 
facilitate  its  ultimate  eradication,  it  was 
proposed  in  a  notice  published  in  the  . 
Federal  Register  (44  FR  34501)  on  June 
15. 1979,  to  extend  the  current 
designated  suppressive  areas  in  the 
following  counties:  Brunswick, 
Columbus.  Craven.  Duplin.  Lenoir. 
Onslow,  Pender.  Pitt.  Richmond. 
Scotland,  and  Wayne  in  North  Carolina: - 
and  Florence  in  South  Carolina,  ft  was  ^ 
also  proposed  to  establish  suppressive 
areas  in  the  formerly  unregulated  county 
of  Beaufort  in  North  Carolina.  The 
surveys  also  established  that  witchweed 
has  been  eradicated  in  parts  of  the 
following  counties:  Columbus.  Duplin. 
Harnett.  Johnstoit  Lenoir,  Onslow, 
Pender,  Richmond.  Scotland,  and 
Wayne  in  North  Carolina.  Therefore,  it 
was  proposed  that  the  areas  eradicated 
in  these  counties  be  deleted  from  the  list 
of  suppressive  areas. 

Other  changes  werfr  proposed  to 
reflect  changes  in  property  ownership. 
Certain  property  descriptions  were 
proposed  in  order  to  more  accurately 
describe  the  regulated  areas. 

No  comments  were  received  in 
response  to  the  proposed  rule.  Except 
for  editorial  corrections,  thb  proposed 
amendments  are  hereby  adopted 
without  change.  Accordingly,  §  301.80- 
2a  of  7  CFR  is  amended  to  read  as  set 
forth  below. 
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Done  at  Washingto^.  D.C.,  this  22nd  day  of 
October  1979. 
James  O.  Lee,  Jr.. 

Deputy  Administrato. : 
Quarantine  Programi 
Health  Inspection  Sek^ice. 
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1.  In  §  301.8O-2a 
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area,  the  entire  Sta : 
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North  Carolina 

(1)  Generally  in} 
Robeson  County. 


(2)  Suppressive  c  rea 


S  )U 


Beaufort  County. 
farm  located  on  the 
Secondary  Road  IQK 
of  the  junction  of  sai 
Highway  32. 

The  Osborne.  H.  R 
sides  of  State  Seconc^ry 
mile  southeast  of  the 
and  State  Highway  3 

Bladen  County 

Brunswick  County. 
located  on  the  west 
Road  1321  and  0.4  mi 
with  State  Highway 

The  Bryant,  Ottice 
the  end  of  a  farm 
Secondary  Road  134; , 
said  State  Secondary 
with  State  Highway 

The  Bryant,  Ottice, 
both  sides  of  State 
miles  northwest  of  s 
with  State  Highway 
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-elating  to  the  State 
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areas. 


f/  }sted  area. 
Tfie  entire  county. 


Tie 


Jefferson,  Russell  M., 
thwest  side  of  State 

and  0.6  miles  southeast 

road  and  State 


farm  located  on  both 
Road  1609  and  0.5 
junction  of  said  road 


i  de  ( 


( entire  county. 

The  Babson,  N.  L,  farm 

of  State  Secondary 
e  south  oi  its  junction 
30. 

farm  No.  1  located  at 
1 1.0  mile  west  of  State 
2.5  miles  northwest  of 
Road  and  its  junction 
11. 

farm  No.  2  located  on 
Secondary  Road  1342,  2.3 
id  road  and  its  junction 
11. 


The  Hewelt,  Jr.  R.  B.,  farm  located  at  the 
end  of  a  farm  road  on  the  northeast  side  of 
State  Secondary  Road  1132, 0.4  mile 
northeast  of  said  road  and  its  intersection 
with  N.C.  Highway  130. 

The  Meares,  Hobson,  farm  Ideated  on  both 
sides  of  State  Secondary  Road  1165  and  2.0 
.  miles  south  of  the  junction  of  said  road  with 

U.S.  Highway  17. 
'     The  Register,  W.  C,  farm  located  on  the 
south  side  of  State  Secondary  Road  1147  and 
0.3  mile  east  of  the  junction  of  said  road  and 
State  Secondary  Road  1143. 

The  Register,  W.  T^  farm  located  on  the 
west  side  of  State  Secondary  Road  1151  and 
0.4  mile  south  of  its  junction  of  State 
Secondary  Road  1147. 

The  Sanders,  Albert  C,  farm  located  on  the 
east  side  of  State  Secondary  Road  1143  at  the 
end  of  a  dirt  road  located  0.5  mile  south  of 
the  junction  of  State  Secondary  Roads  1143 
and  1147. 

The  Smith,  B.  Coda,  farm  located  on  the 
west  side  of  a  dirt  road  and  0.6  mile  north  of 
its  junction  with  State  Secondary  Road  1322, 
said  junction  being  0.1  mile  west  of  the 
Junction  of  State  Secondary  Road  1322  and 
State  Secondary  Road  1321. 

The  Todd,  Lester,  farm  located  on  the  east 
side  of  State  Secondary  Road  1143  at  the  end 
of  a  dirt  road  located  0.5  mile  south  of  the 
junction  of  State  Secondary  Roads  1143  and 
1147. 

Columbus  County.  That  part  of  the  county 
lying  north  and  west  of  a  line  beginning  at  a 
point  where  State  Highway  211  intersects  the 
Bladen-Columbus  County  line,  thence  south 
along  said  Highway  211  to  its  intersection 
with  State  Secondary  Road  1740,  thence 
southwest  and  south  along  said  State 
Secondary  Road  1740  to  its  junction  with  U.S. 
Highways  74  and  76.  thence  west  along  said 
highways  to  it  intersection  with  White  Marsh 
Swamp,  thence  south  along  said  swamp  to  its 
Junction  with  Cypress  Creek,  thence 
southwest  along.said  creek  to  its  intersection 
with  State  Highway  130,  thence  northwest 
along  said  highway  to  its  junction  with  State 
Secondary  Road  1166,  thence  southwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1157,  thence  southwest 
along  said  road  to  its  jimction  with  U.S. 
Highway  701,  thence  south  and  west  along 
said  highway  to  its  intersection  with  State 
Secondary  Road  1314,  thence  west  along  said 
road  to  its  junction  with  State  Secondary 
Road  1346,  thence  southwest  along  said  road 
to  its  junction  with  the  North  Carolina-South 
Carolina  State  line. 

The  Jacobs.  Thomas,  farm  located  0.2  mile 
north  of  State  Secondary  Road  1847  and  1 
mile  northeast  of  the  junction  of  said  road 
1647  with  State  Secondary  Road  1740. 

The  Long,  J.  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1113 
and  0.4  mile  northwest  of  its  junction  with 
State  Secondary  Road  1108. 

The  McLamb,  H.  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1113 
and  0.5  mile  northwest  of  its  junction  with 
State  Secondary  Road  1108. 

The  Owen.  J.  A.,  farm  located  on  the 
southwest  side  of  State  Highway  87  and  0.3 
mile  southeast  of  the  intersection  of  said 
Highway  87  with  the  Bladen-Columbus 
County  line. 


The  Shaw,  Archie,  farm  located  0.2  mile 
southeast  of  State  Secpndary  Road  1864  and 
0.5  mile  southeast  of  the  junction  of  said 
Road  1864  with  State  Secondary  Road  1808. 

The  Shaw,  Charles  H..  farm  located  0.1 
mile  north  of  State  Secondary  Road  1847  and 
0.9  mile  northeast  of  the  junction  of  said  Road 
1847  with  State  Secondary  Road  1740. 

The  Shipman,  C.  S..  farm  located  on  the 
east  side  of  State  Secondary  Road  1909  and 
0.6  mile  southeast  of  the  junction  of  said 
Road  1909  with  State  Secondary  Road  1908. 

The  Spivey,  D.  M.,  farm  located  in  the 
northeast  comer  of  the  intersection  of  U.S. 
Highway  701  and  Gum  Swamp. 

The  Suggs,  Lacy,  farm  located  at  the  end  of 
a  dirt  road  0.5  mile  southeast  of  the  junction 
of  said  road  with  State  Secondary  Road  1108, 
said  Junction  being  0.7  mile  northeast  of  the 
Junction  of  State  Secondary  Road  1108  and 
State  Secondary  Road  1118. 

The  Young,  Grace,  farm  located  on  the 
west  side  of  N.C.  State  Secondary  Road  1914 
and  0.2  mile  south  of  the  junction  of  said  road 
with  N.C.  State  Secondary  Road  1904. 

Craven  County.  The  Chapman,  Idel  M., 
farm  located  on  the  west  side  of  State 
Secondary  Road  1459  and  0.1  mile  north  of 
Junction  of  State  Secondary  Road  1463  with 
said  road  1459  and  0.3  mile  off  west  side  of 
State  Secondary  Road  1459.    . 

The  Goodman,  W.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1263  and  2.6 
miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

The  Hawkins,  Annie  A.,  farm  located  on 
both  sides  of  State  Secondary  road  1283  and 
1  mile  east  of  the  junction  of  said  Road  1263 
with  State  Secondary  Road  1262. 

The  Hawkins,  Mattie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1263  and 
1.2  miles  east  and  north  of  its  southern 
junction  with  State  Secondary  Road  1262. 

The  Hodges,  Mary  K.,  farm  located  on  both 
sides  of  State  Secondary  Road  1263  and  2.2 
miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

The  West,  Gladys  W.,  farm  located  on  both 
sides  of  State  Secondary  Road  1263  and  1.4 
miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

The  White,  Raymond  E.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263  and 
0.2  mile  east  of  its  northern  junction  with 
State  Secondary  Road  1262. 

Cumberland  County.  All  of  Cumberland 
County  excluding  the  Fort  Bragg  Military 
Reservation,  the  area  within  the  corporate 
Umits  of  the  city  of  Fayetteville,  and  the 
unincorporated  communities  of  East 
Fayetteville  and  Bonnie  Doone. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1337  intersects  the  Duplin- 
Sampson  County  line,  thence  northeast  along 
said  road  to  its  junction  with  State  Highway 
50,  thence  northwest  along  said  highway  to 
its  junction  with  State  Secondary  Road  135S, 
thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1332. 
thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1304, 
thence  southeast  along  said  road  to  its 
intersection  with  Bear  Swamp,  thence  east . 
along  said  swamp  to  its  Junction  with  Goshen 
Swamp,  thence  southeast  along  said  swamp 
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to  its  intersection  with  State  Secondary  Road 
1004.  thence  southeast  along  said  road  to  Hs 
intersection  with  Nahunga  Creek,  thence 
southvvest  along  said  creek  to  its  intersection 
with  State  Secondary  Road  1301,  thence 
northwest  along  said  road  to  its  junction  with 
State  Secondare  Road  1348,  thence  southwest 
along  said  road  to  its  junction  with  State 
Secondary  road  1385,  thence  west  along  said 
road  to  its  junction  with  State  Highway  SO. 
thence  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  190a 
thenoe  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  lOQS, 
thence  east  along  s^id  road  to  its  junction 
with  Stale  Highway  11,  thence  south  along 
said  highway  to  its  junction  with  State 
Secondary  Road  1922,  thence  southwest 
along  said  road  to  its  juneliDn  with  State 
Secondary  Road  1909.  thence  south  along 
said  road  to  its  junction  with  State  Secondary 
Road  1912,  thence'west  along  safd  road  to  its 
intersection  with  the  Magnolia  city  Umits, 
thence  south,  west,  and  north  along  said  city 
limits  to  its  intersection  with  State  Secondary 
Road  1003,  thence  southwest  along  said  road 
to  its  junction  with  State  Secondary  Road 
1101.  thence  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1102. 
thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1126, 
thence  west  along  said  road  to  its 
intersection  with  State  Secondary  Road  1100. 
thence  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1102, 
thence  south  along  said  road  to  its  junction 
with  State  Secondary  Road  1129,  thence 
southwest  along  said  road  to  its  intersection 
with  Stale  Secondary  Road  1126.  thence 
northwest  along  said  road  to  its  intersection 
with  Duplin-Sampson  County,  thence  north 
along  said  county  line  to  the  point  of 
beginning. 

The  Alphin.  Clara,  farm  located  in  the 
north  junction  of  State  Secondary  Road  1004 
and  State  Secondary  Road  1505. 

The  Beard.  Mary  Lou.  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.6 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Bostic,  Jake,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.5 
mile  west  of  th^  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Bradshaw,  Gene  A.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1321 
and  0.8  mile  west  if  the  Junction  of  said  road 
with  State  Secondary  Road  1302. 

The  Bradshaw.  Milton  J.,  farm  located  at 
the  northwest  end  of  State  Secondary  Road 
1980. 

The  Branch,  Hall,  farm  located  on  the 
southeast  side  of  Slate  Highway  11  and  0.6 
mile  southwest  of  the  junction  of  said 
highway  and  State  Secondary  Road  1004. 

The  Britt,  Ben,  farm  located  on  the  north 
side  of  State  Secondary  Road  1306  and  0.1 
mile  east  of  its  junction  with  State  Secondary 
Roadl361. 

The  Britt,  Comia.  farm  located  on  both 
sides  of  State  Secondary  Road  1545  and  0.5 
mileeast  of  the  junction  of  said  road  and 
State  Secondary  Road  1564. 

The  Brock.  Jack,  farm  located  on  both  sides 
of  State  Secondary  Road  1700  and  0.8  mile 
west  of  the  intersection  o^aid  road  and  the 
Northeast  Cape  Fear  River. 


'    The  Brown,  George,  farm  located  on  the 
west  side  of  State  Secondary  Road  1004  and 
0.8  mile  north  of  its  Junction  with  Stale 
Secondary  Roed  1504. 

The  Dail,  Albert  D..  fann  located  on  bodi 
sides  of  State  Secondary  Road  1524  and  (LI 
mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1525. 

Hie  Davis,  Jimmie,  farm  located  on  tbe  east 
side  of  State  Highway  111  and  the  south  side 
of  State  Secondary  Road  1546. 

Tlte  Davis,  Wenzell,  farm  located  on  the 
south  side  of  State  Secondary  Road  1560  and 
0.3  mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1537. 

The  English.  James  Earl,  farm  lodated  on 
the  north  side  of  State  Secondary  Road  1980 
and  0.3  mile  southwest  of  the  junction  erf  said 
road  and  State  Secondary  Road  1979. 

The  Gamer,  S.  C  farm  located  on  the 
south  side  of  State  Secondary  Road  1306  and 
0.5  n>ile  west  of  the  junction  of  said  toad  and 
State  Secondary  Road  1511. 

The  Coodson.  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  ISOl  and 
0.3  mile  west  of  the  Junction  of  said  road  and 
State  Secondary  Road  ISOS. 

The  Grady,  E.  C,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road  and 
Northeast  Cape  Pear  River. 

The  Grady,  Rol>ert,  faran  located  on  the 
east  side  of  State  Secondary  Road  ISflO  and 
the  south  side  of  State  Secondary  Road  1537. 

The  Grady,  S.  Leland.  farm  located  on  both 
sides  Of  State  Secondary  Road  1700  and  OA 
mile  west  of  the  intersection  of  said  road  and 
the  JJortheast  Cape  Fear  River. 

The  Green,  Willie,  farm  located  on  txith 
sides  of  State  Secondary  Road  1971,  and  0.8 
mile  southwest  of  the  junction  of  said  road 
and  State  Highway  50. 

The  Harper,  Milo,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1539 
and  0.6  mile  northeast  of  the  junction  of  said 
road  and  State  Secondary  Road  1540. 

The  Herring  Estate,  Jeff,  farm  located  on 
the  north  side  of  State  Secondary  Road  1545 
and  0.6  mile  east  of  the  Junction  of  said  road 
and  State  Secondary  Road  1564. 

The  Home.  Hairy,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  Slate  Secondary  Road  19B2. 

The  Howard.  Henry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Hussey  Estate,  M.  W..  fai^  located  on 
the  east  side  of  State  Secondary  Road  1560 
and  0-2  mile  south  of  the  junction  of  said  road 
and'State  Secondary  Road  1537. 

The  Ivey,  Jr.,  C  C  farm  located  on  the  east 
side  of  State  Secondary  Road  1361  and  0.3 
mile  south  of  its  junction  with  State 
Secondary  Road  1362. 

The  Ivey.  Foy,  No.  1.  fami  located  on  the 
north  side  of  State  Secondary  Road  1306  and 
0.3  mile  east  of  its  junction  with  Stale 
SecondacV  Road  1381. 

The  Iv^,  Foy.  No.  2  farm  located  on  both 
sides  of  Stale  Secondary  Road  1004  and  0.1 
mile  south  of  its  junction  with  Slate 
Secondary  Road  1561. 

I'he  Jemigan,  Cornelia,  farm  located  on  the 
west  side  of  Stale  Secondary  Road  1360  and 


0.4  mile  south  of  its  junction  with  State 
Secondary  Road  1004. 

The  Johnson.  Eldora.  farm  located  on  both 
sides  of  Slate  Secondary  Road  1123  and  1.2 
miles  west  of  the  junction  of  said  road  and 
Stale  Secondary  Road  1103. 

The  Jones.  Billy,  farm  located  on  both  sides 
of  State  Secondary  Road  1700  and  a7  mile 
west  of  the  intersection  of  said  road  and  the 
Northeast  Cape  Fear  River, 
i  The  Jones.  H.  A,  farm  located  on  south 
Side  of  State  Secondary  Road  1700  and  07 
)^ile  west  of  the  intersection  of  said  road  and 
^e  Northeast  Cape  Fear  RiveN 
!■  The  Jones,  Nora,  farm  located  on  west  side 
pf  Slate  Secondary  Road  1004  and  0.3  mile 
south  of  it*  junction  with  State  Secondary 
Road  1365.  "* 

The  Kalmar,  J.  N.,  farm  located  on  the 
south  side  of  State  Highway  403  and  0.5  mile 
west  of  its  junction  with  State  Secondary 
Road  1304. 

The  Kennedy.  Owen,  farm  located  on  the 
east  side  of  State  Secondary  Road  1726  and 
the  southeast  side  of  State  Secondary  Road 
1702. 

The  Kennedy.  Sidney  J.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1718 
and  0.2  mile  south  of  the  Jtmction  of  said  road 
and  State  Highway  41. 

The  King,  W.  R.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0.1 
jnile  south  of  the  junction  of  said  road  and 
Stale  Secondary  Road  l308. 

The  Koraegay,  Byrus,  farm  located  on  the 
east  side  of  State  Highway  403  and  0.1  mile 
north  of  its  junction  with  State  Secondary 
Road  1369. 

The  Kornegay,  Ethyl,  farm  located  0.2  mite 
east  of  State  Secondary  Road  1501  and  0.6 
mile  south  of  the  intersection  of  said  road 
and  State  Secondary  Road  1519. 

The  Kornegay  Estate,  Issac  located  on  the 
southwest  side  of  State  Secondary  Road  1306 
and  OJ  mile  northwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1305. 

The  Iji'ne,  David,  farm  located  0.1  mile  east 
of  State  Secondary  Road  1369  and  Ol  mile 
south  of  its  Junction  with  State  fiighway  403. 

The  Lewis,  Merle  S-  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
both  sides  of  State  Secondary  Road  1508. 

The  Marshbum.  Freeman  J.,  farm  located 
on  both  sides  of  State  Secondary  Road  1128 
and  0.7  mile  southeast  of  the  intersection  of 
said  road  and  ^tate  Secondary  Road  1129. 

The  Maxwell  Myra.  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1306 
and  the  west  side  of  State  Secondary  Road 
1562. 

Tbe  McCullen.  Larry,  farm  located  on  the 
northeast  side  of  State  Highway  24  and  0.2 
mile  northwest  of  the  Junction  of  said 
highway  and  Slate  Secondary  Road  1904. 

The  McGowaa  Woodell,  farm  located  on 
the  south  side  of  State  Secondary  Road  1961 
and  1.1  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Mercer.  Cathleen.  farm  located  on  the 
south  side  of  State  Secondary  Road  1703  and 
1.1  mile  east  of  the  intersection  of  said  road 
and  State  Secondary  Road  1704. 

The  Mercer.  Hertiert  C  farm  loc<ited  on 
the  south  side  of  State  Secondary  Road  1703 
and  0.7  mile  west  of  the  junction  of  said  road 
and  State  Secondary  Road  1732. 
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The  Norris,  Maggifi 
south  side  of  State 
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The  Outlaw,  Benni 
both  sides  of  State 
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road  and  State 
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and  0.7  mile  northwest  of  its  junction  with 
State  Secondary  Road  1504. 

The  Turner.  Lumas,  farm  located  on  the 
south  side  of  State  Secondary  Road  1703  and 
0.6  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1732. 

The  Walker,  C.  P.,  Estate,  farm  located  on 
the  west  side  of  State  Secondary  Road  1368 
and  1.2  miles  north  of  its  junction  with  State 
Secondary  Road  1364. 

The  Whaley,  Bennie,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1961 
and  0.3  mil;  northeast  of  the  junction  of  said 
road  and  State  Secondary  Road  1800. 

The  Whitman,  Herman  E.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1300 
and  0.1  mile  west  of  the  junction  of  said  road 
and  State  Road  1381. 

The  Whitman,  Herman  E.,  farm  located  on 
the  north  side  of  State  Secondary  Road  1300 
and  0.8  mile  of  the  intersection  of  said  road 
and  State  Secondary  Road  1301. 

The  Williams,  McArthur,  farm  located  on 
the  south  side  of  State  Secondary  Road  1961 
and  1  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Wilson.  Mammie,  farm  located  on  the 
east  side  of  State  Highway  111  and  1.0  mile 
south  of  the  intersection  of  said  highway  and 
^tate  Secondary  Road  1700. 

Green  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Highway 
102  intersects  State  Highway  123  and 
extending  south  along  State  Highway  123  to 
its  intersection  with  Contentnea  Creek, 
thence  northwest  along  said  creek  to  its 
junction  with  Panther  Swamp.  Thence 
northerly  along  said  Panther  Swamp  to  its 
intersection  with  U.S.  Highway  13-258, 
thence  easterly  along  said  highwaV  to  the 
point  of  beginning. 

The  Carmon,  James  E..  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.4  mile  south  of  its  junction  with  North 
Carolina  Highway  102. 

The  Dixon,  John,  farm  located  on  the  east 
side  of  State  Secondary  Road  1004  at  the 
junction  of  State  Secondary  Road  1405. 

The  Dixon,  Sudie,  farm  located  on  the^west 
side  of  State  Secondary  Road  lt)04  and  0.2 
mile  south  of  its  junction  of  State  Secondary 
Road  1405. 

The  Murphrey,  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mile  south  of  its  junction  with  State 
Highway  102.  t 

The  Whitaker.  J.  H.,  farm  located  on  the     * 
east  side  of  State  Secondary  Road  lOQ^  and 
0.6  mile  south  of  its  junction  wiA  State 
Highway  102. 

Harnett  County.  That  area  bouhded  by  a 
line  beginning  at  a  point  on  the  Harnett-Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  east  to  the  head  of 
said  swamp,  thence  south  and  east  along 
Barbecue  Swamp  to  its  intersection  on  State 
Secondary  Road  1201,  thence  south  and 
southeast  along  said  road  to  its  junction  with 
State  Highway  27,  thence  southeast  along 
said  highway  to  its  junction  with  State 
Highway  24,  thence  southeast  along  said 
highway  to  its  junction  with  State  Secondary 
Road  1111,  thence  southwest  along  said  road 
to  its  intersection  with  Harnett-Moore  County 
line,  thence  northwest  along  the  Harnett- 
Moore  County  line  to  its  junction  with  the 


Moore-Hamett-Lee  County  line,  thence 
northeast  along  the  Harnett-Lee  County  line 
to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  the  Harnett-Cumberland  County 
line  and  McLeod  Creek  intersect  and 
extending  northwest  along  said  creek  to  its 
intersection  with  State  Secondary  Road  1117, 
thence  northeast,  northwest  and  north  along 
said  road  to  its  intersection  with  Anderson 
Creek,  thence  southeast  along  said  creek  to 
its  intersection  with  the  State  Highway  210. 
thence  northeast  along  said  highway  to  it^ 
junction  with  State  Secondary  Road  2030. 
thence  aputheast  along  said  road  to  its 
junction  with  State  Secondary  Road  2031. 
thence  southwest  along  said  road  to  its 
intersection  with  the  Harnett-Cumberland 
County  line,  thence  southwest  and  west 
along  said  county  line  to  the  point  of 
banning.  '' 

The  Cook,  A.  L,  farm  located  on  the  east 
side  of  State  Secondary  Road  1201  and  1.5 
miles  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1203. 

The  Gilchrist,  Leonard  W.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1111, 0.4  mile  north  of  the  junction  of  said 
road  with  State  Secondary  Road  1110. , 

The  Johnson,  Sr.,  Jonah  C.  farm  locked  at 
the  junction  of  State  Secondary  Roadsjl553 
and  1555.  The  farm  lies  in  the  northeast 
portion  of  this  junction.  ' 

The  Keath,  Vick.  farm  located  on  the  east 
side  of  State  Secondary  Road  1293  an^  0.7 
mile  southwest  of  the  junction  of  said  road 
with  State  Secondary  Ro&d  1114. 

The  McAden,  J.  L,  farm  located  on 
southeast  side  of  State  Highway  27  ai  d  0.6 
mile  southwest  of  the  intersection  of  i  aid 
highway  with  State  Highway  87.' 

The  Proctor,  T.  G..  farm  located  on  he 
northeast  side  of  State  Highway  27  aMhat 
point  where  said  highway  forms  an  overpass 
over  State  Highway  87. 

The  Thomas,  Floyd  £.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1146 
and  0.2  mile  north^of  the  junction  of  said  road 
vvith  State  Secondary  Road  1117. 

The  Womack,  E.  H.,  farm  located  on  east 
side  of  State  Highway  27,  and  1.0  mile  north 
of  the  junction  of  said  highway  with  State 
Highway  24. 

Hoke  County.  The  entire  county  excluding 
Fort  Bragg  Military  Reservation. 

Johnston  County.  The  Baker,  Mrs.  Lula. 
farm  located  on  the  east  side  of  State 
Highway  242  and  0.2  mile  south  of  the 
intersection  of  said  highway  and  Stajte 
Secondary  Road  1116.  \ 

The  Blackman,  Dewey,  farm  located  on  the 
south  side  of  State  Secondary  Road  1146.  and 
0.4  mile  east  of  the  junction  of  said  ijoad  with 
State  Secondary  Road  1145. 

°  The  Braswell,  J.  G.,  farm  located  6n  the 
east  side  of  State  Secondary  Road  2|919  and 
0.4  mile  north  of  the  junction  of  State 
Secondary  Roads  2519  and  2520.      ] 

The  Davis.  I.  H.,  farm  located  on  (he 
southwest  side  of  State  Secondary  Road  1197 
and  0.1  mile  southeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1198. 

The  Edwards;  Archie,  farm  located  on  the 
south  side  of  Stale^condary  Road  2542  and 
0.6  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1007. 
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The  Everett,  Betty,  farm  located  on  the 
west  side  of  State  Secondary  Road  2541  and 
0.5  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1007. 

The  Everett.  Betty,  farm  located  on  a  farm 
road  and  0.6  mile  west  of  its  junction  with 
State  Secondary  Road  2541,  said  junction 
being  1.9  miles  south  of  the  junction  of  State 
Secondary  Roads  2541  and  1007. 

The  Everett,  Ja^ar.  farm  located  on  a  farm 
road  and  0.5  mile  Vest  of  its  junctioti  with 
State  Secondary  Rbad  2541,  said  junction 
being  1.9  miles  south  of  the  junction  of  State 
Secondary  Roads  2541  and  1007. 

The  Hudson.  Price,  Estate  fartti  located  on 
a  farm  road  and  0.4  mile  north  of  its  junction 
with  State  Secondary  Road  lOOB,  said 
junction  being  0.8  mile  northeasbof  the 
intersection  of  State  Secondary  Road  1008 
with  U.S.  Highway  701, 

The  Johnson.  Annie,  farm  Located  on  the 
west  side  of  State  Secondai^  Road  1138  and 
0.5  mile  south  of  its  junction  with  State 
Secondary  Road  1144. 

The  Johnson,  Corby,  farm  located  on  the 
southwest  side  of  State  Highway  50  and  0.4 
mile  southeast  of  the  intersection  of  said 
highway  and  Stale  Secondary  Road  1124. 
The  Johnson,  Floyd,  farm  located  on  the 
west  side  of  State  Secondary  Road  1124  and 
0.2  mile  south  of  the  intersection  of  said  road 
and  State  Secondary  Road  1122. 
The  Johnson,  Wade,  farm  located  on  l>oth 
•^  sides  of  State  Secondary  Road  1144  and  0.2 
mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1138. 

The  Jones,  U.  E.,  farm  located  on  the  soutb 
side  of  State  Secondary  Road  1128  and  0.7 
mile  east  of  the  junction  of  said  road -with 
State  Secondary  Road  1124. 

The  Martin,  Emitt,  farm  located  on  the  east 
of  State  Secondary  Road  2519  and  0.3  mile 
north  of  the  junction  of  State  Secondary 
Roads  2519  and  2520. 

The  Martin,  John  L.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1201  and 
0.3  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1200. 

The  McArthur,  Margaret,  farm  located  on  a 
farm  road  and  1.4  miles  north  of  its  junction 
with  State  Secondary  Road  1199  and  0.9  mile 
west  of  the  junction  of  said  road  with  State 
Secondary  Road  1008. 

The  Naylor,  Mrs.  Luby,  farm  located  on  the 
southwest  side  of  Stale  Highway  50  and  0.3 
mile  northwest  of  the  intersection  of  said 
highway  and  State  Secondary  Road  1124. 

The  Smith,  Clifton,  farm  located  on  the  east 
side  of  State  Highway  96  at4he  junction  of 
said  highway  and  State  Secondary  Road 
,       1120. 

\         The  Summerlin,  Everett  L,  farm  located  on 
the  north  side  of  State  Secondary  Road  1008. 
and  0.6  mile  west  of  the  junction  of  said  road 
-    with  Slate  Secondary  Road  1199. 

The  Tart,  Allen,  farm  located  on  the 
southwest  comer  of  the  junction  of  State 
Highway  96  and  Slate  Secondary  Road  1120. 

The.  Williams,  D.  C,  farm  located  on  the 
south  siae  of  State  Secondary  Road  1128  and 
0.3  mile  east  of  the  junction  of  said  road  with 
Stale  Secondary  Road  1124. 

/ones  County.  The  Franck,  Mrs.  Wilber. 
farm  located  on  the  south  side  of  Slate 
Secondary  Road  1116  and  1.9  miles  west  of 
junction  of  said  road  with  State  Secondary 
Road  1115. 


The  Simpson,  Eugene  T.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1116 
and  2.5  miles  west  of  the  junction  of  said 
road  at  Slate  Secondary  Road  lllS. 

Lee  County.  The  McGilvary„Aquilla,  farm 
located  north  of  Stale  Secondary  Road  1188 
and  0.6  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1001. 

Lenoir  County.  The  Barber,  Clarence,  farm 
located  on  the  both  sides  of  State  Secondary 
Road  1301  with  0.2  mile  northeast  of  its 
junction  with  State  Secondary  Road  1302. 

The  Braxton,  Clyde,  Estate  located  on  the 
both  sides  of  State  Secondary  Road  1802  and 
0.9  mile  northeast  of  the  junction  of  State 
Secondary  ROad  1802  and  State  Highway  11. 

The  Brown,  Nannie  H.,  farm  located  in  the 
southwest  Junction  of  State  Secondary  Roads 
1152  and  1300. 

The  Carey,  Jack,  farm  located  on  both  sides 
of  State  Secondary  Road  1906  and  1.0  mile 
east  of  its  junction  with  U.S.  Highway  285. 

The  Carr,  Lillian,  farm  located  on  the 
southwest  side  of  Slate  Secondary  Road  1524 
and  0.1  mile  south  of  its  junction  with  State 
Secondary  Road  1526.     ' 

The  Carter,  Ephrom,  farm  located  on  the 
south  side  cf  State  Secondary  Road  1116  and 
1.5  miles  east  of  its  junction  %vith  State 
Highway  11.  / 

The  Elmore,  Lucy  H.,  No.  1,  farm  located  on 
the  south  side  of  State  Secondary  Road  1324 
and  0.2  mile  west  of  its  junction  with  State 
Secondary  Road  1333. 

The  Foss,  Reginal  D.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1316  and 
0.6  mile  northwest  oMts  junction  with  StatK:^ 
Secondary  Road  1318. 

The  Hamilton,  C.  W.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1802 
and  1.2  miles  northeast  of  its  Junction  with 
State  Highway  11. 

The  Herring,  Ben  D..  No.  1,  farm  located  on 
the  both  sides  of  Slate  Secondary  Road  1330 
and  0.2  mile  west  of  the  Junction  of  State 
Secondary  Roads  1330  and  1331. 


0.3  mile  north  of  its  junction  with  Slate 
Secondary  Road  1324. 

The  Parrott  Farms,  Inc.,  farm  located  on  the 
northwest  side  of  Slate  Secondary  Road  1157 
and  0.7  mile  northwes't  of  its  intersection  with 
Stale  Highway  55. 

The  Rouse,  Forrest,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  114S 
and  2.9  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154. 

The  Rouse.  Jim  W..  farm  located  on  the 
northeast  side  of  Slate  Secondary' Road  1143 
and  2.8  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154. 

The  Rouse,  Leon,  farm  located  on  both 
sides  of'State  Secondary  Road  1307  and  0.4 
mile  southwest  of  its  Junction  with  State 
Secondary  Road  1324. 

The  Singleton,  Ruby  S.,  farm  located  on 
east  side  of  State  Secondary  Road  1802  and 
0.6  mile  south  of  its  junction  with  State 
Secondary  Road  1801. 

The  Sutton,  George  Hodges,  No.  1.  farm 
located  in  the  southwest  junction  of  Stale 
Secondary  Roads  1324  and  1307. 

The  Sutton,  Iris,  farm  located  on  the  east 
side  of  State  Secondary  Road  1152  and  0.6 
mile  south  of  its  junction  with  State 
Secondary  Road  1324. 

The  Sutton,  John  W.,  farm  located  in  the 
southeast  junction  of  State  Secondary  Roads 
1330  and  1333. 

The  Sutton,  M.  L,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  13^11 
and  0.8  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

<The  Sutton,  Nathan,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.6  mile  southwest  of  its  junction  with  ( 
Stale  Secondary  Road  1318. 

The  Sutton,  Norman,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1308 
at  the  end  of  Farm  road  located  0.3  mile 
southwest  of  junction  of  State  Secondary 
Roads  1308  and  1324, 

The  Sutton,  Prentice,  farm  located  on  the 
south  side  of  State  Secondary  Road  1503  and 


The  Herring,  Ben  D..  No.  2,  farm  located  on       _, 

the  west  side  of  State  Secondary  Road  1310  ifca  mile  southeast  of  its  intersection  with 

and  0.3  mile  south  of  its  junction  with  state  Slate  Secondary  Road  1327. 


Secondary  Road.1311 

The=Herring,  liwis  R.,  No.  1,  farm  locat^ 
on  the  south  side  of  State  Secondary  Road^ 
1324  and  0.3  mile  west  of  its  junction  with 
State  Secondary  Road  1333. 

The  Howard,  Clarence,  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1105  and 
0.1  mile  east  of  its  intersection  with  State 
Secondary  Road  1118. 

The  Jarman.  F.  R.,  farm  located  on  the 
southeast  side  of  Sftite  Secondary  Road  1311 
and  0.7  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Jones,  Edward  S.,  farm  located  on  the 
west  side  of  U.S.  Highway  258  and  0.3  mile 
north  of  its  junction  with  Stale  Secondary 
Road  1116. 

The  Joyner  Farms,  Inc.,  farm  located  on 
both  sides  of  State  Secondary  Road  1324  and 
0.5  mile  east  of  its  junction  with  State 
Secondary  Road  1335. 

The  Moody,  Alton,  farm  located  on  the 
south  side  of  State  Highway  55  and  0.6  mile 
northeast  of  its  junction  with  State  Secondary 
Road  1161. 

The  Moye,  Lenton,  Q^.  farm  located  on  the 
west  side  of  State  Secondary  Road  1336  and 


The  Sutton.  Robert  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1324  and 
0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1327. 

The  Sutton,  Woodrow  W.,  farm  located  oa 
the  north  side  of  State  Secondary  Road  1331 
and  0.5  mile  west  of  its  junction  with  State 
Secondary  Road  1333. 

The  Taylor,  Heber,  farm  located  on  the 
north  side  of  State  Secondary  Road  1161  and 
0.3  mile  east  of  its  junction  with  Stale 
Highway  55. 

The  Wallers,  H.  F.,  farm  located  on  both 
sides  of  State  Secondary  Road  1335  and  0.4 
mile  north  of  its  junction  with  State 
Secondary  Road  1324. 

The  Waters,  Thomas,  Estate  located  on 
both  sides  of  State  Secondary  Road  1318  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1317. 

The  Wood,  C.  W.,  farm  located  on  the 
northwest  side  of  Stale  Secondary  Road  1311 
and  0.7  mile  southwest  of  its  junction  with 
Stale  Secondary  Road  1318. 

Moore  County.  The  Bryant.  R.  E.,  farm 
located  on  both  sides  of  State  Secondary 
Road  1815  and  0.5  mile  southwest  of  the 
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Sec  indary  I 


f<  rm  1 


I  jujict  on 


vav 


jd> 


nort  (west  ( 


junction  of  said  road 
501. 

The  Hardy.  N.  W.. 
sides  of  State 
mile  southeast  of  the 
with  State  Secondary 

The  Laton.  Wilham 
east  side  of  State 
0.3  mile  north  of  the  i 
with  State  secondary 

TheMarks.  E.  M 
side  of  State  Secondajy 
miles  east  of  the  junc 
State  Secondary  Roa< 

The  McLaurin.  Hatt 
the  north  side  of  N.C. 
mile  west  of  the  j 
with  State  Secondary 

The  McNeill.  Lena 
northwest  side  of  Sta 
and  0.5  mile  southwes  t 
road  with  State  High 

The  Thomas.  Claui 
on  the  west  side  of  St.  i 
1128  and  0.5  mile 
said  road  with  State 

Onslow  County.  Th^  \ 
located  on  the  southei 
Secondary  Road  1224 
.  junction  of  said  road 
Road  1222. 
-  The  Lewis.  L  Bryan 
southeast  side  of  Stati  t 
and  0.9  mile  from  the 
and  State  Secondary 

The  Marshbum.  J 
the  southeast  side  of 
1224.  and  0.8  mile  fror  i 
road  and  State 

The  McAllister, 
both  sides  of  State 
1  mile  southwest  of 
with  State  Secondary 

Pender  County.  Tha  [ 
line  beginning  at  a 
Secondary  Road  1104 
Bladen  County  line 
along  said  county  line 
Black  River,  thence 
to  its  intersection  witl 
thence  southwest  al 
junction  with  State 
thence  southeast  alon  | 
junction  with  State 
whence  southwest  and 
road  to  the  point  of 

That  area  bounded 
point  where  Moore's 
Highway  53.  and  exi 
highway  to  its  i 
Secondary  Road  1121. 
said  road  to  its 
Secondary  Road  1125. 
road  to  its  intersectioi 
thence  northeast  alon; : 
of  beginning. 

That  area  bounded 
point  where  State 
junctions  with  U.S.  Hi 
extending  northwest 
its  intersection  with 
northeast  along  said 
with  Pike  Creek,  thence 
creek  to  its  junction 
Fear  River,  thence  soiJth 
its  intersection  with  S 


vith  U.S.  Highway  15- 


I  SecoDi  ary 
Hei  ry 


intersei  tion 


inters*  ction 


I  arm  located  on  both 

Road  2007  and  0.2 
unction  of  said  road  ; 
Road  2005. 
A.,  farm  located  on  the 

Road  1004  and 
tersection  of  said  roa4 
Hoad  1113. 

located  on  the  south 
Road  2019  and  2.5 
on  of  said  road  and 
201  & 

e  ].,  farm  located  on 
Highway  Zll  and  0.5 

of  said  highway 
Road  2075. 

ell.  farm  located  on  the 
;  Secondary  Road  2077 
of  the  junction  of  said 
y211. 

and  Ted,  farm  located 
te  Secondary  Road 
of  the  junction  of 
^condary  Road  1122. 
Cox,  Robert  B.,  farm 
st  side  of  State 
and  0.7  mile  from  the 
I  nd  State  Secondary 

farm  located  on  the 
Secondary  Road  1224. 
unction  of  said  road 
load  1222. 
an  es  R.  farm  located  on 
4tate  Secondary  Road 
the  junction  of  said 
Road  1222. 
farm  located  on 

Road  1316  and 
road  and  its  junction 
^oad  130& 
area  bounded  by  a 

where  State 
ntersects  the  Pender- 
extending  northeast 
to  its  junction  with 
southeast  along  said  river 
State  Highway  210. 
said  hi^way  to  its 

Road  1103, 
said  road  to  its 
Sekondary  Road  1104. 
northwest  along  said 
inning. 

>y  a  line  beginning  at  a 
( i^ek  intersects  State 
tei  iding  east  along  said 
with  State 
thence  south  alon^ 

with  State 
thence  west  along  said 
with  Moores  Creek, 
said  creek  to  the  point 


Sei  iQndary  I 
:  s£  id 


poi  It 


ai  id  I 


lorg 
Se:ondary  1 


'b£gi 


>y  a  line  beginning  at  a 
Sec  >ndary  Road  1517, 
(hway  117,  and 
i  long  said  highway  to 
\^alker  Swamp,  thence 
-amp  to  its  junction 
southeast  along  said 
th  the  Northeast  Cape 

along  said  river  to 
ate  Highway  210. 


thence  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Road  1518, 
thence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1517, 
thence  westerly  along  said  road  to  the  point 
of  beginning,    k^ 

The  Alderman.  Bessie,  farm  located  on  the 
north  side  of  State  Highway  53  and  0.1  mile 
west  of  its  infersection  with  State  Secondary 
Road  1121. 

The  Andersoa  Julian  W..  farm  located  on 
both  sides  of  State  Secondary  Road  1108  and 
0.9  mile  northwest  of  junction  of  said  road 
and  State  Secondary  Road  1107. 

The  Armstrong.  Willie,  farm  located  0.5 
mile  westof  State  Secondary  Road  1408  and 
0.3  mile  south  of  the  junction  of  said  road 
with  State  Highway  210. 

The  Colvin,  Alex,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1120 
and  1.4  miles  southwest  of  the  intersection  of 
said  road  and  U.S.  Highway  421. 

The  Corbett.  P.  P.,  Estate,  farm  located  0.1 
mile  west  of  State  Secondary  Road  1202  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  IIQO. 

The  Kea,  Leo,  farm  located  0.5  mile  east  of 
State  Secondary  Road  WCZ  and  1  mile 
southwest  of  the  junction  of  said  road  and 
State  Secondary  Road  1104. 

The  Kea,  Nora,  farm  located  0.1  mile  west 
of  the  end  of  State  Secondary  Road  1106. 

The  Marshall.  Milvin.  farm  located  on  the 
north  side  of  State  Secondary  Road  1103  and 
0.6  mile  east  of  the  southern  junction  of  said 
road  and  State  Secondary  Road  1104. 

The  McCallister,  Mary  K..  farm  located  0.2 
mile  east  of  State  Secondary  Road  1105  and  1 
mile  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1104. 

The  McLendon.  Evander.  farm  located  0.4 
mile' north  of  State  Secondary  Road  1411  and 
0.3  mile  east  of  its  intersection  with  Pika 
Creek. 

The  Murphy,  Henry,  farm  located  0.1  mile 
west  of  State  Secondary  Road  1121  and  0.4 
mile  north  of  its  intersection  with  State 
Highway  53. 

The  Stringfield  Estate,  John,  located  on  tUb 
southwest  side  of  State  Secondary  Road  1517 
and  1.4  miles  east  of  the  junction  of  said  road 
and  U.S.  Highway  117. 

The  Thomas,  Kenneth,  farm  located  on  the 
west  side  of  State  Secondary  Road  1125  and 
0.2  mile  north  of  its  junction  ttrith  State 
Secondary  Road  1121. 

The  Walker.  Janie  N..  farm  located  on  both 
sides  of  State  Siecondary  Road  1125  and  on 
the  west  side  of  State  Secondary  Road  1121. 

The  Williams.  John  H.,  and  Heirs,  farm 
located  on  the  east  side  of  State  Secondary 
Road  1520  and  2.7  miles  north  of  the  junction 
of  said  road  and  State  Highway  210. 

Pitt  County.  That  area  bounded  by  a  line 
begirming  at  a  point  where  State  Secondary 
Road  1919  intersects  the  Pitt-Craven  County 
Line,  thence  southwest  along  said  county  line 
to  its  intersection  with  State  Highway  118. 
thence  westward  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1753. 
thence  northward  along  said  road  tofits 
junction  with  State  Secondary  Road  1919. 
thence  eastward  to  the  point  of  beginning. 

The  Garris,  Bruce  E.,  farm  located  in  the 
south  junction  of  State  Highway  118  and 
State^condary  Road  1916. 


1.  B..  farKloci 
ondary  RoM : 


The  Hodges,  M.  B..  fai^lUocated  on  the  east 
side  of  State  Secondary  RoM  1907  and  1.1 
miles  north  of  State  Highway  118. 

Richmond  County.  The  Autry,  J.  H..  farm 
located  on  the  north  side  of  State  Secondary 
.  Road  1803  and  0.7  mile  east  of  Osborne. 

The  Beck.  Lacy  A.,  farm  located  on  both 
sides  of  State  Secondary  Road  1607  and  0.4 
mile  southeast  of  the  intersection  of  said  road 
and  State  Secondary  Road  1608. 

The  Bethea.  Queen,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  Chappell.  Fred,  Jr.,  located  on  the 
northwest  side  of  N.C.  Highway  177  and  0.5 
mile  northeast  of  the  junction  of  said  road 
and  State  Secondary  Road  1607. 

The  David,  Ethel,  farm  located  on  both 
sides  of  State  Secondary  Road  1803.  on  the 
west  side  of  the  intersection  of  said  road  with 
State  Secondary  Road  1825. 

The  Davis.  Climon,  farm  located  on  the 
northwest  side  of  N.C.  Highway  38  and  0.5 
mile  northeast  of  the  intersection  of  said  road 
and  State  Secondary  Road  1803. 

The  Davis,  Katherine,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  oif  the  intersection  of 
said  road  and  N.C.  Highway  88. 

The  Dial,  Dormic.  farm  located  on  the  north 
side  of  State  Secondary  Road  1607  and  0.8 
mile  west  of  the  intersection  of  said  road  and 
State  Secondary  Road  16Q8. 

The  Dumas,  Elnorar  farm  located  oh  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.3  mile  southeast  of  the  intersection  of 
•aid  road  and  State  Secondary  Road  1825. 

The  Dumas,  Reba.  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.3  mile  northwest  of  ^id  Intersection  of 
N.C.  Highway  38. 
*  The  Elizhbugar,  Charity,  pfarm  located  on 
the  northeast  side  of  State  Secondary  Road 
1003  and  2  miles  northwest  of  its  junction 
with  State  Secondary  Road  1475. 

The  Godfrey,  J.  R..  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1318 
and  0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1310. 

The  Hailey.  Annie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1475  and 
1.7  miles  west  of  its  juncticp  with  U.S. 
Highway  1. 

The  Hailey,  Maria,  farm  located  on  the 
aouthwest  side  of  State  Secondary  Road  1440 
and  OJ  mile  southeast  of  itk  junction  with 
State  Secondary  Road  1433. 

The  Hamlet  Gin  A  Supply  Co.,  farm  located 
on  both  sides  of  State  Secondary  Road  1803 
and  on  the  east  side  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  Ingram,  Rome,  farm  located  on  the 
bouthwest  side  of  State  Secondary  Road  1003 
and  1.8  miles  northwest  of  its'junction  with 
State  Secondary  Road  1475. 

The  Little.  John,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  at  the  junction  of  said  road  with  State 
Secondary  Road  1476. 

The  McLaurin.  Meta,  fann  located  on  the 
southwest  side  of  State  Secondary  Rpad  1803 
and  0.3  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  McNeill.  Dalton,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
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and  1.9  miles  northwest  of  its  junction  with 
State  Secondary  Road  1475. 

The  Quick,  Julius,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1992 
and  0.6  mile  northeast  of  its  junction  with 
State  Secondary  Road  1994. 

The  Rush,  Eli,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1442 
and  0.7  mile  northeast  of  its  junction  with 
State  Secondary  Road  1489. 

The  Rush,  James,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  0.7  mile  northeast  of  its  junction  with 
State  Secondary  Road  1489. 

The  Sorenzen.  Gladys,  farm  lobated  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection  of 
said  road  and  N.C.  Highway  38. 

The  Steen,  Willard,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.2  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825.     , 
The  Terry,  Ruth,  farm  located  on  both  sides 
of  State  Secondary  Road  1442  and  0.2  mile 
northeast  of  its  junction  with  State  Secondary 
Road  1477. 

The  Terry.  Tom,  farm  located  on  both  sides 
of  State  Secondary  Road  1442  and  0.3  mile 
northeast  of  its  junction  wHU^tate  Secondary 
Road  1477. 

The  Terry.  W.  C.  farm  located  on  the  west 
side  of  State  Secondary  Road  1424  at  its 
junction  with  State  Secondary  Road  1507  at 
Roberdel,  N.C. 

The  Thomas.  Walter,  farm  located  on  both 
sides  of  U.S.  Highway  220  and  0.4  mile 
northeast  of  its  junction  with  State  Secondaiy 
Road  1433.  \ 

The  Wall,  Ben.  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1440 
and  0.4  mile  southeast  of  its  junction  with 
State  Secondary  Road  1433. 

The  Waters,  Will,  farm  located  on  both 
sides  of  State  Secondary  Road  1623  and  6.4 
mile  southwest  of  its  junction  with  State 
Secondary  Road  1607. 

The  Watkins.  John  Q..  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1476 
and  0.3  ifile  northeast  of  its  junation  with 
State  Secondary  Road  1442.  « 

The  Watkins,  Mosby,  farm  located  on  both 
^ides  of  State  Secondary  Road  1476  and  0.2 
mile  northeast  of  its  junction  with  State 
Secondary  Road  1442. 

The  York,  will,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection  of 
said  road  and  N.C.  Highway  38. 
Sampson  County.  The  entire  county. 
Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
15-401  intersects  the  North  Carolina-South 
Carolina  State  line  and  extending  northeast 
along  said  highway  to  its  junction  with  U.S. 
Highway  15A-401A,  thence  north  along  said 
highway  to  its  junction  with  U.S.  Highway 
501,  thence  north  along  said  highway  to  its 
intersection  with  U.S.  Highway  15-401. 
thence  southwest  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1300. 
thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1116, 
thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1324, 
thence  north  along  said  road  to  its'junction 
with  State  Secondary  Road  1345,  thence 


northwest  along  said  road  to  its  intersection 
with  State  Secondary  Road  1341,  thence 
northeast  along  said  road  to  its  junction  with 
State  Secondary  Road  1328.  thence  north 
along  said  road  to  its  intersection  with  the 
southern  boundary  of  the  Sandhills  Game 
Management  Area,  thence  east  along  said^ 
boundary  to  its  intersection  with  U.S. 
Highway  15-501,  thence  north  along  said 
highway  to  its  intersection  with  the  Scotland- 
Hoke  County  line,  thence  southeast  along 
said  county  lin^to  the  Scotland-Robeson 
County  line,  thence  south  and  southwest 
along  said  county  line  to  the  North  CaroUna- 
South  Carolina  State  line,  thence  northwest 
along  said  State  line  to  the  point  of  beginning, 
excluding  the  area  within  the  corporate  limits 
of  the  city  of  Laurinburg  and  the  town  of  East 
Laurinburg. 

The  Butler,  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
0.2  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1155. 

The  Calhoun.  L  E.,  farm  located  on  the 
south  side  of  State  Highway  79  and  0.3  mile 
west  of  its  junction  with  State  Secondary 
Road  1118. 

The  Gibson,  H.  P.,  Estate,  farm  located  on 
the  north  side  of  State  Highway  79  and  0.4 
mile  west  of  its  junction  with  State 
Secondary  Road  1118. 

McCoy,  R.  F.,  farm  located  on  the  east  side 
of  State  Secondary  Road  1346  and  0.4  mile 
north  otJtsjunction  with  State  Secondary 
Road  1343. 

.  The  Moi^gan,  J.  D.,  farm  located  on  the  east 
.  side  of  State  Secondary  Road  1346  and  0.5 
mile  north  of  the  junction  of  said  road  with 
StateJBecondary  Road  1343. 

The  Morgan.  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northwest  of  Its  junction  with  State 
Secondary  Rpad  1^2. 

The  Newton,  Peter  F.,  farm  located  at  the 
intersection  of  State  Secondary  Roads  1334, 
1336,  and  1345. 

The  Sharpe.  Preston,  farm  located  on  the 
south  side  of  U.S.  Highway  74,  and  0.2  mile 
west  of  the  junction  of  said  highway  with 
State -Secondary  Road  1153. 

Th«  Steele.  J.  D.,  farm  located  on  both  sides 
of  State  Secondary  Road  1351  and  0.9  mile 
northwest  of  the  junction  of  said  road  with 
State  Secondary  Road  134^  , 

Wayne  County.  That  area  bounded  by  a 
line  beginning  at  appoint  where  the  State 
Highway  ni  an  j  State  Highway  55  intersect 
thence  southwest  and  west  along  State 
Highway  55  to  its  intersection  with  State 
Secondary  Road  1937,  thence  northerly  on 
said  road  to  its  junction  with  State  Secondary 
Road  1932.  thence  north  on  said  road  to  its 
intersection  with  State  Secondary  Road  112a 
thence  easterly  along  said  road  to  its  junction 
with  State  Secondary  Road  1915,  thence  east 
along  a  line  projected  from  a  point  at  the 
junction  of  State  Secondary  Roads  1120  and 
1915  to  the  junction  of  said  line  with  a  point 
located  at  the  junction  of  Sleepy  Creek  and 
Neuse  River,  thence  east  along  said  river  to 
its  intersection  with  State  Highway  111. 
thence  south  along  said  highway  to  the  point 
of  beginning. 

The  Barwick,  George,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
0.1  mile  south  of  its  junction  with  State 
Secondary  Road  1930. 


The  BaucoMk  Howard,  farm  located  on  the 
east  side  of  State  Secondary  Road  1932  and 
0.2  mile  north  of  its  junction  with  ^tate 
Secondary  Road  1927. 

The  Benton,  Bemice  L,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
0.3  mile  east  of  its  junction  with  State 
Highway  111. 

The  Brock.  Odell.  farm  located  on' the  north 
side  of  State  Secondary  Road  1210  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1209. 

The  Carraway,  Ethel,  farm  located  on  the 
east  side  of^State  Secondary  Road  1915  and 
0.1  mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1120. 

The  Caseyi  Emma.  E.,  farm  located  7  miles 
east  of  Goldsboro  on  the  north  side  of  U.S. 
Highway  70  and  0,4  mile  east  of  the  junction 
of  State  Secondary  Road  1721  and  said 
highway. 

The  Coor.  O.  S.,  farm  locT^d  on  both  sides 
of  State  Secondary  Road  1730  and  0.6  mile 
east  of  its  junction  with  State  Highway  111. 

The  Crawford.  William  P..  farm  located  on 
the  south  sideof  State  Secondary  Road  1330 
and  0.9  mile  west  of  Slate  Highway  581. 

The  Daly,  N.  B.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1730  and  0.8 
mile  east  of  the  jimction  of  said  road  with 
State  Highway  111. 

The  Dawson,  L  A.,  farm  located  on  the 
west  side  of  State  Highway  111  and  0.5  mile 
south  of  the  junction  of  said  highway  and 
State  Secondary  Road  1730. 

The  Edwards.  Julia,  farm  located  in  the 
northeast  intersection  of  State  Highway  111 
and  State  Secondary  Road  1745. 

The  Flowers.  Willie,  farm  located  on  the 
north  side  of  U.S.  Highway  13  and  0.4  mile 
east  of  its  Junction  with  State  Secondary 
Road  1207. 

The  Grady,  Gertrude  W.,  farm  located  on 
the  south  side  of  State  Secondary  Road  17«t 
and  0.7  mile  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Grady,  Mrs.  Sim,  farm  located  in  the 
north  junction  of  State  Highway  111  and 
State  Secondary  Road  1730. 

The  Grady,  Vemie  C,  farm  located  on  the 
west  8id»  of  State  Secondary  Road  1931  and 
0.2  mile  north  of  its  intersection  with  State 
Secondary  Road  1120. 

The  Grant,  Maggie,  Estate  located  on  the 
west  side  of  N.C.  Highway  111  and  1.9  miles 
south  of  the  junction  of  State  Secondary  Road 
1730  with  said  highway.  ^ 

The  Grant.  Nannie,  farm  located  on  both 
sides  of  State  Secondary  Road  1741  and  0.8 
miles  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Grantham.  Barfield,  farm  located  on 
the  w^st  side  of  State  Secondary  Road  1931 
and  0:4  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Gray,  Albert,  farm  located  on  the  east 
side  of  State  Secondary  Road  1719  and  0.9 
mile  south  of  its  intersection  with  U.S. 
Highway  70. 

"The  Green.  Bessey,  farm  located  at  the 
southern  end  of  the  State  Secondary  Road 
1741  and  1.3  miles  east  of  its  junction  with 
State  Secondary  Road  t740. 

The  Griffm,  McKinlef .  farm  located  on  the 
north  side  of  State  Secondary  Road  1737  and 
0.2  tfiile  east, of  its  jundSbn  with  State 
Secondary  Road  1731. .  i 
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!  Seco  id 
is 


thi 


!  Sec  )nd 


farm 


The  GrifTin,  Oliver 
north  of  Dudley  and  0. 
Highway  117. 

The  Griffin.  W.  A 
northeast  side  of 
and  0.6  mile  north  of  i 
secondary  Road  1737, 

The  Gurley,  Qara 
south  side  of  State 
0.1  mile  west  of  the 
State  Secondary  Road 

The  Haggin.  )oe,  No 
east  side  of  State 
0.7  mile  north  of  its  ^ 
Secondary  Road  1120. 

The  Haggin,  Joe.  No. 
east  side  of  State  " 
1.1  miles  northeast  of 
State  Secondary  Road 

The  Ham,  George  E. 
southeast  of  Seymour 
the  south  side  of  State 
and  0.7  mile  west  of 
with  State  Secondary 

The  Herring,  Charlei 
the  south  side  of  State 
and  0.3  mile  east  of  its 
Secondary  Road  1740. 

The  Herring  Harmor , 
south  side  of  State 
0.4  mile  east  of  its  junc  I 
Secondary  Road  1731 

The  Herring,  Thel 
side  of  State  Seconda 
mile  north  of  its  junction 
70A. 

The  Hines,  ].  D.,  farr 
of  State  Secondary 
east  of  the  intersection 
State  Highway  581. 

The  Hollaman,  R.  J., 
northwest  comer  of 
1125  and,0.7  mile  north 
road  and  State 

The  Humphrey,  Jo: 
the  east  side  of  State 
and  0.2  mile  north  of  i 
State  Secondary  Road 

The  Ivey,  W.  H.,  farr  i 
side  of  State  Secondar ' 
mile  east  of  its  junctior 
Road  1731. 

The  Johnson,  J.  R., 
soutii^ide  of  State 
0.1  miifeswest  of  the 
State  Secbw4ary  Road 

The  Jones,  Mary,  fa 
sides  of  State  Seconda^ 
junction  with  State 

The  Lane,  Alfred 
side  of  State  Secondar  ' 
mile  east  of  its  junctioi 
111. 

The  Lofton.  Burt  & 
located  on  the  east  sidi  i 
Road  1730  and  0.3  mile 
with  State  Highway  55 

The  McClenny,  G.  A 
south  side  of  State 
0.1  mile  west  of  the 
State  Highway  581. 

The  McClenny  G.  A 
both'sides  of  State 
0.1  mile  north  of 
State  Secondary  Road 

The  Newsome,  Paul, 
east  side  of  State 


firm  Ibcated  on  the 
Statej  Secondary  Road  1731 
junction  with  State 


farm  located  on  the 
Setijndary  Road  1330  and 
'  juT  ction  of  said  road  and 
h332. 

1,  farm  located  on  the 
Secohdary  Road  1931  and 
int  >rsection  with  State 


farm  located  on  the 
ary  Road  1931  and 
intersection  *vith 
11120. 

farm  located 
ohnson  Air  Base  on 
Secondary  Road  1909 
junction  of  said  road 
]  [oad  1910. 
F..  farm  located  on 
Secondary  Road  1741 
unction  with  State 


Sti  te 


ill 


arm 


faitn 


..  farm  located  0.6  mile 
mile  west  of  U.S. 


farm  located  on  the 

ary  Road  1734  and 
on  with  State 


located  on  the  west 
Road  1711  and  0.4 
witt^  U.S.  Highway 


located  on  both  sides 
i  1236  and  0.8  mile 
of  said  road  with 


arm  located  on  the 
Secondary  Road 
of  the  junction  of  said 
SecQ^id^ry  Road  1122. 

'  ine,  farm  located  on 
Secondary  Road  1932 
intersection  with 
h20. 
located  on  the  south 
Road  1734  and  0.3 
with  State  Secondary 

fa  m  located  on  the 
Sec  >ndary  Road  1330  and 
jun  ction  of  «aid  road  and 
1332. 
located  on  both 
Road  1730  and  its 
Se(i)ndary  Road  1731. 

located  on  the  south 
Road  1730  and  0.4 
with  State  Highway 


Dpvis,  King,  farm 
of  State  Secondary 
south  of  its  junction 

farm  located  on  the 
Secondary  Road  1007  and 
jur  ction  of  said  road  with 


No.  2,  farm  located  on 
Secondary  Road  1332  and 
juncti(  in  of  said  road  and 
1330. 

farm  located  on  the 
Seco  idary  Road  1719  and  1 


mile  south  of  its  intersection  with  U.S. 
Highway  70. 

The  Oliver,  Estella  J.  farm  located  on  the 
west  side  of  U.S.  Highway  117  and  0.8  mile 
north  of  Brogden  School. 

The  Oliver.  H.  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219  and 
0.4  mile  east  of  its  junction  with  State 
Secondary  Road  1218. 

The  Paries,  Robert,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
State  Secondary  6Fad  1120. 

.The  Perkins,  Joe  D.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1711 
and  0.2  mile  southwest  of  the  intersection  of 
said  road  with  U.S.  Highway  70  Bypass. 

The  Price,  James,  farm  located  in  the 
southeastern  intersection  of  State  Highway 
111  and  State  Secondary  Road  1745. 

The  Ray,  Cora  Pate,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  0.8 
mile  west  of  its  junction  of  State  Secondary 
Road  1731 

The  Raynor,  A.  B.,  farm  located  on  the 
south  side  of  U.S,  Highway  13  and  0.1  mile 
east  of  its  junction  with  State  Secondary 
Road  1207, 

The  Raynor,  Early,  No,  1,  farm  located  on 
the  south  side  of  U.S.  Highway  13  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Raynor,  Early,  No.  2,  farm  located  on 
the  north  side  of  State  Secondary  Road  1101 
and  0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1105. 

The  Raynor,  Blester,  farm  located  on  the 
east  side  of  State  Secondary  Road  1105  and 
0.8  mile  south  of  its  intersection  with  U.S. 
Highway  13. 

The  Sasser,  Rosa,  farm  located  on  both 
sides  of  State  Highway  111  and  0.1  mile  south 
of  its  junction  with  State  Secondary  Road 
1912. 

The  Smith,  Alfred,  farm  located  on  the 
north  side  of  State  Secondary  Road  1330  and 
0.9  mile  west  of  the  junction  of  said  road  and 
North  Carolina  Highway  581.  ^ 

The  Smith,  Arnold,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Smith,  Olivia,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1122 
and  both  sides  of  State  Secondary  Road  1124. 

The  Sutton,  D.  M.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1731  and  0.9 
mile  north  of  the  Neuse  River. 

The  Sutton,  Gordon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
1.6  miles  east  of  its  junction  %vith  State 
Highway  111. 

The  Talton.  lillian  D..  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
0.6  mile  east  of  its  junction  with  State 
Highway  111. 

The  Tart,  John.  No.  1,  farm  located  on  the 
south  side  of  U.S.  Highway  13  and  0.7  mile 
east  of  its  intersection  with  State  Secondary 
Road  1105. 

The  Thornton,  S.  E.,  farm  lo'cated  on  the 
southeast  junction  of  State  Secondary  Roads 
1210  and  1209. 

The  Tumage,  W.  H.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1932 
and  0.3  mile  northeast  of  its  junction  with 
State  Secondary  Road  1927.  i 


The  Weaver,  Luby  W..  farm  located  on 
both  sides  of  State  Secondary  Rodd  1106  and 
0.2  mile  etist  of  its  junction  with  State 
Secondary  Road  1101. 

The  Wniiams.  Eddie,  farm  located  on  the 
north  side  of  State  Highway  581  and  the  east 
side  of  State  Secondary  Road  1236  at  the 
junction  Of  said  roads. 

The  Wise.  Ella,  farm  located  on  the  south 
side  of  State  Secondary  Road  1208  and  1  mile 
west  of  its  junction  with  State  Secondary 
Road  1209. 

^Wilson  County.  The  Eatmon,  Ralph,  farm 
located  on  both  sides  of  State  Secondary 
Road  1302  and  0.5  mile  east  of  its  intersection 
with  State  Secondary  Road  1301. 

2.  In  §  301.80-2a  relating  to  the  State 
of  South  Carolina  under  suppressive 
area,  the  description  for  Florence 
County  is  changed  to  add  three 
properties  in  alphabetical  order  to  read 
as  follows: 

«  - 

South  Carolina 

^1)  Generally  infested  area.  None. 
{2]  Suppressive  area. 

•  *        •        •        •     . 

Florence  County. 

•  •         •        *        • 

The  Canal  Timber  Company,  farm  located 
at  the  junction  of  State  Secondary  Highway 
57  and  State  Secondary  Highway  791.  Said 
farm  being  on  all  tides  of  said  junction. 

*****  k, 

(Sec.  8, 9,  37  Stat.  318,  as  amended,  sec.  IQB. 
71  Stat.  33;  (7  U.S.C.  161. 182,  150ee):  37  FR 
28464.  28477;  38  FR  19141:  7  CFR  301.80-2.) 
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Agricuttural  Stabilization  and 
Conservation  Service 

7  CFR  Part  713 

[AmdL  1] 

Feed  Grain*,  Upland  Cotton  and  Wheat 
Programs  for  Crop  Years  1978-1981 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  incorporates 
previously  announced  determinations 
and  updates  provisions  of  the  feed  grain, 
upland  cotton,  and  wheat  programs  for 
the  1979  crop  year. 
EFFECTIVE  DATE:  October  26. 1979. 
foIr  fi^ither  information  contact: 
Charles  J.  Riley,  Production  Adjustment 
Dtvision,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washington,  D.C.  20013.  (202)  447- 
7633.  J 

SUPPLEMENTARY  INFORMATION!  The 
regulations  at  7  CFR  Part  713  are 
amended  to  incorporate  the  following 
determinations  which  were  initially 
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published  in  the  Federal  Register  in 
proposed  form  4o  allow  for  public 
comnient  and  were  then  publishedln  the 
Federal  Register  in  final  form  on 
November  21, 1978  for  feed  grains, 
December  22. 1978  and  February  2, 1979 
for  upland  cotton,  and  August  18, 1978 
and  April  13, 1979  for  wheat: 

(a)  Required  set-aside. 

(b)  Voluntary  diversion. 
(q)  Wheat  grazing  and  hay. 
(d)  Established  prices. 

(ej  National  program  acreage. 

(f)  Level  of  voluntary  reduction  from 
the  1978  acreage  to  be  guaranteed  target 
price  protection  on  the  normal 
production  from  the  entire  1979  acreage 
of  the  crop  planted  for  harvest. 

This  rule  also  makes  these  other 
changes: 

(a)  The  definitions  are  rewritten  with 
a  new  section  added  to  clarify  the 
determination  of  crop  acreages. 
Provision  is  added  for  the  State 
committee  to  set  a  date  by  which  small 
grains  must  be  disposed  of  to  avoid 
hqving  them  included  in  the  crop 
acreage. 

(b)  Proven  yields,  except  for  upland 
cotton,  shall  be  based  on  yields  for  the  3 
years  preceding  the  current  year. 

(c)  The  requirement  that  producers 
submit  a  report  of  production  and 
disposition  in  certain  cases  is  expanded 
to  cover  the  supporting  evidence  that 
the  county  committee  may  require. 

(d)  The  limit  on  prevented  planting 
acreage  for  farms  with  set-aside  crops 
or  voluntary  diversion  is  added. 

(e)  Rules  on  reconstituting  yields  are 
modified  to  permit  use  of  more  than  one 
year's  acreage  for  weighing. 

(f)  Other  changes  are  made  for 
clarification.  In  particular,  rules  on 
charging  interest  are  consolidated  in 
§.713.15.  Accordingly  7>CFR  Part  713  is 
amended  as  follows: 

Final  Rule 

1.  Section  713.3  is  amended  by 
revising  paragraphs  (a)(3),  and  (b) 
through  (j),  and  by  adding  paragraph  (k) 
to  read  as  follows: 

§713.3    Definitions. 

(a)  *  •  * 

(3)  linmature  small  grains  that  are  . 
disposed  of  before  midnight  of  the 
disposal  date  which  is  established  by 
the  State  committee  or  before  reaching 
the  dough  stage  when  no  disposal  date 
i«  established  and  excluded  by  the 
operator.  \ 

(b)  "Com"  means  field  com  or  sterile 
high-sugar  corn. 

(c)  "Crop  acreage"  means  the  total  of 
(1)  the  acreage  of  the  crop  planted  for 
harvest  as  determined  by  the  COC 
under  guidelines  provided  ip  §  713.3a 


and  (2)  volunteer  grain  acreage 
harvested  by  any  means  after  the  dough 
stage  or  disposal  date  as  applicable. 

(d)  "Crop"  means  the  applicable  crop 
of  barley,  com.  grain  sorghum,  upland 
cotton,  or  wheat  when  applied  to  a     x. 
program  crop. 

(e)  "Current  year"  means  the  calendar 
year  in  which  the  crop  with  respect  to 
which  payment  may  be  made  under  this 
subpart  would  normally  be  harvested.    ,, 
.  (f)  "Grain  sorghum"  means  grain     • 
sorghums  of  a  feed  grain  or  dual  purpose; 
variety  (including  any  cross  which,  at  all 
stages  of  growth,  has  most  of  the 
characteristics  of  a  feed  grain  or  dual 
purpose  variety).  Sweet  sorghum  is 
excluded  regardless  of  use. 

(g)  "Marketing  year"  m^Jkid  the  12- 
month  period  beginning  in  the  current 
year  and  ending  the  next  year  as 
follows: 

(1)  Barley  and  wheat.  June  1 — May  31. 

(2)  Upland  cotton.  August  1— July  31. 

(3)  Coin  and  grain  sorghVm.  October 
1— September  30. 

(h)  "NCA  acreage"  means  the  total  of 
crop  acreages  of  NCA  crops  designated 
under  Part  792  of  this  chapter  as  well  as 
acreage  approved  for  grazing  and  hay 
payments  in  accordance  with  the 
provisions  of  %  713.11. 

(i)  "Rice  Program"  means  the  program 
authorized  under  title  VII  of  the  Food 
and  Agriculture  Act  of  1977,  Part  730  of 
this  chapter,  as  amended. 

(j)  "Small  grains"  means  barley,  oats, 
rye,  wheat,  and  millet  (when  designated 
as  a  small  grain  crop). 
J    (k)  "Upland  cotton"  means  planted 
cbtton  andt^tub  cotton  dther  than  extra 
long  staple  cotton  as  defined  in  Part  722 
of  this  chapter. 

2.  Section  713.3a  is  added  to  read  as 
follows: 

S  713.3a    Determining  Commodity 
Acreages. 

The  county  committee  shall  apply  the 
fcjllowing  guidelines  in  determining  crop 
acpreages  planted  for  harvest  including 
any  further  instructions  issued  by  the 
Deputy  Administrator. 

|(a)  The  county  committee  shall 
include  as  crop  acreages  planted  for 
harvest: 

fl)  The  acreage  harvested. 
2)  The  acreages  of  small  grains  which 
was  not  disposed  of  by  midnight  of  the 
disposal  date  which  is  established  by 
the  State  committee  or  before  reaching 
the  dough  stage  when  no  disposal  date 
was  established. 

(3)  The  acreage  planted  to  barley  and 
wheat  which  failed  before  midnight  of 
the  disposal  date  which  is  established 
by  the  State  conunittee  or  before 
reaching  the  dough  stage  when  no 
disposal  date  was  established  but  which 


did  qualify  for  low  yield  payment  under 
9  71M6. 

(b)  The  county  committee  shall       ^..^^ 
exclude:  *^  .  / 

(1)  The  acreage  which  failed  and 
could  have  been  replanted  by  the  ending 
planting  date  set  for  the  crop  but  was 
not  replanted 

(2)  The  acreage  which  was  disposed 
of  without  feed  or  other  benefit  (lint 
benefit  for  cottoti)  and  excluded  by  the 
operator 

(i)  Before  reporting  the  crop  acreage, 
or 

(ii)  After  measurement  to  gain 
program  compliance  in  counties  that 
measure  all  farms  in  accordance  with 
the  provisions  of  Part  718  of  this 
Chapter,  or 

'    (iii)  After  reporting  the  crop  acreage  to 
gain  program  compliance  in  random 
selection  counties  in  accordance  with 
the  provisions  of  Part  718  of  this  - 
Chapter,  provided  such  disposition  is 
not  to  correct  an  error  discovered  as  a 
result  of  a  farm  visit 

(3)  The  acreage  of  small  grains 
disposed  of  with  feed  benefit  before 
midnight  of  the  disposal  date  which  is 
established  by  the  State  committee  or 
before  reaching  the  dough  stage  when 
no  disposal  date  was  established. 

j[4)  The  acreage  approved  as  set-aside 
0/  voluntary  diversion. 
,  (5)  The  acreage  approvedjor  wildlife 
ifood  plots  in  accordance  v^^ 

istructions  issued  by  the  £)eputy 

Ldministrator.  - 

(6)  The  acreage  approved  for  grazing 
'  hay  payment  in  accordance  with  the 
priqvisions  of  S  713.11. 

ity  committee  shall 
considebffiijaures  of  grains  to  be  the 
m-ain  that  is  predominant  in  the  mixture. 
However,  for  small  grain  mixtures 
seedecf  at  different  tim^s  with  wheat  or 
barley  the  first  seeded  crop,  consider  the 
mixture  to  be  the  wheat  or  barley  first 
seeded. 

3.  Section  713.5  is  amended  by 
revising  paragraphs  (a)(2]  and  (b)  to 
read  as  follows: 

fi713J    Farmytekte. 

'    (a)  Barley,  com.  grain  sorghum  and 
^heat  •  •  • 

(2)  Provable  Yields.  Notwithstanding 
tiie  provisions  of  subparagraph  (1)  of 
^is  paragraph,  if  reliable  records  of  the 
actual  yield  in  bushels  per  acre  on  the 
farm  for  each  of  the  3  years  imh^diately 
preceding  the  current  year  are  avilable 
to  the  county  committee,  the  yield 
established  for  the  farm  shall  not  be  less 
than  the  average  of  such  yields.  When 
production  evidence  is  not  available 
Urith  respect  to  a  year,  the  following 
^all  be  substituted  in  computing  the  3- 
year  average: 
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(i)  For  1976,  \97i,  or  1978  if  for  any 
such  year  there  wi  is  no  acreage  of  the 
commodity  or  the  )roduction  from  the 
farm  cannot  other  vise  be  reconstructed, 
the  established  yi«  Id  for  the  current  year 
may  be  substitutei  for  the  missing 
year(s)  yield. 

(ii)  For  1979  and  subsequent  years,  the 
county  committee  thall  assign  a  yield 
for  the  farm  based  on  the  actual  yield 
for  similar  farms  a  nd  in  accordance  with 
instructions  issue(  by  the  Deputy 
Administrator. 

(b)  Upland  cotton.  The  pound  per  acre 
farm  yield  for  the  i  lurrent  year  shall  be 
the  average  of  the  actual  yields  per 
harvested  acre  for  the  farm  for  the  3 
preceding  years,  a  Ijusted  as  follows: 

(1)  When  the  yi«  Id  in  any  year  is 
abnormal  because  of  a  natural  disaster 
or  other  condition:  i  beyond  the 
producer's  control  the  county  committee 
may  assign  a  higher  yield,  not  to  exceed 
the  average  of  the 


the  5  preceding  ye  irs.  or 


highest  four  yields  in 


(2)  When  a  zero 


acreage  for  the  farm  is  filed  in 
accordance  with  F  art  718.  the  county 
committee  shall  a:  sign  a  yield  for  the 


farm  based  on  the 
similar  farms. 
Provided,  howeve: 
resulting  from  the 
shall  not  be  lower 


that  the  yield 
above  computations 
than  90  percent  of  the 


preceding  year's  e  itablished  yield, 
except  that  the  coi  inty  committee  may 
permit  a  reduction  to  80  percent  to 
reflect  the  producl  ivity  of  current 
farming  practices. 

4.  Section  713.7  s  amended  by 
revising  paragrapl  (b]  to  read  as 
follows: 

§  713.7    ReconstitdUon  of  Farms. 


(b)  The  yield  eskbl 
a  combined  farm  i  h 
rounding,  exceed  h 
of  the  yields  estat 
component  parts  qf 
weighted  average 
established  for  thi 
a  division  shall  ndt 
exceed  the  yield  e  i 
parent  farm  befor  s 
determining  the  we 
Deputy  Administntor 
yields  and  acreagi  ^s 

5.  Section  713.8 


revismg  paragrap  i 
follows: 


§  7 1 3.8    Requirements  for  Program 
participation. 


(b)  Farm  requirements. 
(2)  *  •  ' 
(ii)  A  report  of 
disposition  when 


report  of  cotton 


actual  yields  for  other 


ished  for  a  crop  for 
all  not,  except  for 
e  weighted  average 
ished  for  the 

such  farm.  The 
of  the  yields 
farms  resulting  from 

except  for  rounding, 
tablished  for  the 
being  divided.  In 
ighted  average,  the 
shall  prescribe 

to  be  used, 
s  amended  by 
(b](2](ii]  to  read  as 


I  roduction  and 
his  information  is 


needed  for  program  determinations  and  farm  operator  may  elect  to  graze  or  cut 

in  accordance  with  instructions  Issued  immature  wheat  for  (i)  green  chop,  (ii) 

by  the  Deputy  Administrator.  When  hay.  or  (iii)  silage,  if  the  wheat  was 

production  has  been  disposed  of  through  planted  for  harvests  as  grain.  The  wheat 


commercial  channels,  the  county 
committee  may  require  the  producer  to 
furnish  documentary  evidence  to 
substantiate  the  report.  Acceptable 
evidence  shall  include  commercial 
receipts,  gin  records,  CCC  loan       i 
documents,  settlement  sheets.         ■,       I 
warehouse  ledger  sheets,  elevator  I 

.  receipts  or  load  summaries  or  copies. 
The  county  committee  may  also  verify 
the  evidence  submitted  with  the 
warehouse,  gin.  or  other  entity  that 
received  the  production.  If  the  evidence 
is  not  furnished  or  it  can  not  be  verified, 
the  county  committee  may  disapprove 
the  report. 

6.  Section  713.9  is  revised  to  read  as 
follows:  j 

§  713.9    Required  set-aside.  ' 

The  required  set-aside  of  any  crop  is 
the  following  percent  of  the  acreage  of 
the  crop,  including  acreage  which  is 
eligible  for  prevented  planting  credit 
and^or  which  a  voluntary  diversion 
payment  is  approved.  For  1979  the 
percentages  fdr  each  crop  are: 

(a)  Com  and  Grain  Solium.  10 
percent.  , 

(b)  Upland  Cotton.  0  percent.  | 

(c)  Barley  and  Wheat.  20  percent. 

7.  Section  713.10  is  revised  to  read  as 
follows: 

§  713.10    Voluntary  diversion. 

(a)  In  order  to  be  eligible  for  a 
voluntary  diversibn  payment,  if  a 
voluntary  diversion  program  is 
announced,  the  farm  operator 

(1)  May  elect  to  divert  a  acreage  of 
cropland  to  uses  specified  in  Part  792  of 
this  chapter. 

(2)  Must  record  an  intention  to    I 
participate  on  Form  477.  ' 

(3)  Must  actually  divert  an  acreage 


acreage  for  grazing  and  hay  must  be 
recorded  on  Form  477.  No  set-aside  is 
required  for  this  acreage.  The  wheat 
must  be  cut  or  being  grazed  out,  and 
substantially  destroyed  before  midnight 
of  the  disposal  date  which  is  established 
by  the  State  committee,  or  before 
reaching  the  dough  stage,  if  no  disposal 
date  is  established. 

(2)  The  atreage  eligible  for  payment  is 
limited  to  the  larger  of  50  acres  or  40 
percent  of  the  total  acreage  of  barley, 
com,  grain  sorghum,  upland  cotton,  and 
wheat  which  is  intended  for  harvest  in 
the  year,  but  not  in  excess  of  the  NCA. 

(b)  Payment  for  1979.  Payment  shall 
be  equal  to  the  1979  wheat  deficiency 
rate  per  bushel  times  the  yield 
established  as  provided  in  S  713.5  times 
the  smaller  of  the  intended  acreage 
recorded  on  Form  477  or  the  acreage 
actually  used  for  grazing  or  hay. 

9.  Section  713.15  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  713.15   General  Payment  Provisions. 

*        *        •        •        • 

(e)  Unearned  Payments.  The  producer 
shall  refund  to  Commodity  Credit 
Corporation  (CCC)  any  money  that 
exceeds  payments  earned  under  the 
programs  prescribed  by  this  part. 

(1)  No  interest  shall  be  charged  for 

(i)  An  unearned  payment  received 
through  no  fault  of  the  producer.  , 

(ii)  A  deficiency  or  disaster 
overpayment,  if  the  producer  earns  any 
deficiency  or  disaster  payment  for  any 
crop  (including  rice  under  Part  730  of 
this  chapter)  for  the  farm. 

(iii)  A  voluntary  diversion 
overpayment,  if  the  producer  earns  any 
voluntary  diversion  payment  for  any 


equal  to  the  required  set-aside  and        y^^-x^^  (including  rice  under  Part  730  of 
voluntary  diversion  percentages  of  the/       ,i.j»  ^k„.,»«,.i  f«,  »ho  fo™. 


acreage  of  the  crop  planted  for  harvest. 
Voluntary  diversion  payment  may  also 
be  earned  on  acreage  receiving 
prevented  planting  credit  if  set-aside 
requirements  are  met. 

(b)  For  1979,  a  voluntary  diversion 
program  is  in  effect  for  com  and  grain 
sorghum.  The  amount  of  the  voluntary 
diversion  is  10  percent.  The  payment 
shall  be  $1.00  times  the  yield  established 
for  the  crop  as  provided  in  section  713.5 
times  the  voluntary  diversion  acres. 

(8)  Section  713.11  is  revised  to  read  as 
follows: 

S  713.1 1    Wheat  Grazing  and  Hay. 

(%)  Requirements.  (1)  To  be  eligible  for 
a  wheat  grazing  and  hay  payment,  the 


this  chapter]  for  the  farm. 

(iv)  A  grazing  and  hay  overpayment,  if 
the  producer  eams  any  grazing  and  hay 
payment  for  the Jarm. 

(2)  If  paragraph  (e)(2)  of  this  section 
does  not  apply^the  producer  will  be 
charged  interest  on  the  amount  of  the 
refund  from  the  date  of  issuance  of  the 
payment  to  the  date  such  payments  are 
refunded.  The  rate  of  interest  shall  be 
that  charged  on  CCC  commodity  loans 
for  the  applicable  crop  year. 

10.  Section  713.16  is  amended  by 
changing  the  period  at  the  end  of 
paragraph  (a)(2)(ii)  to  ",  or  ",  adding 
paragraph  (iii)  to  paragraph  (a)(2)  and 
revising  paragraph  (b)(3)(i)  to  read  as 
follows: 


S  713.19   Disaster  payments. 

*        •        •        •  .      • 

(a)  *  •  *  .  ■ 

(2)  •  •  ' 

(iii)  On  farms  on  which  a  set-aside 
crop  is  planted  or  there^  a  voluntary 
diversion,  the  NCA  l^^e  total  acres 
of: 

(A)  NCA  crops. 

(B)  Set-aside  (including  the  set-aside 
that  would  have  been  needed  for  the' 
approved  prevented  planted  acreage). 

(C)  Voluntary  .diversion.. 

(D)  Grazing  and  hay. 

«        *        •        *        •  ,     ■ 

(b)  *  •  * 

(3)  *  ♦  • 

(i)  The  production  from  acreage  not- 
harvested  shall  be  appraised  in  i 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  and  added  to 
the  actual  productibn  for  the  purpose  of 
determinhig  the  eligibility  for  and  the 
amount  qIIow  yield  payments. 

11.  Section  713.17  is  revised  to  read  as 
follows: 

§71X17    Established  (target  prices). 

(a)  1979.  Established  prices  are  set  as 
follows: 

(1)  Barley.  $2.40  per  bushel. 

(2)  Com.  $2.20  per  bushel. 

(3)  Grain  Sorghum.  $2.34  per  bushel. 

(4)  Upland  Cotton.  $.577  per  pound. 

(5)  Wheat.  $3.40  per  bushel. 

(b)  1980  thru  1981.  To  be  announced 
by  amendment  to  this  subpart 

12.  Section  713.18  is  amended  by 
revising  paragraphs  (a)  and  (b)  taread 
as  follows: 

§  713.18    National  Program  Acreage. 

•         *        •        •        * 

(a)  1979.  National  program  acreages 
are  established  as  follows: 

(1)  Barley.  6,500.000  acres. 

(2)  Corn.  63,700.000  acres. 

(3)  Grain  Sorghum.  13,200.000  acres. 

(4)  Upland  Cotton.  10,634,181  acres. 

(5)  Wheat.  57,100,000  acres. 

(b)  1980  thru  1981.  To  be  announced 
by  amendment  to  this  subpart. 

13.  Section  713.19  is  amended  by 
revising  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  to  read  as  follows: 

§  713.19    Deficiency  payments. 

***** 

(b)*  *  * 
(2)  *  •  • 
(i)  1979. 

(A)  Barley.  30  percent. 

(B)  Com  and  grain  sorghum.  10 
percent. 

[C\  Upland  cotton  and  wheat.  15 
percent. 

(ii)  1980  thru  1981.  To  be  announced 
by  amendment  to  this  subpart;  and  (3) 
the  allocation  factor  shall  be  adjusted  in 


accordance  with  instructions  issued  by 
tbe  Deputy  Administrator  to  provide    ^ 
equity  for  a  farm  for  which  the  reduction 
in  current  year's  acreage  of  the  crop 
from  the  prior  year  acreage  (the  acreage 
for  tbe  year  before  the  prior  year  for 
farms  with  odd-even  rotation)  is 
insufficient  to  exempt  the  farm  from  the 
application  of  the  allocation  factor. 

(Sbcs.  103(f),  106A  107 A.  91  Slat.  934.  91  Stat. 
9^  91  Stat.  9»:  7  U.S.C  1444,  7  U.S.C  144Sc. 
7  U.S.C.  1446b) 

Note. — This  final  rule  contains  program 
decisions  (died  in  "Supplementary 
Information")  wliich  have  been  previously 
announced.  These  decisions  were  designated 
as  "significant"  and  approved  impact 
statements  are  available  for  them  from  Bruce 
R.  Weber,  (ASCS)  202-447-6688.  However, 
this  rule  also  contains  administrative 
changes.  Since  farmers  are  now  cultivating 
and  harvesting  their  1979  crop8.^they  need  to 
VnoYi  the  changes  being  made  in  tli^  rule  as 
sojon  as  possible. 

iTherefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
inipracticable  and  contrary  to  the  public 
interest.  Further,  this  final  rule  has  not 
been  designated  as  "significant",  and  is 
being  published  in  accordance  widi 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
.Memorandum  1955.  It  has  been 
determined  by  Ray  Fitzgerald. 
Administrator,  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  and  preparation  of  an 
impact  analysis  statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Signed  at  Washington,  D.C.  on  October  17. 
1979. 


iia. 


Ray  Fitzgerall 

Administrator.  Agricultural  Stabilization  and 
Cpnservation  Service. 

|||r  Doc.  79-33083  Filed  10-2&-79E  ktf  an| 
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Agricultural  Marketing  Service 

7CFRPart910 
[Lemon  Regulation  2231 

IJemons  Grown  in  Callfomia  and 
Arizona;  UmKation  of  Handling 

agency:  Agricidtural  Marketing  Service. . 
ySDA.     ' 

/Action:  Final  rule. 

, V 

« 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 

\ 


Eemons  that  may  be  shipped  to  market 
luring  the  period  October  2A-November 
3. 1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
jthis  period  due  to  the  marketing 
Situation  confronting  the  lemon  industry. 

BFFECnVE  date:  October  28. 1979. 

^OB  FURTMEfl  INFORMATION  CONTACT. 

Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the     ^ 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  October  23, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  Hie  committee 
reports  the  demand  for  lemons  has 
improved. 

Jit  is  further  found  that  it  is 
injipracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
^ubmit  information  and  views  on  the 
regulation  at  an  open  meeting.  It.  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulahon 
warrants  publication  without 
opportunity  for  further  public  commenL 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447r5975.  , 


's 
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5  910.523    Lemon 

Order,  (a)  The 
grown  in  Californ 
may  be  handled 
October  28, 1979 
1979.  is  establish^ 

(b)  As  used  in 
and  "carton{s)" 
defined  in  the 


tegulation  223. 

(  uantity  of  lemons 

a  and  Arizona  which 
c  uring  the  period 
hrough  November  3, 
at  200,000  cartons, 
is  section,  "handled" 
the  same  as 
marketing  lorder. 

}1.  us  amended:  7  U.S.C. 


t  li 


n'ean 


C 


(Sees.  1-19.  48  Stat. 
601-674) 

bated:  October  2%  1979. 
D.  S.  Kuryloski. 
Deputy  Director. 
Division.  Agricultur  iI  Marketing 

|FR  Doc.  TS-.UaOl  Filed  10  25-79:  8:«  am| 
WLUNO  COOE  3410-02-  I 


,  Fn  it 


7CFRPart910 
[Lemon  Regulation|217] 

Lemons  Grown  if  California  and 
Arizona 


IMinimum  Size  Requirement 

agency:  Agricult 

USDA. 

action:  Final  rule 


re  jul 


le  ist 
23Js 


summary:  This 
California-Arizon  i 
marlcet  to  be  at 
diameter  (size 
requirement  is  ne 
orderly  marketing 
producers  and  co 

EFFECTIVE  DATES: 

through  Decembe 

FOR  FURTHER 

Malvin  E.  McGah  i 
Fruit  and  Vegetal  1 
Agricultural  MarHet 
Washington.  D.C 
447^'5975. 


SUPPLEMENTARY 

This  regulation  is 
■  marketing  a 
Order  No.  910,  as 
■^10),  regulating 
.  grown  in  Califo 
agreement  and 
the  Agricultural 
'  Act  of  1937.  as  a 
,'674).  The  action  i 
recommendation 
submitted  by  the 
Committee,  and 
information. 

This  regulation 
1979,  would  requi  "e 
to  be  no  smaller  tji 
diameter.  The 
composition  of  th ; 
California  and  Aii 
ample  supplies  o 
sizes  are  availab 


it  and  Vegetable 

Service. 


r^l  Marketing  Service, 


ation  requires  fresh 
lemons  shipped  to 
1.82  inches  in 
in  cartons).  This 

ded  to  provide 

in  the  interest  of 

sumers. 

October  28, 1979, 

8,  1979. 
INFORMATION  i 


CONTACT: 

,  Chief,  Fruit  Branch, 
e  Division.       v 
ing  Service,      \. 
20250.  telephone  202- 


I  ^FORMATION:  Findings. 
issued  under  the 
greerr  ent.  as  amended,  and 
amended  (7  CFR  Part 
th  s  handling  of  lemons 
m  a  and  Arizona.  The 
or  ier  are  effective  under 
N  Marketing  Agreement 
r+ended  (7  U.S.C.  601- 
based  upon  the 
ind  information 
.-emon  Administrative 
ivon  other  available 


vo  ume 


effective  October  28, 

shipments  of  lemons 
an  1.82  inches  in 

and  size 
lemon  crop  in 
zona  is  such  that 
the  more  desirable 
;  to  satisfy  the  demand 


f 

in  domestic  fresh  markets.  The 
committee  estimates  that  approximately 
2-3%  of  the  season's  crop  is  smaller  than 
1.82  inches  in  diameter.  This  regulation 
is  designed  to  permit  shipment  of  ample 
supplies  of  lemons  of  acceptable  sizes, 
maturity,  and  juice  content.  Lemons 
which  are  smaller  thffiri.82  inches  in 
diameter  normally  have  negligible 
demand  and  sales  opportunity,  as  they 
have  relatively  low  juice  yields.  Lemons 
failing  to  meet  this  minimum  size 
requirement  could  be  shipped  to  fresh 
export  markets,  left  on  the  trees  to 
attain  further  growth,  or  utilized  in 
processing.  This  regulation  is  consistent 
with  the  objective  of  the  act  of 
promoting  orderly  marketing  in  the, 
interest  of  producers  and  consumers. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  wjiich  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  publip  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

S  910.517    Lemon  Regulation  217. 

Order,  (a)  From  October  28. 1979, 
through  December  8, 1979,  no  handler - 
shall  handle  any  lemons  grown  in 
District  1,  District  2,  or  District  3  which 
are  of  a' size  smaller  than  1.82  inches  in 
diameter,  which  shall  be  the  largest- 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 
lemons  in  any  type  of  container  may 
measure  smaller  than  1.82  inches  in 
diameter. 

(b)  As  used  in  this  section,  "handle", 
"handler",  "District  1",  "District  2",  and 
"District  3"  each  shall  have  the  same 


meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  aftiended:  7  U.S.C, 
601-674) 

Dated:  October  24. 1979. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Senice. 

|FR  Doc.  79-33303  Filed  10-25-79;  8:45  «m| 
MIXING  COOE  3410-02-M 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations. 
1979  Crop  Soybean  Suppllementl 

1979  Crop  Soyt>ean  Loan  and 
Purchase  Program  -^ 

AGENCY:  Commodity  Credit  Corporation, 
Department  oT  Agriculture. 
ACTION:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
set  forth  the:  (1)  Final  loan  and  purchase 
availability  dates,  (2)  maturity  dates, 
and  (3)  loan  and  purchase  rates  and 
premiums  and  discounts  under  which    ' 
Commodity  Credit  Corporation  (CCC) 
will  extend  price  support  on  1979-crop 
soybeans.  This  rule  will  enable  eligible 
soybean  producers  to  obtain  loans  and 
purchases  on  their  eligible  1979-crop 
■soybeans. 

EFFECTIVE  DATE:  October  26, 1979. 
ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3741  South  Building.  P.O. 
Box  2415,  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Merle  Strawderman.  ASCS.  (202)  447- 
7973. 

SUPPlfMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  August  23. 
1978  (43  FR  37458)  stating  that  the 
Department  of  Agriculture  proposed  to 
make  determinations  and  issue 
regulations  relative  to  a  loan  and 
purchase  program  for  the  1979  crop  of 
feed  grains,  including  soybeans.  Such 
determinations  included  establishing 
loan  and  purchase  rates  and  other 
related  program  provisions.  Interested     ' 
persons  wfere  given  until  October  6. 
1978.  to  respond.  Sixty 
recommendations  were  received 
concerning  the  loan  and  purchase 
program  for  soybeans.  Four  comments 
suggested  that  soybeans  should  be  left 
entirely  out  of  the  1979  loan  and 
purchase  programs.  Several  comments 
recommended  that  loan  and  purchase 
rates  be  established,  ranging  from  $4.50 
to  $7.88  (100%  of  parity)  per  bushel. 
Other  comments  were  addressed  to  the 
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1979  Loan  and  Purdiase  Programs  for 
several  commodities  in  general.  After 
considering  the  above  comments  and 
the  relationship  of  soybeans  to  other 
competing  commodities  and  other 
applicable  factors,  it  has  been 
determined  that  the  loan  and  purchase 
rates  for  1979  soybeans  on  a  national 
average  will  be  $4.50  per  bushel. 

Producers  u^o  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultural  Stabilization  and 
Conservation  Service  office  oc 
Agricultural  Service  Center. 

Final  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subsequent 
Crops,  and  any  amendments  thereto, 
and  the  1978  and  Subsequent  Crops 
Soybean  Loan  and  Purchase 
Regulations,  and  any  amendments 
thereto  in  this  Part  1421  are  further 
supplemented  for  the  1979  crop  of 
soybeans.  Accordingly,  the  regulations 
in  7  CFR  1421.390  through  1421.393  and 
the  title  of  the  subpart  are  revised  as 
provided  below  effective  as  to  the  1979 
crop  of  soybeans.  The  material 
previously  appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 

Sut>part— 1979  Crop  Soyt>ean^oan  and 
Purchase  Program 


Sec. 

1421.390 

1421.391 

1421.392 

1421.393 

1421.394 


Purpose. 

Availability. 

Maturity  of  loans. 

Warehouse  charges. 

L.oan8  and  purchase  rates  and 
premiums  and  discounts. 
Authority:  Sees.  4  and  S,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b  and  c);  Sees.  201, 
401.  63  Stat.  1051.  as  amended  (7  U.S.C.  1446. 
1421). 

Subpart— 1979  Crop  Soyt>ean  Loan 
and  Purchase  Program 

§1421.390    Purpose. 

This  supplement  contains  additional 
program  provisions  which  together  with 
the  provisions  of  Ihe  General 
Regulations  Governing  Price  Support  for 
the'1978  and  Subsequent  Crops,  the  1978 
and  Subsequent  Crops  Soybean  Loan 
and  Purchase  Program  regulations,  and 
any  amendments  thereto,  apply  to  loans 
on  and  purchase  of  the  1979  crop  of 
soybeans. 

§1421.391    Avanability. 

(a)  Loan's.  Producers  desiring  to 
participate  in  the  program  through  loans 
must  request  a  loan  from  the  county 
Agricultural  Stabilization  and 
Conservation  Service  fASCS)  office  on 


their  1979  crop  of  eligible  soybeans  on 
or  before  May  31, 1980. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1979-crop  soybeans  not 
kmder  loan  for  purchase  must  execute 
and  deliver  to  the  county  ASCS  office  on 
or  before  May  31, 1980,  a  purchase 
agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1979  crop 
soybeans  they  will  sell  to  Commodity 
Credit  Corporation  (CCC). 

1421.392    Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
han  the  last  day  of  the  ninth  calendar 
month  following  the  month  in  which  the 
loan  is  disbursed. 

§1421.393    Warehouse  ctiarges.  | 

If  stcA-age  is  not  provided  through  loan 
maturity,  the  county  office  shall  deduct 
storage  charges  at  the  daily  storage  rate 
for  the  storing  warehouse  times  the 
number  of  days  from  the  date  the 
commodity  was  received  or  date 
ithrough  which  storage  has  been    •' 
provided  for  to  the  maturity  date. 

§  1 42 1 .394    Loan  and  purchase  rates, 
premiums  and  discounts. 

County  basic  loan  and  purchase  rates 
|for  soybeans  and  the  schedule  of 
premiums  and  discounts  are  contained 
in  this  section.  Farm-stored  loans  will  be 
made  at  the  basic  rate  for  the  county 
where  the  soybeans  are  stored,  adjusted 
jonly  for  weed  control  discount  where 
applicable.  The  rate  for  warehouse- 
stored  loans  shall  be  the  basic  rate  for 
the  county  where  the  soybeans  are 
stored,  adjusted  by  the  pre;nium8  and 
discounts  prescribed  in  paragraphs  (b) 
land  (c)  of  this  section.  Notwithstanding 
§  1421.22(c),  settlement  for  soybeans 
delivered  from  other  than  approved 
iwarfehouse  storage,  shall  be  based  on 
the  basic  rate  for  the  county  in  which 
the  producer's  customary  delivery  point 
is  located,  and  on  the  quality  and 
quantity  of  the  soybeans  delivered  as 
shown  on  the  warehouse  receipts  and 
accompanying  documents  issued  by  an 
approved  warehouse  to  which  delivery 
is  made,  or  if  applicable,  n^e^ufllity  and 
quantity  delivered  as  shown  on  a  form 
prescribed  by  CCC  for  this  purpose. 

(a)  Basi&county  rates.  Basic  county 
rates  for  the  classes  Green  or  Yellow 
Soybeans  containing  12.8  to  13  percent 
moisture  and  grading  not  lower  than 
U.S.  No.  2  on  the  factors  of  test  weight, 
splits,  and  heat  damage  and  U.S.  No.  1 
on  all  other  factors  are  as  follows: 


County 


buiM 


AlCounlim.. 

All  CounliM.. 


AmzON* 
Arkansas 


Ailtansas. 

Afl«ey 

Baxter 

Banlon 


Bradtoy 

Calhoun 

CarroK 

Chiool 

Clarti 

Oay 

Ctebume.... 
Clav«iand.. 
Cotun*<a... 

Conway 

Craighead.. 
Crawtord.._ 
Cnttenden.. 

Croat 

Oaiiaa 

Desha 

Draw 

Faultner .... 
Frantdln...„. 

Fulton 

Garland 

GrwH 

Greene 


Hempstead.. 
Hot  Spring... 
Howard 


IndepetKlerwa.. 


izwd.. 

Jackson 

Jefferson .... 

Johnson 

Lafayette  ... 
Lawrepce.... 

Lee 

Lincoln 

Little  River.. 

Logan 

Lo(x>ke 

Madeon.. 
Marion 


MHIar 

Mississippi , 

Monroe \ 

1 

• 

Montgomery 

Mevada _ 

Ouactiila 

Perry '. ., 

Phillpt . 

Pike ._  ! 

Polk _ 

Papa.. 


Pulaaki 

Randolph..,. 
St  Prancit.. 

Salne 

Scott ..» — 


Searcy.. 
Sebastian. 

Sevier.. 

Sharp 

Stone 

Union.... 

Van  Buren .._ 
Washington.. 

White 

Woodruff „ 

Yel 


Wght  State  Avg. . 


Cautorm* 


Alt  Counties.. 


All  Counties 

All  Counties .~. 

All  Counties 


CoionAOO 

Oelawahe 

Plomoa 


t447 

4.36 


4.54 

4.53 
4.4» 
4.43 
4.46 
4.53 
4.51 
4.45 
4.53 
4.48 
4.53 
4.50 

;4.S3 
4.49 
4.50 
432 
4.46 
4.54 
4.54 
4.51 
4.53 
4.53 
4.51 
4.47 
4.50 
4.49 
4.51 
4.53 
4.46 
4.S0 
4.4S 
4J0 
4.S0 
4.S2 
4.S2 
4.48A 
4.46^ 

4.52 

4.S4 

453 

4.46 

4.47 

4.S3 

4.4S 

4.46 

4.46 

4J4 

4.54 

4.46 

4.48 

4.46 

4J0 

4.50 

4.54 

4.46 

4.52 

4.46' 

4.49 

*M 

4.St 

452 

454 

450 

4.46 

4.46 

4.46 

4.4S 

4.S2 

4.S0 

*V 
AM 

4.44 

4.51 
4.54 

4.40 
4.38 

4.38 


450 

4.47 
447 
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(  EOnGM 


Al  Counlies.. 


Advna . 

Alexandar„ 


JJNOlS 


8ond....„ 
Booqa — 

Bureau.... 
CaOwun.. 

Carroll 

Cass 


Champaign... 

Christian 

Oar* _... 

Clay 

Clinion . — „..« 

C«les 

Cootc „ 

Crawford 

Curnberland.. 

OeKab 

Dewm _ 

DouQlas . 


Du  Page — 

Edgar 

Et^MVds. — 
Effingham ..» 

Fayene. 

ford 

FranMin. ...... 

FuHon 

GaNalin 

Greene 

Grundy 

Hamlton 

Hancock 

Hartin 

Henderson... 


Inquois ._- 

Jackson  — ... 

Jasper 

Jefferson 

Jersey 

Jo  Daviess..-. 

Johnson 

Kane 

Kankakee 

Kendall 

Knox 

Lake 

La  Salte 

LawrerKe 

Lee 

Livingston 

Logan 

McDofHXigh... 

McHenry j 

McLean 

Macon 

Macoupin 

Madison 

Marion.. 

Marshall 

Mason 

Massac 

Merurd 

Mercer 

Monroe 

Montgomery.. 

Morgan 

MoiJUie 

Ogle 

Peora 

Perf, 

Pian 

Pike 

Pope _ 

Pulaski 


Putnam _.. 

Randolph 

Richland _ 

Rock  Island.. 

St  Clair 

Sakna 

Sangamon.... 
Schuyler.. 

Scott 

Shelty 

Stark  

Stephenson.. 

Taze«*ell i 

Union 

Vermiinn 

Wabash 

Warren 


i„... 


4.47 


455 
4.55 
4.57 
4.54 
456 
4.54 
4.55 
4.52 
4.57 
4.58 
458 
4.57 
456 
455 
4.57 
458 
456 
4.57 
4.56 
458 
4.57 
458 
4.57 
4.51 
4.57 
4.57 
458 
451 
4.56 
4.50 
456 
458 
4.51 
455 
450 
4.54 
4.54 
4.58 
4.55 
4.57 
4.52 
455 
4.52 
4.53 
4.57 
4.58 
457 
456 
457 
4.56 
4.54 
434 
4.58 
458 
456 
455 
4.58 
458 
4.57 
4.56 
456 
4.58 
457 
4.49 
4.57 
4.53 
4.55 
4.57 
4.57 
4.57 
4.54 
4.57 
454 
4.58 
455 
4.50 
4.53 
4.54 
4.55 
4.55 
452 
455 
4.55 
4.58 
4.56 
457 
457 
457 
4.52 
458 
455 
456 
451 
4.56 


ILUMOIS 


VVashinglon.. 

Wayne 

White -. 

Whiteside 

Will 

Williamson... 
Wlnr)et)ago... 
Woodford 


Wght.  State  Avg. . 


INOMM 


Adams  _ ' 

Allen 

BarthokMnew 

Benton  _ 

BlacKlonJ 

Boone 
Brown 
Carroll 
Cass... 

Clark 

Clay 

Ointon 

Crawtord 

Oaviess 

OeartXHT) 

Decatur 

De  Kalb 

Delaware 

Dubois. 

Elkhart 

Fayette 

Floyd.- _. 

Fountain 

Franklin 

Fulton „. 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Harrison 

HerKlncks 

Henry 

Howard 

Huntington .... 

Jackson 

Jasper.. 

J«y — 

Jefferson 

Jennmgs 

Johnson 

Knox _ 

KoSCHiSkO 

Lagrange 


■■«c- 


z:±: 


Lake.. 
La  P<«e .... 
Lawence.. 
Madison.... 
Marion.. .'.".. 
Marsha*.. 

Martin 

Miami 

Monroe... 


Montgomery.. 

Morgan 

l4ewton 

Noble , 

Ohio 

Orange 

Owen 

Parka 

Perry 

Pike 

Porter 

Posey.. 


Pulaski . 
Putnam .. 

Randolph 

Ripley 

Rush 

St  Joseph 

Scott 

Shelby _. 

Spencer 

Starke ._ „ 

Steuben 

Sullivan 

Switzerland.... 
Tippecanoe  — 


Tipton 

Union 

Vanderburgh - 

Vermilhon 

Vigo 

Wabash 

Warren _.... 


455 

4.52 
4.50 
4.52 
4.58 
4.53 
4.53 
458 
4.56 

458 

452 
4.52 
457 
4.52 
453 
452 
4.53 
453 
4.52 
454 
453 
453 
4.52 
4.52 
452 
4.52 
452 
4.52 
4.52 
4  52 
4.62 
4.57 
452 
4.53 
4.52 
4.52 
4.53 
453 
4.52 
4.53 
4J£ 
452 
4.53 
4>52 
4.52 
4.56 
452 
4.52 
4.52 
4.52 
452 
4.52 
4.52 
4.58 
4.55 
4.52 
452 
4.53 
4i3 
4.52 
4.53 
4.52 
4.54 
432 
457 
4.52 
432 
4.52 
4.53 
455 
4.53 
452 
457 
4.53 
465 
454 
452 
452 
452 
4.53 
452 
452 
4.63 
456 
4.52 
4.54 
452 
4.55 
453 
452 
453 
4.57 
4.56 
452 
4.57 


Warrk*. 


Washington.. 
Wayne 


Whitley 

Wghl  State  Avg. . 


lOVIM 


Adair... 

Adams 

Allamakee . 


Appanoose.... 

Audubon , 

Benton __ 

Black  Hawk... 

Boone 

Bremer 

Buchanan 

Buena  Vista... 

Butler 

Calhoun 

Carroll 

Cass...- 

Cedar 

Cerro  Gordo.. 

Cherokee 

Chickasaw 

Clarke 

Clay  . 


Clayton _ 

Cknton _ 

Crawford _ 

Dallas 


Davis 

Decatur ,  ,   ...._— _. 

Delaware t- 

Des  Momaa 

Oickmson , 

Dubuque 


Emmet... 
Fayette-. 

Ftoyd 

Frankln- 


FreiTKXtt- 
Greene.... 
Grundy... 
Guttwie.... 

Hamilton . _-..»..»« 

HarKock 

Hardin — . 

Harrison ,.. .:^. 

Herwy -i". 

Howard 

Humbok* 

Ma . 

Iowa >■— ■ 

Jackson ..„_.___ 

Jasper „ „_„. 

Jefferson  „. :.-~ ' 

Jones ™. 

Keokuk ... 

Kossuth 

Lee 

Linn ___________ 

Louisa 


Lucas.. 

Lyon 

Madison... 

Mahaska.. 

Manon 

Marshal- 


-^:- 


Mills.. 

Mitchell 

Monona ..___ 

Worwoe 

Montgomery.. 

Muscatine 

OBnan:. 

Osceola 

Page „. 

Pato  AHo 

Plymouth 

Pocahontas  .. 
Polk 


Pottawattamie.. 
Poweshiek.. 

RmggoW 

Sac 

Scott 

Shelby 

Sioux 

Story 

Tama 

Taytor 

Unton 


\ 

4.53 

«.» 

4.sa 

4.9S 

4.53 


4M 
•M 
AM 
KM 
4.45 
43» 
4.47 
4.47 
4L4S 
4.45 
4.4S 
4.4* 
4.4S 
4.45 
4.46 
4.M 
4.46 
4.4» 
*M 
4.4» 
4.45 
4.46 
432 
4.45 
4.47 
4L5t 
4.48 
448 
4.54 
4.45 
4.49 
44S 
4.47 
4.45 
4.47 
4.45 
4.45 
4.45 
4.4S 
4.47 
4.46 
445 
444 
433 
445 
4.46 
445 
4.S0 
4.52 
449 
4Se 
485 
4.51 
4.52 
446 
4.54 
450 
4.53 
4.49 
4.44 
4.47 
451 
449 
445 
4.45 
445 
4.44 
4M 
4.45 
452 
4.4S 
445 
4.46 
4.45 
«44 
4.46 
446 
4.46 
450 
447 
445 
452 
445 
444 
446 
450 
446 
4.47 


Federal  Register  /  Vol.  44.  No.  209  /  Friday.  October  26.  1979  /  Rules  and  Regulations  61581 


Van  Buren.... 

Wapello 

Wanen 

Washington.. 

Wayne 

Webster 

Winnebago-. 
Winneshiek... 

Woodbury 

Worth 

Wright 


k>WA 


\ 


Wghl  Stale  Avg. 


All  Counlies 
All  Counlies  . 
Ail  Counties.. 
All  Counties.. 


Kansas 

KENTugKY 

Louisiana 


Maryland 


MtCHIGAN 


Allegan 

Arenac 

Barry 


oay...... _ 

Bemen „ 

Branch 

Calhoun ; 

Cass 

Clinton 

Eaton 

Genesee...- 

Gladwin 



Gratiot _ 

Hillsdale . _. 

Huron ,,  ,,„ ■„ 

lona 

Isabella 

Jackson 

Kalamazoo     - 

- 

Lapeer 

Livingston 

Macomb 

MkHand _. 

Monroe ^..:.. „ ;,_„ 

Oakland _ 

T^ 

Saginaw    ,...!., 

Saint  CU* _.       

Si  Joseph .-..„ 

Sanilac 

Shiawassee -    .. 

Tuscola ..„_._.„.„_.     _      .     _ 

Van  Buren...  ,,., 

Washtenaw _i..      _    _                  

Wayne _. 

All  Other  Counties 

Wghl.  Slate  Avg 

Aitkin : 

Minnesota 

Anoka 

Becker „ , „„ 

Beltrami 

B«n»nn          

Rig  .<;inna    

Bkje  Earth 

Brown _„ „       .„ . 

Carlton .             

Carver ; 

Cass 

Chippewa 

Chisago 

"* 

Ctay            

Clearwater __„.._._._     _.          

Crow  Wing..    . 

Dakota 

Dodge .•. 

Douglas .>.... 

Faribault .    _. 

Filknore "_ 

Freebom „...,..,.,,, ,. , 

Goodhue....' .          

Gram 

Houston 

Hubbard 

IsanH 

llasrt     

Jackson _. 

Kanabec -.- 

Kandiyohi .". 

433 

431 
4.48 
4.53 
4.49 
4.47 
4.46 
4.47: 
4.44 
4.46 
4.46 
4.47 

4.43 
431 
431 
4.47 

4.44 

4.44 

4.44 
4.44 
4.49 
4.48 
4.46 
4.49 
444 
4.45 
4.44 
4.44 
4.44 
4.49 
4.44 
4.45 
4.44 
4.44 
4.47 
4.46 
4.44 
4.49 
4.45 
4.45 
4.44 
450 
4.44 
4.45 
4.44 
4.44 
4.48 
4.44 
4.44 
4.44 
4.46 
4.47 
4.47 
4.43 
4.47 

4.38 
4.45 
4.39 
438 
4.42 
4>2 
4.47 
4.45 
439 
4.47 
4.38 
4.44 
4.42 
4.39 
4.38 
443 
435 
4.47 
4.45 
4.41 
446 
4.45 
4.46 
4.45 
4.41 
4.47 
4.45 
4.39 
4.42 
4.38 
443 
440 
4.43 


MlNfCSOTA 


Kittson .:.. „ 

KoocfMCfMng „ 

Lac  Qui  Parle 

Lake  of  the  Woods . 

La  Sueur „.,. 

Lincoln 

Lyon „ 

McLaod .„ 

Mahnomen ,.... 

Marshall..... 


MMin...;. 

MNIe  Lacs 

Montaon . 

Mower .". - . 

Murray...'.      .   _-_ 

r 

Nicolet. 

Nobles : . 

Nnntifln         

•Olmsted „ 

9 

Otter  Tad 

Pennington _ 

<#w,         .     , 

Pine 

— 

Polk 

Pope 

Ramsey  - 



Red  Lake .    

R«<**00<t   _ 

Renville „ 

Rk» 

Rr>rfc         

Roseau.               ..    _  _. 

Scott _ 

Sibley .. 

Steanw 

Steele 

Swift .„             _      

TmvnrM             

Wabashs 

Wadena 

"V — 

Waseca. „ 

Washington .    .       

Watonwan .; .      _. 

Winona.... , ...„. 

Wnght -r-,T.-i..,.. ....w^^wtw^^^^^wa^i t 

Yellow  h 
Wght.  St 

AUCoun 

edk*ie 

ate  Avg .. 





lies 

-MssMSm 

Adair 

Missouri 

Andrew. 
Atchison 
Audrain. 
Bany 

" 

Barton.. 
Bates.... 
Benton.. 

■ 

' 

BOOTM.- 

Buchanan ! 

Butter  ... 

CaMwe* 
Cslaway 
Camden 
CapeGir 
Cvral  — 

Carter .    .               .    .  - 

Cass 

'^ 

CedM- , ,„. 

Chariton 

Christ!*) 
dark 

• 

• 

■ 

Clay......    .-            ...  . 

Ckntnn ,   „,         , 

c<ya ;..,.;.„. 

Crawford 

Dade 

OaNas 

___.._^_._ 

V.J 

rfaHMMIf      ,,  

n"KiMt>    

iSent ._. 

„„..' 1 

Dnugbiii  ,,  , 

Dunklin „          

Frankkn.. 
Gasconac 

i'. 

Is    

Gentry.-. 
Greene... 

GrurxJy.. 


4.36 
438 
4.44 
4.37 
4.47 
4  41 
442 
4.46 
4.38 
436 
4.45 
4.44 
4.40 
4.40 
4.45 
4^2 
4.47 
4.43 
4.38 
4.45 
4.39 
4.37 
4.40 

VJt 

442 

4.47 

4.37 

4.43 

4.44 

4.45 

4.42. 

4.36 

4.47 

4.45 

4.47^ 

4.42 

4.46 

4.42 

4.42 

440 

4.41 

4.45 

4.39 

4.46 

4.45 

4.46 

4.39 

445 

4.45 

4.45 

4.45 

4.53 

4.50 

4.45 

4.46 

4.52 

4.45 

4.45 

4.45 

4.45 

454 

4.49 

4.46 

4.52 

4.46 

4.49 

4.47 

4.54 

4.48 

4.50 

4.45 

444 

4.49 

4.46 

434 

446 

4.46 

4.48 

4.45 

430 

4.45 

4.46 

4.46 

4.46 

4.50 

4.45 

454 

4.52 

4.50 

4.46 

4.46 

4.48 


Missouri 

Hainson - 

Henry 

Hickory 

Holt .: 

Howard 

Howell 

Iron. . 

Jackson 

Jasper „„^_ 

Jefferson 

Johnson „._. jL.™. 

Knox 

Ladede '. . 

Lsfayette 

LawrerK* „ 

Lewis 

Lincoln ...™™..™_. -«_.„_..__._._ 

Unn 

UviriQston  ,..,..*».« ..„..„..mxi.x^j^..j.„ 

McOonaM ._ „_ 

Macon . 

Madison 


Marion.. 
Mercer. 


Morwoe. 


Morgan. 
r^ewMaikid. 

Newton 

Nodaway 

Oragon 

;  Osage — 

'OMfc _ 


Parry. 


Pks. 


Polk  » ..»»««»», 

Pulaski 

Putnam _. 

RMS 

Randolph 

Ray 

noynoios  •••*»••»*.»*«• 

Riptey _ 

Saint  Charles 

SaiM  Clair 

Samt  Francois „ 

Samw  Geneviev*.. 

Saini  Louis ___. 

Sakns 

Schuyler 

ScoHand 

Scott 

Shannon 

Shelby 

Stoddard ;... 

Ston* 

Sullivan. 

Tansy 

Texas. _....._ 

Vamon 

Warren... 

Washington 

Wayne 

Wabstw 

Worth 

Wright 

Wght  State  Avg. .. 


446 

445 

445 

445 

4.48 

448 

432 

4.45 

445 

454 

4.45 

4.52 

4.45 

445 

445 

454 

453 

449 

445 

4.45 

4.50 

452 

448 

4.54 

448 

4.47 

4.S4 

4.48 

4.52 

4.50 

447 

454 

4.45 

4.46 

4.50 

4.48 

4.47 

4.54 

4.54 

447 

4.48 

4.54 

4.46 

4.46 

4.47 

4.49 

4.54 

4.50 

4.46 

450 

4.50 

4.53 

4.45 

432 

434 

434 

4,47 

450 

4.52 

434 

430 

432 

4.54 

4.46 

4.45 

446 

4.45 

4.44 

431 

432 

432 

4.45 

4.46 

4.45 

430 


f 
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3mio 


Ashubula .. 


Athens 

Auglaize 

Belnx>nt 

Bfown 

Butlef  __ 

Carroll 

Champaign... 

Oarii 

Clermont 

Cknlon 

CokjmtMna .. 
Costioctoa.... 

Crawford 

Cuyahoga  — 

*Barke _.. 

Defiance 

Delaware 

Ene __ 

Fairfield 

Fayone 

Franklin 

FuHon 

GaNia 

Geauga 

Greene 

Guernsey 

Hampton 

Hancock 

Hardm __. 

Harrison 

Henry 

Highland 

Hockir>g 


Huron 

Jackson... 
Jefferson. 

Knox... 

Lake 


Uckmg 

Logan 

Loon 

Lu^aa 

Madison  ... 
Mahoning.. 

Manon 

Medina 

Meigs .. 

Mercer ....... 

Mtarn 

Monroe 


Montgomery 

Morgan „... 

Morrow _ 

Muskingum 

NoWe 

Ottawa _ 

PauWing 

Perry „ _. 

Pickaway 

Pike 

Portage 


Putnam... 
Richland. 
Post 


Sandusky. 
Scioto 

Shelt7 

Stark _ 

Summit...-,. 
Trumbul.... 


Tuscarawas.. 

Umon _. 

Van  Wert 

Vinton 

Warren 

Washington.. 

Wayne „ 

Williams 

Wood 

Wyandot 


Wght.  State  Avg. . 

All  Counties 

All  Counties 

All  Counties 

All  Counties _ 


SOUTI 


Soir  ^ 
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0>   AHOMA 


Pem  sylvama 


Caoocima 
Dakota 


4.50 
.4.52 

453 
4.52 
452 
4.52 
4.50 
4.52 
4.St 
4.52 
4.52 
4.50 
4.50 
4.52 
4.50 
4.51 
4.52 
4.51 
4.52 
4.52 
4.52 
4.51 
4.54 
4.52 
4.50 
4.51 
4.52 
4.52 
4.53 
4.54 
4.50 
4.54 
4.52 
4.52 
4.50 
4.52 
4.52 
4.50 
4.50 
450 
4.52 
4.50 
4.53 
4.52 
4.55 
4.51 
4.50 
4.53 
452 
4.52 
4.52 
4.51 
4.52 
4.51 
4.52 
4.52 
4.52 
4.52 
4.53 
4.52 
4.52 
4.52 
4.52 
4.59 
4.51 
'4.53 
4.52 
4.52 
4.53 
4.52 
4.53 
4.52 
4.50 
4.50 
4.50 
4.50 
4.51 
4.52 
4.52 
4.52 
452 
4.50 
4.52 
4.54 
4.53 
4.52 

4.39 

443 

4.47 

4.39 


Tekmesscc                 J> 
AH  Counties L 4^47 

Texas 

A/I  Counties — •>..       4.3» 

VERMOtrr 
Al)  Counties 4.36 

VmGIMA 

All  Counties —. 4.47 

<  WEST  VlROmiA 

iui  Counties . •      4.45 

Wisconsin 
An  Counties 4.43 

i  (b)  Premiums  and  discounts.  The 
bbsic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums  and 
discounts  as  follows:  * 


Cents 

per 

bushel 


(1)  Premiums— Moisture  (Percent): 

12  2  or  less 

12  3  through  12.7.. 

(2)  Discounts: 

$)  Class: 

Black. 

Brown — 

Mixed 

(ij)  Moisture: 

13.1  through  13.5 

13.6  through  14.0 

(|ii)  Test  weight  per  tnishel  (pound*): 

53.9  to  53  0 _.. 

52.9  to  52.0 

51  9  to  5t.O 

50.9  to  50.0 ;. 

49  9  to  49.0  „ -.. 

Ov)  Splits: 

20.1  to  25.0 

25.1  to  30.0 „ 

30.1  to  35.0 .J. 

35.1  to  40.0 „ 

(v)  Damaged  kernels; 

(A)  Heat  damage  (percent): 

08  to  10 

1.1  to  1.5 „ 

1.8  to  2.0 ; 

21  to  2.5 

2.6  to  3.0 :.. 

(B)  Total  damage: 

2.1  to  3.0 

3.1  to  4,0 

4.1  to  5.0 

51  to  6.0 

6.1  to  7.0 

7.1  10  8.0 _ 


(vi)  Black,  brown,  and/or  bacolored  •cybaana  in 
yellow  or  green  soytieana: 

1.1  k5  2.0 

2.1  to  5.0 

5.1  to  lao 

(«•)  Special  factors: 

(A)  Materially  weathered- 

(B)  Stained.. 


(Q  Purple  mottled. - 

(D)  Weed  control  laws  (where  required  by 
1 1421.25) 


+  7.0 
>3.5 


-25 
-25 
-2S 

-3.5 
-la 

-0.5 
-1.0 
-1.5 
-2.0 
-2.5 

-0.25 
-0.50 
-075 
-1.00 


-1.0 
-2.0 
-3.0 

1^ 

-1.0 
-2.0 
-30 
-5.0 
-7.0 

-e.o 


-0.8 

-1.5 
-3J 

-5.0 
-2.0 
-10 

-10 


(c)  Other  factors.  Soybeans  with 
quality  factors  exceeding  limits  shown 
in  foregoing  scheduled  or  soybeans  that 
(1)  contain  in  excess  of  14  percent 
moisture,  (2)  are  weevily,  (3)  are  musty, 
or  (4)  are  sour,  shall  not  be  eligible  for 
loan.  In  the  event  quantities  of  soybeans 
exceeding  limits  shown  are  delivered  in 
satisfaction  of  loan  obligations,  such 
quantities  will  be  discounted  on  the 
basis  of  the  schedule  of  discounts  as 
provided  by  the  Kansas  City  Commodity 
Office  for  settlement  purposes.  Such 
discounts  will  be  established  not  later 
than  the  time  delivery  of  soybeans  to 


CCC  begins  and  will  thereafter  be 
adjusted  from  time  to  time  as  CCC 
determines  appropriate  to  reflect 
changes  in  market  conditions.  Producers 
may  obtain  schedules  of  such  factors 
and  discounts  at  county  ASCS  offices 
approximately  one  month  prior  to  the 
loan  maturity  date. 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
impiement  Executive''Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Bruce 
Weber,  ASCS.  (202)  447-7967. 

Signed  at  Washington,  D^C,  October  17, 
1979. 

Ray  Fitzgerald. 

Executive  Vice  PresidenL  Commodity  Credit 
Corporation. 

|FR  Dor.  79-33090  Filed  10-25^79:  8:45  am| 
BILLING  COD€  3410-05-M 


7  CFR  Part  1430 

1979-1980  Price  Support  for  Milk 

agency:  Commodity  Credit  Corporation 
(CCC),  USDA. 
action:  Final  rule. 

summary:  This  rule  announces  an 
increase  h-om  $10.51  to  $11.22  per 
hundredweight  in  the  support  price  for 
manufacturing  milk.  This  price  is  for 
milk  containing  3.5  percent  milkfat  and 
is  equivalent  to  $11.49  for  milk 
containing  the  U.S.  annual  average 
milkfat  content  of  3.67  percent.  The 
support  price  is  80  percent  of  the  parity 
equivalent  price  for  manufacturing  milk 
as  of  October  1. 1979,  the  beginning  of 
the  new  marketing  year. 

EFFECTIVE  DATE:  October  1, 1979. 
ADDRESSES:  Procurement  and  Sales 
Division.  ASCS.  USDA,  5741  South 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013.  ,    • 

FOn  FURTHER  INFORMATION  CONTACT 

Donald  E.  Friedly,  Agricultural 
Economist,  Dairy  Branch,  Procurement 
and  Sales  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture^741 
South  Building,  P.O.  Box  2415.  '^  " 
Washington,  D.C.  20013.  (202-447-3571). 

SUPPLEMENTARY  INFORMATION:  Section 
201  of  the  Agricultural  Act  of  1949,  as 
amended  requires  that  the  price  of  milk 
be  supported  at  such  level  from  75  to  90 
percent  of  parity  as  the  Secretary 
determines  necessary  to  assure  an 
adequate  supply  of  pure  and  wholesome 
milk  to  meet  current  needs,  reflect 


changes  in  the  cost  of  production,  and 
assure  a  level  of  farm  income  adequate 
-  to  maintain  productive  capacity 
sufficient  to  meet  anticipated  future 
needs.  Section  201  of  the  1949  Act,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1977.  also  requires,  effective 
through  March  31, 1981,  that  the  support 
price  of  milk  be  adjusted  semiannually 
to  reflect  any  estimated  change  in  the 
parity  index  during  the  first  six  months 
of  the  marketing  year. 

On  June  25, 1979.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
36986J  inviting  comments  by  August  20, 
1979,  concerning  the  1979-80  price 
support  program  for  milk.  Similar 
notices  were  contained  in  USDA  press 
releases. 

Discussion  of  Comn^ents 

The  Department  received  60  written 
comments  from  dairy  farmers,  dairy 
cooperatives,  and  producer  associations, 
general  farm  organizations,  dairy 
product  manufacturers,  dealers,  and 
their  associations,  and  other  farm- 
interested  persons  and  organizations. 
No  comments  were  received  from 
consumers  per  se  or  groups  representing 
consumers.  Fifty-three  comments 
included  recommendations  to  increase 
the  support  price.  Of  these,  one 
respondentrecommended  a  level  of 
support  at  TO.S  percent  of  parity;  21 
favored  80  percent  of  parity;  one  favored 
83  percent  of  parity;  four  favored  85 
percent  of  parity;  11.  suggested  90 
percent  of  parity;  and  four  favored 
support  at  a  level  of  100  percent  of 
parity.  Six  respondents  recommended 
an  increase  without  specifying  the 
amount.  Two  were  against  a  support 
price  increase,  and  three  recommended 
that  support  be  set  at  75  percent  of 
parity.  Other  respondents  recommended 
the  following  ranges  of  parity:  One  for 
75-90  percent,  one  for  80-85  percent,  one 
for  85-90  percent,  and  two  for  90-100 
percent.  The  recommendations  of  the  16 
dairy  cooperatives  and  their 
associations  who  responded  are 
summarized  as  follows:  Twelve 
recommendations  were  for  increasing 
the  manufacturing  margins  used  in 
calculating  CCC's  purchase  prices,  10 
suggested  that  CCC  increase  the  markup 
on  the  sales  prices  of  dairy  products, 
five  suggested  that  CCC  increase  the 
maximum  acceptable  moisture  content 
of  nonfat  dry  milk  (NDM),  eight  asked 
that  purchase  prices  to  butter-NDM 
manufacturers  and  cheese 
manufacturers  be  increased  by  equal 
amounts  per  hundredweight  of  milk, 
nine  requested  allocating  half  of  the 
support  price  increase  for  milk  to  the 
purchase  prices  of  butter  and  half  to 
NDM,  four  asked  that  CCC  eliminate  the 


value  for  whey  in  calculating. the 
purchase  price  for  cheese,  and  two 
recommended  that  the  1.5  cent 
di^erential  for  fortified  NDM  be 
continued. 

Level  of  Support 

.  After  considering  the  comments 
received  and  reviewing  the  supply- 
demand  situation,  it  is  determined  that 
the  support  price  for  manufacturing  milk 
be  established  at  80  percent  of  the  parity 
equivalent  price  for  manufacturing  milk 
as  reported  in  the  September  28, 1979. 
issue  of  USDA's  "Agricultural  I^ces". 
The  decision  to  set  the  support  at  this 
level  results  from  a  review  of  the  dairy 
situation  up  to  and  including  September 
13, 1979.  It  is  determined  that  support  at 
80  percent  of  parity  %vill  assure  an 
adequate  supply  of  pure  and  wholesome 
mHk  and  dairy  products  to  meet  current 
needs,  reflect  changes  in  lfc|  cost  of 
production,  and  assure  an  adequate 
level  of  farm  income  to  maintain 
producti.ve  capacity  sufficent  to  meet 
anticipated  future  needs.  The  latest 
available  statistics  of  the  Federal 
Government  were  used  in  making 
determinations  under  thiarule.  T^e  price 
support  program  for  the  ^79-80 
marketing  year  was  described  in  USDA 
press  releases  issued  September  13  and 
28. 

During  the  1978-79  marketing  year, 
milk  production  was  above  year-earlier 
levels  except  for  the  first  quarter  and 
April.  The  latest  data  (October  1978 
through  August  1979)  shows  that  milk 
production  was  0.4  percent  above  a  year 
earlier.  Market  prices  for  butter  and 
cheese  were. above  CCC's  purchase 
prices  except  during  the  spring  months. 
NDM  prices  followed  the  same  trends 
except  in  the  West  where  market  prices 
were  at  or  near  CCC  purchase  prices 
nearly  all  of  the  year.  Sales  of  butter 
and  cheese  to  CCC  stopped  in  July  and 
sales  of  NDM  slovved  substantiall|r  in 
July-September  (except  in  the  West)  as 
market  prices  rose  above  CCCs 
purchase  prices.  CCC  price  support 
purchases  during  marketing  year  1978- 
79  totaled  60  million  pounds  of  butter, 
202  million  pounds  of  NDM  and  12 
million  pounds  of  cheese.  CCC  sales  for 
unrestricted  use  at  105  to  110  percent  of 
current  purchase  prices  were  made  of  13 
million  pounds  of  butter  and  0.3  million 
pounds  of  cheese,  thus  supplementing 
commercial  supplies.  It  is  expected  that 
commercial  supplies  of  butter  and 
cheese  will  again  exceed  consumer 
demand  and  sales  of  these  products  to 
CCC  under  the  price  support  program 
will  be  resumed.  ', 

In  accordance  with  the  Food  and 
Agriculture  Act  of  1977,  the  support 
price  will  be  adjusted  April  1, 1980.  to 


reflect  any  estimated  change  in  the 
parity  index  during  the  first  half  of  the 
marketing  year. 

Relative  Increases  in  the  CCC  Purchase 
Piioes  for  Butter  and  NDM 

The  support  increase  on  October  1. 
1979.  was  divided  equally  between 
butter  and  NDM.  Since  the  two  products 
are  made  from  the  same  whole  milk, 
manufacturers  must  receive  enough 
revenue  from  the  sale  of  both  products 
to  pay  a  given  price  for  milk  to 
producers.  In  the  past  several  years,  the 
price  support  increases  have  been 
divided  equally  per  hundredweight  of 
milk  between  butter  and  NDM,  based  on 
the  yield  of  each  product  from  100 
pounds  of  whole  milk. 

The  action  to  divide  the  increase 
equally  between  butter  and  NDM  is  not 
expected  to  encourage  abrupt  changes 
in  consumption,  production  and  CCC 
removal  patterns  for  these  products 
which  could  result  in  serious  disposal 
and  inventory  problems  for  CCC.  Since 
the  rate  of  dispositions  of  butter  and 
NDM  is  expected  to  exceed  the 
quantities  purchased  in  1979-80.  CCC 
will  likely  reduce  its  inventories  of  dairy 
products  during  the  coming  marketing 
year. 

Allocation  of  a  greater  share  of  the 
price  support  increase  to  the  purchase 
price  for  NDM  would  encourage 
excessive  production,  reduce 
consumption,  increase  CCC  removals    . 
and  swell  already  burdensome 
inventory  levels.  Retail  price  increases 
for  low  fat  and  skim  miUc  end  low  fat 
dairy  products  would  have  a  substantial 
impact  on  consumer  expenditures,  since 
growing  sales  forihese  products  now 
comprise  about  38  percent  of  fluid  milk 
sales  in  Federal  milk  marketing  orders 
(compared  to  only  17  percent  ten  years 
ago). 

Allocation  of  a  greater  part  of  the 
price  support  increase  to  the  butter 
purchase  price  would  result  in 
substantial  retail  price  increases  for 
butter  and  other  high  butterfat  items 
such  as  ice  cream.  CCC  outlets  for 
butter  are  limited.  Butter  purchased  in 
excess  of  domestic  donation 
requirements  could  eventually  have  to 
be  converted  at  considerable  expense 
into  butteroil  before  it  could  be  donated 
abroad  under  the  Pub.  L  480  program. 

Manufacturing  Mar^s 

Themanufacturing  margins  used  in 
calculating  l||e  CCC  purchase  prices  for 
dairy  prodiircts  were  last  increased  10 
cents  per  hundredweight  on  April  1. 
1978.  The  margins  used  in  the 
calculations  are  designed  to  reflect 
annual  average  costs  foi^anufacturing 
cheese  and  butter/NDM.  The  level  of 
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the  purchase  prices  should  be  such  that 
manufacturers  as  1 1  group  will  be  able  to 
pay  producers  the  announced  support 
price  for  milk.  If  a'  'erage  manufacturing 
costs  exceed  the  n  anufacturing  margins, 
dairy  plants  woulc  not  realize  enough 
revenue  over  cost!  to  pay  the  support 
price  to.  farmers  w  len  market  prices  of 
dairy  products  are  at  or  near  CCC's 
purchase  price  lev  jls. 

The  same  margi  is  announced  on 
April  1. 1978,  were  continued  for  April- 
September  1979  bf  cause  any  further 
increase  would  ha  /e  tended  to  be 
inflationary.  Since  margins  were  last 
increased,  costs  olfuel  and  power  have 
increased  30  percerit,  pl^nt  equipment 
and  overhead  14  percent,  supplies  13 
percent,  labor  12  p  srcent,  and  containers 
14  percent,  for  a  w  sighted  composite 
increase  of  16  pen  ent.  The  substantial 
rise  in  fuel  costs  a  ready  recorded  in 
1979  are  expected  o  continue  to 
increase,  but  at  a  i  lower  rate  throughout 
the  winter.  The  inc  reases  in  costs  have 
been  only  partiallj  offset  by  continued 
improvements  in  t(  chnology  and 
increases  in  the  average  size  of 
manufacturing  pla;  its.  Therefore,  an 


additional  10-cent 
increase  for  butter 


)er  hundredweight 
NDM  as  well  as  the 


10-cent  per  hundre  Iweight  increase  for 
cheese  is  needed  t  >  provide  greater 


assurance  that  the 


received  by  farmei  s  will  equal  the 


announced  suppor 


Whey  Solids  Not  f  at  (S.N.F.)  Value 


ab  )ut 


em  ler 
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cent  per  pound  to 
the  projected  whe; 

In  April-Sept 
purchase  price  for 
per  pound  less  tha 
have  been  becausi 
strong  demand  an< 
prices  for  whey  s.r 
result  in  a  return 
about  0.2  cents  for 
manufactured, 
prices  have 
of  processing.  The 
^Jigures  (July  31, 
stocks  of  whey 
larger  than  a  year 
larger  than  two 
manufacturers  are 
realize  a  return 
when  CCC  is 
the  dairy  price  su 
of  expected  lower 
whey  products, 
purchase  prices  of 
assure  that  cheese 
be  able  to  pay  mil 
support  price  whe  i 
cheese  under  the 


remaii  ed 
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over 


Ho'  vever. 


jrices  for  cheese 

one  quarter  of  a 
I  iffset  the  reduction  of 
s.n.f.  value  to  zero. 

1979.  the  CCC 
cheese  was  0.2  cents 
it  otherwise  would 
it  was  expected  that 
increased  market 
f..  products  would 
costs  equal  to 
each  pound  of  cheese 
,  dried  whey 
at  or  near  the  cost 
latest  available 
indicate  that  trade 
were  a  third 
igo  and  two-thirds 

ago.  Cheese 
not  expected  to 
costs  on  whey  s.n.f. 
cheese  under 
program  because 
narket  prices  for 
increases  in  the 
cheese  will  better 
manufacturers  will 
producers  the 
CCC  is  buying 
pport  program. 
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Price  Differential  Between  Fortified 
and  Nonforiified  NDM.  The  CCC 
purchase  price  differential  for  fortified 
NDM  was  reduced  0.25  cents  to  1,25 
cents  per  pound  effective  October  1, 
1979.  Purchases  of  fortified  NDM  will  be 
discontinued  after  December  31, 1979, 
until  further  notice. 

About  110  million  pounds  of  fortified 
NbM  in  50-pound  bags  is  utilized 
annually  for  forign  donation.  Since  April 
1, 1977,  CCC  paid  1.5  cents  per  pound 
more  for  fortified  NDM  than  for  the 
nonfortified  product.  During  the  1978-79 
marketing  year,  about  106  million 
pounds,  or  more  than  half  of  the  NDM 
sold  to  CCC,  was  in  fortified  form.  Even 
though  it  is  less  expensive  to  buy 
fortified  NDM  rather  than  to  fortify 
CCC-owned  NDM  (recently  1.5  cents  per 
pound  vs.  3.3  cents  per  pound),  it  is 
desirable  to  fortify  some  NDM  from 
inventory  to  maintain  the  overall  quality 
of  the  inventory. 

With  the  current  inventory  of  90 
million  pounds  of  fortified  NDM,  CCC 
can  resume  purchases  of  fortified  NDM 
at  a  later  date  and  have  no  difficulty  in 
meeting  annual  needs  of  about  110 
million  pounds.  A  reduction  in 
purchases  over  time  will  facilitate  some 
stock  rotation  by  fortifying  existing 
stocks  for  use  in  foreign  donation 
programs,  enhanwng  inventory 
management  and  kuality  control. 

Increase  the  Maximum  Acceptable 
Moisture  Content  of  NDM  Purchased  by 
CCC 

CCC  limits  the  moisture  content  of 
U.S.  Extra  Grade  NDM  purchased  under 
the  price  support  program  to  3.5  percent, 
although  the  U.S.  Extra  Grade  Standard 
permits  4.0  percent  moisture.  It  is  not 
advisable  for  CCC  to  raise  its  moisture 
limit  because  the  NDM  absorbs  moisture 
in  storage  and  excessive  moistiu^ 
causes  a  decline  in  quality.  It  is 
impossible  to  predict  how  long  the  NDM 
purchased  by  CCC  will  be  stored  before 
it  is  used.  Whereas  NDM  in  normal 
commercial  channels  is  usually  used 
immediately,  CCC's  current  NDM 
inventory  would  take  nearly  two  years 
to  be  utilized  at  present  rate  of 
utilization. 

Increasing  the  maximum  amount  of 
moisture  for  NDM  purchased  by  CCC. 
would  increase  the  risk  of  CCC  losses  as 
suitable  dispositions  outlets  shrink  with 
diminishing  quality. 

Modify  the  Calculation  of  the  Parity 
Price  for  Purposes  of  this  Price  Support 
Action 

tTiere  was  a  recommendation  to 
mbdify  the  formula  for  calculating  the 
support  price  at  80  percent  of  parity  for 
purposes  of  setting  the  support  price  on 


October  1.  It  was  suggested  that  for  this 
purpose,  the  parity  index  published  on 
September  26  be  increased  by  101 
percent,  and  that  this  altered  parity 
index  be  multiplied  by  the  adjusted 
1910-14  base  price  of  $1.93  published  on  . 
January  31  rather  than  the  revised 
(correct)  adjusted  base  price  of  $1.91 
published  on  August  28.  These  changes 
would  have  resulted  in  setting  the 
support  price  at  $11.43  per 
hundredweight,  or  81.5  percent  of  parity. 
This  recommendation  was  rejected    ■ 
because  it  could  be  infiationary, 
encourage  additional  production  of  milk, 
discourage  the  consumption  of  milk  and 
dairy  products,  increase  CCC  removals 
and  add  unnecessarily  to  government 
costs. 

Sales -Prices  ' 

Products  acquired  through  support 
purchases  will  be  offered  for  sale  when 
available  for  uiu-estricted  use  at  prices , 
which  will  be  105  percent  of  CCC's 
purchase  prices  in  effect  at  time  of  sale 
(allowing  for  rounding]  but  not  less  than 
market  prices.  Any  markup  of  more  than 
5  percent  could  allow  wholesale  and 
retail  markup  prices  of  butter  and  NDM 
to  increase  to  a  highier.  inflationary  level 
before  the  price  stabilizing  effect  of  CCC 
sales  would  take  effect.  Although 
market  prices  are  projected  to  remain 
below  105  percent  of  current  purchase 
prices  in  the  near  future,  continuation  of 
the  105  percent  sales  policy  offers  the 
greatest  assurance  against  potential 
inflationary  increases  in  market  prices 
of  all  dairy  products. 

Final  Rule  ^ 

-  Based  on  the  $11.22  support  price  for 
milk  containing  3.5  percent  milkfat.  7 
CFR  1430.282  is  revised  to  read  as 
follows: 

§  1430.282    Price  support  program  for 
milk. 

(a)(1)  The  general  level  of  prices  to 
producers  for  milk  will  be  suppftted 
from  October  1, 1979.  through  September 
30, 1980.  at  $11.22  per  hundredweight  for 
manufacturing  milk  containing  3.5 
percent  milkfat.  subject  to  adjustment  as 
provided  for  by  law.  This  is  equivalent 
to  $11.49  per  hundredweight  fdr  milk 
with  the  U.S.  annual  average  milkfat 
content  of  3.67  percent. 

(2)  Price  support  for  milk  will  be 
through  purchases  by  Commodity  Credit 
Corporation  of  butter,  nonfat  dry  milk, 
and  Cheddar  cheese,  offered  subject  to 
the  terms  and  conditions  of  purchase 
announcements  issued  by  the 
Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculture. 
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(3)  Commodity  Credit  Corporation 
may,  by  special  announcements,  offer  to 
purchase  other  dairy  products  to  support 
the  price  of  milk. 

(4)  Purchase  announcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from  the 
United  States  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Procurement 
and  Sales  Division,  P.O.  Box  2415, 
Washington,  D.C.  20013.  or  the  United 
States  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Kansas  City 
ASCS  Conunodity  Office.  P.O.  Box  8377, 
Shawnee  Mission,  Kansas  66208. 

(b)(1)  Commodity  Credit  Corporation 
will  consider  offers  of  butter,  Cheddar 
cheese,  and  nonfat  dry  milk  in  bulk 
containers  meeting  specifications  in  the 
announcements  at  the  following  prices: 

|(n  doUars  per  pound) 


Produced 


Commodity  and  location 


10-1-79 


On  or  after 
10-1-79 


Cheddar  cheese;  Standard  moisture 
37.8  to  39.0  pet ' 
40-pound  btodis.  U.S.  grade  A 

or  higher 

500  pounds  in  tiMf  tMrrets  US. 

extra  grade: ' _. 

Nontat  dry  tnitk:  Spray  process.  U.S. 
extra  grade:' 

Nonfortified _~. 

Fortified  (vitamins  A  ai^  0) 

Butter  U.S.  grade  A  or  higher  New 
York.  N  Y..  and  Jersey  City. 
Newark,  and  Secaucus.  N.J 


1  16 
1  13 


•79 

805 


1.24 


1.24 
1.21 


M 
•8525 


1.34 


'  The  price  per  pound  tor  cheese  iwhi^  contains  less  than 
37.8  percent  moisture  shall  be  as  specified  in  Form  ASCS- 
150.  Copies  are  avail8t>ie  in  offices  listed  in  (aN4). 

'Also  irickides  granular  cheese. 

'  If  upon  inspection  bags  do  not  fuHy  comply  with  specifica- 
tions. tt>e  price  paid  win  t>e  subject  to  a  discount  of  SO  cent 
( '1  cent)  per  pound  of  nonfat  dry  milk. 

'Purchases  will  be  disoontmued  after  Oecember  31,  1979. 
until  furtfter  noti<!e. 

(2)  Offers  to  sell  butter  at  any  location 
for  which  a  price  is  not  specifically 
provided  for  in  this  section  will  be 
considered  at  the  price  set  forth  in  this 
section  for  New  York,  less  80  percent  of 
the  lowest  published  domestic  railroad 
through  freight  rate  for  frozen  butter  per 
pound  gross  weight  for  a  60.000  pound 
carlot,  in  effect  at  the  beginning  of'each 
marketing  year  (October  1),  from  such 
other  point  to  New  York  City.  The 
minimum  price  at  any  location  shall  be 
the  price  at  New  York  City  minus  2.5 
cents  per  pound  for  butter  produced 
before  October  1, 1979,  and  minus  3.0 
cents  per  pound  for  butter  produced  on 
or  after  that  date.  Bulk  butter  offered  in 
the  area  consisting  of  Maine,  New 
Hampshire.  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut.  New  York. 
New  Jersey,  Pennsylvania.  Delaware. 
Maryland,  and  Virginia,  must  have  been 
produced  in  such  states.  Butter  produced 


elsewhere  is  ineligible  for  offering  to 
CCC  in  such  states. 

(c)(1)  The  block  cheese  shall  be  U.S. 
Grade  A  or  higher:  the  barrel  cheese 
shall  be  U.S.  Extra  Grade. 

(2)  The  nonfat  dry  milk  shall  be  U.S. 
Extra  Grade,  except  moisture  content 
shall  hot  exceed  3.5  percent. 

(3)  The  butter  shall  be  U.S.  Grade  A  or 
higher^ 

(d)  The  products  shall  be 
manufactured  in  the  United  States  from 
milk  produced  in  the  United  States  and 
shall  ^ot  have  been  previoudy  owned 
by  CCC. 

(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grade  and  weights  shall  be  evidenced 
by  inspection  certificates  issued  by  the 
U.S.  Department  of  Agriculture. 

(Secsi  201, 401.  Pub.  L  439. 81st  Ck>ng.  63  Stat. 
1052. 1054.  as  amended  (7  U.S.C.  1446, 1421); 
sees. «  and  5,  Pub.  L  806. 80th  Cong.,  82  Stat. 
1070,  il072,  as  amei)ded  (15  U.S.C.  714  b  and 
c).) 

Not*. — ^This  regulation  has  been 
determined  to  be  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 
A  Final  Impact  Statement  is  available  from 
Donald  E.  Friedly.  Agricultural  Economist, 
Dairy  Branch,  Procurement  and  Sales 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriclilture,  5741  South  Building.  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202-447-3571). 

Signed  at  Washington,  D.C.  on:  October  17. 
1979. 

Ray  lltzgeraid, 

Executive,  Vice  President  Commodity  Credit 
Corporation.       ^ 

(FR  Do|.  78-33082  Filed  lO-ZS-79: 8:45  am| 
BILUNG  CODE  3410-0S-« 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78  ,^ 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USAA. 
action:  Final  rule.  ; 

summary:  These  amendments  add  the 
county  of  Elmore  in  Idaho  and  the 
counties  of  Crawford.  Dickinson.  Geary. 
Harvey.  Lincoln,  Osage,  Sumner,  and 
Wabaunsee  in  Kansas  to  the  list  of 
Certified  Brucellosis-Free  Areas  and 
delete  such  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas.  It 
has  been  determined  that  these  counties 
qualify  to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
These  amendments  also  add  the 
counties  of  Cameron  and  Evangeline  in 


Louisiana  to  the  list  of  Noncertified 
Areas  and  delete  them  from  the  list  of 
Modified  Certified  Brucellosis  Areas 
because  it  has  been<letermined  that 
these  counties  now  qualify  only  as 
Noncertified  Areas.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  these  areas. 
EFFECTIVE  DATET  October  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  D.  Robb,  USDA,  APHIS,  VS. 
Room  805,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8713. 
SUPPLEMENTARY  INFORMATION:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
36373-36375)  effective  June  22, 1979. 
The^e  amendments  add  the  county  of 
Elmore  in  Idaho  and  the  counties  of 
Crawford,  Dickinson,  Geary.  Harvey. 
Lincoln,  Osage,  Sumner,  and 
Wabaunsee  in  Kansas,  to  the  list  of 
Certified  Brucellosis-Free  Areas  in 
§  78.20  and  delete  such  counties  from 
the  list  of  Modified  Certified  Brucellosis 
Areas  in  §  78.21,  because  tl  has  been 
determined  that  they  now;  come  within 
the  definition  of  a'Certified  Brucellosis- 
Free  Area  contained  in  §  78.1(1)  of  the 
regulations.  These  amendments  add  the 
counties  of  Cameron  and  Evangeline  in 
LcfuisiaAa  to  the  list  of  Noncertified 
Areas  in  S  78.22  and  delete  these 
counties  fi'om  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §  78^, 
because  it  has  been  determined  that 
they  now  qualify  only  as  Noncertified^ 
Areas  as  defined  in  S  78.1(n)  of  the 
regulations.  This  list  is  updated  monthly 
and  reflects  actions  taken  under  criteria 
for  designating  areas  according  to 
brucellosis^tatus. 

.    Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§78.20    (Amcnctodl 

1.  In  §  78.20,  paragraph  (b)  is  amended 
by  adding:  Idaho:  Elmore;  Kansas: 
Crawford.  Dickinson.  Geary.  Harvey. 
Lincoln,  Osage,  Sumner,  Wabaunsee, 

§78.21    [Amended] 

2.  In  S  78.21,  paragraph  (b)  is  amended 

by  deleting:  Idaho:  Elmore;  Kansas: 
Crawford,  Dickinson,  Geary.  Harvey. 
Lincoln,  Osage,  Sumner.  Wabaunsee; 
Louisiana:  Cameron,  Evangeline. 

§78.22    [Amended] 

3.  In  §  78.22,  paragraph  (b)  is  amended 
by  adding:  Louisiana:  Cameron, 
Evangeline. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sec.  3.  33 
Stat.  1265.  as  amended;  sec.  2.  65  StaL  693; 
and  sees.  3  andll.  76  Stat.  130. 132:  21  U.S.C. 
111-113. 114a-l,  115. 117. 120. 121. 125. 134b. 


1  ^  • 
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134f.  37  re  28464,  24*77:  38  FR  19141.  9  CFR  ACTION:  Final  rule 

78.25.) 
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Done  at  Washingt|)n,  D.C..  this  18th  day  of 
October  1979. 

Pierre  A.  Chaloux. 

Deputy  Administrator,  Veterinary  Services. 


> 


|(  R  1)<K    7B-32820  Filed  1 
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9  CFR  Parts  145, 
447 


46, 147,  445, 446,  and 


National  Poultry  I 
Transfer  and  Red  ssignation 
Regulations 


nprovement  Plan; 
of 


agency:  Animal  a  id 
Inspection  Service 


Plant  Health 
USDA. 


SUMMARY:  The  responsibility  for 
administering  the  National  Poultry 
Improvement  Plan  (NPIP)  has  recently 
been  assigned  to  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 
Theitefore,  it  is  necessary  to  transfer  the 
Poultry  Improvement  regulations  from 
theirl  present  location  in  9  CFR,  Chapter 
IV.  to  9  CFR,  Chapter  I.  assigned  to 
APHIS,  and  makes  appropriate  changes 
to  effect  the  transfer. 

EFFE^IVE  date:  October  26. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  D.  Schar,  Senjor  Coordinator. 
Natidnal  Poultry  Improvement  Plan. 
APHIS.  VS.  Bldg.  265,  BARC-E. 
Beltsville.  Maryland  20705.  301-344- 

2227.| 

SUPPLEMENTARY  INFORMATION:  A 

national  program  for  the  improvement  of 
poultt^.  poultry  products  and  hatcheries 
is  adfninistered  by  the  Department  in 
cooperation  with  various  State  agencies 
and  the  poultry  industry,  under 
provisions  of  the  National  Poultry 
Improvement  Plan  (NPIP).  Formerly, 
responsibility  for  the  NPIP  was 
delegated  to  the  Agricultural  Research 
Service  (ARS),  which  subsequently  was 
consolidated  into  a  new  Science  and 
Education  Administration  (SEA). 
Responsibility  for  NPIP  has  recently 
been  delegated  to  APHIS  (44  FR  55549). 
The  NPIP  is  almost  entirely  a  disease 
control  program  and  its  major  objective 
is  to  provide  a  cooperative  State-Federal 
program  for  the  control  of  egg- 
transmitted  and  hatchery-disseminated 
diseases.  The  functions  of  the  NPIP  are 
essentially  regulatory  and  are  most 
suitable  to  a  regulatory-oriented  agency 
such  as  APHIS.  The  Department 
believes  this  new  alignment  of  functions 
conforms  more  closely  to  the  missions  of 
the  agencies  involved  and  that  placing 
all  of  the  responsibility  for  cooperative 
disease  control  programs  in  APHIS  will 
enable  the  Department  to  serve  the 
public  more  efficiently.  Therefore,  the 
Poultry  Improvement  regulations  in  9 
CFR.  Chapter  IV,  are  transferred  to  9 
CFR.  Chapter  I.  This  document  also 
changes  references  in  such  regulations 
to  the  Agricultural  Research  Service  to 
the  Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  and  makes 
other  internal  cross  reference  changes  to 
correspond  to  the  changes  in  numbering 
of  the  regulations. 

Accordingly-,  Title  9,  Code  of  Federal 
Regulations,  is'amended  in  the  following 
respects:  f 


Parts  445, 446  and  447    (Redesignated  as 
Parti  145, 146  and  147] 

Parts  145, 146  and  147    (Redesignated 
from  Parte  445. 446  and  447] 

1.  The  regulations  currently  appearing 
in  Chapter  IV.  Subchapter  A,  Parts  445, 
446.  and  447  are  transferred  to  9  CFR  • 
Chapter  I.  Subchapter  F,  and 
redesignated  as  Parts  145, 146.  and  147, 
respectively. 

Parte  145  and>147    [Amended] 

2.  In  redesignated  Parts  145  and  147, 
wherever  the  words  "Agricultural 
Research  Service"  appear?  it  is  changed 
to  read  "Animal  and  Plant  Health 
Inspection  Service,  Veterinary 
Services." 

3.  All  intenial  references  to  sections  of 
Parts  445  and  447  within  the  regulations 
are  changed  to  sections  of  Parts  145  and 
147,  respectively,  as  appropriate. 

(Sec.  l(n(b),  58  Stat.  734,  (7  U.S.C.  429).) 

These  amendments  relate  to  internal 
agency  management  and,  therefore,  the 
notice,  public  rulemaking  procedure  and 
effective  date  requirements  contained  in 
5  U.S.C.  553  are  omitted  as  unnecessary. 
Further,  since  this  final  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  Secretary's 
Memorandum  No.  1955. 

Done  at  Washington.  B.C..  this  19th  day  of 
October  1979. 

Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  79-32997  Filed  10-25-79:  8:45  am| 
BILLINO  COOE  3410-34-M 


Science  and  Educatlpn  Administration 

9  CFR  Parts  145, 146, 147,  445,  446  and 
447  1 

National  Poultry  Improvement  Plan; 
Transfer  of  Regulations  and  Vacation 
of  Chapter 

agency:  Science  and  Education 
Administration,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  responsibility  for 
administering  the  National  Poultry 
Improvement  Plan  (NPIP)  has  recently 
been  assigned  to  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 
Therefore,  it  is  necessary  to  transfer  the 
Poultry  Improvement  regulations  from 
their  present  location  inv9  CFR  Chapter 
IV,  to  9  CFR  Chapter  I,  assigned  to 
APHIS,  and  vacate  9  CFR  Chapter  IV. 
EFFECTIVE  DATE:  October  26,  1979. 


Federal  Register  /  Vol.  44,  No.  209  /  Friday,  October  26,  1979  /  Rules  and  Regulations 


61587 


FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  H.  Graham  Purchase,  Acting  Chief, 
Livestock  and  Veterinary  Sciences  Staff, 
MPS,  AR,  SEA.  Building  005.  BARC-W, 
Beltsville,  Maryland  20705.  301-344- 
3924. 

SUPPLEMENTARY  INFORMATION:  The    . 

National  Poultry  Improvement  Plan 
(NPIP)  is  almost  entirely  a  disease 
control  program  and  its  major  objective 
is  to  provide  a  cooperative  State-Federal 
program  for  the  control  of  egg- 
transmitted  and  hatchery  disseminated 
diseases. 

Formerly,  responsibility  for  NPIP  was 
delegated  to  the  Agricultural  Research 
Service  (ARS)  which  subsequently  was 
consolidated  into  a  new  Science  and 
Education  Administration  (SEA). 
Responsibility  for  NPIP  has  recently 
beer  delegated  to  APHIS  (44  FR  55549). 
Therefore,  the  Poultry  Improvement 
regulations  in  9  CFR  Chapter  IV,  are 
transferred  to  9  CFR  Chapter  I,  Animal 
and  Plant  Health  Inspection  Service, 
and  9  CFR  Chapter  IV  is  vacated. 

1.  Accordingly,  Title  9.  Code  of 
Federal  Regulations,  Chapter  IV,. 
Subchapter  A,  is  amended  in  the 
following  respects: 

Parte  445, 446  and  447    [  Redesignated  as 
145, 146.  and  147] 

Parte  145, 146  and  147    [Redesignated 
from  445, 446,  and  447] 

1.  The  regulations  currently  in  9  CFR 
Chapter  IV,  Subchapter  A,  Parts  445, 
446.  and  447,  are  transferred  to  9  CFR 
Chapter  I,  Subchapter  F  and 
redesignated  as  Parts  145, 146,  an^  14l| 
respectively. 

9  CFR  Cttapter  IV    (Removed] 

2.  9  CFR  Chapter  IV  is  hereby      '• 
vacated.  > 

(Sec.  101(b),  58  Stat.  734,  (7  U.S.C.  429).) 

These  amendments  relate  to  internal 
agency  management  and,  therefore,  the 
notice.  publiCirulemaking  procedure  and 
effective  date  requirement  contained  in 
5  U.S.C.  553  are  omitted  as  unnecessary. 
Further,  since  this  final  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  Secretary's 
Memorandum  No.  1955. 

Done  at  Washington.  D.C.  this  19th  day  of 
October  1979. 

T.  B.  Kinney.  Jr., 

Associate  Deputy  Director  for  Agricultural 
Research. 

|FR  Doc.  79-32998  Filed  10-25-79:  8:45  am| 
BILUNG  CODE  3410-03-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
(Regulation  Z] 

Truth  In  Lending;  Unofficial  Staff 
Interpretation 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Unofficial  staff  interpretation. 

SUMMARY:  In  response  to  a  request,  tlie 
Board  is  publishing  the  following 
unofficial  staff  interpretation  of 
Regulation  Z,  (Truth  in  Lending), 
Number  1354,  regarding  a  recent  action 
by  the  Board  to  rescind  an  amendment 
creating  an'^temative  in  certain 
circumstances  to  the  three-day 
cancellation  right  otherwise  applicable 
to  each  individual  advance  under  open- 
end  credit  accounts  secured  by 
consumers'  residences.  This 
interpretation  clariHes  the  effect  of  the 
Board's  action,  which  does  not  become 
effective  until  March  31, 1980,  upon 
potential  and  existing  accounts  offered 
under  the  current  rules. 
EFFECTIVE  DATE:  October  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Plows,  Section  Chief,  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  (202- 
452-3667). 

SUPPLEMENTARY  INFORMATION:  (1) 

Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  {)ublic,     ' 
subjecUo  certain  limitations  stated  in  12 
CFR  261>6.  ' 

(2)  Authority:  12  CFR  226.1  (d)(4)(iii). 

No.  1354 

S  22e.9(g).  Dela^.,in  revocation  of  S  22e.9(g)(e) 
to  March  31, 1980  intended  to  permit 
creditors  to  terminate  or  modify  existing 
plans:  not  intended  to  create  opportunity 
for  oH^ering  new  plans  or  expanding 
existing  ones. 

October  15, 1979. 

You  ask  what  effect  the  Board's  decision  to 
rescind  S  22B.9(g)(e)  of  Regulation  Z  (44  FR 
55553,  September  27, 1979)  has  upon  new  and 
existing  open-end  credit  pfans  secured  by  a 
customer's  home  prior  to  the  effective  date  of 
March  31, 1980. 

The  purpose  of  the  delayed  effective  date 
was  to  permit  creditors  with  plans  already  in 
existence  to  wind  thein  down  by  March  31, 
1980.  The  staff  interprets  the  Board's  decision 
to  mean  that  no  new  plans  will  be  offered 
and  existing  plans  will  not  be  expanded 


l)etween  the  effective  date  of  the  decision 
(October  27. 1979)  and  March  31, 1980. 

Sincerely. 
fanelHart, 

Director. 

Board  of  Governors  of  the  Federal  Reser\e 
System.  October  19. 1979. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

IFH  Doc.  79-33086  Filed  10-25-79.  8:45  ain| 
aiUINO  CODE  6210-01-41 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 

Public  Disclosure  of  Bank  Trust . 
Department  Annual  Report  of  Assets 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  Amendment  to  Existing 
Regulations. 

SUMMARY:  Part  309  of  FDIC's  regulations 
governing  the  disclosure  of  information 
held  by  the  FDIC  is  being  amended  so  as 
to  allow  for  the  routin^ublic  disclosure 
on  a  request  basis  of  Trust  Department 
Annual  Reports  of  Assets  currently  filed 
with  the  FDIC  by  insured  nonmember 
banks. 

EFFECTIVE  DATE:  November  26. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Pamela  E.  F.  LeCren,  Attorney,  Legal 
Division  (202-389-4433).  or  John  Harvey, 
Review  Section  Chief,  Division  of  Bank 
Supervision  (202-389-4620). 
SUPPLEMENTARY  INFORMATION:  The 
FDIC  currently  obtains  Trust 
Department  Annual  Reports  of  Assets 
from  insured  nonmember  banks.  The 
information  compiled  from  these  reports 
is  presently  used  in  a  publication  of 
statistical  data  on  bank  trust  activities. 
The  publication  contains  in  some 
instances  th'e  data  supplied  by 
identifiable  banks.  On  June  15, 1979.  the 
FDIC  published  a  proposed  amendment 
(44  FR  34510,  44  FR  43287)  to  its 
regulations  governing  disclosure  of 
information  (12  CFR  Part  309)  that 
would  permit  routine  public-disclosure 
of  these  reports  on  request.  Public 
comment  was  solicited  for  a  period  of 
sixty  days. 

A  total  of  nine  comments  was 
received.  Several  objected  to  the 
proposal  because  it  was  perceived  as 
creating  a  burden  on  banks  and  creating 
an  unnecessary  additional  cost.  Neither 
objection  is  well  founded,  however,  as 
the  reports  are  currently  required  to  be 
filed  with  the  FDIC.  No  additional  work 
will  be  required  to  prepare  or  submit  the 
reports.  The  objection  was  also  raised  in 
several  comments  that  public 
availability  of  the  reports  would  be  an 
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§  309.4    Informatioti  made  available  for 
public  inspection. 

*         *         *         * 

(b)  Information  nade  available  at  the 
Corporation's  discretion 

(!)•  *  • 

(v)  Annual  Trua  t 
of  Assets  *  for 
savings  banks: 

By  order  of  the  Bckrd 
Federal  Deposit  Insi  ra 
22nd  day  of  Oct obei , 
Hoyle  L.  Robinson 
Executive  Secretary 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  159 

I  Id.  2751 

Countervailing  Duties— Certain 
Footwear  From  India 

agency:  U.S.  Customs  Service.  Treasury 
Department 

action:  Final  Countervailing  Di:ty 
Determination  and  Snspension  of 
Liquidation. 

SUMMARY:  This  notice  is  to  advise  th^ , 
piiblic  that  a  Countervailing  duty 
investigation  has  resulted  in  a  fmal 
determination  that  the  Government  of 
India  has  given  benefits  considered  to 
be  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
on  the  manufacture,  production  or 
exportation  of  leather  shoes  and  uppers. 
It  has  further  ^een  determined  that  all 
other  non-rubber  footwear  subject  to 
this  investigation  has  not  received 
benefits  from  the  Government  of  India 
considered  to  be  bounties  or  grants  and 
therefore  no  countervailing  duties  will 
be  imposed  on  those  products. 

Certain  uppers  entering  the  United 
States  receive  duty-free  treatment  under 
the  Generalized  System  of  Preferences. 
Before  countervailing  duties  will  be 
imposed  on  those  duty-free  uppers,  the 
U.S.  International  Trade  Commission 
will  investigate  whether  a  U.S.  industry 
is  being  or  is  likely  to  be  injured  by 
i;eason  of  imports  of  Indian  shoe  uppers 
beneHting  from  such  bounties  or  grants. 
EFFECTIVE  DATE;  October  28. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeil,  Technical  Branch.  U.S. 
Cujstoms  Service,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229 
(560-5492). 

SUPPLEMENTARY  INFORMATION:  On 

November  24,  1978,  a  negative 
"Preliminary  Countervailing  Duty 
•Determination"  was  published  in  this 
case  in  the  Federal  Register  (43  FR 
55028).  That  notice  stated  that  it  had 
.been  preliminarily  determined  that 
benefits  which  constituted  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.$.C.  1301)  (hereinafter  referred  to  as 
"the  Act!')  had  not  been  bestowed  by 
thQ  Government  of  India  (GOI)  to 
manufacturers/exporters  of  certain 
footwear. 

For  purposes  of  this  notice,  "certain 
footwear"  includes  footwear  classifiable 
in  item  numbers  700.05  through  700.85. 
inclusive,  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSAJ 


(except  items  700.2a  70a&l.  70».a2. 
700.53,  700.54.  70O.6O  and  700.8510):  it 
also  includes  other  leather  articles  cut  or    ., 
partly  manufactured  into  forms  or 
shapes  suitable  for  conversion  into 
footwear,  previously  classified  under 
TSUSA  item  number  791.25.  However,  in 
March  1979.  TSUS  number  791.25  was 
abolished  and  replaced  by  two  new 
tariff  numbers.  791.24  and  791.2a 
Certain  goods^entering  under  item 
number  791.26  are  eligible  for  duty-free 
entry  under  Ibe  Generalized  Systems  of  ^ 
Preferences  (GSP)  and  therefore  an       -^ 
injury  test  woud  be  required  prior  to  the.' 
application  of  countervailing  duties  on 
these  duty-free  goods. 

In  the  preliminary  negative 
determiniation.  the  following  programs 
were  found  not  to  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act,  which  findings  are  hereby 
made  final: 

(1)  Import  permits.  Indian  exporters 
involved  tn  this  investigation  are  eligible 
to  receive  automatically  permits  to 
import  components  and  raw,  materials 
used  to  manufacture  their  products,  up 
to  a  fixed  percentage  of  the  f.o.b.  value 
of  their  exports.  These  permits  are 
negotiable  and  can  also  be  transferred 
to  "supporting"  manufacturers.  In  the 
preliminary  determination  it  was  stated 
that  to  the  extent  the  permits  were   ,. 
transferred  for  cash,  their  receipt  might 
be  considered  a  "bounty  or  grant".  At 
that  time  it  did  not  appear  that  the 
permits  are  in  fact  sold  or  transferred  by 
Indian  footwear  manufacturers  and 
informa'tion  supplied  by  the  GOI  since 
the  preliminary  determination  has 
corroborated  that  fact. 

(2)  Customs  duty  drawback  and 
excise  tax  rebates.  The  preliminary 
determination  stated  that  the  drawback  . 
and  excise-tax  rebatesprovided  are 
limited  to  the  amounts  actually  paid  by 
the  manufacturers  of  these  products, 
and  that  no  drawback  or  rebates  are 
allowed  on  machinery  or  equipment. 
Non-excessive  Customs  du^  drawbacks 
and  excise  tax  rebates  upon  exports  are 
not  considered  to  be  bounties  or  grants 

if  they  are  limited  to  the  amounts 
actually  paid  on  the  exported  product 
and  raw  materials  or  components 
.incorporated  into  the  exported  final     * 
product,  as  in  this  case. 

(3)  Export  insurance  provided  bylhe 
Export  Credit  and  Guarantee 
Corporation  (ECGC).  The  ECGC 
underwrites  political  and  commercial 
risks  not  insurable  by  commercial 
carriers.  The  corporation  is  owned  by 
the  Indian  Government,  but  charges 
premiums  for  its  policies.  The  -   ■ 
availability  of  this  insurance  is 
determined  not  to  be  a  boimty  or  grant 
because  the  ECGC  covers  its  claims 
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from  operating  income,  and.  therefore 
appears  to  be  actuarily  sound. 

A  number  of  other  programs  were 
preliminarily  determined  as  not 
applicable  to.  or  not  utilized  by.  Indian 
footwear  manufacturers  subject  to  this 
investigation,  which  findings  are  hereby 
made  final: 

(1)  Tax  credit  certificates.  It  was 
alleged  that  exporters  were  entitled  to 
receive  certificates  equal  to  15  percent 
of  the  export  value  of  merchandise, 
which  would  be  used  to  offset  income  or 
business  taxes  owed.  This  program  was 
proposed  but  never  adopted  by  the 
Indian  Government. 

(2)  Grants  for  export  promotion.  The 
Market  DevelofS^ent  Fund  provides 
grants  to  exporters  to  cover  a  variety  of 
trade  promotion  activities.  The  Fund 
was  not  utilized  by  footwear  exporters 
during  the  period  investigated. 

(3)  Export  financing  through  The 
Industrial  Development  Bank.  Loans 
under  this  program  are  limited  to 
engineering  goods  and  are  therefore  not 
applicable  to  manufacturers  or  exporters 
of  ths^oods  subject  to  this 
investigation.  "* 

(4)  Location  in  the  Kandia  Free  Trade 
Zone.  Firms  located  in  this  area  benefit 
from  a  number  of  import  duty 
exemptions,  foreign  exchange 
concessions  and  other  financial 
assistance  from  the  Indian  Government. 
There  are  no  footwear  producers  or 
exporters  in  the  Kandia  Free  Trade 
Zone. 

(5)  Reimbursement  of  shipping 
charges.  The  Government  of  India 
provides  for  the  partial  reimbursement 
of  shipping  charges  on  certain  products 
shipped  by  air.  However,  since  virtually 
all  Indian  footwear  exports  are  shipped 
by  sea,  footwear  exporters  do  not 
qualify  for  this  program. 

The  Notice  of  the  preliminary 
determination  stated  that  before  a  final 
determination  would  be  made  in  the 
proceeding,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  and 
received  by  the  Commissioner  of 
Customs.  Based  upon  an  analysis  of  the 
information  submitted  subsequent  to  the 
preliminary  determination,  no  change  in 
the  Treasury  Department's  position  with 
respect  to  these  programs  is  warranted. 

One  additional  program  was 
identified  in  the  preliminary 
determination  as  not  constituting  a 
bounty  or  grant.  Additional  information 
has  since  been  collected  from  the 
Government  of  India  with  respect  to  that 
program.  The  results  of  the  analysis  of 
that  information  are  described  below. 

Cash  rebates  upon  export.  Exporters 
of  certain  identified  products  are 
provided  a  cash  rebate  calculated  as  a 


y 


percentage  of  the  f.o.b.  valpe  of  the 
exported  product  which  is  intended  to 
offset  indirect  taxes  borne  on  the 
manufacture  of  the  exported  goods.  For 
products  covered  by  this  investigation, 
the  percentages  vary  from  5  to  15 
percent.  The  preliminary  determination 
waJB  based  on  data  submitted  with 
rest)ect  to  the  indirect  tax  incidence'on 
products  receiving  a  5  percent  cash 
rebate.  It  was  determined  that  indirect 
taxes  assessed  on  the  exported  product 
or  On  items  physically  incorporated  into 
the  product,  actually  exceeded  the  cash 
rebate.  These  products  accounted  for 
approximately  85  percent  of  total  Indian 
exports  to  the  United  States  of  the 
products  covered  by  the  investigation. 

It  was  also  indicated  in  that  Notice 
Ijlhat  additional  information  would  be 
'collected  with  i^espect  to  products 
receiving  12.5  percent  (uppers)  and  15 
percent  (leather  shoes)  cash  rebates, 
even  though  those  products  constitute 
only  a  small  portion  of  Indian  non- 
rubber  footwear  exports. 

The  Government  of  India  supplied  a 
breakdown  of  all  the  various  indirect 
taxes  which  are  allegedly  borne  by 
Indian  lather  shoes  and  uppers,  but  not 
rebated  on  exports.  While  all  the 
indirect  taxes  listed  are  assessed  on 
items  physically  incorporated  into  the 
exported  product,  and  therefore 
allowable  as  offsets  to  the  cash  rebate, 
the  Government  of  India  was  unable  to 
supply  documentation  that  all  of  the 
tax^s  listed  were,  in  fact,  incurred  in  the 
amoimts  alleged.  To  the  extent  that 
adequate  documentation  is  not  available 
to  Treasury,  such  offsets  to  the  export 
payment  cannot  be  granted.  Having 
reviewed  the  data  submitted  and 
identified  the  value  of  allowable  indirect 
taxes,  it  has  been  determined  that  with 
respect  to  items  receiving  a  12.5  percent 
rebate  on  export  (uppers)  the  cash 
rebate  exceeds  the  allowable  indirect 
taxes  by  0.93  percent.  With  respect  to 
those  products  receiving  a  15  percent 
cash  rebate  (leather  shoes),  the  cash 
rebate  exceeds  the  allowable  indirect 
taxes  by  4.16  percent.  Therefore,  for  the 
purposes  of  this  final  determination,  this 
program  operates  to  bestow 
countervailable  benefits  on  Indian 
exports  of  these  two  products.  However, 
the  GOI  has  indicated  that  appropriate 
documentation  will  be  submitted  which 
will  show  that  there  are  additional 
allowable  taxes  which  would  effectively 
eliminate  the  bounty  or  grant  found  on 
these  two  products.  When  submitted, 
this  data  will  be  reviewed. 

Two  remaining  programs  were 
identified  in  the  preliminary 
determination  as  having  been  utilized  by 
manufacturers/exporters  of  Indian 


footwear,  but  the  benefits  bestowed 
were  preliminarily  determined  to  be  de 
minimis  in  size,  and  therefore  not 
bounties  or  grants.  The  two  programs 
are: 

(1)  Export  financing  for  up  to  90  days 
by  the  Government  of  India  at  rates  less 
thaif  those  which  would  otherwise  be 
conunercially  available;  and 

(2)  A  deduction  from  a  firm's  taxable 
income  up  to  133  percent  of  certain 
overseas  business  expenses  incurred  by 
the  fmn. 

Additional  company  specific  data  was 
collected  subsequent  to  the  preliminary 
determination  in  order  to  calculate  more 
accurately  the  ad  valorem  benefits 
received  under  each  program.  Based 
upon  this  additional  information,  the  ad 
valorem  benefit  received  under  the 
export  financing  program  has  been 
determined  to  be  0.03  percent,  and  under 
the  overseas  business  expense 
deduction  program  to  be  0.05  percent. 

Therefore,  on  the  basis  of  an 
investigation  conducted  pursuant  to 
S  159.47(c)  of  the  Customs  Regulations 
(19  CFR  159.47(c)).  it  has  been 
determined  that  benefits  are  provided 
by  the  GOI  to  manufacturers/exporters 
of  footwear  from  India,  but  that,  with 
respect  to  all  products  except  those 
receiving  12.5  percent  or  15  percent  cash 
rebates  on  exports,  the  aggregate  '    . 
amount  qf  the  benefits  are  0.08  percent, 
an  amount  considered  de  minimis.  With 
respect  to  leather  shoes,  which  receive  a 
15  percent  cash  rebate,  the  aggregate 
benefits  are  4.24  percent  ad  valorem. 
and  with  respect  to  leather  uppers, 
which  receive  a  12.5  percent  cash 
rebate,  the  aggregate  benefits  are  1.01 
percent  ad  valorem.  The  aggregate 
benefits  bestowed  on  leather  shoes  and 
uppers  represent  the  sum  of  the  benefits 
received  under  the  export  cash  rebate 
program,  the  preferential  financing 
program  and  the  overseas  business 
expense  deduction  program. 

Therefore,  with  regard  to  leather 
shoes  and  uppers  subject  to  this 
determination,  notice  is  hereby  given 
that  effective  on  or  after  October  26, 
1979,  and  until  further  notice,  upon  the 
entry,  or  withdrawal  from  warehouse, 
for  consumption  of  leather  shoes  and 
uppers,  imported  directly  or  indirectly       ^ 
from  India  which  benefit  from  these 
bounties  or  grants,  there  shall  be 
collected,  in  addition  to  any  other  duties 
estimated  or  determined  to  be  due. 
countervailing  duties  in  the  amount  4*fr 

ascertained  in  accordance  with  the 
above  declaration.  To  the  extent  it  can 
be  established  to  the  satisfaction  of  the 
Commissioner  of  Customs  that  imports 
of  leather  shoes  and  uppers  from  India 
are  benefiting  from  a  bounty  or  grant 
smaller  than  the  amount  which 


otherwise  would  b ;  applicable  under 
the  altove  declaral  on,  the  smaller 
amount  so  estabiisped  shall  be  assessed 
and  collected. 

Any  merchandis;  subject  to  the  terms 
of  this  order  shall   le  deemed  fo  have 
benefited  from  a  bi  )unty  or  grant  if  such 
bounty  or  grant  ha  ('been  or  will  be 
credited  or  bestow  gd,  directly  or , 
indirectly,  upon  th(  t  manufacture, 
production  or  expc  rtation  of  leather 
shoes  and  uppers  f  :om  India. 

As  stated  above  imports  of  certain 
leather  shoe  upper  i  included  in  TSUSA 
item  number  791. 2(  from  India  are 
eligible  to  enter  th(  U.S.  duty-free 
pursuant  to  the  GS  '.  In  accordance  with 


section  303(a)(2)  o: 
1303(a)(2)).  counte 


the  Act  (19  U.S.C. 

I  vailing  duties  may 


not  be  imposed  up  tn  any  article  or 
merchandise  whic!  is  free  of  duty  in  the 
absence  of  a  deteri  tiination  by  the  U.S. 
International  Tradi  i  Commission  that  an 
industry  in  the  Uni  :ed  States  is  being,  or 
is  likely  to  be  injur  >d,  or  is  prevented 
•from  being  establia  hed.  by  reason  of  the 
importation  of  sucl  subsidized  article  or 
merchandise  into  t  le  United  States. 

Accordingly,  the  International  Trade 
Commission  is  beii  ig  advised  of  this 


determination  and 


October,  28, 1979,  \  pon  the  entry,  or 
withdrawal  from  m  arehouse.  for 
consumption  of  the  se  leather  uppers 
which  are  duty-fre  •.  pursuant  to  the  CSP. 
liquidation  will  be  suspended  until 
further  order  or  pu  }lication  after 
determination  of  tl  e  Commission, 
whichever  comes  f  rst. 

§  159.47    [Amendec  1 

5}.' 
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countervailing  dUt  r 
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.47(f)  of  the  Customs 
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deteriiination  is  published 
303(a)  of  the  Tariff 
amended  (19  U.S.C. 


Plan  No. 
Department 
16, 1979,  the        ^ 
Department 
November  2, 
47  of  the  Customs 
159.47).  insofar  as 
issuanqe  of  a 
determination  by 


154, 


the!  Commi&ioner  of  Custoons.  are 
heijeby  waived. 
David  R.  Brennan, 

Ac(in^  General  Counsel  of  the  Treasury'. 
October  19, 1979.  ,  ' . 

|KR  D<K   rs- 35127  Piled  10-25-7*  »5«a«| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administratton 

2t  CFR  Part  510 

New  Animal  Drugs;  Spoftsof  Po(it 
Office  Box  Number 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
animal  drug  regulations  to  correct  the 
post  office  box  number  for  Carl  S.  Akey, 
Inc.,  sponsor  of  a  new  animal  drug 
application. 

EFFECTIVE  DATE:  October  26^  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
]ohn  Borders,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301^14*- 
6243. 

SUPPLEMENTARY  INFORMATION: 
Therefore,  under  the  Federal  Food*  Drug, 
and  Cosmetic  Act  (sec.  512(i).  tZ  StaL 
347,(21  U.S.C.  360b(i))),  and  under 
autnority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  510  is  amended  in  §  510.600.  Names, 
addresses,  and  drug  labeler  codes  of 
sponsors  of  approved  applications  in 
paragraph  (c)(1)  for  "Carl  S.  Akey.  Inc." 
andlin  paragraph  (c)(2)  for  "017790"  bf 
changing  the  post  office  box  number 
"259"  to  read  "607." 
Effective  date:  October  26, 1979. 

(Sec  512(1).  82  Stat.  347  (21  U.S.C.  360b(i)n 

Ditled:  October  IB,  1979. 
Lester  M.  Crawford. 

Di relator.  Bureau  of  Veterinary  Medicine: 
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21  dFR  Part  520 

Oral  Dosage  Form  New 'Animal  Drugs 
Not  Subject  to  Certification;  Haioxon 

Boluses  <> 

agency:  Food  and  Drug  Administration. 
action:  Fma!  rule. 


SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  hew  animdl  drug 
application  (NAOA)  submUted  by 
Burroughs  Wellcome  Co..  providing  for 
revised  labeling  provisions  for  haloxoo 
boluses  used  as  an  anthelmintic  in    ^ 
cattle. 

EFFECTIVE  DATE:  October  26. 1970. 
FOR  FURTHER  INFORMATION  COMTACT: 
William  D.  Price.  Bureau  of  Veterinary 
Medicine  (HVF-123).  Food  and  Driig 
Admiiristration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-44*- .. 
3442. 

SUPPLEMENTARY  INFORMATtON: 
Burroughs  Welkome  Co.,  3030 
Cornwallis  Rd..  Research  Triangle  Park, 
NC  27709,  filed  a  supplemental  NADA 
(92-483y)  providing  revised  labeling 
which  woujd  eliminate  animal  wei^l 
gaps  in  the  dosage  table  for  haioxon 
boluses.  The  regulation  is  also  amended 
to  include  the  statement  "Give  one  bolus 
per  approximately  500  pounds  body 
weight."  This  type  of  statement  has 
always  appeared  on  the  product's 
labeling- but  was  inadvertently  omitted 
from  §  520.1120b  Haioxon  boluses. 

Under  the  proposed  BVM 
Supplemental  Approval  Policy 
(December  23. 1977.  42  FR  64367).  this  is 
a  Category  II  approval.  Approval  of  this 
supplemental  application  poses  no 
increased  human  risk  from  exposure  to 
residues  of  Hie  new  animal  drug, 
because  the  actual  dose  provided  for 
does  not  differ  significantly  from  that 
which  is  provided  *or  by  the  present 
label.  Accordingly,  this  approval  did  not 
require  a  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

In  accordance  with  the  provisions  of  ; 
^rt  20  (21  CFR  Part  20)  promulgated    . 
uri^er  the  Freedom  Of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11  {e)(2)(ii)  (21  CFR  514.11(e)(2)(iin 
of  the  animal  drug  regulations,  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  fishers  Lane.  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U5.C  360b(i)»  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director.  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
520  is  amended  in  §  520.1120b  by 
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revising  paragraph  (6^2)  to  read  as 
follows: 

§  520.1120b    Haioxon  boluses. 

*  *        *        •        • 

-(e)  •  *  • 

(2)  It  is  administered  by  ^ving  one 
bolus  per  approximately  500  pounds 
body  weight  (35  to  50  milligrams  per 
kilogram  of  body  weight). 

*  •        *        •        • 

.  Effective  date.  This  regulation  is 
effective  October  26. 1979, 

(Sec.  S12(i),  82  SUt.  347  (21  U.S.C:  360b(i)]) 

Dated:  October  18. 1979.  ' 
Lester  M.  Crawford.  r^ 

Director,  Bureau  of  Veterinary  Medicine. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Community  Planning  and 
^Development 

24  CFR  Part  570 
(Docket  No.  R-79-7161 

community  DevHopmentdlocfc      7 
Grants;  Grant  Cioseouts 

AQENCY:  Department  of  Housing  an4 
Urban  Development 
action:  Interim  rule. 

summary:  On  June  28. 1977,  the 
Department  published  at  42  FR-  22019  a 
final  rule  setting  forth  the  closeout 
procedures  for  general  purpose 
discretionary  grants  made  pursuant  to 
Subpart  E  of  this  part.  HUD  has  now 
determined  diat  it  is  necessary  to 
expand  the  applicability  of  these 
procedures  to  include  all  grants  made 
pursuant  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
The  amendmient  also  adds  a  provision 
regarding  termination  of  grants  for 
cause,  and  makes  certain  other  changes 
of  a  technical  or  clarifying  nature.  A 
paragraph  has  also  been  added 
regarding  funds  remaining  from  Small 
.Cities^Programs  prior  to  the  preparation 
of  the  Certificate  of  Completion. 
DATES:  Effective:  November  15, 1979. 
Coiliments  due:  December  26, 1979. 
'A^di^ess:  Interested  persons  should  file 
written  comments  on  or  before 
December  26, 1979  with  the  Rules 
DocketjCleric,  Office  of  General  Counsel, 
I)epartifient  of  Housing  and  Urban 
Development,  Room  5218, 451  Seventfi 
Street  SW..  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACR 

Bernard  Schure,  Program  Completion 


Division.  HUD/Gonununity  naming 
and  Devetopmeiit  Room  7t8B.  451 
Seventh  Street.  SW.,'Was)iihgton.D.C 
20410, 202-755-1671.     y 

8UPP9XMCNTARV  MPOmiATlON:  This 
Section  is  being  pron/tHgated  as  an 
Interim  rule,  effective  November  15, 
1979,  to  enable  hold^harmless  grantees 
who  are  m  the  final  year  of  their 
entitlement  status  to  proceed  to  close 
out  their  profects  «i  an  orderly  fashion. 
The  Department  believes  the  delay  hi 
the  issuance  of  this  rule  for  effect  would 
cause  hardship  on  the  part  of 'grantees 
whose  iHYJgrams  terminate  in  tfte  near 
tuture  and  could  adversely. affect  tiie 
local  and  Federal  interest  in  the 
projects.  Accordingly,  the  Assistant 
Secretary  for  Community  Plarming  and 
Development  has  determmed  that  it  is 
impracticable  to  follow  a  notice  of 
proposed  rulemaking  procedure  and  tfiat 
good  cause  exists  for  making  this  rule 
effective  as  soon  as  possible.  However. 
interested  persons  are  invited  to  submit 
written  comments.  All  comments 
received  by  December  26, 1979,  will  be 
considered  in  the  obvelopment  of  the    * 
final  rule.  Copies  of  comments  received 
will  be  available  for  inspection  and 
copying  at  the  above  address. 

The  Department  has  determined  that 
an  Environmental  fanpact  Statement  is 
not  required  with  respect  to  this  rule,  A 
copy  of  the  Findiiig  of  Inapplicability  is 
available  for  inspection  in  the  Office  of 
the  Rules  Dodcet  Clerk.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451*eventh  Street  SW., 
Washington.  D.C.aMlO. 

The  major  issues  in  )he  proposed  rule 
are  covered  in  the  following  discussion. 

ApplicabOity 

This  interim  rule  is  applicable  to  all 
grantees  who  have  received  grant 
assistance  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974  Pub.  L  93-383  (42  U.S.C.  5301  et 
seq.)  including  Entitlement  Grants, 
Small  Cities  Grants,  Secretary's  Fund 
Grants,  Urban  Development  Action 
Grants,  and  Categorical  Program 
Settlement  Grants.  The  previous  rule 
was  inapplicable  to  entitlement  cities 
and  urban  counties,  and  did  not  by  its 
terms  cover  Urban  Development  Action 
Grants  and  Categorical  Program 
Settl«nent  Grants.  In  order  to  efiect  the 
increase  in  scope,  tiie  rule  has  been 
edited  to  delete  any  references  to 
specific  grant  categories  and  language 
has  been  added  relating  to  Utie  I  grants 
in  general. 

Termination  ior  Cause 

A  new  paragraph  has  been  added  at 
(S  570.512(k)  regarding  termination  of 
grants  for  cause,  whidi  provides  that 


when  the  Secretary  tenninates  the 
recipient's  entire  grant  or  its  remaining 
balance,  pursuant  to  his  autfaoity  undtf 
fi  570.910,  S  570.911  or  {  570.913  of  the 
regulations,  the  grant  may  be  closed  out 
In  such  cases,  however,  only  those 
.  provisions  of  tliis  rule  relatkig  to" 
preparation  of  a  Certificate  of 
Completion  and  final  cost,  and  excess 
^rant  funds,  shall  apply. 

Accordingly,  24  CFR  570.5121s 
amended  to  read  as  follows: 

f  570.512    Grant  dosaouts. 

(a)  Applicability.  The  policies  and 
procedures  contained  herein  apply  to 
the  closeout  of  any  grants  aiade 
pursuant  to  this  Part 

(b)  Initiation  of  closeout  HUD  will 
advise  the  recipient  to  initiate  closeout 
procedures  when  HUD  determines,  in 
consultation  with  the  recipient,  that 
there  are  no  impediments  to  closeout 
and  that  the  following  criteria  have  been 
met  or  will  be  shortly: 

(1)  All  costs  to  be  paid  with  grant 
funds  have  been  incurred,  with  the 
exception  of  (i)  closeout  costs  such  as 
payment  for  (he  final  audit  and  (ii)  any 
onsetUed  third-party  claims  against  the 
recipient  Costs  are  incurred  when 
goods  and  services  are  received  and/or 
contract  work  is  performed.  With 
respect  to  activities  (such  as 
rehabilitation  of  privately  owned 
properties)  which  are  carried  out  by 
means  of  revolving  loan  accounts,  loan 
guarantee  accounts,  or  similar 
mechanisms,  costs  shall  be  considered     f 
as  incurred  at  the  time  funds  for  such 
activities  are  drawn  from  the  recipient's 
letter  of  credit  and  initially  used  for  the 
purposes  described  in  the  approved 
Community  Development  Program.  The 
phrase  "initially  used  for  The  purposes 
described  in  the  approved  Conunun:ty 
Development  Program"  means  the 
payment  of  such  funds  for  work  actually 
performed  and  is  not  intended  to  mean 
^e  initial  deposits  of  letter-of-credit 
fimds  into  the  revolving  loan  account 
loan  guarantee  account,  or  similar 
mechanism  (such  as  loan  or  grant 
escrow  account). 

(2)  With  respect  to  any  grant  for 
whidi  a  grantee  performance  report  is 
required  pursuant  to  this  Part,  the  last 
required  report  has  been  submitted  and, 
to  the  extent  determined  necessary  by 
HUD  for  purposes  of  the  closeout,  has 
been  updated.  The  failure  of  a  recipient 
to  submit  or  update  a  report  as  required 
will  not  preclude  HUD  from  effecting  a 
grant  closeout  when  such  action  is 
determined  to  be  in  the  best  Federal 
interest.  The  failure  or  refusal  by  a 
recipient  to  comply  with  such 
requirement  shall  be  taken  into  account 
in  the  performance  determination  by 
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(f)  Status  of  housing  assistance  plan 
after^oseout.  After  closeout  of  a  grant 
rec^uirihg  a  housing  assistance  plan,  the 
housing  assistance  plan  will  remain  in 
effect  until  one  of  the  following  occurs: 

(1)  The  recipient  submits,  and  HUQ 
approves,  a  revised  housing  assistance 
plan. 

(2)  Another  unit  of  general  local 
goverment  with  overlapping  jurisdiction 
over  the  same  territory  (e.g.,  and  urban 
coUnty,  a  county  discretionary 
applicant,  or  any  other  such  applicant) 
submits,  and  HUD  approves,  a  housing 
assistance  plan  covering  the  territory  of 
the  original  housing  assistance  plan. 

(3)  Three  years  elapse  since  the  date 
ofapproval  of  the  current  housing 
assistance  plan.  ) 

(g)  Audit.  Upon  notification  from  HUD , 
to  initiate  closeout  procedures,  th6 
recipient  shall  arrange  for  a  final  audit 
to  be  made  of  its  grant  accounts  and 
records  in  accordance  with  HUD 
Handbook  IG  6505.2,  "Audit  Guide  and 
Standards  for  Community  Development 
Block  Grant  Recipients,"  S  570.509  of 
this  Bart,  and  any  other  audit 
requirements  of  HUD  hereafter  in  effect. 
HUD  may  determine  that,  due  to  the 
nature  of  the  recipient's  program  or  the 
relatively  small  amount  of  funds  which 
have  not  been  audited,  a  fmal  audit  is 
not  required.  In  such  instances,  HUD 
will  notify  the  recipient  that  HUD  will 
perform  necessary  reviews  of 
documentation  and  activities  to 
determine  that  claimed  costs  are  valid 
program  expenses  and  that  the  recipient 
has  met  its  other  responsibilities  under 
the  grant  agreement. 

{fi)  Certificate  of  completion  and  final 
co^t.  Upon  resolution  of  any  fmdings  of 
the  Tmal  audit,  or  if  the  final  audit  is 
waived,  after  HUD  has  performed  the 
review  of  documentation  described  in 
pail-agraph  (g)  of  this  section,  the 
reqjpient  shall  prepare  a  certiHcate  of 
completion  and  final  cost,  in  a  form 
prescribed  by  HUD,  and  submit  it  to  the 
appropriate  HUD  Office. 

(I)  Refund  of  excess  grant  funds. 
Recipient  shall  refund  to  HUD  any  cash 
advanced  in  excess  of  the  final  grant 
amount,  as  shown  on  the  certificate  of 
completion  approved  by  HUD,  except 
funjds  remaining  from  Small  Cities 
programs  prior  to  preparation  of 
Certificate  of  Completion.  A  Small  Cities 
Program  grantee  may  be  allowed  to 
undertake  any  activity  eligible  under  24 
CFR  570  Subpart  C,  "Eligible  Activities", 
with  funds  which  remain  after 
conlipletion  of  the  originally  approved 
activities.  HUD  shall  determine  that  the 
proposed  activity  is  plainly  appropriate 
to  meeting  the  grantee's  needs  and 
objectives.  For  the  purposes  of  this 
paragraph,  such  amounts  should  not 


exceed  10  percent  of  the  original  grant 
or  $20,000,  whiche\«r  is  greater,  but  in 
^8t  cases  it  should  not  exceed  $50,000. 
I%applying  to  use  these  funds,  the 
grantee  shall  follow  the  procedures  for 
program  amendments  set  forth  in  24 
CFR  570.434.  The  requirement  set  forth        — 
in  24  CFR  570.434(aHl)  for  rating  the 
new  activity  shall  not  apply. 

(j)  Termination  of  grant  for  mutual 
convenience.  Grant  assistance  provided 
under  this  part  may  be  cancelled,  in 
whole  Of  in  part,  by  HUD  or  the 
redipient,  prior  to  the  completion  of  the 
approved  community  development 
program,  when  both  parties  agree  that 
the  continuation  of  the  program  is 
unfeasible'  or  would  not  produce  .^ 

beneficial  results  commensurate  with 
the  further  expenditure  of  funds.  HUD 
shall  determine  whether  an 
environmental  review  of  the 
cancellation  is  required,  and  if  such 
review  is  required,  shall  {Perform  it 
pursuant  to  HUD  Handbook  1390.1  and/ 
or  specific  guidelines  issued  by  the 
Secretary.  The  two  parties  shall  agree 
upon  the  termination  conditions, 
including  the  effective  date  and,  in  the 
case  of  partial  termimations,  the  portion 
to  be  terminated.  The  recipient  shall  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  HUD  shall  allow  full  credit 
to  the  recipient  for  the  noncancelable 
obligations  properly  incurred  by  the 
recipient  in  carrying  out  the  program 
prior  to  termination.  The  closeout 
policies  and  procedures  contained  in 
this  section  shall  apply  in  all  such  cases 
except  where  the  total  grant  is  cancelled 
in  its  entirety,  in  which  event  only  the 
provisions  of  §  570.512  (h)  and  (i)  shall' 
apply. 

(k)  Termination  for  cause.  In  cases  in 
which  the  Secretary  terminates  the 
recipient's  entire  grant,  or  the  remaining 
balance  thereof,  pursuant  to  the 
authority  of  570.910,  570.911  or  570.913  of 
this  Part,  only  the  provisions  of 
570.512(h)  and  570.512(1)  of  this  section 
shall  apply.  Further,  the  Secretary  may 
ternq^ate  an  Urban  Developmeiit  Action 
Grant  if  it  is  apparent  that  the  grantee 
cannot  meet  the  requirements  of  the 
agreement  within  the  time  period.  HUD 
shall  determine  whether  an 
envionmental  assessment  or  finding  of 
inapplicability  is  required  and  if  such  ' 
review  is  required,  HUD  shall  perform  it 
pursuant  to  the  provisions  of  HUD 
Handbook  1390.1. 

(Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  U:S.C. 
3535(d).) 


Issued  at  Washington.  D.C.,  September  19, 
1979.  "^ 

Robert  C  Embry,  Jr., 

Assistant  Secretary  for  Community  Manning 
and  De  velopment 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Senrioo 

26CFRFart1 
[T.D.  7S501 

Election  of  application  of  sections  382 
and  383  of  ttte  htleinal  Revenue  Code 
of  1954,  as  amended  t>ytfte  Tax 
Reform  Act  of  1976 

AQENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulation. 

summary:  This  document  provides  a 
finial  regulation  relating  to  the  election 
to  apply  sections  382  and  383  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  the  Tax  Reform  ^t  of  1976: 
Changes  to  the  applicable  law  were 
made  by  the  Tax  ReforilKAct  of  1976 
and  by  the  Revenue  Act  ori978.  This 
regulation  affects  all  persons  who  may 
have  relied  on  the  1976  Act  changes  to 
sections  382  and  383  (relating  to  ■■•  ^ 

limitations  on  carryovers  resulting  horn. 
corporate  acquisitions),  and  who, 
pursuant  to  the  Revenue  Act  of  1978, 
elect  to  have  those  changes  apply,  and 
provide  them  witfi  the  guidance  needed 
to  comply  with  the  law. 
EFFECm^  date:  October  26, 1979. 
FOR  FlIRTHER  niFORMATION  CONTACT: 
Mark  L  Yecies  of  the  Legislation  and 
Regulations  Division.  OfiTice  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ai^nue,  NW.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T,  (202- 
566-3464,  not  a  toll-free  call). 
SUPPUEMENTARY  INFORMATION: 

Background 

This  document  jrontains  amendments 
to  the  Inccmie  Tax  Regidations  (26  CFR 
Part  1)  tmder  sections  382  and  383  tjf  the 
Internal  Revenue  Code  of  1954.  Section 
806(e)  of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1509)  amended  sedion  382  of  the 
Code,  relating  4o  limitations  on 
carryovers  of  net  operating  losses 
resulting  from  corporate  acquisitions. 
Section  806(f)(2]  of  the  Act  (90  Stat. 
1605)  provided  a  parallel  amendment  to 
section  383,  relating  to  limitations  on 
carryovers  of  unused  investment  credfts, 
work  incentive  program  credits,  foreign 
taxes,  and  capital  losses,  resulting  from 
those  same  acquisitions.  Section 


606(g)(2)  (90  Stat.  1605)  provided, 
generally,  that  the  amendment  to  section 
382(a)  (and  section  383  as  it  relates  to 
section  382(a))  would  take  «ffect  for 
taxable  years  beginning  after  June  30, 
1978.  Section  806(g)(3)  (00  Stat.  1606) 
provided  that  the  amendment  to  section 
382(b)>(and  section  363  as  it  relates  to 
section  382(b))  woitld  apply  to 
reorganizations  occurring  pursuiant  to 
plans  adppted  on  or  after  January  1. 
197a 

\  A  number  of  technical  problems 
regarding  these  1076  Act  amendments  to 
sections  382  and  383  have  been  brou{|ht 
to  the  attention  ofCongress,  which  will 
require  concessional  consideration  of 
additional  revision  of  those  provisions. 
Accordingly,  section  368(a)  of  the 
Revenue  Act  of  1978  (92  Stat.  2857) 
postpones  for  2  years  the  e&iective  dates 
of  the  1976  Act  amendments.  However. 
section  368(b)  of  the  1978  Act  (92  Stat. 
2857)  allows  persons  who  may  have 
relied  on  the  1976  Act  changes  to  elect 
to  have  those  changes  apply  with 
respect  to  certain  transactions  or 
reorganizations.  This  regulation 
provides  rules  for  the  making  of  this  ■ 
election. 

Description  of  Regulation 

A  new  provision,  §  1.382-2,  is  added 
to  thOegulations.  Section  1.382-2(a) 
provides,  generally,  that  an  election  may 
be  made  to  h^ve  sections  382  and  383,  as 
amended  by  t^e  Tax  Reform  Act  of  1976, 
apply  with  respect  to  certain 
transactions  or  reorganizations.  Section 
1.382-2(b)  indicates  which  taxpayer  is 
required  to  make  this  Action.  Section 
1.382-2(c)(l)  provides,  generally,  that  the 
election  shall  be  made  by  making  a 
statement  on  the  taxpayer's  timely  filed 
income  tax  return  for  the  taxable  year  in 
which  the  tran8action(s)  or 
reorganization  occurs.  Section  1.382- 
2(c)(l)(i)  provides  specific  requirements 
as  to  the  manner  of  making  this  election. 
However.  S  1^82-2(c}(l)(ii)  provides 
that,  if  the  taxpaper's  return  was  timely 
filed  on  or  before  November  26, 1979, 
and  an  election  was  made  with  that 
return,  the  election  will  be  valid 
regardless  of  whether  the  election  was 
made  in  the  manner  described  in 
S  1.382-2(c)(l)(i).  Section  1.3a2-2(d) 
provides  that,  if  the  loss  corporation 
becomes  a  member  of  an  affiliated 
group  of  corporations  which  files  a 
consolidated  return  for  the  taxable  year 
in  which  the  transaction(s)  or 
reorganization  occurs,  an  election  made 
by  the  common  parent  under  the  rules  of 
S  1.382-2(c)  will  be  valid.  Finally. 
§  1.382-2(e)  provides,  generally,  that  if 
an  election  is  made,  the  197B  Act 
amendments  to*sect}ons  382  and  383  will 
apply  with  respect  to  all  acquisitions 


made  by  the  acquiring  person  during  the 
period  in  which  the  effective  dates  t)f 
those  amendments  would  otherwise  be 
postponed. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
is  Marie  L  Yecies  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Servic(>  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Waiver  ef  Certain  Pracedutal    , 
Requirements  of  Final  IVeasuiy 
Directive 

Section  9eB(b)(2)  of  the  Revenue  Act 
of  1978  (92  Stat  2857)  requhvs  the 
election  described  in  section  368(b)(1)  of 
the  Act  and  in  diis  regulation  to  be  filed 
with  a  taxpayer's  timely  filed  return  for 
the  first  taxable  year  in  which  a  covered 
transaction  occurs.  Accordingly,  there  is 
need  for  immediate  guidance-as  to  the 
making  of 'diis  election.  For  this  reason. 
\it  has  been  determined  by  the 
undersigned,  Jerome  Kurtz. 
Commissioner  of  Internal  Revenue,  that 
it  is  impractical  to  follow  the  procedures 
of  paragraphs  8  through  14  of  the  final 
Treasury  Directive  relating  to  improving 
government  regulations,  appearing  in 
the  Federal  Register  for  Wednesday, 
November  8. 1978  (43  PR  52120). 
Therefore,  these  requirements  have  not 
been  followed. 

Adoption  of  amendments  to  the 
regulatj'tms 

Accordingly,  26  CFR  Part  1  is 
an^ended  as  follows: 

Paragraph  1.  The  following  new 
section  is  added  immediately  after 
§  1.382(c)-l: 

S1.3«2-4    ElocSton  of  application  of 
sectienB  382  and  383,  as  amended  liyltM   . 
Tax  Refonn  Act  of  1978. 

(a)  In  general.  (1)  An  election  may  be 
made  under  this  section  to  have  sections 
382[a]  and  383  (as  it  relates  to  section 
382(a)),  as  amended  by  the  Tax  Reform 
Act  of  1976,  apply  with  respect  to 
transactions  specified  in  section  382(a), 
as  so  amended,  occurring — 

(i)  During  the  first  taxable  year 
beginning  after  June  30, 1978,  of  the  loss 
corporation;  and 

(n)  Pursuant  to  a  written  binding 
contract  or  option  rartered  Into  before 
September  27, 1978. 

(2)  An  election  may  be  made  under 
this  section  to  have  sections  382(b)  and 
383  (as  it  relates  to  section  382(b)),  as 
amended  by  the  Tax  Reform  Act  of  1976, 
apply  with  respect  to  any  reorganization 
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specified  in  secticn  382(b).  as  so 
amended,  occurring — 

(i)  Pursuant  to  <  plan  adopted  on  or 
after  January  1. 11 78,  and  before  the  end 
of  the  first  taxabl !  year  beginning  after 
June  30. 1978,  of  e  ther  the  acquired  or 
the  acquiring  corp  oration,  whichever 
ends  later  and 

(ii)  Pursuant  to  i  written  binding 
contract  or  option  entered  into  before 
Septeniber  27, 197  8. 

(b)  Taxpayer  m  iking  election.  (1)  The 
election  describee  in  paragraph  (a)(1)  of 
this  section  shall  >e  made  by  the  loss 
corporation. 

(2)  In  the  case  of  a  reorganization 
described  in  secti  )n  368(a)(1)(B),  the 
election  describee  in  paragraph  (a)(2)  of 
this  section  shall  )e  made  by  the  loss 
corporation.  In  thi '  case  of  all  other 
reorganizations  s]  ecified  in 
section382(b).  as  )  mended,  the  election 
shall  be  made  by  he  acquiring 
corporation,  as  de  Ined  in  §  1.381(a)- 
1(b)(2).  I 

(3)  For  rules  in  \  je  case  where  the  loss 
corporation  becor  les  a  member  of  an 
affiliated  group  of  corporations  which 
files  a  consolidate  d  return,  see 
paragraph  (d)  of  t  lis  section. 

(c)  Time  and  mt  mner  of  making  (l)(i) 
Except  as  provide  d  in  paragraph  (c)(2) 
of  this  section,  the  taxpayer  shall  make 
the  election  descr  bed  in  paragraph  (a) 
of  this  section  by  naking  a  written 
statement  on  its  ii  icome  tax  return  for 
the  taxable  year  i  i  wliich  the 
transaction(s)  or  t  eorganization  occurs. 
For  the  election  tc  be  valid,  this  return 
must  be  filed  no  It  ter  than  the  time 
prescribed  by  law  (including  extensions) 
for  filing  the  retur  i  (hereafter  "timely 
filed").  If  the  taxp  ly^r  takes  a  net 
operating  loss  dec  uction  on  this  return, 
the  statement  sha  1  be  made  on  the 
schedule  showing  the  computation  of 
Ihis  deduction.  Ot  lerwise,  the  statement 
shall  be  made  on  i  separate  sheet  of 
paper  physically  i  ttached  to  the  return. 
The  statement  ahi  11  briefly  describe  the 
transaction(s)  or  r  eorganization 
involved,  and  ind  cate  that  the  taxpayer 
elects  to  have  sec  ion  382  (a)  or  (b)  and 
section  383.  as  an'  ended  by  the  Tax 
Reform  Act  of  197 }.  apply  with  respect 
to  such  transactio  i(s)  or  reorganization. 

(ii)  If  the  taxpa]  er's  return  for  the 
taxable  year  in  w  lich  the  transaction(s) 
or  reorganization  }ccurs  is  timely  filed 
on  or  before  Nove  mber  26. 1979,  and  the 
election  describee  in  paragraph  (a)  of 
this  section  is  ma(  e  with  that  return,  the 
.election  will  be  vj  lid  regardless  of 
vvhet?ierthB-ei«cti  Mi^is  made  in  the 
manner  provided  n  paragraph  (c)(l)(i) 
of  this  section.  ^^^^^-~--_ 

(2)  If  the  taxpay  er's  return  for  the 
taxable  year  in  w  lich  the  transaction(s] 
or  reorganization  )ccurs  was  due  before 


February  6, 1979,  and  the  taxpayer  made 
the  election  described  in  paragraph  (a) 
of  this  section  before  February  6, 1979, 
the  election  is  valid  regardless  of 
whether  the  election  was  made  .with  the 
taxpayer's  timely-filed  return  for  that 
year. 

(d)  Consolidated  returns.  If  the  loss 
corporation  becomes  a  member  of  an 
affiliated  group  of  corporations  which 
files  a  consolidated  return  for  the 
taxable  year  in  which  the  transaction(8) 
or  reorganization  occurs,  the  election 
described  in  paragraph  (a)  of  this 
section  may  be  made  by  the  common 
parent.  If  this  paragraph  (d)  applies,  the 
election  shall  be  made  as  provided  in 
paragraph  (c)  of  this  section,  treating  the 
common  parent  as  the  taxpayer  and  the 
consolidated  return  for  the  taxable  year 
in  which  the  transaction(s)  or 
reorganization  occurs  as  the  relevant 
income  tax  return. 

(e)  Effect  of  election.  (1)  Generally,  a 
person  who  acquires  more  than  one  loss 
corporation  during  the  period  in  which 
the  effective  dates  of  the  amendments  to 
sectioiis  382  and  383,  made  by  the  Tax 
Reform  Act  of  1976,  would  be  postponed 
by  section  368(a)  of  the  Revenue  Act  of 
1978  may  not  choose  to  have  the  1976 
Act  amendments  apply  with  respect  to 
some  but  not  all  of  these  acquisitions. 
Accordingly,  if  an  election  is  made 
under  paragraph  (a)  of  this  section, 
sections  382  and  383,  as  amended,  shall 
apply  vvith  respect  to  all  such 
acquisitions  made  by  that  person  during 
this  period. 

(2)  For  purposes  of  this  paragraph,  an 
acquisitipn  means  either  of  the 
following: 

(i)  An  increase  in  ownership  of  the 
total  fair  market  value  of  the 
outstanding  stock  of  the  loss  corporation 
of  50  percentage  points  or  more,  during 
the  period  described  in  section  382(a).  as 
amended,  attributable  to  transactions 
described  in  that  section.  For  purposes 
of  this  subdivision,  "stock"  means  all 
shares  except  nonvoting  stock  which  is 
limited  and  preferred  as  to  dividends.  In 
addition,  as  under  section  382(a),  a 
person's  increase  in  stock  ownership  in   ' 
the  loss  corporation  shalloe  taken  into 
account  under  this  subdivision  only  to 
the  extent  the  increase  is  reflected  in 
that  person's  stock  ownership  on  the 
last  day  of  the  corporation's  taxable 
year.  !        . 

(ii)  A  reorganization  specified  in 
section  382(b),  as  amended,  in  which  the 
person,  directly  or  indirectly,  is  the 
acquiring  corporation. 

Bar.  2.  Section  1.38^  is  amended  by 
adding  the  following  new  sftitence  as 
the  last  sentence: 


§  1.383-1    Special  limitation*  on 
carryovers  of  unused  Investment  credits, 
worfc  incentive  program  credits,  foreign 
taxes,  and  capital  losses. 

*  *  *  For  the  election  to  apply 
sections  382  and  383.  as  amended  by  the 
Tax  Reform  Act  of  1976,  see  §  1.382-2. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue  it 
with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Tide  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917,  26  U.S.C.  7805). 
WiDiam  E.  Williams. 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  October  10. 1979. 
Donald  C  Lubick. 

Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  1 
[T.D.7651] 

Tax  Treatment  of  Cemetery  Perpetual 
Care  Funds 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  find 
regulations  relating  to  the  treatment  of 
certain  distributions  made  by  cemetery 
perpetual  care  funds  for  the  care  and 
maintenance  of  gravesites.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Act  of  October  17, 1976.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  that  . 
legislation  and  would  affect  cemetery 
perpetual  care  funds  making 
distributions  to  taxable  cemeteries  for 
the  care  and  maintenance  of  gravesites. 
date:  The  amendments  are  effective  for 
amounts  distributed  during  taxable 
years  ending  after  December  31, 1963. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3287,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Bad(ground 

On  August  2, 1978,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 


Regulations  (26  CFR  Part  1)  under 
section  642(i)  (formerly  section  642(j), 
redesignated  by  section  113(a)(2)(B)  of 
the  Revenue  Act  of  1978  as  section 
642(i))  of  the  Internal  Revenue  Code  of 
1954  (432  FR  33936).  The  amendments 
were  proposed  to  conform  the 
regulations  to  Public  Law  94-258  (90 
Stat.  2483).  A  public  hearing  was  held  on 
November  29, 1978.  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

In  General 

The  final  regulations  are  issued 
pursuant  to  section  642(i)  of  the  Code, 
which  provides  that  a  portion  of 
amounts  distributed  by  certain  cemetery 
perpetual  care  fund  triuts  for  the  care 
and  maintenance  of  gr^iesites  shall  be 
treated  as  a  deductible  disbibution 
under  sections  651  and  66»^ection 
642(i)  applies  to  a  cemetery  perpetual 
care  fund  only  if  the  fund  is  tncable  as  a 
trust  and  was  created  pursuant  to  local 
law  by  a  taxable  cenfietery  corporation. 
The  deduction  is  limited  to  an  amount 
equal  to  $5  multiplied  by  the  aggregate 
number  of  gravesites  sold  by  the 
cemetery  before  the  beginning  of  the 
taxable  year  of  the  trust. 

Cl'anges  Made  in  Response  to 
Comments  \ 

Comments  were  received  from  the 
public  suggesting  that  various  changes 
be  made  to  the  proposed  regulations. 
The  most  significant  changes  made  in 
the  final  reguladon  in  response  to  these 
comments  are  as  follows: 

1.  Section  1.642(i)-l(a)  has  been 
clarified  to  indicate  that -the  allowance 
of  the  deduction  for  distributions  by 
care  funds  during  taxable  years  after 
December  31, 1963  shall  not  have  the 
effect  of  extending  the  statutory  period    . 
of  limitations  provided  in  section  ^11  of 
the  Code.  Therefore,  refunds  will  not  be 
made  for  distributions  made  during 
taxable  years  with  respect  to  which  the 
section  6511  period  of  limitations  has 
expired. 

2.  A  sentence  has  been  added  to 
§  1.642  (i)-l  (a)  to  provide  that  a  care 
fund  will  be^treated  as  having  been 
created  by  a  taxable  cemetery 
corporation  if  the  distributee  cemetery  is 
taxable,  even  though  in  the  year  the 
fund  was  established  the  distributee 
cemetery  or  a  predecessor  cemetery 
corporation  which  created  the  fund,  was 
tax-exempt.  _____ 

3.  The  rule  for  detemiining  when  a  . 
— ^-gtavegiie  has  been  sold  hasbeen  moved 

from  S  1.642  (l)-2  (c)  to  5T642T!FnB]; 

the  paragraph  containing  the  limitation 

•  ■tn-iwhi«K.Lt  applipc  The  rule  ha£been 


broadened  somewhat  to  allow  so-called 
"welfare  burials"  to  be  considered  as 
sold  gravesites  for  purposes  of  the 
limitation.  Although  these  gravesites  are 
not  actually  "sold,"  a  deposit  is  made 
for  them  in  a  perpetual  care  fund  trust 
by  the  cemetery  to  provide  for  care  and 
maintenance. 

4.  Paragraphs  (b),  (c)  (1),  and  (c)  (2)  of 
§  1.642  (i)-l  of  the  regulations  have  been 
clarified  to  reflect  the  fact  that  most 
care  funds  do  not  have  an  obligation  to 
provide  care  and  maintenacne,  but  are 
only  obligated  to  make  distributions  to 
the  cemetery  for  the  purpose  of 
providing  care  and  maintenance  of 
gravesites. 

5.  Section  1.642  (i)-l  (b)  has  been 
revised  to  provide  that  the  number  of 
gravesites  sold  includes  gravesites  sold 
by  a  cemetery  before  a  care  fund  trust 
law  was  in  effect,  provided  that  the 
cemetery  cares  for  and  maintains  such 
gravesites.  Section  1.642  (i)-l  (c)  (1)  has 
been  revised  to  indicate  that  the 
obligation  for  care  and  maintenance  of 
such  gravesites  may  be  established  by 
the  cemetery's  practice  of  caring  for  and 
maintaining  gravesites,  such  as  welfare 
burial  plots  or  gravesties  sold  before  the 
enactment  of  a  care  fund  trust  law.  * 

6.  The  proposed  regulations  provided 
in  S  1.642  (i)-l  (c)  (^  (i)  that  a  fund's 
deduction  in  any  taxable  year  would  be 
limited  to  the  amount  of  expenditures 
paid  or  incurred  by  the  distributee    - 
cemetery  corpora  tnininthe  taxable  year 
with  or  wi*hin  whicnTEe  fund's  taxable 
year  ends.  Several  comments  sought 
revision  of  this  rule  because  cemeteries 
and  care  funds  often  have  different 
taxable  years  and  because  year-end 
distributions  by  a  fund  may  not  be  spent 
until  the  following  spring  and  summer 
by  the  distiibutee  cemetery,  when  most 
care  and  n^aintenance  expenditures  are 
generally  made.  Consequently,  the 
regulations  have  been  revised  to  provide 
that  a  fund  may  claim  a  deduction  under 
section  642  (i)  for  distributions  which 
are  expended  by  the  cemetery  before 
the  end  of  the  fund's  taxable  year 
following  the  taxable  year  in  which  it 
makes  the  distributions.  In  order  to 
avoid  the  necessity  of  amending  the 
trust's  return  to  account  for  cemetery 
e5cpenditures  made  within  9V^  months 
after  the  year  of  djgpibution,-  a  6-month 
extension  of  time  for  filing  the  trust's 
return  is  provided.  The  regulation 
provides  that  delayed  expenditures  of 
fund  distributions  by  the  cemetery  will 

^e  considered  reasonable  grounds  for 
granting  the  extension  under  section 
6uHi  (a).  If  portions  of  a  distribution  are 
not  expended  until  the  end  of  the  year 
following  the  year  of  distribution,  then 


the  trust's  return  must  be  amended  to 
claim  the  deduction. 

7.  A  large  number  of  comments 
recommended  that  the  limitation 
contained  in-S  1-642  (i)-l  (c)  (2)  (ii)  of  the 
proposed  regulations  be  deleted.  "This 
limitation  has  been  deleted,  because  the 
additional  cost  and  burden  of 
accounting  for  care  and  maintenance 
costs  on  a  section-by-section  basis 
would  far  outweigh  the  possible  abuse 
sought  to  be  curbed  by  the  additional 
limitation. 

8.  A  new  paragraph  (d)  is  added  to 

§  1.642  (i)^l  to  provide  that  a  trustee  of  a 
care  fund  will  not  be  held  personally 
liable  for  penalties  resulting  from  his 
reliance  on  statements  made  and 
certified  by  a  responsible  cemetery 
officier  with  respect  to  the  number  of 
interments  sold  or  the  amount  of 
expenditures  made  by  the  cemetery  for 
the  care  and  maintenance  of  gravesites. 

9.  The  definition  of  "care  and 
maintenance"  in  S  1-642  (i)-2  (d)  of  the 
proposed  regulations  is  replaced  by  a 
provision  which  incorporates  the 
definition  of  care  and  maintenance 
provided  in  the  perpetual  care  fund  law 
of  the  state  in  which  a  cemetery  is 
located.  If  no  suitable  state  law 
definition  exists,  then  the  definition 
provided  in  the  regulations  will  apply. 
This  change  is  being  made  to  avoid  the 
confusion  that  would  result  from  the 
existence  bf  different  definitions  for 
state  law  and  federal  lax  law.  In  no 
event,  however,  is  any  portion  of  an 
officer's  salary  which  is  not  attributable 
to  services  rendered  in  connection  with 
care  and  maintenance  to  be  considered 
as  a  cost  of  care  and  maintenance  for 
purposes  of  computing  the  allowable 
deduction  under  section  642  (i). 

Definition  of  Cemetery  Corporation 

Several  comments  suggested  that  the 
definition  of  the  term  "cemetery 
corporation"  in  §  1.642  (i)-2  (a)  be 
revised  to  include  persons  or  entities 
which  are  not  operated  in  corporate       , 
form.  This  suggestion  was  not  adopted 
in  the  final  regulations.  The  language  of 
section  642  (i)  limits  its  application  to 
perpetual  care  fimds  created  by  a 
"taxable  cemetery  corporation."  The 
suggested  revision  would  have  extended 
the  application  of  the  section  642  (i) 
deduction  to  a  care  fund  created  by  a 
taxable  cemetery  even  if  operated  in  a 
form  other  than  one  which  section  7701 
(a)  (3)  treats  as  a  corporation.  Since  the 
term  "corporation"  is  a  defined  term  in 
section  7701  (a)  (3),  we  do  not  feel  that 
we  have  the  necessary  authority  to 
substantially  expand  the  statutory 
definition  as  recommended  by  the 
commentators. 
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the  beginning  of  the  taxable  year  of  the 
trust.  In  general  the  aggregate  aumber 
of  gravesites  sold  shall  be  the  aggregate 
number  of  interment  rights  sold  by  the 
cenvetery  corporation  (including 
gravesites  sold  by  the  cemetery  before  a 
care  fund  trust  law  wa&  enacted).  In 
addition,  the  number  of  gravesites  sold 
shall  include  gravesites  used  to  make 
welfare  burials.  Welfare  burials  aiul 
pre-trust  fund  law  gravesites  shall  be 
included  only  to  the  extent  that  the 
cemetery  cares  for  and  maintain  such 
gravesites.  For  purposes  of  this  section, 
a  gravesite  is  sold  as  of  the  date  on 
which  the  purchaser  acquires  interment 
rights  enforceable  under  local  law.  The 
aggregate  number  of  gravesites  includes 
only  those  gravesites  with  respect  to 
which  the  fund  or  taxable  cemetery 
corporation  has  an  obligation  for  care 
and  maintenance. 

(c)  Requirements  for  dedactibility  of 
distributions  for  care  and  maintenance. 
(1)  Obligation  for  care  and  maintenance. 
A  deduction  is  allowed  only  for 
distributions  for  the  care  and 
maintenance  of  gravesites  with  respect 
to  which  the  fund  or  taxable  cemetery 
corporation  has  an  obligation  for  care 
and  maintenance.  Such  obligation  may 
be  established  by  the  trust  instrument, 
by  local  law,  or  by  the  cemetery's 
practice  of  caring  for  and  maintaining 
gravesites,  such  as  welfare  burial  plots 
or  gravesites  sold  before  the  enactment 
of  a  care  fund  trust  law. 

(2)  Distribution  actually  used  for  care 
and  maintenance.  The  amount  of  a 
deduction  otherwise  allowable  for  care 
fund  distributions  in  any  taxable  year 
shall  not  exceed  the  portion  of  such 
distributions  expended  by  the 
distributee  cemetery  corporation  for  the 
care  and  maintenance  of  gravesites 
before  the  end  of  the  fund's  taxable  year 
following  the  taxable  year  in  which  it 
makes  the  distributions.  A  6-month 
extension  of  time  for  filing  t^e  trust's 
retrun  may  be  obtained  upon  request 
under  section  6081.  The  failure  of  a 
cemetery  to  expend  the  care  fund's 
distributions  within  a  reasonable  time 
before  the  due  date  for  filing  the  return 
will  be  considered  reasonable  grounds 
for  granting  a  6-month  extension  of  time 
for  section  6081.  For  purposes  of  this 
paragraph,  any  amount  expended  by  the 
care  fund  directly  for  the  care  and 
maintenance!  of  gravesites  shall  be 
treated  as  an  additional  care  fund 
distribution  which  is  expended  on  the 
day  of  distribution  by  the  cemetery 
corporation.  The  fund  shall  be  allowed  a 
deduction  lot  such  direct  expenditure  in 
the  fund's  taxable  year  during  which  the 
expenditure  is  made. 


(3)  ExaaipJe:  The  appKcation  of 
paragraph  (cH^)  oi  thi»  section  is 
illustrated  by  the  following  exan^e: 

A.  a  calendar-jwar  perpetual  o<(re  fund 
trust  meeting  the  reqviremenfc  of  section  642 
(i).  makes  a  $10,660  distrit}u|wa  on  December 
1. 1978  to  X.  a  taxable  ce^mtery  corporation 
operating  on  a  May  3^<ucal  year.  From  this 
$10,000  distribntiony^ne  cemetery  makes  the 
rollowlng  expenditares  for  the  care  and 
maintenance  of  gravesifer.  $2,000  on 
December  20,  1978:  $4,000  on  June  1.  197^ 
$2,000  on  October  1. 19C9;  and  $1,000  on  Apr0 
1, 198a  In  addition,  as  autfaorized  by  Hie  tnutt 
instrument,  A  itself  makes  a  direct  $1,000 
payment  to  a  contractor  on  September  1, 1979 
for  qualifying  care  and  maintenance  work 
performed.  As  a  result  of  these  traosactiona^ 
A  will  be  allowed  an  $&000  deduction  for  its 
1978  taxable  year  attributable  to  the 
cemetery's  expenditures,  and  a  $1,000 
deduction  for  its  1979  taxable  year 
altribul»b!e  to  the  fund's  drrect  payment.  A 
will  not  be  allowed  a  deduction  for  its  197S 
taxable  year  for  the  cemetery's  expenditiire 
of  either  the  $1,060  expended  on  April  1, 1980 
or  the  remaining  unspent  portion  of  the 
original  $10,000  distribution.  The  trustee  may 
request  a  6-month  extension  in  order  to  allow 
the  fund  until  October  15. 1979  to  file  its 
return  for  1978. 

(d)  Certified  statement  made  by 
cemetery  officials  to  fund  trustees.  A 
trustee  of  a  cemetery  perpetual  care 
fund  shall  not  be  held  personally  liable 
for  civil  or  criminal  penalties  resulting 
from  false  statements  on  the  trust's  tax 
return  to  the  extent  that  such  false 
statements  resulted  from  the  trustee's 
reliance  on  a  certified  statement  made  ' 
by  the  cemetery  specifying  the  number 
of  interments  sold  by  the  cemetery  or 
the  amount  of  the  cemetery's 
expenditures  for  care  and  maintenance. 
The  statement  must  indicate  the  basis 
upon  which  the  cemetery  determined 
what  portion  of  its  expenditures  were  - 
made  for  the  care  and  maintenance  of 
gravesites.  The  statement  must  be 
certified  by  an  officer  or  employee  of  the 
cemetery  who  has  the  responsibility  to 
make  or  account  for  expenditures  for 
care  and  maintenance.  A  copy  of  this 
statement  shall  be  retained  by  the 
trustee  along  with  the  trust's  return  and 
shall  be  made  available  for  inspection 
upon  request  by  the  Secretary.  This 
paragraph  does  not  relieve  the  care  fund 
trust  of  its  liablility  to  pay  the  proper 
amount  of  tax  due  and  to  niaintain 
adequate  records  to  substantiate  each  of 
its  deductions,  including  the  deduction 
provided  in  section  642(i)  and  this 
section. 

§  1.642(i)-2    Definitions. 

(a)  Taxable  cemetery  corporation.  For 
purposes  of  section  642(i)  and  this 
section,  the  meaning  of  the  term 
"taxable  cemetery  corporation"  is 
limited  to  a  corporation  [within  the 
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meaning  of  section  7701(a)(3))  engaged 
in  the  business  of  owning  and  operating 
a  cemetery  that  either  (1)  is  not  exempt 
from  Federal  tax.  or  (2)  is  subject  to  tax 
under  section  511  with  respect  to  its 
cemetery  activities.  ,  ^- 

(b)  Pursuant  to  heal  law.  A  cemetery 
perpetual  care  fund  is  created  pursuant 
to  lockl  law  if: 

(1)  The  governing  law  of  the  relevant 
jurisdiction  (State,  district,  county, 
parish,  etc.)  requires  or  expressly 
permits  the  creation  of  such  a  fund,  or 

(2)  The  legally  enforceable  bylaws  or 
contracts  of  a  taxable  cemetery 
corporation  require  a  perpetual  care 
fund. 

(c)  Gravesite.  A  gravesite  is  any  type 
of  interment  right  that  has  been  sold  by 
a  cemetery,  including,  but  tiot  limited  to, 
a  burial  lot,  mausoleum,  lawn  crypt, 
niche,  or  scattering  ground.  For  purposes 
of  §  1.642  (i)-l,  the  term  "gravesites" 
includes  only  those  gravesites  with 
respect  to  which  the  care  fund  or 
cemetery  has  an  obligation  for  cdre  and 
maintenance  within  the  meaning  of 

§  1.642  (i}-l(c)(l). 

(d)  Care  and  maintenance.  For 
purposes  of  section  642(i]  and  this 
section,  the  term  "care  and  maintenance 
of  gravesite"  shall  be  generally  defined 
in  accordance  with  the  definition  of 
such  term  under  the  local  law  pursuant 
to  which  the  cemetery  perpetualcare 
fund  is  created.  If  the  applicable  local 
law  contains  no  definition,  care  and 
maintenance  of  gravesites  may  include 
the  upkeep,  repair  and  preservation  of 
those  portions  of  cemetery  property  in 
whidi  gravesites  (as  defined  in  ^ 
paragraph  (c)  of  this  section)  have  been 
sold;  including  gardening,  road 
maintenance,  water  line  and  drain 
repair  and  other  activities  reasonably 
necessary  to  the  preserv'ation  of 
cemetery  property.  The  costs  for  care 
and  maintenance  include,  but  are  not 
limited  to,  expenditures  for  the 
maintenance,  repair  and  replacement  of 
machinery,  tools,  and  equipment, 
compensation  of  employees  performing 
such  work,  insurance  premiums, 
reasonable  payments  for  employees' 
pension  and  other  benefit  plans,  and  the 
costs  of  maintaining  necessary  records 
of  lot  ownership,  transfers  and  burials. 
However,  if  some  of  the  expenditures  of 
the  cemptery  corporation,  such  as 
officers'  salaries,  are  for  both  care  and 
maintenance  and  for  other  purposes,  the 
expenditures  must  be  properly  allocated 
betweeen  care  and  maintenance  of 
gravesites  and  the  other  purposes.  Only 
those  expenditures  that  are  properly 
allocable  to  those  portions  of  cemetery 
property  in  which  gravesites  have  been 
sold  qualify  as  expenditures  for  care 
and  maintenance  of  gravesites. 


/ ^ 

Par.  2.  Paragraph  (b)(1)  of  §  1.6081-1  is 
revised  by  adding  a  new  sentence  at  the 
end  therelJto  read  as  follows: 

§  1.6081-1    Extension  of  Ume  for  filing 
returns. 

*«•,♦** 

(b)  Application  for  extension  of  time — 
(1)  In  general.  *  *  *  In  the  case  of  a 
cemetery  perpetual  care  fund  trust,  a 
distributee  cemetery's  failure  to  make 
timely  expenditures  of  distributions 
which  prevents  accurate  determination 
of  the  allowable  deduction  under 
section  642(i]  will  be  considered 
reasonable  grounds  for  a  6-month 
extension  of  time  for  filing  the  trust's 
return.  See  §  1.642  (i)-l{c)(2). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Jeroaie  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  October  10. 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[4i-e^R  Part  50] 

Abortions 

agency:  Public  Health  Service,  HEW. 
action:  Final  regulation. 

SUMMARY:  This  amends<:urrent 
regulations  governing  the  Department's 
expenditures  for  abortions  by  programs 
and  projects  receiving  Federal  financial 
assistance  administered  by  the  Public 
Health  Service.  This  amendment  is 
necessary  in  order  to  reflect  changes 
made  in  the  legislation  authorizing  funds 
for  the  Department  of  Health,  Education, 
and  Welfare  for  fiscal  year  1980.  A 
continuing  resolution  (Pub.  L.  96-86)  was 
signed  on  October  12, 1979,  authorizing 
FY  80  Department  of  HEW  expenditures 
through  November  20. 1979.  This 
continuing  resolution  further  limits  the 
situations  in  which  Federal  funds  may 
be  used  for  the  performance  Of 
abortions. 

EFFECTIVE  DATE:  This  regulation  is 
effective  October  1. 1979,  with  respect  to 
funds  appropriated  under  Pub.  L  96-86. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  L  Martin,  Room  722-H,  Hubert 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201 
(202)  245-7581. 


SUPPI.EMENTARY  INFORMATION: 

Background 

Section  210  of  Pub.  L  95-480.  the 
HEW  appropriations  act  for  FY  79. 
prohibited  the  expenditure  of  Federal 
funds  appropriated  under  that  Act  for 
abortions  except:  (1)  Where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term;  (2)  In  those 
instances  where  severe  and  long-lasting 
physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were 
carried  to  term  when  so  determined  by 
two  physicians;  and  (3]  For  such  medical 
procedures  necessary  for  victims  of  rape 
or  incest,  when  such  rape  or  incest  has 
been  reported  promptly  to  a  law 
enforcement  agency  or  public  health 
service.  Regulations  implementing 
section  210  of  Pub.  L  95-480  for  Public 
Health  Service  assisted  programs  and 
projects  are  set  forth  at  42  CFR  50.301 
through  50.310. 

Statutory  Change  ^ 

Section  118  of  Pub.  L  96-86!  the 
continuing  resolution  appropriating  FY 
80  HEW  funding  through  November  20. 
1979,  is  more  restrictive  than  section  210 
of  Pub.  L  95-480.  Federal  funding  for 
abortions  is  prohibited  under  section  118 
except:  (1)  Where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term;  and  (2)  For  such  tpedical 
procedures  necessary  for  the  victims  of 
rape  or  incest,  when  such  rape  or  incest 
has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health 
service.  Thus,  section  118  removed  the 
exception  fv  severe  and  long-lasting 
physical  health  damage  to  the  mother  if 
the  pregnancy Nyere  carried  to  term. 

The  purpose  ofihis  amendment  is  to 
conform  the  Department's  regulations  to 
section  118.  Accordingly,  §  50.305,  the 
provision  dealing  with  the  exception  for 
severe  and  long-lasting  heakh  damage 
and  references  thereto  are  hereby 
deleted.  Aside  from  updating  the 
statutory  authority  for  the  regulation,  no 
other  change  is  being  made. 

If  we  receive  an  appropriations  act 
with  provisions  different  from  section 
118,  we  will  promptly  change  this 
regulation. 

We  are  waiving  a  notice  of  proposed 
rulemaking,  because  the  limitations 
impo^d  by  Pub.  L  96-86  became 
effective  on  October  1, 1979.  It  is 
therefore  necessary  to  provide 
immediate  direction  to  programs  and 
projects  as  to  which  abortions  may  be 
funded  with  appropriations  for  FY  80 
under  that  Act. 
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Diited:OcloherT8 
lulius  B.  Richmond, 
Atisishnl  Secretary- 

Approved;  Octobe 
Patricia  Roberts  Har#s. 
Sf(  rctary. 

Subpart  C  of  42 
as  set  forth  below: 

1.  The  authority 
to  read  as  follows 


:FR  Part  50  is  revised 
statement  is  amended 


AuHiority:Sec.  llf 

\2.  1979. 


$50,305    [Reserve<  1 
2.  §  50.305  is  vaqated  and  reserved 


1. 30 ), 


§§  50.303.  50.306.  54307.  and  50.309 
(Amended) 

3.  §  50.303.  50. 
are  amended  by  d 
§  50.305. 

IKK  [)o«--  :"9-33T22  Fil«t  10-15-79:  *«  am| 
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Health  Care  Finaqcing  Adnwustratiori 
42  CFR  Part  441 


Medicaid;  Abortiops 

agency:  Health 
Administration  (H 
action:  Final  Reg 


Cj,re 


Financing 

:fa).  hew. 

lation. 


summary:  This  an  ends 
regulations  governing 
expenditures  for  a 
Medicaid  program 
necessary  in  order 
made  in  the  legislc 
for  the  Departmen 
and  Welfare  for 


continuing 
signed  on  October 
FY  80  Department 
thrt)ugh  Novembei 
continuing  resolu 
situations  in  whic 
be  used  for  the 
abortions. 


pel  f( 


EFFECTIVE  DATE: 

effective  October 
funds  appropriate 
FOR  FURTHER 
Barbara  Stultz 
SUPPLEMENTARY  IIIFORMATION: 


(20  '.] 


Pib. 


Background 

Section  210  of 
HKW  appropriatidns 
prohibited  the  exp  end 
funds  appropria 
abortions  except: 
the  mother  would 
fetus  were  carriec 
instances  where 
physical  health  d<image 


itel 


1979. 


Health. 
19. 1979. 


Pub.  L  96-86.  Octalxf 


,  50.307,  and  50.30P 
leting  reference  to 


current 
the  Department's 
)ortions  under  the 
This  amendment  is 
to  reflect  changes 
tion  authorizing  funds 
of  Health,  Education, 
fiical  year  1980.  A 
resolution  (Pub.  L.  96-86)  was 
12. 1979,  authorizing 
of  HEW  expenditures 
20. 1979,  This 
t|on  further  limits  the 
Federal  funds  may 
ormance  of 


;1t 


is  regulation  is 
1979.  with  respect  to 
under  Pub.  L  96-86. 


INFO  nMATION 


CONTACT: 

245-0345. 


L.  95-480.  the 
act  for  FY  79. 
iture  of  Federal 
under  that  Act  for 
1)  Where  the  life  of 
De  endangered  if  the 
to  term:  (2)  In  those 
severe  and  long-lasting 
to  the  mother 


would  result  if  the  pregnancy  were 
carried  to  term  when  so  determined  h^ 
two  physicians:  and  (3)  For  such  medical 
procedures  necessary  for  victims  of  rape 
or  incest,  whenjsuch  rape  or  incest  has 
been  reported  promptly  to  a  law 
enforcement  agency  or  public  health 
service.  Regulations  implementing 
section  210  of  Pub.  L.  95-480  for  the 
Medicaid  program  are  set  forth  at  42 
CFR  441.200  through  441,208. 

Statutory  Change:  Section  118  of  Pub,  L  9&- 
86.  the  continuing  resolution  appropriating  FY 
80  HEW  funding  through  November  20, 1979. 
is  more  restrictive  than  section  ZIO  of  Pub.  L 
95-480.  Federal  funding  for  abortions  is 
prohibited  under  section  118  except:  (1) 
Where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term; 
and  (2)  For  such  medical  procedures 
necessary  for  the  victims  of  rape  or  incest. 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service.  Thus,  section  118 
removed  the  exception  for  severe  and  long- 
lasting  physical  health  damage  to  the  mother 
if  the  prt.'gnancy  were  carried  to  term. 

The  purpose  of  this  amendment  is  to 
conform  the  Department's  regulations  lo 
section  118.  Accordingly.  §  441.204.  the 
provision  dealing  wtth  the  severe  and 
long-lasting  health  damage,  and 
references  thereto  are  hereby  deleted. 
Aside  from  updating  the  statutory 
authority  for  the  regulation,  no  other 
change  is  being  made. 

If  an  appropriations  act  for  fiscal  year 
1980  is  enacted  with  provisions  different 
from  section  118,  the  Department  wUl 
promptly  change  this  regulation. 

We  are  waiving  a  notice  of  proposed 
rulemaking,  because  the  limitations 
imposed  by  Pub.  L.  96-86  became 
effective  on  October  1, 1979,  It  is 
therefore  necessary  to  provide 
immediate  direction  to  States  as  to 
which  abortions  may  be  funded  with 
appropriations  for  FY  80  under  that  Act, 
Accordingly,  this  is  a  final  regulation 
amendment, 

42  CFR  Part  441  is  revised  as  set  forth 
below: 

1,  §  441.200  is  amended  by  changing 
the  .statutory  basis  as  follows: 

§  441.200    Basis  and  purpose. 

This  subpart  implements  sec.  118  of 
Pub,  L  96-86  by  prohibiting  the  use  of 
Federal  funds  for  abortions  except 
under  certain  circumstances  stated  in 
this  subpart.      j 
•        t        *        •        • 

2,  §  441,204  is  vacated  and  reserved, 
§441.204    IReserved] 

§441.205    [Amended]. 

3,  §  441.205  is  amended  by  deleting 
reference  to  §  441.204. 


(Section  1102  of  the  Social  Security  Act  (42. 
U.S.C.  13021.) 

(Catalog  of  Federal  I>Dinestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program.)  , 

Dated:  October  16. 1979. 
Lemiard  O,  Schaeffer. 
Administrator  Health  Care  Finoncmg 
Administration. 

Approved  October  19, 1979, 
Patricia  Roberts  Harris. 

Secretary. . 
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Office  of  the  Secretary 
45  CFR  Part  t 

Location  of  HEW  Regulations 

agency:  Department  of  Health, 
Education,  and  Welfare. 
action:  Final  rule. 

SUMMARY:  HEW  is  adding  this  part  to 
explain  (1)  where  the  varions  HEW 
regulations  are  located  in  the  Code  of 
Federal  Regulations  and  (2)  how  the 
Office  of  the  Secretary  regulations  are 
organized,  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Steward.  Office  of  the  General 
Counsel.  Room  716E,  200  Independence 
Avenue.  SW..  Washington.  D,C  20201. 
(202-245-7545), 

SUPPLEMENTAL  information:  We  are 

adding  Part  1  because  we  receive  a 
number  of  questions  about  where 
different  regulations  for  programs 
administered  by  HEW  are  located.  We 
also  receive  questions  about  the  subject 
matter  of  the  Office  of  the  Secretary 
regulations  in  Part  1-99  of  this  title.  We 
are  adding  Part  1  ynder  Operation 
Common  Sense.  HEW's  five-year  plan  to 
simplify  and  cfarify  its  regulations. 

Since  Part  1  only  contains  information 
about  the  organization  of  existing 
regulations,  it  is  unnecessary  to  publish 
proposed  rules  or  to  delay  the  effective 
date. 

Accordingly.  Title  45  is  amended  to 
add  a  Part  1  as  set  forth  below, 

Oated  October  17. 1979. 
Patricia  Roberts  Harris, 

Secretary  of  Health.  Education,  and  We/fare. 

Title  45  is  amended  to  add  a  Part  1  as 
set  forth  below: 

PART  1— HEWS  REGULATIONS 

Sec. 

1.1  Location  of  HEWs  regulations. 

1 .2  Subject  matter  of  Office  of  the  Secretary 
regulations  in  Parts  1-99. 

Authority:  5  U.S.C.  301. 
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§1.1    Location  of  HE W  regulations. 

Regulations  for  HEW's  programs  and 
activities  are  located  in  several  different 
titles  of  the  Code  of  Federal  Regulations: 

•  Regulations  having  HEW-wide 
application  or  which  the  Office  of  the 
Secretary  administers  are  located  in  Parts  1- 
99  of  Title  45. 

•  Health  regulations  are  located  at  parts  1- 
399  of  Title  42. 

•  Health  care  financing  regulations  are 
located  at  parts  400^99  of  Title  42.  These 
include  regulations  for  Medicare  and 
Medicaid. 

•  Human  development  services  regulations 
are  located  at  Parts  200-299  and  1300-1399  of 
Title  45.  These  include  regulations  for  Head 
Start,  social  services,  social  and  nutrition 
services  for  older  persons,  rehabilitative 
services,  developmental  disabilities  services. 
Native  American  programs^and  various 

'  programs  relating  to  families  and  children. 

•  Social  Security  regulations  are  located  at 
400-499  of  Title  20, 

•  Food  and  Drug  regulations  are  located  at 
parts  1-^1299  of  Title  21, 

•  Education  regulations  are  located  at 
parts  100-199  and  1300-1599  of  Title  45. 

•  Procurement  (contract)  regulations  are 
located  at  Chapter  3  of  Title  41. 

Each  volume  of  the  Code  contains  an 
index  of  its  parts, 

§1,2    Sublect  matter  of  Office  of  ttie 
Secretary  regulations  in  Parts  1-99. 

This  subject  matter  of  the  regulations 
in  Parts  1-99  of  this  title  includes: 

•  Civil  rights/nondiscrimination:  Parts  80. 
81,  83,  84,  86.  90 

•  Protection.of  human  subjects:  Part  46 

•  Day  care  requirements:  Part  71 

•  Inforhiation,  privacy,  advisory 
committees:  Parts  5,  5a,  5b.  11, 17.  99 

•  Personnel:  Parts  50,  57.  73.  73a 

•  Grants  administration,  property,  hearing 
rights:  Parts  10, 12, 15, 16.  74.  75.  95 

•  Claims:  Parts  30.  35 

•  Inventions  and  patents:  Parts  6,  7.  8 

•  Miscellaneous:  ParU  3.  4.  9, 19,  67 

im  Doc  7»-3312S  Filed  10-25-79:  8:45  «ni| 
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Office  of  Human  Development  ] 
Services 


45  CFR  Parts  220.  222,  aj 


Service  Programs  for  Families  and 
Ctiildren.  Individuals  and  Families,  and 
Aged,  Blind,  or  Disabled  Persons; 
Federal  Financial  Participation  in  State 
Claims  for  Abortions 

agency:  Administration  for  Public 
Services  (APS),  Office  of  Human 
Development  Services  (OHDS),  HEW. 
action:  Final  Regulation. 


summary:  This  rule  amends  current 
regulations  governing  the  Department's 
expenditures  for  abortions  under  the 
social  services  programs.  This 
amendment  is  necessary  in  order  to 
reflect  changes  made  in  the  legislation 
authorizing  funds  for  the  Department  of 
Health,  Education,  and  Welfare  for  part 
of  Fiscal  Year  1980,  A  continuing 
resolution  (Pub.  L  96-86)  was  signed  on 
October  12. 1979.  authorizing  FY  '80 
Department  of  HEW  expenditures 
through  November  20. 1979^hi» 
continuing  resolution.  Pub.  L  96-86, 
further  limits  the  circumstances  in  which 
federal  funding  is  available  for 
abortions. 

EFFECTIVE  DATE:  This  regulation  is 
effective  October  1. 1979.  with  respect  to 
funds  appropriated  tinder  Pub.  L  96-86. 
FOR  FURTHER  INFORMATION  CONTACT 
Johnnie  U.  Brooks,  area  code  202.  24S- 
9415. 
SUPPLEMENTARY  INFORMATIOfC 

Background 

Section  210  of  Pub.  L  95-480.  the 
HEW  Appropriations  Act  for  FY  1979. 
prohibited  the  expenditure  of  Federal 
funds  appropriated  under  that  Act  for 
abortions  except:  (1)  Where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term;  (2)  in  those 
instances  where  severe  and  long-lasting 
physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were 
carried  to  term  when  so  determined  by 
two  physicians;  and  (3)  for  such  medical 
procedures  necessary  for  victims  of  rape 
or  incest,  when  such  rape  or  incest  has 
been  reported  promptly  to  a  law 
enforcement  agency  or  public  health 
service.  Regulations  implementing 
Section  210  of  Pub.  L  95-480  for  the 
Medicaid  program  are  set  forth  at  42 
CFR  441.200  through  441,208. 
Regulations  for  the  social  services 
programs  (Titles  I.  IV-A.  X.  XTV, 
XVI(AABD),  and  XX)  incorporate  the 
Medicaid  regulations  by  cross  reference. 
Regulations  for  the  title  XX  program  are 
found  at  45  CFR  228.92.  For  the 
Territories,  regulations  for  the  social 
services  program  under  title  IV-A  are  at 
45  CFR  220,21;  and  regulations  for  the 
adult  services  firograms  under  titles  I,  X, 
XIV.  and  XVI(AABD)  are  at  45  CFR 
222.59. 

Statutory  Change:  Section  118  of  Pub.  L  96- 
86.  the  continuing  resolution  appropriating  FY 
1980  HEW  fundtng  through  November  20. 
1979.  is  more  reslkictive  than  Section  210  of 
Pub.  L.  95-480.  Federal  funding  for  abortions 
is  prohibited  under  Section  118  except:  (1) 
Where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term; 
and  (2)  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  incest, 
when  such  a  rape  or  incest  has  been  reported 


promptly  to  a  law  enforcement  agency  or 
public  health  service.  Thus.  Section  118 
removed  the  exception  for  severe  and  long- 
lasting  physical  health  damage  to  the  mother 
if  the  pregnancy  were  carried  to  term. 

The  purpose  of  this  rule  is  to  conform 
the  Department's  regulations  to  Section 
118. 

Accordingly,  we  are  hereby  deleting, 
ih  the  regulations  for  the  social  services 
programs,  the  cross-reference  to 
§  441.204,  the  provision  dealing  with  the 
severe  and  long-lasting  physical  health 
damage.  That  provision  has  been 
deleted  from  42  CFR  441  by  an 
amendment  published  today.  In 
addition,  we  are  changing  the  citations 
of  statutory  authority  in  these 
regulations  to  reflect  the  fact  that  the 
regulations  implement  Section  118  of 
Pub.  L  9&-8& 

If  an  Appropriations  Act  for  fiscal 
year  1980  is  enacted  with  provisions 
different  from  Section  118.  the 
Department  will  promptly  change  this 
regulation. 

We  are  waiving  a  notice  of  proposed 
rulemaking,  because  the  limitations 
imposed  by  Pub.  L,  96-86  became 
effective  on  October  1. 1979.  It  is 
therefore  necessary  to  provide 
immediate  direction  to  States  as  to 
which  abortions  may  be  funded  with 
appropriations  under  that  Act. 
Accordingly,  this  is  a  final  regulation 
amendment, 

PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN:  TITLE  IV, 
PARTS  A  AND  B  OF  SOCIAL 
SECURITY  ACT 

1.  Part  220  is  amended  by  revising  the 
authority  statement  following  the  table 
of  contents  to  read  as  follows: 

*        *        •        •        • 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302);  Sec  118  of  Pub.  L.  96-86. 

2.  Part  220.  §  220,21  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  220.21    Family  planning  services. 

***** 

(b)  Federal  financial  participation  in 
State  claims  for  abortions  is  governed 
by  42  CFR  441,200  through  441,203  and 
441.205  through  441.208, 


PART  222— SERVICE  PROGRAMS  FOR 
AGED.  BLIND.  OR  DISABLED 
<■  PERSONS:  TITLES  I,  X,  XIV,  and  XVI 
OF  THE  SOCIAL  SECURITY  ACT 

3,  Part  222  is  amended  by  revising  th^ 
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authority  statement 
of  contents  to  reac 


12, 


Authority:  Sec.  11 
1402-1403.  1602-16031 
Act,  42  U.S.C.  1302. 
1353.  1382-1383  (AA|D) 
96-86. 


4.  Part  22.  S  222. 
revising  su 
follows 


following  the  table 
as  follows: 


102-103.  1002-1003. 
of  the  Social  Security 
-303.  1202-1203,  1352- 
Sec.  118  of  Pub.  L. 


3)2 


9  is  amended  by 
bparagr  iph  (b](.l]  to  read  as 


§  222.59    Services  tp  individuals  to  meet 
special  needs. 

*        *        *        1 

(b)  Regarding  thi !  provision  of  family 
planning  services: 

(1)  If  a  State  autl  orizes  abortions. 
Federal  financial  participation  in  State 


claimlill  governed 


by  4iCFR  441.200 


through  4412.203  aijd  441.205  through 
441.208 


PART  228— SOCI/)  L  SERVICES 
PROGRAMS  FOR  MDIVIDUALS  AND 
FAMILIES:  TITLE  ^X  OF  THE  SOCIAL 
SECURITY  ACT 


5.  Part  228  is 
authority  statemen 
of  contents  to  read 


amended  by  revising  the 
following  the  table 
HS  follows: 


Authority:  Snc.  110 
Act  (42  U.S.C.  iW); 


ie 


6.  Part  228,  §  228.^2  is  amended  to 
read  as  follows: 

§  228.92    Federal  fiHbncial  participation  in 
State  Claims  for  Abo  iions. 


Federal  fmancial 
State  claims  for  ab 
by  42  CFR  441.200 
441.205  through  441 


participation  in 
rtions  is  governed 
t  irough  441.203  and 
;08. 


(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)) 

(Catiiioj^  of  Federal  Dl» 

Program  No.  13.642,  S  > 

Income  and  Public  A^ 

Dated:  October  18 


Arabella  Martinez, 

Assistant  Secretary- 
Services. 

Approved:  Octobt 


Patricia  Roberts  Harri^. 

SecrtJlary, 

:m  Doc  79-331:3  FiM  10-24. 
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of  the  Social  Security 
c.  118  of  Pub.  L  96-86. 


mestic  Assistance 
cial  Services  for  Low 
istance  Recipients.) 
979. 


f(  r  Human  Development 
r  19.  1979. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83| 

[Gen.  Docket  Nq.  78-230] 

Providing  for  the  Use  of  Emergency 
Position  Indicating  Radlobeacons 
(Class  C)  for  Vessels  Operating  In 
Coastal  Waters;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (Errata). 

summary:  The  Appendix  to  the  Report 
and  Order  in  this  proceeding  referenced 
an  obsolete  rule  section.  We  are 
correcting  this  error. 
EFFECTIVE  DATE:  November  12. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kemp  J.  Beaty,  Private  Radio  Bureau, 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

in  the  matler  of  amendment  of  parts  2 
and  83  of  the  rules  to  provide  for  the  use 
of  emergency  position  indicating 
radiobeacons  (Class  C)  for  vessels 
operating  in  coastal  waters.  Erratum. 
(See  also  43  FR  60307,  Dec.  27, 1978.) 

Released:  October  19, 1979. 

1.  In  paragraph  (B)(1)  of  the  Appendix 
to  the  Report  and  Order  in  this 
proceeding  (Released  October  5. 1979, 
FCC  79-575;  44  FR  58712,  Oct.  11, 1979), 
reference  is  made  to  an  obsolete  title 
and  the  instruction  is  incorrect.  We  are 
amending  this  paragraph  as  follows: 

B.  Part  83 — Stations  on  Shipboard  in 
the  Maritime  Services. 

1.  In  §  83.24  paragraph  (b)  is  amended 
and  a  new  paragraph  (c)  is  added  to 

read  as  follows: 

■ 

§  83.24    Eligibility  for  station  license. 

♦  ♦         ♦         »         » 

(b)  Authority  to  operate  an  EPIRB 
station  with  a  Class  A  or  Class  B  device 
will  be  granted  for  use  aboard  the 
frequency  type  of  vessels: 

***** 

(c)  Authority  to  operate  an  EPIRB 
station,  equipped  with  a  Class  C  device, 
must  be  applied  for  as  provided  in 
Section  83.36(a).  Class  C  EPIRB's  are 
intended  for  use  on  vessels  operating 
within  20  miles  of  shore. 

•  ■-  •        •       I  *        * 

Federal  Communitations  Commission. 

William  ].  Tricarico, 

Secretary. 

\W  Otx-  79-33003  Filled  1(1-2.V^  &45  Hin| 
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Proposed  Riiles 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  put)iic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an      . 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  781 

Disclosure  of  Foreign  Investment  in 
Agricultural  Land 

AGENCY:  Agricultural  Stabilization  and 

Conservation  Service,  USDA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  It  is  proposed  to  amend  Part 
781  of  the  regulations  concerning 
Disclosure  of  Foreign  Investment  in 
Agricultural  Land  by  amending  §  781.4 
of  such  regulations  and  adding  a  new 
§  781.5  thereto.  The  changes  to  be  made 
will  set  out  the  guidelines  for 
determining  the  amount  of  the  penalty  to 
be  imposed  for  various  types  of 
violation  of  the  reporting  obligations    ■ 
specified  in  5  781.3  of  such  regulations, 
and  the  procedures  for  actually 
challenging  allegations  of  violation  or 
the  amount  of  the  penalty  to  be  imposed. 
After  thorough  consideration  of  the 
procedures  specified  in  the  existing 
§  781.4,  it  was  decided,  both  in  view  of 
the  volume  of  violations  resulting  from 
late  filed  reports  and  the  cumbersome 
nature  of  the  process  established  for 
determining  and  disposing  of  all  types  of 
violation,  that  the  procedures  proposed 
herein  would  provide  for  the  fairest  and 
most  expeditious  disposition  of 
allegations  of  violations.  Furthermore, 
since  the  existing  5  781.4  does  not 
explicitly  provide  those  notified  of 
violation  an  opportunity  either  to  deny 
the  accuracy  of  the  allegations  or  to 
question  the  amount  of  the  penalty  to  be 
imposed,  the  proposed  revision  is 
thought  to  be  preferable  in  that  it  clearly 
permits  both  types  of  challenges. 
DATE:  In  order  to  assure  consideration, 
written  comments  must  be  received  by 
December  26, 1979. 
At>DRESS:  Comments  should  be 
addressed  to:  Confidential  Assistant  to 
the  Administrator,  Office  of  the 
Administrator,  ASCS,  U.S.  Department 
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of  Agriculture,  Room  218  Administration 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 
Walter  C  Ferguson,  ConHdential 
Aslistant  to  the  Administrator,  Office  of 
the  Administrator,  ASCS,  U.S. 
Department  of  Agriculture.  Room  218 
Administration  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013,  (202)  447-8165. 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
Part  781  of  7  CFR  by  revising  §  781,4  and 
adding  a  new  S  781.5  as  follows: 

§781.4    AsMMment  of  penaltiea. 

(a)  Yiolati(»i  of  the  reporting 
obligation  will  consist  ob 

(1)  Failure  to  submit  any  report  in 
accordance  with  S  781.3  or 

(2)  Knowing  submission  of  a  report 
which: 

(i)  Does  not  contain  all  the 
information  required  to  be  in  such 
report,  or 

(ii)  Contains  misleading  or  false 
information. 

(b)  Al^r  foreign  person  who  violates 
the  reporting  obligation  as  described  in 
paragraph  (a)  of  this  section  shall  be 
subject  to  the  following  penalties: 

(1)  Late  filed  reports:  One-tenth  of  one 
percent  of  the  fair  market  value,  as, 
determined  by  Agricultural  Stabilization 
and  Conservation  Serviqe,  of  the  inlerest 
in  the  subject  agricultural  land  for  each 
week  or  portion  thereof  that  such 
violation  continues,  but  the  total  penalty 
imposed  shall  not  exceed  25  percent  of 
the  fair  market  value  of  the  interest  in 
the  subject  land. 

(2)  Submission  of  an  incomplete  report 
or  a  report  containing  misleading  or 
false  information,  or  failure  to  submit  a 
report  required  to  be  submitted  pursuant 
to  §  781.3:  Twenty-five  percent  of  the 
fair  market  value,  as  determined  by 
Agricultural  Stabilization  and 
Conservation  Service,  of  the  interest  in 
the  subject  agricultural^and. 

(3)  Penalties  prescribed  above  are 
subject  to  downward  adjustment  based 
on  factors  including: 

(i)  Total  time  the  violation  existed. 

(ii)  Method  of  discovery  of  the 
violation. 

(iii)  Extenuating  circumstances 
concerning  the  violation. 

(iv)  Nature  of  the  information 
misstated  or  not  reported. 

(c)  The  fair  market  value  for  the  land 
shall  be  such  value  on  the  date  the 


penalty  is  assessed.  The  vahie  reported 
by  the  foreign  person,  as  verified  and/or 
adjusted  by  the  county  Agricultural 
Stabilization  and  Conservation 
Committee  for  the  county  where  the 
land  is  located,  may  be  considered  as 
indicative  of  the  fair- market  value. 

§  781.5    Penalty  review  procedure. 

(a)  Whenever  it  appears  that  a  foreign 
person  has  violated  the  reporting   - 
obligation  as  described  in  paragraph  (a) 
of  §  781.4,  a  vjgriften  notice  of  apparent 
liability  will  be  sent  to  his/her  last 
known  address  by  the  Agricultural 
Stabilization  and  Conservation  Service. 
This  notice  will  set  forth  the  facts  which 
indicate  apparent  liability:  will  identify 
the  type  of  violation  listed  in  paragraph 
(a)  of  S  781.4  which  is  involved;  will 
state  the  amount  of  the  penalty  to  be 
imposed:  will  include  a  statement  of  the 
fair  market  value  of  the  foreign  person's 
interest  in  the  subject  land;  and  will 
summarize  the  courses  of  action 
available  to  the  foreign  person. 

(b)  The  foreign  person  involved  shall 
respond  to  a  notice  of  apparent  liability 
within  60  days  after  the  notice  is  mailed. 
If  the  foreign  person  fails  to  respond  to 
the  notice  of  apparent  liability,  the 
proposed  penalty  shall  become  finaL 
Any  of  the  following  actions  by  the 
foreign  person  shall  constitute  a 
response  meeting  the  requirements  of 
this  paragraph: 

(1)  Payment  of  the  proposed  penalty 
in  the  amount  specified  in  the  notice  of 
apparent  liabilitv  and  filing  of  a  report 
in  compliance  with  S  781.3.  The  amount 
should  be  paid  by  check  or  money  order 
drawn  to  the  Commodity  Credit 
Corporation  and  should  be  mailed  to  the 
Treasurer  of  Commodity  Credit 
Corporation,  U.S.  Department  of 
Agriculture.  P.O.  Box  2415,  Washington. 
D.C.  20013.  The  Department  is  not 
responsible  for  the  loss  of  currency  sent 
through  the  mails. 

(2)  Submission  of  a  written  statement 
denying  liability  for  the  penalty  in  whole 
or  in  parf.  Allegations  made  in  any  such 
statement  must  be  supported  by  detailed 
factual  data.  The  statement  should  be     , 
mailed  to  the  Administrator,  . 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington  D.C.  20013. 

(3)  Submission  of  a  written  request  for 
a  Hearing  with  the  Administrator  or 
with  the  Administrator's  designee.  The 
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request  should  be  i  ubmitted  to  the 
Administrator,  Agr  cultural  Stabilization 
and  Conservation  !  ervice.  U.S. 
Department  of  Agr  culture,  P.O.  Box 
2415.  Washington.  ).C.  20013. 
Submission  of  such  a  request  does  not 
preclude  submissic  i  of  the  statement 
described  in  paragiaph  (b)(3]  of  this 
section:  either  or  b(  ith  may  be 
submitted. 

(c)(1)  If  a  hearing  is  requested,  it  will 
be  held  in  Washing  ton,  D.C.  at  a  place 
determined  by  the  Administrator  of  the 
Agricultural  Stabili  nation  and 
Conservation  Servi  :e,  U.S.  Department 
of  Agriculture  or  ih  ;  Administrator's 
designee.  The  Adm  nistrator  or  his/her 
designee  will  presi(  e  at  the  Hearing. 
The  appellant  shall  bear  all  personal 
costs  connected  wi  h  such  a  Hearing. 

(2)  The  Hearing  v  'ill  be  scheduled  for 
any  mutually  conve  nient  time  within  30 
days  after  the  requ<  st  is  filed  with  the 
Administrator,  or  a  a  time  designated 
by  the  Administrates  or  the 
Administrator's  de:  ignee. 

(3)  At  the  Hearin  ,  the  foreign  person 
may  appear  person  illy  or  be 
represented  by  a  pe  rson  of  his/her 
choice,  and  will  be  ifforded  an 
opportunity  to  state  his/her  position  and 
question  ASCS  abo  i\,  the  factual  basis 
for  the  notice  of  ap]  arent  liability  and 
the  amount  of  the  p  inalty  to  be  imposed. 

(4)  A  summary  of  the  Hearing  will  be 
prepared  by  the  pre  siding  official  and 
transmitted  to  the  /  dministrator. 

(5)  The  failure  of  he  foreign  person  to 
appear  at  the  time  i  nd  place  appointed 
for  the  Hearing  sha  I  constitute  a  waiver 
of  his/her  right  of  si  ich  a  Hearing. 

(d)  After  the  suhi  lission  of  a  written 
statement  and/or  a  ter  the  Hearing,  as 
prescribed  in  parag  aph  (b)  and  (c)  of 
this  section,  the  Ad  ninistrator  will 
make  a  determinati  m  based  on  all 
relevant  informatioi  i  available. 

(e)  Notice  of  the  I  idministrator's 
determination,  stati  ig  whether  a  report 
must  be  filed  or  am  inded  in  compliance 
with  §  781.3.  the  am  ount  of  the  penalty 
(if  any),  and  the  dat  e  by  which  it  must 
be  paid,  will  thereu  >on  be  mailed  to  the 
foreign  person  invo  ved  by  the 
Administrator  or  th  >  Administrator's 
designee.  The  foreij  n  person  shall  file  or 
amend  the  report  a:  required  by  the 
Administrator.  The  penalty  in  the 
amount  stated  shou  d  be  paid  by  check 
or  money  order  dra  vn  to  the 
Commodity  Credit  ( lorporation,  and 
should  be  mailed  to  Treasurer  of 
Commodity  Credit  Corporation,  U.S. 
Department  of  Agrii  :ulture,  P.O.  Box 
2415.  Washington.  I  .C.  20013.  The 
Department  is  not  n  isponsible  for  the 
loss  of  currency  sen  [  through  the  mails. 

(f)  If  the  foreign  p  >rson  contests  the 
notice  of  apparent  1  ability  by 


submitting  a  written  statement  as 
provided  in  paragraph  (b)(2)  of  this 
section  and/or  by  requesting  a  Hearing 
as  provided  in  paragraph  (b)(3)  of  this 
section,  the  foreign  person  may  elect 
either  to  pay  the  proposed  penalty  or 
decline  to  pay  the  proposed  penalty 
pending  resolution  of  the  matter  by  the 
Administrator.  If  the  foreign  person 
elects  to  pay  the  proposed  penalty,  no 
further  fines  will  accrue  following  the 
date  of  the  notice  of  apparent,liability 
pending  the  decision  of  the 
Administrator  as  described  in  paragraph 

(d)  of  this  section.  If  the  Administrator 
determines  that  the  foreign  person  is  not 
liable  for  the  proposed  penalty  or  is 
liable  for  less  than  the  amount  paid,  the 
payment  will  be  wholly  or  partially 
refunded.  If  the  foreign  person  declines 
to  pay  the  proposed  penalty  and  the 
Administrator  ultimately  determines 
that  he/she  is  Hable.  the  penalty  finally 
imposed  shall  include  fines  accrued  up 
until  the  day  of  the  notice  in  paragraph 

(e)  of  this  section. 

(g)  If  a  foreign  person  fails  to  respond 
to  the  notice  of  apparent  liability  as 
required  by  paragraph  (b)  of  this 
section,  or  if  he/she  fails  to  pay  the 
penalty  imposed  by  the  Administrator 
under  paragraph  (d)  of  this  section,  the 
case  will,  without  further  notice,  be 
referred  by  the  Department  to  the 
Department  of  Justice  for  prosecution  in 
the  appropriate  District  Court  to  recover 
the  amount  of  the  penalty. 

(h)  Any  amounts  approved  by  the  U.S. 
Department  of  Agriculture  for 
disbursement  to  a  foreign  person  under 
the  programs  administered  by  the 
Department  may  be  setoff  against 
penalties  assessed  hereunder  against 
such  person,  in  accordance  with  the 
provisions  of  7  CFR  Part  13. 

(Pub.  L.  95-460.  92  Stat.  1265;  7  U.S.C.  3502) 

Signed  at  Washington.  D.C.  on  October  17, 
1979. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  79-33092  Filed  10-25-79:  8:45  ami 
BILUNG  COOE  341IH»-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Procurement  Purposes;  Proposed 
Change;  Extension  of  Comment  Period 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  extention  of  comment 
period. 

summary:  The  time  for  comment  on  the 
proposal  (44  FR  50046  August  27. 1979) 


to  amend  the  wording  of  13  CFR  Part 
121.3(8)(c)(2)(i)  expired  September  11. 
1979.  This  proposal  would  allow  small 
offers,  including  nonmanufacturers,  to 
furnish  any  domestically  manufactured 
product  on  Federal  procurements  valued 
at  less  than  $10,000. 

A  number  of  individuals  and 
companies  have  requested  an  additional 
period  in  which  to  supply  their 
comments.  In  order  to  assure  the  widest 
possible  participation  on  this  proposalt 
the  time  for  comment  will  be  extended 
for  30  days  following  the  publication  of 
this  notice. 

DATE:  Written  comments  must  be         -^ 
submitted  by  November  26, 1979. 

ADDRESS:  Chief.  Size  Standards    . 
Division,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Whitmore.  (202)  653-6373. 

Dated:  October  17. 1979. 
WUliam  H.  Mauk.  Jr., 

Acting  Administrator. 

|FR  Doc.  79-33089  Filed  10-25-79:  8:45  am| 
nUING  COOE  M2S-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Hazardous  Substances  and  Articles; 
Proposed  Exemption  From  Labeling 
Requirements  for  Certain  Writing 
Instruments  and  Cartridges 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  The  Consumer  Product  Safety 
Commission  proposes  to  exempt  certain 
rigid  or  semi-rigid  writing  instruments 
and  cartridges  from  the  labeling 
requirements  of  the  Federal  Hazardous 
Substances  Act  insofar  as  such 
requirements  would  apply  because  the 
ink  is  a  hazardous  substance  in.that  rt  is 
"toxic"  as  deHned  by  the  Commission's 
regulations  or  because  the  ink  contains 
10  perdeht  or  more  by  weight  of  ethylene 
glycol  or  diethylene  glycol. The 
exemption  is  proposed  because  the 
Commission  has  preliminarily  found 
that  the  conditions  specified  in  the 
exemption  are  such  that  full  compliance 
with  the  labeling  requirements 
otherwise  applicable  under  the  act  is  not 
necessary  for  the  adequate  protection  of 
the  public  health  and  safety.  The 
exemption  was  requested  by  the  Gillette 
Company. 

DATES:  Interested  persons  are  invited  to 
submit  written  data,  views,  or 
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arguments  regarding  any  aspect  of  the 
proposed  exemption  on  or  before 
December  26. 1979. 

ADDRESS:  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
1111 18th  Street.  N.W..  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Alan  Ehrlich,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington,  D.C  20207. 
phone  (301)  492-6557. 

SUPPLEMENTARY  INFORMATION: 

Under  section  2(f}  of  the  Federal 
Hazardous  Substances  Act  ("the  act"), 
15  U.S.C.  1281(f).  the  temv  "hazardous 
substance"  includes  any  substance  or 
mixture  of  substances  which  is  "toxic"  if 
such  substance  or  mixture  of  substances 
may  cause  substantial  personal  injury  or 
substantial  illness  during,  or  as  a 
proximate  result  of,  any  customary  or 
reasonably  foreseeable  handling  or  use, 
including  reasonably  foreseeable 
ingestion  by  children.  The  term 
"hazardous  substance"  also  includes 
any  substances  which  the  Consumer 
Product  Safety  Commission  by 
regulation  finds  meets  this  definition. 
Section  2(g)  of  the  act  defines  toxic  as 
including  "any  substance  .  .  .  which  has 
the  capacity  to  produce  personal  injury 
or  illness  to  man  through  ingestion. .  .  ." 
Section  2(p)  of  the  act  provides  that  a 
hazardous  substance  which  is  intended, 
or  packaged  in  a  form  suitable,  for  use 
in  the  household  or  by  children  is 
misbranded  if  it  does  not  bear  a  label 
conspicuously  stating  certain  specified 
information  and  warning  statements. 
The  Commission's  regulations  (16  CFR 
1500.3(c)(2))  further  define  "toxic'.'  as 
including  any  substance  that  produces 
death  within  14  days  in  half  or  more  of  a 
group  of  white  rats  (each  weighing 
between  200  or  300  grams)  when  a  siitgte 
dose  of  from  50  milligrams  to  5  grams 
per  kilogram  of  body  weight  is 
administered  orally.  (The  dosage 
required  to  produce  death  in  one  half  of 
the  rats  in  this  test  is  referred  to  as  the 
LD-50  single  oral  dose.) 

Section  3(b)  of  the  act,  15  U.S.C. 
1262(b),  authorizes  the  Commission  to 
issue  regulations  establishing 
reasonable  variations  or  additionallabel 
requirements  if  it  finds  that  the 
requirements  of  section  2(p)(l)  of  the  act 
are  not  adequate  for  the  protection  of 
the  public  health  and  safety  in  view  of 
the  special  hazard  presented  by  any 
particular  hazardous  substance. 
Pursuant  to  section  3(b)  of  the  act.  the 
Commission's  regulations  (16  CFR 
1500.14(b)(l,  2))  establish  special 
labeling  requirements  for  substances 


containing  10  percent  or  more  by  weight 
of  diethylene  glycol  or  ethylene  glycol 

Section  3(c)  of  the  act  provides  that  if 
the  Commission  finds  that,  because  of 
the  size  of  the  package  involved  or 
because  of  the  minor  hazard  presented 
by  the  substance  contained  therein,  or 
for  other  good  and  sufficient  reasons, 
full  compliance  with  the  labeling 
requirements  of  the  act  is  impractical  or 
is  not  necessary  for  the  adequate 
protection  of  the  public  health  and 
safety,  it  may  issue  regulations 
exempting  such  substance  from  the 
requirements  to.  the  extent  consistent 
with  the  adequate  protection  Of  the 
public  health  and  safety. 

In  a  petition  received  January  3. 1977 
(Petition HP  77-4),  the  Parker  Pen 
Company  requested  an  exemption  to  the 
labeling  requirements  of  the  act  The 
product  category  for  which  the 
exemption  was  requested  was  rigid  or 
semi-rigid  writing  instrument  cartridges 
that  have  a  writing  point  and  an  ink 
reservoir  containing  ink  as  a  free  liquid 
and  that  comply  with  the  following 
conditions: 

(a)  The  cartridge  is  constructed  so 
that  the  ink  will  emerge  only  from  the 
writing  tip  under  any  reasonably 
foreseeable  condition  of  manipulation 
and  use. 

(b)  When  tested  by  the  method 
described  in  16  CFR  1500.3(c)(2)(i),  the 
ink  does  not  have  an  LD-50  single  oral 
dose  of  less  than  2.5  grams  per  kilogram 
of  body  weight  of  the  test  animaL 

(c)  If  the  ink  contains  ethylene  glycol 
or  diethylene  glycol,  the  amount  of  such 
substance,  either  singly  or  in 
combination,  will  not  exceed  one  gram 
per  cartridge. 

(d)  The  cartridge  will  not  contain 
more  than  three  grams  of  ink. 

The  petition  requested  an  exemption 
for  these  products  from  the  special 
labeling  requirements  of  16  CFR 
1500.13(b)(l,  2),  which  would  otherwise 
apply  if  the  ink  had  10  percent  or  more 
by  weight  of  ethylene  glycol  or 
diethylene  glycol.  The  petition  explained 
the  functional  advantages  of  using 
higher  percentages  of  ethylene  glycol  or 
diethylene  glycol.  The  petition  also 
requested  an  exemption  to  the  allowable 
LDi-50  single  oral  dose  limit  for  the 
unlabeled  product  (5.0  grams  per 
kilogram  of  body  weight]  so  that  inks 
having  a  LD-50  of  2.5  grams  per 
kilogram  of  body  weight  coujd  be  used. 
The  petition  stated  that  the  lower  LD-50 
would  allow  additional  freedom  in  the 
development  of  future  ink  formulations 
and  provided  data  to  support  the  minor 
hazard  presented  by  the  cartridges  for 
which  the  exemption  is  sought,  both  on 
the  basis  of  the  requested  LD-50  limit 
and  on  the  basis  of  the  use  of  more  than 


10%  of  ethylene  glycol  and/or  diethylene 
glycol.' 

The  Commission  considered  the  data 
submitted  with  the  petition  and 
analyzed  the  degree  of  risk  associated 
with  ink  cartridges  that  meet  the 
conditions  specified  in  the  requested 
exemption. 

The  data  available  to  the  Commission 
showed  that  approximately  4200  injuries 
that  were  associated  with  pens  and 
marlyng  pens  were  treated  in  hospital 
emergency  rooms  in  the  United  States 
during  calendar  year  1976.  Injuriefrv 
caused  by  the  ink  itself  would  probably  . 
be  included  in  the  category  of 
"dermatitis  and  poisoning^,"  which 
constituted  4  percent  of  the  reported 
diagnoses.  No  deaths  in  this  category 
had  been  reported. 

After  considering  the  available  data, 
the  Commission  found  that,  in  view  of 
the  diffici^^ri^  extracting  ink  from  the 
writing  tip,  and  in  view  of  the  limitation 
of  the  amount  of  ink  in  each  cartridge  to 
3  grams,  the  requested  LD-50  single  oral 
dose  of  2.5  grams  per  kilogram  of  body 
weight  of  the  test  animal  will  provide  an 
adequate  degree  of  protection  of  the 
public  health  and  safety.  Similarly,  the 
Commission  found  that  the  difficulty  in 
extracting  the  ink  from  the  tip  and  the 
Hmitation  that  the  amount  of  ethylene 
glycol  and/or  diethylene  glycol  shall  not 
exceed  1  gram  per  cartridge  will  provide 
an  adequate  degree  of  protection  of  the 
public  health  and  safety  where  the 
percentage  by  weight  of  either  of  these 
substances  is  ten  percent  or  more. 
Accordingly,  the  Commission 
preliminarily  found  that  full  compliance 
with  the  labeling  requirements 
otherwise  applicable  under  the  Federal 
Hazardous  Substances  Act  is  not 
necessary  for  the  adequate  protection  of 
the  public  health  and  safety.  As  a  result 
of  this  flnding,  the  Commission 
proposed  an  exemption  for  these  ink 
cartridges,  subject  to  the  conditions 
described  above  (November  14, 1977;  42 
FR  58959). 

The  Gillette  Company  submitted  a 
comment  on  the  proposal  stating  that, 
although  Gillette  did  not  oppose  the 
objective  of  the  proposed  exemption  nor 
any  of  its  stated  conditions,  Gillette 
believed  that  the  exemption  was 
unnecessarily  limited  in  that  (1)  it 
applied  only  if  the  ink  were  contained  in 
the  reservoir  as  a  free  liquid  and  (2)  it 
applied  only  to  writing  instrument 
cartridges  and  not  to  writing 
instruments  in  general. 

Concerning  the  first  of  those 
limitations,  Gillette  pointed  out  that 
many  writing  instruments  contain  ink 
which  is  contained  in  the  reservoir 
within  an  absorbent  material  and  not  as 
a  free  liquid.  They  argued  that  these 


absorbent  materials  retain  significant 
amounts  of  the  ink  t  lat  is  stored  in  the 
reservoir  and  that  \i  ey  therefore  allow 
less  ink  to  be  availa  tie  for'  accidental 
ingestion  than  wouh  be  the  case  if  the 
ink  were  in  theYesei  voir  as  a  free 
liquid.They  concludi  that  writing 
instruments  that  contain  absorbent 
material  in  the  reser  ,oir  are  inherently 
safer  than  those  thai  do  not  and  that  the 
final  exemption  shot  Id  not  contain 
proposed  limitation  >  »f  "containing  ink  in 
the  reservoir  as  a  fre  e  liquid." 

Concerning  the  pn  posedlimitation 
that  the  exemption  v  ould  apply  only  to 
writing  instrument  o  irtridges.  Gillette 
argued  that  there  is  i  o  logical  or  safety- 
related  distinction  between  writing 
instrument  cartridgei ;  and  writing 
instruments  in  gener  il. 

At  the  request  of  t  le  staff,  Gillette 
also  submitted  proto  ype  writing 
instruments,  quantitc  tive  data  for  the 
solvents  used  in  the  irototype  inks,  and 
toxicity  data  W  the  nks  showing  that 
the  inks  do  no^ave  £  n  LD-50  of  less 
than  2.5  grams  ^>^ki  ogral^  of  body 
weight.  \.^  JLJ 

After  carefully  con  jidering  the 
comments  and  other  naterial  submitted 
by  Gillette  and  other  available 
information,  the  Com  [nission  agrees  that 
there  is  no  apparent  i  eason  why  the 
conditions  in  the  proj  losed  exemption 
would  not  protect  th«  public  health  and 
safety  as  adequately  or  writing 
instruments  in  genera  1  as  for  ink 
cartridges  containing  ink  in  the  reservoir 
as  a  free  liquid.  Howi  iver,  before 
broadening  the  scope  of  the  exemption 
as  requested  by  Gille  te,  the 
Commission  decided  to  propose  these 
changes  for  public  co  nment  in  order  to 
obtain  the  benefit  of  i  ny  data,  views,  or 
arguments  that  intere  sted  persons 
believe  should  be  cor  sidered  by  the 
Commission  when  it  i  nakes  the  final 
decision  on  whether  ( ir  not  Gillette's 
request  should  be  gra  ated.  Accordingly, 
the  Commission  issue  d  the  exemption 
requested  by  Parker  i  s  originally 
proposed  (43  FR  47174;  October  13. 1978) 
and  is  now  proposing  to  expand  the 
scope  of  the  exempti(  n  as  reques-^ed  by 
Gillette. 

The  Commission  p<  ints  out  that  the 
labeling  requirements  from  which  an 
exemption  is  sought  f  )r  these  writing 
instruments  and  ink  c  artridges  are 
intended  to  protect  a;  ainst  the  acute 
toxic  effects  that  can  3ccur  soon  after 
the  ingestion  of  a  haz  irdous  substance. 
These  labeling  requir  iments  are  not 
intended  to  address  t  le  hazard  of 
products  that  may  cai  ise  cancer  or  other 
injuries  a  long  time  ai  Ler  the  initial 
exposure.  The  tests  o  rats  provided  for 
in  §  1500.3(c)(2)(i)  wo  ild  not  detect 
carcinogenic  or  other  ong-term  effects 


because  the  test  animals  are  observed 
for  only  14  days  and  are  given  only  a 
single  oral  dose  of  the  substance.    ^ 

Because  the  proposed  rule  would 
grant  an  exemption,  the  requirement  of 
the  Administrative  Procedure  Act  that 
publication  shall  be  made  not  less  than 
30  days  before  the  effective  date  (5         > 
U.S.C.  553(d))  is  not  applicable,  and  Ae 
exemption  is  therefore  proposed  to  be 
effective  immediately  upon  publication 
of  the  fmal  exemption  in  the  Federal 
Register. 

Therefore,  pursuant  to  the  Federal 
Hazardous  Substances  Act  fs6c8.  2(f,  p], 
3(a-c).  74  Stat.  372,  374,  375.  as  ,i 

amended;  15  U.S.C.  1281(f.  p),  1262(a-c)). 
the  Commission  proposes  to  amend  Title 
16.  Chapter  II,  Subchapter  C,  Part  1600. 
§  1500.83,  of  the  Code  of  Federal  - 
Regulations  by  changing  paragraph 
(a)(38)  to  read  as  follows  (the  text  of  the 
Introductory  portion  of  §  1500.83(a), 
although  unchanged,  is  included  for 
context): 

Section  1500.83  Exemption  for  small 
packages,  mhior  hazards,  and  special 
circumstances. 

(a)  The  following  exemptions  are 
granted  for  the  labeling  of  hazardous 
substances  under  the  provisions  of 
§  1500.82: 
***** 

(38)  Rigid  or  semi-rigid  writing 
instruments  and  ink  cartridges  having  a 
writing  point  and  an  ink  reservoir  are 
exempt  from  the  labeling  requirements 
of  section  2(p)(l)  of  the  act  (repeated  in 
§  15Q0.3(b)(14){i)  of  the  regulations)  and 
of  regulations  issued  under  section  3(b) 
of  the  act  (§  1500.14(b)(l,  2))  insofar  as 
such  requirements  would  be  necessary 
because  the  ink  contained  therein  is  a 
"toxic"  substance  as  defined  in 
§  1500.3(c)(2)(i)  and/or  because  the  ink 
contains  10  percent  or  moi'e  by  weight 
ethylene  glycol  or  diethylene  glycol,  if 
all  the  following  conditions  are  met: 

(i)  The  writing  instrument  or  cartridge 
is  of  such  construction  that  the  ink  will, 
under  any  reasonable  foreseeable 
condition  of  manipulation  and  use, 
emerge  only  from  the  writing  tip. 

(ii)  When  tested  by  the  method 
described  in  S  1500.3(c)(2)(i).  the  ink 
does  not  have  an  LD-50  single  oral  dose 
j3^ess  than  2.5  grams  per  kilogram  of 
body  weight  of  the  test  animal. 

(iii)  If  the  ink  contains  ethylene  glycol 
or  diethylene  glycol,  the  amount  of  such 
substance  either  singly  or  in 
combination  does  not  exceed  1  gram  per 
writing  instnmient  or  cartridge. 

(iv)The  amount  of  ink  in  the  writing 
instrument  pr  cartridge  does  not  exceed 
3  grams.  { 

(Sees.  2  (f.  p).2,{a-K:).  74  Stat.  372. 374.  375.  SB 
amended;  15  U.S.C.  1261(f.  p).  12a2(a-c}) 


Dated:  October  22. 197a. 

Sadye  E.  Duim, 

SeOmitmif.  Consumer  Product  Safety     ■   ~y 
Commhsion. 
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DEPARTMENT  .OF  LABOR 

Employment  and  Training 
Administration 

/• 
20  CFR  Part  655 

Labor  Certlflcalion  Process  for  the 
Temporary  Employment  of  Aliens  Jn 
the  United  Stateit;  Increase  \a 
Maximum  Heal  Charge  for  Agrioultural 
Employment 

AGBNCV:  Employment  andTraining 
Administration,  'Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

8UMMHHY;  The  Employment  and 
Training  Administration  of  Ae 
Department  ofLabor  proposes  to  amend 
20  CFR«55.204(b)(4)  and  e55.211(a)  to 
increase  the  amounts  which  an 
employer  under  this  program  may 
charge  workers  for  meals.  Employers 
covered  by  this  program  nn»t  provide 
each  woricer  with  3  meals  a  day.  20  CFR 
655.202(b)(4).  The  employer  currently 
may  not  charge  the  worker  more  than 
$3.25  per  day  for  the  3  meals,  unless  the 
Regional  Administrator  for  Employment 
and  Training  (RA)  has  approved  a 
higher  meal  cost.  Id.  The  RA  now  may 
permit  meal  charges  of  up  to  only  $4.tX) 
per  day.  20  CFR  655.211(a).  Due  to 
increases  in  food  costs,  the  plpjposed 
rulemaking  would  increase  the  charge 
without  RA  approval  to  $4.00  per  day 
and  the  maximum  allowable  amount 
with  RA  approval  to  $5.00  per  day. 
Certain  oflier  minor  technical  and 
clarifying  changes  are  proposed  to  be 
made  as  well. 

DATES:  Interested  persons  are  Invited  to 
submit  written  comments  on  this 
proposed  regulation  on  or  before 
January  2, 1980. 

ADDRESS:  Send  written  comments  to: 
Mr.  David  O.  Williams,  Administrator, 
U.S.  Employment  Service.  Employment 
and  Training  Administration,  U^ 
Department  of  Labor,  Suite  8000,  Patrick 
Henry  Building.  601  "D"  Street  NW., 
Washington.  D.C  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  fiodin.  Chief.  Division  of 
Labor  Certifications,  Office  of  Technical 
Support,  VS.  Employment  Service. 
Employment  and  Training 
Administration,  Suite  8410,  Patrick 
i4enry  Building.  601  "D"  Street  UW.. 
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Washington.  D.C.  20213:  Telephone:  202- 

376-6295. 

SUPPLEMENTAL  INFORMATION: 

Labor  Certification  Process 

The  Department  ofLabor  (DOL)  has 
issued  at  20  CFR  Parts  621  and  655 
regulations  governing  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  the  United  States.  These 
regulations  were  issued  pursuant  to 
authority  granted  DOL  by  S  214.2(h)(3)(i) 
of  the  Immigration  and  Naturalization 
Service  (INS)  regulations  (8  CFR 
214.2(h)(3)(i)).  The  INS  regulation 
provides  that,  prior  to  the  issuance  of  a 
nonimmigrant  visa  to  certain  groups  of 
aliens  seeking  admission  to  the  United 
States  for  temporary  employmeiTt,  the 
potential  employer  must  first  olstain: 

Either  a  certification  from  the  Secretary  of 
Labor  or  his  designated  representatives 
stating  that  qualified  persons  in  the  United 
States  are  not  available  and  that  the 
employment  of  the  beneficiary  will  not 
adversly  affect  the  wages  and  working 
conditions  of  workers  in  the  United  States 
similarly  employed,  or  a  notice  that  such  a 
certification  cannot  be  made  shall  be 
attached  to  every  nonimmigrant  visa  petition 
to  accord  an  alien  a  classification  under 
Section  101(a)(15)(H)(ii]  of  the  [Immigration 
and  Nationality)  Act  [8  U.S.C. 
110t(a)(15)(H)(ii)j. 

For  occupations  in  agriculture  and 
logging,  the  regulations  issued  by  DOL 
under  the  above  authority  are  located  in 
Subpart  C  of  20  CFR  Part  655. 

Provision  of  Meals  . 

So  that  the  job  offer  to  alien  workers 
will  not  adversely  affect  the  working 
conditions  of  U.S.  workers  similarly 
employed.  DOL  requires  the  agricultural 
and  logging  employer  under  this 
program  to  agree  to  provide  each  worker 
with  three  meals  a  day.  20  CFR 
655.202(b)(4).  The  job  offer  to  the  aliens 
and  to  U.S.  workers  must  state  the 
charge  to  the  workers  for  such  meals; 
and  the  charge  currently  may  not  be 
more  than  $3.25  per  day  unless  the  RA 
has  approved  a  higher  cost.  Id. 

Petitions  for  Higher  Meal  Charges 

Employers  may  petition  to  RA  to 
allow  a  higher  daily  meal  charge, 
pursuant  to  20  CFR  {  655.211.  The  RA 
currently  may  permit  the  employer  to 
charge  workers  up  to  $4.00  for  providing 
3  meals  per  day,  if  the  emiployer  justifies 
the  charge  by  submitting  the  following 
documentary  evidence: 

Evidence  submitted  shall  include  the  cost 
of  goods  and  services  directly  related  to  the 
preparation  and  serving  of  meals,  the  numt>er 
of  workers  fed,  the  number  of  meals  served 
and  the  number  of  days  meals  were  provided. 
The  cost  of  the  following  items  may  be 
included:  Fciod;  kitchen  supplies  other  than 


food,  such  as  lunch  bags  aifd  soap:  labor 
costs  which  ha've  a  direct  relation  to  food 
service  operations,  such  as  wages  of  cooks 
and  restaurant  supervisors:  fuel,  water, 
electricity,  and  other  utilities  used  for  the 
food  service  operations;  other  costs  directly 
related  to  the  food  service  operation.  Charges 
for  transportation,  depreciation,  overhead, 
and  similar  charges  may  not  be  included. 
Receipts  and  other  cost  records  for  a 
representation  pay  period  shall  be  available 
for  inspection  by  the  Secretary's 
representatives  for  a  period  of  one  year.  (20 
CFR  §  655.211(b}.j       * 

Requests  To  Raise  Maximum  Meal 
Charge 

The  Florida  Fruit  and  Vegetable 
Association  and  the  United  States  Sugar 
Corporation  hav& written  to  the 
Administrator  of  the  United  States 
Employment  Service  (USES)  of  DOL, 
requesting  that  the  maximuih  daily 
meals  charge  be  increased  to  $5.00  per 
day.  Thej^ite  the  rapid  cost  increases 
in  meats,  fruits,  vegetables,  and  other 
stables  since  the  $4.00  maximum  meals 
charge  was  set  in  1976.  See  20  CFR 
602.10a{f)  (1977).  41  FR  35169  (August  20. 
1976);  see  also  43  FR  10309  and  10318 
(March  10, 1978).  The  data  submitted  by 
these  two  entities  are  persuasive.  The 
increased  costs  have  also  been 
persuasive  with  respect  to  the  amount 
employers  may  chai:ge  for  meals  without 
RA  approval.  This  charge  is  being 
proposed  to  be  increased  from  the 
current  $3.25  per  day  to  $4.00  per  day. 
Other  technical  and  clarifying  changes 
have  been  made  as  well. 

Retention  of  Documentatioa 
Requirement 

The  proposed  increase  in  the 
maximum  meals  charge  the  RA  could 
permit  does  not  mean  that  all  or  most 
employers  covered  by  this  program 
could  increase  their  meal  charges  to 
$5.00  per  day.  For  any  charge  over  $4.00 
per  day,  the  petition  and  documentation 
requirements  of  20  CFR  65S.211(b)  would 
remain  in  force. 

Development  of  Regulations 

These  regulations  have  been 
developed  imder  the  direction  and 
control  of  Mr.  David  O.  Williams, 
Administrator,  U.S.  Employment 
Service,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  Washington.  D.C. 

The  effect  of  the  proposed  regulation 
is  not  so  major  as  to  require  the 
preparation  of  a  regulatory  analysis.  See 
44  FR  5576  (January  26, 1979). , 

Proposed  Regulation 

Accordingly,  it  is  proposed  to  amend 
20  CFR  Part  655  as  follows: 


If  Section  655.202 
revising  paragraph 
follows: 


II ; 


(b)(4) 


amended  by 
t&  read  as 


5655.202    Contents  oi 


iob  offers. 


(b)  *  *  •  . 

(4)  The  employer  Wi 
worker  with  three  me  als 
offer  shall  state  the  c  ist 
for  such  meals.  The  cast 
more  than  $4.00  per  d  ay 
has  approved  a  higher  cost  pursuant  to 
S  655.211  of  this  Part, 


II  provide  the 
a  day.  The  job 
to  the  worker 
shall  be  no 
unless  the  RA 


2.  Section  655.211  in  amended  by 


revising  paragraph  (a 
follows: 


to  read  as 


8655.211    Petitionsfo  higher  meal 
cttarges. 

(a)  An  RA  may  peri  nit  an  employer  to 
charge  workers  up  to  S5.00  for  providing 
them  with  three  meali  i  per  day.  if  the 
employer  justified  the  charge  and 
submits  to  the  RA  the  documentary 
evidence  required  by  paragraph  (b)  of 
this  section.  A  denial  in  whole  or  in  part 
shall  be  reviewable  a  i  provided  in 
§  655.212  of  this  Part. 
•         •        •        • 

Signed  at  Washington,  D.C.  this  22  day  of 
October.  1979. 
Ernest  G.  Green. 

Assistant  Secretary  for  I  'mployment  and 
Training.  , 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 


Food  and  Drug  Administration 

21  CFR  Part  146        ^ 
[Docket  No.  78N-0350]^ 

Grape  Juice;  Termination  of 
Consideratio/i  of  Codex  Standard 

agency:  Food  and  Jlckg  Administration. 

action:  Notice  of  Tetmination  of 

Consideration.  : 

^^ 

summary:  This  notice  terminates  the 
review  by  the  United  IStates  of  the 
Codex  Altmentarius  (Commission 
(Codex)  "Recommended  International 
Standard  for  Grape  Jrtice."  The  response 
to  the  Food  and  DruglAdministration's 
(FDA's)  request  for  comments  on  the 
provisions  of  the  Codex  standard  and  on 
the  desirability  of  establishing  U.S. 
standards  for  grape  jiice  indicates  there 
is  neither  sufficient  iiiterest  nor  need  to 
warrant  proposing  U.  S.  standards  for 
this  food.  FDA.  therelore.  has 
terminated  consideration  of  developing 
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U.S.  standards  for  g  -ape  juice  based  on 
the  Codex  standard 

EFFECTIVE  DATE:  Oc  ober  26. 1979. 

INPOW  tATION 


FOR  FURTHER 

F.  Leo  Kauffman,  Bi^eau 
414).  Food  and  Drug 
Department  of  Health 
Welfare.  200  C  St 
D.C.  20204 


COMTACT 

of  Foods  (HFF- 
Administration, 
Education,  and 
,  Washington, 


S/V. 


202-245- 1164. 
SUPPLEMENTARY  INF  IRMATION:  In  the 

Federal  Register  of  I  ebruary  23, 1979  (44 
FR  10729),  FDA  pub  ished  an  advance 
notice  of  proposed  r  ilemaking  that 
offered  interested  p«  rsons  an 
opportunity  to  revie'  v  the  Codex 
"Recommended  International  Standard 
to  comment  on  the 
desirability  and  neell  for  U.S.  standards 
for  this  food.  The  Co  dex  standard  was 
submitted  to  the  Uni  :ed  States  for 
consideration  for  aci  leptance  by  the 
Joint  Food  and  Agric  ulture 
Organization/ World!  Health 
Organization  Codex  Alimentarius 
Commission. 

Three  comments  v  ere  received,  one 
each  from  the  Unitet  States  Department 
of  Agriculture  (USD>  i),  a  canner's 
association,  and  a  fosd  processor  in 
response  to  the  adva  ice  notice  of 
proposed  rulemaicin; .  Only  the  last  two 
were  responsive  to  t  e  questions, 
concerning  the  need  or  standards. 
These  two  comment!  stated  there  is  no 
need  for  U.S.  standa:  ds  for  grape  juice. 
The  USDA  advancec  no  position  on 
whether  U.S.  standaids  for  this  food  are 
necessary,  but,  inste  id.  spoke  to  other 
considerations.  The  Dod  processor 
stated  that  there  sho  ild  bieno  minimum 
soluble  solids  conter  t  for  single  strength 
juice  and  that  the  15-  )ercent  minimum 
in  the  Codex  standar  i  discriminates 
against  the  packer  oi  producing  area 
whose  product  may  <  therwise  be 
perfectly  acceptable  lut  low  in  solids 
because  of  variety  or  growing  ' 

conditions.  The  comr  lenter  also 
questioned  fte  justifi  :ation  for  the 
Codex  16-percent  mil  dmum  soluble 
solids  content  for  gra  se  juice  from 
concentrate. 

Having  considered  the  comments 
received.  FDA  has  concluded  that  there 
is  insufficient  suppor  to  warrant 
proposing  U.S.  standi  irds  at  this  time  for 
grape  juice  under  the  authority  of 
section  401  of  the  Fee  eral  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  th  b  procedures  in  21 
CFR  130.6.  notice  is  g  ven  that  the 
Commissioner  of  Foo  1  and  Drugs  has 
terminated  considera  ion  of  developing 
U.S.  standards  for  gn  pe  juice  based  on 
the  Codex  standard. '  '^is  action  is 
without  prejudice  to  further 
consideration  of  the  c  evelopment  of  U.S. 


^ 


standards  for  grape  juice  upon 
appropriate  justification. 

The  Codex  Alimentarius  Commission 
will  be  informed  that  aniioported food 
that  complies  with  the  xequirements  of 
the  Codex  standard  for  grape  juice  may 
move  freely  in  interstate  xommerce  in 
this  country,  providing  it  complies  with 
applicable  U.S.  laws  and  regulations. 

Dated:  October  18, 197a 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-32836  Filed  10-25-79:  8:45  am] 
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21  CFR  Part  146 
[Docket  No.  7BN-0356] 

Concentrated  Grape  Juice; 
Termination  t1  Consideration  of 
Codex  Standard 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  Termination  of 
Consideration. 

summary:  This  notice  terminates  the 
review  by  the  United  Statesof  the 
Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  Concentrated  Grape  Juice." 
The  response  to  the  Food  and  Drug 
Administration's  (FDA's)  request  for 
comments  on  the  provisions  of  the 
Codex  standard  and  on  the  desirability 
of  establishing  U.S.  standards  for 
concentrated  grape  juice  indicates  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  U-S.  standards  for 
this  food.  FDA.  therefore,  has 
terminated  consideration  of  developing 
U.S.  standards  for  concentrated  grape 
juice  base  on  the  Codex  standard. 
EFFECTIVE  DATE:  October  26, 1979. 
FOR  FURTHER  INFORMATION  CONTACHF. 
Leo  Kauffman,  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  Street  SW.,  Washington, 
D.C.  20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23. 1979  (44 
FR  10730).  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an  ; 

opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  Concentrated  Grape  Juice"  and  to 
comment  on  the  desirability  and  need 
for  U.S.  standards  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance  by  the  Joint  Food  and 
Agriculture  Organization/World  Health 
Organization  Codex  Alimentarius 
Commission.  , 


J 


I      Three  letters  were  received,  one  each 
I   from  the  United  States  Department  of 
Agriculture  (USDA).ihetI:S.1»Ietr!c 
Board  and  a  canner's  «3«ociation,  io 
response  to  the  advance  notice  of 
proposed  rulemaking.  Only  the  last  one 
was  responsive  to  the  question 
concerning  the  need  ibr  standards. 

The  carmer'^  association  stated  there 
is  no  needfor  U.S.  standards  for 
concentrated  ^rape  juice.  The  USDA 
and  the  U.S.  Metric  Board  advanced  no 
position  on  whetfier  U;S.  standards  for 
the  food  are  -necessary,  but.  instead, 
spoke  to  other  ironsiderations. 

Having  considered  the  comments 
received,  FDA  has  conchicled  that  there 
is  neither  sufficient  interest  nor -need  to 
warrant  proposmg  U.S.  standards  at  this 
time  for  concentrated  grape  juice  under 
the  authority  of  section  401  oT  the 
Federal  Food,  Drug,  and  Cosntetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  (he- 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
U.S.  standards  for  concentrated  grape 
juice  based  on  the  Codex  standard.  This 
action  is  'Without  prejudice  to  further 
consideration  of  the  development  oTU.S. 
standards  for  concentrated  grape  juice 
upon  appropriate  justification. 

The  Codex  Alimentarius  Commission 
will  be  Informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  for  concentrated 
grape  juice  may  move  freely  in 
interstate  commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Dated:  Dctober  18. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-32839  Filed  10-25-79:  &45  am) 
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21CFRPart146 
[Docket  No.  78N-a3S7] 

Sweetened  Concentrated  Labrusca 
Type  Grape  Juioe;  Termination  of 
Consideration  of  Codex  Standard 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  Termination  ol 
vConsideration. 


SUMMARY:  This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Conunission 
(Codex)  "recommended  International 
Standard  for  Sweetened  Concentrated 
ULabnisca  Type  Grape  Juice."  The 
response  to  the  Food  and  Drug 
Admiiiistration's  (FDA's)  request  for 
comments  on  the  provisions  of  the 
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Codex  standard  and  oathe  desirability 
of  establishing  U.S.  standards  for 
sweetened  concentrated  labnuca  type 
grape  Juice  indicates  there  is  neither 
sufRcient  interest  nor  ne^d  to  warrant 
proposing  U'.S  standards  for  this  food. 
FDA.  therefore,  has  terminated 
consideraGon  of  developing  US. 
standards  for  sweetened  concentrated 
labrusca  t]^e  grape  juice  based  on  the  ~ 
Codex  standard. 

EFFECTIVE  DATE:  October  2a.  1979. 
FO»  FURTHER  INFORMATION  COMCACT.  F. 
Leo  Kauffman.  Bureau  of  Foods  (HFF- 
414).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare;.  200  Q  St.  SW..  Washington,  DC 
20204t.2a^-245-116«. 
SUPPiaiEHTiUIV  MPORI«A-PKMr  hi  the 
Federal  Ra^ster  of  February  23, 1979  (44 
FR  10732),  FDA  published  aa  advance 
notice  of  proposed  rolenaking  that 
o^red  interested  persons  an 
opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  Sweetened  Concentrated  Labrusca 
Type  Grape  Juice"  and  to  comment  on 
the  desirability  and  nejd  for  U.S. 
standards  for  this  food.  The  Codex .     « 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Joint  Food  and  Agricultinr; 
Organization/World  Health 
Orgainzation  Codex  ABmentarios 
Commission. 

Three  letters  were  received,  one  each 
from  the  United  Rates  Department  of 
Agriculture  (USDA),  the  U.S.  Metric 
Board,  and  a  canner's  association,  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  Only  the  leret  one 
was  responsive  to  the  qoestfon 
concerning  the  need  for  standards. 

The  canner's  association  stated  that 
there  is  no  need  for  U.S.  standards  for 
sweetened  concentrated  labmsca  type 
grape  juice.  The  USDA  and  the  U.S. 
Metric  Board  advanced  no  position  on 
whether  U.S.  standards  for  this  food  are 
necessary,  hot.  instead,  spoke  to  other 
considerations. 

Having  considered  the  comments 
received,  FDA  has  conchidBd  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  U.S.  standards  at  this 
time  for  sweetened  concentrated 
labrusca  type  grape  jirice  under  the 
authority  of  section  401  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissionierof  Food  and  Drugs  ha& 
terminated  consideration  of  developing 
U.S.  standards  for  sweetened 
concentrated  labrusca  t]^e  grape  juice 
based  on  the  Codex  standard.  This 
action  is  without  prejudice  to  further 


consideration  of  the  development  of  U.S. 
standards  for  sweetened  concentrated 
labrusca  type  grape  Juice  upon 
appropriate  [ustification. 

The  Codex  Alimeofarius  Conunfssion 
will  be  informed  that  aa  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  for  sweetened 
concentrated  labrusca  type  grape  juice 
may  move  freely  la  interstate  commerce 
in  this  country,  providing  it  comph'es 
'with  applicabfe U.S.  laws  and 
regulatfons. 

Bated:  October  U.  IfiTQ. 
WiliiaB  F.  Raadolph. 

Acting  Aaaociate-Cammissioaeffar 
Regulatory  Affairs. 

ire  Doc.  7»^MI»nMil»-2S^«M»«tat 
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2t  CFR  Parf  169 
[  Docket  No.  7m-03eaf 

Whit*  Sygv.  Taiiwlmitlow  of 
Conaideratiofl  of  Codaii  Standafd 

AecNCVr  Food  and  Drug  Admtnistretioa; 
ACTI01C  Notice  of  Termination  of 
Consideration. 


:  Thw  nc^ce  tenninate»  the 
review  by  the  UnMed  States  of  the 
Codex  AGmentarius  Coninussion 
(Codex)  "Receramended  brtematioHal 
Standard  for  White  Sugar."  The^ 
response  to  the  Food  and  Drag 
Administration's  (FDA's)  request  for 
comments  on  the  provisions  of  the 
Codex  standai^  ami  on  the  desirabiHty 
of  establishing  US.  standards  for  white 
sugar  indicates  there  is.  neither  sufficient 
interest  new  need  ta  warrant  proposiag 
U.S.  standards  be  this  food  FDA, 
therefore,  has  terminated  consideration 
of  developing  U.S.  standards  for  white 
sugar  based  on  the  Codex  atandard. 
EFFECTIVE  DATE:  October  26. 197». 
FOR  FURTHER  INFORMATION  CONTACT:  F.   , 
Leo  Kauffman,  Bin^au  of  Foods  (HFF-    " 
414).  Food  and  Drug  Administratian. 
Department  of  Health.  Education,  and      * 
Welfare.  200  C  St.  SW..  Washington. 
D.C.  20204.  202-245-1184. 
SUPPLEMENTARY  INFORMATtON:  In  the 
Federal  Re^ster  of  February  23, 1979  (44 
FR  10749).  FDA  published  an  advance 
notice  of  proposed  nitemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex  > 

"Recommended'Ihtemational  Standard 
for  W^e  Sugar"  and  to  comment  on  the 
desirability  and  need  for  17.5.  standards 
for  thi^  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance  by  the 
Joint  Food  and  Agriculture 
Organization/World  Health 


Organization  Codex  Alimaatariua 
Commission.  At  the  request  of  a  trade 
organization,  a  notice  extending  the 
comment  period  to  June  25. 1979  was 
pobRshed  in  the  Federaf  Register  of  May 
18, 1979  (44  FR  29106). 

Seren  letters  were  received  from  three 
trade  osaociations.  two  food  producers, 
the  U.S.  Metric  Board,  and  one  from  an 
unidentified  respondent  in  re^onse  to 
the  advance  notice  of  rulemaking.  One 
comment  did  not  address  the  issue 
raised  in  the  advance  Ootice  of  proposed 
rulemaking. 

Five  comoients  stated  that  there  was 
no  need  forlLS.  standardh  for  white 
sugar.  Ihe  U.S.  ^fetric  Boazd  advanced 
no  positioQ  on  whether  U.S,  standards 
for  the-  fbond  are  necessary  Kut,  instead, 
sp«ke  to  other  considerations.  One  trade 
association  aapported  by  two  comments 
stated  ^ret  the  consumer  can  obtain 
sugar  of  very  high  quality  without 
relying  on  regulatory  requirements  and  a 
standard  would  benefit  neither  the 
household  nor  tndustriaf  consumer,  nor 
the  sugar  manufocturer.  It  pointed  out 
that  the  terms  "white  siigar."  "plantation 
white  sugar."  and  "mill  ifhite  sugar**  are 
not  common  or  usual  names  for  sugar  in 
the  United  States  and  that  their 
introduction  would  caustir  confusion 
among  consumers.  , 

Having  considered  all  the  comments 
received.  FDA  has  concluded  that  there 
is  neither  sufficient  inteieat  nor  need  to 
warrant  proposing  U.S.  standards  at  tht* 
time  for  w^hite  sugar  under  the  authority 
of  section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.Sil  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.84  notice  is  given  tfcat  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
U.S.  standards  for  white  sugar  based  on 
the  Codex  Standard.  This  action  is 
without  prejudice  to  further ' 
considecation  of  the  development  of  U.S. 
standards  for  white  sugar  unoa 
appropriate  justification.       1 

The  Codex  Alimentarius  Qpavnissioa 
will  be  iifformed  that  an  imp<!>rted  food 
that  complies  with  the  requirleninits  of 
the  Codex  standard  fior  w^ttttt  sagar  auiy 
move  freely  in  interstate  coinbierce  in 
this  country,  providing  it  comtpbes  with 
applicable  U.S.  laws  and  regulations. 

Dated:  Oct(Jter  IB.  l^D.  j 

William  F.  Randelph.  { 

Acting  Associate  Cammissioaer }  i»r 
Reguiatorjr^air^ 

|FK  Doc  Tft^IZHTFiM  t<V2S-7a  MS^amr 
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21  CFR  Part  330 
(Docket  No.  79N-oi65] 


Over-the-Counte ' 
Policy  Intent  To 

agency:  Food  an< 
ACTION:  Notice  of  intent 


(OTC)  Category  III 
levlse  Rule 

Drug  Administration, 
to  revise  rule. 


Foad 


summary:  The 

Administration 
procedural  regula 
review  and  classi 
counter  (OTC) 
the  terrt  "Categor  i 
provision  that 
6f  a  Category  III 
drug  product  after 
This  notice  is-be 
manufacturers  of 
ingredients  and 
Category  111  by  an 
Review  Panel  or 
tentative  Hnal 
revise  its  regulat 
conform  to  a  receilt 


and  Drug 
intends  to  revise  the 
ions  governing  the 
ication  of  over-the- 
products  to  delete 
III"  and  the 
authorizes  the  marketing 
condition  in  an  OTC 
a  final  monograph. 

issued  to  alert 
[rug  products  with 
ims  recommended  as 
OTC  Drug  Advisory 
the  agency  in  a 
that  the  agency  will 
and  procedures  to 
court  order. 


dng 


»rg 


cl  1 


ord  ;r 
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INFO  KMATION  I 


and 


FOR  FURTHER 

William  E.  Gilbertfeon, 
(HFD-SIO),  Food 
Administration 
Education,  and  Welfare, 
Lane,  Rockville, 
4960. 


CONTACT: 

.  Bureau  of  Drugs 
Drug 
Department  of  Health, 
5600  Fishers 
20857,  301-443- 


VD: 


CFl 


beir  ; 


SUPPLEMENTARY 

Food  and  Drug 
intends  to  publish 
Register  in  the 
revisions  to  the  O' 
regulations  (21 
term  "Category  III 
that  authorizes 
ni  condition  in  an 
after  a  final 
This  notice  is 
manufacturers  of 
containing  Categojy 
FDA  will  revise  it 
conform  to  the 
United  States 
District  of  Columb 
Kennedy.  C.A.  No 
16. 1979).  This 
time  period  during 
completed  and 
FDA  to  support  th 
monograph  of 
classified  in 
monograph  or 
monograph 

Current  Procedure 

The  OTC  drug 
to  carry  out  FDA's 
assurethat  OTC 
effective  for  their 
misbranded.'The 
involves  the  devel^pm 
"monographs,"  in 
regulations,  which 


information:  The 

Ac  ministration  (FDA) 

in  the  Federal 
ne4r  future  proposed 
C  procedural 
330.10]  to  delete  the 
'  and  the  provision 
m£  rketing  of  a  Category 
OTC  drug  product 
monofraph  is  established, 
issued  to  alert 
(  rug  products 

III  conditions  that 
regulations  to 
holbing  and  order  of  the 
District  Court  for  the 
a  in  Cutler  v. 
77-0734  (D.D.C..  July 
rev^ion  will  affect  the 

which  testing  may  be 
ne^r  data  submitted  to 
inclusion  in  a  Hnal 
conditions  not 
Categ  sry  1  in  a  proposed 
tentative  fmal 


'  thos  e 


d  -ugs  > 


It 


review  was  instituted 
statutory  mandate  to 

are  safe  and 
tended  use  and  not 
current  approach 
ent  of  drug 
he  form  of 
define  conditions 


under  which  OTC  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  Monographs  list  both 
acceptable  ingredients  and  Jiroper 
labeling  for  each  of  the  cHBy'i^ 
categories  of  OTC  drugs.^W^' 
procedures  by  which  the  monographs 
are  developed  involve  several 
administrative  steps,  as  set  forth  in  21 
CFR  330.10.  Advisory  review  panels 
comprised  of  scielMific  experts  from 
outside  the  agency  were  appointed  by 
FDA  to  review  published  and 
unpublished  data  and  information, 
which  the  agency  requested  interested 
persons  to  submit,  that  is  pertinent  te  a 
designated  category  of  OTC.jdrugs.  Each 
panel  also  includes  two  nonvoting 
liaison  members,  a  representative  of 
consumer  interests  and  a  representative 
of  industry.  Each  panel  reviews  the  data 
submitted  to  it,  and  prepared  a  report 
containing  its  conclusions  and 
recommendations  to  the  Commissioner 
of  Food  and  Drugs  with  respect  to  the 
safety  and  effectiveness  of  ingredients 
and  labeling  in  a  designated  category  of 
drug  products.  Each  panel  report  may 
include  a  recommended  monograph 
establishing  conditions  under  which  the 
drugs  involved  are  generally  recdgnized 
as  safe  and  effective  and  not 
misbranded  (Category  I).  In  addition, 
each  panel  report  includes  a  statement 
of  all  active  ingredients,  labeling  claims 
or  other  statements,  or  other  conditions 
reviewed  and  excluded  from  the 
monograph  on  the  basis  of  the  panel's 
determination  that  they  would  result  ur\ 
a  drug  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding  (Category  II)  and  a 
statement  of  all  such  conditions 
reviewed  and  excluded  from  the 
monograph  on  the  basis  of  the  panel's 
determination  that  the  available  data 
are  insufficient  to  classify  such 
condition  as  Category  I  or  Category  II 
and  for  which  further  testing  is  required 
(Category  III).  FDA  publishes  the  panel 
reports  in  the  Federal  Register  and 
requests  interested  persons  to  comment. 
Additionally,  because  new  data  may  be 
submitted  in  those  comments,  the  OTC 
drug  procedural  regulations  allow  an 
additional  30  days  after  the  comment 
period  for  the  filing  of  reply  comments. 
After  considering  these  comments  and 
reply  comments,  the  agency  publishes  a 
tentative  final  order,  proposing  a 
monograph  in  the  form  of  a  regulation, 
which  is  subject  to  public  objections  and 
requests  for  a  hearing.  If  the 
Commissioner  finds  reasonable  grounds 
for  so  doing,  an  oral  hearing  before  the 
Commissioner  is  scheduled.  At  the 
conclusion  of  these  procedures,  the 
agency  publishes  an  order  promulgating 


a  final  monograph.  After  publication  of 
a  final  monograph,  any  product  with  a 
Category  III  condition  may  remain  on 
the  market  or  may  be  introduced  into 
the  mff-ket,  provided  FDA  receives! 
notification  that  studies  will  be 
undertaken  to  obtain  the  data  n^essary 
to  resolve  the  issues  that  resulted  in 
such  classification.  In  promul^ting  the 
OTC  drug  procedural  regul^ions,  die 
agency  concluded  that  Category  III 
testing  should  not  be  required  until  after 
completion  of  the  established  OTC  drug 
administrative  procedures.  Opportunity 
for-public  review  and  comment  is 
provided  at  each  stage  of  the 
administrative  procedure,  and  the 
content  of  Category  III  and  the  testing 
period  provided  is  thus  not  fixed  until 
publication  of  the  final  monograph. 
Some  manufacturers  have,  however, 
voluntarily  begun  the  testing  of  Category 
III  conditions  prior  to  issuance  of  a  final 
OTC  drug  monograph.  I 

Court  Opinion 

On  July  16. 1979,  the  United  States 
District  Court  for  the  District, of 
Columbia  entered  its  opinion  in  the  case 
of  Cutler  v.  Kennedy,  C.A.  No.  77-4!e72A 
(D.D.C.,  July  16. 1979).  Plaintiffs  had 
alleged  that  21  CFR  330.10  is  unlawful  to 
the  extent  that  it  authorizes  the 
marketing  of  Category  III  drugs  after 
publication  of  a  final  monograph. 
Plaintiffs  claimed  that,  if  a  drug  is| 
determined  to  be  in  Category  III,  it 
necessarily  lacks  substantial  evidence 
of  safety  or  effectiveness,  is  a  new  drug, 
and  cannot  be  marketed  without  an 
approved  NDA.  The  Court  concluded 
that  "*  *  *  the  FDA  may  not  lawfully 
maintain  Category  III  in  any  form  in 
which  drugs  with  Category  III  conditions 
*  *  *  are  exempted  from  enforcement 
action,"  [Cutler,  supra,  slip  op.  at  38). 
The  Court  issued  an  order  that  declared 
the  OTC  drug  regulations,  21  CFR  330.10. 
unlawful  to  the  extent  that  they 
authorize  the  marketing  of  Category  III 
drugs  after  a  final  monograph,  and 
enjoined  the  FDA  from  implementing 
any  portion  of  the  regulations  that 
authorizes  such  marketing.  A  copy  of  the 
memorandum  opinion  has  been  placed 
on  display  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

The  agency  notes  that  an  OTC 
advisory  panel's  use  of  the  Category  III 
classification  to  denote  a  certain 
quantum  of  evidence  during  the 
pendancy  of  the  rulemking  proceeding 
was  not  the  subject  of  the  court's 
decision.  The  challenge  and  court 
opinion  were  directed  only  toward  the 
regulatory  provision  permitting 
marketing  of  a  drug  product  containing  a 
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Categpr]r  ^  esndition  after  publicatioR 
of  a  final  monograpti 

Intent  To  Propose  New  Procedures 

To  carry  out  the  court  order,  the 
agency  iotends  to  revise  21  CFR  330.10 
to  delete  the  pravision  permitting,  the 
marketing  of  Category  III  conditions  in 
OTC  drug,  products  alter  a  final 
mooograpb  has  been,  issued.  Any  d»ta 
available  to  EesoLv£  the  safety  or 
effectiveness  issues  thai  resulted  in  a 
Category  111  classification  will  have  to 
be  submitted  to  FDA  during  the  OTC 
drug  administEative  procedure,  that  is. 
before  the  establishment  of  a  final 
monograph.  The  OTC  drug  review 
process  itself  provides  extensive  and 
adequate  time  for  manufacturers  to 
conduct  studies  and  obtain  the  data 
necessary  to  resolve  tne  issues  that 
resulted  in  a  Category  III  classification. 
Manufacturers  interested  in  up^ading 
Category  tn  conditions  may  wish  to  use 
the  findings  in  a  panel's  report  as  a 
basis  on  which  to  plan  and  initiate  the 
necessary  studies.  Past  experience  has 
shown  that  FDA  has  rarely  disagreed 
with  a  panel's  recommendation  and 
upgraded  a  Category  II  or  III  condition 
without  submission  of  additional  data 
by  a  manufacturer.  In  the  future,  the 
agency  will  consider,  in  publishing  a 
final  monograph,  only  data  submitted 
during  the  ruleiAaking  period  before  the 
closing^of  the  cAranent  period  for  the 
tentative  final  monograph.  Data 
submitted  after  the  closing  of  the 
comment  period  for  the  tentative'final 
monograph  will  be  considered  as  a 
petition  to  amend  the  monograph  and 
will  be  reviewed  only  after  the  finaf 
monograph  is  pubhshed  in  the  Federal 
Register.  The  agency  will  meet  with 
industry  representatives  at  their  request 
to  advise  them  on  the  adequacy  of  their 
proposed  protocols.  FDA  continues  to 
encourages  firms  to  cooperate  and  work 
with  each  other  in  arranging  for  the 
necessary  study  or  studies  to  avoid 
unnecessary  and  repetitive  human 
testing. 

Althouglf  the  court  in  Cutler  did  not 
object  to  use  of  the  term  "Cateogory  IH" 
during  the  course  of  the  O'f  C  drug 
review  prior  to  publication  of  a  final 
monograph.  FDA  intends  to  propose 
deleting  the  term  wherever  it  appears  in 
S  330.10.  However,  the  agency  believes 
it  imporant  that  manufacturers  know  the 
distinction  between  the  kind  of  safety  o« 
effectiveness  issue  that  resulted  in  a 
Category  I  or  II  classification  and  that 
as  to  which  the  panel  had  insufficient 
data  to  make  such  a  classification.  In 
the  latter  case,  the  panel  and  the  agency 
believe  that  further  testing  may  upgrade 
the  condition  in  question  to  Category  f. 
Therefore,  the  agency  intends  to  propose 


new  langjuage  ia  the  OTC  rcgulatfoBS- 
that  will  denote  thi»  distinction  iathe 
state  oT  the  evidence  regarding  a 
condition's  claasifieatioB  during  the 
rulemaking  proceeding.  The  agency 
wants  to-  make  it  clear  thai  it  intends  ta 
delete  the  term  "Category  Ilffi-om  all 
future  published  tentative  and  fihaf 
orders. 

Under  the  revised  procedure,  any  drug 
product  that  fails  to  conform  to  an 
appricahle  monograph  after  its  effective 
date  would  be  liable  to  regulatory 
action.  v 

Elsewhere  hi  this  Fetferal  Re^^ster,  the 
agency  is  publishing  notices  ta  reopen 
the  adminfstraffve  reconi  far  three 
groups  of  driig  products  for  which 
tenfattve  final  monographs  with 
Category  in  conditions  have  been 
published.  This  is  being  done  to  permit 
manufacturers  to  submit  new  data  prior 
to  a  final  monograph  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  as  Category  I. 

Dated:  October  la  ISTa 
ShenMB' Gafdaes,, 

Acting  Comwissioner  of  Food  and  Druga. 

|FR  Doc  TB-aOtTS  filed  W-lb-Tft  MS  ■>! 
BltXINO  C006  4t1»4»4^  ,  , 


21  CFR  Part  333 
[Docket  No.  7#N-0183f 

Topical  Aatbnicrablal  Products  for 
Ov«r-tbe-Courrt«r  Human  Ulga; 
Reopening  af  the  Administrative 
Record 

agency:  Food  and  uSag  Admimstration. 
*  Saction:  Reopening  ofAdministrative 
Record. 

SUMMAirrrThe  Food  and  Drag 
Administration  is  reopening  the 
administrative  record  ta  permit 
interested  persons  to  subnut  further  data 
on  those  conditions  classified  in 
i  Category  11  or  Category  HI  in  the 
published  tentative  final  monograph 
establishing  conditions  for  the  safety, 
effectiveness,  and  labeling  of  over-the- 
counter  (OTC)  topical  antimicrobial 
drug  products  for  human  use. 
DATES:  New  data  by  March  26,  ISOO. 

'^  Comments  by  May  27,  I9(J0. 

'  ADDfif  SS:  Written  data  and  comments  to 
the  Hearing  Clerk  (HFA-305).  Food  and 

"  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20B57. 
FOR  FURTHER  IMFORMATIOM  CONTACT: 
William  E.  Cilbertson.  Bureau  of  Dniga. 

^  (HFD-BIO).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4960. 


SUPPLEMEHTAflY  IMFORMATtOil:  The 
Food  and  Dnig  Admiiustration  CFDA) 
published  a  tentative  final  oroer  oa  OTC 
topical  antimicrobial  drug  prc^ducts  for 
human,  use  on  lanuary  6,  lS7d  (43  FR 
1210).  Inlere&Led  peisons  couid  have 
filed  written,  objectiona  and  requested 
aaocal  hearing  before  the  Cammissiojier 
of  Food  and  Dirugs  by  FebruiU-y  6, 197B. 
The  tentative  final  order  coajaioed  a 
tentaitive  fmal  monograph  iofi  a 
discussion  of  those  cooditiona  classified 
fay  the  panel  in  Categories  Iljand  UL 
Under  current  frocedures.  a  |drug 
product  with  a  Category  III  i^oodition 
may  remain  on  the  market  or  may  be 
introduced  into  the  markei,  aftervthe 
puUicatioa  ot »  fiaai  aieaog^aplv 
provided  FDA  receives  noti£catioa  that 
studies  will  be  undertaken  U?  obtain  the 
data  necessary  to  resolve  the  issues  thai 
reauhed  in  such  clBsaiftcation. 

Elsewhere  in  this  issae  of  >the  Fedwal: 
Register,  FDA  is  pubBriiing  e  notice  of 
jntent  to  revise  the  OTC  irdg  procedural 
regulations  in  21  CFR  330.1C  to  delete 
the  term  "Category  HI"  and  die 
provision  that  authorizes  th  3  mar&eting 
of  an  OTC  drug  product  wilp  a  Category 
III  condition  after  a  final  oMmograph  is 
established.  This  action  is  ^ing  taken 
pursuant  taan  order  of  the  tJnited 
States  District  Court  for  *€'■  District  of 
Columbia  ra  Caller  v:  Kennedy.  CJK.  No. 
770734  (D.D.C..  July  W  W7!»).  The  Court 
conclsded  th»t  "*  *  *  the  Itt)A  may  not 
lawfully  maintain  Category  III  in  any 
form  in  which  (frugs  with  Category  III 
conditions  •  •  •  are  exempted  from 
enforcement  action."  (Cutfkr.  supra,  slip 
op.  at  38).  The  Court  isaaeii  an  order 
that  declared  the  OTC  drug  regulations* 
21  CFR  330.10,  unlawful  toTthe  extent 
that  they  authorize  the  ma  rketing  of 
Category  III  drugs  after  a  final 
monograph,  and  enjoined  WD  A  from 
implementing  any  portion  hi  the 
regulations  which  authoriales  aneh 
marketing.  tl 

Under  current  procedurf  s,  the 
administrative  record  closies  at  the  eiul 
of  the  comment  period  £oU)awing 
publication  of  the  panel's  report  and 
proposed  monograph.  Manufacturers 
wishing  to  submit  data  after  that  time 
may  do  so  only  if  they  file;  a  petition  to 
reopen  the  administrativeirecord  in 
accordance  with  21  CFR  3to.lO(a)(10)Uii 
Consistent  with  the  court  order  and  in 
order  to  simplify  the  ptocadures  and 
permit  the  results  of  testiijg  to  be 
submitted  to  FDA  as  expe^ditiously  as 
possible,  the  agency  i&  reopening  the 
administrative  record  for  ithis  category 
of  products  fer  a  S-month  period  from 
October  26, 1979  to  March  26. 1980  to 
permit  manufacturers  to  submit  prior  to 
the  establishment  of  a  final  monograph. 
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demonstrating  the  safety  and 
t  lose  conditions  not 
Gate  ;ory  I.  Interested 

vith  the  Hearing  Clerk 
[lew  data  on  or  before 
e  stablishing  a  final 
a  ;ency  will  consider 
prior  to  the  closing 
dministrafive  record.  Data 
closing  of  the 
reiord  will  be  considered 
r  lend  the  monograph 
reviewed  only  after  the  final 
ished.  The  agency 
i  iterested  persons  have 
o\  portunity  to  submit 
janel  report  and 
ph  and  objections  or 
hearing  to  the 
cfiograph.  Therefore, 
and  information 
in  the  administrative 
for  an  oral  hearing 


pull 


oril 


new  data 
effectiveness  of 
classified  in 
persons  may  file 
comments  on  the 
May  27, 1980.  In 
monograph,  the 
pniy  data  submi 
of  the  a 

submitted  after 
administrative 
as  a  petition  to  a 
and  will  be 
monograph  is 
emphasizes  that 
already  had  an 
comments  on  the 
proposed  monogr i 
requests  for  an 
tentative  final  m 
comments  on  dat 
already  containec 
record  or  requesti 
will  not  be 

Interested 
submit  new  data 
four  copies  identi 
Clerk  docket 
March  26. 1980 
(preferably  four 
the  Hearing  Clerk 
before  May  27, 
comments  should 
office  of  the 
Food  and  Drug 
65.  5600  Fishers 
20857.  Received 
may  be  seen  in 
between  9  a.m. 
through  Friday. 

Dated:  October  1! 
Sherwin  Gardner, 

Acting  Commissioakr 

|FR  Doc.  79-33167  Fi|^  10  25-79;  8:45  am] 
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21  CER-Pirt  336 
(Docket  No.  78N-0t361 


Antiemetic  Drug 
ttie-Counter  Hunjan 
ttie  Administratis  e 


agency:  Food 
action:  Reope 
Record. 


summary:  The 

Administration  is 
administrative  re  ;ord 
interested  person  i 
on  those  conditions 
Category  II  or  Ca 
published  tentati  e 
establishing  cone  tions 
effectiveness,  an( 
counter  (OTC)  aHtiemetic 
for  human  use, 


are  invited  to 
n  writing  (preferably 
ied  with  the  Hearing 
)  on  or  before 
written  comnjents 
identified  with 
docket  number]  on  or 

Data  and 
be  addressed  to  the 
Clerk  (HFA-305), 
stration,  Rm.  4- 
ne,  Rockville,  MD 
a  and  comments 
above  named  office 
4  p.m.,  Monday 


A(  minis 


d3t 


th> 
ar  d 


1979. 

of  Food  and  Drugs. 


'roducts  for  Over- 
Use;  Reopening  of 
Record  i 


ani  1  Drug  Administration, 
nir  g  of  Administrative 


Fcod 


and  Drug 
reopening  the 
to  permit 
to  submit  further  data 
classified  in 
egory  III  in  the 
final  monograph 
for  the  safety, 
labeling  of  over-the- 
drug  products 


dates:  New  data  by  March  26, 1980. 
Comments  by  May  27. 1980. 
ADDRESS:  Written  data  and  comments  to 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFB-510).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4960.  I         ^ 

SUPPI^MENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
published  a  tentative  Anal  order  on  OTC 
anitemetic  drug  products  for  human  use 
on  July  13, 1979  (44.FR  41064).  Interested 
persons  could  have  filed  written 
objections  and  requested  an  oral  hearing 
before  the  Commissioner  of  Food  pnd 
Drugs  by  August  13, 1979.  The  tentative 
final  order  contained  a  tentative  final 
monograph  and  a  discussion  of  those 
conditions  classified  in  Categories  II  and 
III.  Under  current  procedures,  a  drug" 
product  with  a  Category  III  condition 
may  remain  on  the  market  or  may  be 
introduced  into  the  market,  after  the 
publication  of  a  final  monograph, 
provided  FDA  receives  notification  that 
studies  will  be  undertaken  to  obtain  the 
data  necessary  to  resolve  the  issues  that 
resulted  in  such  classification. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  publishing  a  notice  of 
intent  to  revise  the  OTC  drug  procedural 
regulations  in  21  CFR  330.10  to  delete 
the  term  "Category  III"  and  the 
provision  that  authorizies  marketing  of 
an  OTC  drug  product  with  a  Category  III 
condition  after  a  final  monograph  is 
established.  This  action  is  being  taken 
pursuant  to  an  order  of  the  United 
States  District  Court  for  the  District  of 
Columbia  in  Cutler  v.  Kennedy,  CA.  No. 
77-0734  (D.D.C..  July  16, 1979).  The  court 
concluded  that  "*  •  *  the  FDA  may  not 
lawfully  maintain  Category  III  in  any 
form  in  which  drugs  with  Category  III 
conditions  *  *  *  are  exempted  from 
enforcement  action,"  [Cutler,  supra,  slip 
op.  at  38).  The  court  issued  an  [order  that 
declared  the  OTC  drug  regulations.  21 
CFR  330.10,  unlawful  to  the  extent  that 
they  authorize  the  marketing  of 
Category  III  drugs  after  a  final 
monograph,  and  enjoined  FDA  from 
implementing  any  portion  of  the 
regulations  which  authorizes  such 
marketing. 

Under  current  procedures,  tde 
administrative  record  closes  at  the  end 
of  the  comment  period  following 
publication  of  the  panel's  report  and 
proposed  monograph.  Manufacturers 
wishing  to  submit  data  after  that  time 
may  do  so  only  if  they  file  a  petition  to 


reopen  the  administrative  record  in 
accordance  with  21  CFR  330.10(a)(10)(ii]. 
Consistent  with  the  court  order  and  in 
order  to  simplify  the  procedures  and 
permit  the  results  of  testing  to  be 
submitted  to  FDA  as  expeditiously  as 
possible,  the  agency  is  reopening  the 
administrative  record'for  this  category 
of  products  for  a  5-month  period  from 
October  26. 1979  to  March  26, 1980,  to 
permit  manufacturers  to  submit,  prior  to 
the  establishment  of  a  final  monograph, 
new  data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Interested 
persons  may  file  with  the  Hearing  Clerk 
comments  on  the  new  data  on  or  before 
May  27. 1980.  In  establishing  a  final 
monograph,  the  agency  will  consider 
only  data  submitted  prior  to  the  closing 
of  the  administrativfrjecord.  Data 
submitted  after  the  closing  of  the 
administrative  record  will  be  coifsidered 
MS  a  petition  to  amend  the  monograph 
and  will  be  reviewed  only  after  the  final 
monograph  is  published.  The  agency 
emphasizes  that  interested  persons  have 
already  had  an  opportunity  to  submit 
comments  on  the  panel  report  and 
proposed  monograph  and  objections  or 
requests  for  an  oral  hearing  to  the 
tentative  final  monograph.  Therefore, 
comments  on  data  and  information 
already  contained  in  the  administrative 
record  or  requests  for  an  oral  hearing 
will  not  be  accepted. 

Interested  persons  are  invited  to 
submit  new  data  in  writing  (preferably 
four  copies  identified  with  the  Hearing 
Clerk  docket  number)  on  or  before 
March  26, 1980  and  comments  in  writing 
'  (preferably  four  copies  identified  with 
the  Hearing  Clerk  docket  number)  on  or^ 
before  May  27, 1980.  Data  and 
comments  should  be  addressed 
office  of  the  Hearing  Clerk  (HFA- 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857.  Received  data  and  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  19, 1979.  I 

Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  70-33166  Filed  10-25-78:  MS  amj  | 
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21  CFR  Parts  338  and  340 
[Docket  No.  75N-02441 


Nighttime  Sleep-Aid  and  Stimulant 
Products  for  Over-the-Counter  Human 
Use;  Reopening  of  the  Administrative 
Record 

AQENCV:  Food  and  Drug  Administration. 
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ACTION:  Reopenk}g  of  Administrative 
Record. 

SUMMARY:  The  Food  and  Drug 
Administration  is  reopening  the 
administrative  record  to  permit 
interested  persons  to  submit  further  data 
on  those  conditions  classified  in 
Category  II  or  Category  III  in  the 
published  tentative  final  monograph' 
establishing  conditions  for  the  safety, 
effectiveness,  and  labeling  of  over-the- 
counter  (OTC)  nighttime  sleep-aid  and 
stimulant  drug  products  for  human  use. 
DATES:  New  data  by  March  26. 198D. 
Comments  by  May  27, 1980. 
ADDRESS:  Written  data  and  comments  to 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  v 

Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
published  a  tentative  final  order  on  OTC 
nighttime  sleepaid  and  stimulant  drug 
products  for  human  use  in  June  13. 1978 
(43  FR  25544).  Interested  persons  could 
have  filed  written  objections  and 
requested  an  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  by 
August  14, 1978.  The  tentative  final 
order  contained  a  tentative  final 
monograph  and  a  discussion  of  those 
conditions  classified  in  Categories  II  and 
III.  Under  current  procedures,  a  drug 
product  with  a  Category  III  condition 
may  remain  on  the  market  or  may  be 
introduced  into  the  market,  after  the 
publication  of  a  final  monograph, 
provided  FDA  receives  notification  that 
studies  will  be  undertaken  to  obtain  the 
data  necessasry  to  resolve  the  issues 
that  resulted  in  such  classification. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  notice  of 
intent  to  revise  the  OTC  drug  procedural 
regulations  in  21  CFR  330.10  to  delete 
the  term  "Category  III"  and  the 
provision  that  authorizes  the  marketing 
of  an  OTC  drug  product  with  a  Category 
III  condition  after  a' final  monograph  is 
established.  This  action  is  being  taken 
pursuant  to  an  order  of  the  United  " 
States  District  Court  for  the  District  of 
Columbia  in  Cutler  v.  Kennedy,  CA.  No. 
77-0734  (D.C.C..  July  16, 1979).  The  Court 
concluded  that  "*  *  *  the  FDA  may  not 
lawfully  maintain  Category  III  in  any 
form  in  which  drugs  with  Category  III 
conditions  *  *  *  are  exempted  from 
enforcement  action,"  [Cutler,  supra,  slip 
op.  at  38).  The  Court  issued  an  order 


that  declared  the  OTC  drug  regulations, 
21  CFR  330.10.  unlawful  to  the  extent 
that  they  authorize  the  marketing  of 
Category  III  drugs  after  a  final 
monograph,  and  enjoined  FDA  from 
implementing  any  portion  of  the 
regulations  which  authorizes  such 
marketing. 

Under  current  procedures,  the 
administrative  record  closes  at  the  end 
of  the  comment  period  following 
publication  of  the  panel's  report  and 
proposed  monograph.  Manufacturers 
wishing  to  submit  data  after  that  time 
may  do  so  only  if  they  file  a  petition  to 
reopen  thte  administrative  record'in 
accordance  with  21  CFR  330.10(a)(10)(ii). 
Consistent  with  the  court  order  and  in 
order  to  simplify  the  procedures  and 
permit  the  results  of  testing  to  be 
submitted  to  FDA  as  kx^editiously  as 
possible,  the  agency  is  reopening  the 
administrative  record  for  this  category 
of  products  for  a  5-month  period  from 
October  26, 1979  to  March  26, 1980  to 
permit  manufacturers  to  submit,  prior  to 
the  establishment  of  a  final  monograph, 
new  data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Interested 
persons  may  file  with  the  Hearing  Clerk 
comments  oinhitrfiuwLdata  on  or  before 
May  27. 1980.  In  estabUshing  a  final 
monograph,  the  agency  will  consider 
only  data  submitted  prior  to  the  closing 
of  the  administrative  record.  Data 
submitted  after  the  closing  of  the 
administrative  record  will  be  considere'd 
as  a  petition  to  amend  the  monograph 
and  will  be  reviewed  only  after  the  final 
monograph  is  published.  The  agency 
emphasizes  that  intei'ested  persons  have 
already  had  an  opportunity  to  submit 
comments  on  the  panel  report  and 
proposed  monograph  and  objections  or 
requests  for  an  oral  hearing  to  the 
tentative  final  monograph.  Therefore, 
comments  on  data  and  information 
already  contained  in  the  administrative 
record  or  requests  for  an  oral  hearing 
will  not  be  accepted. 

Interested  persons  are  invited  to 
submit  new  data  in  vmting  (preferably  • 
four  copies  identified  with  the  Hearing 
Clerk  docket  number)  on  or  before 
March  26. 1980  and  comments  in  writing 
(preferably  four  copies  identified  with 
the  Hearing  Clerk  docket  number)  on  or 
before  May  27. 1980.  Data  and 
comments  should  be  addressed  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Received  data  and  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.  Monday  through 
Friday... 


Dated:  October  19, 1979. 
Slierwin  Gardner, 

Acting  Commissioner  of  Fooc  and  Drugs. 
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DEPARTMENT  OF  THE  Tl  lEASURY 

Internal  Revenue  Service 

26  CFR  Parts  1, 16. 17,  an^  160 
(U)-71-781 

Vinson-Trammell  Ac^  Ex<iess  Profits 
on  Contracts  for  Naval  Vessels  or 
Military  Aircraft 

AGENCY:  Internal  Revenue  I 
Treasury. 

ACTION:  Notice  of  proposecj  rulemaking. 

SUMMARY:  This  document  cjontains 
proposed  regulations  relatihg  to  the 
profit  limitations  of  the  Vinlson- 
Trammell  Act  (the  "Act")  o^  certain 
contracts  and  subcontracts  for  naval 
vessels  and  military  aircraft.  Generally, 
the  limitations  on  excess  profits  on 
•  contracts  for  naval  vessels^and  military 
aircraft  imposed  by  the  Vinfeon- 
Trammell  Act  have  been  suspended 
while  the  Renegotiation  Act  has  been  in 
effect  After  the  expiration  of  the 
Renegotiation  Act  on  September  30, 
1976.  the  provisions  of  the  Act  became 
generally  effective.  This  document 
proposes  to  revoke  the  existing 
regulations  under  the  Act  and  to  adopt 
new  regulations  under  the  Act.  These 
regulations  affect  contractors  and 
subcontractors  of  naval  vessjels  and 
military  aircraft  for  the  Department  of 
Defense. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  December  26, 1979.  The 
amendments  are  proposed  to  be 
effective  for  income  taxable  years    . 
ending  after  September  30, 1976. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-71-78).  Washington  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACnH. 
B.  Hartley  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avienue.  NW., 
Washington,  D.C.  20224.  Attetition: 
CC:LR:t,  202-566-3287.  not  a  toll-free 
call.  I 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Vinson-Trammell  Act  (10  U.S.C. 
2382  and  7300)  places  limitations  on  the 
amount  of  profit  that  may  be  made  on 
contracts  or  subcontracts  for  the 
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standards  for  purposes  of  the  profit 
limitations  of  the  Act. 

To  deal  with  the  changes  that  have 
made  provisions  of  the  existing 
regulations  no  longer  appropriate,  this 
document  proposes  to  revoke  the 
existing  regulations  and  to  adopt  new 
regulations  refiecting  changes  in  defense 
procurement  practice^^" 

Use  of  Defense  Acquisition  Regulation 
Costing  Rules  j 

As  shown  by  the  legislative  history 
and  the  existing  regulations,  the  purpose 
of  the  Act  is  to  limif  the  price  paid  by 
the  government  under  a  contract  to  an 
amount  that  accurately  reflects  the 
benefit  received  from  the  contract.  To 
limit  government  costs,  the  Act  restncts 
profits  (price  less  allowable  contractor 
costs)  to  a  fixed  percentage  of  the  total 
contract  price. 

The  proposed  regulations  would  adopt 
as  the  costing  rules  the  rules  contained 
in  section  XV  of  the  Defense  Acquisition 
Regulation  ("DAR").  All  direct  and 
indirect  costs  of  completing  a  contract 
(including  a  subcontract)  are  considered 
in  determining  the  cost  of  a  contract  to 
the  exterfl  that  those  costs  are  allowable 
costs  under  section  XV  of  the  DAR  and. 
in  the  case  of  indirect  costs,  are  properly 
allocable  to  the  contract. 

The  rules  contained  in  section  XV  of 
the  DAR  are  the  rules  that  satisfy  the 
intent  and  the  legal  requirements  of  the 
Act.  The  DAR  rules  are  essentially  the 
same  as  the  costing  rules  included  in  the 
existing  regulations  which  were 
promulgated  in  1939. 

Consultation  With  Department  of 
Defense 

The  Vinson-Trammell  Act  provides 
that  the  method  of  computing  excess 
profits  is  to  be  determined  by  the 
Secretary  of  the  Treasury  in  agreement 
with  the  Secretary  of  Defense. 
Representatives  of  the  Treasury 
Department  have  consulted  with 
Department  of  Defense  personnel 
regarding  the  provisions  of  the  proposed 
regulations.  As  published,  these 
regulations  reflect  the  proposed  position 
of  the  Treasury  Department.  However, 
these  proposed  regulations  have  not  as 
yet  been  approved  by  the  Department  of 
Defense.  Agreement  of  the  Department 
of  Defense  will  be  obtained  before  any 
amendments  to  the  current  regulations 
are  made  final. 

Comments  and  Requests  for  a  Public 
'  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 


comments  will  be  available  for  public 
inspection  and  copying.  A  public 
-  hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service, 
the  Treasury  Department  and  the 
Department  of  Defense  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Revocation  of  Existing 
Regulations       ^  I 

PART  16— TEMPORARY 
REQlilATIONS  UNDER  THE  REVENUE 
ACT  OF  1962  [Oeteted] 

PART  17— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  26  U.SjC. 
103(c)  {Deleted]  i 

26  CFR  (1939)  Parts  16  and  17  \are 
deleted. 

Propjosed  Amendments  to  tf)e 
Regulations 

Subchapter  D  of  28  CFR  is  retitled,  a 
new  Part  160,  Recovery  of  Excess  Profits 
on  Contracts  for  Naval  Vessels  and 
Military  Aircraft,  is  to  be  added  thereto 
and  the  first  regulations  proposed  to  be 
contained  in  that  part  are  as  follows: 

SUBCHAPTER  D— MISCELLANEOUS 
EXCISE  TAXES  AND  RECOVERY  OF 
EXCESS  PROFITS  ON  CERTAIN 
CONTRACTS  ! 

PART  160— RECOVERY  OF  EXCESS 
PROFITS  ON  CONTRACTS  FOR 
NAVAL  VESSELS  AND  MILITARY 
AIRCRAFT 

Sec.  I 

160.1  DennJtions.  | 

160.2  Scope  of  this  part. 

160.3  Contracts  and  subcontracts  under 
which  excess  profit  liability  may  be 
incnured. 

160.4  Contracts  or  subcontracts  for 
scientific  equipmenL 

160.5  Completion  of  contract  defined. 

160.6  Manner  of  detennioijig  liability  with 
respect  to  contracts  or  subcontracts  for 

'    complete  naval  vessels  or  portions 
thereof. 

160.7  Mannerof  determining  liability  with 
respect  to  contracts  or  subcontracts  for 
complete  military  aircraft  or  portions 
thereof.  i 

160.B    Total  contract  price. 
160.9    Cost  of  performing  ^  contract  or 
subcontract. 


Sec. 

160.10  Credit  for  net  losfr  in  computing 
excess  profit. 

160.11  Credits  against  excess  profit  liability. 

160.12  Failure  of  contractor  to  require 
agreement  by  subcontractor. 

160.13  Evasion  of  excess  profit  liability. 

160.14  Books  of  account  and  records. 

160.15  Report  to  the  military  department 

160.16  Annual  reports  for  income-taxable 
years. 

160.17  Payment  of  excess  profit  liability. 

160.18  Liability  of  surety. 

160.19  Determination  of  liability  for  excess 
profit,  interest,  and  penalties: 
assessment,  collection,  payment,  refunds. 

Authority. — The  Vinson-Trammell  Act.  10 
U.S.C.  2382  and  7300-,  sec.  7805,  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C  7805). 

)  §  160.1    Definition*. 
/       As  used  in  this  part: 

(a)  The  "Act"  means  the  Vinson- 
Trammell  Act  (10  U.S.C.  2382  and  7300). 

(b)  "Complete  naval  vessel  or  military 
aircraft"  means  a  newly  constructed 
naval  vessel  or  military  aircraft  that  has 
been  furnished  with  all  articles  that  are 
necessary  for  the  performance  of  its 
intended  service. 

(c)  "Contract"  means  an  agreement 
made  by  authority  of  the  Secretary  of  a 
military  department  for  the  construction 
or  manufacture  of  any  new  complete 
naval  vessel  or  military  aircraft,  or  any 
portion  of  such  a  vessel  or  aircraft,  for 
the  use  of  the  Army,  Navy  or  Air  Force. 

(d)  "Contracting  party"  means  a 
contractor  or  subcontractor  as  the  case* 
may  be. 

(e)  "Contractor"  means,  a  person 
entering  into  a  direct  contract  with  the 
Secretary»of  a  military  department  or 
the  duly  authorized  representative  of  a 
military  department. 

(f)  "Contract  price"  means  the  total 
amount  to  be  received  under  a  contract 
or  subcontract  as  the  case  may  be.  (See 
§  160.8) 

(g)  "Income-taxable  year"  means  the 
contracting  party's  taxable  year  imder 
Internal  Revenue  Code  section  441  (b). 

(h)  "Military  aircraft"  means  a  vehicle 
for  use  by  the  Army,  Navy  or  Air  Force 
that  is  designed  primarily  for  flight  in 
the  atmosphere  and  that  has 
incorporated  in  its  Ijasic  design  the 
ability  and  requirement  for  human 
occupancy. 

(i)  "Military  department"  means  the 
Department  of  Defense  or  such  other 
department  or  agency  within  the 
Department  of  Defense  as  may  be 
authorized  to  make  procurements  for 
military  purposes. 

(j)  "Naval  vessel"  means  a  vessel  for 
use  by  the  Navy  that  is  designed 
primarily  for  transportation  on  or  in 
watet-  and  that  is  to  be  commissioned  in 
the  United  States  Navy  or  is  to  appear  in 
the  Naval  Vessels  Register. 


(k)  "Portion  of  a  new  complete  naval 
vessel  or  military  aircraft"  means  any 
material  or  article  that  forms  part  of  a 
complete  naval  vessel  or  military 
aircraft  and  that  has  been  hunished 
imder  a  mutual  understanding  that  it  is 
to  form  such  a  part. 

(1)  "Subcontract"  means  an  agreement 
entered  into  by  one  person  with  another 
person  for  the  construction  or 
manufacture  of  a  new  complete  naval 
vessel  or  miUtary  aircraft  or  portion  of 
such  a  vessel  or  aircraft,  the  prime 
contract  for  which  is  subject  to  the  Act 

(m)  "Subcontractor"  means  any 
person  other  than  a  contractor  entering 
intOvB  subcontract. 

5160.2    Scope  of  till*  part 

The  regulations  in  this  part  deal  with 
the  liability  for  excess  profit  on 
contracts  or  subcontracts  for  the 
conslructioh  or  manufacture  of  any 
complete  naval  vessel  or  military 
aircraft,  or  any  portion  of  such  a  vessel 
or  aircraft  completed  within  income- 
taxable  years  ending  after  Sept^ber 
30, 1976.  As  to  the  date  of  completion  of 
a  contract  or  subcontract  see  S  160.5. 

§  160.3    Contracts  and  suticontracts  under 
wtilch  excMS  profit  HabiNty  may  l>e 
Incurred. 

The  Act  does  not  apply  to  a  contract 
that  is  subject  to  the  provisions  of  the 
Renegotiation  Act  of  1951,  or  to  any 
subcontract  to  such  a  contract.  50  U.S.C. 
App.  1212  (e)  provides  that  the  Act  does 
not  apply  to  any  contract  or  subcontract 
if  any  of  the  receipts  or  accruals 
therefrom  are  subject  to  the 
Renegotiation  Act.  The  Act  also  does 
not  apply  to  a  contract  or  a  subcontract 
that  is  awarded  for  $10,000  or  less.  If  a 
contracting  party  places  orders  with 
another  party  aggregating  an  amount  in 
excess  of  $10,000  for  articles  or 
materials  which  constitute  a  part  of  the 
cost  of  performing  the  contract  or 
subcontract,  the  placing  of  such  orders 
shall  constitute  a  subcontract  within  the 
scope  of  the  Act,  unless  it  is  cleaHy 
shown  that  each  of  the  orders  involving 
$10,000  or  less  is  a  bona  fide  separate 
and  distinct  subcontract  and  not  a 
subdivision  made  for  the  purpose  of 
evading  the  provisions  of  the  Act  For 
exemptions  relating  to  contracts  for 
certain  scientific  equipment  see  S  160.4. 

§  160.4    Contracts  or  subcontracts  for 
scientific  equipment 

The  Act  does  not  apply  to  a  contract 
or  subcontract  if  it  is  designated  by  the 
Secretary  of  a  military  department  as 
being  exempt  under  the  provisions  of  the 
Act  pertaining  to  scientific  equipment 
used  for  communication,  target 
detection,  navigation^^or  fire  control. 
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S  160.5   Coflipletion  of  contract  defined. 

The  date  of  delivery  of  the  naval 
vessel,  military  aircraft  or  portion 
thereof  covered  by  the  contract  or 
subcontract  shall  be  considered  the  date 
of  completion  of  the  contract  or 
subcontract  unless  otherwise 
determined  jointly  by  the  Secretary  of 
the  military  department  and  the 
Commissioner  of  Internal  Revenue,  or 
their  duly  authorized  representatives. 
Except  as  otherwise  provided  in  the 
precedinl^entence,  the  correction  of 
defects  in  delivered  articles  or  the 
performance  of  other  warranty  work  in 
respect  to  such  articles  will  not  operate 
to  extend  the  date  of  completion.  If  a 
contract  or  subcontract  is  at  any  time 
cancelled  or  terminated,  it  is  completed 
at  the  time  of  the  cancellation  or 
termination.  As  to  a  refund  in  case  of 
adjustment  due  to  any  subsequently 
incurred  additional  costs,  see  S  160.19. 

.{  160.6    Manner  of  determining  natriltty 
with  respect  to  contracts  or  sut>contracts 
for  complete  naval  vessels  or  portions 
thereof. 

(a)  In  general.  If  a  contracting  party 
completes  one  or  more  contracts  or 
subcontracts  coming  within  the  scope  of 
the  Act  and  entered  into  for  the 
construction  or  manufacture  of  any 
complete  naval  vessel  or  any  portion 
thereof,  the  amount  of  excess  profit  to 
be  paid  to  the  United  States  with  respect 
to  all  such  contracts  and  subcontracts 
completed  within  the  income-taxable 
year  shall  be  computed  in  accordance 
with  this  section. 

(b)  First  itep.  The  first  ste|)  is  to 
ascertain  the  sum  of  the  contract  prices 
of  all  contracts  and  subcontracts  for 
complete  naval  vessels  or  portions 
thereof  completed  by  the  contracting 
party  within  the  income-taxable  year. 
As  to  total  contract  prices,  see  SS  160.1 
and  160.8. 

(c)  Second  step.  The  second  step  is  to 
ascertain  the  cost  of  performing  these 
contracts  and  subcontracts  (see  S  160.9) 
and  to  subtract  that  cost  from  the 
amount  computed  in  the  first  step.  The 
amount  remaining  after  this  subtraction 
is  the  amount  of  net  profit  or  net  loss 
upon  contracts  and  subcontracts 
completed  within  the  income^axable 
year.  i 

(d)  Third  step.  The  third  step,  in  case 
there  is  a  net  profit  upon  the  Contracts 
and  subcontracts,  is  to  subtract  from  the 
amount  of  the  net  profit  as  computed  in 
the  second  step  the  sum  of:  (!•)  An 
amount  equal  to  10  percent  ot  the  sum 
computed  in  the  first  step;  anji  (2)  The 
amount  of  any  net  loss  which;  was 
sustained  in  the  preceding  insome- 
taxable  year  with  respect  to  contracts  or 
subcontracts  entered  into  foriihe 
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(e)  Fourth  step. 
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for  Federal  income 
remaining  to  be 
excess  profit  com 
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provisions  of  this 
regulations  may  be 
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Example.  On 
Corporation,  which 
makes  its  Federal 
calendar  year  basis, 
with  the  Secretary  of 
construction  of  port! 
coming  within  the 
contract  price  of  whi^h 
March  10. 1979  the  A 
into  another  such 
price  of  which  was 
were  completed  wi 
1979.  the  first  at  a 
second  at  a  cost  of 
1979.  the  A  Corpora 
loss  of  SlO.OOO  two 
the  construction  or 
aircraft  coming  withi 
For  the  year  1978  the 
sustained  a  net  loss  ( 
and  subcontracts  for 
vessel  or  any  portion 
the  scope  of  the  Act 
the  calendar  year 
A  Corporation  also 
Si. 800  on  all  other 
coming  within  the 
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taxable  income  of  the 
year  1979  amounted 
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after  this  subtraction 
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or  any  portion 
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Sept^nber  1. 1978  the  A 
its  books  and 
uulime  tax  returns  on  a 
I  ntered  into  a  contract 
the  Navy  for  the 
of  a  naval  vessel 
of  the  Act.  the  total 
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Corporation  entered 
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,000.  Both  contracts 
the  calendar  year 
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contracts  entered  into  on  September  1, 1978 
and  March  10. 1979.  For  the  year  1979.  the  A 
Corporation  paid  Federal  income  taxes 
amounting  to  $25,150.  The  excess  profit 
liability  of  the  A  Corporation  for  1979  is 
payable  with  respect  to  the  contracts  for 
portions  of  a  naval  vessel  which  were 
completed  in  1979.  The  loss  of  $10,000  on  the 
contracts  for  naval  aircraft  completed  in  1979 
and  the  net  loss  of  $1,800  for  1978  on 
contracts  and  subcontracts  for  naval  aircraft 
do  not  enter  into  the  computation  of  such 
liability.  Accordingly  the  excess  profit 
liability  of  the  A  Corporation  for  1979  is 
$8,100.  computed  as  follows: 


Total  contract  pnoe*: 

Contract  No.  1 

CortractNo.  2,. 


Less  cost  of  perfonning  contracts: 

Contract  No.  1 

Contract  No.  2 — 


S200XX) 
40.000 


1SS.000 

4&.000 


Net  profit  on  contracts.... 


Less: 

10  percent  of  total  cortrad  phoM 

(10  percent  of  S240.000) 24.000 

Net  loss  from  1978  .....j 2.500 


S240.000 


200.000 


40,000 


26.500 


Excess  profit  lor  year  1979 u. 

Less  credA  lor  Federal  mcome  laam  paid: 

Taxable  mcome S96.(XX) 

Applicable  income  Tax  Rate 40% 

A^m  of  CredH  ($13,500  X  .40) _. 


13.500 


5.400 


Amount  of  excess  profit  payable 
to  the  United  States 


i^too 


§  160.7    Manner  of  dctormlning  MMMy 
with  respect  to  contracts  or  subcontracts 
for  complete  military  aircraft  or  portions 
thereof. 

(a)  In  general.  If  a  contracting  party 
completes  one  or  more  contracts  or 
subcontracts  coming  within  the  scope  of 
the  Act  and  entered  into  for  the 
construction  of  manufacture  of  any 
complete  military  aircraft  or  any  portion 
thereof,  the  amount  of  excess  profit  to 
be  paid  to  the  United  States  with  respect 
to  all  such  contracts  and  subcontracts 
completed  within  the  income-taxable 
year  shall  be  computed  in  accordance 
with  this  section.  In  computing  the 
amount  of  excess  profit,  all  contracts  for 
military  aircraft  or  portions  thereof 
which  are  within  the  scope  of  the  Act 
are  considered  together.  - 

(b)  First  step.  The  first  step  is  to 
ascertain  the  sum  of  the  contract  prices 
of  all  contracts  and  subcontracts  for 
complete  military  aircraft  or  any  portion 
thereof  completed  by  the  contracting 
party  within  the  income-taxable  year. 
As  to  total  contract  prices,  see  H  160.1 
and  160.8. 

(cj  Second  step.  The  second  step  is  to 
ascertain  the  cost  oif  performing  these 
contracts  and  subcontracts  (See  $  160.9.) 
and  to  subtract  that  <x>st  from  the 
amount  computed  in  the  first  step.  The 
amount  remaining  after  this  subtraction 
is  the  amount  of  net  profit  or  net  loss 
upon  the  contracts  and  subcontracts 


completed  within  the  income-taxable 
year. 

(d)  Third  step.  The  third  step,  in  case 
there  is  a  net  profit  upon  the  contracts 
and  subcontracts,  is  to  subtract  from  the 
amount  of  the  net  profit  as  computed  in 
the  second  step  the  sum  of:  (1)  An 
amount  equal  to  12  percent  of  the  sum 
computed  in  the  first  step;  (2),  The 
amount  of  any  net  loss  which  was 
sustained  in  any  of  the  preceding  four 
income-taxable  years  with  respect  to 
contracts  or  subcontracts  entered  into 
for  the  construction -Of  manufacture  of 
any  complete  military  aircraft  or  any 
portion  thereof,  and  which  is  allowable 
as  a  credit  in  detenninmg  the  excess 
profit  for  the  income-taxable  year  for 
contracts  and  subcontracts  entered  into 
for  the  construction  or  manufacture  of 
complete  military  aircraft  or  any  portion 
thereof.  (See  §  160,10  (b).)-,  and  (3),  The 
amount  of  any  deficiency  in  profit  whidi 
was  sustained  in  any  of  the  preceding     \ 
four  income-taxable  years  with  respect  ■ 
to  ctmtracts  or  subcontracts  for  the 
construction  or  manufacture  of  any 
complete.military  aircraft  or  any  portion 
thereof,  and  which  is  allowable  as  a 
credit  in  determining  the  excess  profit 
for  the  inccmie-taxable  year  withYespectj 
to  contracts  and  subcontracts  entered 
into  for  the  construction  or  manufacture 
of  complete  military  aircraft  or  any 
portion  thereof,  (See  S  160.10(c).)  The 
amount  remaining  after  this  subtraction 
is  the  amount  of  excess  profit  for  the 
income-taxable  year  with  respect  to 
contracts  and  subcontracts  completed 
within  the  income  taxable  year  for  the 
construction  or  manufacture  of  complete 
military  aircraft  or  any  portion  thereof. 

(e)  Fourth  step.  The  fourth  step  is  to 
ascertain  the  amount  of  credit  allowed 
for  Federal  income  taxes  paid  or 
remaining  to  be  paid  upon  the  amount  of 
excess  profit  computed  in  the  third  step 
(See  §  16ail,)  and  to  subtract  from  the 
amoynt  of  excess  profit  determined  in 
the  Umd  step  the  amount  of  credit  for 
Federaljincome  taxes.  The  amount 
remaining  after  this  subtraction  is  the 
amount  of  excess  profit  to  be  paid  to  the 
United  States  by  the  contracting  party 
for  the  income-taxable  year  with  respect 
to  contracts  and  subcontracts  compl 
within  the  income-taxable  year 
construction  or  manufacture  of 
military  aircraft  or  any  portion 

(f)  Example.  The  application  of  the 
provisions  of  this  section  of  the 
regulations  may  be  illustrated  by  the 
following  example: 

Examflle.  On  September  1, 1976.  die  B 
Corporatrbn,  which  keeps  its  books  and 
makes  its  Federal  income  tax  returns  on  a 
calendar  year  basis,  entered  into  a  contract 
with  the  Secretary  of  the  Navy  for  the 
construction  of  naval  aircraft  coming  vtrtthin 
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the  scope  of  the  Act,  the  total  contract  price 
of  which  was  $200,000.  On  March  10, 1979. 
the  B  Corporation  entered  into  a  contract 
with  the  Secretary  of  the  Army  for  the 
construction  of  new  Army  aircraft,  the  total 
contract  price  of  which  was  $40,000.  Bbth 
contracts  were  completed  within  the  calendar 
year  1979,  the  first  at  a  cost  of  $155,000  and 
the  second  at  a  cost  of  $45,000,  During  the 
year  1979.  the  B  Corporation  also  completed 
at  a  net  loss  of  $2,000  a  contract  entered  into 
for  the  consfructfon  of  Army  aircraft  coming 
within  the  scope  of  the  Renegotiation  Act. 
During  the  year  1979,  the  B  Corporation  also 
completed  at  a  loss  of  $10,000  two  contracts 
entered  into  for  the  construction  or 
manufacture  of  portions  of  a  naval  vessel 
coming  within  the  scope  of  the  Act.'For  the 
year  1978.  the  B  Corporation  sustained  a  net 
loss  of  $3,800  and  a  deficiency  in  profit  of 
$1,000  on  all  contracts  and  subcontracts  for 
naval  and  air  force  aircraft  coming  within  the 
scope  of  the  Act  and  completed  within  the 
calendar  year  1978,  For  the  purposes  of  the 
Federal  income  tax,  the  taxable  income  of  the 
B  Corporation  for  the  year  1979,  on  which  the 
tax  was  paid,  amounted  to  $96,000,  which 
included  the  net  profit  of  $40,000  upon  the 
contracts  entered  into  on  September  1, 1979, 
and  March  10. 197a  The  excess  profit  Uability 
of  the  B  Corporation  for  1979  is  payable  with 
respect  to  the  contracts  for  army  and  navy 
aircraft  which  were  completed  in  1979.  The 
loss  of  $10,000  on  the  contracts  for  portions  of 
a  naval  vessel  ccjmplefed  in  1979  docs  not 
enter  into  the  computation  of  such  liability. 
Likewise,  the  net  loss  of  $2,000  on  the 
contract  subject  to  the  Renegotiation  Act 
does  not  enter  into  the  computation.  - 

Accordingly,  the  excess  profit  liability  of  the 
B  Corporation  for  1979  is  $3,840  computed  as 
follows: 


Total  contract  prioac 

Contract  No.  1 

ConfractNo.  2 


S200,000 
40.000 


$240,000 


Le««:  Cost  01  performing  contracts: 
Contract  No.  1  ....»........«•....»»»....» 

Contract  No.  2.. 


f*i9t  pnM  on  contracts .. 


12  percent  of  total  contract  prices 
(12  percent  of  S240,000) 

Net  loss  (in  mililary  aircfaft 
contracts)  from  1978 

DefiaetKy  m  profH  (in  naval 
ajrcratt  contract*)  from  1978  — 


1S6.000' 
40.000 


28300 
3.800 
1.0OO 


200,000 


40,0Mr 


33.600 


Excess  profit  for  y«ar  1979 

Less:  Opdit  for  Federal  incom* 

taxes: 

Taxable  Income — 

Applicabia  Income  Tax  Rata 

Amount  of  Credit  (S6,400  x  .40) . 


186.000 

40% 


6.400 

2.560 


Amount  of  excess  profit  payatNe  to  tlia 
United  Stale* 


3340 


§  160.8    Contract  price. 

The  total  contract  price  of  a  particular 
contract  or  subcontract  (See  S  160.1) 
may  be  received  in  money  or  its      "^ 
equivalent.  If  property  other  than  mflney 
is  received,  the  fair  market  value  oi^e 
property,  at  the  date  of  receipt  is  to  be 
included  in  determining  the  amount 
received.  Incentives  earned  for  bettering 
performance  and  reductions  and 


liquidated  damages  incurred  for  failure 
to  meet  the  contract  guarantees  are  to 
be  regarded  as  adjustments  of  the 
origiiel  contract  price.  Tsade  or  other 
discounts  granted  by  a  contracting  party 
in  respect  of  a  contract  or  subcontract 
performed  by  the  party  are  also  to  be 
deducted  in  determining  the  true  total 
contract  price  of  a  contract  or 
subcontract  However,  amounts 
received  for  articles  not  subject  to  the 
Act,  such  as  spare  or  replacement  parts, 
are  not  part  of  the  contract  price.  See 
also  S  160.4  relating  to  an  exemption  for 
contracts  and  subcontracts  for  scientific 
equipment 

§160.9    Cost  of  performing  a  contract  or 
sut>contracL 

The  cost  of  performing  a  particular 
contract  or  subcontract  is  the  sum  of  the 
allowable  direct  or  indirect  costs  that 
have  been  inciured  and  that  are 
allocable  to  the  contract  or  subcontract 
less  any  allocable  credits.  For  this 
purpose,  the  rules  and  regulations  that 
the  military  departments  apply  generally 
to  determine  the  total  cost  of  a  defense 
contract  are  to  be  applied  These  rules 
are  set  forth  in  the  cost  accounting 
standards  promulgated  by  the  Cost 
Accounting  Standards  Board  and  in 
section  XV  of  the  Defense  Acquisition 
regulation.  In  no  case  shall  any  amounts 
attributable  to  illegal  bribes  or 
kickbacks,  or  other  illegal  payments 
within  the  meaning  of  section  162(c)  of 
the  Internal  Revenue  Code  of  1954  (26 
use.  162(c)),  be  allowable  costs  of 
performing  a  contract  or  subcontract 

§r6010    Credtts  for  net  loss  and   * 
deficiency  In  profit  In  computlhg  excess 
profit 

(a)  Net  loss  on  contracts  and 
subcontracts  for  naval  vessels  or 
portions  thereof.  In  the  case  of  contracts 
or  subcontracts  for  the  construction  or 
manufacture  of  any  complete  naval 
vessel  or  any  portion  thereof  ccHning 
within  the  scope  of  the  Act  which  are 
completed  within  an  income-taxable 
year,  the  term  "net  loss"  as  used  in  the 
Act  and  in  this  part  means  the  amount 
by  which  the  total  costs  of  performing 
all  such  contracts  and  subcontracts 
completed  within  sucJi Income- taxable 
year  exceeds  the  total  contract  prices  of 
the  contracts  and  subcontracts.  A  net 
loss  sustained  by  a  contracting  party  for 
an  income-taxable  year  is  allowable  as 
a  credit  in  computing  the  contracting 
party's  excess  profit  on  contracts  and 
subcontracts  for  the  construction  or 
manufacture  of  any  complete  navaJ 
vessel  or  any  portion  thereof  which  are 
completed  within  the  next  sucxeeding 
income-taxaBle^ear. 


(b)  Net  loss  on  contracts  and 
subcontracts  for  military  aircraft  or 
portions  thereof  In  the  case  of  contracts 
or  subcontracts  for  the  construction  or 
manufacture  of  any  c:ompIete  mililary 
aircraft  or  any  portion  thereof  coming 
within  the  scope  of  the  Act  which  are 
con^Ieted  within  an  income-taxable 
year,  the  term  "net  loss"  as  used  in  the 
Act  and  in  this  part  means  the  amount 
by  which  the  total  costs  of  perfonning 
all  such  contracts  and  subcontracts 
completed  within  such  income-taxable 
year  exceeds  the  total  contract  prices  of 
the  contracts  and  subcontracts.  A  net 
loss  sustained  by  a  contracting  party  for 
an  income-taxable  year  is  allowable  as 
a  credit  in  computing  the  contracting 
party's  excess  profit  on  contracts  and 
subcontracts  for  the  construction  or 
manufacture  q{  any  cmnplete  military 
aircraft  or  any  portion  thereof  which  are 
completed  within  the  four  next 
succeeding  inccnne-taxable  years. 

(c)  Deficiency  in  profit  The  term 
"deficiency  in  profit"  as  usid  in  the  Act 
and  in  this  part  relates  to  contracts  and 
subcontracts  cxtming  within  the  scope  of 
the  Act  which  are  fat  the  construction  or 
manufacture  of  any  complete  military 
aircraft  or  any  portion  thereof  and  are 
completed  within  an  inccnne-taxable 
year.  As  so  used,  the  term  "deficiency  in 
profit"  means  die  amount  by  whicJi  12 
{)ercent  of  the  total  contract  prices  of  all 
contracts  and  subcontracts  which  are 
CM)mpleted  by  a  particular  contracting 
party  within  the  income-taxable  year 
exceeds  tfie  net  profit  fnot  less  than 
zero]  upon  the  contrac:ts  and 
subcontracts.  A  deficiency  in  profit 
sustained  by  a  contracting  party  with 
respect  to  contracts  and  subcontracts 
for  the  construction  or  manufacture  of 
compilete  military  aircraft  or  any  portion 
thereof  and  completed  within  any 
income-taxable  year  is  allowable  as  a 
credit  in  computing  the  contracting 
party's  excess  profit  on  ccmtracts  and 
subcontracts  for  the  construction  or 
manufacture  of  complete  military 
aircraft  or  any  portion  thereof  which  are 
CMimpleted  within  the  four  next 
succeeding  income-taxable  years. 

(d)  Claim  for  credit.  Credit  for  a 
deficiency  in  profit  or  a  net  loss  may  be 
claimed  in  die  contracting  party's 
annua!  report  of  profit  filed  with  the 
Internal  Revenue  Service  (See  S  160.16). 
but  it  must  be  supported  by  separate 
schedules  for  each,  contract  or 
subcontract  involved  showing  total 
contract  prices,  costs  of  performance 
and  pertinent  facts  relative  thereto, 
togedier  with  a  sammarized 
computation  of  the  deficiency  in  profit 
or  net  loss.  The  deficiency  iri  profit  or 
net  loss  claimed  is  subject  t(i 
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verification  and 
preservation  of 
§  160.14. 

(e)  Examples. 
section  of  the  regi 
illustrated  by  the 

Example  (ij.  for 
A  Corporation,  whi 
makes  its  Federal 
calendar  year  basis 
S50.000  upon  all  con 
coming  within  the 
were  entered  into 
manufacture  of  any 
any  portion  thereof 
within  the  calendar 
calendar  year  1979 
net  profit  ofS30.000 
and  subcontracts 
1979.  A  corporation 
SlO.OOO  upon  other 
within  that  year, 
naval  aircraft  comin; ; 
Act.  For  the  calenda 
corporation  had  a 
contracts  completed 
within  the  scope  of 
S50.000  sustained  in 
credit  against  the  ne 
realized  in  1979  upor 
construction  or 
naval  vessels  or 
within  that  year;  but 
(S50.000  minus  $30j 
credit  in  computing 
upon  the  other 
a  net  profit  of  $10,00( 
computing  the  excesi 
contracts  completed 
net  profit  ofS25.000. 

Example  (ii).  For 
Corporation,  which 
its  Federal  income 
year  basis,  sustained 
one  contract  and  a 
S35.000  upon  all 
and  portions  thereof 
of  the  Act  and  o 
During  the  year  197B, 
completed  contracts 
within  the  scope  of 
which  was  S15.000  in 
the  total  contract 
Corporation  thus  hac 
profit  of  S30.(X)0  in 
subcontracts  for  mi 
scope  of  the  Act.  On 
subcontracts  for  navi  i 
the  scope  of  the  Act 
the  calendar  year 
realized  a  net  profit 
excess  of  12  percent 
prices  of  such 
while  sustaining  a 
SlO.OOO  on  like 
Army  aircraft.  B  thus 
of  $15,000  on  contrac  s 
completed  during 
deficiency  on  militar 
be  taken  as  a  credit 
SI  5.000  execess  profi 
contracts  and 
coming  within  the 
completed  within  the 
B  Corporation  realize  d 


justment.  As  to 
b4oks  and  records,  see 
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subcor  tracts 
SCI  ipe 


Tfie  provisions  of  this 
iations  may  be 
bllowing  examples: 

calendar  year  1978  the 
keeps  its  books  and 
int:ome  tax  returns  on  a 
sustained  a  net  loss  of 
racts  and  subcontracts 

of  the  Act  which 
the  construction  or 
;omplete  naval  vessel  or 
I  ind  were  completed 
rear  1978.  For  the 
e  A  Corporation  had  a 
pon  all  such  contracts 
completed  within  the  year 
Iso  had  a  net  profit  of 
contracts  completed 
contracts  being  for 
within  the  scope  of  the 
year  1980  the 
profit  of  $25,000  upon 
iwithin  that  year  and 

Act.  The  net  loss  of 
978  may  be  taken  as  a 
profit  of  S30.000 
the  contracts  for  the 
of  complete 
thereof  completed 
the  excess  of  $20,000 
may  not  be  taken  as  a 
excess  profit  realized 
s  completed  in  1979  at 
or  as  a  credit  in 
profit  upon  the 
with  the  year  1980  at  a 


tie 


taK 


difi 


cont  acts 


compi  !ted 
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Ii  ary  i 


calendar  year  1978,  B 
l^eps  it  books  and  makes 
returns  on  a  calendar 
a  net  loss  of  $10,000  on 
iciency  in  profit  of 
for  naval  aircraft 
:oming  within  the  scope 

within  that  year, 
the  B  Corporation  also 
or  Army  aircraft  coming 

Act  at  a  net  profit 
excess  of  12  percent  of 
of  these  contracts.  B 
a  net  deficiency  in 
on  contracts  and 
aircraft  within  the 
ill  contracts  and 
1  aircraft  coming  within 
nd  completed  within 
the  B  Corporation 
hich  was  $25,000  in 
if  the  total  contract 
and  subcontracts 
Iciency  in  profit  of 

and  subcontracts  for 
had  a  net  excess  profit 
for  military  aircraft 
.  B's  1978  net 
aircraft  of  $30,000  may 
the  extent  of  the 
made  in  1979.  On  all 
for  naval  aircraft 
of  the  Act  and 
calendar  year  1980,  the 
a  net  profit  which  was 


$20,000  in  excess  of  12  percent  of  the  total 
contract  prices  of  such  contracts.  The  $15,000 
deficiency  amount  remaining  in  1980  may  be 
taken  as  a  credit  in  computing  the  excess 
profit  realized  on  the  contracts  and 
subcontracts  for  aircraft  completed  in  that 
year,  leaving  a  net  excess  profit  liability  pf 
$5,000  for  the  year  1980.    . 

§  160.1 1    Credits  against  excess  profit 
liability. 

(a)  Credit  for  Federal  income  taxes. 
For  the  purpose  of  computin'g  the 
amount  of  excess  profit  to  be  paid  to  the 
United  States,  a  credit  is  allowable 
against  the  excess  pront  for  the  amount 
of  Federal  income  taxes  paid  or 
remaining  to  be  paid  on  the  amount  of 
such  excess  profit.  This  credit  is 
allowable  for  these  taxes  only  to  the 
extent  that  it  is  affirmatively  8hovy|k  that 
they  have  been  finally  determined  and 
paid  or  remain  to  be  paid  and  that  they  ^ 
were  imposed  upon  the  excess-profit 
against  which  the  credit  is  to  be  made. 
The  amount  of  the  credit  under  this 
section  with  respect  to  any  taxable  year, 
is  the  difference  between  the  tax 
actually  paid  for  the  year  and  the  tax 
that  would  have  been  paid  had  the 
excess  profit  not  been  included  in 
income.  In  making  this  computation,  the 
taxpayer  shall  take  into  account  the 
effect  of  all  credits  and  dediic^ons 
allowed  in  computing  income^x 
liability  (i.e.,  investment  tax  credits  and 
net  operating  losses)  including  the  effect 
of  carrybacks  and  carryovers  of  credits 
and  deductions.  For  example,  assume  a 
contractor  had  a  taxable  income  of 
$85,000,  including  an  excess  profit  of 
$15,000,  and  paid  income  taxes  totaling 
$20,750  for  the  year  1979.  Had  the 
$15,000  excess  profit  not  been  included 
in  income  the  contractor  would  have 
paid  tax  of  $15,250  on  $70,000  taxable 
income.  Therefore,  the  applicable  credit 
under  the  Act  for  taxes  paid  would  be 
$5,500.  If  a  credit  under  this  section  has 
previously  been  allowed  and  the  amount 
of  Federal  income  taxes  imposed  upon 
the  excess  profit  is  redetermined,  thp 
credit  previously  allowed  must  be    I 
accordingly  adjusted. 

(b)  Contracts  under  which  payments 
are  received  during  more  than  one 
income  taxable  year.  If  any  partial 
payments  for  performance  of  a  single 
contract  within  the  scope  oiihe  Act  are 
received  during  more  than  ones  income- 
taxable  year,  the  credit  for  Federal 
incomes  taxes  paid  is  equal  to  the  sum 
of  the  amounts  of  income  tax 
attributable  to  the  amount  of  the       I 
payment  received  in  each  year.  The 
amount  of  tax  paid  for  each  year  with 
respect  to  any  contract  within  the  scope 
of  the  Act  is  determined  as  provided  in 
paragraph  (a)  of  this  section  relating  to 


payment  received  upon  completion  of  a 
contract. 

(c)  Contracts  (and  subcontracts  ^ 

thereunder)  sub/eel  to  the  Renegotiation}. 
Act  not  copsidered.  In  computing  the 
amount  of  excess  profit  or  net  loss,  or 
any  deficiency  in  profit,  on  all  contracts 
and  subcontracts  for  naval  vessels  or 
military  aircraft  or  for  any  portions 
thereof  within  the  scope  of  the  Act, 
contracts  subject  to  the  Renegotiation 
Act  and  subcontracts  of  these  contracts , 
are  not  considered, 

S  160.12    Failure  of  contractor  to  require 
agreement  by  subcontractor. 

(a)  Requirement.  Every  contract  or     * 
subcontmctcoming  within  the  scope  of 
the  Act/sre^wred  by  the  Act  to  contain, 
amon^other  thmgs.  an  agreement  by  the 
contracting  party  to  make  no 
subcontract  unless  the'subcontractor 
agrees!  (1)  To  make  a  report,  as 
described  in  the  Act,  under  oath  to  the 
Secretary  of  a  military  department  upon 
the  completion  of  the  subcontract;  (2)  To 
pay  into  the  Treasury  excess  profit,  as 
determined  by  the  Treasury  Department, 
in  the  manner  and  amounts  specified  in 
the  Act:  (3)  To  make  no  subdivision  of 
the  subcontract  for  the  same  article  or 
articles  for  the  purpose  of  evading  the 
provisions  of  the  Act:  (4)  To  make    | 
available  for  inspection  and  audit  at  aQ 
times  and  as  provided  in  the  Act,  the 
manufacturing  plants  and  books  of  its 
plants,  affiliates,  and  subdivisions. 

(b)  Liability.  If  a  contracting  party 
enters  into  a  subcontract  with  a 
subcontractor  who  fails  to  make  such 
agreement,  the  contracting  party  shall, 
in  addition  to  its  liability  for  excess 
profit  determined  on  contracts  or      \ 
subcontracts  performed  by  it,  be  liable 
for  any  excess  profit  determined  to  be 
due  the  United  States  on  the  subcontract 
entered  into  with  that  subcontractor.  In 
such  an  event,  however,  the  excess    ■  ^ 
profit  to  be  paid  to  the  United  States  in 
respect  of  the  subcontract  entered  into 
with  the -subcontractor  is  determined 
separately  from  any  contracts  or 
subcontracts  performed  by  the 
contracting  party  entering  into  the 
subcontract  with  the  subcontractor. 

X 

§  160.13    Evasion  of  excess  profit 

The  Act  provides  that  the  contractinfg 
party  shall  agree  to  make  no  ' 
siibdivisions  of  any  contract  or 
subcontract  for  the  same  article  or 
articles  for  the  purpose  of  evading  the 
provisions  of  the  Act.  If  any  subdivision 
or  subcontract  to  evade  the  provisions! 
of  the  Act  is  made,  it  shall  constitute  ai 
violation  of  the  agreement  provided  for 
in  the  Act.  The  cost  of  completing  a  i 
contract  or  subcontract  by  a  contracting 
party  which  violates  such  agreement  is 
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determined  in  a  manner  necessary  to 
reflect  clearly  the  true  excess  profit  of 
the  contracting  party. 

§160.14    Boolts  of  account  and  records. 

(a)  In  general.  Each  contracting  party 
is  required  by  law  to  make  a  report  of  its 
true  profit  and  excess  profit  All 
contracting  parties  must,  therefore, 
maintain  complete  accounting  records  to 
enable  them  to  do  so.  See  §  160.9.  The 
profit  or  loss  upon  each  contract  or 
subcontract  must  be  separately 
accounted  for  and  fully  explained  in  the 
books  of  account  Any  cost  accounting 
methods,  however  standard  they  may  be 
and  regardless  of  long  continued 
practice,  are  controlled  by.  and  must  be 
in  accord  with,  the  objectives  and 
purposes  of  the  Act  and  these 
regulations.  The  accounts  must  clearly 
disclose  the  nature  and  amount  of  the 
different  items  of  cost  of  perfon^ing 
each  contract  or  subcontract. 

(b)  Preservation  of  records.  All 
records  (including  computerized 
records)  and  other  evidences  of  costs  of 
each  plant,  branch,  or  department  of  a 
contracting  party  involved  in  the 
performance  of  a  contract  or 
subcontract  which  are  pertinent  to  any 
determination  or  report  required  to  be 
made  under  the  Act  must  be  retained  in 
the  same  manner  as  the  documentation 
supporting  the  contracting  party's 
Federal  income  tax  returns  is  retained. 
These  records  and  other  evidences  of 
costs  must  be  available  at  all.  times  for 
inspection  by  the  Internal  Revenue 
Service  or  its  designated 
representatives.  AJl  recorcjs  and  other 
evidences  of  costs  must  be  retained  until 
the  contents  thereof  are  no  longer 
material  to  the  administration  of  the 
Act 

§160.15    Report  to  the  military 
department 

(a)  Requirement.  Upon  completion  of 
a  contract  or  a  subcontract  coming 
within  the  scope  of  the  Act  and  this  part, 
the  contracting  party  is  required  to  make 
a  report,  under  oath,  to  the  Secretary  of 
the  military  department  As  to  the  date 
of  completion  of  a  contract  or 
subcontract  see  §  160.5.  The  Act 
requires  that  this  report  be  in  the  form 
prescribed  by  the  Secretary  of  the 
military  department  The  report  must 
state  the  total  contract  price,  the  cost  of 
performing  the  contract,  the  net  income 
from  such  contract  and  the  per  centum 
such  income  bears  to  the  contract  price. 
The  original  of  this  report  is  to  be 
submitted  to  the  Washington 
Headquarters  Services.  Attention: 
DUIR/PIED.  The  Pentagon.  Washington, 
D.C.  20301. 


(b)  Copy  to  be  filed  with  the  Internal 
'  Revenue  Service.  A  copy  of  the  report 
required  to  be  made  to  the  Secretary  of 
the  military  department  must  be  filed  by 
the  contracting  party  with  the  Internal 
Revenue  Service  as  a  part  of  the  annual 
report  See  S  160.16. 

S  100.16    Armual  reports  tor  income* 
taxable  yaws. 

(a)  General  requirements.  Every 
contracting  party  completmg  a  contract 
or  subcontract  within  the  contracting 
party's  inconte-taxable  year  must  file 
with  the  Internal  Revenue  Service  office 
where  the  party  files  its  income  tax 
return,  annual  reports  of  the  profit  and 
excess  profit  on  all  contracts  and 
subcontracts  coming  wfthin  the  scope  of 
the  Act.  The  annual  report  is  to  be  made 
on  the  forms  prescribed  by  the  Service. 
As  a  part  of  the  annual  report  a 
statement  preferabfy  in  columnar  form, 
must  be  completed  shovring  separately 
for  each  contract  or  subcontract 
completed  by  the  contracting  party 
within  the  income-taxable  year  and 
covered  by  the  report  the  total  contract 
price,  the  cost  of  performing  the  contract 
or  subcontract  and  the  resulting  profit 
or  loss  on  each  contract  or  subcontract 
There  also  must  be  a  summary  -~ 
statement  showing  in  detail  the 
computation  of  the  net  profit  or  net  loss 
upon  each  group  of  contracts  and 
subcontracts  covered  by  the  report  and. 
in  the  case  of  a  report  of  a  contractor,  a 
list  of  ail  subcontractors  within  th? 
scope  of  the  Act  for  each  complete 
contract  A  copy  of  the  report  made  to^ 
the  Secretary  of  the  military  department^ 
(See  i  160.14.)  with  respect  to  each 
contract  or  subcontract  covered  in  the 
annual  report,  must  be  filed  as  a  part  of 
this  annual  report.  In  case  the  income- 
taxable  year  of  the  contracting  party  is  a 
period  of  less  than  twelve  months  (See 

S  160.1.).  the  reports  required  by  this 
section  are  made  for  that  period  and  not 
for  a  full  year. 

(b)  Time  for  filing  annual  reports. 
Annual  reports  of  contracts  and 
subcontracts  completed  by  a  contracting 
party  within  an  income-taxable  year 
shall  be  filed  on  or  before  the  15th  day 
of  the  ninth  month  following  the  close  of 
the  contracting  party's  income-taxable 
year.  It  is  impor^nt  that  the  contracting 
party  render  on  or  before  the  due  date 
annual  reports  as  nearly  complete  and 
final  as  it  is  possible  for  the  contracting 
party  to  prepare.  An  extension  of  time 
granted  U14  contracting  party  for  filing 
its  Federal  income  tax  return  does  not 
serve  to  extend  the  time  for  filing  the 
annual  reports  required  by  this  section. 
The  Commissioner  may  extend  the  time  - 
for  filing  annual  reports  for  such  period 
or  periods  as  he  determines  necessary. 


Interest  determined  at  the  riite  provided 
for  by  S  6621  of  the  Internal-Revenue 
Code  accrues  during  the  period  of  any  . , 
extension.  *■     1 

S  160.17    Paymant  of  axcaaaiiaMlity. 

The  amount  of  the  exces.*}  profit 
UebtUty  to  be  paid  to  the  UAited  Slates 
must  be  paid  on  or  before  t|ie  due  date 
for  filing  the  report  with  th$  Internal 
Revenue  Service.  See  §  16(X16.  The 
amount  of  the  excess  profit  liability  to 
be  paid  to  the  United  Stat^  may  be  paid 
in  installments  to  the  samr  extent  and 
subject  to  the  same  conditions  as  under 
section  6152(a)(1)  of  the  Injemal 
Revenue  Code  (relating  to  installment 
payments  by  corporations).  Solely  for 
purposes  of  the  Act  the  installment 
provision^of  section  6152f^j(l)  eppltes  to 
all  taxpayers.,  ^ 

§160.18    Liability  of  surety. 

The  surety  under  contracts  subject  to 
the  Act  is  not  liable  for  payment  of 
excess  pirofit  due  the  United  States  in 
respect  of  the  contracts. 

§160.19    Datamiinatlon  «f1iabiiity  for 
axcaas  profit,  intarest  and  panatties; 
asaaesment  conacttqunMymcnt.  refunds. 

Section  1951(b)(13)(B)  of  the  Tax         x 
Reform  Act  of  1976  (90  Stat.  1840) 
provides  that  if  the  amount  of  profit 
required  to  be  paid  into  the  Treasury' 
under  the  Act  is  not  voluntarily  paid,  the 
Commissioner  is  to  collect  the  excess 
profit  under  the  methods  employed  to 
collect  Federal  mcome  taxes.  All 
provisions  of  law  (including  penalties) 
applicable  with  respeict  to  such  taxes 
and  not  inconsistent  vrifh  the  Act  apply 
with  respect  to  the  assessment 
collection,  or  payment  of  excess  profits 
to  the  Treasury  and  to  refunds  by  the 
Treasury  of  overpayments  of  excess 
profits  into  the  Treasury.  Claims  by  a 
contracting  party  for  the  refund  of  an 
amoimt  of  excess  profit  interest 
penalties,  and  additions  to  such  excess 
profit  must  conform  to  the  general 
requirements  prescribed  with  respect  to 
claims  for  refund  of  overpayments  of 
income  taxes  and.  if  filed  on  account  of 
any  additional  costs  incurred  pursuant 
to  guarantee  provisions  in  a  contract 
must  be  supplemented  by  a  statement 
under  oath  showing  the  amoimt  and 
nature  of  these  costs  and  all  facts 
pertinent  thereto.  Administrative 
procedures  for  the  determination.    ^ 
asssessment  and  collection  of  excess 
profit  liability  under  the  Act  related 
provisions  of  law,  and  this  part  and  the 
examination  of  reports  and  claims  in 
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therewith  will  be  prescribed 
the  Commissioner. 


by 


connection 
from  time  to  time 
lerome  Kurtz, 

Commissioner  oflnte  -nal  Revenue. 

|KHI)..i    -<»-3314«Kiled1(>-2  ^-79:  8:45  am| 
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which  would  clarifj 
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benefit  plan  under 
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(the  Act)  and  provife 
exemptions  from  th 
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held  in  trust.  The 
were  set  forth  in  th 
rulemaking  publi 
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1979).  This  action  is 
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for  additional  time 
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Esq., 


FOR  FURTHER 

Robert  R.  Bitticks 
Solicitor.  U.S, 
Washington.  D.C 
SUPPtfMENTARY 
August  28,  1979  the 
notice  of  proposed 
concerning  what 
an  employee  benefi 
certain  exemptions 
that  plan  ad^ets  be 
notice  the  Departmei 
interested  persons 
data,  views  or  a 
proposed  regulatiorjs 


Department  of  Labor  (the 
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certain 
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INltoRMATION:  On 

Department  issued  a 
I  ulemaking 
constitutes  "assets"  of 
plan  and  proposing 
rom  the  requirement 
leld  in  trust.  In  that 
nt  invited  all 
t  a  submit  written 
rgui  nents  concerning  the 


The  Department  has  received  requests 
from  some  members  of  the  public  for 
additional  time  to  prepare  comments 
because  of  the  complexity  of  the  issues 
involved  in  the  proposed  regulations, 
and  the  Department  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accordingly,  this  notice  extends 
the  comment  period  during  v>^hich 
comments  on  the  proposed  regulation 
will  be  received  until  November  29. 
1979.  j  , 

Notice  of  Extension  of  Comment  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  on  the  proposed  regulations 
relating  to  what  will  be  regarded  as 
assets  of  an  employee  benefit  plan 
under  the  act  and  providing  certain 
exemptions  from  the  requirement  that 
assets  of  an  employee  benefit  plan  be    I 
held  in  trust  (proposed  at  44  FR  5063.      ! 
August  28, 1979).  is  hereby  extended 
through  November  29. 1979. 

All  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  regulations  proposed  at 
44  FR  50363  (August  28. 1979)  on  or 
before  November  29. 1979.  These  data, 
view  or  arguments  (preferably  six 
copies)  should  be^submitted  to  the 
address  set  forth  ^bove. 

Signed  at  Washington.  D.C.  this  24th  day 
of  October  1979.       ( 

Ian  D.  I^noff, 

Administrator.  Pension  and  Welfare  Benefits 
Programs,  Labor-Management  Services  , 
.Administration.  United  States  Department  of 
Labor. 

|KR  Due  79-33261  Filed  10-25-79;  8.45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  222 

Grazing  Fee  System,  Eastern  Region 
agency:  USDA.  Forest  Service. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  procedure  for  determining 
annual  grazing  fees  on  Federal  land  in 
the  Eastern  Region  administered  by  the 
Forest  Service.  U.S.  Department  of 
Agriculture.  It  would  implement  the 
grazing  fees  for  the  fee  years  1980^ 
through  1989  on  the  National  Forest 
System  in  tl|e  eastern  United  States. 
namely:  National  Forests — Shawnee. 
yVayne-Hoosier.  Hiawatha,  Huron- 
Manistee.  Ottawa.  Chippewa.  Superior. 
Mark  Twain?  White  Mountain. 
Allegheny,  Green  Mountain. 
Monongahela.  Chequamegon.  and 


Nicolet;  and  Land  Utilization  Projects — \ 
Hector  and  Cedar  Creek. 

DATES:  Comments  must  be  received  by 
December  26, 1979. 

ADDRESSES:  Send  comments  to: 
Regional  Forester.  USDA,  Forest 
Service,  633  West  Wisconsin  Avenue. 
Milwaukee,  Wisconsin  53203. 

Comments  received  will  be  available 
for  public  inspection  from  the  Director 
of  Recreation.  Range.  Wildlife,  and 
Landscape  Management  of  the  Regional 
Office,  Forest  Service,  Room  501,  633       i 
West  Wisconsin  Avenue.  Milwaukee.      I 
Wisconsin.  8  a.m.  to  4  ^.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Storch.  USDA.  Forest  Service, 
633  West  Wisconsin  Avenue. 
Milwaukee.  Wisconsin  53203.  phone 
(414)291-1371, 

SUPPLEMENTARY  INFORMATION:  The 

Eastern  Region  of  the  Forest  Service, 
with  headquarters  in  Milwaukee, 
Wisconsin,  administers  National  Forest 
System  lands  in  13  states.  All  National 
Forest  System  land  in  these  states  will  . 
be  affected  by  the  grazing  fee  system. 

The  Forest  Service  is  required  to 
charge  fair  market  value  for  grazing 
livestock  on  National  Forest  System 
lands.  Determination  of  fair  market 
value  includes  consideration  for  both 
value  of  grapng  and  the  contributions 
provided  by  or  required  of  the  permittee 
in  the  care  and  use  of  the  land  for 
grazing  livestock.  The  system  for 
determining  fair  market  value  is 
reevaluated  periodically. 

The  proposed  system  will  provide  a 
fair  return  to  the  Government  and 
equitable  treatment  to  the  user.  To 
reflect  local  situations,  the  base  grazing 
fees  and  subsequent  indices  to  reflect 
annual  changes  in  the  value  of  grazing' 
and  permittee  costs  incurred  while 
grazing  on  National  Forest  System  lands 
will  be  developed  for  implementation 
for  the  three  following  sub-regional 
areas:  (1)  Corn  Belt  Subregion  Illinois, 
Indiana,  Missouri  and  Ohio.  (2)  Lake 
State  Subregion  Michigan,  Minnesota, 
and  Wisconsin,  and  (3)  Northeastern 
Subregion  Maine,  New  Hampshire,  New 
York.  Pennsylvania.  Vermont  and  West 
Virginia.  In  addition,  two  other  base 
fees  will  be  developed  within  the  sub- 
regional  areas  for  use  on  National  Forest 
System  lands  in  (a)  New  York  and  West 
Virginia,  and  (b)  in  Missouri  as  a  basis 
of  fee  calculation  on  both  established 
ranges  and  for  new  allotments. 

Once  established,  the  base  fee  will  be 
adjusted  aimually  to  reflect  annual 
changes  in  the  value  of  grazing  and  the 
costs  for  grazing  on  National  Forest 
System  land. 
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In  setting  the  fee  structure,  two 
different  methods  will  be  used. 

The  National  Forest  System  land  in 
New  York.  West  Vii^inia.  and  Missouri.^ 
will  have  a  fee  based  on  the  value  of  an 
alternative  feed  source,  using  the  price 
of  hay  as  the  basis  of  fee  calculation  on 
both  established  ranges  and  for  new 
allotments.  The  following  steps 
represent  the  general  procedure  that  will 
be  taken  in  the  calculation  of  this  base 
fee:  (1)  Three  year  seasonal  av,erafie 
prices  of  hay  will  be  computed.  (2] 
These  prices  will  be  adjusttbd  to 
consider  (a)  costs  for  the  cutting,  raking 
and  baling,  (b)  normal  wastage  of  a 
grazed  standing  crop  as  compared  to  tkb 
grazing  of  a  harvested  crop  and  (c)  the 
costs  directly  related  to  the  quartering  of 
livestock  on  National  Forest  System 
lands,  such  as  fencing,  handling 
facilities,  watering,  salting,  etc. 

Fees  on  all  National  Forests  in  the 
Eastern  Region,  except  in  the  states  of 
New  York,  Missouri  and  West  Virginia 
will  be  determined  through  competitive 
bidding.  These  fees  will  be  calculated 
using  the  following  general  procedures: 
(1)  A  minimum  fee  will  be  established 
by  using  3-year  averages  of  comparable 
private  land  grazing  lease  rates  of 
values  determined  by  the  price  of  hay 
(see  above  hay  calculations)  whicjiever 
is  less,  (2)  a  prospectus  for  each 
allotment,  identifying  the  minimum  fee,  v 
number  of  permitted  Animal  Unit 
Months  (AUM's)  allowable  grazing 
season,  requirements  and  standards  for 
the  maintenance  of  structural  range 
improvements  (and  if  applicable  for 
their  construction]  will  be  advertised;  (3) 
sealed  bids  and  applications  for  grazing 
permits  will  be  submitted  by  applicants; 
(4)  the  wirming  qualified  bidder  will 
receive  the  privilege  to  obtain  a  permit 
for  all  or  part  of  the  offered  AUM's.  (If 
less  than  the  total  number  of  offered 
AUM's  is  selected,  the  next  highest 
qualified  bidder  will  be  given  the 
opportunity  to  acquire  the  remaining 
AUM's,  and  so  forth  until  all  AUM's 
have  been  subscribed.  In  cases  of 
identical  bids,  the  permittee  selection 
process  will  be  negotiated  or  a  drawing 
will  be  held  to  determine  the  permit 
holder(8]];  (5)  prior  to  December  31. 
1989,  if  the  initial  term  grazing  period 
expires,  the  allotment  will  again  be  put 
up  for  bid  and  the  following  will  apply: 
(a)  the  above  prospectus  and  bidding 
procedures  will  be  repeated,  (b)  if 
applicable,  the  previous  permittee  will 
be  given  an  opportunity  to  become  the 
winning  bidder  by  equaling  the  highest 
bid. 

As  of  the  date  of  this  notice,  using 
preliminary  data,  the, 1980  fair  market 
value  per  animal  unit  month  for  each 


sub-region  are  estimated  to  be  within 
the  values  given  below.  Actual  fees  for 
1979  also  are  shown: 


Faa  baait  and  y«ar       Com  b«tt    Laka  SWes  ttodtieaatem 
aubregnn     aubragion     aubragion 


Actual  Fee  1970 tlil-OSO 

Fa^  MariiM  Vakia  1960     3.79-6.S6 


0  S0.22-S3  SO 
3.33-5.33      2.41-4.53 


Full  implementation  of  the  grazing  fee 
schedule  of  fair  market  value  will  be 
achieved  in  1980,  for  all  areas  except 
where  increases  in  fees  would  exceed  25 
percent  of  the  previous  year's  fee. 

Aimual  adjustments  of  the  grazing  fee 
will  not  exceed  25  percent  of  the 
previous  year's  fee. 

Administrative  and  other  studies  will 
not  be  ejected  as  they  are  authorized 
by  Livestock  Use  Permits. 

Previous  notice  of  review  of  grazing 
fees  in  the  Eastern  Region  was 
publislied  in  the  Federal  Register  on    . 
Page  31959.  July  24. 1978. 

Public  conmients  on  this  proposal  for 
the  Eastern  Region  will  be  accepted  for 
a  period  of  60  days.  Copies  of  the 
proposal  will  be  available  to  grazing 
permittees  and  other  individuals  and 
organizations  in  the  OBice  of  the 
Regional  Forester  and  at  Uie  Forest 
Service  field  offices  throughout  the 
eastern  states  affected  by  this  proposal 
whose  addresses  appear  below: 

Forest  Supervisor,  Shawnee  National  Forest. 

317  East  Poplar  St.  Harrisburg.  Illinoia 

62948. 
Forest  Supervisor,  Wayne-Hoosier  National 

Forest,  1615  ]  Street,  Bedford,  Indiana 

47421. 
Forest  Supervisor,  Hiawatha  National  Forest 

Box  316.  Escanaba.  Michigan  49829. 
Forest  Supervisor.  Huron-Manistee  National 

Forest  421  S.  Mitchell  St..  Cadillac. 

Michigan  49601. 
Forest  Supervisor.  Ottawa  National  Forest 

Ironwood.  Michigan  49938. 
Forest  Supervisor.  Chippewa  National  Forest 

Cass  Lake.  Minnesota  56833. 
Forest  Supervisor,  SuperiorNational  Forest 

P.O.  Box  338,  Federal  Building,  5th  Avenue 

West  and  Ist  St..  Duluth.  Minnesota  55801. 
Forest  Supervisor,  Mark  Twain  National 

Forest  Rolla.  Missouri  85401. 
Forest  Supervisor,  White  Mountain  National 

Forest  719  Main  St,  P.O.  Box  638,  Laconia, 

New  Hampshire  03246. 
Forest  Supervisor.  Allegheny  National  Forest 

Spiridon  Building,  Box  847.  Warren, 

Pennsylvania  16385. 
Forest  Supervisor.  Green  Mountain  National 

Forest.  Federal  Building,  151  West  St..  Box 

519,  Rutland,  Vermont  05701. 
Forest  Supervisor.  Monongahela  National 

Forest.  Sycamore  St..  Box  1548,  Elkins. 

West  Virginia  26241. 
Forest  Supervisor.  Chequamegon  National 

Forest.  P.O.  Box  280. 157  North  5th  Avenue. 

ParkFalls.  Wisconsin  54552. 


Forest  Supervisor,  Nicx)let  National  Forest 
Federal  Building,  Rhinelander,  Wisconsin 
54501. 

Steve  Yuikh, 

Regional  Forester. 

|FR  Doc.  78-33agS  Filed  10-25-78;  8:45  amj 
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VETERANS  ADMINISTRATION 
38CFRPart21 

Veterans  Education;  Approval  of 
Courses 

agency:  Veterans  Administration. 
ACTION:  Proposed  Regulation. 

SUMMARY:  The  proposed  regulation 
states  the  conditions  which  must  exist 
before  the  Veterans  Administration  can 
approve  the  enrollment  of  veterans  and 
eligible  persons  in  a  course  within  2 
years  of  the  day  on  which  the  school 
offering  the  course  has  changed 
ownership  or  management.'^ 

The  law  provides  that,  with  some 
exceptions,  a  course  must  be  offered  for 
2  years  before  the  Veterans 
Administration  can  approve  the 
enrollment  of  veterans  and  eligible 
persons  In  it,  thus  allowing  them  to 
receive  educational  assistance.  Veterans 
Administration  policy  has  been  that  if  a 
school  changes  ownership  or 
management  and  remains  the  same  as  to 
faculty,  student  body  and  courses 
offered,  those  courses  would  not  again 
be  subject  to  the  2-year  operation 
requirement  It  has  not  been  made  clear 
to  the  public  that  courses  would  have  to 
meet  the  2-year  operation  requirement  if 
the  new  owner  does  not  acquire  all.  or 
substantially  all,  of  the  school's  assets 
and  liabilities,  llie  proposed  regulation 
corrects  this. 

DATES:  Comments  must  be  received  on 
or  before  November  26. 1979.  It  is 
proposed  to  make  this  amendment 
effective  the  date  of  final  approval 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
{271A).  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
December  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service,, 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue  NW..  Washington.  D.C.  20420 
(202-369-2092). 
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I  A  Iministrator. 


Approved:  October ' 
By  direction  of  the  . 

Rufus  H.  WUson. 

Deputy  Administrator. 

It  is  proposed  to  n  vise~§  21.4251(e)  as 
Follows: 

§  2 1 .425 1    Period  of  operation  of  course, 
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station  of  jurisdiction  through  the  State 
'approving  agency  that  the  new  owner 

(i)  Has  acquired  alt,  or  substantially 
all.  of  the  school's  assets: 

(ii)  Assumes  liability  on  the  date  the 
school  is  sold  for  all,  or  substantially  all, 
the  Outstanding  debts  which  the  school 
incurred  under  previous  ownership.  This 
shall  include  overpayments  of 
educational  assistance  for  which  the 
"^hool  is  lia*ble  or  may  become  liable 
under  §  21.4009,yand 

(iii)  Will  make^ll  refunds  which,  on 
the  date  the  school  is  sold,  may  be  due 
to  veterans  and  eligible  persons  under 
§  21.4254(c)(13).  (38  U.S.C  1789) 
•         •         •         •         •  ». 
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ENVIRONMENTAL  PROTECTiOir 
AGENCY 

40  CFR  Part  61 

(FRL  1346-6;  Docket  Na  OAQPS  79-14] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Proposed 
Policy  and  Procedures  for  Identifying, 
Assessing,  and  Regulating  AirtMMne 
Substances  Posing  a  Risk  of  Cancer; 
informal  PubUc  Hearings 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Informal  Public 
Hearings. 


summary:  On  October  10. 1979,  the 
Environmental  Protection  Agency 
proposed  in  the  Federal  Register  (44 
58642)  a  policy  and  procedures  for 
addressing  airborne  carcinogens  ethitted 
into  the  ambient  air  from  stationary 
sources.  In  the  same  Federal  Registw  (44 
FR  58662).  EPA  published  an  advance 
notice  of  proposed  rulemaking,  soliciting 
comments  on  draft  generic  work 
practice  and  operational  standards        > , 
which  could  be  applied  quickly  to 
reduce  emissions  of  airborne 
carcinogens  from  certain  source 
categories.  This  notice  announces  the 
dates  and  locations  of  informal  hearings 
to  receive  public  comment  on  the 
proposed  policy  and  generic  standards. 
DATES:  Written  comments  should  be 
postmarked  no  later  than  February  7, 
1980.  Notice  of  intent  to  appear  at  a 
public  hearing  should  be  postmarked  no 
later  than  November  28. 1979.  Hearings 
will  be  held  in  Washington.  D.C.  on 
December  10, 1979;  in  Boston. 
Massachusetts  on  December  12. 1979; 
and  in  Houston.  Texas  on  December  13. 
1979.  Written  comments  responding  to, 
supplementing,  or  rebutting  written  or 
oral  comments  received  at  public 


hearings  must  be  submitted  within  60 
days  of  the  hearing  date. 
ADDRESSES:  All  written  comments 
should  be  addressed  to:  Central  Docket 
Section.  Room  2903B.  Waterside  Mall, 
401  M  Street  SW..  Washington.  D.C. 
20460.  ATTN:  OAQPS  79-14. 

Persons  wishing  to  provide  oral 
testimony  at  die  public  hearings  should 
contact  Mr.  Joseph  Padgett  (MD-12). 
Director.  Strategies  and  Air  Standards 
Division,  U.S.  Environmental  Protection 
<\gency.  Research  Triangle  Park.  N.C. 
27711,  Telephone  919-641-5204  (FTS 
629-5204). 

The  hearings  will  be  held  at  the 
following  locations: 

Washington  Hearing:  Environmental 
Protection  Agency,  Room  2117.  Waterside 
Mall.  401  M  Street  SW..  Washington.  D.C 
20460. 

Boston  Hearing:  3  Center  Piaza.  Room  1. 
Boston.  Massachusetts  02203. 

Houston  Hearing:  Shamrock  Hilton.  Crystal 
Room,  6900  Main  at  Holcombe.  Houston. 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Joseph  Padgett  Telephone  919-541- 
5204  (FTS  629-5204). 
SUPPLEMENTARY  INFORMATION: 

1.  Hearing  Times 

In  general,  the  public  hearings  will 
convene  at  9;00^a.m.  and  adjourn  at  4:30 
p.m.  Depending  on  the  number  of 
requests  to  speak  that  are  received,  the 
Washington.  D.C.  hearing  may  be 
continued  on  December  11. 1979 
;irming  at  9:00  a.m.  If  there  is 
Icient  interest,  the  Houston.  Texas 
ring  may  be  continued  in  an  evening 
session  on  December  13. 1979  beginning 
at  7:00  p.m. 

2^  Cibnduct  of  Hearings 

The  hearings  are  intended  to  provide 
opportunities  for  interested  persons  to 
present  their  views  and  submHi 
information  for  consideration  ^r  the 
Agency  in  the  development  of  a  final 
policy  to  identify,  asisess,  and  regulate 
airborne  carcinogens.  A  panel  of  EPA 
officials  involved  in  relevant  aspects  of 
the  policy's  development  will  be  present 
to  receive  the  testimony. 

The  hearings  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in  nor  will 
formal  rules  of  evidence  apply. 
Queiitions  may  be  posed  by  panel 
men^ibers  to  persons  providing  oral 
comnents.  No  cross  examination  by 
other  participants  will  be  allowed. 
Questions  from  other  participants  may 
be  sijbmitted  by  presenting  them  In 
writing  to  the  hearing  chairman. 

E{ich  organization  or  individual  will 
be  allowed  as  much  t'in^e  as  possible  for 
otel  presentation.  Allotments  will  be 
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based  on  the  volume  of  requests.  As  a 
general  rule,  participants  shouldLuy  to 
limit  the  length  of  their  statemMts  to  ten 
minutes.  f 

3.  Preparation  of  Transcripts 

Verbatim  transcripts  pf  the  oral 
comments  received  will  be  prepared.  To 
insure  accurate  transcription, 
participants  are  asked  to  provide 
written  copies  of  prepared  statements  to 
the  hearing  chairman.  There  are  no 
plans  to  provide  review  and  correction 
opeortunities. 

Information  will  be  provided  at  the 
hearings  on  how  copies  of  the  blearing 
transcripts  may  be  obtained.  brkdd|tion, 
the  transcripts  will  be  made  available 
for  public  inspection  at  EPA  Regional 
Offices  and  will  be  incorporated  into  the 
public  docket  for  this  rulemaking, 
(OAQPS  79-14),  maintained  at  the 
above  address. 

4.  Major  Issues  of  Interest  to  EPA 

While  EPA  welcomes  comment  oh  all 
aspects  of  the  proposed  policy,  the 
Agency  is  particularly  interested  in 
public  comment  on  the  following  issues: 

A.  The  Nature  of  the  Airborne 
Carcinogen  Problem 

The  contribution  of  ambient  air 
pollution  to  the  incidence  of  human 
cancer  is  not  known  with  certainty. 
While  a  number  of  air  pollutants  have 
been  demonstrated  to  produce  cancer  in 
laboratory  animals  at  high  doses,  the 
significance  of  this  finding  for  human 
populations  exposed  to  much  lowor 
ambient  concentrations  is  not  well 
understood.  EPA  invites  commmts  on 
whether  it  is  prudent  health  policy,  in 
view  of  this  uncertainty,  to  undertake  a 
program  of  air  carcinogen  control,  as 
outlined  in  the  proposed  policy,  which 
will  require  the  significant  commitment 
of  both  Agency  and  industrial  resources. 

B.  The  Appropriate  Use  of  Quantitative 
Risli  Assessment 

In  recent  years,  considerable  effort 
has  been  devoted  to  attempts  to 
estimate  the  risk  to  humans  of 
substances  found  to  cause  cancer  In 
animals.  There  is  general  .^ 

acknowledgment  that  such  estimates 
are.  at  best,  an  uncertain  measure  of 
carcinogenic  risk.  The  proposed  policy 
makes  use  of  quantitative  risk 
assessments  in  the  establishment  of 
priorities  for  regulatory  action  and  in  the 
determination  that  the  appropriate  level 
of  control  does  not  result  in  an  '^ 
unreasonable  residual  risk.  EPA  invites 
comments  on  the  merits  of  this  approach 
to  the  control  of  airborne  carcinogens. 


C.  The  Role  df  Economics  and  Other 
Social  Factors  in  the  Regulation  of 
Airborne  Carcinogens 

The  proposed  policy  requires,  as  a 
minimum,  the  application  of  "best 
available  technol6gy"  (BAT)  to' control 
emissions  of  airborne  carcinogens  from 
new  and  existing  sources  whidi  present 
or  would  present  significant  cancer 
risks.  Controls  more  stringent  than  BAT 
may  be  imposed  if  the  risk  remaining 
after  the  application  of  BAT  is 
unreasonable.  The  unreasonable  risk 
determination  considers  in  order  of 
importance:  the  residual  risk,  including 
the  projected  incidence  of  cancers  as 
well  arthe  risk  to  the  most  exposed 
individuals;  the  readily  identifiable 
benefits  of  the  substance  or  activity;  the 
economic  impacts  of  requiring 
additional  control  measures;  the      s 
distribution  of  the  benefits  of  the 
activity  versus  the  risks  it  presents;  and 
other  possible  health  and  environmental 
effects  resulting  from  the  increased  use 
of  substitutes.  EPA  invites  comments  on 
this  strategy  for  the  determination  of  the 
appropriate  level  of  control  for  airborne 
carcinogens. 

D.  Requirements  for  New  Sources  of 
Airborne  Carcinogens 

The  construction  of  new  sources  of 
airborne  carcinogens  results  in 
increased  emissions  of  these  substances 
which  may  increase  the  risk  of  cancer  in 
humans.  In  the  proposed  policy,  ^ 

requirements  are  outlined  which  \ 

encourage  new  sources  to  consider 
health  risks  in  making  siting  decisions 
and  determining  the  extent  of  emission 
control.  EPA  invites  comment  on  the 
appropriateness  of  these  proposed 
requirements  and  on  possible 
alternative  means  to  achieve  the  same 
objectives. 

E.  Procedural  Aspects  of^  Proposed 
Policy 

1.  Form  of  the  rule, — ^The  air  policy 
has  been  proposed  as  a  substantive  rule 
to  facilitate  judicial  review  and  final 
resolution  of  key  legal  issues.  As  a 
substantive  rule,  the  final  policy  will 
legally  bind  the  Agency  toy^Uow  the 
specific  procedures  for  i(witifying, 
assessing,  and  regulatinvairbome 
carcinogens.  The  alternative  form  of  an 
interpretive  rule  would  provide  guidance 
in  regulatory  decision  making  but  would 
not  have  the  force  of  law.  EPA  invites 
comments  on  the  proper  form  for  the 
proposed  policy. 

2.  The  criteria  for  listing  airborne 
carcinogens  as  hazardous  air 
pollutants. — ^The  proposed  criteria  for 
listing  under  Section  112  are  limited  to 
consideration  of  the  probability  of 


human  carcinogenicity  and  the  extent  of 
ambient  exposure.  Detailed  cost  and 
regulatory  options  analyses  are  not 
required  prior  to  listing.  EPA  invites 
comments  on  the  merits  of  this 
^approadi. 

3.  Regulatory  authorities  for  the 
control  of  airborne  carcinogens. — 
Regulations  developed  in  accordance 
with  the  proposed  policy  are  authorized 
by  Section  112  (National  Emission 
Standards  for  Hazardous  Air  Pollutants) 
and  111  (Standards  of  Performance  for 
New  Sources)  of  the  Clean  Air  Act.  The 
use  of  a  particular  regulatory  authority 
depends  on  the  strength  of  evidence  of 
carcinogenicity  and  the  extent  of  human 
expostue.  EPA  injntes  comments  oh  the 
rationale  provided  in  the  policy  for  the 
selection  of  a  regulatory  response. 

Dated:  October  22, 1079. 
David  G.  Hawkins. 

Assiatant  Administrator  for  Air,  Noise  and 
Radiation. 

|FR  Doc.  7V-3306S  FIM  10-2S-7a:  B:4S  ub| 


40  CFR  Part  162 
[OPP-250022;  FRL  1M7-2] 

PesticidM;  Closed  System  Packaging; 
Correction 

agency:  Office  of  Pesticide  Programs 

(OPP),  Environmental  Protection  Agency 

(EPA). 

action:  Correction. 

summary:  This  document  corrects  and 
Advance  Notice  of  Ihtiposed 
Rulemaking  that  appeared  on  closed 
system  packaging  at  page  54508  in  the 
Federal  Register  of  Thursday,  September 
20, 1979  (ITl  Doc.  79-29275).  The 
correction  provides  an  OPP  control 
number  for  recordkeeping  purposes. 
ADDRESSES:  Interested  persons  may 
submit  written  comments  by  sending 
them  in  triplicate  if  possible,  to  the       ^ 
Document  Control  Officer  (TS-793), 
ATTN:  Pesticides.  Office  of  Toxic 
Substances.  Environmental  Protection 
^Agency,  Room  447,  East  Tower,  401  M 
Street,  S.Wm  Washington,  D.C.  20460. 
The  comments  should  bear  the 
identifying  notaUon  "OPP  250022".  All 
written  comments  will  be  available  for 
public  inspection  at  the  abbve  address 
from  8:00  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  W.  Jacobs,  Registration 
Division  (TS-7e7),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street.  S.W., 
Washington.  D.C.  20460  (202/755-4851). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  79-29275  appearing  at  page  54508 
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in  the  Federal 
September  20, 1979, 
number  was  not 
recordkeeping 
correspondence 
document  tracking. 
"250022"  is  hereby 
above  document 
Advance  Notice  of 
Rulemaking 
publication  of  regul 
packaging  of 
system^ 

Accordingly,  in 
heading  in  the 
54508  and  the  third 
column,  on  page 
read  as  follows: 
ENVIRONMENTAL  PlOTECTION  AGENCY 


T  of  Thursday, 
an  OPP  control 
established  for  such 
purp  >ses  as 
cor  trol,  filing,  and 
The  OPP  number 
I  issigned  to  the 
w  lich  was  an 
Proposed 
concerned  with  the 
tions  for  the 
pesticities  used  in  closed 


F[ 


third  column  i 


Doc.  79-29275,  the 
on  page 
paragraph,  ^rst 
are  corrected  to 


545  09 


40  CFR  Part  162 
IOPP-250022I 

PESTICIDE  PROCRANIS 

*         *         •         • 

Dated:  October  22, 1^. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  79-33065  Filed  10-25^  8:45  am| 
BILUNG  CODE  6560-01-M 


DEPARTMENT  OF 
EDUCATION,  AND 


National  Institute  o 
45  CFR  Part  1496 


Research  Grants  Pt  ogram 
Knowledge  Use  an< 
Improvement;  Decision 
Regulations 


of  Education. 
Education,  and 


AG^flCY:  National  Inktitute 
Department  of  Heal^i. 
Welfare. 

action:  Notice  of  Decision  to  Develop 
Regulations. 


Tie 


el 


thit 


summary:  Regul 
that  provide  for  a 
program  on  knowledgi 
and  improvement 
program  will  expanc 
dissemination  and 
the  Institute's 
proposed  regulation) ; 
research  program 
systematic  informal 
improvement  processes 
knowledge  and  diss( 
and  (2)  lead  to  im 
practice  through  use 
so  gained  in 
Federal.  State,  and 
ofTicials  to  foi'mulatc 
appropriate  new 
disruptive  and 


HEALTH, 
^  WELFARE 


Education 


on 
Sctiool 

To  Develop 


atiohs  are  to  be  drafted 
research  grants 
;e  use  and  school 

proposed 
previous  work  in 
ucation  in  light  of 
recen(|  reorganization.  The 
will:  a,  define  a 
will:  (1)  Produce 
on  about  school 

and  the  roles  of 
mination  in  them; 
prdved  educational 
of  the  knowledge 
enhanci  ng  the  ability  of 
cal  education 
and  implement 
programs  in  non- 
effective ways:  b.  specify 


project  and  applicant  eligiblity,  type  of 
awards  available,  review  procedures, 
and  evaluation  criteria;  and  c  govern 
the  selection  of  applicants  for  funding. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rolf  Lehming,  Mail  Stop  24,  Research 
and  Educational  Practice.  DIP.  NIE.  1200 
19th  Street,  N.W.,  Washington,  D.C. 
20208.  Telephone:  (202)  254-605a 

Dated:  August  1, 1979. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.950.  Educational  Research  and 
.  Development) 
Gladys  Keith  Hardy, 
Deputy  Director,  National  Institute  of 
Education.  \  '  \ 

|FR  Doc.  79-33124  Filed  10-25-71: 8:45  ara| 
BILUNG  CODE  411»-3»-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Ctiapters  I.  III.  and  X 

Semiannual  Agenda  of  Regulations 
agency:  Department  of  Energy. 

ACTION:  Notice  of  Regulations  Under 
Development  or  Review. 

SUMMARY:  The  Department  of  Energy 
(DOE]  is  publishing  an  agenda  of 
regulations  under  development  or 
review  as  of  October  1, 1979.  Because  of 
delays  that  have  ariseivin  preparation  of 
the  agenda,  the  original  publication  date 
of  October  26, 1979  h^s  been  changed  to 
October  31. 1979.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  D.  Sheridan.  Department  of  Energy. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20585. 
(202)  252-6754. 

Issued  in  Washington,  this  24th  day  of 
ictober.  1979.  i 

Lynn  R.  Coleman,  | 

General  Counsel.  I 

|FR  Doc  7<»-33493  Filed  10-25-7*  11SS  ain| 
BILUNG  CODE  MSO-OI-M 
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Notices 


Federal  Regiatar 
Vol.  44.  No.  209 
Friday,  October  26,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  rules  that  are  appficat>ie  to  the 
public.   Notices  of  hearir>gs  ar>d 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
.that  the.Advisory  Council  on  Historic 
(Preservation  will  meet  on  November  7- 
8. 1979.  9:30  a.m.  at  the  U.S.  Marine 
Corps  Historical  Center,  Washington 
Navy  Yard,  Building  58,  9th  and  M 
Streets.  SE.  Washington.  D.C. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-665,  as  amended.  Pub.  L 
94-422)  to  advise  the  President  and 
Congress  on  matters  relating  to  historic 
preservation  and  to  comment  upon 
Federal,  federally  assisted,  and  federally 
licensed  undertakings  having  an  effect 
upon  properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretaries  of  the  Interior. 
Housing  and  Urban  Development; 
Commerce;  Treasury;  Agriculture: 
Transportation;  State;  Defense;  Health. 
Education,  and  Welfare;  and  the 
Smithsonian  Institution;  the  Attorney 
General;  the  Administrator  of  the 
General  Services  Administration;  the 
Chairman  of  the  Council  on 
Environmental  Quality;  the  Chairman  of 
the  Federal  Council  on  the  Arts  and 
Humanities;  the  Architect  of  the  Capitol; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  and 
twelve  non-Federal  members  appointed 
by  the  President. 

The  agenda  for  the  meeting  includes 
the  following: 

-    I.  Statement  by  the  Chairman. 

II.  Report  of  the  Office  of  Cultural  Resource 
Preservation:  A.  Review  and  Explanation  of 
the  Section  106  Protection  Process. 


B.  Consideration  of  the  Impact  of  HUD's 
Urban  Development  Action  Grant  Program  on 
Historic  Resources:  1.  Case  Examples, 
Pittsfleld.  Charleston,  Louisville. 

2.  Proposed  HUD  Regulations. 
C  C.  Programmatic  Agreements. 
X).  Oiscussion  of  Counterpart  Regulations 
and  Water  Resource  Procedures. 

E.  Discussion  of  Surface  Mining  Affecting 
National  Historic  and  Natural  Landmarks. 

ni.  Report  of  the  Executive  Director:  A. 
Fiscal  Ye^r  1980  Budget  and  Appropriations. 

B.  Impljbmentation  of  Affirmative  Action 
Plan. 

IV.  Report  of  the  Legislative  and  Policy 
Counsel:  A  Chairman's  Task  Force  Report  on 
Proposed  Legislation  Amending  the  National 
Historic  Preservation  Act  of  1966. 

V.  Report  of  the  Office  of  General  Counseh 
A.  Proposed  NEPA  Regulations. 

B.  Review  of  Current  Litigation. 

VI.  Policy  Group  Reports. 

VII.  Other  Business:  A.  International 
Centre  Committee. 

B.  Report  of  the  National  Conference  of 
Staff  Historic  Preservation  Officers. 

Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  or  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director.  Advisory 
Council  on  Historic  Preservation,  Suite 
530, 1522  K  Street.  NW,  Washington, 
D.C.  20005.  202/254-3974. 

Dated:  October  23. 1979. 
Robert  R.  Garvey.  Jr^ 

Executive  Director. 

|FR  Doc.  7S-33244  Filed  10-2S-7ft  6:45  am] 
BILUNO  CODE  4310-IIHi 


DEPARTMENT  OF  AGfklCULTURE 

Forest  Service 

Spruce  Creek  Addition  Wildernest 
Study  Area;  White  River  National  j 
Forest,  Pitkin  County,  Colo.;  Intention 
To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  Section  2(e)  of  the  Endangered 
American  Wilderness  Act  of  1978  (Pub. 
L.  95-237),  the  Forest  Service, 
Department  of  Agriculture,  will  prepare 
an  environmental  impact  statement  for  a 
recommendation  to  Congress  for  the 
Spruce  Creek  Addition  Wilderness 
Study  Area. 

The  Forest  Service  began  an 
environmental  analysis  in  the  summer  of 
1978  in  response  to  Pub.  L.  95-237. 
During  the  documentation  in  an 


environmental  assessment,  it  was 
determined  that  an  environmental 
impact  statement  should  be  prepared. 

The  Spruce  Creek  Area  was  identified 
as  part  of  a  Wilderness  Study  Area  in 
the  197i  Roadless  Area  Review  and 
Evaluation  (RARE  I)  program,  the  draft 
EIS  for  the  Eagle-Aspen  Unit  Plan  and  a 
Roadless  Area  in  the  RARE  II  program. 
The  statement  will  build  on  those 
previous  efforts  and  make  a 
recommendation  to  Congress  for  the 
Study  Area.  ♦ 

A  meeting  was  held  in  the  fall  of  1978 
to  review  proposed  issues  and  concerns 
and  possible  alternatives.  Participants 
included  interested  dtizens,  local 
government,  members  of  the  timber 
industry  and  the  Forest  Interdisciplinary 
Team.  Some  members  of  the  group  also 
tonred  the  Study  Area.  State  and 
Federal  agencies  did  not  express  an 
interest  during  the  environmental 
analysis. 

The  alternatives  to  be  considered  will 
include:  wilderness  designation,  non- 
wilderness  designation,  partial 
wilderness/partial  non-wildemess.  and 
no  change  from  current  management 

The  environmental  impact  statement 
will  be  prepared  in  conformance  with 
current  regulations.  R.  Max  Peterson. 
Chief  of  the  Forest  Service,  is  the 
responsible  ofHcial.  The  estimated  date 
for  completion  of  the  draft 
environmental  impact  statement  is 
October  1979  with  a  60-day  review 
period  during  which  a  public  hearing 
will  be  held.  The  final  environmental 
impact  statement  is  scheduled  for  filing 
with  the  Environmental  Protectioa 
Agency  in  January  1980.  I 

The  Spruce  Creek  Area  will  coiitinue 
to  be  maintained  in  its  wilderness 
character  until  a  decision  is  made  by 
Congress. 

Comments  on  the  notice  of  intent  or 
the  proposal  should  be  sent  to  Tom 
Evans,  Forest  Supervisor,  White  River 
National  Forest,  Box  948,  Glenwood 
Springs,  Colorado  81601. 

Dated:  October  19. 1979. 
Philip  L  Thornton. 

Deputy  Chief 

\fH  Doc.  7S-33033  Filed  10-25-79:  8:45  ami 
BHJJNO  CODE  M10-1MI 


Advisory  Committee  on  State  and 
Private  Forestry;  Meeting 

The  Advisory  flommittee  on  State  and 
Private  Forestry  will  meet  in 


<? 
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on  November  26,  27, 
meeting  will  convene 
ovember  26th  in  Room 
Department  of 
nistration  Building, 
fternpon  of  the  and  all  26th 
Advisory  Committee 
the  National  Non- 
Forestry  Conference, 
^  uditorium  of  the  U,S. 
A  :riculture  South 
November  28th,  the 
tee  will  convene  at 
5221  of  the 
Agriculture  South 


Washington.  D.C 
and  28, 1979.  The 
at  10:00  a.m.  on  P 
218-A  of  the  U.  S 
Agriculture  Adm 
During  the  a 
day  of  the  27th, 
will  participate  i 
Industrial  Private 
in  the  Jefferson 
Department  of 
Building.  On 
Advisory  Commi 
9:00  a.m.  in  Room 
Department  of 
Building. 

This  Committe  i 
members  from  a 
geographic  and 
the  Secretary  of 
agencies  of  the 
protection,  mana 
development  of 
forest  land  and 
Cutler.  Assistant 
Resources  and 
the  meeting.  He 
the  Forest  Servici 
agencies  will  attep^ 
of  Agriculture. 

Discussion  will 
guidance  to  the 
on  impiementatioh 
recommendations 
Private  Nonindus 
Conference. 

The  meeting  w 
public.  Persons 
should  notify  the 
Secretary,  Howaijd 
Forest  Service,  P 
Washington,  D.C, 
472-5580.  Writter 
filed  with  the 
the  meeting. 
lerome  A.  Miles. 
Deputy  Chief. 
October  22. 1979. 

I KR  l)(ii    7B-33032  File  lO-kS-79:  8:45  ami 
BILLING  CODE  3410-11-  M 
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1  be  open  to  the 

wish  to  attend, 
[Committee's  Executive 
W.  Burnett,  USDA— 
Box  2417, 
20013,  telephone  (202) 
statements  may  be 
Coitimittee  before  or  after 


CIVIL  AERONAU  'ICS  BOARD 
(Docket  No.  36792 

F  tness  I 


Air  North,  Inc., 
Assignment  of 

This  proceedin 
Administrative  L 
Hartsock.  Future 
should  be  addressed 


Investigation; 
Proceeding 


is  hereby  assigned  to 
w  Judge  Richard  M. 
ommunications 
to  Judge  Hartsock. 


consequences  of  these  potential  route 
awards.  We  do  not  think  it  makes  sense 
to  separate  one  or  two  of  these  Boston 
cases  for  separate  envirionmental 
treatment. 

It  may  be  possible  to  rank 
applications  on  the  basis  of  their 
probable  environmental  impacts,  and 
then  to  grant  or  deny  them  on  the  basis 
of  their  ranking,  as  Massport  has 
suggested,  and  Massport  may  urge  that 
result  in  any  case  of  its  choosing. 
However,  our  responsibility  under  the 
National  Environmental  Policy  Act  of 
1969  requires  more  than  the  limited, 
case-specific,  analysis  recommended  by 
Massport  in  its  pleadings  and  its  letter. 
We  have  an  additional  obligation  to 
consider  the  cumulative  environmental 
impact  of  a  number  of  new  route 
awards,  especialy  where,  as  here, 
thousamds  of  citizens  are  already 
affected  by  existing  aircraft  noise. 
Therefore  we  direct  our  staff  to  prepare 
an  assessment  of  the  possible 
environmental  effects  of  granting 
pending  applications  for  Boston 
authority  and  to  complete  this  study 
within  90  days.  During  the  deferral 
period,  we  will  consider  the  merits  of 
individual  route  applications  for 
authority  at  Boston  only  in  unusual 
circumstances;  to  date,  there  is  nothing 
unusual  in  the  record  of  any  of  the 
pending  cases  to  persuade  us  to  exempt 
any  appliCcLyon  from  our  deferral. 

In  order  tsfacilitate  responses  to  this 
order,  tye  have  established  Docket 
36941.  Carriers  or  civil  parties  wishing  to 
petition  for  reconsideration  shall  do  so 
within  20  days  of  the  service  date  of  this 
order;  answers  to  petitions  are  due  10 
days  after  that.' 

We  will  also  direct  representatives  of 
the  Board  to  meet  with  Massport 
ofHcials  to  discuss  this  matter  within 
two  weeks.  The  discussion  will  be 
transcribed  and  the  transcript  placed  in 
Docket  36941. 

Accordingly,  • 

1.  We  defer  action  on  the  Boston 
portions  of  the  dockets  listed  in 
Appendix  A; 

2.  We  direct  the  staff  to  prepare  an 
environmental  assessment  as  described 
above; 

3.  Petitions  for  reconsideration  of  this 
order  shall  be  filed  in  Docket  36941. 
whiph  we  have  entitled  the  Boston 

■'^Environmental  Study,  no  later  than 

November  13, 1979;  answ'ers  shall  be 
k  filed  by  November  23. 1979;  and 


Dated  at  Washington.  D.C,  October  19,    ' 
1979. 
Joseph  |.  Saunders, 

Chief  Administrative  Law  fudge. 

ire  Doc  79-33103  Filed  10-25-79:  8:45  ami 
BILLING  CODE  6320-01-li      * 

(Order  79-10-133;  Docket  36941] 

Boston  Environmental  Study;  Order 
Deferring  Action 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22nd  day  of  October,  1979. 

We  have  pending  before  us  request»i- 
by  carriers  for  route  authority  between 
Boston  and  other  cities.  We  have  listed 
all  such  dockets  affected  in  Appendix  A. 
Massport,  the  owner  and  operator  of 
Boston's  Logan  International  Airport, 
has  filed  formal  ol^ections  in  several 
pending  proceedings  on  environmental 
grounds*  (see  e.g.,  Boston-Dallas/Fort 
Worth/Houston  Show-Cause 
Proceeding.  Dockef  35492:  and  Boston/ 
Philadelphia/Pittsburgh-  Tampa  Show- 
Cause  Proceeding.  Docket  35658).  On 
August  29, 1979,  we  sent  a  letter  to 
Massport  indicating  that  we  were 
considering  deferring  any  additional 
awards  to  Boston  while  the  staff 
prepares  an  overall  environmental 
assessment  of  the  possible  cumulative 
effect  of  awards  at  Logan  Airport.  We 
also  requested  clarification  of  its  views 
on  this  matter,  and  stated  that  we  were 
specifically  deferring  action  in  the 
Boston/Philadelphia-  Washington- 
Orlando  Show-Cause  Proceeding  and  in 
the  United  States-Benelux  Low-Fare 
Proceeding  pending  its  feply. 

On  September  21. 1979,<  Massport 
responded  to  our  letter,  srq|ing  that  it 
has  not  asked  for  a  moratorium  on  new 
route  awards  and  would  oppose  such  a 
moratorium;  it  proposed  instead  a 
ranking  procedure  designed  to  restrict 
awards  at  Boston  to  the  carriers  using 
the  least  noisy  equipment;  it  does  not 
believe  that  this  approach  can  be 
applied  effectively  to  international  route 
awards  and  strongly  opposes  any  delay 
in  granting  international  authority  aX 
Boston;  and  pending  the  outcome  of  the 
Boston-Dallas/Fort  Worth/Houston  and 
Boston/Philadelphia/Pittsburgh-  Tampa  i 
cases,  it  does  not  desire  to  participate  in 
any  other  pending  Boston  matter  except 
for  the  poston/ Philadelphia/  * 

Washington/Orlando  case,  which  is 
similar  to  the  Tampa  case  and  could  be 
considered  with  iL  I 

We  disagree  with  Massport  and  have  -^^ 

decided  to  defer  action  on  the  Boston      /*     '  Petitions,  answers  and  all  other  pleadings  In 
portion  of  all  pending  matters  in  which  response  to  this  order  should  be  filed  with  the  Board 

Boston  is  a  point  in  issue  (see  Appendix         i" P^l^'^el  36941  and  served  on  the  parties  listed  in ^ 
»,r  .  •    J      u-1  ordering  paragraph  4  of  this  order.  (Copies  of  the 

A)  for  a  temporary  period  while  we  exchange  of  letters  between  Massport  and  the 

assess  the  likely  environmental  Board  have  been  placed  in  this  docketl. 
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4.  We  will  serve  a  copy  of  this  order 
upon  all  carriers  listed  in  Appendix  A; 
Massachusetts  Port  Authority;  Mayor  of 
Boston;  Airport  Manager,  Logan 
Interhational  Airport;  and 
Massachusetts  Secretary  of 
Transportation. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayor,> 

Secretary. 

|KR  Due.  79-33101  Filed  10-25-79-.  8:45  amj 
BILUMO  COOE  t32»-tt-U 


Applications  for  Certificates  of  Public 
Convenience  artd  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  ttie  Board's  Procedural 
fleguiations 

Notice  is  hereby  given  that,  during  the 
week  ended  OctoBerTp,  1979  CAB  has 
received  the  applicati^bs  listed  below, 
which  request  the  issiiance,  amendment, 
or  renewal  of  certificates  of  public 


convenience  and  necessity  for  foreign 
air  carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  confonning  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
confonning  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  ihe 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


OoCliMNo. 


Ocl  17.  1979 „...  36916 Redcoat  Air  Cargo  Limitad.  c/o  Leonard  ^  Bebctt^.  Martin.  wrMfMd.  Snitth  ft  Babchick. 

1701  Pennsylvania  Avenue,  N  W..  Surta  1102.  Waahmglon,  O.C.  20006. 
Application  o4  Redcoat  Air  Cargo  Limited  pursuant  to  Subpart  Q  lor  a  foreign  air  carrier 
permit  auttionzing  it  to  cor>duct  cargo  charter  tlightt  in  loreign  air  transportation  (Includ- 
ing the  carnage  of  cargo  attendants)  in  foreign  air  transportation  t>etween  any  point  or 
points  in  tfta  Unitad  States  of  America  and  any  point  or  point*  outaade  thereof. 
Answers  due  November  14,  1979. 

Oct.  17,  1979 36920 Northwest  Airlines.  Inc..  Minneapolis-St.  Paul  International  Airport.  St  Paul.H^innesola  55111. 

Application  of  Northwest  Airlines,  Inc.  requesting  trie  Board  pursuant  to  Section  401  of  tfie 
Act  lor  an  amendment  of  its  existing  certificate  of  putilic  conveniefx:*  ar«d  necessity  for 
Route  1 79  so  as  to  authorize  it  to  engage  in  nonstop  air  transportation  of  paraona,  prop- 
erty, and  mail  between  tt>e  United  States  and  Ireland. 
Answers  and  conforrnng  applications  are  due  November  14.  1979. 

Oct  17,  1979 36921 Northwest  Airlines.  Inc..  Minneapolis-St.  Paul  International  Airport,  SI  Paul.  Minneiola'55111. 

Application  ol  Northwest  Airlines.  Inc.  requesting  the  Boanl  pmuant  to  Section  401  of  Ihe 
Act  lor  an  amerxjment  of  its  existing  cartificata  of  pwWic  oonvaniance  and  necesaity  for 
Route  1 79  so  as  to  authorize  it  to  engage  in  nonstop  air  trsntportaiion  of  peraons,  prop- 
erty, and  mail  between  the  existing  points  tietween  the  Unitad  States  and  Hamburg, 
West  Germany. 
Answers  and  conlorming  applications  are  due  November  14,  1970. 

Oct  IS,  1979 „ 36928 Ozark  Air  Unas.  Inc.,  limben-Sl  Louis  International  Airport.  Si  Louie.  Mfaaouri  6314S. 

Application  of  Ozark  Air  Lines,  Inc.  requests  ttie  Board  pursuant  to  Section  401  of  tfie  Act  tor 
amendment  of  its  certificate  of  public  convenience  and  necessity  fof  Route  107  so  a*  to 
remove  the  one-stop  restriction  currently  in  place  for  the  Houston,  Taxas-Tulaa.  Oklaho- 
ma market 
Answers  are  due  on  November  2.  1979. 


Pliyllis  T.  Kaylor, 

Secretary. 

jFR  Doc  79-33100  Filed  10-25-79:  8:45  am| 
BILLING  COOE  6330-01-M 


(Docket  No.  36815,  etc.] 

Southwest  Alaska  Service 
Investigation;  Postponement  of 
Prehearing  Conference 

The  prehearing  conference  in  the 
above-qaptioned  proceeding  which.was 
set  for  November  6. 1979.  at  9:30  a.m. 


(local  time),  in  Room  1003-A,  North 
Universal  Building,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C.  by 
notice  dated  October  15. 1979,  is  hereby 
postponed  until  further  notice.  Refer  to 
the  Federal  Register  at  44  FR  60347, 
October  19. 1979. 


Dated  at  Washington.  D.C.  October  22. 
1979. 

Alexander  N.  Ai-gerakk,- 

Administrative  Law  fudge. 

|FR  Doc  79-33102  Filed  10-25-79:  ft4S  am) 
WLUNO  COOE  S32IH>1-M 


DEPARTMENT  OF  COMMERCE  i 

Office  of  the  Secretary  I 

Commerce  Technical  Advisory  Board; 
Meeting  ' 

Pursuant  to  section  10(a)(2)  of  flie 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1978)  notice  is 
hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Thursday,  November  15, 
1979  from  9:00  A.M.  until  5:00  P.M.  and 
on  Friday,  November  16, 1979  from  9:00 
A.M.  until  12  o'clock  Noon  in  Room 
6802,  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and 
recommend  measures  to  increase  tfieir 
value  to  the  business  community.  ; 

Tentative  agenda  items  include:  i. 
U.S.  Semiconductor  Industry.  2.  Progress 
Rep.prt  on  Development  of  Human 
Resources  for  Technological  Innovation. 
3.  Progress  Report  on  Development  of  a 
Structure  for  U.S.  Science  and         , 
Technology  Information.  4.  Resourde' 
Conservation  Recovery.  | 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chariman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
available  to  the  public  and  to  the  press 
on  a  first-come,  first-served  basis. 

Copies  of  minutes  and  materials  ' 
distributed  will  be  made  available  for 
reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  in 
Room  3867,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  S.  Feinberg, 
Administrator,  Room  3867,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone  (202)  377-5065. 


\ 
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UhIccI:  October  1 

Jordan  |.  Banich. 

AssisUiiit  Secretary 
Tft  /iiiiiln^y. 

|KKI>...    -«»-;iJ9«i  Kiled  I*: 
eiLLIMG  CODE  3510-17-  H 


1979. 
for  Science  and 

'S~79.  B:4S  am) 


Committee  For 

THE  BLIND  AND 
HANDICAPPED 


PURCHASE  FROM 
>THER  SEVERELY 


Procurement  Lis 
Additions 


1979;  Proposed 


agency:  Committ 
the  Blind  and 
Handicapped 
ACTION:  Proposed 
Procurement  List. 


•e  for  Purchase  from 
Othfer  Severely 

Additions  to 


SUMMARY:  The 

proposals  to  add 
1979  commodities 
items  to  be 
the  blind  and  o 
handicapped. 


C(^mittee  has  received 
Procurement  List 
and  military  resale 
produced  by  workshops  for 
severely 


th(r 


COMMENTS  MUST 

BEFORE:  Novembc  r 
ADDRESS:  Commit  tee 
the  Blind  and  0th  ;r 
Handicapped.  200 ) 

Suite  610.  Arlingtc 


FOR  FURTHER 

C.  W.  Fletcher. 


I  IE  RECEIVED  ON  OR 

28. 1979. 

for  Purchase  from 
Severely 

14th  Street  North. 
n,  Virginia  22201. 
CONTACT: 
557-1145 


INFC  RMATION  i 


(7(3) 


piibl 


SUPPLEMENTARY 

This  notice  is 
U.S.C.  47(a)(2).  85 

If  the  Committefe 
proposed  additior  s 
Federal  Governm(  nt 
procure  the  commsd 
resale  items  listec 
workshops  for  the 
severely  handica 

It  is  proposed  tc 
commodities  and 
Procurement  List 
1978  (43  FR  53151 


■(iformation: 

ished  pursuant  to  41 
Stat.  77. 
approves  the 
,  all  entities  of  the 
will  be  required  to 
ities  and  military 
below  from 
blind  or  other 
{^ed. 
add  the  following 
nilitary  resale  items  to 
979.  November  15. 


Class  4240:  Harness 
8765. 

Cidss  7110:  Table. 
3061:  7110-00-902 

Military  Resale  It 
510 — All  Purpose  Cleaner. 
Mop  (Wide  Mophea 
C.  W.  Fletcher. 
Executive  Director. 

|KR  Uih:.  7<«-3mS9  Filed  lOlZS-Tft  8:45  am) 
BILLING  CODE  6t20-33-<  I 


Head.  4240-00-690- 

Wood.  7110-00-903- 
3152. 

1  m  No.  and  Name:  No. 
-.  No.  927— Stick 
til- 


Procurement  List 


tti  !e 


agency:  Commi 
the  Blind  and 
Handicapped. 
action:  Addition: 


1979;  Additions 

for  Purchase  from 
Oth^r  Severely 


to  procurement  list. 


SUMMARY:  This  action  adds  to 
Procurement  List  1979  a  service  to  be 
provided  by  and  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  October  26. 1979. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher.  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  On  June 
15.  1979.  July  27,  1979.  August  3. 1979, 
and  August  10. 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (44  FR  34626.  44  FR  44206,  44  FR 
45659.  44  FR  47134)  of  proposed 
additions  to  Procurement  List  1979. 
November  15. 1978  (43  FR  5*3151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  s,grvice  and  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c.  85 
Stat.  77. 

Accordingly,  the  following  service  and 
commodities  are  hereby  added  to      , 
Procurement  List  1979: 

Class  8445:  Belt.  Trousers,  6445-01-068- 
8339:  8445-01-068-8340. 

Class  7530:  Paper,  Writing,  7530-01-047- 
3738. 

Class  6530:  Pad,  Hospital  Stretcher.  6530- 
00-269-0004. 

Class  6530:  Pad.  Examining  Table,  6530-00- 
960-6616. 

SIC  0782:  Landscape  Maintenance — 1.  U.S. 
Courthouse,  620  SW  Main,  Portland.  Oregon. 
2.  Federal  Building,  BPA.  1002  NE  Holladay. 
Portland.  Oregon.  3.  Federal  Building,  1220 
SW  Third,  Portland,  Oregon.  4.  Pioneer 
Courthouse,  520  SW  Morrison,  Portland. 
Oregon.  5.  Federal  Building,  500  W.  12th. 
Vancouver.  Washington.  , 

C.  W.Fletcher.  •         I 

Executive  Director.  \ 

|KR  Doc.  79-33060  Filed  10-25-79:  8:45  am| 
BILLING  COOE  6630-33-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

■      ■'! 

Performance  Review  Board,  Senior 
Executive  Service;  Appointment  of 
Members 

Appointments  of  Performance  Review 
Board  members  are  required  to  be 
published  in  the  Federal  Register  by  5 
U.S.C.  4314(c)(4). 

The  following  persons  have  been 
appointed  to.  and  will  serve  as.  the 
Performance  Review  Board  for  senior 
executives  in  the  Consumer  Product 
Safety  Commission:    __     I 


Margaret  A.  Freeston.  Chair:  l^owell  Dodge: 
Andrew  S.  Krulwich;  Robert  A.  Knisely: 
Robert  Q.  )enkins  (term  expires  July.  1982): 
Joann  Langston  (term  expires  |uly,  1981): 
and  Bert  Simson  (term  expires  |uly,  1960). 

Dated:  October  19, 1979. 

Sadye  E.  Dunn. 

Secretary  Consumer  Product  Safety 
Commission. 

im  Doc  79-32978  Filed  10-25-79:  B:4S  am| 
BILLING  COOE  6355-01-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Pay  Advisory  Committee;  Meetings 

Time  of  Place  and  Meeting:  The  Pay 
Advisory  Committee  will  meet  on 
November  6. 1979,  and  November  13. 
1979.  at  10:00  a.m.  The  meetings  will  be 
held  in  Room  2008  in  the  New  Executive 
Office  Building.  726  Jackson  Place.  N.W.. 
Washington.  D,C.  20506.  The  meetings 
may  be  recessed  at  12;00  noon  to  be 
reconvened  at  2:00  p.m.  the  same  day 
and/or  be  recessed  at  the  end  of  th~e  day 
to  be  reconvenedthe  following  day.  We 
could  not  give  more  advance  notice  of 
the  meetings  because  of  the  need  to 
coordinate  the  schedules  of  the 
members.  Additional  notice  is  being 
given  through  a  Council  release  to  the 
general  public  and  trade  press. 

Purpose  of  the  Meeting:  The  purpose 
pf  the  meeting  will  be  to  finish 
i^nfinished  business  from  the  October  17 
and  October  29  meetings  (see  44  FR 
59583). 

Public  Participation:  The  November  6 
^nd  13  meetings  of  the  Pay  Advisory 
Committee  will  be  open  to  the  public. 
I'ublic  attendance  may  be  limited  by 
available  space;  persons  will  be  seated 
( n  a  Hrst-come.  first-served  basis. 
I'ersons  attending  the  meeting  will  not 
le  permitted  to  speak  or  participate  in 
tbe  Committee's  deliberations. 
Interested  persons  will  be  permitted  to 
file  written  statements  with  the 

ommittee  by  mail  or  personal  delivery 
tb  the  Office  of  General  Counsel, 
louncil  on  Wage  and  Price  Stability.  600 
|7th  Street,  N.W.,  Washington.  D.C. 

1506. 

Additional  Information:  For  additional 
ihformation.  please  telephone  the  Office 
of  Public  Affairs  at  (202)  45&-6756. 

Dated:  October  23. 1979. 
Sally  Katzen, 
Advisory  Committee  Management  Officer. 

|lh<  Doc.  7»-33155  Filed  10-25-79:  S:4S  ami 
BILLlitO  CODE  317S-0yM 
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DEPARTMENT  dF  DEFENSE 

.  Army  Corps  of  Engineers 

intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Navigation 
Project  on  Big  and  Little  Salllsaw 
Creeks,  Rot>ert  S.  Kerr  Lake,  Sequoyah 
County,  Okla. 

agency:  us  Army  Corps  of  Engineers, 
DOD,  Tulsa  District. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  primary  purpose  of  this 
project  is  to  provide  navigation 
improvements  in  the  Big  and  Little 
Sallisaw  Creeks  arm  of  Robert  S.  Kerr 
Lake  (Lockl  &  Dam  No.  15). 

2.  Reasonable  Alternative:  The 
alternatives  evaluated  included  no 
action  and  two  channel  alignments. 

3.  Scoping  Process:  Public  ^ 
Involvement.  A  comprehensive  public 
involvement  program  was  developed  as 
a  means  of  disseminating  information 
and  soliciting  public  views.  A  variety  of 
techniques  including  formal  public 
meetings,  meetings  with  local  interest, 
and  local  news  media  were  employed  to 
involve  Federal.  State,  and  local 
agencies,  citizen  committees, 
organizations,  and  the  interested  public 
in  the  planning  studies. 

a.  SigniHcant  Issue  Requiring  In-Depth 
Analysis:  None. 

b.  Assignments:  US  Fish  &  Wildlife 
Service  is  preparing  a  Fish  &  Wildlife  ^ 
Coordination  Act  Report.  ^' 

c.  Environmental  Review  and 
Consultation  Requirements:  The  draft 
environmental  impact  statement  will  be 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  Scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available:  December  1979. 
ADDRESS:  Mr.  Buell  O.  Atkins,  Chief. 
Environmental  Resources  Branch,  US 
Army  Corps  of  Engineers,  Tulsa  district, 
PO  Box  61.  Tulsa.  OK  74121,  (918)  581- 
7857,  FTS  736-7857. 

Dated:  October  17, 1979. 
Robert  G.  Bening. 
Colonel,  CE,  District  Engineer. 
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Intent  ft»  Prepars  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Brush  Creek,  Mo.  and 
Kans„  Ftood  Protection  Study 

agency:  Kansas  City  District.  US  Anny 
Corps  of  Engineers,  DOD. 


action:  Notice  of  Intent  to  Prepare  a 
DEIS.  

summary:  1.  The  proposed  Federal 
Action  is  to.  reduce  the  flood  damage 
potential  and  hazard  to  life  in  several 
reaches  of  the  floddplains  in  the  Brush 
Creek  Basin,  Missouri  and  Kansas. 

2.  Reasonable  alternatives  that  will  b^ 
studied  include:  (a)  No  action,  (b]  A 
bridge  and  channel  modification  plan  for 
Brush  Creek  within  Kansas  City. 
,  Missouri,  in  Jackson  County,  (c)  An 
underground  tunnel  diversion  plan 
consisting  of  one  or  more  tunnels  from 
Brush  Creek  to  the  Kansas  River,  (d)  A 
combination  of  b  and  c.  (e)  A  bridge  and 
timnel  modification  plan  for  lower  Town 
Fork  in  Kansas  City,  MO,  and  (f)  An 
underground  timnel  diversion  plan  of 
Rock  Creek  in  Johnson  County,  KS.  to 
the  Kansas  River. 

3a.  Scoping  has  already  begun.  As 
part  of  the  scoping  process,  a  public 
meeting  was  held  on  February  15, 1979, 
in  Kansas  City.  Missouri,  to  obtain 
,  initial  input  from  Federal  State,  and 
local  agencies  as  well  as  the  concerned 
public  on  the  effects  and/or  desirability 
of  various  structural  and  non-structural 
flood  protection  alternatives  for  the 
Brush  Creek  Basin.  The  following 
additional  public  involvement  measures 
will  be  utilized  as  a  minimum  during  the 
remainder  of  the  study:  (1)  Distribution 
of  an  information  fact  sheet  to  the  public 
which  describes  the  six  reasonable 
alternatives,  (2)  Further  coordination 
and  consultation  with  appropriate 
Federal,  State,  and  local  agencies  to 
obtain  input,  especially  on  any 
potentially  significant  impacts  of  the 
alternatives,  (3)  Distribution  of  the  Dr^ft 
Feasibility  Report  and  DEIS  to  public 
and  agencies  for  review  and  comment, 
and  (4)  a  public  meeting  is  tentatively 
scheduled  for  May  1980.  The 
participation  of  the  public  and  all 
interested  Government  agencies  fs 
invited  during  all  stages  of  the  project's 
plaiming  process. 

3b.  Possible  significant  issues 
identified  thus  far  are:  (1)  The  temporary 
disruption  of  city  traffic  and  traffic 
patterns  in  the  vicinity  of  construction 
activities,  (2)  The  temporary  increase  in 
noise  and  air  pollution  levels  during 
construction,  (3)  Social  response  to 
tunneling,  and  (4)  Change  in  esthetics. 

3c  Environmental  consultation  and 
review  of  the  project  wiU  be  conducted 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969,  Coimcil  on  Environmental 
Quality  Regulations  (40  CFR  Parts  ISOO- 
1508),  and  all  other  applicable  laws. 
reguJations.  and  guidelines. 

4.  A  public  meeting  specifically  to 
determine  the  scope  of  the  DEIS  will  not 


be  held.  However,  all  past  and  future 
input  to  the  study  obtained  from  the 
procedures  addressed  in  3a.  above,  will 
be  considered. 

5.  The  Kansas  City  District  estimates 
that  the  DEIS  will  be  available  for  public 
review  and  comment  in  April  1980. 
ADDRESS:  Questions  concerning  the 
proposed  action  and  the  DEIS  should  be 
directed  to  Mr.  James  R.  Taylor,  Chief. 
Environmental  Resources  Section,  Corps 
of  Engineers,  700  Federal  Building,  j 
Kansas  City,  Missouri  64106.  Phonel 
(816)  374-3672. 

Dated:  October  12. 1979. 
Paul  D.  Barber. 

Chief,  Engineering  Division. 
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Intent  To  Prspars  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Local  Rood 
Protection  Project,  Fry  Creek,  Bixby, 
Okla.  I 

agency:  US  Army  Corps  of  Engineer 
DOD.  Tulsa  District 
ACTION:  Notices  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  primary  purpose  of  this 
project  is  to  provide  100-year  flood 
protection  for  flood  plain  residents. 

2.  Reasonable  Alternatives:  The 
alternatives  evaluated  include,  no 
action,  flood  plain  acquisition,  flood 
proofing,  channel  improvement,  levees, 
upstream  lakes,  diversion  and 
combination  plans. 

3.  Scoping  Process: 

a.  Public  Involvement:  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  of 
disseminating  information  and  soliciting 
public  views.  A  variety  of  techniques 
including  formal  public  meetings,  public 
workshops,  advisory  committee,  and  the 
local  news  media  were  employed  to 
involve  Federal.  State,  and  local 
agencies,  citizen  committees,  j 
organizations,  and  the  interested  public 
in  the  planning  studies.  - 

b.  Significant  Issues  Requiring  In- 
Depth  Analysis:  None. 

c.  Assigiunents:  US  Fish  and  Wildlife 
Service  is  preparing  a  Fish  and  Wildlife 
Coordination  Act  Report 

d.  Environmental  Review  and        1 
Consultation  Requirements:  The  draft 
environment  impact  statement 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  Scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  vyill 
be  available:  November  1979. 
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address:  Mr.  Buetl 
EnvironmeDtal 
Army  Corps  of 
PO  Box  61.  Tulsa. 
7857,  FTS  736-785; 

Dated-  October  17. 
Robert  G.  Bamag. 
Colonel.  CE.  Oittrict 
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O.  Atkins.  Chief. 
Resources  Branch.  US 
En;  ineers.  Tulsa  District, 
)K  74121.  (918)  581- 

197a 
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Defense  Mapping  Hgenqr 


1974; 


Recor  Is 


Privacy  Act  of 
Systems  of 

agency:  Defense 
(DMA). 

action:  Notice  of 
systems  of  records 


;  Amendments  to 

s 

Mapping  Agency 
i  mendments  to 


summary:  The  Def  ;nse  Mapping 
Agency  proposes  ti  i  amend  eight 
systems  of  records  subject  to  the 
Privacy  Act  of  197< .  The  amendments 
consist  of  reidentif  dng  the  eight  existing 
systems  with  new  dentifieTs.  The 
balance  of  the  syst  sms  remain 
unchanged.  The  De  fense  Mapping 
Agency  is  publishii  ig  these  proposed 
changes  as  advano ;  notice  for  any 
public  comment. 

DATES:  These  syste  ms  shall  b^  amended 
as  proposed  withoi  t  further  notice  on 
November  26. 1979,  unless  comments  are 
received  on  or  befc  re  November  25. 
1979.  which  would  -esult  in  a  contrary 
determination  and   equire  republication 
for  further  commen :. 
ADDRESS:  Privacy  i  ict  Officer,  Defepse 
Mapping  Agency.  /  TTN;  Administration 
Office.  Building  56.  U.S.  Naval 
Observatory.  Wast  ington,  DC  2030S. 
FOR  FURTHER  MFOf  MATION  CONTACT  M. 
I.  Stafford,  telephoi  e  202-254-4401. 
SUPPLEMCNTARV  Ml  FORMATION:  The 
Defense  Mapping  /  gency's  systems  of 
records  notices  inv  ;ntory  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  Pub. 
L  93-579  have  beet  published  in  the 
Federal  Re^ster  as  follows: 

FR  Doc.  7^-28255  (42  H  50670)  September  28. 

1977 
FR  Doc.  78-25819  (43  H  42375)  September  20. 

1978 
FR  Doc.  78-34821  (43 1  It  56405]  December  14, 

1978 
FR  Doc.  79-1617  (44  F  \  4883)  fanuary  23. 1979 

The  proposed  am  endments  are  not 
within  the  purview  sf  the  provisions  of  5 
U.S.C.  552a(o)  whic  i  requires  the 
submission  of  a  ne^  f  or  altered  system 
report  and  of  the  O  fice  of  Management 
and  Budget  (OMB)  Zircular  A-108. 
Transmittal  Memor  inda  No.  1  and  No.  3 
dated  September  3f .  1975  and  May  17. 
1976.  respectively.  1  /hich  provide 


supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  repwts  of  their  intention 
to  establish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act 
This  OMB  guidance  was  set  forth  in  ttte 
Federal  Register  (40  FR  45877)  on 
October  3, 1975. 

Oclot>er  23. 1979.  ^ 

H.  E  LofdaU. 

Director,  Correspondence  and Directirat, 
Washington  Headquarten  Services, 
Department  of  Defense. 

Amendments  | 

Old  Identificatioa  and  New  Identification 

1.  B0302-21-2  HQHTA  (44  FR  4609)  lanuary 
23. 1979—80201-05  HQHTA 

2.  B060&-01  HQHTASI  (44  FR  4914)  larai^^ 
23. 1979— B060&-01  HQHTASID 

3.  B060S-03  HQHTASI  (44  FR  4916)  January 
23. 1979— B0605-03  HQHTASID 

4.  B0610-03  HQHTASI  (44  FR  4922)  Januaiy 
23, 1979— B061O-O3  HQHTASID 

5.  80610-0^2  HQHTASI  (44  FR  4922)  January 
23. 1979— B0610-03-2  HQHTASID 

6.  B0613-05  HQHTASI  (44  FR  4924)  January 
23, 1979—80613^  HQHTASID 

7.  B0615-11  HQHTASI  (44  FR  4928)  January 
23, 1979—80615-11  HQHTASID 

&  801205-23  HQHTASI  (44  FR  492S)  January 
23. 1979— BO1205-23  HQHTASID 

IFK  Doc.  79-33158  Filed  10-2»-79: 1:45  aa] 
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DEPARTMENT  OF  ENERGY  > 

Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Subpanel  on  Accelerator  R.  &  D.; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  given  of 
the  following  advisory  cemmlttee 
meeting:  ^ 

Name:  Subpaael  on  Accelerator  RaD  of  the 
High  Energy  Physics  Advisory  PuieL 

Date  and  Time:  Friday  and  Saturday. 
November  16-17. 1979.  from  9:00  a.m.  to 
5:30  p.m.,  witli  the  possibility  of  an  evening 
session  from  7:30  p.m.  to  9:30  p.m.  on  the 

teth. 

Place:  The  Snake  Pit,  Central  Latraratory 
Building.  Fermi  National  Aoceleritor 
Laboratory.  Batavia.  liiinois. 

Contact  Georgia  Hildreth.  Director.  Advisoy 
Committee  Management  Department  of 
Energy.  Room  8G03t  1000  Independence 
Avenue  SW..  Washington.  D.C  202^252- 
5187. 

Purpose  of  Committee:  To  provide  advice  and 
guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics  research 
program. 

Tentative  Agenda: 
The  status  of  accelerator  R&D  at  Ferroiiab. 
including  di&cusiions  of  superconducting 
magnet  R&D  and  piiase-spaoe  cooling  of 
particle  beams; 


The  sta  tus  of  accelerator  RtH  at  Argonne 

National  Laboratory: 
A  review  of  accelerator  R&D  worlt  in 

Europe;  and 
A  discussion  of  collective  effect 

acceleration  and  pulsed  power  devices. 
Public  Conmient  (10  minute  rule) 
Public  Partidpalion:  The  meeting  is  open  to 
the  public  Writtea  statements  may  be  filed 
with  the  Committee  either  before  or  after 
the  meeting.  Oral  statements  pertaining  to 
agenda  items  may  be  made  by  contacting 
the  Advisory  Committee  Management 
Office  at  the  address  or  telephone  nurat>er 
listed  above.  Requests  must  be  received  at 
least  S  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a    t 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  CA-152. 
Forrestal  Building,  1000  Independence 
Ave..  S.W..  Washington,  D.C.  between  &O0 
a.m.  and  4:30  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C  on  October  22. 
1979. 

Geor^  Hildreth, 

Director,  Advisory  Committee  ManagemetiL 

|FR  Ooc  7».a30«9  Filed  lO-ZS-Tft  ai4S  a^ 
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Federal  Energy  Regulatory 
Commission 

(Docket  NaESa&-51 

Central  THephone  ft  Utilities  CofP4 
Application 

October  19. 1979. 

.  Take  notice  that  on  October  5, 1979. 
Central  Telephone  &  Utilities 
Corporation  (Applicant)  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  authority 
to  extend  to  not  later  than  December  31, 
1982.  the  final  maturity  date  of  short- 
term  unsecured  promissory  notes  to  be 
authorized  to  be  issued  not  later  than 
December  31, 1981,  in  an  aggregate 
principal  amount  at  any  one  time 
outstanding  of  $85,(XX).000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas,  with  its 
principal  business  office  in  Chicago, 
Illinois.  It  is  engaged  in  electric  utility 
operations  in  the  southeastern  part  of 
Colorado  and  the  central  and  western 
portions  of  Kansas. 

The  proceeds  from  the  issuance  of 
short-term  notes  are  to  provide 
temporary  funds  for  the  construction, 
completion,  extension  or  improvement 
of  facilities  of  Applicant  and  for 
advances  to  and  investment  in 
subsidiaries  of  Applicant  to  be  used  for 
the  construction  and  improvement  of 
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ftoilities  of  such  subsidiaries  pending 
pemanent  Hnancing.  The  estimated 
construction  programs  for  the  above 
purposes  for  1980, 1981  and  1982  and 
$229,093,000,  $243,520,000.  and 
$228,853,000,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
November  2, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Comnn^sioii  and 
available  for  public  inspection. 
Kenneth  F.  Plumb,  \ 

Secretary. 

|FR  Doc  79-33004  Filed  10-25-79: 8.45  am) 
BIUJNQ  CODE  S490-01-M 


[Docket  No.  ES80-41 

Detroit  Edison  Co.;  Application 

October  19. 1979. 

Take  notice;  that  on  October  5, 1979, 
The  Detroit  Edison  Company 
(Applicant),  a  corporation  organized 
under  the  laws  of  the  States  of  Michigan 
and  New  York,  with  principal  business 
offices  in  Detroit,  Michigan,  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  issue  from  time  to  time, 
in  aggregate  principal  amount  not  to 
exceed  $400  million  at  any  one  time 
outstanding,  short-term  debt  securities 
and  promissory  notes  bearing  final 
maturities  not  to  exceed  two  years. 

The  proceeds  of  the  securities  will  be 
used  to  finance  Applicant's  costs 
incurred,  or  to  be  incurred,  directly  or 
indirectly,  in  coimection  with 
Applicant's  capital  expenditure  program 
in  anticipation  of  long-term  financing 
and  for  general  corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
November  2, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Prac^ce  and  Procedure  (18  CFR  1.8  or 


1.10).  All  protests  filed  with  the 
Commission  wilf  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-33005  Filed  lO-JS-Tg;  8:45  ami 
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[DockelNo.  CP74-192] 

RoHda  Qas  Transmission  Co.;  intent 
To  Proparo  a  Suppiomantal 
Environmental  impact  Statement  and 
Request  for  Comment  on  its  Scopa 

October  23. 1979. 

The  Federal  Energy  Regulatory 
Comniission  (FERC)  has  ordered  the 
Commission  staff  to  supplement  the 
final  environmental  impact  statement 
issued  in  April  1976  in  Docket  No.  CP74- 
192  which  analyzed  the  impacts  of  a 
proposal  by  the  Florida  Gas 
Transmission  Company  (FGT)  to 
construct  new  natural  gas  pipeline 
facilities  and  to  convert  an  existing 
natiu-al  gas  pipeline  to  a  petroleum 
products  pipeline.  One  effect  of  the 
conversion  would  have  been  to  reduce 
natural  gas  carrying  capacity  of  FGTs 
remaining  pipeline  from  725,000  Mcf  per 
day  to  625,000  Mcf  per  day.  The 
Commission  has  ordered  the 
environmental  staff  to  analyze  a  new 
alternative,  that  of  requiring  FGT  to 
construct  such  additional  facilities  as 
necessary4o  allow  the  continued  daily 
delivery  to  Florida  customers  of  725,000 
Mcf  of  patural  gas. 

This  notice  requests  Government       > 
agencies,  the  public,  or  other  interested 
parties  to  comment  on  the  scope  of  the 
environmental  issues  raised  by  the  new 
alternative.  Recommendations  that 
specific  issues  be  addressed  in  the 
supplemental  EIS  should  be  supported 
by  detailed  rationale  or  other  showing 
of  the  need  to  consider  specific  issues. 
Comments  are  requested  by 'November 
26, 1979.  In  addition,  a  public  heariiig 
before  the  presiding  Administrative  Law 
Judge  will  be  held  at  the  FERC  on 
December  10, 1979,  to  discuss,  among 
other  issues,  those  relating  to  the  scope 
of  the  supplemental  EIS.  Comments  may 
be  submitted  in  addition  to  or  in  lieu  of 
appearance  at  this  hearing.  In  any  event, 
all  comments  will  be  considered  by  die 


'.FERC  staff  in  determining  the  scope  of 
the  supplemental  EIS. 

Procedural  Background 

This  proceeding  involves  an 
application  filed  on  January  24. 197t,  by 
FGT  to  abandon  889  miles  of  24-indi 
diameter  pipeline  facilities  to  be  sold  to 
its  affiliate,  Transgulf  Pipeline  Comany. 
The  transferred  pipeline  would  transport 
light  petroleum  products  (LPP)  from  gulf 
Coast  areas  to  Florida.  The  present  FGT 
system  extends  bom  Starr  County, 
Texas,  to  Dade  County.  Florida,  and 
consists  of  12-  to  24-inch  diameter 
mainline  pipeline  (known  as  "the  24- 
inch  line")  which  is  about  90  percent 
looped,  principally  with  a  30-inch  i 
diameter  pipeline  from  Zacheiry,     | 
Louisiana,  to  Port  Everglades.  Florida 
(known  as  "die  30-inch  line").  FGT 
intends  to  complete  the  looping  between 
Zachary  and  Port  Everglades  and  , 
separate  the  24-inch  line  fiom  the  30- 
inch  line,  resulting  in  two  independent 
pipelines  extending  from  Zachary  to 
Port  Everglades.  FGT  is  requesting 
authorization  to  abandon  the  24-inch 
line  and  convert  it  to  petroleum  products 
transportation.  The  30-inch  pipelin^ 
would  then  become  the  only  FGT   \ 
pipeline  transporting  natural  gas  along 
the  gulf  coast  to  Florida.  The  present 
pipeline  System  is  operating  at  an        ^ 
average  day  capacity  of  about  725,000 
Mcf.  The  proposed  30-inch  line  would 
have  an  average  day  capacity  of  626,000 
Mdf.  With  additional  compression  «r 
with  additional  looping,  the  capacity  of 
the  30-inch  line  would  be  increased  to 
!^25,000  Mcf  per  day. 

After  extensive  hearings  involviiig 
many  parties,  the  Presiding 
Adndnistrative  Law  Judge  issued  an 
initial  decision  on  January  18, 1977.^The 
initial  decision  granted : 
abandonment  application" 
reason  both  of  the  depletion  i 
available  supply  of  natural  gas  andjthe 
showing  of  public  interest  benefits  ' 
serving  the  present  and  future  publlij 
convenience  and  necessity."  The    j 
Commission  considered  the  initial ,  > 
decision  and  exceptions  to  it  in  public 
session  on  May  16, 1979.  Although  the 
Commission  was  inclined  to  the  view 
that  the  Presiding  Administrative  Law 
Judge  reached  the  proper  conclusion 
based  on  the  reooid  before  him,  the' 
Commission  was  concerned  that 
developments  after  the  close  of  the 
record  might  have  rendered  that  record 
inadequate  as  a  basis  for  such  a 
conclusion  in  mid-197g.  It  therefore 
decided  to  order  a  limited  further 
hearing  to  explore  whether  the  record  as 
it  stood  provided  an  adequate  basis  for 
a  Commission  decision  or  whether 
remand  would  be  required. 
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The  limited  hear  ng  ordered  by  the 
Commission  was  b  iid  on  August  20, 
1979.  During  this  h(  aring,  a  new 
alternative  to  the  p  "oject  was  presented: 
namely,  notwithsts  nding  the  conversion 
of  the  24-inch  pipel  ne  to  the 
transportation  of  p'troleum  products, 
Florida  Gas  Transr  lission  should  modify 
the  remaining  30-in  di  pipeline  to 
maintain  a  daily  ca  jacity  of  725.000  Mcf, 
rather  than  625.000  Mcf  as  proposed.  On 
the  basis  of  the  con  unents  received  at  * 
the  hearing,  the  Coi  omission  issued  an 
order  on  October  3,  1979,  finding  that  a 
supplemental  EIS  v  as  necessary  to 
evaluate  this  altera  ative.The 
Commission  direct)  d  that  the  staff 
supplement  its  ig7f  EIS  to  examine  the 
economic,  engineer  ng,  and 
environmental  part  culars  of  a  30-inch 
system  with  725,00(  Mcfd  capacity.  The 
staff  was  also  diret  ted  to  calculate  the 
potential  energy  sa  rings  of  converting 
the  24-inch  pipeline  to  transport  liquid 
petroleum  products  rather  than  using 
the  present  method  i  of  water  transport 
in  light  of  the  additj  onal  energy  that  a 
30-inch  gas  system  at  a  725.000  Mcf 
capacity  would  require.  Finally,  the 
Commission  directc  d  the  staff  to 
supplement  other  o  itdated  portions  of 
the  original  EIS. 

Issues  Addressed  ii  the  April  1976  FEIS 


in  1975-1976.  The 


Commission  staff 


analyzed  the  envirqnmental  impact  of 
the  FGT  proposal  to  construct  51.2  miles 
of  26-  and  30-inch  p  peline  loop  at  nine 
locations  along  its  i  tainline  natural  gas 
pipeline  system  in  I  ouisiana, 
Mississippi.  Alabar  la.  and  Florida;  to 
relocate  and  install  additional 
compression  faciliti  ss  at  three  locations 
in  Florida;  to  consti  net  11.3  miles  of 
additional  lateral  pneline  near  Orlando, 


a  3.000-gaIlon 
flity  in  Osceola 

to  construct  other 
js  facilities.  The 
I  the  additional 


Florida:  to  construe 
propane  storage  fac 
County,  Florida;  an^ 
related  miscellanec 
FEIS  also  examine 

construction  that  wbuld  be  caused  by 
converting  the  24-inph  natural  gas 
pipeline  to  a  liquid  petroleum  products 
pipeline:  the  constrfction  of  6  pipeline 
river  crossings,  IS  (iumping  stations,  1 
breakout/commercial  terminal.  3 
commercial  terminals.  64  miles  of  lateral 
pipeline  and  other  [Related  facilities. 

The  April  1976  FfllS  concluded  that 
implementation  of  t|ie  proposed  project 


would  not  cause  an 
term  degradation  oi 


environment  The  6<  aff  also  concluded 
that  the  proposed  pi  oject  "would 


provide  a  means  of 
petroleum  products 


significant  long- 
the  human 


transporting 
to  the  State  of 


Florida  which  coulc  rgsult  in  a  reduced 
consumption  of  ene  ;gy  vis-a-vis  water 
transportation  and  i  vhich  would  not 


increase  the  potential  environmental 
hazards  associated  writfa  the  transport  of 
these  products  by  present  methods." 

Copies  of  the  staffs  April  197«  FEIS 
are  available  in  limited  quantities  apon 
request. 

The  Supplemental  EIS  Scope 

The  staff  proposes  at  this  time  to  nse 
the  supplemental  EIS  to  focus  on  the 
issues  raised  in  the  Commission  order  of 
October  3, 1979.  This  would  include  an 
assessment  of  the  environmental 
impacts  of  any  construction  required  to 
maintain  a  daily  throughput  capacity  of 
725,000  Mcf.  This  will  require  design  and 
operating  data  to  be  supplied  by  FGT.  In 
addition,  the  staff  will  calculate  the 
amount  of  energy  that  will  be  required 
to  operate  the  new  alternative  with  the 
LPP  pipeline,  and  compare  this 
calculation  to  the  energy  required  to 
operate  both  the  proposed  system  and 
the  existing  system  (including  the  energy 
costs  of  barge  and  tanker  transport).  The 
purpose  here  isJto  evaluate  the  relative 
energy  efficiencies  of  the  various 
alternatives.  The  impact  to  natural  gas 
service  of  maintaining  the  625,000  Mcf 
capacity  in  light  of  the  current  higher 
level  gas  supplies  will  also  be  studied. 

Finally,  the  staff  will  assess  the  data 
in  the  April  1976  FEIS  and  determine 
which  areas  require  updating.  Our  Initial 
assessment  suggests  the  possible  need 
to  supplement  the  following  areas:  air 
quality  impact,  noise  impact 
endangered  species,  land  use  impact 
and  socioeconomic  impact.  However,  a 
final  decision  will  not  be  made  until  a 
more  thorough  review  of  these  sections 
is  completed.  The  staff  does  not 
presentlv  intend  to  update  any  other 
portionsMlhe  April  1978  FEIS. 

Submission  of  Coaunents 

In  preparing  comments  pursuant  to 
this  notice,  conunentors  should  keep  in 
mind  the  purpose  of  the  Council  on 
Environmental  Quality's  regulations  for 
determining  the  scope  of  issues  in 
environmental  impact  statements:  to 
identify  significant  issues  for  analysis 
and  to  eliminate  from  detailed  study  less 
significant  issues.  (See  40  CFR  Part 
1501.7.) 

Comments  should  be  addressed  to  the 
Secretary.  Federal  Eneigr  Regulatory 
Commission.  825  North  Capitol  Street 
NE,  Washington.  D.C  20426l  CommeoU 
should  be  received  no  later  than  - 
November  26, 1979.  Additional 
information  may  be  obtained  by 
contacting  Mr.  Richard  Hoffmann. 
Environmental  Evaluation  Branch. 
Office  of  Pipeline  and  Producer 


Regulation,  at  the  same  address, 
telephone  202-^357-6053. 
KennetiiF.Fluirih, 

Secretary. 

|FR  Doc.  79-33000  Filed  lO-ZS-Tk  8:45  am] 
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[Docket  NaRP72-1401 

Great  Lakes  <Sas  Trawamlsakm  C04     ^ 
Proposed  CttanfiM  ^  ^GA  Qas  Tartff 
Under  Purchased  Gtes  AcQusUneiit 
Clause  Provisions. 

October  19, 1979. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  October  12. 1979,  tendered  for  filing 
Thirty-Ilurd  Revised  Sheet  Ma  S7.  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  proposed  to  be  effective 
November  3. 1979. 

Great  Lakes  states  that  Us  sole 
supplier  of  natural  gas,  TransCanada 
Pipelines  Limited  ('TransCanada"},  will 
increase  the  rates  for  gas  purchased  by 
Great  Lakes  effective  November  3. 1979. 
The  increase  is  the  result  of  tfie 
announcement  by  the  Canadian 
Government  that  the  border  price  of 
natural  gas  exported  shall  be  at  the  rate 
of  $3.45  per  MMBtu  in  United  States 
currency  effective  November  3, 1979. 
Great  Lakes  is  seeking  waiver  of  tiie 
Commission's  Regulations  in  order  to 
make  the  increase  effective  November  3. 
1979. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFJt  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  5. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Flumb, 
Secretary. 

|FR  Doc  7»-330<r  Filed  10-ZS-7ft  ft«S  Hn| 
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[Docket  No.  ES0O*4f 

Idaho  ^ower  Co.;  Applicaflea 

October  19, 1979. 

Take  notice  that  on  October  5, 19781 
Idaho  Power  Company  f  Applicant),  r 
corporation  organized  under  the  laws  of 
the  States  of  Maine,  and  qualiTied  to 
transact  business  in  the  States  of  Idaho, 
Oregon.  tiev»im  and  Wyoming,  with  its 
principal  business  office  at  Boise,  Idabow 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  Order  authorizing 
the  assumption  of  liability  as  guarantor 
on  an  aggregate  principal  amount  not  to 
exceed  $44,750,000  of  biterim  Notes  of 
American  Falls  Reservoir  District  a 
political  subdivision  of  the  State  of 
Idaho.,  such  Interim  Notes  having 
maturities  not  to  exceed  36  months. 

The  Interim  Notes  will  be  used  by  the 
District  to  finance  certain  costs  to  be 
incurred  in  connection  with  the 
reconstructton  of  the  American  Falls 
Dam  and  American  Falls  Storage 
Reservoir  on  the  Snake  River  near 
American  Falls,  Fdaho. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should, 'on  or  before 
November  5, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  he 
taken  but  will  not  serve,  to  make  the 
protestants  parties  to  the  proceeding. 
Persons-  wishing  to  become  parties  to  a 
proceeding  or  \a  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  appIIcatlQn  is 
on  file  with  the  Commission  and 
availabte  for  public  inspection. 
Kenneth  F.  Ptumb.^ 
Secretary. 

in  Doc  7»>4aafia  nM  ia>2&-m  ft4s  am) 
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I  Docket  Mb.  ES79^7?1 

Interstate  Pdww!  Co;  Applcathw 

October  19, 1979. 

Take  notice  that  on  September  Z4, 
1979,  Interstate  Power  Company 
(Applicant)  filed  its  Sixth  Suppfemental 
Application  with  this  Commission 
..seeking  an  order  pursuant  to  Section  204 
of  the  Federal  Rjwer  Act  fbr  additronal 
authorization  authorizing  an  ex teHsioiT 
of  authorization  previously  granted  by 


the  Conunission  in  thfs'  Etodtct  fo    ^. 
authorize  issuance:  of  short-term 
promissory  notes  to  lending  banks  and/ 
or  commercial  paper,  not  to  exceed  aa 
aggregate  of  $40  atUioa  antstftndiny  at 
any  one  time,  said  shorVtsrm 
prnmiasnry  notes  to  be  issued  on  or 
before  December  31, 1980  and  to  mature 
nbt  later  than  Decembav  31»  ISBt..  «nik 
not  to  exceed  twelve-month  maturities, 
and  safd  commerfcBT'  paper  to  be-  Issued 
wftn  not  h>  exceed  iiIiie>-inontn 
Maturities  and  to  mature  on  or  before- 
December  31, 1981.  Applicant  is 
incorporated  under  the  laws  of  the  State 
of  Delaware,  with  its  priacipal  business 
office  in  Dubuque,  lowa^and^  is.  engaged 
prinqipally  in  the  electric  utiQty  business 
in  northern  and  northeastern  Iowa,  ia 
i  southern  Minnesota  and  a  few  small 
communities  in  Illinois, 

AppCcant  afates  that  the  requested 
'  additional  aulhotization  will  provide 
additional  funds  for  its  1979-1980 
construction  expemfitures  estimated  to 
be  $60,478,000  and  wilT  enable  ft  to 
maintain  cash  working  fuads  atnonnal 
levels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  2, 1979;  file  writh  the  Federal 
Energy  Regulatory  Commission. 
Washington  D.C.  20428,  petiKons  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commissionli 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.1^.  All  protests  filed  with  the 
Commission  will  be  considlered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wilf  not  serve  to  make  die 
protestants  parti es.{o  the  proceeding. 
Persons  wishing  to  become  parties  to- a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  te 
intervene  in  accordance  wMi  fle 
Commission's  rules.  The  Application,  as 
supplemented,  is  on  fife  wtth  the 
Comndssian  and  uvwUbbB:  fat  puUk 
inspection. 
Kennetb-F.  Pfamb, 
Secretary. 

tnt  Doc  78-33008  Filed  lO-ZS-TK  K4S  nnl 
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Iowa  Electrifr  Ughl  &  Power  Coi; 
Application 

October  IR  tS>79, 

,,  Take  notice  that  oa  October  3,  IflTB, 
lowff  Electric  Light  anrf  Power  Company 
(Applicant)  filed  an  appfication  pursuant 
to  Section  204  of  the  Federaf  Power  Act 
with  theFerferaf  Krwrgy  Regulatory 
Cbmmtssfon-  seeking  authority  to.  iissue 
ahd  self  at  competitive  bidding 


$39,989,800  principal  amount  of  First 
Mortgage  Bonds. 

Appheant  is  incorporate  J  ander  the 
laws  of  Instate  of  Iowa  and  n 
authorized  to  de  baeiness  in  the  States 
of  Iowa,  Minnesota.  Colorado  and 
Nebraska  wi^  its  principal  business 
office  at  Cedn*  Rapids,  Iowa.  Applicant 
is  engaged  primarily  in  the  generation, 
transmission  and  sale  at  retail  of  electric 
energy  m  5&  eeuntiea  in  the  State  of 
Iowa. 

Any  person  desinng  to  be  heard  or  to 
make  protfest  with  reference  to  this 
appfieatfon  should  on  or  before  - 
November  2, 1979,  file  with  the  Federal 
Energy  RegahHory  Commission, 
Washington,  D.C.  20426,  petrtions  or    ' 
protests  in-accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure (18  CFR  1.8  or  I.IOJ.  AB  •     ■ 
protests  ftled  wfft  the  Commission  wiB 
be  considered' by  it  in  determining  the 
appropriate  action  to  be  taken  but  wfll 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  aa  a  party  ia 
any  hearing  therein  must  file  petikooa  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is** 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Flumb, 
Secretary. 

|FR  Doc  78-33010  Filed  10-25-79:  B:4S  ain| 
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Kansas  City  Power  &  Light  Co;  Tariff 
Change 

October  19. 1979, 

The  fifing  company  submits  tfie 

following 

Take  notice  that  on  October  9, 1979, 
Kansas  City  Power  ft  Light  Company 
(KCPL)  tendered  fbr  fiRng  a  Service 
Schednle  E-^fPA-1  for  System 
Participation  W>wer  Service  between 
KCPL  and  the  Cities  oTBaldwin  Gty, 
Kansas  and  CarroHton,  Missonrl.  KCPL 
reqeests  an  effective  date  66  days  from 
the  date  of  Ming. 

Since  there  have  been  no  transactions 
under  thir  schedule  in  the  twelve 
months  prceding  the  effective  date,  no 
estimates  of  fiiture  tfansactrons  are 
available  at  this  time.  KCPL  further 
states  thatnamodifica^on  of  facilities  is 
required  for  implementation  of  this 
Service  Schedule.  ' 

KCPL  states  tftat  the  proposed  rates 
are  KCPL's  rates  and  charges  for  similar 
service  under  schedules  previously  filed 
by  KCPL  wf*  the  Federal  Energy 
Regulatory  Commission. 


cf 


des 


Copies  of  this 
upon  the  Cities 
and  Carrollton, 
Corporation 
Missouri  Public 

Any  person 
protest  said  app  i 
petition  to  inteniene 
Federal  Energy 
825NorthCapitcl 
Washington,  D. 
with  Sections  1. 
Commission's 
Procedure (18 
petitions  or  protest 
or  before  Novem  jer 
will  be  considered 
determining  the 
taken,  but  will 
protestants  part 
Any  person  wislf 
must  file  a  peti 
of  this  applica 
Commission  and 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7»-33011  Filed 
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l(flissiour,  the  Kansas 

1,  and  the 
I  lervice  Commission, 
iring  to  be  heard  or  to 
cation  should  Tile  a 
or  protest  with  the 
I|eguIatory  Commission, 
Street,  N.E.. 
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and  1.10  of  the 
as  of  Practice  and 
1.8  or  1.10).  All  such 
s  should  be  filed  on 

7, 1979.  Protests 
by  the  Commission  in 
ppropriate  action  to  be 
serve  to  make 
to  the  proceeding, 
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(Applicant)  filed 


seeking  an  order 


and  1981  will  tot 
and  $165,700,000, 


make  any  protes 
application  shou 
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1 


Louisville  Gas  &  Electric  Co. 
Application 

October  19, 1979. 

Take  notice  th  it  on  October  9, 1979. 
Louisville  Gas  ai  d  Electric  Company 


an  application  pursuant 


to  Section  204  of  the  Federal  Power  Act 


authorizing  the 


issuance  of  unsei  :ured  Promissory  Notes 
to  commercial  bi  nks.  to  trust 
companies,  and  I  o  commercial  paper 
dealers  in  amour  ts  not  exceeding  in  the 
aggregate  $100,0(  0.000  outstanding  at 
any  one  time,  to  }e  issued  on  or  before 
December  31, 19)  1  and  to  mature  on  or 
before  Decembe   31, 1982. 

The  proceeds   rom  the  issuance  of  the 
Notes  will  be  ad  led  to  the  general  funds 

which  general  funds 
will  be  used,  ami  ing  other  things,  to 
Finance  in  part  th  e  Applicant's  1980-1981 
construction  pro:  ram.  Applicant 
estimates  that  c(  istruction  expenditues 
for  the  years  enc  ing  December  31. 1980 
^1  about  $149,600,000 
respectively. 


Any  person  de  siring  to  be  heard  or  to 


with  reference  to  said 
d.  on  or  before 
November  15, 19 '9,  file  with  the  Federal 
Energy  Regulatoi  y  Commission, 
Washington,  D.C ,  20426,  petitions  or 
protests  in  accor  lance  with  the  , 
requirements  of  I  he  Commission's  Rules 
of  Practice  and  P  rocedure  (18  CFR  1.8  or 


1.10).  The  application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Pluinb, 
Secretary. 

IFK  Doc  79—33012  Filed  10-25-70:  S:4S  am| 
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(Docket  No.  RP71-16] 

Midwestern  Gas  Transmission  Co.; 
Filing  To  Track  Canadian  Supplier  Rate 
Increase 

October  19, 1979. 

Take  notice  that  on  October  15, 1979. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Tenth  Revised  Sheet  No.  5A  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  to  be  effective  November  3, 1979. 
Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheet  is  to  reflect  in  its 
Northern  System  rates  an  increase  in  the 
rates  charged  to  Midwestern  by  its 
Canadian  pipeline  supplier. 

Midwestern  states  that  Tenth  Revised 
Sheet  No.  5A  reflects  a  Current 
Purchased  Gas  Cost  Rate  Adjustment 
pursuant  to  Section  2  of  Article  XVIII 
which  is  based  on  an  increase,  effective 
November  3. 1979.  to  $3.22  (U.S.)  per 
Gigajoule  in  the  price  which  Midwestern 
is  required  by  action  of  the  Canadian 
Government  to  pay  for  gas  to  its 
Northern  System  supplier,  TransCanada 
Pipelines,  Ltd. 

Midwestern  requests  waiver  of 
Section  1.3  of  Article  XVIII  of  the 
General  Terms  and  conditions  in  its 
FERC  Gas  Tariff  and  various 
Commission  Regulations,  to  make  such 
filing  effective  as  proposed. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  te  be  heard  or  to 
protest  said  filing  should  file'a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  5, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb,  ' 

Secretary. 

JFK  Doc.  79-33013  Filed  10-25-?»  8:45  ami 
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(Docket  No.  ER80-32] 

Montana  Power  Co.;  Agreement  for 
Sale  of  Rrm  Energy 

October  19. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  October  11, 
1979,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  dated 
September  14, 1976,  as  amended  by 
Letter  Agreement  dated  June  3, 1977 
between  Montana  and  Southern 
California  Edison  Company  providing 
for  the  sale  of  non-firm  energy- 
Montana  indicates  that  the  proposed 
Letter  Agreement,  as  amended,  would 
increase  revenues  from  jurisdictional 
sales  by  $1,923,768  based  upon  energy 
delivered  commencing  September  14, 
1976.  Montana  states  that  the  rate  for 
non-firm  energy  under  this  Letter 
Agreement,  as  amended,  was 
negotiated. 

An  effective  date  of  September  14, 
1976  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested.  No  special  cost  of  service 
studies  were  prepared  in  connection 
with  the  derivation  of  the  rate  contained 
herein. 

A  copy  of  this  filing  has  been  sent  to 
the  Southern  California  Edison 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
-Bot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-33014  Filed  10-25-79:  8:45  am| 
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Mewtan»PD<«t  Col;  Ayowoni  far 
SalaofRnnEfiorgy  - 

October  1».  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  (*Wontana*"l  on  October  M, 
1979  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulatixms,  a  Letter  Agreement  witfi 
San  Diego  Gas  and  Electric  Company. 
Montana  states  that  this  Letter 
Agreement  provides  for  the  sale  of  finn 
energy  and  capacity  between  Montana 
and  San  Diego. 

Montana  indicates  that  the  proposed 
Letter  Agreement  would  increase 
revenues  from  jurisdictional  sales  by  an 
estimated  $907,814.52  dollars  based 
upon  energy  and  capacity  delivered 
from  December  1, 1977  through.  Mardi  1> 

1978.  Montana  states  that  the  rate  for 
finn  energy  under  this  Letter  Agnement 
was  negotialeii 

An  effective  date  of  December  1, 1977 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested.  No  special  cost  of  service 
studies  were  prepared  in  connection 
with  the  derivation  of  the  rate  contained 
herein,  . 

A  copy  of  this  filing  hks  been  sent  to 
the  San  Diego  Gas  and  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filie^  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20420,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 

1979.  Protests  wiH  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  te  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary.  * 

|FR  Ddc.  7»-3MnS  PHed  W-29-7ft  8:48  ■mi- 


Take  notice  that  The  Montana  Power 

Company  ("Montana")  on  October  tl, 
1979  tendered  for  filing  in  accordaRce 
with  Section  35  of  tbe  CoamiSMon's 
regulations,  »  Letter  Agreement  wi^ 
Pacdic  Gat  and  Electric  Company." '-''   ' 
MonCana  states  dwt  tbit  Letter 
Agreements  provfcUss- ro^  the  sate  of  fern 
capacity  and  enetgjr  between  Mantana 
and  Pacific  Gas^  and  Bedpc  Company^ 

Montana  indicates  !hBt'tle^p^epcgee 
Letter  Agreement  weeld  inereaee 
revenues  from  jurisdictionar  sales  by  an 
estimated  $3,105,090  based  en  eneigy 
and  capacity  delivered  firora  June  Bt  1979^ 
through  August  31, 1979.  Montana  states 
that  the  rate  for  firm  energy  under  ^» 
Letter  Agreement  wae  negotiated. 

An  effective  date  of  June  6, 1979  is 
proposed  and  wafver  of  the 
Commission's  requirements  is  Aerefbre 
requested.  No  special  cost  of  service 
studies  were  prepared  in  connection 
with  the  deriration  of  the  rate  contained 
herein. 

A  copy  of  this  filing  haebeen  mailed 
to  Pacific  Gas  and  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  CoBuniaaion.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428»  in  accocdance  wUh  Sections 
1.8  and  1.10  of  the  Conumasion'r  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
^should  be  fifed  on  or  before  November  9. 
/  1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriatiB  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copiics  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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( Docket  NOkERSO-aSj 

Montana  Powar  Co;^  Agreemant  for 
Sala  of  Finn  Energy 

October  19. 1979. 

The  filing,  Cooipaay  submits  the 
following 


Wontana  f*ower  Co.;  Agreement  for 
^  Sale  of  Rrm  Energy 

October  19. 1979.       * 

The  filing^ompany  submits  the 
following;     ^ 

Take  notice  that  The  Montana  Power 
Company  ("Monlana">on-Octoberll. 
1979  taxiered  for  fihng  in  accordance 
with  Section  .3S  of  the  Canmissioa's 
Regulations,  a  Letter  Agreement  as 
amended,  widi  Pacific  Gaa  ft  Electric 
Compai^.  Montana  states  that  diis 
Letter  Agreement,  as  aocended;  provides 


far  the  sale  of  firm  energy  between 
Montana  and  Pacific  Gas  &  Eledria 

Montana  indicates  that  the  proposed 
Letter  Agreement  as  amended,  would 
increase  revenues  from  jurisdictionat , 
sales  by  an  estimated  $2,138,132.50     \. 
based  upon  energy  deHvered  from  May 
3t  18^  throogh  September  30, 1979. 
Montana  states  that  the  rate  for  firm  ] 
energy  under  this  Letter  Agreement  as 
amended,  was  negotiated. 

An  effective  date  of  May  3. 1979  is 
proposed*  and  waiver  of  tfte 
Commission's  requirements  is  therefore 
requested.  Nix  cost  of  service  studies 
wer^  prepaied  in  connection  wfth  fbe 
derivation  of  the  rate  contained  herein. 

A  copy  of  this  nTing  has  been  sent  to 
the  Pacific  Gas  ft  Bectric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  th  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AS  such  petitions  or  protests 
shoufd  be  filed  on  or  before  November  9, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petftfon  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KenmAF.Pha^l 
Secretary. 

|FR  Doc.  70-33017  Filed  10-&-78:  8:45  ami 
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[Docket  NO.  ER80-29I  ) 

Montana  Power  Co.;  Agreement  for 
Sale  of  Firm  Energy 

October  19. 1979-. 

The  fihng  Company  submits  the 
following: 

Take  notice  tliatThe  Montana  Power 
Company  ("Montana")  on  October  11. 
1979  tendered  for  filing  in  accordance 
with  Seclioa  35  of  the  Commission's 
regulatioDa.  a  Letter  Agreement  with 
Public  Service  Company  of  New  hiexicoL 
Montana  states  that  this  Letter 
Agreement  providca  for  the  sale  of  firm 
energy  bet«»en  Montana  and  l^lbiic 
Service  Caoipany  of  New  Mexico. 

Montana  indicates  that  the  proposed 
Letter  Agreement  would  increase 
revenues  from  jurisdictional  sales  by  an 
estimated  $800,000.00  based  on  energy 
delivered  from  May  1. 1979  through 
September  3ft  1979i  Montana  states  that 


energy  under  this  Letter 
legotiated. 

of  May  1, 1979  is 
of  the 
requirements  is  therefore 
cost  of  service 
pre  }ared  in  connection 
derivati  }n  of  the  rate  contained 


dite 


wi  liver  ( 


des 


the  rate  for  firm 
Agreement  was 

An  effective 
proposed  and 
Commission's 
requested.  No 
studies  were 
with  the 
herein. 

A  copy  of  this 
to  the  Public  Ser  i 
Mexico. 

Any  person 
protest  said  filin, 
to  intervene  or 
Energy  Regulato^ 
North  Capitol 
D.C.  20426.  in  ac(o 
1.8  and  1.10  of 
of  Practice  and 
l.icg.  All  such 
should  be  filed 
1979.  Protests  wi 
Commission  in 
appropriate  actiijn 
not  serve  to  ma 
the  proceeding, 
become  a  party 
intervene.  Copie 
on  file  with  the 
available  for  pu 
Kenneth  F.  Pliunb. 
Secretary. 

|FR  Doc.  79-33018  Filed 
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V  Montana  Power 
Sale  of  Firm  Cadacity 
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October  19, 1979. 

The  filing 
following: 

Take  notice  th 
Company  ("Mon 
1979  tendered  foi 
with  Section  35 
regulations,  a 
Tri-State  Genera 
Association,  Inc 
states  that  this 
provides  for  the 
and  energy  bet 
State. 

Montana 
Letter  Agreemen 
revenues  from 
estimated  $540, 
and  capacity  del 
through  August 
that  the  rate  for 
Letter  Agreemen 

An  effective 
proposed  and 
Commission's 
requested.  No  s 
studies  were 
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Street.  N.E..  Washington, 
rdance  with  Sections 
Commission's  Rules 
rt-ocedure  {18  CFR  1.8. 
p£  titions  or  protests 

or  before  November  9, 
1  be  considered  by  the 
determining  the 
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Co.;  Agreement  for 
and  Energy 


Com  jany  submits  the 

t  The  Montana  Power 
ana")  on  October  11. 
filing  in  accordance 
the  Commission's 
Letter  Agreement  with 
ion  and  Transmission 
("Tfi-State").  Montana 
Letter  Agreement 

le  of  firm  capacityt 
wfeen  Montana  and  Tri- 


indic^tes  that  the  proposed 
would  increase 
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based  upen  energy 
vered  from  July  1, 1979 
1979.  Montana  states 
rm  energy  under  this 
was  negotiated, 
of  July  1.1979  is 
waiver  of  the 
requirements  is  therefore 
cost  of  service 
prepared  in  connection 
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with  the  derivation  of  the  rate  contained 
herein. 

A  copy  of  this  statement  has  been 
sent  to  the  Tri-State  Generation  and 
Transmission  Association,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 
1979. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-33019  Filud  10-2&-79: 8:45  am)      "^^v,,^^^ 
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(Docket  No.  ER80-26] 

Montana  Power  Co.-;  Agreement  for 
Sale  of  Firm  Energy 

October  19, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  oir  October  11, 
1979  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
Public  Service  Company  of  Colorado. 
Montana  states  that  this  Letter 
Agreement  provides  for  the  sale  of  firm 
energy  between  Montana  and  Public 
Service  Company  of  Colorado. 

Montana  indicates  that  the  proposed 
Letter  Agreement  would  increase 
revenues  from  jurisdictional  sales  by  an 
estimated  $1,200,000  dollars  based  upon 
energy  delivered  from  March  29, 1979 
through  September  30. 1979.  Montana 
states  that  the  rate  for  firm  energy  under 
this  Letter  Agreement  was  negotiated. 

An  effective  date  of  March  29, 1979  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested.  No  cost  of  service  studies 
were  prepared  in  connection  with  the 
derivation  of  the  rate  contained  herein. 

A  copy  of  this  filing  has  been  sent  to 
the  Public  Service  Company,  of 
Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9. 
1979. 

Protests  will  be  considered  by  the 
Commission  in  determiniitg  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  7»-^3020  Filed  10-25-79: 8:45  am) 
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[Docket  No.  TC80-2S] 

National  Fuel  Gas  Supply  Corp.;  Tariff 
Filing  Pursuant  to  Order  No.  29        ^ 

October  19. 1979. 

Take  notice  that  on  October  1. 1979, 
National  Fuel  Gas  Supply.  Corporation 
(National  Fuel]  tendered  for  filing 
pursuant  to  Order  No.  29  and  Section 
281.204  of  the  Commission's  Regulations, 
in  Docket  TC80-25.  the  following  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1: 

First  Revised  Sheet  No.  30  . 

First  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  32 
First  Revised  Sheet  No.  33-A 
Original  Sheet  No.  32-A 

The  sheets  are  proposed  to  be 
effective  November  1. 1979. 

National  Fuel  states  that  the  filing  is 
being  made  in  accordance  with  the 
FERC's  permanent  curtailment  rule 
adopted  by  Order  No.  29  issued  May  2. 
1979  establishing  a  system  of  priorities 
for  high-priority  and  essential 
agricultural  use  requirements  pursuant 
to  the  provisions  of  Section  401  of  the 
Natural  Gas  Policy  Act  of  1978.  National 
Fuel's  tariff  sheets  would  arrange  the 
Priority  of  Service  Categories  as  follows: 

(0)  Affected  Customer's  use  for  fuel  and  loss 
and  unaccounted  for. 

(1)  Residential,  small  commercial  (less  than 
50  Mcf  on  a  peak  day),  schools,  hospitals, 
police  protection,  fire  protection,  sanitation 
facility,  or  correctional  facility. 

(2)  Essential  agricultural  requirements. 

(3)  Large  commercial  requirements  (50  Mcf  or 
more  on  a  peak  day).  Arm  industrial 
requirements  for  plant  protection, 
feedstock  and  process  needs,  pipeline 
customer  storage  injection  requirements, 
and  firm  industrial  sales  up  to  300  Mcf  per 
day. 

(4)  All  industrial  requirements  not  specified 
in  (2).  (3),  (5).  (6).  (7),  (8),  (9),  or  (10). 
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(5)  Firm  Industrial  requirements  for  boiler  fuel 
use  at  less  than  3,000  Mcf  per  day,  but  more 
than  1.500  Mcf  per  day,  where  alternate 
fuel  capabilities  can  meet  such 
requirements. 

(6)  Firm  industrial requirementsfjor large 
volume  (3,000  Mcf  or  more  per  day)  boiler 
fuel  use  where  alternate  fuel  capabilities 
can  meet  such  requirements. 

(7)  Interruptlble  requirements  of  more  than 
300  Mcf  per  day  but  less  than  1,500  Mcf  per 
day.  where  alternate  fuel  capabilities  c^ 
meet  such  requirements. 

(8)  Interruptlble  requirements  of  intermediate 
volumes  (from  1,500  Mcf  per  day  through 
3.000  Mcf  per  day),  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(9)  Interruptlble  requirements  of  more  than 
3,000  Mcf  per  day,  but  less  than  10,000  Mcf 
per  day.  where  alternate  fuel  capabilities 
can  meet  such  requirements. 

(10)  Interruptlble  requirements  of  more  than 
10.000  Mcf  per  day,  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

The  tendered  tariff  sheets  also  define:  (1) 
Residential.  (2)  Hospital.  (3)  Schools,  (4) 
Essential  Agricultural.  (5)  Commercial,  (6) 
Industrial,  (7)  Firm  Service,  (8)  Interruptlble 
Service,  (9)  Plant  Protection  Gas,  (10) 
Feedstock  Gas.  (11)  Process  Gas,  (12)  Boiler 
Fuel  and  (13)  Alternate  Fuel  Capabihties.    . 
Finally,  First  Revised  Sheet  No.  33-A 
cancels,  effective  November  1, 1979, 
National  Fuel's  High  Priority  and  Essential 
Agricultural  Use  Special  Adjustment 
Procedure. 

On  October  15. 1979,  National  Fuel 
tendered  for  filing  the  following 
additional  tariff  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

Original  Sheet  No.  32B 
Original  Sheet  No.  32C 
Original  Sheet  No.  32D 
Original  Sheet  No.  32E 
Original  Sheet  No.  32F 
Original  Sheet  No.  32G 

The  above  sheets  constitute  National 
Fuels  Index  of  Entitlements  and  are 
proposed  to  be  effective  November  1, 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  lA,  1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  October  29, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dot  79-33021  Filed  10-25-79;  8:45  am| 
BILUNO  COOE  e4S0-0t-«l 


(Docket  No.  SA79-31I 

Northern  Natural  Gas  Co.;  Application 
for  Adjustment 

October  19. 1979. 

Take  notice  that  on  September  28, 
1979,  Northern  Natural  Gas  Company 
(Northern],  2223  Dodge  Street,  Otnaha, 
Nebraska  68102,  filed  in  Docket  No.    ^ 
SA79-31  an  application  pursuant  to 
S  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.41)  for 
an. order  exempting  Northern  from  the 
requirements  of  §  281.204  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
insofar  as  they  may  apply  to  the 
jurisdictional  sales  of  Northern's 
Peoples  Natural  Gas  Division  (Peoples) 
in  the  Texas  panhandle  area  and  for 
interim  relief  pending  final 
determination  of  said  application,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  it  makes 
jurisdictional  sales  to  two  customers  in 
the  Texas  panhandle  area  through 
Peoples  and  that  said  sales  are  made  in 
accordance  with  a  tariff  on  file  with  the 
Commission  which  is  a  part  of  ' 
Northern's  Original  Volume  No.  4.  The 
two  jurisdictional  sales  which  are  the 
subject  of  the  instant  application  are  * 
made  to  Southern  Union  Gas  Company 
at  various  locations  in  Union  Coimty. 
New  Mexico,  and  to  Felt  Water 
Development  Company  in  Cimarron 
County.  Oklahoma. 

Northern  states  that  Part  281  of  the 
Regulations  under  the  NGPA  and 
Section  401  of  the  NGPA  seek  to  insure 
that  natural  gas  required  for  essential 
agricultural  uses  will  not  be  curtailed 
unless  curtailment  is  required  to  protect 
the  needs  of  certain  high  priority  users. 
The  regulations  require  interstate 
pipelines  and  their  customers  to  gather 
and  report,  on  a^ecific  timetable,  the 
information  necessary  for  the  pipeline  to 
compile  an  index  of  requirements  for  its 
customers'  Priority  1  and  Priority  2 
entitlements.  Further,  the  interstate 
pipelines  must  file  such  index  of 
requirements  by  October  1, 1979,  along 
with  the  changed  tariff  sheets  necessary 
to  implement  the  regulations  and  a 
report  of  the  pipelines'  Data  Verification 
Committees.  The  tariff  changes  are  to  be 
effective  November  1, 1979. 


It  is  indicated  that  Northern,  operating 
as  Peoples,  currently  has  no  curtailment 
plan  on  file  with  the  Commission  for  the 
two  jurisdictional  sales  on  its  Texas 
panhandle  system,  and  that  during  the 
approximately  nine  years  that  Peoples 
has  operated  the  Texas  panhandle 
system,  its  supplies  of  gas  for  its 
jurisdictional  sales  have  never  been 
curtailed  by  the  supplier,  and  peoples 
does  not  anticipate  any  curtailments  of 
gas  to  these  customers  in  the 
foreseeable  future.  Northern  asserts  that 
the  intent  of  Section  401  of  the  NGPA, 
and  the  regulations  implememting  that 
section,  would  be  fully  accomplished  in 
this  instance  through  the  mechanism 
established  by  S  281.206  and  281.207  of 
the  Regulations  under  the  NGPA. 
Northern  further  assets  that  the 
requirements  imposed  by  §§  281.201  to 
281.215  of  the  Regulations  under  the 
NGPA  would  place  a  substantial 
administrative  burden  on  Northern  and 
are  unnecessary.  Accordingly.  Northern 
requests  an  exemption  from  these 
requirements  arul  for  an  interim  waiver 
&om  compliance  pending  a  final 
determination  of  the  instant  application. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  {  1.41  of  the  pommission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  sliall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  13, 1979. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79*33022  Filed  10-25-79: 8:45  atn| 
MLLNM  COOE  MSO-OI-M 


(Docket  No.  ER80-251 

Sierra  Pacific  Power  Co.;  niing  of 
Amendment  to  Service  Schedule 

October  19, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Sierra  Pacific  Power 
Company  (Sierra  Pacific),  on  October  11. 
1979.  tendered  for  filing  an  Amendment 
N(^  1  to  Service  Schedule  B-1  of  the 
Interconnection  Agreement  dated  May 
19. 1971  between  Utah  Power  &  Light 
Company  (Utah)  and  Sierra  Pacific. 

The  Amendment  executed  September 
28. 1979  between  the  parties  amends  the 
existing  paragraph  4  of  Service  Schedule 
B-1  of  the  referenced  Interconnection 
Agreement  by  replacing  paragraph  4  in 
its  entirety.  "The  Amendment  establishes 
the  basis  for  settlement  between  the 
parties  by  which  either  party  as  the 
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|FR  Doc.  79-33023  Filed  1(1-35-79;  8:4S  am| 
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ations  under  the 
that  the  prior  notice 
ived.  and  that 
be  madeYetroactively 
Septefnber  28, 1979. 

ates  that  copies  of  the 
4ent  to  Utah  Power  & 
Public  Service 
ah  and  the  Nevada 
Cc^mission. 
)  hing  to  be  heard  or  to 
should  file  a  petition 
with  the  Federal 
Commission.  825 
Strfeet.  N.E.  Washington, 
accprdance  with  Sections 
Commission's  Rules 
Procedure  (18  CFR  1.8. 
ions  or  protests 
or  before  Novembet-9( 
be  considered  by  tne 
determining  the 

to  be  taken,  but  will 
protestants  parties  to 
person  wishing  to 
file  a  petition  to 
of  the  Amendment  No. 
the  Commission  and 
lubhc  inspection. 


Any 
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Jne  Corp.;  Proposed 
Gas  Tariff 


October  19, 1979. 

Take  notice  thj  t  TesfSis  Gas  Pipe  Line 
Corporation  (TGI  LC),  oi  October  16, 
1979,  tendered  fo   fifling  proposed 
changes  in  its  FE  id  Gas  Tariff,  First 
io.  1,  Ninth  Revised 
proposed  changes 
rates  TGPLC  charges 
its  resale  customi  rs,  Texas  Eastern 
Transmission  Corporation  and 
Transcontinental  Gas  Pipeline 
Corporation,  in  ai  :cordance  with 
Stipulation  and  /Agreement  filed  in  the 
above  proceeding  on  June  14, 1979,  and 
as  that  Agreemer  t  was  approved  in  the 
Commission's  Or  ier  Granting 
Application  for  R  shearing  and 
Reconsideration  i  >nd  Modifying  Prior 
Order  issued  Oct  >ber  4. 1979  in  the 


same  proceeding.  In  accordance  with 
the  Agreement  and  Commission  Order, 
the  tariff  changes  would  be  effective 
October  4, 1979.  TGPLC  says  that  this 
tariff  sheet  filing  is  in  compliance  with 
ordering  paragraph  (D)  of  the  above- 
described  Commission  Order. 

TGPLC  States  that  copies  of  its  filing 
were  served  upon  the  Company's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  5. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  £Lre  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  79-33024  Filed  10-25-79: 8:45  »m\ 
BILLING  CODE  MSO-OI-M 


[Docket  No.  RP78-8ftl 

Transwestern  Pipeline  Co^ 
Opportunity  for  Comment 

Issued:  October  19, 1979. 

On  September  26. 1979,  the  presiding 
judge  certified  to  the  Commission  a 
proposed  settlement  agreement  in  the 
above-captioned  proceeding  together 
with  the  entire  record  relating  thereto. 

Comments  on  the  settlement  were 
receivE^^  by  the  judge  from  a  number  of 
parties  ihcluding  the  Commission  staff. 
Most  parties  support  the  settlement. 
However,  the  staff  opposes  the 
settlement.  Largely  as  a  result  of  the 
sta^s  objections,  Transwestern  has 
agreed  to  modify  certain  terms  and 
provisions  of  the  settlement.  These 
modifications  are  set  forth  in 
Transwestern's  reply  conlments 
submitted  September  11, 1979,  and  in  a 
statement  submitted  by  Transwestern  at 
the  hearing  held  on  September  21. 1979. 
The  latter  statement  is  attached  to  the 
judge's  certification. 

No  comments  have  been  received 
from  the  parties  concerning  whether  or 
to  what  extent  the  modifications 
proposed  by  Transwestern  have  met  the 
objections  previously  raised.  In 
considering  and  ruling  on  the  proposed 
settlement,  the  Commission  would  find 


it  helpful  to  be  advised  by  the  parties, 
particularly  the  staff,  of  any  remainirig 
objections  they  may  have  to  tlie 
settlement  as  modified.  Acconiingly. 
any  objecting  party  may  submit 
comments  on  the  revised  settlement  on 
or  before  October  29, 1979.  Answering 
comments  by  parties  supporting  the 
settlemeRt  may  be  filed  on  or  before 
Novembv  9, 1979. 
Kenneth  F.  Plumb, 
Secretary. 

||FR  Doc.  79-33025  Filed  10-25-79;  8:45  am] 

|billino  cooe  mso-oi-m 

[Docket  Nos.  ER76-303  and  ER7S-3991 

Wisconsin  Electric  PoMrer  Co.; 
Compliance  Filing 

pctoberig.  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  on 
September  14, 1979,  Wisconsin  Electric 
Power  Company  ("Wisconsin  Electric") 
filed  a  compliance  report  of  refunds 
made  on  August  30, 1979  to  the  Cities  of 
New  London  and  Shawano,  Wisconsin. 
According  to  Wisconsin  Electric,  the 
refunds,  amounting  to  $92,153.60  for 
iMew  London  and  $106,324.98  for 
Shawano,  represent  amounts  collected 
over  the  locked-in  effective  period  of  the 
rates  at  issue  in  this  proceeding  (March 
1, 1976  through  January  31, 1979)  under 
the  settlement  rates  approved  by  the 
Commission  in  excess  of  the  retail  rate 
for  Wisconsin  Electric's  large  industrial 
retail  customers.  Wisconsin  Electric 
ttates  that  it  made  the  refunds  in 
compliance  with  Conmiission  orders  in 
this  proceeding  as  affirmed  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in 
Wisconsin  Electric  Power  Co.  v.  FERC, 
Docket  Nos.  77-\777,  77-1825,  77-1921 
and  77-2045,  June  29, 1979.  Wisconsin 
Electric  states  that  this  decision 
establishes  the  large  industrial  rate  as 
the  upper  limit  of  the  wholesale  rate 
under  Wisconsin  Electric's  contracts 
with  New  London  and  Shawano. 

Wisconsin  Electric  states  that  the 
refunds  were  calculated  on  a  calendar 
year  basis  and  that,  since  the  large 
industrial  rate  was  higher  than  the 
wholesale  rate  on  that  basis  in  1977, 
1978  and  January  1979,  the  refunds 
relate  entirely  to  1976.  According  to 
Wisconsin  Electric  the  refunds  cannot 
be  properly  calculated  on  a  monthly 
basis  because  the  large  industrial  rate  is 
a  seasonal  rate.  According  to  Wisconsin 
Electric,  the  refund  calculation  is  based 
on  the  large  industrial  rate  in  effect  at 
the  time  of  Wisconsin  Electric's  original 
filing  in  this  proceeding.  November  28, 
1975,  for  the  purpose  of  comparing  the 
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wholesale  and  large  industrial  rates  for 
the  period  March  1, 1976  through  August 
18. 1976  and  on  a  higher  large  industrial 
rate  for  the  period  August  19. 1976 
through  January  31. 1979.  Wisconsin 
Electric  tendered  for  filing  with  its  letter 
of  September  14. 1979  the  large 
industrial  rate  schedules  used  in 
calculating  the  refunds  and  asks  that 
they  be  made  effective  on  March  1. 1976 
and  August  19. 1976.  Wisconsin  Electric 
requests  waiver  of  the  60-day  notice 
requirement  in  order  to  permit  the  rate 
schedules  to  become  effective 
retroactively. 

Wisconsin  Electric  states  that  in 
accordance  with  the  Commission's  order 
of  February  26, 1977  in  this  proceeding  it 
has  served  its  filing  on  New  London, 
Shawano  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  November  9, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken.  The 
documents  filed  by  Wisconsin  Electric 
Power  Company  are  on  file  with  the  • 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  W-.13026  Filed  10-25-79:  8:45  amj 

BILLING  COOE  64S0-01-M  Jjt^ 

ENVIRONMENTAL  PROTECTION 
AGENCY  mt 

IFRL 1346-31  I 

Availability  of  Environmentalimpact 
Statements.  -  ! 

agency:  Otece  of  Environmental 
Review,  Environmental  Protection 
Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  1506.9). 
PERIOD  covered:  This  Notice  includes 
EISs  filed  during  the  week  of  October  9 
to  October  12, 1979. 
review  periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  October  19. 
1979  and  will  end  on  December  3, 1979. 


The  30-day  review  period  for  final  EIS's 
as  calculated  from  October  19, 1979  will 
end  on  November  19, 1979. 
ElS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  h-om  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction: 
Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036.     . 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press, 
2100  M  Street  NW..  Suite  316. 
Washington.  D.C.  20037 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  Weaver  Wilson.  Office  of 
Environmental  Revievv  (A-104), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
(202)  245-3006. 
SUMMARY  OF  NOTICE: 

On  July  30, 1979,  the  CEQ  Regulations 
became  effective.  Pursuant  to  Section 
1506.10(a).  the  30  day  review  period  for 
final  EIS's  received  during  a  given  week 
will  now  be  calculated  from  Friday  of 
the  following  week.  Therefore,  for  all 
final  EIS's  received  during  the  week  of 
October  9  to  October  12, 1979'.  the  30  day 
review  period  will  be  calculated  from 
October  19, 1979.  The  review  period  will 
end  on  November  19, 1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
October  9  to  October  12. 1979  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS.  the  State(s)  and 
County(ie8)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title.  State(s) 


and  County(ies)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  Isit  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attentioh. 

Dated:  October  23, 1979. 

William  N.  Hedeman,  fr.. 

Director.  Office  of  Environmental  Review. 

Appendix  I.— ElS'a  Filed  With  EPA  During 
the  Week  of  October  9  to  12, 1979 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen.  OfTice  of 
Environmental  Policy.  Attn:  DAE.\'-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington.  D.C.  20314.  (202)  272- 
0121. 

Draft 

Mingo  Creek  Flood  Protection.  Tulsa:  Tiisa 
County.  Okla..  October  10:  Proposed  is  a  Ifcal 
flood  protection  plan  for  Mingo  Creek  in 
Tulsa  County,  Oklahoma.  In  addition  to  no 
build,  three  other  alternatives  are  considered. 
The  selftcted  plan  would  consist  of  24 
floodwater  detention  sites  and  abour7  miles 
of  improved  channel  on  the  main  stem  and 
tributaries.  Approximately  11.5  million  cubic 
yards  of  material  would  be  excavated  for  the 
detention  sites  and  improved  channels. 
Approximately  2.3  million  cubic  yards  of 
material  would  be  disposed  of  at  the 
detention  sites.  (Tusia  district.)  (EIS  Order 
No.  91052.) 

Final 

Sparrows  Point  plant  slag  filling,  permit: 
Baltimore  County,  Md.,  October  11:  Proposed 
is  the  issuance  of  a  permit  fo?  the  Tilling  of  a 
45  acre  site  in  Baltimore  County.  Marjiand. 
The  site  is  located  in  Baltimore  Harbor  on  the 
southern  side  of  Sparrows  Point  to  west  of 
the  Ore  Dock  Basin  and  would  be  used  to 
process  steel  making  slag.  The  process 
includes  a  screening  operation  to  size  basic 
oxygen  furnace  and  open  hearth  lap  slag  for 
recharging  in  the  blast  furnaces  and  basic 
oxygen  furnaces  as  well  as  a  metallic 
reclamation  and  sizing  operation.  The  south 
end  of  the  site  will  be  occupied  by  a  settling 
basin.  (Baltimore  district.)  Comments  made 
by:  EPA,  DOI,  DOC.  HEW.  USDA.  Slate  and 
local  agencies,  groups.  (EIS  Order  No.  91056.) 

Department  of  Energy 

Contact:  Dr.  Robert  Stern.  Acting  Director, 
NEPA  Affairs  Division,  Department  of      t 


Energy,  Mail  Stalior 
»,/^ashington.  DC 

Bonneville  Power 


4C-064.  Forrestai  Bldg^ 
(202)  252-4600. 

Abministration 


20!  B5. 


lie  lal 


111 


Final 

BPA"s  1979  whol 
October  11:  Propose|l 
approximately  90%  i 
riiles  in  the  states  o 
Montana.  Nevada. 
&  Wyoming.  This  action 
restructuring  of  exis 
Alternatives  consid*  red 
average  cost,  2)  long  run 
share-the-savings  ra 
California.  4]  time 
cost.  5)  conservatior , 
availability  credits 
variable  charge  in  c^paci 
0C31-F.)  Comments 
and  local  agencies, 
businesses.  (EIS 


le  rate  increase: 
is  an  increase  of 
BPA's  wholesale  power 
California,  Idaho, 
(^gon,  Utah,  Washington 
will  involve  a 
ing  rate  schedules, 
rates  such  as:  1) 
incremental  cost, 
es  of  energy  sales  to 
d  fferentiated  average 
6]  industrial  rates  with 
inclusion  of  a 
ify  rates.  (DOE/EIS- 
lade  by:  DOI,  EPA,  State 
ups,  individuals  and 
r  No.  91055.) 


end  : 


j  rou 


iOrcBi 


Department  of  Hous 
Development 

Contact:  Mr.  Rich 
Office  of  Environmental 
Department  of  Hous  ng 
Development  451  71 
Washington.  D.C.  2o(lO, 

Section  104  (H) 

The  following  are 
block  grant  statemei^ts 
circulated  directly  b; 
section  104(H]  of  the 
Community  Develop  nent 
obtained  from  the  of  i 
local  executives.  Co| 
from  HUD. 

Draft 

South  CBG  i...^. 
Hamilton  County, 
proposed  is  the  awa4d 
for  the  improvement 
Chattanooga  CBD  in 
Hamilton  County, 
encompass  a  20.2  acle 
an  Industrial  trade  ci  n 
utility  improvements 
garage,  a  pedway  sy  it 
space,  and  landscap  r 
center  and  office  cor  i 
facility:  and  an  offici 
garage.  (EIS  Order ' 
VI.) 

Draft 


improv  ement 


im 


rt 
c»nt 


Downtown  Stockt 
(UDAG):  San  |oaqui 
9:  Proposed  is  the  is; 
for  the  redevelopme 
industrial  area  adja 
Deepwater  Shipping 
Stockton,  San  )oa 
The  redevelopment 
community,  mixed- 
715  residential  units, 
office  space,  84,000 
space,  a  270-berth 
docking  facilities, 
clubhouse.  (EIS  Ord^r 


Draft 

Watson  Island  Thime 
County,  Fla.,  Octobe ' 


3) 


ng  and  Urban 


rd  H.  Brown.  Director, 
Quality  Room  7274, 
and  Urban 
Street,  S.W.. 
(202)  755-6306. 

jommunity  development 

prepared  and 
Applicants  pursuant  to 
1974  Housing  and 

Act.  Copies  may  be 
ce  of  the  appropriate 
ies  are  not  available 


Tf  nn 


T€  nnessee. 


program.  (UDAG); 
September  14: 
ing  of  the  UDA  grant 
of  the  South 

the  city  of  Chattanooga, 
.  The  project  will 
site  andjMill  include 
ten  ^S|^J  sewer,  and 
a  2.000^^ce  parking 
em,  central  mall,  open 
ng:  a  TVA  computer 
plex;  a  major  hotel 
tower  and  parking 
91047.)  (See  appendix 


Nj, 


aquii 


una 


si 
mi 


rei  rea 


Redevelopment 
County,  Calif.,  October 
ance  of  UDAG  funding 
of  an  underused 
to  the  Stockton 
Channel  in  the  city  of 
County,  California, 
ill  consist  of  a  planned 

development  including 
258.000  square  feet 
uare  feet  commercial 
rina  with  public 

tion  facilities  and  a 
No.  91046.) 


Park  (UDAG):  Dade 
11:  Proposed  is  the 


awarding  of  a  UDA  grant  for  use  in 
development  of  Watson  Island  in  Dade 
County,  Florida.  The  Island  would  be 
developed  as  a  theme  park  including 
recreational  and  amusement  facilities.  The 
alternatives  consider  1)  No  action,  2) 
Alternative  locations  for  the  park,  and  3] 
Other  uses  for  Watson  Island.  (EIS  Order  No. 
91057.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  BIdg.  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Final  I 

Emery  Units  3  and  4,  Construction  and 
Operation:  Emery  County,  Utah,  October  11: 
Proposed  is  the  construction  and  operation  of 
two  additional  430  megawatt  coal-Rred 
steam-electric  generating  units  in  Emery 
County,  Utah.  One  345kv  transmission  line, 
118  miles  long,  which  parallels  the  existing 
line  for  Emery  Unit  1,  would  deliver  power  to 
a  substation  near  Camp  Williams,  Utah.  Coal 
would  be  mined  underground  from  the 
profiosed  cottonwood  portal  of  the  existing 
Wilberg  Mine  and  the  Deseret-Beehive 
Mines,  then  conveyed  and  trucked  to  the 
plant.  Water  would  be  provided  from 
Cottonwood  and  Ferron  Creek  drainages. 
(FES-79-51.)  Comments  made  by:  USDA, 
DOE,  HEW,  DOI,  DOT,  EPA,  FERC,  state 
agencies,  groups.  (EIS  Order  No.  91058.) 

Interstate  Conunerce  Commission 

Contact:  Mr.  Carl  Bausch,  Chief,  Section  of 
Energy  and  Environment,  Interstate 
Conunerce  Commission,  Room  3371, 12th  & 
Constitution  Ave.,  N.W.,  Washington,  D.C. 
20423,  (202)  275-7658. 

Draft  I 

Western  coal  railroad  rate  structure; 
several  countries,  October  12:  Proposed  are 
three  approaches  for  guidelines  concerning 
the  appropriate  levels  of  minimum  and/or 
maximum  rates  for  large  volume  movements 
of  bituminous  and  lignite  coal  from  origins  in 
coal  producing  districts  16  through  22,  with 
exception  of  points  in  California.  The  other 
States  involved  are  North  and  South  Dakota, 
Montana,  Wyoming,  Colorado,  Utah,  New 
Mexico  and  Arizona.  A  wide  range  of  freight 
rates,  from  one-half  to  twice  the  rates 
assumed  to  exist  under  the  no  action 
alternative  are  examined.  (EIS  Order  No. 
91060.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportartion,  400  7th  Street 
S.W.,  Washington,  D.C..^p590,  (202)  426-4357. 

Federal  Highway  Administration 
Draft 

CA-49  and  CA-10&  Sonora  Bypass; 
Tuolumne  County,  Calif.,  October  10: 
Proposed  is  the  construction  of  a  highway 
facility  on  CA-49  from  Golf  Links  Road  0.5 
miles  east  and  on  CA-108  from  0.5  miles  east 
of  Golf  Links  Road  to  0.3  miles  east  of  Fir 
Drive,  near  the  city  of  Sonora,  Toulumne 


County,  Cahfomia.  The  facility  will  be 
approximately  3i)  miles  in  length  and  will  be 
on  new  alignment  and  will  provide  a  bypass 
around  the  city  of  Sonora.  In  addition  to  no 
build,  five  additional  build  alternatives  are 
considered,  along  with  a  right-of-way 
acquisition.  (FHWA-CA-EIS-79-04-D.)  (EIS 
Order  No.  91049.) 

CT-11,  Salem,  Montville  and  Waterford; 
New  London  County,  Conn.,  October  10: 
Proposed  is  the  development  of  an  improved 
transportation  facility  within  the  CT-11 
corridor  in  the  towns  oi  Salem,  Mountville 
and  Waterford.  New  London  County, 
Connecticut  Six  alternatives  including  no 
action,  reconstruction  alternates,  relocation 
alternates,  and  a  mass  transit  alternate  are 
discussed.  The  alternatives  include  upgrading 
portions  of  1-85  and  various  extensions  of 
CT-11.  (FHWA-CONN-EIS-79^2-D.)  (EIS 
Order  No.  91053.)  / 

Nassau  Expressway,  New'nTork  City; 
Queens  and  Nassau  Counties.  October  10: 
Proposed  is  the  construction  of  a  four  to  si;K 
lane  highway,  to  be  known  as  the  Nassau 
expressway,  linking  the  southern  parkway  at 
cross  bay  boulevard  in  Queens  County,  New 
York  to  the  Atlantic  Beach  Bridge  in  Nassau 
County.  The  facility  will  be  approximately 
ten  miles  in  length.  In  addition  to  no  build  an 
expressway  alternative  and  a  boulevard 
alternative  are  considered.  (FHWA-NY — 
EIS-79-02D.)  (EIS  Order  No.  91050.) 

Draft 

U.S.  69,  Atoka  to  Kiowa;  Atoka  and 
Pittsburg  Counties,  Okla..  October  12: 
Proposed  is  the  improvement  of  U.S.  69 
beginning  at  U.S.  75  at  Atoka  in  Atoka 
County.  Oklahoma  to  OK-63  at  Kiowa  in 
Pittsburg  County.  I'he  facility  will  consist  of 
four  twelve  foot  wide  traffic  lanes  separated 
by  4£inedian  with  full  control  of  access. 
Separations  or  interchanges  will  be  provided 
for  local  traffic  circulation  and  access  to  the 
improved  U.S.  69.  The  alternative  considered" 
is  no  action.  (FHWA-OK-EIS-79-02D.)  (EIS 
Order  No.  91061.) 

Pfnal 

CO-133,  Hotchkiss  to  Paonia  Dam;  Delta 
and  Gunnison  Counties,  Colo.,  October  10: 
The  proposed  project  provides  for  the 
construction  and/or  improvement  of 
approximately  26  miles  of  two-lane  highway 
built  to  rural  secondary  standards.  The 
project  will  improve  CO-133  beginning  about 
half  a  mile  west  of  Hotchkiss  and  ending  at 
the  intersection  of  CO-133  and  Kebler  Pass 
Road  about  26  miles  to  the  east  of  Hotchkiss 
near  Paonia  Dam.  (FHWA-COLO-EIS-77-02- 
F.)  Comments  made  by:  DOL  DOC.  EPA. 
I^UD,  DOT.  USDA,  State,  and  local  agencies. 

Soups,  individuals  and  businesses.  (ElIS 
rder  No.  91048.) 

Fletcher  Avenue,  FL-597  to  FLr^85; 
illsborough  County,  Fla.,  October  10: 
opnsed  is  the  construction  of  2.8  miles  of 
f|)ur-lane  divided  municipal  roadway  to  be 
nown  as  Fletcher  Avenue,  between  FL-S97. 
ale  Mabrv  Highway,  and  FL-685,  Florida 
venue,  in  Hillsborough  County,  Florida.  The 
piroject  length  includes  about  1.5  miles  of 
existing  alignment  where  the  four-lane 
roadway  will  be  constructed.  Approximately 
1I.3  miles  will  be  constructed  on  new 
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alignment.  (FHWA-FLA-EIS-7&-4-F.) 
Comments  made  by:  USDA,  DOT,  HEW,  DOI, 
EPA,  State  and  local  agencies.  (EIS  Order  No. 
91051.) 

Bobby  Jones  Expressway.  U.S.-l  to  U.S.-2S: 
Aiken  County,  S.C,  October  10:  Proposed  is 
the  construction  of  the  Bobby  Jones 
Expressway  in  Aiken  County,  South  Carolina. 
The  facility  will  begin  at  the  U.S.  25/1-20 
interchange,  extend  through  North  Augusta. 
and  terminate  at  U.S.  1  near  its  crossing  of 
the  Savannah  River.  A  four-lane  divided 
freeway  with  full  control  of  access  is 
planned.  The  altenatives  consider  (1)  No 
action.  (2)  three  new  locations  for  the  facility, 
and  (3)  a  reduced  level  of  construction. 


(FHWASC-EIS-75-03-P.)  Comnwntt  made 
by:  EPA  DOL  USDA.  State  agencies.  (EIS 
Order  No.  91054.) 

Urban  Mass  TransportatioR  Administration 
Draft 

SB  Michigan  Public  Transportation 
Analysis;  Wayne.  Oakland,  and  Macomb 
County,  October  12:  Proposed  are  various 
public  transportation  alternatives  for  the 
Counties  of  Wayne,  Oakland  and  Macomb  in 
Southeastern  Michigan.  The  improvements 
considered  are:  (1)  Modernization  and 
expansion  of  bus  services:  (2)  expanded 
commuter  rail  service  from  Detroit  to  Ann 
Arbor,  Pontiac  and  Mt  Clemens;  (3)  a  people 

ElS't  raed  During  the  Weak  of  Oct  •  to  Oct  12. 1979 

I  Statement  title  indw— by  SUto  and  countyl 


mover  in  downtown  Detroit;  and  (4)  in  five  of 
the  alternatives,  a  new  light  rail  transit 
service  in  Woodward  Avenue.  (EIS  Order  No. 
91059.)  I 

Broadway  Plaza,  New  York  City,  N.Y., 
October  9:  Proposed  is  the  constniction  of  a 
Pedestrain/transit  malt  in  Times  Square  in 
New  York  City,  New  York.  Broadway  would 
be  closed  to  vehicular  traffic  between  45th 
and  48th  streets,  and  the  portion  of  the  street 
>  now  used  for  autos  would  be  replaced  with 
new  paving,  pedestrian  amenitis,  lay-bys  for 
buses  and  taxis,  a  center  for  transit 
information,  and  a  continuous  bicycle  lane. 
The  no  action  alternative  is  considered.  (EIS 
Order  No.  91045.) 
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Appandfx  \\.—Extension/Waivar  of  Review  Pehoda  on  BS's  Filed  With  EPA 


Federal 


TMatXEIS 


Ribig  slstoa/acoeaaioii  No. 


of  availabimy 


Wmur/ 


Date  review 
terminates 


negiatar" 


VS. 

Mr.  nehaitf  Mahfewn.  OMo«  ol  Ennkonmenlil  Foley.  Attn:  DAEN-  Mingo  Creek  Local  Rood                Draft  91052.. 

CMR-P.  OMoa  d  9m  CMei  of  Enginaera,  US.  Army  Corps  of  En-  Protodion.  TUta.  Tulsa  CataMy, 

gineers.  20  Massachusetts   Avenue,   Washington.  DC  20314,  Oklahoma.                            ^ 

(202)272-0121.  \ 

DcMimiCHr  or  TaawaroiiiaTww 

Mr.  Martin  Opniflaaw.  OlraetDr.  Olfca  o<  Eiiwiuiaaamt  AWafci.  U.S.  De-  CT-11,  Salem.  Montville  iki        DraftOtOSS- 
partmeni  of  Ttanaponallow.  400  Vb  SinM.  &W,  INashingtoa     Wafkjia  OeiwmtkML 
DC.  20590.  (202) 42»-4357. 


I 


Oct  29),  1970      Ealenalen.. 


Oct  2S,  1070      ExtensMn... 


Dee  10.  107*. 


OacMllOTlL 


61640 


DePARTMENT  OF  HOUSING  AMO  URBAN  DEVELOPMENT 

Richard  H  Brouf   Directof.  Office  of  Environmental  OuaHly.  Room  Soulfi  Chattanooga  CBD 

7274.  Departme  it  of  Hotmng  and  Urtjan  Development,  451  7th  Improvement  (UOAG). 

Street  S.W.,  Wa  itwigton.  DC.  20410.  (202)  755-6306.  1 


WLUNGCOOE  I 

r 


[OPP  30000/14  :,  FRL  1347-31 


Intent  To  Canbel 
Deny  Applica  ions 
Pesticide  Pro  lucts 
Pronamide  Pursuant 
Insecticide, 
Rodenticide  Act 


agency:  Offic! 
Environmenta 


ICI! 


action:  Noti 
Registrations 
Registration  o 
Containing 
Comments  (Pi 
Concerning  Prbnamide 


Federal  Register  /  Vol.  44.  No.  209  /  Friday.  October  26.  1979  /  Notices 


Appendix  VI.—NoVce  of  Official  Retraction 


Federal  agerxry  contact 


TWaofEIS 


Sialut/No. 


pubitfMd  In  R6Mon  ley  rMAClton 


Appendix  ^.—Availability  of  Reports/Additional  Information  Relating  to  ElS'a  Previously  FiM  WHfi  EPA 


Federal  agency  contact 


Title  ot  Report 


r^. 


Oai*  mad*  wtiMM  to  EPA 


AocMaton  No. 


Appendix  y\.— Official  Correction 


Federal  agency  contact 


Title  of  EIS 


Flng  ttatus/i 


Draft  91047.. 


Na 


Oatenotica 

ol  avaHabiltty 

puMthadIn 

"Federal 

Register" 


Corraction 


Oct  25,  1979 
(aaaappendn 
0- 


Should  have  appeared  in  the 
Sept  21,  1979.  Federal 
Register.  Tf>e  comment  period 
began  on  Sept  21.  1979,  and 
ended  on  Nov.  5.  1979. 


|FR  Doc  79-32888  Fi  Bd  10-25-79:  &45  am| 


656M)1-« 


Registrations  and 
for  Registration  of 
Containing 
to  the  Federal 
Flingicide,  and 


of  Pesticide  Programs, 
Protection  Agency  (EPA), 
of  Intent  to  Cancel 
nd  Deny  Applications  for 
Pesticide  Products 
Pr(Jnamide;  Analysis  of 
ition  Document  4) 


-•csi 


summary:  On  [May  20, 1977,  the 
Environmenta  Protection  Agency 
published  in  tl  le  Federal  Register  (42  FR 
25906)  a  notici  of  rebuttable 
presumption  a  jainst  registration  and 
continued  regi  itration  (RPAR)  of 
pesticide  prod  acts  containing 
pronamide.  R(  gistrants  and  other 
interested  per  ions  were  provided  the 
opportunity  to  submit  data  and 
information  to  rebut  the  presumption. 
After  reviewir  g  all  available 
information,  tl  e  EPA  determined  that 
the  cancer  risl  presumption  announced 


in  the  pronamide  RPAR  had  not  been 
rebutted,  and  that  the  uses  of  pronamide 
posed  risks  of  cancer  to  certain  exposed 
groups.  The  Agency  also  reviewed 
information  relating  to  benefits  of  these 
uses  and,  after  considering  risks  in 
relation  to  benefits,  determined  that 
these  risks  may  be  reduced  by 
modifying  the  terms  and  conditions  of 
registration  for  some  uses.  These 
preliminary  decisions  were  announced 
in  the  Notice  of  Determination  and 
Availability  of  Position  Document  on 
Pronamide  published  on  January  15, 
1979  (44  FR  3083)  (The  "Preliminary 
Notice").  Thereafter,  a  comment  period 
was  provided. 

This  Notice  initiates  actions  to  cancel 
the  pronamide  registrations  or  deny 
applications  unless  the  terms  and 
conditions  of  registration  are  modified 
as  follows:  (1)  The  cancellation  and 
denial  of  registrations  of  hand  spray 
application  of  pronamide  for  all  uses 
except  ornamentals  and  nursery  stock; 
(2)  the  classification  of  pronamide 
wettable  powders  for  restricted  use  and 
the  requirement  for  applicator 
certification;  (3)  the  amendment  of  the 
labeling  for  pronamide  (wettable 
powder)  to  require  the  use  of  protective 
clothing  during  the  mixing  and 
application  of  pronamide;  (4)  the 
requirement  for  the  packaging  of 
pronamide  wettable  powder  in  water 


\ 


soluble  bags;  (5)  precautionary  labeling 
on  pronamide  wettable  powder 
formulations;  and  (6)  amendment  of  the 
granular  formulation  labels  for  turf  use. 
In  addition  to  these  modifications  in 
the  terms  and  conditions  of  registration, 
the  Agency  will  start  the  tolerance 
revision  process  to  amend  the  lettuce 
tolerance  from  2  ppm  to  1  ppm  and  will 
require  the  submission  of  residue  data  to 
determine  if  the  1  ppm  tolerance  can  be 
supported  with  less  restrictive  measures 
than  a  THI  of  60  days  and  a  limitation  to 
pre-emergent  use. 

FOR  FURTHER  INFORMATION  CONTACT:     ' 

Richard  Troast,  Project  Manager, 
Special  Pesticide  Review  Division. 
Office  of  Pesticide  Programs  (TS-791), 
Room  711E,  Crystal  Mall  #2,  EPA  (703- 
557^7420). 

SUPPLEMENTARY  INFORMATION:  Position  ' 
Document  4  (PD  4],  which  accompanies 
this  Notice,  discusses  in  detail  the 
comments  which  were  received 
concerning  Position  Document  2/3  (PD 
2/3)  and  the  Preliminary  Notice  which 
accompanied  PD  2/3.  The  comments  of 
the  FIFRA  Scientific  Advisory  Panel  and 
the  Secretary  of  Agriculture  are  included 
in  their  entirety  as  Appendices  to  PD  4. 

I.  Introduction 

i     On  January  6, 1979  (43  FR  3083, 
January  15, 1979)  the  Environmental 


Protection  Agency  issued  a  Notice  of 
Determination  fthe  "Preliminary 
Notice")  pursuant  to  40  CFR  162.11faM5). 
terminating  the  pronamide  RPAR.  The 
Preliminary  Notice  was  accompanied  by 
a  Position  Document  (PD)  2/3  which  set 
forth  in  detail  the  Agency's  analysis  of 
rebuttal  comments  to  the  RPAR.  In  this 
PD  2/3  the  Agency  determined  that  the 
risks  of  using  proriamide  are  greater 
than  the  social,  economic,  and 
environmental  benefits  of  these  uses, 
unless  risk  reductions  are  accomplished 
by  modificatfons  in  the  terms  or 
conditions  of  lustration.  The  Agency 
further  determined  that  these 
modifications  in  the  terms  and 
conditions  of  registration  accomplish 
significant  risk  reductions,  and  that 
these  can  be  achieved  without 
significant  impacts  on  the  benefits  of  the 
uses.  The  Agency  also  recommended 
that  certain  studies  be  performed. 

This  Notice  and  accompanying  PD  4 
set  forth  in  detail  the  Agency's  analysis 
of  the  comments  submitted  by  the 
Secretary  of  Agriculture,  the  FIFRA 
Scientific  Advisory  Panel  (SAP),  and 
other  interested  parties  regarding  the 
reasons  and  factual  bases  for  the 
regulatory  actions  announced  in  the 
Preliminary  Notice  of  Determination. 
The  regulatory  actions  aiuioimced  in 
this  Notice  have  been  modified,  as 
appropriate,  in  bght  of  the  comments 
and  other  information  received  on  H) 
2/3  and  the  preliminary  Notice  from 
all  sources. 

This  notice  is  organized  into  four 
Sections.  This  introduction  is  Section  L 
Section  II.  titled  "Le^l  Background."  is 
a  general  discussion  of  the  regulatory 
framew(»rk  within  which  these  actions 
are  taken.  Section  III  sets  forth  the 
regulatory  actions  the  Agency  is 
implementing  concerning  pronamide; 
Section  111  and  the  Position  Document 
set  forth  the  bases  for  the  actions. 
Section  IV,  Titled  "Procedural  Matters." 
provides  a  brief  discussion  of  the 
procedures  which  will  be  followed  in 
implementing  the  regulatory  actions 
which  the  Agency  is  announcing  in  this 
notice. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as 
amended  (FIFRA),  a  manufacturer  must 
demonstrate  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
That  standard  requires  (among  other 
things)  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects"  on  the 
environment  (Section  3(c)(5)). 
"Unreasonable  adverse  effects  on  the 
environment"  is  defined  as  **any 


Federal  Regbter  /  Vol.  44.  No.  209  /  FHday.  October  26.  1979  /  Notices 


S1641 


unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (Section  2(bb)).  In  effect,  the 
registration  standard  requires  a  finding 
that  the  benefits  frxm  each  use  of  the 
pesticide  exceed  the  risks  from  that  use, 
when  the  pesticide  is  used  in 
accordance  with  commonly  recognized 
practice.  The  burden  of  proving  diat  a 
pesticide  satisfies  die  registration 
standard  is  on  the  proponents  of 
registration  (e.g.,  registrants  or  users) 
and  continues  as  long  as  the  registration 
^remains  m  effect.  Under  Section  6  of 
FIFRA,  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  Icmger  satisfies  the 
statutory  standard  for  registration.' 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  public,  informal  procedure 
for  the  gathering  and  evaluation  of 
information  about  the  risks  and  benefits 
of  these  uses. 

The  RPAR  process  is  set  forth  at  40 
CFR  162.11.  litis  section  provides  that  a 
rebuttable^resumption  shall  arise  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
After  an  RPAR  is  issued,  registrants  and 
other  interested  persons  are  invited  to 
review  the  data  upon  which  the 
presumption  is  based  and  to  submit  data 
and  information  to  rebut  the 
presumption.  Respondents  may  rebut 
the  presumption  of  risk  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error,  or  by  showing  that  use 
of  the  pesticide  is  not  likely  to  result  in 
any  significant  exposure  to  man  of  the 
animal  or  plant  of  concern  with  regard 
to  the  adverse  effect  in  question.' 


'  The  statutory  standard  for  registration  also 
requires  that  the  pesticide  satisfy  the  labeling 
requirenenta  of  FffRA.  These  requiremeAla  are  aet 
out  in  the  statutory  definition  of  "misbranded" 
(FIFRA  Section  Z(qJ).  Among  other  thinga.  this 
section  provides  thul  a  pesticide  is  misbranded  if 
the  "labeKng  •  •  •  does  not  contain  diretrtfons  for 
use  ttrhicb  are  necessary  (or  effaclbig  the  purpoM 
for  which  (he  product  ia  inlended  aod  if  complied 
with,  together  with  any  *  *  *  (restrictions)  imposed 
under  Section  3(d)  *  *  *  an  adequate  to  proleci 
health  and  the  environment. 

The  Agency  can  require  changes  in  the  directions 
for  use  of  a  pesticide  in  most  circumstances  either 
by  finding  that  the  pesticide  i*  misbranded  if  the 
labeling  is  not  changed,  or  by  finding  that  the 
pesticide  would  cause  unreasonable  adverse  effects 
on  the  environment  unless  labeling  changes  are 
mafie  which  accomplish  risk  reductions. 

»40CFR  162.11(aK4)  provides  that  registrants  and 
applicants  may  rebut  a  presumption  against 
registration  by  sustaining  the  burden  of  proving:  "(i) 
In  the  case  of  a  pesticide  wMch  meets  or  exceeds 
the  criteria  for  risk  set  forth  in  paragraphs  (aH3F  (i) 
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Further,  in  addition  to  submitting 
evidence  to  rebut  the  risk  presumption, 
the  respondents  may  submit  evidence  as 
to  whether  the  economic,  social  and 
environmental  benefits  of  the  use  pf  the 
pesticide  subject  to  the  {N-esumptioli 
outweigh  the  risk  of  use. 

The  regotations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  notice  of 
determination.  In  that  notice,  the 
Agency  states  and  explains  its  position 
on  the  qoestion  of  whether  the  risk 
presumption  has  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
is  not  rebutted,  it  then  considers 
information  relating  to  the  social, 
economic  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the      I 
Agency,  and  any  other  benefits 
information  known  to  the  Agency.  If  the 
Agency  determines  that  the  risks  of  a 
pesticide  use  appear  to  outweigh  its 
benefits,  the  RPAR  process  finally        { 
condudes  with  a  Notice  of  Intent  to 
Cancel  or  Deny  Registration,  pursuant  to 
FIFRA  Section  6(bXl)  or  SecHon  3(c)(6). 

When  the  uses  of  a  pesticide  appear  | ' 
to  pose  risks  which  are  greater  than      i 
benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can     i 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
The  risk  reduction  measures,  short  of 
cancellation,  which  are  available  to  the 
Agency,  include  requiring  changes  in  the 
directions  for  use  on  the  pesticide's 
labeling,  and  classifying  the  pesticide 
for  "restricted  use,"  pursuant  to  FIFRA, 
Section  3{d).  . 

The  statute  requires  the  Agency  to    ' 
submit  notices  issued  pursuant  to 
Section  6  to  the  Secretary  of  Agriculture 
for  comment  and  to  provide  the 
Secretary  of  Agriculture  with  an  | 

analysis  of  the  impact  of  the  proposed 
action  on  the  agricultural  economy 
(Section  6{b]J.  "The  Agency  is  required  to 
submit  these  docimients  to  the  Secretary 
at  least  60  days  before  making  the 
notice  effective  by  sending  it  to 
registrants  or  making  it  public.  If  the 


or  (iii)  that  whea  considered  with  the  furmulationj 
packaging,  method  of  use.  and  proposed  restrictions 
and  directions  for  ase  and  widespread  and 
commonly  reoagDized  practices  of  use.  the 
anticipated  exposure  to  an  applicator  or  user  and  to 
local,  regional  or  national  populations  of  nontarget 
organisms  is  not  likely  to  result  in  any  signiflcant 
acute  adverse  effects;  or  (ii)  in  the  case  of  a 
pesticide  winch  oteets  or  exceeds  the  criteria  for 
risk  set  forth  in  paragraph  ia)(3Hii)  that  when 
considered  with  proposed  restrictions  on  use  and 
widespread  and  commonly  recognized  practices  of 
use,  the  pesticide  will  not  concentrate,  persist,  ot 
accrue  to  levels  in  man  ot  tl>e  environment  likely  to 
result  in  any  signiftcant  dirooic  adverse  effects 
*  *  *:  or  (iii)  that  the  determination  by  the  Agency 
that  the  pesticide  meets  or  exceeds  any  of  the 
criteria  for  risk  was  In  error."  I 
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III.  Determinati  ins  and  Announcement 
of  Regulatory  /  ctions 

the  Preliminary  Notice 
Agency  considered 
:he  risks  associated  with 
mide,  including 
information  submitted  by  registrants 
and  other  inter(  sted  persons  in  rebuttal 
to  the  pronamic  e  RPAR.  The  Agency 

information  on  social, 
economic  and  c  nvironmental  benefits  of 
the  uses  of  proi  amide  subject  to  the 
RPAR,  includin ;  benefits  information 
submitted  by  re  gistrants  and  other 
interested  persi  ins  in  conjunction  with 
their  rebuttal  si  bmissions  and 
information  sul  mitted  by  the  United 
States  Departm  ent  of  Agriculture.  The 
Agency's  asses  sment  of  the  risks  and 

ises  of  pronamide 
subject  to  this  KPAR.  its  conclusions 
and  determinat  ons  on  whether  any  uses 
of  pronamide  p  )se  unreasonable 
adverse  effects  on  the  environment,  and 
its  determinati(  ns  on  whether 
modifications  i  i  terms  or  conditions  of 
registration  rec  uce  risks  sufficiently'to 
eliminate  any  i  nreasonable  adverse 
effeWs.  were  sc  t  forth  in  detail  in  PD  2/ 
3.  The  PD  2/3  v  as  adopted  by  the 

atement  of  reasons  for 


Agency  as  its  s 


the  determinations  and  actions 
previously  announced  in  the  Notice  of. 
Determination  and  as  its  analysis  of  the 
impacts  of  the  proposed  regulatory 
actions  on  the  agricultural  economy. 

This  Notice  constitutes  the  Agency's  ' 
Final  Notice  of  Determination 
Concluding  the  Pronamide  RPAR.  It 
reflects  any  modifications  in  the 
Agency's  initial  determinations  on  the 
risks  and  benefits  of  pronamide 
pesticide  uses  which  the  Agency  has 
concluded  are  appropriate,  after  review 
of  the  comments  and  information 
received  concerning  PD  3  and  the 
Preliminary  Notice  from  the  Secretary  of 
Agriculture,  the  SAP,  and  other  sources. 
This  Notice  also  reflects  the 
modifications  in  the  requlatory  actions 
announced  ii\  the  Preliminary  Notice 
which  the  Agency  has  concluded  are 
appropriate,  in  light  of  the  comments 
and  other  information  received  on  PD  3 
and  the  Preliminary  Notice  from  all 
sources.  PD  4,  which  accompanies  this 
Notice,  discusses  in  detail  the 
information  that  was  received.' and  the 
Agency's  reasons  for  changing  or  not 
changing  its  initial  determinations  and 
the  regulatory  actions  announced  in  the 
Preliminary  Notice.  Finally,  this  Notice 
announces  the  regulatory  actions  which 
the  Agency  is  implementing  concerning 
pronamide.  The  Agency  hereby 
incorporates  PD  3  and  PD  4  as  its 
statement  of  reasons  for  these  actions. 

A.  Determinations  on  Risks 

The  pronamide  RPAR  was  based  on 
laboratory  studies  showing  that 
pronamide  induced  oncogenic  effects  in 
experimental  mammalian  species.  The 
Agency  has  determined  that  the 
presumption  that  pronamide  poses  an 
oncogenic  risk  was  not  rebutted.  The 
Agency  has  further  determined  that 
human  exposure  may  result  from  the 
uses  of  pronamide.  and  that  pronamide 
use  therefore  poses  a  cancer  risk  to  man 
of  sufficient  magnitude  to  require  the 
Agency  to  determine  whether  the  uses 
of  pronamide  offer  offsetting  social, 
economic,  or  environmental  benefits. 
The  Agency  identified  the  key 
populations  at  risk  with  respect  to 
pronamide  use:  The  U.S.  population  at 
large,  and  pesticide  applicators. 

B.  Determinations  on  Benefits 

The  uses  of  pronamide  which  are 
subject  to  this  notice  are  grouped  into 
three  categories:  lettuce  use.  alfalfa  use. 
and  other  uses.* 


^The  comments  from  the  SAP  and  the  Secretary 
of  Agriculture  are  attached  as  appendices  to  PD  4. 
All  other  comments  are  available  in  the  pronamide 
public  nie  for  inspection  and  review. 

'The  category  of  "other  uses"  consists  of  these 
agricultural  crops:  Blueberries,  boysenberries, 


1.  Lettuce  Use.  Pronamide  is  used  on 
lettuce  to  control  a  variety  of  weeds  and 
grasses.  Most  of  the  pronamide  used  for 
lettuce  (70%)  is 'used  in  Arizona  and 
California.  Significant  adverse  economic 
impacts  would  result  if  pronamide  were 
unavailable  for  this  use  and  alternate 
methods  of  weed  control  were 
employed.  Pronamide  offers  a  wider 
spectrum  of  activity  than  its^  alternates: 
thus,  if  pronamide  were  unavailable, 
more  pesticides  would  be  applied  to 
control  weeds.  Pronamide  also  offers  a 
wider  versatility  of  application 
methodology  than  the  alternatives,  and 
timing  is  not  as  critical  to  assure 
maximum  effectiveness.  Finally, 
pronamide  is  more  biologically  active 
than  the  alternatives  and  thus  the  use  of 
this  pesticide  reduces  the  frequency  of 
field  reentry  to  mechancially  control 
weeds  which  develop  after  herbicide 
application. 

2.  Alfalfa  and  Other  Forage  Legumes. 
In  alfalfa,  pronamide  ofl'ers  growers 
control  of  one  noxious  weed, 
quackgrass,  for  which  there^  are  no 
alternatives  presently  registered.  Non- 
chemical  control  methods  are  also 
generally  ineffective,  as  well  as  costly  to 
the  grower. 

Pronamide  also  offers  some  increase 
in  utility  over  alternatives  to  alfalfa 
growers  similar  to  that  achieved  in 
lettuce  use.  since  its  use  does  not 
require  critical  timing  to  insure 
maximum  effectiveness  for  control  of 
weeds. 

3.  Other  Uses.  The  ability  and  utility 
of  pronamide  to  control  weeds  (berries, 
ornamental  turf,  and  nursery  stock]  for 
these  "other  uses"  is  similar  to  that  of 
lettuce  and  alfalfa.  There  are  few,  if  any. 
alternatives  which  can  be  used  to 
adequately  control  weeds  more 
efficiently  and  economically  than 
pronamide. 

C.  Determinations  on  Unreasonable 
Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
the  PD  2/3.  as  discussed  and  modified  in 
PD  4,  the  Agency  has  made  the 
following  unreasonable  adverse  effect 
determinations  with  respect  to  the  uses 
of  pronamide  subject  to  this  RPAR: 

1.  Determinations  on  AH  Wettable      -s^ 
Powder  Formulations.  The  Agency  has 
determined  that  the  risks  resulting  from 
the  use  of  the  wettable  powder 
formulations  are  greater  than  the  social, 
economic,  and  environmental  benefits  of 
these  uses,  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  or  conditions  of  registration,  as 


raspberries  and  other  cane  fruit,  sugar  lieet  grown 
for  seed,  ornamental  nursery  stock.  Christmas  tree 
plantings  and  omamenlai  turf. 
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described  below,  the  Agency  has  further 
determined  that  these  modifications  in 
the  terms  and  conditions  of  registration 
accomplish  significant  risk  reductions, 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impact  on 
the  benefits  of  the  uses.  Accordingly,  the 
Agency  has  determined  that  unless 
changes  are  made  in  terms  and 
conditions  of  registration,  the  uses  of 
pronamide  as  a  wettable  powder  will 
generally  cause  unreasonable  adverse 
effects  on  the  environment  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  and  that 
the  labeling  of  pronamide  pesticide 
products  will  not  comply  with  the 
provisions  of  FIFRA. 

2.  Determinations  on  Granular   . 
Formulations  for  Turf  Weed  Control. 
The  Agency  has  determined  that  the  use 
of  pronamide  as  a  granular  product 
poses  risks  which  are  greater  than  the 
social,  economic  and  environmental 
benefits  of  these  uses  unless  risk 
reductions  are  accomplished  by 
modifications  in  the  terms  and 
conditions  of  registration,  as  described 
below.  The  Agency  has  further 
determined  that  thesp  modifications  in 
the  terms  and  conditions  of  registration 
accomplish  significant  risk  reductions, 
and  that  the^e  risk  reductions  can  be 
achieved  without  significant  impact  on 
the  benefits  of  these  uses. 

Accordingly,  the  Agency  has 
determined  that  unless  these  changes  in 
the  terms  and  conditions  of  registration 
are  accomplished,  the  uses  of  pronamide 
as  a  granular  formulation  will  generally 
cause  unreasonable  adverse  effects  on 
the  environment  when  used  in^ 
accordance  with  widespread  and 
commonly  recognized  practice,  and  that 
the  labeling  of  pronamide  pesticide 
products  will  not  comply  with  the 
provisions  of  FIFRA. 

D.  Other  Determinations 

Under  Section  3(c)(2)(B)  of  FIFRA  the 
Agency  has  authority  to  determine  that 
registrants  must  conduct  certain 
additional  studies  as  a  condition  of 
continued  registrations.  In  the  event  a 
registrant  fails  to  take  appropriate  steps 
to  secure  the  data  required  by  the 
Agency,  the  Administrator  may  take 
appropriate  action  to  suspend  the 
registrant's  registrations  for  which 
additional  data  are  required.  Since 
requirements  that  registrants  conduct 
certain  studies  are  imposed  pursuant  to 
Section  3(c)(2)(B)  and  not  as  terms  or 
conditions  of  registration  pursuant  to 
Section  6(b),  the  Agency's  requirement 
of  certain  tests  is  not  challengeable  in  a 
Section  6(b)  hearing.  The  Agency  has 
determined  that  pronamide  registrants 
holding  lettuce  use  registrations  must 


submit  the  results  of  the  lettuce  residue 
studies  detailed  jn  Section  HI.  E.  of  this 
Notice  to  the  Agency  by  September  1. 
1980. 

E.  Announcement  of  Regulatgry  Actions 

Based  upon  the  determinations 
summarized  above  and  developed  in 
detail  in  the  PD  2/3  as  modified  by  PD  4. 
the  Agency  is  initiating  the  following 
regulatory  actions,  and  this  document 
shall  constitute  its  notice  of  intent 
regarding  these  actions. 

1.  Cancellation  and  denial  of 
registrations  of  hand  spray  application 
of  pronamide  for  all  uses  except 
ornamentals  and  nursery  stock. 

2.  Cancellation  and  denial  of 
registrations  of  all  pronamide  products 
registered  for  use  on  lettuce,  alfalfa  and 
forage  legumes  and  other  uses  unless 
the  registrants  or  applicants  for 
registration  modify  the  terms  and 
conditions  of  registration  as  follows:' 

A.  Classification  of  pronamide 
wettable  powder  products  for  Restricted 
Use  Only,  For  use  only  by  or  under  the 
direct  supervision  of  Certified, 
Applicators  and  only  for  those  uses 
covered  by  the  Certified  Applicators 
certification. 

B.  Modification  of  the  labeling  of 
pronamide  wettable  powder  products  to 
include  the  following: 

(1)  Restricted-use  pesticide.  For  retail 
sale  to  and  use  only  by  certified 
applicators  or  persons  under  their  direct 
supervision  and  only  for  those  uses 
covered  by  the  certified  applicator's 
certification. 

(2)  General  precautions,  (a)  Take 
fecial  care  to  avoid  contact  with  eyes. 

skin  or  clothing. 

(b)  Wash  clothing  and  gloves  after 
use. 


'  FIFRA  Section  6(bHl)  provides  that  the 
Administrator  may  initiate  proceedings  to  cancel  a 
registration  or  change  its  use  classification,  where 
the  Administrator  Tmds  that  the  pesticide  does  not 
satisfy  the  statutory  standard  for  registration. 
However,  the  registered  pronamide  products  subject 
to  this  action  have  not  yet  been  initially  classiHed. 
Accordingly,  any  classification  action  with  respect 
to  these  products  is  an  initial  classincation  and  not 
a  change  in  classiRcation.  Initial  classiflcation 
generally  does  not  give  rise  to  a  right  to  review  the 
classification  decision  in  an  adjudicatory  hearing. 
(See  Preamble  to  Optional  Procedures  for 
Classification  of  Pesticide  Uses  by  Regulation.  43 
PR  5782,  5734  (Feb.  9. 1978)),  However,  in  view  of 
the  fact  that  the  Agency  is  proposing  other  changes 
to  the  terms  or  conditions  of  the  registration  (e.g. 
lal>eling  changes)  for  registered  pronamide 
products,  which  are  reviewable  in  adjudicatory 
hearings,  the  Agency  has  determinM  that  it  is 
appropriate  to  exercise  its  discretion  to  fashion 
procedures  in  excess  of  minimum  statutory 
requirements,  and  to~ permit  the  question  of  whether 
pronamide  uses  should  be  initially  classiried  for 
restricted  use  and  its  use  limited  to  certified 
applicators  to  l>e  reviewed  in  any  such  adjudicatory 
hearing  as  well. 


(3)  Protective  clothing.  The  follovvjng 
items  of  clothing  are  required  when 
mixing  or  applying  pronamide:  ' 

(a)  Long-sleeved  shirts  and  long  pants, 
preferably  one  piece  (overalls). 

(b)  Hat  with  brim.  ' 

(c)  Heavy-duty  fabric  or  rubber  work 
gloves.         ' 

(d)  Hand-spray  applications  of 
pronamide  will  require  the  use  of  heavy* 
duty  leather  or  rubber  boots. 

(4)  Water-soluble  packaging.  For  all 
wettable-powder  products  introduced  in 
commerce  after  ,  the 
statement: 

Dilution  Instructions 

The  enclosed  pouches  of  this  product  are 
water  soluble.  Do  not  allow  pouches  to 
become  wet  prior  to  adding  to  the  spray  lank. 
Do  not  handle  the  pouches  vv'ith  wet  hands  or 
gloves.  Alwasy  reseal  overwrap  bag  to 
protect  remaining  unused  pouches.  Do  not 
remove  water  soluble  pouches  from  overwrap 
except  to  add  directly  to  the  spray  tank. 

Add  the  required  numt>er  of  unopened 
pouches  as  determined  by  the  dosage 
recommendations  into  the  spray  tank  with 
agitation.  Depending  on  the  water 
temperature  and  the  degree  of  agitation,  the 
pouches  should  dissolve  completely  within 
approximately  Ave  minutes  from  the  time 
they  are  added  to  the  water. 

C.  Modification  of  the  granular 
formulation  pronamide  labels  to  include 
the  following  for  turf  use. 

"This  product  should  be  watered  in  within 
24  hours." 

In  addition  to  these  actions,  the 
Agency  will  start  the  tolerance  revision 
process  to  amend  the  lettuce  tolerance 
from  2  ppm  to  1  ppm  and  pursuant  to 
Section  3(c)(2)(B)  will  require  residue 
data  to  determine  if  the  1  ppm  tolerance 
can  be  supported  with  less  restrictive 
measures  than  a  THI  of  60  days  and  a 
limitation  to  pre-emergent  use.  This  data 
will  include  residue  studies  on  "head" 
and  "leaf  lettuce  after  both  pre-  , 

emergent  and  post-emergent  treatments 
and  on  "transplant"  lettuce  after  post- 
emergent  treatment  with  a  time-to- 
harvest  interval  of  at  least  35  days  for 
all  the  studies.  These  samples  must  be 
from  lettuce  grown  during  the  spring/ 
summer  in  California  and  .New  Jersey 
and  during  the  fall/winter  in  California. 
The  Agency  is  requiring  the  submission 
of  the  studies  by  September  1. 1980. 

IV.  Procedural  Matters 

This  notice  initiates  actions  to  cancel 
the  regiSiration  of  pronamide  unless 
registrants  modify  the  terms  and 
conditions  of  registration  as  required  by 
this  notice.  This  notice  also  notifies 
applicants  for  new  registrations  that 
unless  the  applicant  complies  with  the 
conditions  required  by  this  notice  and 
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notifies  the  Age  ncy  of  such  action 
within  30  days  rom  receipt  by  the 
registrant  or  pu  >lication.  the  Agency 
will  refuse  to  a|  prove  the  application. 

Under  Sectioi  is  6(b]  and  3(d]  of 
FIFRA.  applicai  ts,  registrants,  and  other 
interested  or  af  ected  persons  may 
request  a  hearir  g  on  the  cancellation 
and  denial  actic  ns  that  this  notice 
initiates.  This  s  ction  of  the  Notice 
explains  how  al  Fected  persons  may 
request  a  hearir  g,  and  the  consequences 
of  requesting  or  failing  to  request  a 
hearing  in  accoi  dance  with  the 
procedures  spec  ified  in  this  notice. 

A.  Procedure  fo.  ■  Requesting  a  Hearing 

1.  When  a  He  iring  Must  Be 
Requested  for  C  mcellation  Actions.    • 
Registrants  afTe  :ted  by  the  actions 
initiating  condit  onal  cancellation  of  the 
registered  uses  i  )f  pronamide  may 
request  a  hearir  g  on  specific  registered 
uses  within  30  c  ays  of  receipt  of  this 
notice,  or  on  or  )efore  November  26. 
1979.  whichever  occurs  later.  Any 
person  adverse!  /  affected  by  the 
cancellation  act  ons  initiated  by  this 
notice  may  requ  est  a  hearing  on  specific 
registered  uses  ^  iffedted  by  this  notice 
on  or  before  No  rember  26, 1979. 

2.  When  a  He  iring  Must  Be 
Requested  for  A  ctions  to  Deny 
Applications.  A  >plicants  for  new 
registration  of  t  e  uses  affected  by  this 
notice  may  reqi  sst  a  hearing  on  specific 
uses  within  30  c  ays  of  receipt  of  this 
notice,  or  on  or  jefore  November  26, 
1979,  whichever  occurs  later.  Other 
interested  perso  ns  may  request  a 
hearing  with  the  concurrence  of  the 
applicant  during  the  time  period 
available  to  the  applicant. 

3.  How  to  Req  uest  a  Hearing.  All 
hearing  requests  must  be  filed  in 
accordance  witl  the  Agency's  Rules  of 
Practice  Governing  Hearings  (40  CFR 
Part  164).  Amon  5  other  things,  these 
procedures  requ  ire  all  hearing  requests 
to  be  accompan  ed  by  objections  that 
are  specific  for  ( lach  use  for  which  a 
hearing  is  reque  ited  and  to  describe  the 
specific  product  s)  to  which  the  hearing 
request  refers.  /  11  requests  must  be 
received  by  the  bearing  Clerk  within  the 
applicable  30  da  y  time  period  (40  CFR 
164.5(a)).  Failun  <  to  comply  with  these 
procedures  will  automatically  result  in 
denial  of  the  rec,  uest  for  a  hearing. 

Request  for  h(  arings  must  be 
submitted  to:  Hi  aring  Clerk  (A-110), 
U.S.  Environmei  ital  Protection  Agency, 
401  M  Street  SV  .,  Washington,  D.C. 
20460. 


B.  Consequence r 
File  a  Hearing 

1.  Consequences 
and  Effective  H  faring 


of  Filing  or  Failing  To 
Request 


of  Filing  a  Timely 
Request.  If  a 


hearing  is  requested  in  a  timely  and 
effective  manner  before  the  end  of  I 
30-day  notice  period,  the  hearino^ill  be 
governed  by  the  Agency's  R\Agi€of 
Practice  for  hearings  un(ie»^FRA 
section  6  (40  CFR  Part  164).  In  the  event 
of  a  hearing,  the  conditional 
cancellation  and  denial  actions  will  not 
become  effective  with  respect  to 
pesticide  products  and  uses  subject  to 
the  hearing,  except  pursuant  to  orders  of 
the  Administrator  at  the  conclusion  of 
the  hearing. 

2.  Consequences  of  Failure  To  File  in 
a  Timely  and  Effective  Manner.  A 
registrant  or  applicant  for  registration 
who  does  not  file  a  timely  and  effective 
hearing  request  shall  be  deemed  to  have 
acquiesced  in  the  changes  to  the  terms 
or  conditions  of  registration  required  by 
this  Notice.  Such  registrants  £uid 
applicants  for  registration  will  receive  ~ 
detailed  instructions  from  the  Agency  at 
a  later  date  about  how  to  bring  their 
registrations  into  compliance  with  this 
Notice. 

Dated:  October  19..  1979. 
Steven  D.  Jellinek, 

Assistant  Administrator  for  Toxic 
Substances. 

Pronamide  Position  Document  4 

Table  of  Contents 

I.  Introduction 

n.  Analysis  of  Comments 

A.  Comments  Relating  to  Risk 

1.  Background 

2.  Extrapolating  Risk  to  Human  Populations 

3.  Calculating  Dietary  Exposure 

4.  Estimating  Applicator  Exposure 

5.  Risks  of  Alternate  Pesticides 

B.  Comments  Relating  to  Benefits- 

1.  Background 

2.  Incomplete  Assessment  of  Benefits 

3.  Benefits  of  Alternate  Pesticides 

C.  Comments  Relating  to  Regulatory  Options 

1.  Classification  of  Restricted  Use  and 
Requirement  for  Certified  Applicators 

2.  Required  Use  of  Protective  Clothing  During 
the  Mixing  and  Application  of  Pronamide 
Wettable  Powder 

3.  Required  Formulation  of  Pronamide 
(Wettable  Powder)  in  Water-Soluble  Bags 

4.  Cancellation  of  Hand-Spraying  Uses 

5.  Revision  of  the  Tolerance  on  Lettuce  to  1 
ppm,  Extension  of  the  Time-to-Harvest 
I'THI]  to  60  Days,  and  Limitation  of 
Applications  to  Pre-emergent  Use 

6.  Required  5-Year  Monitoring  of  Pronamide 
in  Cow's  Milk 

III.  Conclusions 

Bibliography 

Appendices 

Appendix  A:  FIFRA  SAP,  "Review  of 
Notice  of  Determination  Concludlag  the 
Rebuttable  Presumption  Against  legistration 


Federal  Regigter  /  Vol.  44,  No.  209  /^Friday,  October  26,  1979  /  Notices 


61645 


u^fiog  tl 

st  Kegii 


[RPAR)  of  Pesticnle  Products  Containing 
Pronamide".  \ 

Appendix  B:  Letterlrom  Bob  Bergfand, 
Secretary  of  Agriculture^^  Doaglas  Coslle. 
Administrator,  U.S.  Environmental  Protection 
Agency. 

Pronamide  Project  Support  Team 

R.  Colelli.  Attorney.  OPP 

H.Day.  Chemist.  HED,  OPP 

R.  Gardner.  Toxicologist,  HED.  OPP 

D.  Johnson.  Chemist,  HED,  OPP 
K.,Keaney,  Regulatory  Analyst,  SPRD.  OPP 
G.IKeHt.  Plant  Physiologist,  BFSD.  OPP 

|.  Leitzke.  Biologist.  HED.  OPP 
L.  Zygadlo.  Economist.  BFSD.  OPP 
R.  Troast  Project  Manager.  SPRD.  OPP 

Peisticide  Chemical  Review  Committee 
(PCRC) 

E.  [Anderson.  CAG 
R.  Hill,  OTS 

A.  Jennings,  OPM 

D.  iKuroda.  ORD 
J.  lijeylan.  PTSED 
M.I  Winer.  OGC 

M.  Williams,  Chairman,  SPIUX  OPP 

Waiting  Staff 

K.  Flagstad 

E.  Johnson 
R.  Troast 

I.  Introduction 

Under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  [7  U.S.C.  136  et  seq.),  the 
Environmental  Protection  Agency  (EPA 
orj"the  Agency")  regulates  all  pesticide 
products.  FIFRA,  Section  6{b), 
auporizes  the  Administrator  of  EPA  to 
issjue  a  notice  of  intent  (1)  to  cancel  the 
registration  or  (2)  to  change  the 
classification  of  a  pesticide  product  if  in 
hisj  judgment  either  die  pesticide  or  its 
latjeling  "does  not  comply  with  the 
pri^visions  of  (FIFRAJ  or,  when  used  in 
pc(bordance  with  widespread  and 
coHnmonly  recognized  practice, 
generally  causes  mireasonable  adverse 
effects  on  the  environment  *  *  *." 
FIFRA,  Section  3(c)(6>.  anUiorizes  the 
Administrator  to  deny  any  application 
for  pesticide  registration  which  does  not 
metet  the  statutory  standards  for 
registration. 

To  implement  its  authorized  functions, 
the  Agency  has  designed  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  (described  in  40  CFR 
162-11).  which  involves  gathering  data 
on  the  risks  and  benefits  associated 
with  the  use  of  suspect  pesticides.  By 
allowing  all  interested  parties  to 
participate  by  submitting  information, 
the  process  enables  EPA  to  make 
balanced  decisions  concerning  problem 
pesticides. 

On  May  20, 1977.  the  Agency  issued 
an  RPAR  Notice  (42  FR  25906}  for  all 
pesticide  products  containing  pronamide 
on  the  basis  that  pronamide  had  been 


shown  to  be  oncogenic  in  male  mice.  A 
detailed  Position  Document  1 
accompanied  this  notice. 

On  January  15, 1979,  the  Agency 
issued  Position  Document  2/3  for 
pronamide  and  published  a  Notice  of 
Determination  and  announced  the 
availability  of  the  Postition  Document  in 
the  Federal  Register  (43  FR  3083).  In    . 
Position  Document  2/3,  the  Agency 
analyzed  the  rebuttals  it  received  in 
response  to  the  original  RPAR  notice, 
presented  its  analysis  of  both  risks  and 
benefits  associated  with  the  uses  of 
pronamide,  and  proposed  a  decision  to 
conclude  the  RPAR  process. 

In  Position  Document  2/3,  the  Agency 
recommended  Option  4  and  concluded 
that  the  benefits  of  pronamide's  use 
outweighed  the  risks  if  the  following 
modifications  to  the  terms  and 
conditions  of  registration  were  adopted:  ^ 

1.  Pronamide  would  be  classified  as  a 
restricted  use  pesticide,  and  applicator 
certification  would  be  reqtiired. 

2.  The  use  of  protective  clothing 
during  the  mixing  and  the  application  of 
pronamide  would  be  required. 

3.  Pronamide  (wettable  powder)  must 
be  formulated  in  water-soluble  bags. 

4.  Hand  spray  use  would  be  cancelled. 

5.  The  tolerance  on  lettuce  must  be 
revised  from  2  ppm  to  1  ppm  to  lower 
the  dietary  expsoure,  with  label 
restrictions  limiting  the  use  to  pre- 
emergent  use  only  with  a  60-day  time-to- 
harvest  interval  (THI). 

6.  A  monitoring  report  on  residues  in 
milk  from  pronamide  use  on  alfalfa 
would  be  required  at  5-year  intervals 
coincident  with  ^eregistration. 

40  CFR  162.11  requires  that  the  " 
Agency  submit  notices  issued  pursuant 
to  FIFRA,  Section  6.  to  the  Secretary  of 
U.S.  Department  of  Agriculture  (USDA) 
for  comment  on  the  impact  of  the 
proposed  action  on  the  agricultural 
economy  (Section  6(b])  and  to  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  for 
comment  on  the  impact  of  the  proposed 
action  on  health  and  the  environment 
(Section  25(d)).  The  Agency  is  required 
to  submit  these  documents  to  the 
Agriculture  Secretary  and  the  SAP  at 
least  60  days  before  sending  them  to 
registrants  or  making  them  public.  The   ' 
Secretary  and  the  SAP  are  invited  to 
comment  in  writing  within  30  days  of 
receiving  the  notice.  The  Agency  is 
required  to  publish  their  written 
comments  if  submitted  within  30  days  of 
the  receipt  of  the  Notice  and  the  EPA 
Administrator's  response  to  these 
comments. 

Although  not  required  to  do  so  under 
the  statute,  the  Agency  has  decided  that 
it  is  consistent  with  the  purposes  of  the 
RPAR  process  and  the  Agency's  overall 
policy  of  open  decision-making  to  also 


afford  registrants  and  other  interested 
persons  an  opportunity  to  comment  on 
the  bases  for  the  proposed  action  while 
it  is  under  review  by  the  Secretary  of    . . 
Agriculture  and  the  SAP.  The  Position 
Document  was  therefore  made  available 
to  all  interested  parties  for  comment. 

The  Agency  received  comments  from 
six  parties  in  response  to  the  notice  of 
January  15, 1979.  Their  comments  are 
addressed  and  analyzed  in  Section  II  of 
this  document.  Section  III  summarizes 
the  Agency's  decision  concerning 
pesticide  products  containing 
pronamide.  SAP's  response  is 
reproduced  in  its  entirety  as  Appendix 
A  of  this  Position  Document.  USDA's 
response  is  reproduced  in  its  entirety  as 
Appendix  B.  All  comments  are  available 
for  review  in  the  public  file. . 

II.  Analysis  of  Comments 

In  response  to  the  publication  of  die 
Notice  of  Determination  and  Position 
Document  2/3,  EPA  received  comments 
from  six  parties:  Pesticide 
manufacturers  Rohm  and  Haas  Co. 
(2[30000/l4B])  and  PPG  Industires 
(4[30000/l4B]);  an  individual  who  signed 
her  letter  "Karen"  (1[30000/14B]); 
Gordon  Harvey,  University  of 
Wisconsin  (3[30000/14B|);  the  Secretary 
of  Agriculture  (5[30000/l4B]);  and  die 
SAP,  which  reviewed  the  entire 
decision. 

A.  Comments  Relating  to  Risk 

1.  Background.  The  Agency  conducts 
a  qualitative  and  a  quantitative  risk 
assessment  based  on  its  evaluation  of 
the  hazard  of  the  pesticide  in 
conjunction  with  a  best  estimate  of  the 
potential  for  human  and  environmental 
exposure  to  the  chemical.  The  magnitute 
of  the  carcinogenic  hazard  of  any 
pesticide  (i.e.,  the  number  and  types  of 
tumors  it  causes)  is  determined  from 
chronic  feeding  studies.  The  most 
sensitive  valid  feeding  study  available 
serves  as  the  basis  for  estimating  the 
degree  of  hazard.  For  pronamide,  an  18- 
month  mouse  oncogenicity  study  which 
demonstrated  a  positive  response  in 
male  mice,  was  used  as  the  basis  for 
risk  extrapolation.  This  study  provided 
the  only  evidence  that  pronamide  is 
likely  to  be  a  human  carcinogen. 

The  potential  for  human  and 
environmental  exposure  to  pronamide 
was  derived  from  available  data  and 
assumptions  about  workplace  practices, 
current  agricultural  practices,  dietary 
habits,  and  body  weight.  The  exposure 
figures  obtained  represented  the 
Agency's  best  estimate  of  the  exposure 
potential  of  pronamide.  Although  there 
are  uncertainties  In  these  estimates,  this 
approach  allows  a  measurement  of  risk 
to  the  population  at  lai^e  and  subgroups 


with  speciflc  exposure  potentials^  as 
well  as  a  measurement  of  risk 
comparative  to  that  posed  by  other 
carcinogens. 

2.  Extrapolating  Risk  to  Human 
Populations.  Rohm  and  Haas  Co. 
(2(30000/148])  claimed  that  EPA's 
assessment  of  risk  is  unfairly  based  on  a 
progression  of  worst-case  and  most 
conservative  assumptions.  The  Agency 
rejects  this  contention.  In  its  Interim 
Procedures  and  Guidelines  for  Health 
Risk  and  Economic  Impact  Assessments 
of  Suspected  Carcinogens  (Cancer 
Guidelines)  (41  FR  21402,  et  seq..  May 
25, 1976),  the  Agency  adopted  a 
framework  for  decision-making  which  is 
fundamentally  conservative  in  approach 
due  to  the  irreversibility  of  the  effect 
and  which  demands  that  caution  be 
exercised  wherever  risk  to  pubhc  health 
is  concerned. 

3.  Calculating  Dietary  Exposure. 
Rohm  and  Haas  objected  to  the 
Agency's  use  of  the  tolerance  levels  (i.e., 
maximum  permissible  residues)  in 
calculating  dietary  exposure,  instead  of 
the  amounts  of  actual  residues 
measured  in  controlled  experiments  or 
monitoring  studies.  ' 

EPA  finds  the  Rohm  and  Haas' 
objection  unmeritorious.  In  estimating . 
risk  from  dietary  exposu/eT  the  Agency 
must  use  the  best  availaole 
measurements  or  estimates  of  exposure. 
Wherever  valid  and  sufficient  residue 
data  are  available  they  of  course 
represent  the  best  index  of  exposure.  In 
the  absence  of  such  residue  data, 
however,  the  tolerances  established  for 
variou  foodstuffs  represent  the  best  and 
most  conservative  estimates  of  the 
levels  of  pesticide  residues  to  which  the 
populace  may'be  exposed.  Likewise,  use 
of  the  limit  of  analytical  sensitivity 
(detection  limits)  represents  a 
conservative  and  reasonable  approach 
to  dietary  residue  estimates  where  the 
available  data  indicate  no  likelihood 
that  actual  residues  exceed  the 
detection  level.  The  Agency  has 
followed  the  approach  of  using  the  best 
available  measurements  to  determine 
dietaly  exposure  levels  and  has  used 
tolerance  levels  only  when  data  were 
not  availabls^to  allow  a  determination 
of  actual  residues. 

In  determining  exposure  to  pronamide 
from  dietary  sources,  the  Agency 
reviewed  residue  data  for  established 
tolerances  on  lettuce,  on  meat.  milk,  and 
eggs,  and  on  berries.  In  the  case  of 
lettuce,  available  data  on  residues  from 
field  monitoring  studies  (0.1  ppm)  and 
from  a  study  of  radioactively  labeled 
pronamide  (0.8  ppm)  demonstrated  that 
actual  residues  were  likely  to  be  below 
the  tolerance  level  (2.0  ppm).  The 
Agency  believes  that  the  value  of  0.8 
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the  use  of  data  froiik  this  study  as  a 
reliable  estimate  of  exposure,  aiid'the 
Agency  was  therefore  forced  to  rely  oa 
extrapolated  data.  The  mkklle  range  of 
exposure  valxies  extrapolated  from 
Jegier's  data  was  used  rather  than  the 
extremely  conservative  values  obtained 
from  extrapolation  of  Wolfe's  data. 

To  again  attempt  to  show  that  the 
Agency  overstated  applicator  exposure. 
Rohm  and  Haas  submitted,  on  April  24, 
1979  (Krzeminski,  1979).  an  additional 
study  designed  lo  determine  the 
exposure  of  apiplieators  with  aiKl 
without  protective  clothing.  The  study 
consisted  of  two  tests  in  which 
applicators  wore  protective  clothing  of 
the  type  specified  in  PD  2/3  aad  two 
tests  in  which  applicators  wore  no 
protective  clothing.  (The  same  two  • 
application  were  involved  in  efach  test.) 
The  Agency  can  not  accept  this  study  " 
since  it  had  a  very  Hmited  data  base 
(Day.  1979).  The  study  also 
demonstrated  a  high  degree  of 
variability  which  further  lessens  its 
reliability  for  determining  an  average 
exposure  to  pronamide.  Therefore,  EPA 
again  rejects  Rohm  and  Haas' 
contention  that  the  Agency  has 
overstated  applicator  exposure. 

Rohm  and  Haas  also  objected  to  the 
Agency's  assumption  that  two  people 
are  involved  in  mixing  and  applying 
pronamide  on  alfalfa  farms.  "The  Agency 
rejects  this  contention.  The  assumption 
is  based  upon  published  data  indicating 
that  in  fact  there  are,  on  an  average,  two 
workers  on  alfalfa  farms.  In  keeping 
with  the  other  conservative 
assumptions,  it  is  reasonable  to  assume 
that  both  workers  would  be  involved  in 
the  mixing  and  spraying  of  pronamide. 
Moreover,  Rohm  and  Haas  did  not  offer 
any  data  to  support  their  contention  that 
only  one  worker  is  used  in  mixing  and 
spraying. 

5.  Risks  of  alternate  Pesticides.  PPG 
Industries  claimed  that  propham  is  not 
teratogenic,  as  reported  in  PD  2/3.  EPA 
has  again  reviewed  the  data  on  which 
the  original  conclusion  concerning 
teratogenicity  in  PD  2/3  was  based, 
including  an  EPA  study  conducted  by 
Dr.  K.  Diane  Courtney  at  the  Health 
Effects  Research  Laboratory.  Research 
Triangle  Park.  North  Carolina.  On  the 
basis  of  this  review,  the  Agency  agrees 
that  at  this  time,  data  on  which  to  judge 
the  teratogenicity  of  propham  are 
insufficient 

PPG  Industries  also  claimed  that 
chloropropham  is  not  as  strongly 
oncognetic  as  indicated  in  PD  2/3.  The 
Agency  rejects  this  argument.  As  stated 
in  the  Cancer  Guidelines,  a  positive 
initiation-promotion  skin  test  constitutes 
evidence  of  oncogenicity — unless  a  valid 
animal  feeding  bioassay  is  submitted 


w^ich  is  negative.  The  only  availal^ 
study  on  cMoropropham  is  an  initiatian- 
promotion  skin  test  perfomied  on  mice;, 
the  resohs  of  wbdl  are  positive.  EPA  is 
unaware  of  any  animal  feeding 
bioassays  for  chknofiropham.  Moreven 
in  PD  2/3  the  Agency  merely  reported 
the  positive  result  of  the  available 
initiation-promotion  skin  test  No 
judgment  was  made  concerning  the 
potency  of  the  potential  oncogenicity  of 
chloropropham. 

B.  Comments  Relating  to  Benefits 

1.  Background.  In  assessing  the 
benefits  of  the  continued  use  of 
pronamide,  the  Agency  evaluated  the 
economic,  social,  and  environmentat 
effects  which  would  result  should  any  or 
all  uses  of  the  pesticide  be  cancelled. 
The  benefits  of  continued  use  were 
weighed  against  the  attendant  risks.  The 
benefits  analysis  included  a  quantitative 
assessment  oif  the  impact  of  all  possible 
EPA  regulatory  actions  on  crop 
production,  prices  of  agricultural 
commodities,  retail  food  prices — and  the 
agricultural  economy  in  general.  The 
data  which  provided  the  basis  for  the 
benefits  analjrsis  were  derived  from 
information  supplied  by  Rohm  and 
Haas,  the  U.S.  Department  of 
Agriculture,  and  other  interested  parties. 

2.  Incomplete  Assessment  of  Benefits. 
Rohnf^nd  Haas  submitted  in  rebuttal  to 
PD  1  a  set  of  economic  values  which 
differed  from  those  the  Agency 
ultimately  used  for  pronamide  in  PD  2/3. 
The  most  noticeable  difference  between 
the  two  assessments  was  in  the  area  of 
minor  uses  (e.g..  nursery  stock  and 
Christmas  tree  plantings),  and  the 
commenter's  main  concern  was  that 
EPA  failed  to  address  adequately  these 
minor  uses. 

The  economic  analysis  presented  in 
PP  2/3  was  based  in  part  on  data 
supplied  by  the  USDA  under  a  joint  , 
program  to  permit  active  USDA 
participation  in  benefits  analyses.  The 
analysis  of  minor  use  benefits  was, 
however,  qualitative  rather  than 
quantitative,  simply  because 
quantitative  data  were  insufficient 
Rohm  and  Haas  did  submit  some 
quantitative  data;  however,  because 
EPA  in  its  analysis  was  unable  to 
substantiate  the  data,  the  Agency  chose 
to  address  the  minor  uses  qualitatively. 
Aside  from  the  problem  of 
substantiation,  moreover,  the 
quantitative  data  supplied  would  in  ail 
likelihood  not  have  changed  the 
regulatory  decision. 

3.  Benefits  of  Alternative  Pesticides. 
PPG  Industries  objected  to  the  Agency's 
"intimations  that  detract  from  the 
usefulness  of  (the)  alternatives" 


propham  (IPC)  and  chloropropham 
(Chloro  IPC).  / 

PPG  contended  (1)  that  application 
methods  for  pronamide  are  not  unique, 
since  wet  vyeather  affects  the  use  of  all 
pesticides;  (2)  that  mechanical  and  hand 
cultivations  in  lettuce  are  required  when 
pronamide  is  used;  (3)  that  pronamide, 
like  propham.  must  be  activated  by 
water  and  (4)  that  the  list  of  alternate 
pesticides  ufted  in  clover  was 
incomplete. 

The  Agency  rejects  PPG's  arguments 
(1)  through  (3)  above  for  the  following 
reasons.  It  is  true  that  very  wet  fields 
cannot  be  worked,  regardless  of  the 
pesticide  used;  however,  pronamide 
does  offer  an  advantage  in  that  it  can  be 
sprayed  onto  the  wet  soilsooner  than  its 
alternates.  Propham  and  chloropropham 
require  cultivation  into  the  soil,  a  v- 

practice  which  cannot  be  carried  outOT 
wet  soils. 

It  was  not  the  intent  of  the  Agency  to 
indicate  that  mechanical  or  hand 
cultivations  will  be  eliminated  by  the     ' 
use  of  pronamide.  However,  the  Agency 
does  believes  that  fewer  mechanical  and 
hand  cultivations  are  required  with  use 
of  pronamide  and  that  this  reduction  in 
mechanical  and  hand  cultivations 
increases  the  beneHts  to  the  growers. 

It  is  true  that  water  is  necessary  to 
activate  both  pronamide  and  propham. 
However,  propham  is  volatile  and  can 
lose  effectiveness  through  volatilization 
unless  it  is  incorporated  or  watered-in; 
pronamide  can  remain  in  dry  soil 
without  loss  of  effectiveness.  This 
property  of  pronamide  is  critically 
important  in  alfalfa  fields  in  the 
Northwest  which  are  dependent 
entirely  upon  rainfall. 

The  Agency  accepts  PPG's  argument 
(4)  above  and  grants  that  the  availability 
of  chloropropham  for  weed  control  in  all 
clovers  was  overlooked  in  PD  2/3. 
However,  this  does  not  alter  any  of  the 
Agency's  conclusions  concerning 
comparative  benefits  since 
chloropropham  has  drawbacks  siinilar 
to  propham. 

C.  Comments  Relating  to  Regulatory 
Options 


1.  Classification  for  Restricted  Use 
and  Requirement  for  Certified 
Applicators.  Rohm  and  Haas  argued 
that  since  the  Agency's  primary 
objective  was  to  keep  pronamide  out  of 
the  hands  of  unskilled  homeowners, 
other  measures  short  of  classification 
for  restricted  use  can  be  used  to  achieve 
that  goal.  Specifically,  Rohm  and  Haas 
proposed  label  directions  such  as  "Not 
for  Home  Use"  or  "For  Commercial  Crop 
Production  Only"  and  contended  that 
these  directions  would  successfully  keep 
the  product  from  getting  into  the  hands 


of  the  unskilled  and  untrained.  EPA 
rejects  this  ai:gument  on  the  grounds 
that  relabeling  is  insufficient  insurance 
against  mishandling  or  pronamide  by 
lay  users. 

Rohnvand  Haas,  Secretary  of 
Agriculture  Bergland  and  Dr.  Gordon 
Harvey  conunented  that  overuse  of  the 
restricted  use  classification  would 
reduce  its  significance. 

The  Agency  rejects  this  conunent  and 
holds  that  the  potcmtial  impact  of  a 
pesticide,  not  the  number  of  times  any 
particular  regiilatory  classification  has 
been  used,  must  determine  regulatory 
decisions.  The  primary  reason  for 
assigning  a  restricted  use  classification 
to  pronamide  is  the  oncogenic  hazard 
posed  to  applicators  due  to  the 
dustiness  of  the  wettable  powder 
formulation. 

Dr.  Harvey  also  argued  that 
pronamide  did  not  meet  the  criteria  for 
restricted  use.  claiming  pronamide 
presents  a  low  hazard  to  wildlife  and 
has  a  low  potential  for  bioaccumulation. 

The  Agency  rejects  this  argument 
Whether  or  not  Dr.  Harvey's  claim  is 
correct  hazard  to  «vildlife  and  potential 
for  bioaccumulation  are  only  two 
criteria  for  restricting  the  use  of  a 
pesticide.  FIFRA.  Section  3(d)(;)(c).  also 
lists  applicator  hazard  as  a  criterion  fot 
restricted  use,  and  it  is  on  the  basis  of 
applicator  hazard  that  the  Agency  has 
proposed  to  restrict  the  use  of 
pronamide. 

Rohm  and  Haas  has  argued  that 
granular  formulations  should  be  exempt 
from  restricted  use  classification 
because  these  formulations  do  not  pose 
the  same  dermal  and  inhalation  hazard 
as  wettable  powders. 

After  reviewing  the  available  data,on 
particle  size  in  the  granular  formulation, 
the  Agency  agrees  that  granular 
products  in  fact  do  not  represent  as 
great  a  hazard  to  the  applicator  as 
wettable  powders.  Accordingly, 
granular  formulations  of  1%  or  less  are 
excluded  from  a  restricted  use 
classification  at  this  time*.  However,  to 
minimize  exposure,  the  directions  for 
use  of  granular  formulations  on  turf  will 
be  modified  to  indicate  that  the 
pronamide  should  be  watered-in  within 
\24  hours  after  application. 

2.  Required  Use  of  Protective  Clothing 
During  the  Mixing  and  Application  of 
Pronamide  Wettable  Powder.  Generally, 
all  comments  received  on  the  Agency's 
requirement  regarding  use  of  protective 
clothing  were  favorable.  However,  the 
following  comments  were  made 
regarding  specific  aspects  of  the 
requirement 

Rohm  and  Haas  argued  that  only 
mixers  and  hand-spray  applicators 
should  be  required  to  wear  protective 


clothing  since  professional  applicators 
routinely  wear  the  protective  clothing 
specified  in  PD  2/3. 

The  Agency  rejects  the  argument  on 
the  grounds  that  exposure  will  not  be 
reduced  by  limiting  the  requirement  for 
protective  clothing  to  professional 
appUcators.  The  Agency  agrees  that 
professional  applicators  are  more  likely 
to  wear  at  least  some  protective  clothing 
than  are  nonprofessional  custom 
applicators  who  are  involved  in  hand 
spraying  nonetheless,  a  uniform 
requirement  for  protective  clothing  will 
insure  protection  for  all  applicators, 
professional  and  nonprofessional  alike. 

Secretary  of  Agriculture  Bergland 
suggested  modifying  the  requirement  for 
fabric  gloves  to  include  neoprene  gloves. 
The  Agency  will  accept  this 
modification  since  neoprene  will 
provide  as  effective  a  barrier  to  dermal 
exposure  as  would  cloth. 

Secretary  of  Agriculture  Bergland  and 
Dr.  Gordon  Harvey  suggested  that  the 
requirement  for  "one-piece  protective 
clothing"  be  modified  to  include 
protective  clothing  such  as  coveralls  and 
overalls  with  long-sleeved  shirts 
because  one-piece  clothing  is  not 
.  available  in  all  areas  of  the  country. 
The  Agency  has  reviewed  available 
information  and  has  concluded  that 
clothing  other  than  one-piece  clothing 
can  offer  adequate  protection  to  the 
applicator.  The  Agency  also  realizes 
that,  in  the  absence  of  one-piece 
clothing,  kidividuals  will  wear  available 
work  clothes.  Consequently,  by 
broadening  the  definition  to  include 
coveralls  and  overalls  with  long-sleeved 
shirts,  the  Agency  is  providing 
additional  impetus  to  the  applicator  lo 
protect  himself. 

3.  Requirid  Formulation  of  Pronamide 
(Wettable  Powder)  in  Water-Soluble 
Bags.  Rohm  and  Haas.  Secretary  of 
Agriculture  Bergland,  the  Scientific 
Advisory  Panel,  and  Dr.  Gordon  Harvey 
objected  to  the  Agency's  requirement 
that  wettable  powder  formulations  must 
be  packaged  in  water-soluble  bags,  on 
the  basis  t^t  (1)  the  Agency's  estimates 
of  applicator  exposure  are 
unrealistically  high,  and  (2)  exposure 
data  are  too  incomplete  to  demonstrate 
any  significant  risk. 

"The  first  argument  has  been 
addressed  in  Section  0  above.  The 
Agency  has  concluded  that  the  new  data 
submitted  by  Rohm  and  Haas  are 
fragmentary  and  inconclusive,  and  that 
such  data  fail  to  justify  any  downward 
adjustment  of  exposure  projections.  The 
second  argimient  that  available 
exposure  data  are  inc6mplete,  is 
factually  correct  The  Agency  points  out. 
however,  that  the  affirmative  burden  of 
proof  lies  with  the  registrant  not  with 
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clothing  can  be  employed  to  reduce 
exposure  to  acceptable  levels. 

The  Agency  acknowledges  that  hand- 
spray  uses  of  pronamide  may  be  crucial 
for  ornamental  and  nursery  stock  uses 
and  that  protective  clothing  can  provide 
hand-spray  users  some  protection  from 
exposure  to  pronamide.  However,  the 
remaining  hand-spray  uses  present  a 
different  setting  of  higher  risks  with  no 
offsetting  benefits.  The  data  indicate 
that  for  these  uses  mechanical 
application  methods  are  predominant.  In 
view  of  the  above,  the  Agency  will  ' 
rescind  its  decision  to  cancel  hand- 
spray  uses  for  ornamentals  and  nursery 
stock. 

5.  Revision  of  Tolerance  on  Lettuce  to 
1  ppm.  Extension  of  the  Time-to-Harvest 
(THl)  to  60  Days,  and  Limitation  of 
Applications  to  Preemergent  Use.  All 
commenters  agreed  with  the  provisions 
to  reduce  the  tolerance  on  lettuce  to  1 
ppm.  I 

However,  Rohm  and  Haas  and 
Secretary  of  Agriculture  Bergland 
objected  to  the  label  restrictions 
designed  to  insure  that  the  1  ppm 
tolerance  would  not  be  exceeded.  Rohm 
and  Haas  contends  that  label 
restrictions  are  unnecessary  and  that 
their  company's  evaluation  of  the  data 
inijcates  that  current  label  directions 
are  sufficient  to  insure  the  proposed 
tolerance  of  1  ppm  is  not  exceeded.  The 
Secretary  of  Aigriculture  agreed  with 
Rohm  and  Haas. 

EPA  disagrees  with  the  Rohm  and 
Haas'  opinion  that  the  current  label 
directions,  which  require  a  35-day  time- 
to-harvest  interval,  are  sufficient  to 
insure  that  a  tolerance  of  1  ppm  will  not 
be  exceeded.  Before  proposing  the  label 
restrictions  described  in  PD  2/3.  EPA 
reviewed  Rohm  and  Haas'  data  and 
concluded  that  the  data  presently 
available  do  not  support  a  1  ppm 
tolerance  on  lettuce  without  a  60-day 
time-to-harvest  interval  and  a  limitation 
to  pre-emergent  use. 

"The  Agency  ac)cnowledges  there  are 
indications  in  the  original  data  base  that 
a  1  ppm  tolerance  might  be  supported  by 
a  label  less  restrictive  than  that 
proposed  in  PD  2/3.  While  some  of  the 
residues  reported  exceeded  the 
proposed  1  ppm  tolerance,  virtually 
none  of  these  were  signiflcantly  higher. 

The  Agency  will  require  the  registrant 
to  provide  residue  data  on  "head"  and 
"leaf  lettuce.  foUowing-both  pre- 
emergent and  post-emergent 
applications  of  pronamide,  and  residue 
data  on  "transplant"  lettuce  following 
post-emergent  treatment.  All  studies 
must  use  a  minimum  THI  of  35  days.  The 
studies  must  be  conducted  on  samples 
of  lettuce  grown  during  the  spring/ 
summer  in  California.  The  Agency  will 


require  these  data  to  be  submitted  no 
later  than  September  1. 1980. 

The  Agency  has  decided  not  to 
require  modification  of  the  THI  and  not 
to  limit  applications  to  pre-emergent  use 
until  these  data  have  been  submitted  to 
the  Agency.  The  Agency  will  use  these 
data  to  set  a  1  ppm  tolerance  with  the 
least  restrictive  measures  which  will 
still  protect  the  public  health.  In  order  to 
facilitate  an  expeditious  regufatory 
response  once  the  data  are  submitted, 
the  Agency  will  immediately  start  the 
tolerance  revision  process.  However,  no 
tolerance  revtSion  will  be  finalized  until 
the  residue  data  have  been  submitted 
and  evaluated. 

6.  Required  5-  Year  Monitoring  of 
Pronamide  Residues  in  Cow's  Milk. 
Rohm  and  Haas  and  the  SAP  note  that 
present  data  support  the  0.02  ppm 
tolerance  for  milk.  Rohm  and  Haas  has 
also  stated  that  they  would  carry  out 
additional  studies  to  broaden  the  data 
base,  if  needed. 

In  PD  2/3  the  Agency  reviewed  the 
current  potential  for  residues  in  milk 
and  the  risks  posed  from  those  residues. 
On  the  basis  of  the  SAP  comments  that 
these  studies  were  unnecessary,  the 
Agency  has  re-analyzed  the  data  on  an 
absolute  worst-case  basis.  Using  a 
percentage  of  crop  treatment  of  10%.  the 
lifetime  risk  of  developing  a  tumor  from 
pronamide  residues  in  milk  is  9.70  x  10"  • 
(Rossi.  1979).  The  current  lifetime  risk  at 
0.5%  of  crop  treatment  is  8.90  x  10"'. 
Given  this  low  level  of  hazard,  even  if 
pronamide's  use  on  alfalfa  were  to 
increases  20  times,  risk  would  remain 
negligible.  The  risk  remains  negligible 
even  when  the  remainder  of  the  lifetime 
dietary  risk  is  factored  into  the  lifetime 
dietary  risk  from  milk.  The  Agency 
therefore  rescinds  the  requirement  for 
monitoring. 

ni.  Conclusions 

After  reviewing  comments  from  the 
Secretary  of  Agriculture,  the  Scientific 
Advisory  Panel,  and  others  who 
commented  on  EPA's  findings  and 
recommendations  concerning  pronamide 
as  set  forth  in  PD  2/3.  the  Agency  has 
decided  to  implement  Option  4  as  put 
forward  in  PD  2/3  and  restated  in 
Section  1  of  this  document  with  the 
following  modifications: 

1.  Pronamide  as  a  1%  granular 
formulation  with  fertilizer  will  not  be 
classified  for  restricted  use.  but  labeling 
for  these  products  must  stipulate  that 
watering-in  within  24  hours  will  be 
required  for  uses  on  turf. 

2.  Protective  clothing  will  still  be 
required  during  the  mixing  and 
application  of  pronamide  as  a  wettable 
powder.  Use  of  rubber  or  fabric  gloves 
will  be  required.  Boots  will  be  required 
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for  hand-spray  applicators  of 
pronamide. 

3.  The  manufacturer  will  be  allowed 
two  years  to  implement  water-soluble 
packaging  for  wettable  powder 
formulations.  Specific  labeling 
modifications  must  be  adopted. 

4.  The  cancellation  of  hand  spraying 
in  all  uses  will  be  modified  to  allow 
hand-spray  applications  of  pronamide 
only  on  ornamentals  and  nursery  stock. 

5.  The  Agency  will  start  the  tolerance 
revision  process  to  lower  the  tolerance 
from  2  ppm  to  1  ppm.  Residue  studies 
will  be  required  to  provide  data  to 
establish  the  least  restrictive  labeling 
modiHca tions  to  insure  that  all 
pronamide  residues  oh  lettuce  will  fall 
within  the  1  ppm  tolerance.  The 
tolerance  revision  will  not  be  finalized 
until  the  new  residue  data  are  received 
and  evaluated  by  the  Agency. 

6.  The  requirement  for  monitoring  of 
milk  at  5-year  intervals- will  be 
rescinded. 

With  the  above  modifications.  Option 
4  of  PD  2/3  is  amended  as  follows: 

1.  Cancellation  and  denial  of 
registrations  of  hand-spray  application 
of  pronamide  for  all  uses  except 
ornamentals  and  nursery  stock. 

2.  Cancellation  and  denial  of 
registrations  of  all  pronamide  products 
registered  for  use  on  lettuce,  alfalfa,  and 
forage  legume  and  other  uses  unless  the 
registrant  or  applicant  for  registration 
agrees  to  modify  the  terms  and 
conditions  of  registration  as  follows: 

A.  Classification  of  pronamide 
wettable  powder  for  Restricted  Use 
Only,  for  use  only  by  or  under  the  direct 
supervision  of  Certified  Applicators  and 
only  for  those  uses  covered  by  the 
Certified  Applicators  certification. 

B.  Modification  on  the  labeling  of 
pronamide  wettable  power  products  to 
include  the  following: 

(1)  Restricted  Use  Pesticide.  For  retail 
sale  to  and  use  only  by  certified 
applicators  or  persons  under  their  direct 
supervision  and  only  for  those  uses 
covered  by  the  Certified  Applicataors 
certification. 

(2)  General  Precautions,  a.  Take 
special  care  to  avoid  contact  with  eyes, 
skin,  or  clothing. 

b.  Wash  clothing  and  gloves  after  use. 

(3)  Protective  Clothing.  The  following 
items  of  clothing  are  required  when 
ipixing  or  applying  pronamide: 

a.  Long-sleeved  shirts  and  long  pants, 
preferably  one  piece  (overalls). 

b.  hat  with  brim. 

c.  Heavy-duty  fabric  or  rubber  work 
gloves. 

d.  Hand-spray  applications  of  - 
pronamide  will  require  the  use  of  heavy- 
duty  leather  or  rubber  boots. 


(4)  Water-Soluble  Packaging.  For  all 
wettable-powder  products  introduced  in 
commerce  after  November  26, 1981j  the 
statement 

Dilution  Instructions 

The  enclosed  pouches  of  this  products  are 
water  soluble.  Do  not  allow  pouches  to 
become  wet  prior  to  adding  to  the  spray  tank. 
Do  not  handle  the  pouches  with  wet  hands  or 
gloves.  Always  reseal  overwrap  bag  to 
protect  remaining  unused  pouches.  Do  not 
remove  water  soluble  pouches  from  overwrap 
except  to  add  directly  to  the  spray  tank.  Add 
the  required  number  of  unopened  pouches  as 
determined  by  the  dosage  recommendations 
into  the  spray  tank  with  agitation.  Depending 
on  the  water  temperature  and  the  degree  of 
agitation,  the  pouches  should  dissolve 
completely  within  approximately  five 
minutes  from  the  time  they  are  added  to  the 
water. 

C.  Modification  of  the  granular 
formulation  pronamide  labels  to  include 
the  following  for  turf  use. 

"This  product  shodld  be  watered  in  within 
24  hours." 

In  additional  to  these  provisions,  the 
Agency  will  start  the  tolerance  revision 
process  to  amend  the  lettuce  tolerance 
from  2  ppm  to  1  ppm  and  will  require 
residue  data  *  to  determine  if  the  1  ppm 
tolerance  can  be  supported  with  less 
restrictive  measures  than  a  THI  of  60 
days  and  a  limitation  to  pre-emergent 
use.  These  data  will  include  residue 
studies  on  "head"  and  "leaf  lettuce 
after  both  pre-emergent  and  postr 
emergent  treatments  and  on 
"transplant"  lettuce  after  post-emergent 
treatment  with  a  time-to-harvest  interval 
of  at  least  35  days  for  all  the  studies. 
These  samples  must  be  from  lettuce 
grown  during  the  spring/summer  in 
California  and  New  Jersey  and  during, 
the  fall/winter  in  California. 
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Appendbc  A.— Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  SdentiHc 
Advisory  Panel 

Review  of  Notice  of  Determination 
Concluding  the  Rebuttable  Presumption 
Against  Registration  (RPAR)  of  Pesticide 
Products  Containing  Pronamide 

The  Federal  Insecticide.  Pungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  has  completed  review  of  plans  by  the 
Environmental  F>rotection  Agency  (EPA)  for 
initiation  of  regulatory  action  on  pronamide 
pesticide  products  under  the  provisions  of 
Section  6(b)  of  FIFRA  as  amended.  The 
review  was  completed  after  open  meetings  . 
were  held  in  Arlington,  Virginia,  during  the 
periods  January  25-26, 1979.  and  February  14. 
1979. 

Maximum  public  participation  was 
encouraged  during  formal  review  of  the 
RPAR  pn  pronamide  by  the  Scientific 
Advisory  Panel.  Federal  Register  notices 
announcing  Panel  meetings  for  review  of 
pronamide  were  published  on  October  30, 
1978:  January  5, 1979;  January  la  1979:  and 
February  7. 1979.  The  meeting  announced  in 
the  Federal  Register  notice  dated  October  30, 
1978,  for  November  15  and  la  197a  was 
cancelled  and  rescheduled  for  January.  The 
Panel  was  unable  to  complete  review  of  the 
regulatory  package  on  pronamide  during  the 
meeting  held  on  January  25-2a  1979. 
Consequentiy.  final  action  on  pronamide  was 
deferred  until  February  14, 1979.  In  addition, 
.telephone  calls  and  special  mailings  were 
sent  to  the  general  public  who  had  previously 
expressed  an  interest  in  activities  of  the 
Panel.  Written  statements  relative  to 
regulatory  action  on  pronamide  were 
received  over  a  period  of  several  weeks  from 
the  Rohm  and  Haas  Company;  the 
Carcinogen  Assessment  Group  of  EPA;  and 
EPA  techni(;;al  staff.  In  addition,  oral 
comments  were  received  from  Rohm  and 
Haas  technical  staff:  EPA  technical  staff; 
representatives  of  the  University  of 
California  Extension  Service;  and  USDA 
staff. 

In  consideration  of  all  matters  brought  out 
during  Panel  meetings,  matters  detailed  in 
written  and  oral  statements,  and  careful 
study  of  all  documents  submitted  by  the 
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Certified  as  an  accurate  report  of  findings: 
Dated:  February  14, 1979. 
H.  Wade  Fowler.  |r..  Ph.  D.. 

Executive  Secretary.  FIFRA  Scientific 
Advisory  Panel. 

Appendix  B  | 

Hon.  Douglas  M.  Costle, 
Administrator.  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 

Dear  Mr.  Costle:  This  is  the  United  States  . 
Department  of  Agriculture's  response  to  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  Notice  of  Determination  pursuant  to  40 
CFR  162.11(a)(5),  concluding  the  Rebuttable 
Presumption  Against  Registration  (RPAR)  of 
Pesticide  Products  Containing  Pronamide, 
and  EPA's  proposed  intent  to  cancel  and/or 
modify  the  terms  and  conditions  of 
registration,  pursuant  to  Section  6(b)(1)  of  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA). 

The  Department  of  Agriculture  and  State 
Cooperators.  under  the  National  Agricultural 
Pesticide  Impact  Assessment  Program 
(NAPIAP).  recognize  the  need  to  interact  with 
EPA  in  developing  biological,  economic,  and 
exposure  information  according  to  the  current 
Memorandum  of  Understanding  between  the 
Department  and  the  Ageacy.  We  are  also 
pleased  to  have  the  opportunity  to  review 
and  comment  on  the  Notice  of  Determination 
and  the  accompahying  position  document. 
We  are  dedicated  to  the. mutual  resolution  of 
issues  including  health  risks  to  applicators, 
farm  workers,  and  consumers  as  well  as 
possible  adverse  impacts  on  wildlife, 
nontarget  organisms,  and/or  the  - 
environment. 

We  concur  with  EPA's  selection  of 
regulatory  options  that  are  consistent  with 
the  biological  and  economic  assessments. 
We.  therefore,  commend  the  decision  that  the 
registered  uses  of  pronamide  are  important 
and  meet  the  requirements  for  continued 
registration.  The  Department  agrees  that  the 
reduction  in  the  lettuce  tolerance  from  2  ppm 
to  1  ppm  will  continue  to  provide  effective 
consumer  protection. 

The  issues  of  concern  to  the  Department 
and  cooperating  States  and  our 
recommendations  relative  to  the  regulatory 
actions  proposed  in  the  Notice  of 
Determination  are  as  follows: 

1.  "Restricted  Use" Classification:  The 
Department  does  not  concur  with  the 
proposal  to  classify  pronamide  as  a 
"Restricted  Use"  pesticide.  Tlie  information  . 
presented  to  users  from  the  certification 
program  for  general  and  restricted  use  is  that 
classification  for  "Restricted  Use"  implies  a 
definite  concern  over  and  above  the  normal 
precautions  exercised  in  the  handling, 
mixing,  and  application  of  pesticides.  These 
precautions  haVe  been  emphasized  by 
registrants  in  labeling  and  in  the  educational 
programs  of  Cooperative  Extension  for  many 
years.  As  far  as  is  known,  there  is  no 
appreciable  hazard  from  the  registered  uses 
of  pronamide  to  wildlife  or  the  environment. 
It  has  low  acute  oral  toxicity,  is  not  wafer 
soluble,  has  relatively  short  soil  residual 
activity  and  other  hazards  are  relatively  low. 
"Restricted  Use"  classification  would  not 
reduce  the  rate  of  treatment,  the  amount  of 


residue  in  the  crop  or  the  exposure  to    - 
workers.  The  lowest  effective  rate  is  already 
being  used  and  therefore  residues  in  the  crop 
would  not  be  affected. 

We  support  the  concept  of  "Restricted 
Use"  and  have  devoted  considerable  time 
and  funding  to  the  development  of  State 
programs  for  certification.  However,  we 
believe  t|iat  this  classification  should  be 
lirffited  to  those  pesticides  that,  when  used  as 
directed,  pose  a  substantial  risk  to  the  user 
and/or  the  environment.  We  do  not  believe 
that  pronamide  falls  into  this  category  and 
feel  strongly  that  a  classification  of 
"Restricted  Use"  may  further  dilute  the  sense 
of  caution  that  should  accompany  "Restricted 
Use"  pesticides. 

Further  the  Department  disagrees  with 
classifying  pronamide  as  a  "Restricted  Use" 
pesticide  because  it  will  unnecessarily 
hamper  the  development  of  a  herbicide  that 
is  still  expanding  in  potential.  This 
classification  will  discourage  many  current 
and  potential  users,  particularly  small 
farmers;,from  using  or  adopting  a  practice 
that  could  be  of  great  benefit. 

2.  Prohibiting  Hand  Spraying:  The 
Department  does  not  concur  with  the 
proposed  label  statement  prohibiting  hand 
spraying.  Prohibiting  this  application  method 
reduces  the  flexibility  of  pronamide  use  and 
eliminates  its  potential  benefits  in  "minor 
use"  areas  of  nursery  and  ornamental  weed 
control.  Hand  spraying  involves  only  a  small 
volume  of  spray  material.  It  is  used 
infrequently  and  on  limited  acreages.  In  our 
judgment,  the  use  of  normal  protective 
clothing  during  mixing/loading  and 
application  will  afford  an  acceptable  level  of 
exposure  protection  to  the  applicator  an 
acceptable  level  of  exposure  protection  to  the 
applicator. 

3.  Protective  Clothing:  We  do  not  concur 
with  some  of  the  "protective  clothing" 
statements  i|nder  the  General  Precautions 
section.  For  example,  fabric  work  gloves  may 
absorb  some  pronamide  and  would  require 
frequent  washing  or  replacement.  We  believe 
the  following  precautional  statements  would 
provide  more  adequate  protection. 

A.  Take  special  care  to  avoid  getting 
Pronamide  in  eyes,  on  skin,  or  on  clothing. 

B.  In  case  of  contact  with  skin,  wash  as 
soon  as  possible  with  soap  and  plenty  of 
water.  If  clothing  is  contaminated,  remove 
clothing  and  wash  affected  parts  of  the  body 
with  soap  and  water. 

C.  Wear  clean  clothes  each  day  and 
launder  separately  before  reusing.  At  the  end 
of  the  day.  bathe  entire  body  with  soap  and 
water. 

D.  Required  protective  clothing  for  mixing/ 
loading,  or  mixing/loading  and  application 
with  hand  sprayers: 

1.  Long  sleeved  shirts  and  long  pants, 
preferably  one  piece  (coveralls). 
2.^Rubber  (or  neoprene)  gloves. 

3.  Boots — for  hand  applicators. 

4.  Closely  woven  hat  with  brim. 

4.  Wettable  Powder  Formulation  in  Water 
Soluble  Bags:  It  would  be  expected  that  the 
use  of  water  soluble  bags  will  reduce 
exposure  of  those  mixing  the  chemical.  There 
is  some  question,  however,  whether  the 
hazard  potential  requires  this  measure  and 
whether  the  technology  is  sufficiently 
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advanced  and  the  inherent  concerns 
sufficiently  understood  to  justly  this 
regulatory  option.  The  questions  which 
should  be  addressed  include:  ^ 

(1)  What  are  the  added  costs;  (2)  do  the 
water  soluble  bags  dissolve  instantly  or  will 
there  be  a  problem  with  spvyer  operation; 
and  (3)  what  losses  may  be  incurred  or 
human/environmental  hazards  created  if  the 
water  soluble  bags  are  inadvertently  exposed 
to  high  humidity,  dew,  rain  or  damp  storage. 
These  considerations  should  be  fully 
explored  with  the  registrant  or  the  registrant 
given  the  option  of  solving  the  concern  of 
exposure  by  other  formulation  of  packaging 
methods.  Additionally,  the  one-pound  bag 
size  limitation  will  create  disposal  problems 
for  small  growers,  as  well  as  economic  loss 
because  more  spray  will  be  mixed  than  is 
utilized  for  limited  size  acreages,  which  will 
impact  the  small  growers  and  the  hand  spray 
applications  of  pronamide. 

5.  Minimum  60-day  preharvest  interval  for 
lettuce:  In  light  of  data  showing  residue 
levels  in  lettuce  below  the  1  ppm  level  when 
applied  at  intervals  down  to  35  days 
preharvest,  the  eO-day  preharvest  interval  is 
unduly  restrictive.  Such  a  regulatory  action 
will  deprive  many  lettuce  producers  %f 
utilizing  an  effective  management  tool  in  their 
production  programs  and  will  significantly 
increase  costs  of  production  because  of 
increased  hand-labor  requirements.  It  will 
also  severely  impact  the  growers  of  early 
varieties  and  those  who  have  switched  to 
transplant  programs  because  of  the 
availability  of  pronamide  for  effective  weed 
control.  We  believe  that  pre-  and  post- 
emergence  treatments  are  necessary  for 
effective  utilization  of  pronamide  by  lettuce 
producers  and  should  be  continued  with  the 
reduced  tolerance  level  applying  to  all 
situations. 

W6  are  confident  EPA  will  give  favorable 
consideration  to  these  suggestions  and 
recommendations  in  developing  the  final 
pronamide  regulatory  decisions.  The 
opportunity  to  have  cooperatbd  on  this 
important  agricultural  matter  is  very  much 
appreciated  by  us  as  well  as  the  whole   . 
agricultural  community.  Please  let  us  know  if 
additional  information  would  be  helpful. 

Sincerely. . 
Bob  Bergland. 
Secretary. 
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(OPP-50437A:  FRL  1347-1] 

Amendment  to  Experimental  Use 
Permit  issued  to  Rotim  &  Haas  Co. 

On  Tuesday.  July  31. 1979  (44  PR 
44930).  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  707-EUP-91.  to  Rohm  and 
Haas  Company,  At  the  request  of  the 
company,  that  permit  has  been 
amended.  Due  to  the  fact  that  temporary 
tolerances  for  residues  of  the  herbicide 
dxyfluorfetrift  or  on  cottonseed  and 
cottonseed  oil  have  been  established, 
the  crop  destruct  provision  of  the  permit 


is  no  longer  necessary.  The 
experimental  use  permit  period  was  also 
extended,  and  the  ptermit  is  now 
elective  from  July  11, 1979  to  October  1, 
1981.  (PM-25.  Robert  Taylor.  Room:  E- 
359,  Telephone:  202/755-7013) 

(Sec.  5.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972. 1975,  and  1978  (92  SUt  619;  (7  U,S.C. 
136))) 

Dated:  October  22. 197B. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

|PR  Doc.  79-33088  Piled  10-25-79:  8:46  am| 
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Availability  of  Environmental  Impact 
Statements 

AOENCV.  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOO  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  October  15 
to  October  19. 1979. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  October  26. 
1979  and  will  end  on  December  10, 1979. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  October  26. 1979  will 
end  on  November  26. 1979. 
EI8  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
FOR  HARD  COPY  REPRODUCTION: 
Environmental  Law  Institute.  1346 
Connecticut  Avenue.  NW.  Washington, 
DC.  20036. 

FOR  HARD  COPY  REPRODUCTION  OR 
MICROnCHE:  Information  Resources 
Press,  2100  M  Street,  NW.  Suite  316. 
Washington,  D.C.  20037.. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson.  Office  of 
Environmental  Review  (A-104). 
Environmental  Protection  Agency.  401  M 
Street.  SW.  Washington.  D.C.  20460. 
(202)  24&>3006. 

SUMMARY  OF  NOTICE:  On  July  30. 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  §  1506.10(a).  the  30  day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  October  IS 
to  October  19, 1979,  the  30  day  review 
period  will  be  caculated  from  October 
26, 1979.  The  review  period  will  end  on 
November  26, 1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
October  15  to  October  19, 1979  the 
Federal  agency  filing  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  State(s)  and 
County(ies]  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  Hsted  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name,  ' 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  Country(ies)  of  the  EIS,  the  date 
EPA  announced  availability  of  the  EIS 
in  the  Federal  Register  and  the  extended 
date  for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  VI  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  federal 
agencies. 

Appendix  Vi  sets  forih  official 
corrections  which  have  been  called  to 
EPA^s  attention. 


X 


61652 


Dated:  October  23, 
William  N.  Hedeman, 

Director.  Office  of  En 

Appendix! 

EISs  Filed  With  EPA 
October  13  to  19,  197$ 
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residential  development 
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'Ian.  Siskiyou  National 
ine,  Curry  Counties, 

is  a  land  use  plan  for 
446,120  acre  Rpgue- 
va  the  Siskiyou 
]  referred  alternative 
mix  of  land 
sustain  a  high  level  of 
the  qualities  of  the 
:  to  provide 
and  to  protect  and 
fish,  wildlife,  timber, 
.  This  revised 
raft  EIS  filed  by  the 
61737.  (USDA-FS- 
Comments  made  by: 
,  FERC,  DOC.  DOE, 
businesses  (EIS 


Epgiiieers  <^ 

Makinen,  Office  of 
Attn:  DAEN/CWR-P, 
engineers,  U.S.  Army 
Massachusetts 
D.C.  20314,  (202)  272- 


Stabilization..  BIy  the, 
Calif.,  Oct.  19: 
I  ce  of  a  permit  for  bank 
ion  of  the  Colorado 
e  County, 
would  involve  the  ' 
ong  approximately 
)ank.  This  stabilization 
water-oriented 
of  over  500  units 


fl 


c  ;nt 


with  attendant  utilities  and  facftKies.  The 
alternatives  consider  no  action.  (Los  Angeles 
district)  (EIS  Order  No.«10flS.f 

Final  j 

Richard  B.  Russell  Dam  and  Lalce.  pumped 
storage,  several  counties,  Ga.  and  S.C..  Oct. 
15:  The  proposed  action  concerns  the 
installation  of  pump  storage  units  at  the 
Richard  fi.  Russell  Dam  and  Lake  located  in 
the  counties  of  Elbert  and  Hart.  Georgia  and 
Abbeville  and  Anderson  Counties.  South 
Carolina.  The  units  consist  of  four.75.000  KW 
reversible  motor  generator  units  driven  by 
four  reversible  pump-turbines.  The  reversible 
pump-turbines  will  be  in  the  dam  located  on 
the  Savannah  River.  The  turbines  lot  the 
pump  units  will  be  a  vertical  shaft,  single  unit 
reversible  pump  type.  (Savannah  District.) 
Comments  made  by:  HUD,  USDA.  HEW. 
DOE,  EPA.  FERC  DOI.  COE  (EIS  Order  No. 
91071.) 

CIVIL  AERONAUTICS  BOARD 

Contact:  Mr.  Steve  Rofbenburg.  Office  of 
the  General  Counsel.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20428.  (202)673-5208. 

Draft 

Multiple  Permissive  Entry  Policy, 
programmatic.  Oct.  16:  This  statement 
addresses  the  overall  impacts  of  the 
deregulation  of  aviation  routes  and  rates. 
Proposed  is  the  granting  of  multiple 
permissive  authority  to  all  fit  unlling  and 
able  applicants  for  passenger  air  service  f6r 
particular  city-fair  markets.  The  alternatives 
consider  the  status  quo:  a  general  policy  of 
multiple,  permissive  entry  to  all  fit.  willing 
and  able  applicants:  licensing  by  traffic 
predictions  in  particular  mai^ets;  and  ether 
criteria.  (EIS  Order  No.  91073.) 

DEPARTMENT  OF  DEFENSE 

Contact:  Col.  Charles  E  Sell  Gaiei  of  the 
Environmental  Office,  headquarters  DAEN- 
ZCE.  Office  of  the  Assistant  Chief  of 
Engineers.  Department  of  Army,  Room  lE87fi. 
Pentagon,  Washington,  D.C.  20310.  (2GZ)  694- 
4269. 

Army 

Draft 

Fort  Sam  Houston  Overall  Mission,  San 
Antonio,  Bexar  County  jOct.  19:  Pnipoaed  is 
the  continuation  of  the  a{$eration  anid 
administration  of  Fort  Sam  Houston  located 
in  San  Antonio,  Bexar  County.  Texas.  This 
action  also  includes  the  operation  of  Camp 
BuUis.  a  Subpost,  which  encompasses 
27,880.42  acres  approximately  and  is  used  for 
field  training  exercises  and  weapons  training. 
Fort  Sam  Houston  encompasses  3,265  acres 
and  is  used  as  an  administration  and  medical 
center.  (EIS  Order  No.  91fle&) 

Navy 

Contact:  Mr.  Ed  lohnson.  Tiead. 
Environmental  Impact  Statement,  ROT&E 
Branch.  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy. 
Washington.  D.C.  20350.  (202)  e07-3W«. 

Final 

San  Diego  Naval  Regional  Medical  Center. 
San  Diego  County,  Oct.  18:  Proposed  is  the 


replacement  of  approximatrfy  69  sribslandard 
buildings  with  ■  modem  naval  regional      ' 
medical  center  (NRMC)  located  in  San  Diego 
County.  California.  The  NRMC  will  include; 
A  560-l)ed  acute  area  and  250-bed  light  care 
hospital,  outpatient  and  emergency  medical 
care  facilities,  the  Naval  School  of  HeaJtli 
Scieuoes,  and  paridng  facililiea.  The  existing 
major  surgical  facility  will  be  letained. 
upgraded,  and  converted  to  other  uses. 
Renovation  will  be  planned  such  liiat  the 
structure  can  be  reconverted  to  a  medical 
facility  under  emergency  conditions.  Five 
alternatives,  including  nine  alternate  site*, 
are  conaidered.  Comments  made  by:  CEQ. 
DOl  EPA.  AHP.  State  and  local  agenciei. 
groups,  individuals  and  businesses  (ElIS 
Order  No.  91081.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Region  X 

Contact:  Mr.  Roger  Mochaick.  Region  X, 
Acting  ChieC  Environmental  Evaluation 
Branch.  Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seattle.  Washington 
9810t  (206)  442-1285. 

Draft 

Bend  City  Sewage  Effluent  DispoeaL 
Deschutes  County.  Oreg..  Octo^r  16: 
Proposed  is  the  diaposai  of  sewage  efQuents 
from  the  city  of  Bend's  wastewater  to'eatment 
plant.  Deschutes  County.  Oregon.  Six 
alternatives  are  considered  which  include:  1) 
Subsurface  disposal  via  drill  hoies  or 
infiltration  ponds,  Z)  discharge  to  ^ 
Deschutes  River  below  the  Bend  Divereioa 
Dam.  8)  discharge  to  evaporation  ponds.  4) 
land  application  by  spray  irrigation  of  a 
harvestaMe  grass  crop.  5)  disdharge  to  tf»e 
North  Unit  Main  Canal,  and  6)  no  action.  tEIS 
order  No.  91076.) 

Region  I 

Contact:  Mr.  Wallace  Stidoiey.  Region  I, 
Environmental  Protection  Agency.  )ohn  F. 
Kennedy  Federal  Building,  Room  2203. 
Boston.  Massadiusetts  02203,  {617^  223-4635, 

Final 

North  Bradford  Wastewater  Mgmt. 
Program.  Grant.  New  Haven  Cousrty.  Conn.. 
October  15:  Proposed  are  alternatives  for « 
local  wastewater  management  program  for  ^ 
the  town  of  North  Bradford,  New  Haves 
County.  Connecticut.  The  alternatives 
considered  are:  no  action,  on-site,  local  sewer 
systems,  and  town-wide  sevtvr  systems.  Tlie 
on-site  alternatives  for  the  existing  systems 
include:  daaages  in  use.  repairs,  expansion, 
replacement  of  leaching  field,  site 
modificatioiv/ curtain  drains,  and  nuunded/ 
pumped  systems.  "Hie  recommended  plan  is 
for  a  Irmrted  sewer  system  for  the  Foxon  area 
of  the  community.  Comments  made  by:  AHP, 
FERC.  DOT.  OOI  State  and  local  agencies, 
individuals.  (EIS  order  No.  SlOW.) 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penlaod,  Acting 
Director,  Environmental  Affairs  Division. 
General  Services  Administration.  18th  and  F 
Streets.  N.W.  Washington,  DC.  20405. 1202) 
566-1418. 


\ 


^ 
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Draft 

Union  Station  Rehabilitation.  Montgomery, 
Montgomery  County.  Ala..  October  15: 
Proposed  is  the  rehabilitation  of  Union 
Station,  an  abandoned  historic  railroad 
terminal,  for  use  as  Federal  office  space  in 
the  City  and  County  of  Montgomery. 
Alabama.  The  new  fadlity  would  provide 
space  for  eight  agencies  presently  housed  in 
outlying  leased  locations.  The  action  will 
involve  rehabilitation  of  architectural 
features,  modification  of  structural  elements, 
provision  of  partitioning  for  office  space, 
installation  of  air  conditioning,  and 
installation  of  a  new  electrical  system.  (EIS 
order  No.  91063.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality.  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington.  D.C.  20410.  (202)  755-6306: 

Draft 

Landing  Subdivision.  League  City, 
Galveston  County.  Tex..  October  IB: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  landing 
subdivision  located  in  Galveston  County. 
Texas.  The  subdivision  will  encompass  751.4 
acres  and  will  contain  approximately  2.664 
residences,  schools,  shopping  and 
recreational  facilities.  (HUI>-R06-ElS-79- 
lOD.)  (EIS  order  No.  91077.) 

Northshore  Country  Club  Estates.  Pierce 
County.  Wash..  October  16:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Northshore  Country  Club  Estates  in 
the  City  of  Tacoma.  Pierce  County, 
Washington.  The  project  consists  of 
constructing  a  planned  residential 
development  containing  416  single-family 
dwellings.  57  duplexes  and  835  condominium 
units.  The  alternatives  consider  construction 
of:  1)  1.131  single-family  units  with  a  golf 
course;  2)  466  single-family  units,  57  duplexes, 
679  condominium  units  and  a  golf  course:  3] 
596  to  606  single-family  units,  57  duplexes, 
and  golf  course:  and  4}  no  action.  (EIS  order 
No.,  91062.) 

Final 

Spring  Valley,  Village  of  Carol  Stream, 
DuPage  County.  111.,  October  18:  Proposed  is 
the  issuance  of  FHA  mortgage  insurance  by 
the  Department  of  Housing  and  Urban 
Development  for  the  Spring  Valley  project 
located  in  the  northwest  edge  of  the  village  of 
Carol  Stream  in  western  DuPage  County. 
Illinois.  The  project  proposed  includes  888 
housing  units  on  160  acres  with  a  potential 
for' an  additional  421  units,  allocation  of  land 
for  supporting  uses  to  the  above  dwelling 
units  for  open  spaces,  schools,  storm  water 
retention,  and  commercial  use.  and  provision 
of  a  coordinated  plan  for  the  integreated 
growth  of  the  project.  Several  alternatives 
have  been  considered  in  the  proposal. (HUD- 
R05-EIS-78-13-F)  Comments  made  by:  FEA, 
USDA.  DOI.  DOT.  EPA.  COE.  State,  and  local 
agencies  (EIS  order  No.  91080.) 

Final  Supplement 

Smokey  Hill  400  Development.  Water 
Supply  (FS-1).  Arapahoe  County.  Colo..  Oct. 


15:  This  statement  supplements  a  final  EIS 
concerning  several  housing  developments  in 
the  city  of  Aurora.  Arapahoe  County, 
Colorado.  This  statement  concerns  the 
issuance  of  HUD  home  liiortgage  insurance 
for  one  development  known  as  smokey  hill 
400.  and  is  limited  to  a  discussion  of  water 
supply.  The  development  encompasses  a  967 
acre  site  and  will  include  nearly  3.200  living 
units  along  with  park  and  school  sites.  (HUD- 
1.0.B-EIS-7&-IX-addendum  1)  (EIS  Order  No. 
91067.) 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  housing  and 
community  development  act.  Copies  may  be 
chained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Wausau  Downtown  Shopping  Center, 
Wausua,  UDAG.  Marathon  County.  Wis.. 
Oct.  19:  Proposed  is  the  awarding  of  a  UDA 
grant  to  the  city  of  Wausa.  Marathon  County, 
Wisconsin  for  the  Construction  of  a 
downtown  shopping  center  on  eight  blocks  at 
the  southern  end  of  the  CBD.  The  project  will 
include  three  major  department  stores,  about 
55  smaller  shops,  an  enclosed  mall  and  two 
parking  ramps  with  a  capacity  of  1.575  cars. 
The  alternatives  considered  included  three 
sites  for  the  center  and  no  action  which  will 
involve  the  construction  of  a  regional 
shipping  center  which  would  be  developed  at 
the  urban  fringe,  (HUD-R05)  (EIS  Order  No. 
91087.) 

INTERSTATE  COMMERCE  COMMISStON 

Contact:  Mr.  Carl  Bausch.  Chief,  section  of 
Energy  and  Environment  Interstate 
Commerce  Commission.  Room  3371. 12th  ft 
Constitution  Ave..  NW.,  Washington,  D.C. 
20423,  202-275-7658. 

Final 

Control-Merger.  Burlington  N  &  St.  Louis- 
San  Francisco,  Oct.  19:  Several  of  the 
proposals  concern  two  railroad  companies, 
Burlington  Northern.  Inc.  and  the  St.  Louis- 
San  Francisco  Railway  Company,  which 
propose  to  merge  their  operations  into  one 
system.  This  end-to-end  merger  would  create 
a  company  with  lines  extending  from  the 
northwestern  United  States  to  the  Gulf  Coast. 
A  certain  amoiuit  of  traffic  will  be  diverted 
from  other  railroads  to  routes  of  the  merged 
system,  creating  additional  traffic  over  some 
routes  and  through  some  terminals.  (Finance 
Docket  No.  28583  Sub  No.  IF)  comments 
made  by:  EPA  groups  and  business  (EIS 
Order  No.  91084.) 

DEPARTMENT  OF  LABOR 

Contact:  Ms.  )oanne  Lindhart,  Chief,  Office 
of  Environmental  Impact  Assessment, 
Department  of  Labor,  Room  No-3673, 
Washington,  D.C.  20210, 202-523-711^ 

Final 

Beryllium — Proposed  Standards  for 
Exposure,  Oct.  17:  the  occupational  safety 
and  health  administration  proposes  to  limit 
employee  exposure  to  beryllium,  a  toxic  - 


substance  known  to  produce  both  acute  and 
chronic  disease  and  suspected  of  being  a 
human  carcinogen.  The  proposed  establishes 
a  permissaljle  exposure  limit  of  1.0  ug/m3 
(averaged  over  an  8-hour  work  day)  and  a 
ceiling  limit  of  5.0  ug/m3  (measured  over  a 
15-minute  sampling  period).  The  workplace 
environment  and  the  general  human 
environment  are  discussed  in  the  statement 
Comments  made  by:  DOI,  HEW,  DOE.  DLAB. 
State  Agencies,  Businesses.  (EIS  Order  No. 
91074.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington.  D.C.  20590  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

Madison  Street  Improvement,  1-55  to  FAP- 
662.  Sangamon  County,  Illinois,  October  15: 
Proposed  is  the  improvement  of  Madison 
Street  between  the  intersection  of  Clear  Lake 
Avenue  and  1-55  and  FAP-662  in  Springfield. 
Sangamon  County,  Illinois.  The  length  of  the 
improvement  is  5.9  miles.  The  alternatives 
considered  are:  (1)  Postpone  the 
improvement,  (2)  Provide  a  lower  level  of 
service.  (3)  Provide  improved  public 
transportation,  (4)  No  action,  and  (5)  Improve 
the  facility,  (FHWA-ILL-EIS-79-04-D).  (EIS 
order  No.  91065.)  , 

Final  I  ! 

Relocation  of  U.S.  278.  Gadsden  to 
Piedmont  Etowah,  and  Calhoun  Counties. 
Alabama,  October  18:  Proposed  is  the 
Improvement  of  U.S.  278  from  the  Eastern 
Gadsden  city  limits  to  the  Western  Piedmont 
city  limits  located  in  Etowah  and  Calhoun 
Counties.  This  new  four-lane  facility  will     , 
replace  the  old  two-lane  road  from  the  end  of 
the  present  four-lane  in  Gadsden  and  link  it 
to  the  beginning  of  the  four-lane  in  Piedmont 
1}ie  total  length  of  the  project  is  19.6  miles  of 
non-controlled  access.  (mWA-AL-EIS-7ft- 
02F).  Comments  made  by:  HEW,  DOI,  DOT, 
USDA,  AHP,  EPA,  HUD,  State  and  local 
agencies.  (EIS  order  No.  91078.) 

Final 

Fort  Wayne  Southeast  Bypass,  1-69  to  U.S. 
30,  Allen  County,  Indiana,  October  17:  This 
statement  finalizes  two  draft  EIS's,  No.  60963 
and  No.  60984,  filed  7-6-76.  Proposed  is  the 
construction  of  the  Fort  Wayne  Southeast 
bypass  from  1-69  to  U.S.  30  near  New  Haven 
In  Allen  County,  Illinois.  From  1-69  to  U.S.  27 
would  be  an  initial  two-lanes  of  an  ultimate 
four-lane  divided  facility.  From  U.S.  27  to  U.S. 
30  the  facility  would  be  four  lanes  divided  by 
a  median.  Partial  access  control  will  be 
maintained.  The  total  length  of  the  facility 
would  be  approximately  20  miles  on  new 
alignment.  (FHWA-IND-E1S-75-07-F.) 
Comments  made  by:  USDA,  DOI,  EPA.  State 
and  local  agencies.  (EIS  order  No.  91075.) 

U.S.  23,  Louisa  Bypass,  relocation, 
Lavvrence  County,  Kentucky.  October  15: 
Proposed  is  the  relocation  of  five  miles  of 
U.S.  23  from  Isacc's  branch  road  south  of        ^ 
Louisa  to  KY-3  north  of  Louisa,  Lawrence 
County,  Kentucky.  The  facility  will  be  a  four- 
lane,  partially  controlled  access  highway.  In 


61fi54 


-as-78-^  »-F, 


fo. 


addition  to  no-buIld, 

three  separate 

(nrWA-KY-l 

by:  DOI.  HEW.  HUD. 

agencies.  (£IS  order " 

VA-76  Powhlle 
Chesterfield  County 
Proposed  is  the 
Paricway  extension. 
County,  Virginia, 
west  of  proposed  VA' 
ends  at  the  intersection 
existing  Powtiite 
vary  from  2  to  6  lanes 
alternatives  range  in 
miles.  (FHWA-VA-1 
made  by:  DOI.  EPA. 
individuals.  (EIB  orde  r 


hree  alternatives  within 
corridors  are  considered. 

.]  Comments  made 
DOT.  USDA.  State 
91068.) 
Padnvay  Extension, 
/irginia,  October  18: 
const  uction  of  the  Powhite 
li  »cated  in  Chesterfield 
The  project  begins  1.2  miles 
288  at  VA-«04  and 
of  VA-150  and 
.  The  corridor  will 
The  various 
ngth  from  9.02  to  10.1 
•Ete-76-06-F.)  Comments 
I  SDA.  State  agencies. 
No.  91079.) 


•PmAway 


Final 

Railroad  ConsoUda^ion 
Winnebago  County. 
Proposed  is  the  consa  idation 
and  C&NW  Rail  traffi : 
Qshkosh.  Winnebago  C 


.CityofOshkosh. 
\4^i8consin.  October  15: 
of  the  Soo  Line 
affecting  the  city  of 
ounty.  Wiscoaaio. 
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The  proposed  Consolidation  would  transfer 
train  movements  of  the  Soo  line  onto  fhe 
C&NW  tracks  in  joint  operation.  To 
accomplish  this  diange,  four  sets  xif  crossover 
switches  would  be  constructed  on  existing 
railroad  right-of-way  and  the  C&NW  tracks 
and  swing  bridge  across  die  Fox  River  would 
1^  upgraded.  As  part  of  the  project  an 
ffideipass  at  Irving  Avenue  has  been 
recommended.  fFHWA-WISC-EIS-78-m-F.) 
Conunents  made  by:  IKJI,  DOT.  State  and 
local  agencies,  individuals  and  businesses. 
(EIS  order  No.  91066.) 

Taylor  Drive.  OHT  PP  to  STH  42. 
Sheboygan,  Sheboygan  County,  Wisconsin. 
October  19:  The  proposed  action  concerns  the 
construction  of  a  ma  jar  arterial  roadway  in 
Sheboygan  City,  Sheboygan  County. 
Wisconsin.  The  roadway,  to  be  known  as 
Taylor  Drive  (OTH-TA).  will  extend 
northward  from  CTP  PP  to  North  Avenue  and 
then  eastward  to  STH  42.  The  construction 
will  consist  of  the  initial  1.16  mile  segment  of 
new  roadway  with  appxiximately  250  feet  of 
right-of-way  and  the  upgcadtag  of  a  8.0  mile 
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segment  of  existing  roadway,  the  mafority  of 
wArb  vral  ve  oontsiiien  vnBiiB  oie  e^oeting 
right-of^ay.  9>IfWA-W18C«6-77-<»-P.) 
Comments  made  hy:  1X31.  EPA,  VSDK  State 
and  locd  agencies,  {ndividuals  and 
busfaiesees.  (EIS  order  No.  Oins.) 

Fedand  Sailntad  Adiniiiiatzalion 

Draft 

Mystic  River  Bridge  and  Approadhei, 
Replacement,  New  London.  Connecticut 
October  16:  Proposed  is  (he  replacement  of 
the  Mystic  Kiver  Bridge  and  approaches  in 
the  towns  of  Gnoton  and  Stonington  in  New 
London  County,  Connecticut.  The  preferred 
type  of  replacement  is  a  swing-span  bridge 
on  a  new  alignment  approJiiuwtaly  7S  feet 
south  of  the  existing  structure  with  two  90- 
foot-wide  channels  and  a  vertical  clearance 
of  8.9  feet  above  mean  high  water  in  fhe 
closed  position.  Total  project  length  between 
tie-in  points  nvifh  the  existing  track  alignment 
is  1  mile.  tFRA-KNC-EIS-79-01-0.)  tQS  order 
No.  91072.) 
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Rnal Relocation  a<  U£.  278,  Gadadan  to  nedmoni 
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Cisco. 
Fmal -- __  Rictiard  B.  'Russell  Dam  and  Lake,  Pumped  Stor- 
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tWhite/Panlhar  Plwming  UnM.  Giflord  Pinchol  NF_ 
Draft «... Nonhshoiia  Oouni^f  Olub  Eatataa^-...— ...—...  

wnaa/nanoNi  nanrang  avis  wnara  ivkjiui  nr .—. 

WMa/ParttwrnMMtng  Unit  eaiasd  Rkichol  NF.._ 

Fmal Taylor  OrtM*.  CHT  PP  to  STH  42.  fihaboygan.. 

Final Ralroad  ConaoUaOoa  City  of  Oshkosh ... 

Draft Wauaau    Downtown    Shopping   Center,    Wa 

UDAfi. 


01074 

18-17-79 

.  DIAB 

etOTT 

1»^ie'7« 

HUB 

*ttm 

10-18-39 

OCT 

01078 

10-18-79 

OOT 

0106* 

10-15-79 

QSA 

rtoes 

10-19-79. 

OOE 

•torn 

10-18-78 

4«N 

»10«7 

ia-t6-j»_ 

HUD 

eioea 

10-1S-79 

EPA 

•teri 

18-18-78 

DOT 

tion 

10-18-79 

OOE 

01080 

10-18-79 

HUD 

awes 

10-18-79. 

DOT 

♦tow 

10-17-79 

DOT 

•loaa 

«-19-7» 

OOT 

•tOTO 

IO-tS-79 

USBA 

91076 

10-18-79 

EPA 

atoTO 

10-1S-79 

tflOA 

81073 

88-18-79 

ca>. 

•1064 

io-ta-» 

cc 

01071 

10-18-79 

COE. 

01086 

10-10-70. 

USA. 

81070 

10-18-78. 

DOT. 

»IQ6« 

10-15-78 

MSO/i. 

91002 

TO-16-79 

Hua 

91884 

10-18-79 

uaoA. 

•1868 

«-if-n 

mati. 

Moae 

10-1».» 

DOT. 

91068 

10-18-79 

DOT. 

91087 

18-19-79 

HUD. 

Appendix  tt.'-Extension/Waiver  of  Revieii¥  Periods  on  EIS's  Filed  WHh  EPA 


Fadw  il  agency  contact 


Title  o<EiS 


'  alaMMHI^  INitmf  DMai 

Fans  Jiaiua/aoeeasion  Mol         publatiadin         airtanilon  lenninala* 

Tadartf 


ClWL  AGRONMmO 

Mr.  Steve  Roewr^iwrg.  OMot 
tics  Board.  1B25 
20428.  (202)  673^6205. 


e(  the  General  Counsel,  Civil  Aeronau-  Multiple  nefmiaai>B  Entiy  Patoy_  Draft  91071. 
Avenue.  NW..  Washmgton,  D.C. 


Oot26.1«r9_  Eiiisnaian Oaatl. 
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Appendix  111.— f/5'5  Fded  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Orighatir^  Agency 


Federal  agency  contact 


TWaofEIS 


FHng  atatua/acoessien  No. 


of  availability 
pubkshadin 


Date  of 


Nona.                                                                                                                                                                                                                                                   1          ' 

Appendix  Vt.—Ncakm  of  OfBcial  Retraction 

Federal  agency  contact 

THaofEls''                               Status/Na 

DatanoMca 
pubMiadln 

"Fadanl 
RegMar 

naaion  ter  Mmaien 

U.S.  Army  Oonps  of  EttoiNEBts 

Mr.  Richard  Makinan.  Oftna  ol  Environmental  Policy,  Attn:  DAEN-  Great  Lakes-St.  Lawrence 
CWR-P,  Office  of  the  Chief  of  Engineers.  US.  Army  Corps  of  En-      Seaway  Season  Extensiort 
ginaers.  20  Massachusetts  Avenue,  Washington,  D.C.  20314. 
(202)  272-0121. 


Final  90973.. 


Sept  21. 1979. 


The  final  EIS  was  not  distrtjuted 
at  ttie  time  the  fx>t)ce  of 
avaUbMty  was  published  in  the 
SapL  21. 1979,  Feoewu. 
ftEOtCTER.  Tlta  EIS  waa 
faaufamHlad  lor  Sing  on  Oct  5. 
1979.  The  dale  rauiaw 
tanninalad  la  Nov.  30, 1979. 


Appendbi  V.— >4mw(bM»k  of  Reporta/AddHional  InkmtaHon  Relating  to  ElS'a  Previously  FUed  wm  EPA 


Fadaral  agency  contact 


TNtaofraport 


Data  mada  availatile  to  EPA 


Accaiaion  No. 


U.S.  AiMiv  Oomn  or  Enqmeb«s 

Mr.  Richard  UaUnaa  Office  of  Environmental  Polcy,  Attn:  DAEN-  Rk:lwiond  Water  Filtration  Plwt,    Oct  18. 1979- 

CWR-P.  OMoa  o(  ttia  Chief  of  Engineers.  U.&  Army  Corps  of  En-  Fhx>d  Protection  Protect, 

ginaara.  20  Massachusetts  Avenue.  Washington,  D.C.  20314,  Rk:hmond,  Virginia. 
(202)  272-0121. 

Appendix  VL—OffiiBja/ ComvcftM 


.91082 


Federal  agency  contact 


None. 


TiOaclEIS 


Filino  sutus/accesakm  No. 


Date  notice 
olavaSabiWy 
pufaSahad  in 


Conaction 


fFR  Doc  70-33104  Filed  10-25-79: 8:45  am| 
BUI  mo  OOOC  8B88  81  M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  NonlMnk  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 


commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest. 


or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  prbposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
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V3d 


Bi 


n.-quesls  for  hearing 
clearly  the  specifi 
they  relate,  and  si 
writing  and  recei 
Federal  Reserve 
November  15. 1971 

A.  Federal  Reset 
411  l.ocust  Street, 
63166; 

Ozark  Bancsh 
Missouri,  (insuran 
Missouri):  to  conti  lue 
broker  for  the  sale 
credit  accident  a 
related  to  extensiejns 
its  subsidiary  ban 
be  conducted  at 
Houston.  Houston 
Texas  County,  Missouri 

B.  Other  Federa 
None. 


BoHrd  of  Covernoip 
Syslem.  October  19 
William  N.  McOonoijgh, 
Assistant  Secretary  i  (the  Board. 

IFK  111..    -^-;l.lO-4  Filed  10-  ;5-79:  8:45  am) 
8ILUNG  CODE  6210-OM 
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s  should  identify 
application  to  which 
ould  be  submitted  in 
by  the  appropriate 
nk  not  later  than 


in/ 


ve  Bdink  of  St.  Louis. 
>t.  Louis,  Missouri 

Inc..  Springfield, 
e  activities; 

to  act  as  agent  or 
of  credit  life  and 
1  health  insurance 
of  credit  made  by 
This  activity  would 
offices  of  Bank  of 
Missouri,  serving 


lar  3S 


tl-e 


Reserve  Banks: 


of  the  Federal  Reserv  e 
1979. 


Grandville  Financ  a!  Holdings  Ltd.,  et 
al.;  Formation  of  f  ank  Holding 
Companies 


Kor  g 
lin{  s 


1 


(f 


Grandville  Finatc 
Limited.  Hong 
California  Holdi 
California,  and  Ha 
Holdings  Inc..  San 
have  applied  for  tl 
under  section  3(a] 
Holding  CompanylAi 
1842(a)(1))  tobecon 
companies  by  acqu 
the  voting  shares 
Encino.  California 
considered  in  actiig 
are  set  forth  in  seqtion 
use.  1842(c)). 

The  application; 
the  offices  of  the 
at  the  Federal  Res 
Francisco.  Any  pe 
comment  on  the  a 
submit  views  in 
Board  of  Governo(s 
Reserve  System 
to  be  received  no 
19. 1979.  Any  comtient 
application  that 
include  a  statement 
presentation  woul  1 
a  hearing,  identify 
questions  of  fact 
summarizing  the 
presented  at  a  hewing. 


wi 


ial  Holdings 

B.C.C.  Grandville 

Inc..  San  Francisco, 
ifax  Financial 
Francisco.  California, 
e  Board's  approval 
of  the  Bank 

ct  (12  U.S.C. 

e  bank  holding 
iring  100  per  cent^f 

Independence  Bank. 
The  factors  that  are 

on  the  applications 
3(c)  of  the  Act  (12 


may  be  inspected  at 
^ard  of  Governors  or 
!rve  Bank  of  San 
son  wishing  to 
plications  should 
iting  to  the  Secretary, 
of  the  Federal 
\4^ashington.  D.C.  20551 
ter  than  November 
on  an 
r^uests  a  hearing  must 
of  why  a  written 
not  suffice  in  lieu  of 
ng  specifically  any 
that  are  in  dispute  and 
e  ddence  that  would  be 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  19, 1979. 
GrifHth  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

IKR  Uu(   7»-33075  Filed  10-25-79;  MS  am| 
BILLING  CODE  6210-01-«l 


North  Platte  Corp.;  Acquisition  of  Bank 

North  Platte  Corporation.  Torrington, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  an  additional  10 
per  cent  of  the  voting  shares  of 
Wyoming  Bancorporation,  Cheyenne, 
Wyoming.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  19. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  19. 1979. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-33076  Filed  10-25-79;  845  am| 
BILLING  CODE  6210-01-M 


Pioneer  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Pioneer  Bancshares.  Inc..  Ponca  City, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent' or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Pioneer  National 
Bank.  Ponca  City,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  19. 1979. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-33077  Filed  10-25-79;  8:45  Hm| 
BILLING  CODE  6210-01-U 


Purdy  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Purdy  Bancshares.  Inc..  Purdy. 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aUl))  to  become  a  bank  holding 
company  by  acquiring  88.8  per  cent  or 
more  of  the  voting  shares  of  First  State 
Bdnk  of  Purdy,  Purdy.  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
thej  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Syafem.  October  18, 1979. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-33078  Filed  10-25-79;  8:45  am| 
BILLING  CODE  6210-01-M 


Southern  National  Corp.;  Proposed 
Retention  of  Unified  Investors  Life 
Insurance  Co. 

Southern  National  Corporation. 
Lui^berton,  North  Carolina,  has  applied, 
punsuant  to  section  4(c)(8)  of  the  Bank 
Hojding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Boards  Regulatijjn  Y  (12  CFR 
225i4(b)(2)),  for  permission  to  retain 
voting  shares  of  United  Investors  Life 
Insurance  Company.  Phoenix.  Arizona. 

Applicant  states  that  the  subsidiary 
woiild  continue  to  engage  in  the 
activities  of  underwriting,  as  reinsurer,, 
thejcredit  life  and  credit  accident  and 
health  insurance  written  in  connection 
with  extensions  of  credit  by  Applicant's 
bariking  subsidiary.  Southern  National 
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Bank  of  North  Carolina.  These  activities 
would  be  performed  from  the  office  of 
Applicant's  subsidiary  in  Phoenix, 
Arizona,  serving  North  Carol ina;-Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  Jiolding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  November  19, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18. 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-33079  Filed  10-25-79:  8:45  amj 
BILUNO  COOE  e210-01-M 


Toledo  Trustcrop,  Inc.;  Acquisition  of 
Bank 

Toledo  Trustcrop.  Inc..  Toledo.  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Oak  Harbor  State 
Bank  Company,  Oak  Harbor.  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  [12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 


November  19, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  iderltifying  specifically  any 
questions  of  fact  tfiat  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

\T9.  Doc  7»-33a80  FiM  10-^25-79: 8:45  anil 
BILUNO  COOE  etIO-OI-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of 
Septemt)er  18, 1979 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  bejow  the  Committee's 
Domestic  PoHcy  Directive  issued  at  its 
meeting  held  on  September  18, 1979. ' 

The  information  reviewed  at  this  meeting 
suggests  tliat  in  the  third  quarter  real  output 
of  goods  and  services  remained  near  the 
reduced  level  of  the  preceding  quarter  and 
that  prices  on  the  average  continued  to  rise 
rapidly.  In  August,  as  in  ]uly,  the  dollar  value 
of  retail  sales  expanded  moderately,  but 
sales  in  real  terms  changed  little  and  were 
substantially  below  those  of  last  December. 
Industrial  production  dropped  from  the  May- 
July  level,  largely  because  of  sharp 
curtailments  in  output  of  motor  vehicles  and 
parts.  Nonfarm  payroll  employment  was 
unchanged;  the  unemployment  rate  rose  from 
5.7  percent  to  6.0  percent,  thus  moving  above 
the  narrow  range  in  which  it  had  fluctuated 
since  the  beginning  of  the  year.  Producer 
prices  of  finished  goods  continued  to  rise 
rapidly  in  August,  led  by  further  large 
increases  in  energy  items  and  a  substantial 
advance  in  consumer  foods  following  a 
significant  decline  over  the  preceding  four 
months.  The  rise  in  the'index  of  average 
hourly  earnings  over  the  first  eight  months  of 
this  year  was  moderately  below  the  pace 
during  1978.  but  the  increase  in  total  hourly 
compensation  in  the  nonfarm  business  sector 
has  been  about  as  rapid  this  year  as  last. 

The  dollar  came  under  downward  pressure 
in  foreign  exchange  markets  in  the  last  days 
of  August  and  the  early  days  of  September, 
but  its  trade-weighted  value  against  major 
foreign  currencies  has  changed  little  on 
balance  since  mid-August.  The  U.S.  trade 
deficit  in  July  was  sharply  reduced  from  the 
average  in  the  first  half  of  the  year. 

Growth  of  M-1.  M-2,  and  M-3  was 
relatively  rapid  in  August  and  early 
September,  although  not  so  rapid  as  in  June 
and  July.  Market  interest  rates  have  risen 
appreciably  over  recent  weeks.  An  increase 
in  Federal  Reserve  discount  rates  from  10  to 
10 'A  percent  was  announced  on  August  16. 


'  The  Record  of  Policy  Actions  of  the  Commillee 
for  the  meeting  of  Septemtier  IB,  1979.  is  filed  as 
part  of  the  original  document  Copies  are  available 
on  request  lo  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C  20SS1. 


Taking  account  of  past  and  prospective 
developments  in  employment,  unemployment, 
production,  investment,  real  income, 
productivity,  international  trade  and 
payments,  and  prices,  the  Federal  Open 
Market  Committee  seeks  to  foster  monetary 
and  financial  conditions  that  will  resist 
inflationary  pressures  while  encouraging 
moderate  economic  expansion  and 
contributing  to  a  sustainable  pattern  of 
international  transactions.  At  its  meeting  on 
July  11. 1979.  the  Committee  agreed  that  these 
objectives  would  be  furthered  by  growth  of 
M-1,  M-2.  and  M-3  from  the  fourth  quarter  of 
1978  to  the  fourth  quarter  of  1979  within 
ranges  of  iVi  to  4Vi  percent.  5  to  6  percent, 
and  e  to  9  percent  respectively,  the  same 
ranges  that  had  been  established  in  February. 
Having  established  the  range  for  M-1  in 
February  on  the  assumption  that  expansion 
of  ATS  and  NOW  accounts  would  dampen 
growth  by  about  3  percentage  points  over  the 
year,  the  Committee  also  agreed  that  actual 
growth  in  M-1  might  vary  in  relation  to  its 
range  to  the  extent  of  any  deviation  from  that 
estimate.  The  associated  range  for  bank 
credit  is  7!)^  to  lOVit  percent.  The  Committee 
anticipates  that  for  the  period  from  the  fourth 
quarter  of  1979  to  the  fourth  quarter  of  1980, 
growth  may  be  within  the  s^me  ranges, 
depending  upon  emerging  economic 
conditions  and  appropriate  adjustments  that 
may  be  required  by  legislation  or  judicial 
developments  affecting  interest-bearing 
transactions  accounts.  These  ranges  will  be 
reconsidered  at  any  time  as  conditions 
warrant. 

In  the  short-run,  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  are  broadly  consistent  with 
the  longer-run  ranges  for  monetary 
aggregates  cited  above,  while  giving  due 
regard  to  developing  conditions  in  foreign 
exchange  and  domestic  financial  markets. 
Early  in  the  period  before  the  next  regular 
meeting.  System  open  market  operations  are 
to  be  directed  at  attaining  a  weekly  average 
federal  funds  ratie  slightly  above  the  current 
level.  Subsequently,  operations  shall  be 
directly  at  maintaining  the  weekly  average 
federal  funds  rate  within  the  range  of  11 'A  to 
11^4  percent.  In  deciding  on  the  specific 
objective  for  the  federal  funds  rate  the 
Manager  for  Domestic  Operations  shall  be 
guided  mainly  by  the  relationship  between 
the  latest  estimates  of  annual  rates  of  growth 
in  the  September-October  period  of  M-1  and 
M-2  and  the  following  ranges  of  tolerance:  3 
to  8  percent  for  M-1  and  6'/i  lo  10 '/i  percent 
for  M-2.  If  rates  of  growth  of  M-1  and  M-2. 
given  approximately  equal  weight,  appear  to 
be  close  to  or  t)eyond  the  upper  or  lower 
limits  of  the  indicated  ranges,  the  objective 
for  the  funds  rate  is  to  be  raised  or  lowered  in 
an  orderly  fashion  within  its  range. 

If  the  rates  of  growth  in  the  aggregates 
appear  to  be  lieyond  the  upper  or  lower  limits 
of  the  indicated  ranges  at  a  time  when  the 
objective  for  the  funds  rate  has  already  been 
moved  to  the  corresponding  limit  of  its  range. 
the  Manager  shall  promptly  notify  the 
Chairman,  who  will  then  decide  whether  the 
situation  calls  for  supplementary  instructions 
from  the  Committee. 
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By  order  of  the 
Commillee.  October 

Murray  Altmann, 

Sfcrrlary 

|KK  l)i>i    r<4-:t:niBI  Filed  10-254^  &*5  a" 
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Food  and  Drug  Adipinistration 
(Docket  No.  79P-026^CP] 


Deviating  From 
Temporary  Permit  y. 


Canned  Peaches 
Identity  Standards; 
for  Market  Testing 

agency:  Food  and  prug  Administration. 

action:  Notice. 


summary:  The  Fooc 


days  after  a  negativ 


Department  of  Heal 
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and  Drug 


Administration  (FDil)  announces  that  a 
temporary  permit  he  s  been  issued  to  the 
Del  Monte  Corp.  to  i  narket  test  a  new 
style  of  canned  pea(  hes  designated  as 
"chunky."  The  purpi  ise  of  the  temporary 
permit  is  to  allow  thi  applicant  to 
measure  consumer  i  cceptance  of  the 
food.  \ 

DATES:  This  permit   s  effective  on  the 
date  the  new  food  is  introduced  into  or 
caused  to  be  introdi  ced  into  interstate 
commerce,  but  no  la  ter  than  January  24. 
1980:  the  permit  is  e  fective  for  15 
months,  but  will  ten  linate  on  the 
effective  date  of  an  iffirmative  order 
ruling  on  Libby.  McI  leill  and  Libby's 
petition  of  June  6. 1£  77  proposing 
amendment  of  the  s  andards  of  identity 
and  quality  for  canii  ed  peaches  or  30 


ruling  on  the 


proposal,  if  such  a  riling  is  made  before 

the  permit  expires. 

FOR  FURTHER  INFOr4|ATION  CONTACT:  F. 

Leo  Kauffman.  Dure  lu  of  Foods  (HFF- 
414).  Food  and  Drug  Administration 


h.  Education,  and 


Welfare.  200  C  St.  S  i/V.,  Washington.  DC 
20204.  202-245-1164 
SUPPLEMENTARY  INF  ORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  tes  ting  of  foods  varying 
from  the  requiremei  ts  of  the  standards 
of  identity  promulg£  ted  under  section 
401  of  the  Federal  F  )od.  Drug,  and 
Cosmetic  Act  (21  U.  s.C.  341).  notice  is 
given  that  a  tempor  iry  permit  has  been 
issued  to  the  Del  Mi  tnte  Corp..  San 
Francisco.  CA  9411! .  This  permit  will 
cover  limited  inters  ate  marketing  tests 
of  canned  peaches  I  lat  deviate  from  the 
standard  of  identity  prescribed  in 
§  145.170(a)  (21  CFF  145.170(a)).  in  that 
the  standard  does  r  st  provide  for  the 
optional  style  of  chi  inky  peaches  (units 
predominantly  jrea  er  than  Vx  inch  and 


less  than  1%  inches  in  the  largest 
dimension).  The  permit  provides  for  the 
temporary  marketing  of  100,000  cases  of 
twenty-four  16-ounce  cans  of  the 
product  to  be  distributed  in  all  States 
except  Illinois.  Indiana,  Iowa.  Michigan, 
Minnesota,  Missouri,  North  Dakota. 
Ohio.  South  Dakota,  and  Wisconsin. 

The  test  product  will  be  packed  at  the 
Del  Monte  Corp.  plant  located  in 
Emeryville,  CA.  The  product  will  be 
packed  in  heavy  syrup  prepared  from 
ingredients  (water,  sugar,  and  com 
syrup)  which  are  already  provided  for  in 
the  standard. 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
"Chunky  Peaches."  Wherever  the  name 
of  the  food  appears  on  the  label  the 
words  "in  heavy  syrup"  will  appear  in 
letters  not  less  than  one-half  the  size  of 
those  used  in  the  name.  The  ingredients 
used  will  be  stated  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  (21  CFR  Part  101).  This  permit  is 
effective  beginning  on  the  date  the  new 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  January  24, 1980.  However, 
this  permit  as  issued  to  the  Del  Monte 
Corp.  terminates  either  on  the  effective 
date  of  an  affirmative  order  ruling  on  a 
proposal  based  on  the  Libby,  McNeill 
and  Libby  petition  to  amend  the  canned 
peach  standard  or  30  days  after  a 
negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  October  18. 1979. 
William  F.  Randolph.  I 

Acting  Associate  Commissidner,  Regulatory 

Affairs. 

|KR  Doc  79-32833  Filed  lO-ZS-'ft  8:4^  ain| 
BILLING  CODE  4110-03-M 


I  Docket  No.  79P-031 2/CPJ  | 

Canned  Pears  Deviating  From  Identity 
Standards;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to  the 
Del  Monte  Corp.  to  market  test  a  new 
style  of  canned  pears  designated  as 
"chunky."  The  purpose  of  the  temporary 
permit  is  to  permit  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

dates:  This  permit  is  effective  on  the 
date  the  new  food  is  introduced  into  or 
caused  to  be  introduced  into  interstate 
commerce,  but  no  later  than  January  24, 
1980;  the  permit  is  effective  for  15 
months,  but  will  terminate  on  the 


effective  date  of  an  affirmative  order 
ruling  on  FDA's  proposal  of  June  1. 1979 
(44  FR  31669),  to  amend  the  standards  of 
identity  and  quality  for  canned  pears  or 
30  days  after  a  negative  ruling  on  the 
proposal,  if  such  a  ruling  is  made  before 
the  permit  expires. 

FOR  further  information  contact: 
F.  Leo  Kauffman;  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW..  Washington.  DC 
20204.  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods  varying 
from  the  requirements  of  the  standards 
of  identity  promulgated  under  section 
401  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341).  notice  is 
given  that  a  temporary  permit  has  been 
issued  to  the  Del  Monte  Corp..  San 
Francisco,  CA  94119.  This  permit  will 
cover  limited  interstate  marketing  tests 
of  canned  pears  that  "deviate  from  the 
standard  of  identity  prescribed  in 
§  145.175(a)  (21  CFR  145.175(a)).  in  that 
the  standard  does  not  provide  for  the 
optional  style  of  chunky  pears  (units 
predominantly  greater  than  V2  inch  and 
less  than  1%  inches  in  the  largest 
dimension).  The  permit  provides  for  the 
temporary  marketing  of  100.000  cases  of 
twenty-four  16-ounce  cans  of  the 
product  to  be  distributed  in  all  States 
except  Illinois.  Indiana,  Iowa.  Michigan. 
Minnesota,  Missouri.  North  Dakota. 
Ohio.  South  Dakota,  and  Wisconsin. 

The  test  product  will  be  packed  at  the 
Del  Monte  Corp.  plant  located  in 
Emerville,  CA.  The  product  will  be 
packed  in  heavy  syrup  prepared  from 
ingredients  (water,  sugar,  and  com 
syrup)  which  are  already  provided  for  in 
the  standard. 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
"Chunky  Pears."  Wherever  the  name  of 
the  food  appears  on  the  label,  the  words 
"in  heavy  syrup"  will  appear  in  letters 
not  less  than  one-half  the  size  of  those 
used  in  the  name.  The  ingredients  used 
will  be  stated  on  the  label  as  required 
by  the  applicable  sections  of  Part  101  (21 
CFR  Part  101).  This  permit  is  effective 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  January  24. 1980.  However,  the 
permit  may  terminate  sooner,  depending 
on  the  final  action  on  FDA's  proposal  to 
amend  the  standards  of  identity  and 
quality  for  canned  pears  published  in 
the  Federal  Register  of  June  1. 1979  (44 
FR  31669).  If  the  proposal  is  affirmed, 
the  permit  will  terminate  on  the 
effective  date  of  the  final  regulation.  If 
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the  proposal  is  rejected,  the  permit  will 
expire  30  days  after  the  negative  ruling 
on  the  prpposal. 

Dated:  October  la  1979. 

WUliom  F.  Randolph. 

Acting  Associate  Commissioner,  Regulatory 
Affairs. 

|FR  Doc  79-32832  Piled  10-26-79: 8:45  ani| 
BUXlin  CODE  411»4»-« 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Alan  L  Hoeting, 
District  Director.  Detroit  District  OfHce, 
Detroit.  MI. 

date:  The  meeting  will  be  held  at  9:30 
a.m.,  Tuesday,  January  8. 1980. 
ADDRESS:  The  meeting  will  held  at  the 
George  Potter  Larrick  Building, 
Conference  Room,  1560  E.  Jefferson 
Ave.,  Detroit  MI  48207. 
FOR  FURTHER  INFORMATION  CONTACT: 

Diane  M.  Place,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  1560  E.  Jefferson  Ave.,  Detroit, 
MI  48207.  313-226-6260. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Detroit  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  22. 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-32889  Piled  10-25-79;  8:451 
BILUNQ  CODE  411IMI9-4I 


Cobra  and  Krait  Products  in  Medicine; 
Public  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  a  public 
meeting  to  discuss  the  prospects  of 
utilizing  cobra  and  krait  products  in 
medicine.  This  meeting  will  give 
interested  persons  an  opportunity  to 
discuss,  in  an  open  workshop,  data 
relating  to  the  experimental  use  of  cobra 
and  krait  venom  fractions  in  the 
treatment  of  human  diseases. 
date:  Meeting  on  November  5. 1979. 


address:  The  meeting  will  be  held  in 

Rm.  lis.  Building  29,  Food  and  Drug 

Administration^  Bureau  of  Biologies. 

8800  Rockville  Pike,  Bethesda,  MO 

20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  C.  Esber,  Bureau  of  Biologies 
(HFB-710),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  RodcviUe 
Pike,  Bethesda,  MD  20205,  301-443-4864. 
SUPPLEKKNTARY  INFORMATiOfl:  The 

purpose  of  the  meeting  is  to  discuss  the 
prospects  of  utilizing  experimental 
cobra  and  krait  products  in  medicine.  It 
will  specifically  discuss  data  relating  to 
the  experimental  use  of  cobra  and  krait 
venom  fractions  in  the  treatment  of 
human  diseases. 

The  workshop  will  be  held  from  9  a.m. 
to  4:30  p.m.  in  Rm.  115,  Building  29.  Food 
and  Drug  Administration,  Bureau  of 
Biologies,  8800  Rockville  Pike,  Bethesda, 
MD  20205.  Persons  planning  to  attend 
should  contact  Elaine  C.  Esber. 

Dated:  October  24, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  79-33329  Filed  10-25-79: 10:16  am] 
BHJJNa  CODE  4110-0»-M 


Health  Resources  Admlnistrfition 

National  Advisory  Council  on  Nurse 
Training;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
December  1979: 

Name:  National  Advisory  Council  on  Nurse 
Training 

Date  and  Time:  December  14. 1979, 9:00  a.m. 

Place:  Conference  Room  7-32,  Center 
Building,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782;  Open  for 
entire  meeting. 

Purpose:  The  Council  advises  the  Secretary 
and  Administrator.  Health  Resources 
Administration,  concerning  general 
regulations  and  policy  matters  arising  in 
the  administration  of  the  Nurse  Training 
Act  of  1975.  The  Council  also  performs 
final  review  of  grant  applications  for 
Federal  assistance,  and  makes 
recommendations  to  the  Administrator. 
HRA 

Agenda:  This  special  meeting  of  the  Council 
has  been  called  to  confer  with  the 
Administrator,  Health  Resources 
Administration,  and  agenda  items  will 
include  the  discussion  and  exploration  of 
nursing  issues  by  members  and  the 
Administrator,  HRA. 
Anyone  wishing  to  obtain  a  roster  of 

members,  minutes  of  meeting,  or  other 

relevant  information  should  contact  Dr.  Mary 


S.  Hill.  Bureau  of  Health  Manpower.  Room  3- 
50.  Center  Building,  3700  East- West  Highway.  - 
HyatUville.  Maryland  20782,  Telephone  (301) 
436-6681. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  19, 1979.    1 

James  A  Walsh, 

Associated  Administrator  for  Operations  and 
Management 

(FR  Doc  7»-32a72  PiUd  10-25-79:  &45  am| 
I  COM  411 


Offics  Of  Education 

U^  Commissioner  of  Education's 
Advisory  Commlttaa  on  Accreditation 
and  Institutional  EllglMlty;  Cancellation 
of  Public  Maating 

agency:  Department  of  Health. 
Education,  and  Welfare  Office  of 
Education. 

ACnON:  Notice  of  Cancellation  of  Public 
Meeting. 

summary:  This  notice  is  intended  to 
advise  the  public  that  the  meeting  of  the 
U.S.  Conunissioner  of  Education's 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligiblity  has  been 
cancelled.  The  meeting  was  scheduled 
for  October  31  and  November  1. 1979.  at 
the  Dulles  Marriott  Hotel,  Dulles 
International  Airport,  Washington,  D.C 
20041.  Notice  of  the  meeting  was 
published  in  the  Federal  Roister  on 
September  19, 1979, 44  FR.  54360-54361. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  R.  Proffitt.  Director.  Division  of 
Eligiblity  and  Agency  Evaluation.  Office 
of  Education.  Room  3030.  ROB  3,  400 
Maryland  Avenue,  S.W..  Washington. 
D.C.  (202/245-9873)  Signed  at 
Washington.  D.C.  on  October  22, 1979. 
lohn  R.  Proffitt, 

Director,  Division  of  Eligiblity  and  Agency 
Evaluation,  Office  of  Education. 

|FR  Doc  79-32979  Filed  10-25-79;  8:45  am) 


Public  Health  Sarvica 

Statement  of  Organization,  Functlona, 
and  Dalagationa  of  AuttKXIty 

Part  H,  Chapter  HM  (Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  (39  FR  1654,  January  11, 1974,  as 
amended  most  recently  at  44  FR  35297. 
Jtme  19. 1979)  is  revised  to  reflect  the 
transfer  of  the  functions  of  construction 
management  liaison,  energy 
conservation,  pollution  control  and 
coordination  responsibility  for  the 
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Environm(  ntal  Policy  Act  from 
Mar  agement  Policy  to 
Central  Services  in  the 
Office  of  the 


O  -ganization  and 

as  follows: 
i$ton  of  Management 
nge  item  (8)  to  read: 
nates  safety 
forADAMHA. 


cha 


National 

the  Divftion  of 

the  Division  of 

Office  of  Management. 

Administrator. 

Section  HM-B. 
Functions  is  amendfed 

1.  Under  the  Div 
Policy  (HMA74). 
(8]  plans  and  coord 
management  qctivifes 
Delete  item  (9J. 

2.  Under  the  Division 
Services  (HMA75). 
changes: 

(a)  Amend  item  ( 
and  coordinates  the 
services  for  the  Adi  linistration 
including  procurem  int 
management,  persojia 
management  and  a 
property  managemekit 
telecommunication! 
management,  trans|  ortation 
services,  facilities 
construction  management 
energy  conservatioi :, 
printing  managemei  i 
management  forms 
duplicating  services 
editorial  services: 

(b)  Add  item  (5) 
coordinates  respondibil 
National  Environmen 
1969  within  the  Alcohol 
and  Mental  Health 


Dated.  October  1&  1  B79. 
Patricia  Roberts  Harri^. 

Secretary. 

|FR  Ckic  79-33027  Filed  10-291.79:  8:45  wn| 
BILUNG  CODE  4nO-M-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mahagement 
(AA-6979-A  and  AA-^979-B] 

Alaska  Native  Claiifs  Selection 

Correction 


In  FR  Doc.  79-30S  JO, 
page  57510  in  the  isi  ue 
October  5. 1979.  majce 
correction: 

On  page  57511.  in 
first  column,  under 
change  '■AA-7833" 

BILLING  CODE  1S0S-01-M 
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of  General 
nake  the  following 

)  to  read:  (1)  Plans 
provision  of  general 
istration 
and  material 
property 
(jcountability,  real 
t. 
space 

,  mail 
acquisition, 

liaison, 
pollution  control. 
t,  publications 
management, 
and  equipment,  and 

I  follows:  (5) 
ity  for  the 
tal  Policy  Act  of 
.,  Drug  Abuse, 
dministration. 


appearing  at 
for  Friday, 
the  following 


the  38th  line  of  the 

S.,  R.  80  E.,  Sec.  1 

o  read  "AA-7883". 


'4 


California;  Mount  C  ome  Grazing 
Management  Plan,  ntent  To  Prepare 
an  Environmental  Inipact  Statement 
and  Conduct  Scoping  Meeting 

Department  of  thl  Interior,  Bureau  of 
Land  Management,  bedding  District. 
California,  will  pre|  are  an 


Environmental  Impact  Statement  on  a 
proposed  grazing  management  plan  on 
approximately  42,000  acres  of  the  Mount 
Dome  Planning  Unit  in  Siskiyou  and 
Modoc  Counties,  California.  The 
statement  will  analyze  anticipated 
environmental  consequences  which 
would  result  from  the  implementation  of 
alternative  grazing  plans  proposed  by 
the  Siskiyou  Area  Manager,  These 
alternative  plans  will  incorporate 
variations  in  location,  seasonal  use,  and 
intensity  of  livestock  grazing.  The  final 
statement  is  scheduled  for  completion 
by  December  31, 1980. 

Public  meetings  will  be  held  to  review 
recommended  and  alternative  grasdng 
plans  and  the  manner  in  which  they 
were  developed  and  to  scope  resulting 
anticipated  environmental 
consequences  and  related  public 
concerns: 

November  28.  1979,  7:30  p.m.,  Dorris  City 

Hall.  Dorris.  California. 
November  29. 1979,  7:30  p.m.,  Tulelake  Butte 

Valley  Fairgrounds.  Home  Ecooomics 

Building.  Tulelake,  California. 

Further  information  on  the  Mount 
Dome  Grazing  Environmental  Impact 
Statement  may  be  obtained  from: 

Jan  Miller,  Siskiyou  Area  Manager.  Bureau  of 
Land  Management  355  Hemsted  Drive, 
Redding.  CA  96001. 

Charles  R.  Knight. 

Acting  State  Director. 

|FR  Doc  79-32903  Filed  10-25-79:  8:45  am| 
BILUNG  C00£  4310-«4-M 

IF-14903-C1  I 

Alaska  Native  Claims  Selection 

The  State  of  Alaska  flled  general 
purposes  selection  applications  F- 
024520,  as  amended,  on  November  30, 
1959;  F-026794  and  F-026795,  both  as 
amended,  on  September  29. 1960:  and  F- 
028930.  F-028931.'F-028932  and  F- 
028933,  all  as  amended,  on  January  25. 
1962  for  lands  in  Tps.  2  and  3  S.,  Rs.  8 
and  9  W.,  Fairbanks  Meridian,  pursuant 
to  Sec.  6(b)  of  the  Alaska  Statehood  Act 
of  July  7, 1958  (72  Stat.  339.  340:  48  U.S.C. 
Ch.  2,  Sec.  6(b)  (1976)).  By  decision  of 
October  5, 1961,  the  State  of  Alaska  was 
granted  tentative  approval  for  the  EVi  of 
T.  2  S.,  R.  8  W..  Fairbanks  Meridian  (F- 
026794).  All  of  the  above  lands  are  near. 
the  Native  village  of  Nenana. 

Section  11  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (85  Stat.  688,  896;  43  U.S.C.  1601. 
1610  (1976))  (ANCSA),  withdrew  the 
lands  surrounding  the  village  of  Nenana 
for  Native  selection.      | 

On  December  11. 1974.  Toghotthele 
Corporation,  for  the  Native  village  oC 
Nenana.  filed  selection  application  F- 


14903-C.  as  amended,  under  the 
provisions  of  Se&  12  of  ANCSA  for  the 
surface  estate  of  certain  lands  in^the 
vicinity  of  Nenana. 

The  village  corporation  selected  lands 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townships  withdrawn  by  Sec.  11(a)(1)  . 
that  had  been  selected  by,  or  tentatively 
approved  to.  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339.  340;  48  U.S.C.  Ch.  2.  SeC  e(b) 
(1976)). 

Section  J2(a)(l)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  Sec. 
11(a)(2). 

The  following  described  lands,  which 
are  State  selected  and  were  tentatively 
approved  in  part  have  been  properly 
selected  under  village  selection 
application  F-14903-C  Accordingly,  the 
tentative  approval  of  October  5. 1961.  is 
rescinded  in  part  and  the  State  selection 
applications  identified  below  are 
rejected  as  to  the  following  described 
lands: 

SUte  SelecUons  F-024520.  F-«267M.  and  F- 
026795 

U.S.  Survey  No.  4137C.  Alaska,  located  on 
the  left  bank  of  the  Tanana  River 
approximately  nine  miles  north  of  Nenana. 
Alaslia. 

Containing  79.99  acres. 

SUte  Selection  F-«!6794 

U.S.  Survey  No.  4473A.  Alaska,  located  on 
the  right  bank  of  the  Tanana  River  IOV4  miles 
north  of  Nenana.  Alaska. 

Containing  40.00  acres. 

State  Selection  F-028794 

T.  2  S.,  R.  8  W..  Fairbanks  Meridian,  Alaska 

(Surveyed).  Those  portions  of  Tract  "A" 

more  particularly  described'aa 

(protracted): 
Sec.  2.  all; 
Sec.  3,  excluding  U.S.  Survey  44S3A  the 

Tanana  River  and  its  interconnecting 

slough; 
Sec.  4,  excluding  U.S.  Survey  4453A: 
Sec.  9,  all; 
Sec.  10,  excluding  Native  allotment  F-14S78 

Parcel  B  and  the  Tanana  River 
Sec.  11,  excluding  Native  allotment  F-14578 

Parcel  B; 
Sec.  14,  excluding  Native  allotment  F-14578 

Parcel  B  and  the  Tanana  River, 
Sec.  15,  excluding  U.S.  Survey  4470C 

Native  allotment  F-14S78  Parcel  B  and 

the  Tanana  River 
Sees.  21,  22  and  23,  excluding  the  Tanana 

River  and  its  interconnecting  slough: 
Sec.  26.  all; 
Sec.  27,  excluding  U.S.  Survey  4473A  the 

Tanana  River  and  its  interconnecting 

sloBgh: 


\ 


Sec.  28,  excluding  the  Tanana  River  and  its 

interconnecting  slough; 
Sees.  31  and  32.  all; 
Sec.  33.  excluding  U.S.  Survey  4064,  and  the 

interconnecting  slough  of  the  Tanana 

Riven 
Sec.  34.  excluding  U.S.  Survey  4137C  the 

Tanana  River  and  its  interconnecting 

slough: 
Sec.  35,  excluding  the  Tanana  River. 
Containing  approximately  10,042  acres. 

State  Selections  F-024520  and  F-028795 

T.  3  S.,  R.  8  W.,  Fairbanks  Meridian,  Alaska 

(Surveyed). 
Sec.  25,  EV4SWy4SE'/4  and  SEV4SE'/4; 
Sec.  28,  lots  1  and  2.  NE'/4  and  E'/2NWy4: 
Sec.  34,  EMtSWy4NEy4.  SEy4NEy4  and 

EVitSEy4; 
Sec.  35,  NV2NEy4  and  WV4. 
Containing  912.55  acres. 
Sec.  25,  SWy4SWy4,  excluding  the  bed  of 

the  Alaska  Railroad  one-hundred  (100) 

feet  each  *>de  of  the  centerline  (Alaska 

Native  Claims  Settlement  Act  Sec.  3(e) 

.application  F-52300]. 
Containing  approximately  38  acres. 
Those  portions  of  Tract  "A"  more 
particularly  described  as  (protracted): 
Sec.  2.  excluding  the  Tanana  River  and  its 

interconnecting  slough; 
Sec.  3,  excluding  U.S.  Survey  4137C,  the 

Tanana  River  and  its  interconnecting 

sloughs; 
Sec  4,  excluding  the  interconnecting  slough 

of  the  Tanana  Riven 
Sees.  5,  6  and  9,  all; 
Sec.  10,  excluding  the  Tanana  River  and  its 

interconnecting  slough; 
Sec.  11,  excluding  Native  allotment  F- 

027045  Tract  2,  the  Tanana  River  and  its 

interconnecting  slough; 
Sec.  14,  excluding  Native  allotment  F- 

027045  Tract  2; 
Sec.  15,  excluding  Native  allotment  F- 

14583,  the  Tanana  Riverand  its 

interconnecting  sloughs; 
Sec.  16,  excluding  Native  allotments  F- 

18266  Parcel  0  and  F-02478  and  the 

Tanana  River  and  its  interconnecting 

slough; 
Sec.  21,  excluding  the  Tanana  River  and  its 

interconnecting  slough; 
Sec.  28.  excluding  the  West  Middle  Riven 
Sec.  33,  excluding  the  Tanana  River  and 

the  West  Middle  River. 
Containing  approximately  7,695  acres. 

State  Selections  F-028930  and  F-028031 

T.  2  S.,  R.  9  W.,  Fairbanks  Meridian,  Alaska 
(Surveyed).  Those  portions  of  the 
township  more  particularly  described  as 
(protracted): 

Sees.  33,  34,  35  and  36.  all. 

Containing  approximately  2,560  acres. 

State  Selections  F-028932  and  F-028g33 

T.  3  S..  R.  9  W..  Fairbanks  Meridian.  Alaska 
(Surveyed).  Those  portions  of  the 
township  more  particularly  described  as 
(protracted): 

Sees.  1  to  4.  inclusive,  all; 

Sees.  9  to  16  inclusive,  all; 

Sees.  21  to  24,  inclusive,  alL 

Containing  approximately  10,240  acres. 

The  State  selected  lands  rejected 
above  aggregate  approximately  31,608 
acres:  however.  332.55  acres  were  not 


valid  selections  and  will  not  be  charged 
against  the  village  corporation  as  State 
selected  lands.  Further  action  on  the 
subject  State  selection  applications  as  to 
those  lands  nor  rejected  herein  will  be 
taken  at  a  later  date. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Toghotthele  Corporation 
is  approximately  54.894  acres,  which  is 
less  Uian  the  69.120  acres  permitted  by 
xjSec.  12(a)(1)  of  ANCSA. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
nied  and  meets  the  requirements  qf  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
31,608  acres,  is  considered  proper  for 
acquisition  by  Tohhotthele  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a}  of  ANCSA: 

U.S.  Survey  No.  4137C  Alaska,  located  on 
the  left  bank  of  the  Tanana  River 
approximately  nine  miles  north  of  Nenana. 
Alaska. 

Containing  79.99  acres. 

U.S.  Survey  No.  4473A,  Alaska,  located  on 
the  right  bank  of  the  Tanana  River  10V4  miles 
north  of  Nenana.  Alaska. 

Containing  40.00  acres.  ; 

Fairbanks  Meridian.  Alaska 

Surveyed  Lands 

T.  3  S.  R  8  W 
Sec' 25,  EV^SWy4SEy4  and  SEy4SEy4; 
Sec.  26,  lots  1  and  2,  NEy4  and  EMsNWy*; 
Sec  34.  EV4SWy4NEy4  SEy4NEy4  and 

Sec  35.  N4NEy4  and  Wli. 
Containing  912.55  acres. 

Surveyed  Lands  Requiring  Additional  Survey 

T.2S.,  R.  8  W.,  those  portions  of  Tract  "A" 
^  more  particularly  described  as 

(protracted): 
Sec.  2,  all; 
Sec.  3,  excluding  U.S.  Survey  4453A  the 

Tanana  River  and  its  interconnecting 

slough; 
Sec.  4.  excluding  U.S.  Survey  4453A; 
Sec  9.  all; 
Sec.  10,  excluding  Native  allotment  F-14578 

Parcel  B  and  the  Tahana  Riven 
Sec.  11,  excluding  Native  allotment  F-14578 

Parcel  B; 
Sec.  14,  excluding  Native  allotment  F-14578 

Parcel  B  and  the  Tanana  Riven 
Sec.  15.  excluding  U.S.  Survey  4470C 

Native  allotment  F-14578  parcel  B  and 

the  Tanana  Riven 
Sees.  21,  22  and  23.  excluding  the  Tanana 

River  and  its  interconnecting  slough; 
Sec  28,  all: 


Sec.  27,  excluding  U.S.  Survey  4473A.  the 

Tanana  River  and  its  interconnecting 

slough; 
Sec  28,  excluding  the  Tanana  River  and  Its 

interconnecting  slough: 
Sees.  31  and  32,  all; 
Sec  33.  excluding  U.S.  Survey  4064  and  the 

interconnecting  slough  of  the  Tanana 

Riven 
Sec  34,  excluding  U.S.  Survey  4137C,  the 

Tanana  River  and  its  interconnecting 

slough; 
Sec  35,  excluding  the  Tanana  River. 
Containing  approximately  10.042  acres. 
T.  3  S.  R  8  W 
Sec' 25.  Sw'y4SWy4.  excluding  the  bed  of 

the  Alaska  Railroad  one-hundred  (100) 

feet  each  side  of  the  centerline  (Alaska 

Native  Claims  Settlement  Act  Sec.  3(e) 

application  F-52300). 
Containing  approximately  38  acres. 
Sec  Those  portions  of  Tract  "A"  more 

particularlv  described  as  (protracted): 
Sec  2.  excluding  the  Tanana  River  and  its 

interconnecting  slough; 
Sec  3.  excludingU.S.  Survey  4137C,  the 

Tanana  River  and  its  interconnecting 

sloughs; 
Sec.  4,  excluding  the  interconnecting  slough 

of  the  Tanana  Riven 
Sees.  5, 6  and  9,  all; 
Sec.  10,  excluding  the  Tanana  River  and  its 

interconnecting  slough; 
Sec.  11,  excluding  Native  allotment   F- 

027045  Tract  2,  the  Tanana  River  and  its 

interconnecting  slough; 
Sec.  14,  excluding  Native  allotment   F- 

027045  Tract  2; 
Sec.  15,  excluding  Native  allotment   F- 

14583,  the  Tanana  River  and  its 

interconnecting  sloughs; 
Sec  16,  excluding  Native  allotments   F- 

18266  Parcel  D  and  F-02478  and  the 

Tanana  River  and  its  interconnecting 

slough; 
Sec.  21,  excluding  the  Tanana  River  and  its 

interconnecting  slough; 
Sec  28,  excluding  the  west  Middle  Riven 
Sec  33,  excluding  the  Tanana  River  and 

the  West  Middle  River. 
Containing  approximately  7,695  acres. 
T.  2S..R.9  W..  those  portions  of  the 

township  more  particularly  described  as 

(protracted): 
Sees.  33,  34,  35  and  36,  all. 
Containing  approximately  2,560  acres. 
T.  3S.,R.9  W..  those  portions  of  the 

township  more  particularly  described  as 

(protracted): 
Sees.  1  to  4,  inclusive,  all; 
Sees.  9  to  16,  inclusive,  all; 
Sees.  21  to  24,  inclusive,  all. 
.    Containing  approximately  10,240  acres. 
Aggregating  approximately  31,608  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant.to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704: 43  U.S.C. 
1601, 1613(f)  (1976)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
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to  Sec.  17(b)  of  the  /  l.aska  Native 
Claims  Settlement  ^  ct. 

The  grant  of  the  a  )ove-de8cribed 
lands  shall  be  subjei  :t  to: 

1.  Issuance  of  a  pE  tent  confirming  the 
boundary  descriptio  i  of  the  unsurveyed 
lands  hereinabove  g  -anted  after 
approval  and  filing  1  y  the  Bureau  of 
Land  Management  c  f  the  official  plat  of 
survey  covering  sue  i  lands; 

2.  Valid  existing  r  ghts  therein,  if  any, 
including  but  not  lin  ited  to  those 
created  by  an  lease  including  a  lease 
issued  under  Sec.  6(  ;)  of  the  Alaska 
Statehood  Act  of  Jul  ^  7. 1958  (72  StaL 
339.  341:  48  U.S.C.  C  i.  2.  Sec.  6(g) 
(1976)1).  contract,  pe-mit.  right-of-way. 
or  easement,  and  th(  right  of  the  lessee, 
contractee.  permitte  ;.  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  bene  its  thereby  granted 
to  him.  Further,  purs  aant  to  Sec.  17(b)(2) 
of  the  Alaska  Nativj  Claims  Settlement 
Act,  any  valid  existi  ig  right  recognized 
by  the  Alaska  Nativ  ;  Claims  Settlement 
Act  shall  continue  t(  have  whatever 
right  of  access  as  is  low  provided  for 
under  existing  law: 

3.  A  right-of-way.  ="-034779.  for  a 
transmission  line  on  ;-hundred  (100)  feet 
in  width  located  in  J  W  V4SW 'A  of  Sec. 
25  and  NE'ANE Vi,  S  =:'4SWV4  of  Sec.  35 
in  T.  3  S..  R.  8  W..  ¥i  irbanks  Meridian. 
for  the  Golden  Valle  y  Electric 
Association.  Inc..  un  ier  the  act  of  March 
4. 1911  (36  Stat  1253  .  as  amended;  43 
use.  961  (1976); 

4.  Any  right-of-wa  y  interest  in  the 
Fairbanks-Nenana  F  ighway  transferred 
to  the  State  of  Alaska  by  the  quitclaim 
deed  dated  June  30.  1959.  executed  by 
the  Secretary  of  Cot  imerce  under  the 
authority  of  the  Alai  ka  Omnibus  Act, 
Pub.  L.  86-70  (73  Stal.  141)  as  to: 


ks  Meridian, 

'-024985.  for  a 
site  located  in 


T.  3  S..  R.  8  W.,  Fairba 
Sec.  35.  SWV4. 

5.  A  right-of-way, 
Federal  aid  materia 
NE '/4SWy4SEy4  of  S  ec.  25  in  T.  3  S.,  R.  8 
W.,  Fairbanks  Meri(  ian.  Act  of  August 
27, 1958,  as  amende(  ,  23  U.S.C.  317;  and 

6.  Requirements  o  Sec.  14(c)  of  the 
Alaska  Native  Clair  is  Settlement  Act  of 
December  18, 1971  (  15  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)  1976)).  that  the 
grantee  hereunder  c  invey  those 
portions,  if  any,  of  t  le  lands 
hereinabove  grante< ,  as  are  prescribed 
in  said  section. 

Toghotthele  Corpiiration  is  entitled  to 
conveyance  of  138.2 10  acres  of  land 
selected  pursuant  tc  Sec.  12(a)  of 
NACSA.  Together  w  ith  the  lands  herein 
approved,  the  total  ncreage  conveyed  or 
approved  for  conve;  ance  is 
approximately  55.30  9  acres.  The 
remaining  entitleme  it  of  approximately 


82,934  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  NACSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited  when  the 
surface  estate  is  conveyed  to 
Toghotthele  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

Within  the  above  described  lands, 
only  tlie  following  inland  water  bodies 
are  considered  to  be  navigable:  Tanana 
River  and  it  interconnecting  sloughs; 
West  Middle  River. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended.to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
November  25. 1979.  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  Hling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
.  13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Toghotthele  Corporation,  Nenana  Village 

Corporation.  Box  322.  Nenana.  Alaska 

99760 
Doyon.  Limited,  First  and  Hall  Streets. 

Fairl>anks.  Alaska  99701. 
State  of  Alaska.  Department  of  Natural 

Resources.  Division  of  Research  and 


Development  323  East  Fourth  Avenue, 
Anchorage,  Alaska  99501. 

SucA.Wolt 

Chief,  Brandt  of  Adjudication. 

|FR  Doc.7»-3Z996  Filed  10-Z»-7ft  &4S  am| 
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[Colorado  26176-M] 

Colorado;  R/W  Application^ 
Pipeline;  Norttiwest  Pipeline  Corp. 

October  18, 1979. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Lapsing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185).  Northwest  Pipeline 
Corporation.  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110.  has  applied  for  a  right- 
of-way  addition  79243  for  the  Rocky 
Mountain  Gathering  System  of 
approximately  0.177  miles  of  pipeline  on 
the  following  Public  Land: 

Sixth  Principal  Meridian.  Moffat  County, 
Colo. 

T.  10  N..  R.  93  W.. 
Sec.  34:  SWV4SWV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  and  to  convey  it  to  its 
customers.  The  purposes  for  this  notice 
are:  (1)  To  inform  the  public  that  the 
Bureau  of  Land  Management  is 
proceeding  with  the  preparation  of 
envirormiental  and  other  analytic 
reports  necessary  for  determining 
whether  or  not  the  application  should  be 
approved  and  if  approved,  under  what 
terms  and  conditions;  (2)  to  give  all 
interested  parties  the  opportunity  to 
comment  on  the  application:  (3)  to  allow 
any  party  asserting  a  claim  to  the  lands 
involved  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering  ' 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest  . 
Pipeline  Corporation. 

Any  comment  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Ajudication,  Bureau  of  Land 
Management.  Colorado  State  Office, 
Room  700.  Colorado  State  Bank 
Building.  1600  Broadway.  Denver, 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 
Jolm  R.  Bemick. 

Acting  Leader,  Craig  Team.  Branch  of 
Adjudication. 

IFK  Doc  79-32065  Filed  10-25-7%  8:45  ami 
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[Colorado  24 1M-Y> 

Colorado;  R/W  Application  for 
Pipeline;  Norttwrost  Pipeline  Coqx 

October  16..  197S». 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat  449).  as  amended  (30 
U.S.C  185),  Northwest  Pipeline 
Corporation.  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  has  applied  for  a  right- 
of-way  Ux  a  Ay*"  o.d.  natural  gas 
pipeline  for  the  Philadelphia  Creek 
Gathering  System  a{q}roxi]nately  3.127 
miles  long  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian,  Rio  Blanco  County, 
Colo. 

T.  2  S.,  R.  IW  W., 
Sec.  ft  SV4SEV4: 

Sec.  16:  NWy4NEy4,  NWVi.  Nwy«swy4: 
Sec.  17:  SEy«NEV4,  NEy4SEy4. 

SEy4Nwy4SEy4,  swy4SEy4.  sviswvc 

Sec.  19:  NEy4; 

Sec.  2ft  NWViNWyiNWV*. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicants'  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  enviroiunental  and 
other  analytic  reports  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  [3]  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  oa  Northwest 
Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Managment,  Colorado  State  Office. 
Room  700.  Colorado  State  Bank 
Building.  1600  Broadway.  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Jolin  R.  Bemick, 

Acting  Leader,  Craig  Team  Branch  of 
Adjudication. 

|FK  Doc  79-02968  FUad  lO-ZS-Tti  k4S  ami 
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iW-659r3i 

Wyoming;  Application 

October  la  1979k 

Notice  is  hereby  given  that  piHvuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
M<»itana^}8kota  Utilities  Company  of 
Bismarck.  North  Dakota  filed  an 
application  to  amend  their  existing  ri^t- 
of-way  grant  to  construct  an  additional 
4"  buried  pip^ine  for  the  purpose  of 
traixsporting  natural  gas  across  the 
following  described  public  lands; 

Sixth  Mndpal  Meridian,  Wyoming 

T.4SN..R.94W.. 
Sec.ll.EM!NEy4; 
Sec.  12.  W%NWy4  and  SEy4NWy4. 

The  proposed  additional  pip^ine  will 
transport  natural  gas  from  the  American 
Quasar  #11-2  well  located  in  the 
NEy4NEV4  of  Section  11  to  a  point  of 
connection  with  an  existing  8"  buried 
pipeline  at  a  point  located  in  tfie 
NEy4SWy4  of  Section  12.  all  within  T.  49 
N..  R.  94  W..  Big  Horn  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  iitform 
the  public  that  die  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so,  wider  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
lis.  1700  Robertson  Avenue.  Worland. 
Wyoming  82401. 
Maria  B.  BoU. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FB  Doc  79^32987  FIM  l0-»-4ft  MS  ■■{ 
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Bureau  of  LamI  llanagamant 
[Serial  No.  A-124t51 

Arizona;  Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
df  1920.  as  amended  (30  U.S.C  185).  tke 
Southwest  Gas  Corporation,  P.OL  Box 
15015.  Las  Vegas.  Nevada  80114.  filed  an 
appUcation  for  a  ri^t-of-way  to 
construct  a  AW  O.D.  pipeline  for  the 
purposes  of  trcuisporting  natural  gas 
across  the  following  described  pui)lic 
lands'^: 

Gila  add  Salt  River  Meridan,  Arizona 

T.20N..R.22W.. 
Section  za  tot  5.  NHNHNHSW)^,  and 

Ny2NV4Nwy4SEy«. 


TTic  pipeline  will  transport  natural  gas 
to  the  Bullhead  City.  Arizona  area. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proreeding  with  consideration  of 
whether  ^e  apt^Iication  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
ttieir  views  on  this  matter  should  be  do 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address, 
and  send  them  to  the  District  Manager. 
Yuma  District  Office.  Bureau  of  Land 
Management.  2450  Fourth  Avenue. 
Yuma.  Arizona  85364. 

Dated:  October  15. 1979. 
Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations.  j 
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Preplanning  ActfvlMes  for  Roaoureo 
Managemonf  Plan,  Gtanwood  Sprin^a 
Resouret  Area,  Grand  Jtmctlon 
Diatrtct,  Colo. 

Pursuant  to  the  Federal  land  Policy 
and  Management  Act  of  1976  (FLPMA). 
the  Bureau  of  LaiKi  Management  Grand 
Junction  District  office  has  begun 
planning  and  preparation  for  a  resource 
management  plan  to  analyze  alternative 
proposals  for  the  development  of 
multiple-use  recommendations  for 
management  of  public  lands  within  the 
Glenwood  Springs  Resource  Area. 

The  Glenwood  Springs  Resource  Area 
covers  I.3IQ1.OOO  acres  in  Garfield  Eagle, 
and  Pitkin  counties,  with  small  portions 
in  Routt  and  Mesa  counties.  The 
l,310jOO&  acres  include  54  percent 
privately-owned  land.  2  percent  state- 
owned  land,  and  44  percent  public  land 
(579,000  acres  administered  by  BLM). 
The  Naval  Oil  Shale  Reserve  comprises 
52.000  acres  of  the  resource  area  (BLM 
administers  the  surface  area).  The 
resource  area  is  bounded  on  the  north 
and  east  by  White  River  National  Forest 
and  Craig  District  BLM;  on  the  south  by 
the  White  River  National  Forest  Grand 
Mesa  National  Forest,  and  Grand 
Junction  Resource  Area;  and  on  the  west 
by  the  Grand  Junction  Resource  Area. 

The  resource  managment  plan  (RMP) 
is  a  land  use  plan  that  encompasses  all 
resources  within  a  given  area  and  meets 
the  requiremenU  of  the  FLPMA.  The 
RMP  will  establish  goals  and  strategies 
by  which  these  land  management 
requirements  are  to  be  accomplished. 
TW  Qenwood  brings  Resource  Are*  is 
divkfaNi  into  planning  units  which  are 
now  being  inventoried  for  resource 
evaluation  and  analysis.  Once  the 
inventories  are  completed,  alternatives 
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November  27, 1979,  7 

Colorado.  Holiday 
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Community  House. 
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p.m..  Rifle.  Colorado, 
College  Aud.,  703 

p.m.,  Clenwood  Springs, 
nn.  51359  U.S.  Hwy.  6 

p.m..  Eagle,  Colorado 
108  W.  2nd. 


November  29. 1979.  7  p.m.,  McCoy,  Colorado, 

McCoy  Public  School. 
December  6, 1979,  7  p.m..  Grand  Junction, 

Colorado,  764  Horizon  Drive. 
December  13, 1979,  7  p.m.,  Denver.  Colorado, 

Ramada  Inn,  11494  West  6lh  Ave., 

Lakewood,  Colo.  { 

If  you  wish  to  discuss,  review,  or 
obtain  copies  of  preplanning  documents 
for  the  Glenwood  Springs  Resource 
Area  you  may  write,  call,  or  visit  BLM 
offices  at  the  addresses  below: 

Dave  Jones,  District  Manager,  BLAf  District 
Office,  764  Horizon  Drive,  3rd  Floor,  Grand 
Junction,  Colorado  81501  (303-243-6552),  or 

Al  Wright,  Area  Manager,  Glenwood  Springs 
Resource  Area  Office,  50629  Highways  6 
and  24,  Glenwood  Springs,  Colorado  81601 
(303-945-2341) 

Lee  Lauritzen. 

Acting  District  Manager. 

|FR  Doc  79-33286  Filed  10-ZS-79:  8:45  ^m| 
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Bureau  of  Mines 

'Oil  Shale  Processing  Research 
Program;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2](CJ  of 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior, 
Bureau  of  Mines,  Denver  Research 
Center  will  be  preparing  a  draft 
Environmental  Impact  Statement  (EIS) 
in  connection  with  a  proposed  one-year 
oil  shale  processing  research  program  to 
be  conducted  by  the  Multi  Mineral 
Corporation  of  Houston,  Texas,  at  the 
Bureau  of  Mines  Oil  Shale  Mining 
Environmental  Research  Facility  in  Rio 
Blanco  County,  Colorado. 

The  proposed  processing  research 
program  has  evolved  from  and  would 
follow  the  successful  completion  of  a'' 
mining  research  program  currently  being 
conducted  at  the  facility.  The  objectives 
of  the  proposed  program  are  to  prove 
the  process  and  to  generate  firm  data 
from  which  the  environmental  impact 
and  the  economic  feasibility  of  a  full- 
scale  modular  project  can  be  determined 
more  accurately. 

The  EIS  will  include  alternatives  to 
the  proposed  processing  research 
program.  Some  of  the  expected 
alternatives  include  taking  no  action, 
closing  down  the  facility,  using 
alternative  processes,  or  developing  full- 
scale  modules.  The  EIS  will  identify  the 
impacts  that  can  be  expected  from 
implementation  of  either  the  proposed 
processing  research  program  or  one  of 
the  alternatives. 

Preparation  and  processing  of  the 
environmental  impact  statement  for  this 
proposed  project  will  be  in  accordance 
with  provisions  of  the  National 


Environmental  Policy  Act  of  1969,  and 
will  be  accomplished  under  the  new 
Council  on  Environmental  Quality 
(CEQ)  regulations  published  in  the 
Federal  Register  on  November  29, 1978. 
Pursuant  to  these  new  CEQ  regulations 
and  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-95,  "Evaluation,  Review  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs,"  we  are  soliciting 
the  active  participation  of  Federal.  State, 
and  local  agencies,  affected  private 
groups,  and  individuals  in  a  process  for 
determining  significant  environmental 
items  to  be  analyzed. 

A  public  meeting  will  be  held  on 
November  8, 1979.  at  9:00  a.m.,  at  the 
Fairfield  Center  in  Meeker,  Colorado. 
The  meeting  will  concentrate  on 
determining  the  scope  of  the  issues  to  be 
addressed  in  the  EIS,  and  identifying 
those  issues  that  do  not  require  detailed 
study. 

For  information  concerning  the 
proposed  action  or  the  environmental 
statement,  please  contact:  Rober  L. 
Bolmer,  Project  Manager,  Denver 
Research  Center,  Bureau  of  Mines, 
USDI.  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225,  Phone: 
(303)  234-3848. 
October  11, 1979. 
Lindsay  Norman, 
Assistant  Director,  Bureau  of  Mines. 
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National  Park  Service 

Intention  To  Extend  a  Concessions 

Permit 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat, 
969;  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice  (November 
26. 1979),  the  Department  of  the  Interior, 
through  the  Rocky  Mountain  Regional 
Director,  proposes  to  extend  the 
concession  permit  with  Mr.  Carl 
Oberlitner,  authorizing  him  to  continue 
to  provide  food  and  merchandise 
facilities  and  services  for  the  public  at 
Wind  Cave  National  Park,  for  a  period 
of  two  (2)  years  from  January  1. 1980 
through  December  31, 1981. 

As  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent.  Wind  Cave 
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National  Park.  Hot  Springs,  South 
Dakota  57747. 

i  The  foregoing  concessioner  has 
performend  his  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31. 1979. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit.  This 
provision,  in  effect,  grants  Mr.  Carl 
Oberlitner,  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  offers  for  the  proposed 
renewed  or  extended  permit  and  a 
preference  in  the  award  of  the  permit,  if. 
thereafter,  the  offer  of  Mr.  Carl 
Oberlitner  is  substantially  equal  to 
others  received.  The  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this  ' 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
SuperintendoiL  Wind  Cave  National 
Paric  Hot  Springs.  South  Dakota  57747, 
for  information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  September  28. 1978. 
lamet  B.  Thompwrn. 

Acting  Regional  Director,  Rocky  Mountaiir 
Region, 
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Big  Thiclwt  National  Preserve,  Jw%a 
Public  Hearing  Regarding  WRdemesa 
Study 

Notice  is  hereby  given  in  accordance 
with  Section  7  of  ttue  Act  of  October  11. 
1974  (88  StaL  1257. 16  U.S.C  698d).  and 
in  accordance  with  Departmental 
procedures  as  identified  in  43  CFR  19.5 
that  public  hearings  will  be  held  at  the 
following  location  and  time  for  the 
purpose  of  receiving  comments  and 
suggestions  as  to  the  suitability  of  lands 
within  Big  Thicket  National  Preserve  for 
designation  as  wilderness. 

November  29. 1979  at  7M  p.m. 
Junior  High  Campus  Auditorium,  comer  of 
U.S.  Hiiihways  69/287  and  Vaughn 
Street,  Kountze,  Tex. 

!  A  packet  containing  a  preliminary 
wilderness  study  report  may  be 
obtained  from  the  ^perint^ident.  Big 
Thicket  National  Reserve,  Post  Office 
Box  7408,  Beaumont.  Texas  77706* 
telephone  (713)  83&rOZ71,  or  from  the 
Regional  Director,  Southwest  Region, 
National  Park  Service  Post  Office'Bax 
728,  Santa  Fe,  New  Mexico  87501. 
telephone  (505)  9e8-638& 


The  preliminary  lirifdemess  study 
report  and  a  map  of  the  areas  studied 
for  their  suftabHity  or  nonsuitability  as 
wiTdemess  is  available  for  review  at  the 
locations  noted  above  and  in  Room  1210 
of  the  Department  of  the  Interior 
Building  at  18th  and  C  Streets.  NW., 
Washington,  D.C.  20240. 

Interested  individuals,  representativee 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings, 
provided  they  notify  the  Hearing  Officer 
by  November  28, 1979.  of  their  desire  to 
appear.  Those  not  wishing  to  appear  in 
person  may  submit  vrritten  statements 
on  the  wilderness  study  report  to  the 
Hearing  Officer  for  inclusion  in  ^ 
official  record  which  will  be  hdki  open 
for  written  statements  antil  Januery  4. 
1980.  The  Hearing  Officer  may  be 
reached  by  wHting  or  telephoning  the 
Superintendent.  Big  Thicket  National 
Preserve. 

Time  limitations  may  make  ft 
necessary  to  limit  the  length  of  oral 
presentations  and  to  restrict  to  one 
pex^on  the  presentation  made  in  behalf 
of  an  organization.  An  oral  statement 
may.  however,  be  supplemented  by  a 
more  complete  written  statement  that 
may  be  sdimitted  to  the  Hearing  Officer 
at  the  time  of  presentatioB  of  the  oral 
statemeaL  Written  statements  presented 
in  person  at  the  hearing  will  be 
considered  for  inclusion  in  the 
transcribed  hearing  record.  However,  all 
materials  presented  at  the  hearing  shall 
be  subject  to  a  determination  by  the 
Hearing  Officer  that  diey  are 
appropriate  for  inclusion  in  the  hearing 
record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advanced  notice,  the  Hearing 
Officer  wilt  give  others  present  an 
opportunity  to  be  heard. 

After  an  explanation  of  the 
preliminary  wildemeas  study  report  by  a 
representative  of  the  National  Park 
Service,  the  Hearing  Officer  insofar  as 
possible,  will  adhere  to  the  following  . 
order  in  calling  for  the  presentation  of 
oral  statements: 

1.  Governor  of  the  State  of  his  representative. 

2.  Members  of  Congresa. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  counties  in 
which  the  national  preserve  is  located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  OrganizatioBg  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  aot  giving  advoaca  aotica.  to  the 
extent  there  is  remaJning  tima. 


Dated:  October  17,  t97«, 
Ira  (,  Hutchisoa. 

Acting  Director.  National  Park.  Servica. 
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INTERNATIONAL  BOUNDARY  AND        i 
WATER  COMMISSION;  UNITED 
STATES  AND  MEXICO;  UNITED 
STATES  SECTION 

Operational  Pcoeedurea  for 
Implemertfing  Section  102  of  the 
National  CawteonnMwIal  Policy  Act  of 
1969.  OttMT  Laws  Pertatatag  to 
Spactfte  Aapads  of  the  Envkocmeat 
and  AppHeafale  Executtvo^Ordera 

agency:  United  States  Section, 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 

ACTIOK  The  purpose  of  this  document  is 
tb  publish  the  United  States  Section's 
Proposed  Operational  Procedures. 

SUMMABV.  The  draft  procedtwes 
prescribes  poficies  ind  procedures 
utilized  or  to  be  utilized  by  the  United 
States  Section  in  implementing  Section 
102  of  the  Rational  £nvirormjental 
Policy  Act  of  1969,  Other  Lavrs 
Pertaining  to  Specific  Aspects  of  the 
Environment  and  Applicable  Executive 
Orders  in  the  plannhjg,  design  and 
construction  of  treaty  projects  along  the 
United  States  and  Mexican  international 
boundary  and  to  the  United  States 
Section's  operation  and  maintenance 
activities  in  coanectioa  with  treaty 
projects.  The  draft  procedures  are 
designed  to  be  coordinated  with  the 
environmental  review  ef  requirement 
established  in  the  National 
Environmental  Policy  Act  (NEPA). 

date:  Comments  must  be  receKred  by    . 
December  21, 1979. 

FOR  RlflTHER  OlFOfMATlOH  CONTACK 

Mr.  Frank  P.  FuUertoo.  Legal  Adviser. 
International  Boundary  and  Water 
Commission,  United  States  Section. 
United  States  and  Mexica  4110  Rio 
Bravo.  200  ItiWC  Buihiing.  El  Paso. 
Texas  79902,  (915)  543-7393— FTSrfl72- 
7303. 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION;  UNTTEP 
STATES  AND  MEXICO;  UNITED 
STATES  SECTION 
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Operational  Procedures 
Implementing  Sec  tion 
National  Environipental 
1969,  Other  Laws 
'Aspects  of  the  Eniironment 
Applicable  Execupve 


100.    National  En  vironmental  Policy 
Act 


11!  91), 


The  National 
Act  of  1969  (NEPi^ 
42  U.S.C.A.  S  4321 
11514  {E.0. 11514) 
Enhancement  of 
dated  March  5, 19 
No.  11991  (E.O 
Protection  and 
Environmental  Q 
1977;  and  the 
on  Environmental 
Council),  dated 
provide  that 
considerations  are 
attention  and 
every  recommend 
proposals  for  legis 
federal  actions  si 
quality  of  the  hum 
requirements  of 
integrated  with 
environmental 
required  by  law  or 
that  all  such  procei  I 
concurrently  rathei 
The  United  States 
be  referred  to  as 


100.1    Purpose 


commencement 


The  Operational 

a.  Prescribe  gui 
the  Section  to  impl 
supplement  CEQ  F 
Implementation  of 
November  29, 1978 

b.  Insure 
process  by  the  Seci  i 
possible  time, 
and  consultation  tc 
federal  entities  wh  > 
before  involvement 
appropriate  state 
and  with  interestec 
organizations. 

c.  Provide 
a  supplement  into 
administrative  record 

d.  Designate  the 
for  principal 

e.  Advise  where 
may  obtain  inform, 
on  environmental 
and  other  elements 


progra  ms 


process. 

f.  Identify  catego^; 

g.  Provide  that 
information  is  to  be 
the  public  before 
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for 
102  of  the 
Policy  Act  of 
ertaining  to  Specific 
and 
Orders 


Er  vironmental  Policy 
(Public  Law  91-190. 
;  Executive  Order  No. 
Protection  and 
Environmental  Quality. 
0;  Executive  Order 
,  Relating  to 
Enhancement  of 

lity,  dated  May  24. 
Regiiations  of  the  Council 
Quality  (CEQ  or 
Nc  vember  29, 1978; 
enivr^nmental 

to  be  given  careful 
appropriate  weight  in 
tion  or  report  on 
ation  and  for  other 
g  lificantly  itffecting  the 

n  environment.  TTie 
N^PA  are  to  be 
planning  and 
review  procedures 

by  agency  practice  so 
ures  run 

than  consecutively. 
Jection  will  hereafter 
Section. 


thB 


Procedures: 


d^s  to  be  utilized  by 
ment  NEPA  and 
nal  Regulations  for 
MEPA.  dated 
(43  FR  55978). 

of  NEPA 
on  at  the  earliest 
le  for  assistance 
individuals  and  non- 
plan  to  take  action 
of  the  Section, 

local  agencies, 
private  persons  and 


aid 


procedures  for  introducing 
t  le  Section's  formal 


najor  decision  points 

of  the  Section, 
nterested  persons 
tion  or  status  reports 
impact  statements 
of  the  NEPA 


ical  exclusions, 
environmental 

made  available  to 
isions  are  made 


di  c: 


about  actions  that  significantly  affect 
the  human  environment. 

h.  Direct  that  documents  are  to 
concentrate  on  the  issues  that  are  timely 
and  significant  to  the  action  in  question. 

i.  Establish  early  identification  of 
actions  that  have  significant  effects  on 
the  human  environment! 

100.2    Policy  j 

The  Section's  Policy  is  to: 

a.  Give  proper  attention  to  actions 
that  could  impact  the  environment  to 
enable  early  and  appropriate 
consideration  of  such  actions  on  all 
environmental  values. 

b.  Invite  early  and  continued 
cooperation,  where  appropriate,  ft-om 
federal,  state,  local  and  regional 
authorities  and  the  public,  in  the 
Section's  planning  and  decision-making 
processes  to  develop  alternatives  and 
measures  which  will  protect,  restore  or 
enhance  the  quality  of  the  environment, 
and  minimize  and  mitigate  unavoidable 
harmful  effects. 

c.  Recognize  the  international  and 
long-range  character  of  environmental 
concerns  and.  when  consistent  with  the 
foreign  policy  of  the  United  States  and 
its  own  responsibilities,  lend 
appropriate  support  to  initiatives, 
resolutions,  and  programs  designed  to 
maximize  international  cooperation, 
anticipating  and  preventing  a  decline  in 
the  quality  of  the  world  environment. 

d.  Implementing  domestic  legislation 
to  the  extent  practicable  without 
impairing  the  Section's  international 
mission  because  the  international 
projects  under  the  jurisdiction  of  the 
International  Boundary  and  Water 
Commission  are  partly  or  wholly  located 
within  the  United  States. 

100.3  Applicability  \ 

The  Operational  Procedures  apply  to 
all  Section  programs  and  activities 
insofar  as  is  possible  or  practicable 
without  impairing  its  international 
mission.  Domestic  requirements  must 
not  impair  the  Section's  performance  of 
the  United  States'  international 
obligations  which  are  carried  out 
consistent  with  the  treaties  and  foreign 
policy  of  the  United  States.| 

100.4  References 

a.  Treaties  and  Intemationil 
Agreements 

(1)  ConventionJjetween  the  United 
States  and  Mexico  concerning  the 
equitable  distribution  of  the  waters  of 
the  Rio  Grande  (T.S.  455.  54  Stat.  2953, 
signed  May  21. 1906,  entered  into  force 
January  16. 1907). 

(2)  Treaty  between  the  United  States 
of  America  and  Mexico  entitled 


"Utilization  of  the  Waters  of  the 
Colorado  and  Tijuana  Rivers  and  of  the 
Rio  Grande"  (T.S.  994,  59  Stat.  1219. 
signed  February  3. 1944.  entered  into 
force  November  8, 1945). 

(3)  Convention  Between  the  United 
States  of  America  and  Mexico  entitled 
"Rectification  of  the  Rio  Grande"  (T.S. 
864. 48  Stat.  1621.  signed  February  1. 
1933.  entered  into  force  November  13. 
1933). 

(4)  Convention  Between  the  United 
States  of  America  and  the  United  ' 
Mexican  States  for  the  Solution  of  the 
Problem  of  the  Chamizal  (T.S.  5515-15 
U.S.T.  21,  signed  August  29. 1963. 
entered  into  force  January  14. 1964). 

(5)  Treaty  Between  the  United  States 
of  America  and  the  United  Mexican 
States  entitled  'Treaty  to  Resolve 
Pending  Boundary  Differences  and 
Maintain  the  Rio  Grande  and  Colorado 
River  as  the  International  Boundary" 
(TIAS  7313,  signed  November  23. 1970. 
entered  into  force  April  18. 1972). 

b.  International  Agreements  .m 

International  projects  were 
constructed  in  accordance  with  the 
provisions  of  the  above-referenced 
treaties.  In  addition,  the  United  States 
and  Mexico,  through  the  International 
Boundary  and  Water  Commission,  have 
constructed  international  projects  in 
accordance  with  each  of  the  following 
agreements. 

(1)  Minute  No.  144.  "Plans  for  Final 
Location  of  Rectified  Channel  of  the  Rio 
Grande  in  the  El  Paso-Juarez  Valley." 
signed  June  14, 1934. 

(2)  Minute  No.  148,  "Allocation  of 
Works  for  each  Government  to 
Undertake  on  the  Rio  Grande 
RectiHcation  Project  in  Accordance  with 
the  Convention  of  February  1, 1933," 
signed  October  28, 1935. 

(3)  Minute  No.  165,  "Adoption  of  Rules 
and  Regulations  for  the  Maintenance 
and  Preservation  of  the  Rio  Grande 
Rectification  Project,  in  the  El  Paso- 
Jyarez  Valley."  signed  August  13, 1938. 

(4)  Minute  No.  174,  "Supplemental 
Construction  Work  Which  Each 
Government  Should  Undertake  Under 
the  Convention  of  February  1, 1933  to 
Preserve  the  Benefits  that  Have  Been 
Obtained  by  Previous  Construction  on 
Rio  Grande  Rectification  Project  in  the 
El  Paso-Juarez  Valley,"  signed  March  3, 
1942. 

(5)  Minute  No.  182,  "Approval  of  Joint 
Report  on  Engineering  Conference  on 
Studies,  Investigations  and  Procedures 
for  the  Planning  of  Works  to  be  Built  in 
Accordance  with  the  Treaty  of  February 
3. 1944,"  signed  September  23.  li946. 

(6)  Minute  No.  187,  "Determinations 
as  to  Site  and  Required  Capacities  of  the 
Lowest  Major  International  Storage 


Dam  to  be  Built  on  the  Rio  Grande,  in 
Accordance  with  the  Provisions  of 
Article  5  of  the  Treaty  Concludied 
February  3, 1944."  signed  December  20. 
1947. 

(7)  Minute  No.  190.  "Allocation  to  the 
^wo  Sections  of  the  Commission  of 

Remaining  Items  of  Work  Preparatory  to 
Construction  of  Falcon  Dam."  signed 
August  13. 1948. 

(8)  Minute  No.  192.  "Plans  and 
Procedures  for  Construction  of  Falcon 
Dam  and  Recommendations  for 
Construction  of  Falcon  Hydroelectric 
Plants,"  signed" September  7, 1949. 

(9)  The  Lower  Rio  Grande  Flood 
Control  Project  was  approved  in  an 
exchange  of  Notes  in  1932  between  the 
two  Governments  in  which  each  country 
agreed  to  a  coordinated  plan  for  flood 
protection  and  to  perform  the  work 
within  its  own  territory.  Subsequently, 
additions  and  modifications  to  the  plan 
were  adopted  in  the  following 
agreements:  Minute  No.  196, 
"Improvement  of  the  Channel  of  the 
Lower  Rio  Grande."  signed  December 
22. 1961;  and  Minute  No.  238, 
"Improvement  of  the  International  Flood 
Control  Works  of  the  Lower  Rio 
Grande."  signed  September  10. 1970. 

(10)  The  Joint  Report  of  the  United 
States  and  Mexican  Commissioners  for 
a  coordinated  plan  of  international  flood 
protection  facilities  for  Nogales.  Arizona 
and  Nogales.  Sonora,  signed  on 
November  22. 1932,  was  subsequently 
approved  by  the  two  Governments  by 
an  exchange  of  notes. 

(11)  Minute  No.  202,  "Bases  for  Joint 
Operation  and  Maintenance  of  the 
Falcon  Dam  and  Hydroelectric  Plant 
and  for  Division  of  Cost  Thereof," 
signed  January  11. 1955. ' 

(12)  Minute  No.  207.  "Consideration  of 
Joint  Report  of  the  Principal  Engineers 
on  Site,  Capacities  and  Type  of  Dam  for 
the  Second  Major  International  Storage 
Dam  on  the  Rio  Grande."  signed  June  19. 
1958. 

(13)  Minute  No.  210. 
"Recommendations  Regarding 
Construction  of  Amistad  Dam,"  signed 
January  12. 1961. 

(14)  Minute  No.  215.  "Design  and 
Procedures  for  Construction  of  Amistad 
Dam."  signed  September  28. 1963. 

(15)  Minute  No.  217.  "Clearing  of  the 
Colorado  River  Channel  Downstream 
From  Morelos  Dam."  signed  November 
30.1964. 

(16)  Minute  No.  220,  "Improvement 
and  Expansion  of  the  International  Plant 
for  the  Treatment  of  Douglas.  Arizona 
and  Agua  Prieta.  Sonora  Sewage." 
signed  July  16. 1965. 

(17)  Minute  No.  222.  "Emergency 
Connection  of  the  Sewage  System  of  the 
City  of  Tijuana.  Baja,  California  to  the 


Metropolitan  Sewage  System  of  the  City 
of  San  Diego.  California."  signed 
September  29. 1965. 

(18)  Minute  No.  224. 
"Recommendations  Concerning  the 
Lower  Rio  Grande  Salinity  Problem," 
signed  January  16. 1967. 

(19)  Minute  No.  225.  "Chaftnelization 
of  the  Tijuana  River."  signed  June  19, 
1967. 

(20)  Minute  No.  227.  "Enlargement  of 
the  International  Facilities  for  the 
Treatment  of  Nogales,  Arizona  and 
Nogales,  Sonora  Sewage."  signed 
September  5, 1967. 

(21)  Minute  No.  235.  "Division  of 
Operation  and  Maintenance  Cost  of 
Amistad  Dam."  signed  December  3. 
1969. 

(22)  Minute  No.  236.  "Construction  of 
Works  for  Channelization  of  the  Tijuana 
River, "  signed  July  2. 1970. 

(23)  Minute  No.  242.  "Permanent  and 
Definitive  Solution  to  the  International 
Problem  of  the  Salinity  of  the  Colorado 
River."  signed  August  30. 1973. 

(24)  Minute  No.  247.  "International 
Plan  for  the  Protection  of  the  Presidio- 
Ojinago  Valley  Against  Floods  of  the 
Rio  Grande,"  signed  February  7, 1975. 

(25)  Minute  No.  258.  "Modification  of 
the  United  States  Portion  of  the  Plan  for 
the  Channelization  of  the  Tijuana 
River,"  signed  May  27. 1977. 

(26)  Pending  agreement  pertaining  to 
the  restoration  and  preservation  of  the 
International  Boundary  near  Fort 
Quitman.  Texas  to  near  Presidio.  Texas. 

At  the  time  the  Final  Procedures  are 
published  in  the  Federal  Register,  it  is 
contemplated,  as  a  matter  of  economics, 
to  eliminate  the  title  and  date  of  signing 
of  the  Minutes  and  include  in  a  single 
paragraph  all  of  the  Minute  numbers. 

c.  Laws 

(1)  National  Environmental  Policy  Act 
42  U.S.C.A.  §  4331. 

(2)  Fish  and  Wildlife  Coordination 
Act.  16  U.S.C.A.  5  661. 

(3)  Endangered  Species  Act  16 
U.S.C.A.  §  1531. 

(4)  National  Historic  Preservation  Act. 
16  U.S.C.A.  8  470.  470L 

(5)  Archeological  and  Historic 
Preservation  Act  of  1974. 16  U.S.C.A. 
§  469a-l. 

(6)  Water  and  Environmental  Quality 
improvement  Act  of  1970,  Public  Law 
91-224.  84  Stat.  91  (amends  Federal 
Water  Pollution  Control  Act). 

(7)  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  Public  Law 
92-500.  33  U.S.C.A.  %  1151. 

(8)  Clean  Water  Act  of  1977.  33 
U.S.C.A.  §  1251.  et  seq. 

(9)  Section  309  of  the  Clean  Air  Act 
Amendments  of  1970.  Public  Law  91-224, 


V- 


15  U.S.C.A.  792;  revised  by  Public  Law 
95-95. 42  U.S.C.A.  7401.  etjseq. 

(10)  The  Safe  Drinking  Water  Act  42 
U.S.C.A.  55  300f,300j. 

(11)  Coastal  Zone  Management  Act 

16  U.S.C.A.  §  1451.  et  seq. 

(12)  Estuary  Protection  Act  16 
U.S.C.A.  S  1221.  et  seq. 

(13)  Federal  Water  Project  Recreation 
Act  16  U.S.C.A.  §  4601-12. 15. 16. 

(14)  Wild  and  Scenic  Rivers  Act  16 
U.S.C.A.  581271.1276. 

(15)  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.A.  55  6901.  6912. 

(16)  Watershed  Protection  and  Flood 
Prevention  Act  16  U.S.C.A.  8  1001. 

(17)  Rivers  and  Harbors  Act  of  1899. 
33  U.S.C.A.  85  401.403. 

(18)  Rio  Grande  Bank  Protection  Act, 
Public  Law  59  Stat.  89:  Act  of  April  25, 
1945. 

d.  Executive  Orders 

(1)  Executive  Order  No.  11514, 
"Protection  and  Enhancement  of 
Environmental  Quality."  March  5. 1970; 
35  Fed.  Reg.  4247. 

(2)  Executive  Order  No.  11593. 
"Protection  and  Enhancement  of  the 
Cultural  Environment"  May  13. 1971;  36 
Fed.  Reg.  8921. 

(3)^ecutive  Order  No.  11752. 
"Prevention.  Control,  and  Abatement  of 
Environmental  Pollution  at  Federal 
Facilities,"  December  17. 1973;  38  Fed. 
Reg.  34793. 

(4)  Executive  Order  No.  11988. 
"Floodplain  Management"  May  24, 
1977;  42  FR  28951. 

(5)  Executive  Order  No.  11990. 
"Protection  of  Wetlands."  May  24. 1977; 
42  FR  26961. 

(6)  Executive  Order  No.  11991. 
"Relating  to  Protection  and 
Enhancement  of  Environmental 
Qaulity."  May  24. 1977;  42  FR  26927. 

(7)  Executive  Order  No.  12114. 
"Environmental  Effects  Abroad  of  Majoi 
Federal  Actions."  January  4. 1979;  44  FR 
1957. 

e.  Regulation 

Council  on  Environmental  Quality: 
"Implementation  of  Procedural 
Provisions;  Final  Regulations.  National 
Environental  Policy  Act"  dated 
November  29, 1978;  43  FR  5597a 

100.5    Responsibilities  Within  the  U.S. 
Section 

a.  Chief.  Planning  and  Reports  Branch 

The  Chief,  Planning  and  Reports 
Branch,  under  the  supervision  of  the 
Division  Engineer,  Investigations  and 
Planning  Division,  is  desigiiated  as  the 
responsible  official  within  the  meaning 
of  Section  102  of  NEPA  and  is 
responsible  for  the  preparation  and  the 
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processing  of  environmental 
assessments,  em  ironmental  impact 
statements  (EIS)  draft  and  final],  and 
memoradums  in  mplementing  the 
requirements  of  I  le  Act.  For  each 
proposed  action,  he  will  submit  through 
the  Division  Engi  neer  to  the 
Commissioner,  ai  i  outline  of  the 
environmental  a(  tions  to  be  taken, 
including  analyst  s  and  the  coordination 
and  consultation  with  otiier  agencies, 
groups  and  indiv  duals.  When  it  is 
appropriate  to  ob  tain  supplemental 
information  in  evaluating  the 
environmental  in  pact  of  a  proposed 
action,  he  will  so  icit  information  from 
within  the  Sectio:  i,  other  government 
agencies  (federal,  state  and  local]  with 
jurisdiction  by  la^  v  or  special  expertise 
with  respect  to  ai  y  environmental 
impact  involved,  ind  interested 
individuals,  assoqiations  or  groups. 

Chief,  Planningjand  Reports  Branch, 
will  draft  and  obt  lin  Section  approval  of 
all  notices  to  be  p  iblished  in  the  Federal 
Register  except  w  len  another  agency  or 
agencies  act  as  aj  ent  for  the  Section. 

Persons  interes  ed  in  obtaining 
information  of  sta  tus  reports  on  EIS  and 
other  elements  of  the  NEPA  process 
should  address  th  sir  requests  to:  Chief, 
Planning  and  Rep  )rts  Branch,  United 
States  Section,  In  emational  Boundary 
and  Water  Comm  ssion.  4110  Rio  Bravo, 
El  Paso.  Texas  791  02. 

In  the  case  of  ai  i  agency  or  agencies 
acting  as  agent  foi  the  Section  in  the 
design  and  constr  iction  of  a  project  (as 
distinguished  fron  merely  preparing  an 
EIS  for  the  Sectioi  's  use]  that  agent  will 
prepare,  distribute  and  coordinate  the 
reveiw  of  the  EIS  iiccording  to 
established  proceiures,  except  that  the 
formal  transmittal  of  the  EIS  to  the 
Department  of  Sta  te  and  to  EPA  (as 
representing  CEQ  will  be  by  the 
Commissioner  of  t  le  Section.  The  agent 
ity  to  confer  with  the 
Section  through  th  b  agency's  responsible 
official  and  to  kee  )  it  fully  informed. 

b.  Division  Engine  ;r.  Investigations  and 
Planning  Division 


Engin  ser, 


In  addition  to 
the  Division 
and  Planning  Division 
review  is  made  of 
to  insure  the  prof 
integrity  of  discussion, 
conclusions  in  the 
documents,  and 
disciplinary  approach 
the  evaluations 

The  Division 
responsible  for 
Fish  and  Wildlife 
and/or  enhancement 
transmittal  to 
individuals  of  drai 
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,  Investigations 
will  assure 
studies  and  analyses 
ional  and  scientific 
,  analyses  and 
environmental 
an  inter- 
has  been  used  in 


essi 


that 


ineeer  will  also  be 
coi  isultation  with  the 
service  on  mitigation 
measures,  and  the 
agei^cies,  associations  and 
statements. 


c.  Secretary  I 

The  Secretary  will  be  responsible  for 
providing  policy  guidance  on  the 
international  aspects  of  proposals, 
inputs  to  the  environmental  docuements 
pertaining  to  international 
consideration,  including  treaties  and 
agreements,  and  review  of  draft 
environmental  documents  for 
international  considerations. 

d.  Legal  Adviser 

The  Legal  Adviser  shall  provide  staff 
advice  concerning  legislative  actions 
covered  by  NEPA,  interpretations  of 
NEPA  and  other  acts,  executive  orders, 
regulations,  and  all  legal  requirements 
pertaining  to  environmental  actions. 

When  uncertainty  exists  within  the 
Section  as  to  the  requirement  in  a 
specific  case  for  preparing  an 
environmental  assessment  or  an  EIS.  the 
Legal  Adviser  will  initiate  consultations 
with  the  Office  of  Environment  and 
Health  (OES/ENH— Department  of 
State],  and  follow  through  to  a  final 
determination.  In  every  case  where  the 
Section  determines  from  an 
environmental  assessment  that  an  EIS  is 
not  required,  the  Legal  Adviser  shall  so 
inform  OES/ENH. 

The  Legal  Adviser  will  approve  and 
be  responsible  for  the  publication  of  the 
necessary  notices  in  the  Federal 
Register. 

100.6    Categories  of  Environmental 
Actions  j 

a.  Categorical  Exclusions 

Some  Section  program  or  activities,  or 
parts  thereof,  do  not  normally  create 
significant  or  cumulative  impacts  and 
therefore  will  not  be  considered  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment  for 
the  purposes  of  NEPA.  Further,  domestic 
requirements  must  not  impair  the  United 
States'  international  obligations.  For 
example,  the  foUowing  general  classes 
of  actions  ordinarily  do  not  require  the 
preparation  of  an  environmental 
assessment  or  an  EIS. 

(1]  Normal  Section  housekeeping 
functions  (procedural,  ministerial  or 
internal]  including,  but  not  limited  to. 
personnel  actions,  procurement  for 
general  supplies,  contract  for  personal 
services; 

(2]  Reports  or  recommendations  on 
legislation  not  initiated  by  the  Section; 

(3]  Legislative  proposals  that  only 
request  appropriations; 

(4)  Participation  in  research  or  study 
projects; 

(5)  Actions  required  under  any  treaty 
or  international  agreement,  or  pursuant 
thereto,  to  which  the  United  States  is  a 
party,  or  required  by  the  decision  of 


international  organizations  (including 
courts),  authorities  or  consultations  in 
which  the  United  State  is  a  member  or 
partcipant: 
(6]  Mapping  and  surveying  activities: 

(7)  Stream  gaging  and  sampling, 
routine  hydrologic  test  drilling,  well 
logging,  aquifer  response  testing,  and 
similar  data-gathering  activities  in  . 
connection  with  water  resources 
investigations; 

(8)  Leases  of  government  land  for 
grazing  and  agricultural  purposes; 

(9)  &nergency  actions; 

(10)  Recreational  leases  to  any  city, 
county,  state  or  federal  agency; 

(11]  Leases  of  licenses  regarding 
buried  utilities,  including  gas.  water,  and 
sewer  pipelines,  and  telephone  cables, 
irrigation  drains,  and  storm  sewers, 
sanitary  sewers  discharging  treated 
effluent,  telephone  and  electric  power 
poles  and  lines,  irrigation  pumps,  drain 
structures  and  ditches,  fences,  roads, 
highways  and  bridges,  water  wells,  boat 
docks  and  boat  launching  facilities; 

(12]  Temporary  or  sin^e-time  permit 
of  project  facilities: 

(13)  Any  actions  or  works  for  which 
an  EIS  or  environmental  assessment  has 
been  submitted  and  filed  by  others. 

In  and  extraordinary  circumstance  in 
which  a  normal  excluded  action  may 
have  a  significant  environmental  effect, 
an  environmental  assessment  may  be 
prepared.  Domestic  requirements  will 
not  be  permitted  to  impair  the 
international  mission  of  the  Section. 

b.  Criteria  for  Environmental 
Assessments 

An  environmental  assessment  will  be 
prepared  for  any  proposed  action  which 
is  not  categorically  excluded,  or  when 
there  is  sufficient  information  to  indicate 
the  preparation  of  an  EIS  should  be 
initiated. 

The  environmental  assessment  will 
describe  the  proposed  action,  the  need 
for  the  action,  alternatives  to  the 
proposed  action,  discussion  of  the 
extent  of  impacts,  if  any.  of  the 
proposed  action  and  alternatives,  a 
summary  of  the  agencies  and  persons 
consulted  and  the  view  of  each,  and 
conclude  with  a  supported 
recommendation  of  whether  to  prepare 
an  EIS  or  a  finding  of  no  significant 
impact 

c.  Criteria  for  Environmental  Impact 
Statements 

An  EIS  will  be  prepared  when  the 
proposed  action  is  a  "major  Federal" 
action  which  involves  the  quality  of  the 
human  environment,  either  by  directly 
affecting  human  beings  or  by  indirectly 
affecting  human  beings  through  adverse 
effects  on  the  environment,  and  are  not 
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listed  as  categorical  exclusions.  The 
following  criteria  will  be  employed  in 
deciding  whether  a  proposed  action 
requires  the  preparation  of  an  EIS. 

(1)  "Major  actions,"  defined  by  these 
operational  procedures  include,  but  are 
not  limited  to: 

(a]  Projects  and  activities  that  are  part 
of  treaties  or  other  international 
commitments  which  significantly  affect 
the  quality  of  the  human  environment  in 
the  United  States  and  to  which  domestic 
requirements  may  be  applied  without 
impairing  the  international  obligations 
of  the  United  States; 

(b]  Recommendations  or  reports  to  the 
Congress  on  proposals  for  legislation 
affecting  proposals  to  authorize  projects; 

(c)  Recommendations  or  reports  on 
proposals  for  authorization  of  projects 
except  for  emergency  measures; 

(d)  Initiation  of  construction  or  land 
acquisition  on  projects  which  are  not  yet 
started  for  which  funds  have  been 
appropriated  or  are  provided  by  an   , 
Appropriation  Act; 

(e)  Budget  submissions  requesting 
funds  for  the  initiation  of  construction  or 
land  acquisition  on  authorized  projects. 

(f]  Policy  and  procedure  making, - 
especially  proposed  actions  which  are 
highly  controversial  when  domestic 
requirements  may  be  applied  without 
impairing  the  international  obligations 
of  the  United  States. 

(2)  The  statutory  clause  "major 
Federal  actions  significantly  ejecting 
the  quality  of  the  human  environment" 
is  to  be  construed  with  a  view  to  the 
overall,  cumulative  impact  of  the  action 
proposed  (and  of  further  actions 
contemplated]  and  reasonable 
alternatives  thereto,  including  those  not 
within  the  authority  of  the  Section.  Such 
actions  may  be  localized  in  their  impact, 
but  if  there  is  potential  that  the  quality 
of  the  human  environment  may  be 
significantly  affected,  an  EIS  is  to  be 
prepared. 

Proposed  action,  the  environmental 
impact  is  which  is  likely  to  be  highly 
controversial  or  unresolved  conflicts 
concerning  alternative  use  of  available 
resources  exist,  shall  be  covered  by  an 
EIS. 

In  considering  what  constitutes  a 
"major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,"  the  Section  personnel 
will  bear  in  mind  that  the  effect  of  many 
federal  decisions  about  a  project  or 
complex.of  projects  can  be  individually 
limited,  but  cumulatively  significant. 
This  can  occur  when  one  or  more 
agencies  over  a  period  of  years  put  into 
a  project,  individually  minor,  but 
collectively  major  resources,  when  one 
decision  involving  a  limited  amount  of 
money  is  a  precedent  for  action  in  much 


larger  cases,  or  represents  a  decision  in 
principle  about  a  future  major  course  of 
action,  or  when  several  government 
agencies  individually  make  decisions 
about  partial  aspects  of  a  major  federal 
action.  The  lead  agency  shall  prepare  an 
EIS  if  it  is  reasonable  to  anticipate  a 
cumulatively  significant  effect  on  the 
quality  of  the  human  environment  from 
the  federal  action. 

(3)  Section  101(b)  of  NEPA  indicates 
the  broad  ranges  of  aspects  of  the 
environment  to  be  surveyed  in  any 
assessment  of  significant  effect  NEPA 
also  indicates  that  adverse  significant 
effects  include  those  that  degrade  the 
quality  of  the  environment  curtail  the 
range  of  beneficial  uses  of  the 
environment  or  serve  short-term,  to  the 
disadvantage  of  long-term, 
environmental  goals. 

Significant  effects  can  also  include 
actions  which  may  have  both  beneficial 
and  detrimental  effects  even  if,  on 
balance,  the  agency  believes  that  the 
effect  will  be  beneficial.  Significant         " 
adverse  effects  on  the  quality  of  the 
human  environment  include  both  those 
that  directly  affect  human  beings  and 
those  that  indirectly  affect  human 
beings  through  adverse  effects  on  the 
environment 

Careful  attention  will  be  given  to 
identifying  and  defining  the  purpose  and 
scope  of  the  action  which  would  most 
appropriately  serve  as  the  subject  of  the 
EIS.  In  many  cases,  broad  program 
statements  will  be  required  to  assess  the 
environmental  effects  of  a  number  of 
individual  actions  on  a  given 
geographical  area,  or  environmental 
impacts  that  are  common  to  a  series  of 
agency  actions,  or  the  overall  impact  of 
a  large-scale  program  or  chain  of 
contemplated  projects.  Subsequent  EIS 
on  major  individual  actions  will  be 
necessary  where  such  actions  have 
significant  environmental  impacts  not 
adequately  evaluated  in  the  program 
statement. 

d.  Criteria  for  Supplemental  Statements 

A  supplement  may  be  prepared  to 
either  a  draft  or  final  EIS  if  the  agency 
determines  that 

(1)  The  proposed  action  has  been 
significantly  changed  to  involve 
environmental  concerns;  or 

(2)  New  environmental  concerns  are 
found  which  had  not  been  covered  in 
the  previously  circulated  document  or 

(3)  One  or  more  additional 
alternatives  should  be  discussed:  or 

(4)  The  purposes  of  NEPA  will  be 
furthered  by  doing  so. 


100.7    Procedures 

a.  Categorical  Exclusions 

An  environmental  memorandum  will 
be  prepared  which  includes  a 
description  of  the  proposed  action,  and 
a  finding  that  the  action  is  categorically 
excluded  and  no  further  environmental 
action  is  needed  to  comply  with  NEPA, 
executive  orders,  regulations  and  other 
acts.  This  memorandum  shall  be 
referenced  in  decision  documents. 

b.  Environmental  Assessments 

(1)  Proposed  Action  and  Altdmatives. 
The  possible  environmental  effects  of  a 
proposed  action  must  be  considered 
along  with  technical,  economic  and 
other  factors,  in  the  earliest  planning.  At 
this  stage,  the  responsible  official  shall 
take  the  necessary  steps  to  comply  with 
the  requirements  of  NEPA  by  the 
preparation  of  an  environmental 
assessment  The  assessment  to  be 
meaningful  for  review  and  decision,  will 
provide  a  concise  description  of  the 
proposed  action,  need  for  action,  and 
alternatives  to  be  considered.  The 
assessment  will  be  prepared  as  an 
interdisciplinary  approach,  with  the 
discipline  of  the  preparers  appropriate 
to  the  environmental  impacts  possible, 
with  the  proposed  action  and 
alternatives  to  be  considered. 

(2)  Environmental  Impacts.  The 
assessment  is  to  be  brief,  yet  provide 
sufficient  evidence  of  environmental 
impacts  to  determine  whether  to  prepare 
an  EIS.  It  shall  include  an  appraisal  of 
environmental  effects,  good  and  bad,  if 
any,  of  the  proposed  action  and  the 
alternatives.  In  no  case  will  adverse 
effects,  either  real  or  potential  be 
ignored  or  slighted.  Similarly,  care  must 
be  taken  to  avoid  overstating  favorable 
effects.  The  Natiolfel  Register  of  historic 
places  will  be  consulted  and  notation 
made  whether  National  Register 
properties  will  be  affected  by  the 
proposed  action  and  whether  known 
historical  or  archeological  resources 
would  be  affected.  The  assessment  will 
note  the  result  of  the  review  ot  the  lists 
of  designated,  and  proposed  for 
designation,  endangered  species  in  the 
area,  and  have  a  sufficient  basis  to  state 
the  proposed  action  will  not  impact 
endangered  species  or  habitat  critical  to 
the  continuation  of  these  species. 
Discussion  will  be  included  in 
connection  with  the  existing  federal, 
state  or  local  legislation,  action,  program 
or  study  on  which  the  proposed  action 
would  have  an  effect. 

(3)  Consultation  With  Agencies  and 
Individuals.  After  preparing  the  draft 
description  of  the  proposed  action  and 
alternatives,  representatives  of 
appropriate  federal,  state  and  local 
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agencies,  conserv  ition  associations  and 
individuals  in  the  area  will  be  consulted 
to  obtain  their  vie  ws,  comments,  and 
suggestions  on  th(  effects,  if  any,  of  the 
proposed  action  aid  alternatives.  The 
extent  of  these  co  isultations  will  vary 
with  the  type  and  subject  matter  of  the 
action  being  cons  dered.  with 
consideration  beii  g  given  to 
consultation  on  m  )st  matters  with  the 
Environmental  Pr(  tection  Agency.  Fish 
and  Wildlife  Serv  ce.  State  Fish  and 
Wildlife  Agemcy,  State  Historical 
Preservation  Offiqer  and  the  regional 
council  of  govemiAents  or  planning 
council.  Individua  s  and  environmental 
associations  who  lave  expressed  an 
interest  in  specific  areas  or  subjects  will 
be  contacted  for  tl  eir  comments.  The 
assessment  will  lii  t  the  agencies  and 
individuals  consul  :ed  and  summarize 
their  views. 

(4)  Finding  ofNi '  Significant  Impact 
When  an  environn  lental  assessment 
concludes  the  pro]  osed  action  will  not 
have  a  significant  >ffect  on  the  human 
environment,  a  dr<  ft  "Finding  of  No 
Significant  Impact '  shall  accompany  the 
assessment  throug  i  the  agency's 
internal  review  pn  cess.  The  draft 
finding  shall  inclu(  e  a  description  of  the 
proposed  action  ai  d  the  alternatives 
considered,  shall  s  ate  an  assessment 
has  been  made  anl  the  findings  thereof, 
and  the  name  and  iddress  of  the  person 
from  whom  additic  nal  information  can 
be  obtained.  The  f  nding  shall  be 
circulated  for  comi  dents  to  agencies, 
associations  and  ii  dividuals  in  the 
general  area,  or  wl  o  have  expressed  an 
interest  in  the  proposed  action,  with  at 
least  thirty  (30)  da;  s  allowed  for 
comments,  and  be  }ublished  in  the 
Federal  Register. 

(5)  Recommendc  tion.  Findings  in  the 
environmental  assi  issment,  supported  by 
the  information  ob  ained  from  various 
sources,  will  be  sui  nmarized  and  lead  to 
the  reeommendatic  n  that  the  agency: 

(a)  Prepare  a  fini  ing  of  no  significant 
impact,  or 

(b)  Prepare  an  E  3. 

The  internal  rou  ng  memorandum  for 
agency  review  of  t  e  assessment  will 
describe  what  furtl  er  actions,  if  any,  are 
necessary  under  ot  ler  acts,  regulations 
and  executive  orde  rs,  and  recommend 
actions  to  accompl  sh  such  actions.  As 
appropriate  to  the  i  ecommendation  in 
the  assessment,  on ;  of  the  following  will 
accompany  the  ass  sssment: 

(a)  A  draft  findir  g  of  no  significant 
impact,  including  a  maiUng  list  for  the 
flnding. 

(b)  For  the  initial  ion  of  a  draft  HIS: 

(1)  A  draft  notice  of  intent  to  prepare 
anEIS: 

(2)  A  mailing  list  for  the  notice; 


(3)  a  draft  letter  inviting  participation 
in  a  meeting  for  determining  the  scope  of 
the  EIS;  and 

(4)  A  list  of  individuals,  associations 
and  agencies  to  invite  to  participate  in 
the  scoping. 

(6)  Circulation.  Following  internal 
agency  approval  of  the  assessment  one 
of  the  following  two  procedures  will  be 
followed: 

(a)  The  finding  of  no  significant 
impact  shall  be  published  in  the  Federal 
Register  and  mailed  to  Federal,  State 
and  local  agencies,  conservation 
associations  and  individuals,  and 
include  the  sentence.  "An  environmental 
impact  statement  will  not  be  prepared 
unless  additional  information  which 
may  a^ect  this  decision  is  brought  to  our 
attention  within  thirty  (30)  days  of  the 
date  of  this  Notice." 

(b)  A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  will  be 
circulated  to  Federal,  State  and  local 
agencies,  conservation  associations  and 
individuals,  be  published  in  the  Federal 
Register  and  sent  to  news  media.  This 
notice  should  describe  the  proposed 
action  and  include  an  invitation  to 
Federal,  State  and  local  agencies, 
conserviation  associations  and 
individuals  to  participate  in  the  scoping 
of  the  studies  to  be  done,  j 

c.  Environmental  Impact  Statement 

The  EIS  process  will  usually  have  the 
following  major  stages,  with  some 
variations  depending  upon  the  nature 
and  extent  of  the  proposed  action: 

(1)  Defining  the  environmental 
studies  to  be  done; 

(2)  Performing  the  studies: 

(3)  Concurrent  action  under  other 
laws  and  executive  orders: 

(4)  Assessing  the  impacts; 

(5)  Writing  the  draft  EIS; 

(6)  Circulating  the  draft  EIS;  and 

(7)  Preparation  of  and  circulation  of 
the  final  EIS. 

(1)  Defining  the  Environmental 
Studies  To  Be  Done.  CEQ  Regulation 
1501.7  describes  the  purpose  and  extent 
of  the  scoping  process,  and  Regulation 
1508.25  defines  the  scope  and  the  range 
of  actions,  alternatives  and  impacts  to 
be  considered  in  an  EIS.  In  scoping  the 
agency  will: 

(a)  Identify  and  categorize  significant 
environmental  issues  so  that  an 
analytical  EIS  can  be  prepared  that  will 
reduce  paperwork  and  avoid  delay. 

(b)  Arrange  "Scoping  meeting"  with 
Federal,  State  or  local  agencies  that 
have  special  expertise  or  legal 
jurisdiction  concerning  resource  values 
that  may  be  significantly  affected.  The 
meeting  will  identify  agencies  that  may 
become  cooperating  agencies.' 


(c)  Determine  and  define  the  range  of 
actions,  alternatives  and  impacts  to  be 
included  in  the  EIS.  Tiering  may  be  used 
to  define  the  relation  of  the  proposed 
£IS  to  other  statements^ 

(d)  Schedule  periodic  meetings  of  the 
cooperating  agencies  which  are  to  be 
held  at  important  decision  making 
points  to  provide  timely  interagency 
interdiciplinary  participation. 

(e)  Include  the  items  listed  in  Section 
1501.7(a]  of  the  CEQ  Regulation  dated 
November  29. 1978.  and  may  also 
include  any  of  the  activities  in  Section 
1501.7(b). 

(f)  Promote  public  participation  by 
making  timely  notifications. 

The  objective  of  the  scoping  process  is 
to  determine  the  significant  issues  to  be 
analyzed  in  depth  in  the  EIS.  to 
eliminate  from  detailed  study  the  issues 
which  are  not  significant,  and  to  narrow 
the  discussion  of  these  issues  in  the  EIS 
to  a  brief  presentation  of  why  they  do 
not  have  a  significant  impact. 

Where  appropriate  and  possible,  a 
field  examination  of  the  area  of  the 
proposed  action  should  be  made  in 
conjunction  with  the  scoping  meeting. 
The  invitation  to  participate  in  the 
scoping  meeting  should  include  a 
description  of  the  proposed  action  and 
the  ahematives  to  be  considered. 

The  time  schedule  for  the  studies  will 
be  established,  the  preparation  of  the 
draft  EIS  will  be  initiated  at  or 
immediately  following  the  scoping 
meeting,  consistent  with  Regulation    . 
1501.8.  and  agreement  will  be  reached 
between  the  Section  and  cooperating        '' 
agencies  on  the  details  of  assignments 
and  the  time  schedule  for  completing  the 
assignments.  In  drafting  the  time 
schedule,  consideration  will  be  given  to 
having  periodic  meetings  of  agency  and 
association  representatives  and 
individuals,  to  discuss  the  results  being 
obtained  and  to  receive  further  input  on 
the  studies. 

A  federal  agency  which  has 
jurisdiction  by  law  regarding  a  specific 
aspect  of  the  environment  shall  be  a 
cooperating  agency.  In  addition,  any 
other  federal  agency  which  has  special 
expertise  with  respect  to  any 
environmental  issue  which  should  be 
addressed  in  the  EIS  may  be  a 
cooperating  agency  upon  request  of  the 
Section  while  acting  as  the  lead  agency. 

The  Section  will  request  the 
participation  of  each  cooperating  agency 
at  the  earliest  possible  time  and  in 
advance  of  the  initial  scoping  meeting. 
The  extent  of  participation  desired  from 
each  cooperating  agency  will  be 
described  by  the  Section  in  accordance 
with  CEQ  Regulation  1501.6. 

The  Section's  staflf  will  make  diligent 
eflTorts  to  involve  the  public  in 


implementing  Its  NEPA  procedures  In 
accordance  with  CEQ  Regulation  1SX(.Q. 
Notices  of  public  meetings  and  of  the 
availability  of  environmental  documents 
will  be  sent  to  interested  conservation 
associations  and  individuals,  and  this 
information  provided  to  newa  media. 
The  notices  of  public  meetings  will 
include  requests  for  information  from 
the  public  and  encourage  their 
participation.  The  notices  will  also 
provide  a  dear  description  of  the 
proposed  action  and  die  alternatives 
being  considered  so  the  public  can 
provide  meaningful  information  and 
data  contributions.  Additional  meetings 
with  the  public  aay  be  scheduled  at 
intervals  through  the  planning  to  provide 
additional  opportunities  for  public 
participation  in  the  environmental 
considerationa.  The  Section's 
responsible  official  shall  laainiaifl  Usts 
of  agencies,  associations  and 
individuals  to  whom  to  provide  notix^ea. 

(2)  Performing  the  studisB. 
Environmental  studies  to  provide  basic 
information  and  to  forecast  changes 
under  proposed  conditions  will  be 
performed  by  professioaally  competeot 
personnel  using  generally  recognized 
and  accepted  scientific  methods.  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  the  scope  and  issues 
identified  in  die  scoping  process.  Studies 
may  be  performed  by  the  staff,  by 
consultants,  incitidiag  university 
personnel  and  by  federal  state  or  local 
agencies.  Sta£f  studies  will  be  scheduled 
mth  the  approval  of  die  Division 
Engineer,  fanrestigation  and  Planning 
Division.  The  scope  of  stadies  to  be 
performed  by  consultants  and  agencies 
and  the  agencies  or  consultants  to 
perform  the  studies  will  be 
recommended  to  the  Commissioner,  fhe 
head  of  the  Section,  by  the  Division 
Engineer.  Investigation  and  Ptanning 
Division.  Hie  Section's  responsible 
offkial  will  be  the  agency's 
representative  in  monitoring'Studies 
being  performed  for  it,  and  be 
responsible  for  review  of  the  draft 
reports  of  the  studies. 

(3)  Concurrent  Actkm  Under  Other 
Lavs,  ttegaJatiom  and  Executive 
Orders.  During  planning  and 
environmental  studies,  the  responsWe 
official  win  take  all  appropriate  actions 
to  assure  that  there  will  be  conctarent 
consideration  of  the  requirements 
established  !n  other  laws,  regulations 
and  in  executhre  orders,  as  stated  fa 
CEQ  Regulation  1502.25  and  by  tiwse 
operational  procedures.  TtAt  concurrent 
consideration  wiQ  be  documented  and 
summaiized  in  (he  draft  EIS. 

\4yAssessing  the  Impacts. 
Interdisciplinary  evalnations  will  be 


made  of  the  proposed  acttims  and 
alternatives  considered,  and  vrill  fachide 
comparison  between  the  proposed 
action  and  the  no-action  alternative. 
Evalnations  wiB  give  emphasis  to  die 
significant  issues  selected  in  the  scoping 
process  for  in-depth  analsrsie.  For 
evaluations  of  proposed  projects,  the 
analyses  shall  consider  separately  the 
impacts  from  Initial  construction,  and 
from  the  operation  and  maintenance. 
The  evaluations  shall  be  objective 
appraisals  of  the  effects,  good  and  bad, 
and  where  possible.  Include  the  benefit 
to  cost  ratios  of  the  alternatives  or  the 
differences  in  annual  costs.  In  no -case 
will  adverse  effects,  either  real  or 
potential  be  ignored  or  slighted  In  an 
attempt  to  justify  a  proposed  action. 
Similarly  care  must  be  taken  to  avoid 
overstating  favorable  effects. 

Impacts  should  be  quantified  where 
possible,  and  described  and  compared 
qualitatively  where  It  is  not  possible  to 
quantify  Impacts.  The  comparisons 
should  describe  the  impacts  of 
alternative  in  terms  and  with 
understandable  illustratioBS  so  diat  ^ 
severity  or  mildness  of  the  advene  or 
benefidal  Impacts  is  dear. 

Evaluations  should  provide  responses 
to  the  five  points  in  NEPA  and  the 
International  considerations  and.  as< 
appropriate,  the  engineeriAg,  hydraulic 
and  hydrologia  soual  and  economic, 
and  the  ecolo^cal  consequences  of  die 
alternatives.  The  enj^neerlng  analyses 
shall  indude  a  comparison  of  initial  and 
annual  energy  requirements. 

The  reports  of  investigations  and  of 
the  analyses  of  impacts  should  contain  a 
description  of  the  methodology  used  and 
make  explicit  reference  to  the  scientific 
and  other  sources  relied  upon.  Methods 
which  are  In  general  use  can  be 
referenced  by  name  and  publication 
citation,  while  new  or  relatively 
unknown  methods  should  be  described. 

Analyses  shall  indude  the 
requirements  for  mitigation,  if  needed, 
for  proposed  action  aJnd  each 
alternative,  in  accordance  with  CEQ 
Regulations  1502.14(1).  1502.ie(h), 
1503.3(d3, 1505.2(c).  1505J  and  1508.20. 
The  methodology  used  In  determining 
mitigation  needs  shaU  be  described  fa  a 
supporting  memorandum.  \Ctigation 
may  faclude  a  monitoring  and/or 
enforcement  program  where  sudi  is 
applicable.  _ 

t5)  Writing  the  Draft  Statement.  The 
EIS  shall  be  wriUen  in  plafa  language 
and  make  use  of  apprqpriate 
illustrations  so  that  the  public  can 
readily  understand  Its  contents,  meaning 
and  application  and  the  effect  of  the 
proposed  project  The  preliminary  draft 
EIS  shall  be  prepared  mlnlmidng  <he  use 
of  tedmlcal  terms  and  shall  be  rewritten 


or  edite^  to  assure  darity.  The  edited 
draft  shafl  be  given  a  6KHrough  review 
by  qualified  personnel  to  amure  its 
accuracy.  The  statement  length  shall  be 
limited  to  not  more  than  150  pages,  and 
the  appended  material  (appendix) 
limited  to  not  more  tfian  150  pages. 

The  format  shafl  follow  Aat  described 
in  CEQ  RegidaHons  1502. W  tfirough 
1502.18.  Tlie  focus  of  the  EIS  shotdd  be 
on  the  alternatives  facludii^  the 
proposed  action,  the  affected 
environmental  and  Ae  environmental 
consequences.  The  ESS  will  be  analytic 
and  be  dfawrted  to  the  slgniTtcant  tesues 
determined  durfag  the  scopfag  process 
while  avoiding  unnecessary  detail.  The 
affected  environment  will  be  described 
only  fa  sufficient  detail  for  the  reviewer 
to  imderstand  the  alfematives  and 
consequences.  Where  possible, 
photographs  which  assist  fa 
understanding  important  topics  will  be 
used.  Extraneous  data  and  information 
should  be  omitted  from  the  statement 
and  be  Induded  fa  the  investigation's 
supportmg  information  file  or  record. 
Tne  EIS  will  cover  the  fire  pofats  fa 
NHPAi  primary  and  secondary  impacts: 
impacts  on  environmental  resources  of 
national  or  regional  significance  when 
the  impact  extends  beyond  the 
immediate  area:  and  discuss  the 
significant  relationships  between  tfie 
proposal  and  other  existing,  audiorfzed 
or  proposed  developments.  A  section 
will  be  included  describing  the  scoping, 
coordination  and  consultation 
procedures;  the  views  mchiding 
objections  raised  by  other  agencies, 
faterested  fadlviduals,  assodations  and 
groups;  and  the  disposition  of  these 
issues. 

The  EIS  shall  state  which  of  die 
alternatives  the  agency  considers  to  be 
(IJ  its  preferred  alternative,  and  (2)  die 
'environmentally  preferred  alternative: 
and  the  reasons  for  the  selection  of 
each. 

Where  fatemational  consequences  of 
the  proposed  action  are  a  significant 
factor,  the  prelimmary  draft  EIS  shall  be 
provided  to  the  Department  of  Stale  for 
its  consideration  and  comment. 
The  approach  to  preparing  The 
appendix  shall  be  to  limit  its  length  and 
include  only  that  information  whidi  Is 
required  in  die  CEQ  Regulations  and 
rekvant  to  the  dedslon  to  be  made. 
Other  information  shall  be  facluded  in 
supporting  reports  which  wlH  be 
prepared  m  limited  number  and  be 
provided  to  libraries  and  specific 
agendes  for  the  convenience  of  the 
public  when  reviewing  the  EIS.  The 
appendix  shall  indude  die  list  of 
prepariers,  die  list  of  supporting  reports, 
the  list  of  agendes.  oi^ganizations  and 
persons  to  whom  copies  of  dw 
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statement  are  !  ent,  the  listing  of 
references,  bib  iography,  a  summary  of 
the  scoping  me  !ting(8).  tables, 
photographs,  and  exhibits.  Generally 
correspondenc( .  reports  and 
methodology  w  ill  be  included  where 
appropriate  as  mpporting  reports,  but  a 
particularly  rel  ivant  letter,  such  as  the 
Fish  and  Wildl  fe  Service  advice  on 
endangered  spc  cies,  may  be  included  in 
the  appendix. 

(6)  Circulatii  j  the  Draft  Statement 
The  draft  EIS  s  lall  be  circulated  in 
accordance  wit  i  CEQ  Regulations 
1502.19,  and  15(  3.1,  with  five  copies  sent 
to  the  Environn  ental  Protection  Agency, 
Washington,  D.  C.  which  acts  as  the 
reviewer  for  CI  Q.  A  notice  of 
availability  of  t  le  EIS  shall  be  published 
in  the  Federal  I  egister  and  information 
furnished  to  ne  vs  media  should  include 
a  description  of  the  proposed  action  and 
alternatives  considered,  the 
environmental  i  lonsequences,  the 
coordination  ar  d  consultation 
procedure,  and  irior  public  meetings. 
The  letter  trans  nitting  the  draft  EIS 
should  include  he  date  and  place  for  a 
public  meeting  )n  the  draft  EIS,  if  such  a 
meeting  is  plani  led.  This  information 
will  also  be  funiished  to  the  news 
media. 

The  letter  of  I  ransmittal  shall  specify 
the  date  when  c  omments  are  requested, 
and  unless  prio   approval  has  been 
obtained  from  t  le  CEQ  for  a  shorter 
time,  at  least  fo  ty-five  days  will  be 
allowed  for  the  receipt  of  comments. 

The  draft  EIS  shall  be  transmitted  by 
the  Commissior  er  or  his  designee  to  the 
United  States  Department  of  State  and 
with  their  conci  rrence  to  the 
Environmental  'rotection  Agency. 

For  international  undertakings  the 
United  States  Commissioner  shall 
consult  with  the  Mexican  Commissioner 
and  provide  hin  a  copy  of  the  draft  EIS 
at  the  time  he  d  >ems  appropriate  for 
consideration  b  i  Mexico  and  submittal 
of  such  views  a  id  comments  as  it  may 
desire  to  provid ;. 

(7)  The  Final  statement.  The  final  EIS 
shall  be  prepared  in  accordance  with 
CEQ  Regulatiori  s  1502.9(b)  and  1503.4. 

In  instances  v  rhere  only  minor 
comments  are  n  iceived,  the  final  EIS 
may  take  the  fo  m  of  a  description  of 
comments  recei  ,ed,  the  changes  made 
to  the  text  of  th(  draft  EIS,  the  change,  if 
any,  in  the  cone  usions  as  a  result  of  the 
comments  and  c  opies  of  the  significant 
gomments  recei  ^ed. 

For  clarity  or  where  the  comments 
'raise  significant  questions  or  issues,  the 
agency  may  pre  )are  the  final  EIS  as  a 
revision  of  the  c  raft  EIS,  making  such 
changes  and  ad<  litions  as  are 
determined  app  opriate  to  accurately 
refiect  the  pertii  ent  comments  received. 


The  final  EIS  shall  contain  a 
discussion  of  the  pertinent  comments 
received  and  the  actions  taken  by  the 
Section  in  response  to  the  comments. 

The  final  EIS  will  be  circulated  by 
providing  copies  to  Environmental 
Protection  Agency  and  to  each  agency, 
organization  and  individual  who 
provided  comments  on  the  draft  EIS.  A 
notice  of  the  availability  of  the  final 
statement  shall  be  published  in  the 
Federal  Register  and  information 
furnished  to  news  media  on  the 
availability  of  the  final  EIS. 

d.  Supplemental  Environmental  Impact 
Statements 

The  supplemental  EIS  will  be 
prepared,  circulated  and  filed  in  the 
same  manner  as  a  draft  EIS  except  that 
the  scoping  process  may  be  omitted. 

(1)  When  a  supplegient  is  issued  to  a 
draft  EIS: 

(a)  Combined  comments  should  be 
requested  on  the  original  draft,  plus  the 
supplement;  and 

(b)  The  final  EIS  should  be  issued  as  a 
new  document  covering  the  draft  EIS  as 
amended  by  the  supplement  and  as  a 
result  of  the  comments  received  on  the 
combined  draft  and  supplement  EIS. 

(2)  When  a  supplement  is  issued  to  a 
final  EIS: 

(a)  Combined  comments  should  be 
requested  on  the  previously  circulated 
final  EIS,  plus  the  supplement;  and 

(b)  A  revised  final  EIS  shall  be  issued 
and  include  a  discussion  of  the 
comments  received  on  the  combined 
EIS,  and  the  responses  made  to  these 
comments.  If  the  supplement  considers 
alternatives  not  previously  considered 
or  considers  significant  impacts  not 
covered  in  the  first  EIS,  the  revised  final 
EIS  should  refiect  that  the  agency  has 
reconsidered  its  preferred  alternative 
and  provide  further  discussion,  as 
appropriate,  for  its  selection  of  the 
preferred  alternative. 

e.  Exceptions  | 

The  nature  of  negotiations  and 
relations  at  the  international  level  may 
make  it  necessary  to  depart  in  some 
instances  from  the  procedures  in  the 
CEQ  Regulations.  CEQ  foresaw  the  need 
for  such  departures  in  its  Regulation 
1507.3(c).  Exceptions  applicable  to  the 
Section  are  set  forth  below. 

(1)  The  environmental  documents 
which  are  written  to  comply  with  NEPA 
should  not  normally  include  any 
classified  or  administratively  controlled 
material  nor  should  they  normally 
include  statements  with  respect  to 
positions  other  than  the  preferred 
position  of  the  United  States  in  any 
ensuing  negotiation  or  discussion. 
Although  environmental  documents 


should,  whenever  possible,  be 
unclassified  and  hence  available  to  the 
public,  there  may  be  situations  where 
such  documents  cannot  adequately 
discuss  environmental  effects  without 
disclosure  of  classified  information.  In 
these  instances  the  EIS  will  be 
appropriately  classified.  Whenever 
possible,  the  classification  should 
terminate  on  a  specified  ddte  or  upon 
the  happening  of  a  described  event. 
Such  EIS,  so  long  as  it  is  classified,  will 
not  be  made  available  to  the  public. 
Consultation  will  be  carried  on  with 
appropriate  agencies  on  classified 
matters. 

(2)  Since  final  EIS  may  not  be 
available  until  the  conclusion  of 
negotiations  for  an  agreement  or  of  a 
discussion,  the  30-day  time  delay 
between  submission  of  such  a  document 
and  final  federal  action  set  out  in  CEQ 
Regulation  1506.10(b)(2)  will  not  apply  to 
actions  taken  in  these  situations.  Every 
attempt  will  be  made  to  comply  with  the 
QO-day  period  which  Regulation 
1506.10(b)(1)  requires  between 
submission  of  the  draft  EIS  and  final 
EIS,  with  the  draft  EIS  circulation  being 
limited  to  appropriate  agencies.  Where 
schedules  of  international  conferences 
make  this  impossible,  the  Section  will 
notify  CEQ  as  soon  as  possible  of  the 
circumstances  with  the  purpose  of 
fulfilling  the  intent  of  NEPA  insofar  as 
possible. 

(3)  In  certain  exceptional  instances  it 
may  be  necessary  to  reduce  the  45-day 
period  for  agency  comments  set  out  in 
CEQ  Regulation  1506.10(c).  When  this  is 
the  case,  all  agwicies  to  whom  the  draft 
EIS  has  been  snit  will  be  informed  by 
the  Section  of  the  reduced  time  period. 
The  reduced  time  period  must  also  be 
included  in' the  public  notice  published 
in  the  Federal  Register. 

(4)  From  time  to  time  there  will  arise 
good  and  valid  reasons  for  a  deviation 
from  these  procedures.  The  procedures 
are  not  intended  to  be  a  substitute  for 
sound  professional  judgment. 
Accordingly,  if  and  as  problems  arise 
which  justify  a  deviation,  the  proposed 
deviation  and  supporting  rationale  shall 
be  forwarded  to  the  United  States 
Commissioner,  the  head  of  the  agency. 

(5)  Section  2(b)  of  Executive  Order 
11514  and  CEQ  Regulation  1506.6 
establishes  requirements  for  providing 
public  information  on  federal  actions 
and  impact  statements,  and  envisions 
extensive  use  of  public  hearings.  Public 
hearings  will  be  utilized  by  the  Section 
only  upon  a  determination  by  the  head 
of  the  Section  (United  States 
Commissioner)  that  the  requirements  of 
carrying  on  international  relations, 
including  the  constraints  of  time  and  the 
posture  of  the  United  States  in 


negotiations  allow  sach  hearings  to  be 
carried  oiit  withovt  prejvdice  to  die 
national  interests. 

(6)  !n  those  instances  rrherete  the 
draft  and/or  ftna!  EIS  is  submitted  to  the 
Department  (OESf  ENHi  for  concurrence 
before  distribution  outside  the  Section, 
the  Department  has  agreed  to  make  its 
comments  within  tfiirty  (30)  days  of 
receipt  of  an  EIS  from  tfie  Section. 

i  Decision  Documents 

Environmental  documents  shall  upon 
completion  be  made  available  to 
decision  makers  at  any  major  decision 
poinL 

At  the  time  of  the  dedsioa  or.  if 
appropriate,  its  recommendation  to  the 
Congress,  a  concise  public  record  of 
decision  shall  be  prepared  in     ^^ 
accordance  with  CEQ  Reguladon 
§  1505.2  and  shall: 

(1)  State  what  the  decision  was; 

(2)  Identify  aH  altemativefl  considered 
and  specify  the  agency's  preferred 
alternative  and  the  environmentally 
preferred  alternative; 

(3)  Identify  and  discuss  the  factors 
leading  to  the  decision  inchiding 
international  consideration,  national 
policy,  economic  and  technical  factors, 
and  the  Section's  statutory  mission;  and 

(4)  Describe  raitigatioB  measures 
which  are  beii^  included  il  the  proposed 
action  adversely  impacts  the 
environment. 

No  administrative  action,  to  die 
maximtim  extent  possible,  is  to  be  taken 
sooner  than  ninety  (90)  days  after  a 
draft  EIS  has  been  fumiAed  to  and 
received  by  the  Environmenta! 
Protection  Agency  for  CEQ,  circulated 
for  comment  and.  eircept  where  advance 
public  disclosure  will  result  in 
significantly  increased  cost  of 
procurement  to  the  Government,  made 
available  to  the  public.  Further,  no 
administrative  action  should  be  taken 
sooner  than  thirty  (30)  days  after  the 
final  EIS,  together  with  comments,  has 
been  received  by  the  Environmental 
Protection  Agency  and  made  available 
to  the  public.  In  the  event  the  final  EIS  is 
filed  within  ninety  (90J  days  after  a  draft 
EIS  has  been  circulated  for  comment, 
received  by  the  Environmental 
Protection  Agency  and  made  public 
pursuant  to  these  procedures,  the  thirty 
(30)  day  period  and  ninety  (90)  day 
period  may  run  concurrently  to  the 
extent  that  they  overlap.  The  time 
periods  shall  be  computed  from  the  date 
the  Environmental  Protection  Agency 
publishes  in  the  Federal  Register  diat 
the  EIS  has  been  received  and  is 
available  for  public  oonmienL 


g.  Actions  Plaimed  by  Private 
Applicants 

Actions  planned  by  a  private 
applicant  or  non-federal  entities  prior  to 
or  concurrent  with  the  initiation  ol  the 
Section's  studies,  or  involving  an 
existing  project  shall  be  handled  in  the 
following  manaef  in  accordance  with 
CEQ  Regulations  lS01.2{dJ(l}.  1501/4(b]. 
1501J{a).  1502.ig(b),  150X1(8X3). 
1506.1(d).  1506.5(a)  and  VSO&JSib]: 

(1)  't\\9  potenttai  applicant  shall  be 
advised  by  letter  of  tbe  action  being 
studied  by  the  Section  and  that 
information  pertaining  to  ow  stxidies  is 
available  and  that  the  p«>Hdes  and  types 
of  information  which  may  be  required  of 
a  future  applicant  can  be  obtained  from 
the  Section^s  responsible  ofHcial: 

(2)  Applicants  shall  be  requested  to 
participate  in  the  Section's  scoping 
process  and  any  subsequent  meetings; 

(3}  The  Section  shall  pi^ovide  time 
limits  for  processing  the  applicatioo  IT 
the  applicant  requests  (hsoi 

(4)  Copies  of  enviromaeotal 
docimtents  prepared  by  the  Section  w'Cl 
be  furnished  to  the  applicant  with  a 
re<iuest  for  comments; 

(5)  Hie  applicant  will  be  inComed  of 
the  results  of  studies  conducted  by  the 
Section  as  to  whether  development  by 
applicants  of  plans  or  designs  ar 
performance  of  other  wtnic  necessary  to 
support  an  application  for  federal,  State 
or  local  permits  or  assistance  is 
appropriate; 

(6J  The  Section  will  assist  the 
applicant  by  outlining  the  types  of 
information  reqtrired  for  eidier  an 
environmental  assessment  or  an  EIS; 

(7)  The  Section  wiH  review  any 
assessment  or  EIS  prepared  by  ^private 
applicant  or  a  non-federal  entity  to 
verify  its  accuracy  and  shaQ  make  its 
own  evaluation  of  tbe  environmental 
issues  and  accept  responsibility  for  the 
scope  and  content  of  the  environmental 
document. 

100.8    Definition  erf  Key  Terms 

The  definition  contained  within  CEQ 
Regulations.  Part  1508.  apply  to  these 
Procedures. 


100.9    Budget  Process         * 

The^requireroent  of  NEPA,  Water 
Quality  Improvement  Act,  Executive 
Ordo-  No.  11514.  die  Regulation  and 
Office  of  Management  and  Badget 
Bulletin  Na  72-6,  shall  be  SMt  through 
the  Section's  budget  process  to  the 
maximum  extent  practicable.  The 
following  requirements  of  the  budget 
process  will  be  met 


a.  Legisiatian 

This  Section  is  responsible  for 
identifying  those  of  its  legislative 
proposals,  or  favorable  reports  on  bills 
on  which  it  is  the  principal  agency 
concerned,  that  would  require  the 
preparation  of  the  EIS  and  receipt  of  the 
comments  required  the  under  Section 
102  of  NEPA.  When  there  is  doubt  as  to 
which  is  the  principal  agency  concerned 
the  Legal  Adviser  shall  consult  with  the 
Office  of  Management  and  Budget's 
Legislative  Reference  Division. 

The  proposed  Section  102(2)  EIS  and 
the  required  comments  shall  accompany 
legislative  proposals  and  reports  when 
these  are  sent  to  the  Office  of 
Management  and  Budget  for  clearance. 
Copies  of  this  material  shall  have  been 
previously  furnished  direcUy  to  the  CEQ 
for  its  information.  As  a  part  of  the 
normal  clearance  process,  the  OHlce  of 
Management  and  Budget  will  circulate 
the  proposed  statements  along  with  the 
proposals  or  reports  to  appropriate 
federal  agencies  and  wiU  consult  with 
CEQ.  In  certain  cases  the  clearance 
process  may  disclose  the  need  for  a 
Section  102(2)  (C)  EIS  where  none  has 
been  prepared.  In  this  event  tbe  Office 
of  Management  and  Budget  urill  request 
the  Section  to  develop  and  submit  an 
EIS 

After  differences,  if  any.  with  other 
agencies  over  the  iegislattve  firopaaal  or 
report  have  been  resolved  aiMi  after  tbe 
legislative  proposal  or  report  has  been 
cleared  by  the  Office  of  Management 
and  Budget,  the  final  EIS  and  comments 
shall  accompany  the  proposal  or  report 
to  the  Congress  as  supporting  materiaL 

b.  Annual  Budget  Estimates 

In  the  event  the  Section  has  maior 
program  actions  which  significandy 
affect  dw  quality  of  the  human 
environment,  annual  budget  estimates 
shall  be  accompanied  by  a  special 
summary  statement  explaining  generally 
.  the  environmental  hnpact  expe^ed  to 
result  from  those  activities  and 
programs  for  which  it  is  not  possible  to 
make  an  assessment  of  the  potential 
impact  on  specific  areas  of  tbe 
environment.  Special  sonnnary 
statements  shall  inchide  relevant 
information  about  general 
environmental  problems  that  may  be 
caused  by  proposed  actions  but  which 
still  must  be  assessed  as  plans  for 
programs  and  activities  are  further 
refined.  The  special  summary  statement 
shall  also  include  the  folloiving 
information  by  appropriation  or  fund 
account: 

(1)  Action,  ppof'ect  or  activity.  Identify 
tbe  agency  acttons  and  individual 
projects  and  activities  and  the  amotmts 


of  funds  involve  i 
subject  to  Sectic  n 
action  is  a  part  (f 
identify  only  the 
subject  to  Sect 
amount  involvec 

[Z)  Final  EIS 
significant  unre^lved 
agencies,  includi  \ 
the  submission  t } 
Management  am  I 

(3)  EIS  being  f,  repared. 
(e.g. — awaiting 
interested  partiefe] 
completion  date] 

If  the  Section 
of  its  authorizing 
submit  the  EIS 


mpleted.  If  there  are 

issues  with  other 
a  copy  of  the  EIS  with 
the  Office  of 
Budget. 

~  Give  the  status 
(iomments  from 
and  estimated 


11 


summary 
paragraph  b 
information 
summsry  exhibi 
along  with  the 
summary 
(accompanied  bj 
special  summary 
furnished  directl  r 


irepares  an  EIS  for  any 
legislation  it  shall 
lieu  of  a  special 
statembnt  required  by 
ab(  ve,  except  that  the 
reqif  red  for  the  special 
shall  be  submitted 
Copies  of  the  special 
statemfent  or  the  EIS 

information  for  the 
exhibit)  shall  be 
to  the  CEQ. 


ES 


1CX).10    Lease,  L^ense,  and  Permit 
Applications 


Comn  ents 


opporti  nity 


Lease,  license 
except  for  those 
licenses  which 
enumerated  as 
will  be  coordinat  ;d 
and  local  agenci<  s 
to  develop  and 
standards, 
agencies  or  from 
presented  to  the 
given  the 
application  so  as 
any,  for  an  agenc  i 
will  be  a  signific 
of  the  human 

The  applicant 
develop  at  the 
necessary 
EIS  as  may  be 
in  addition  to  anj 
applicant  may 
to  demonstrate 
lease,  license  or 
interest.  A 
on  which  the  EIS 
furnished  to  the 
public  hearing 
is  held.  In  the 
not  take  action  to 
the  Section  will 
or  EIS  required 
NEPA  at  the  appl 

The  applicant 
measure  to  offset 
of  the  proposed 
may  proscribe  su 
as  it  deems  a 
measures  will  be 
the  lease,  license 


wish 
that] 


summ  iry 


:ani 


b- 
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that  are  considered 
102(2)(C).  Where  the 
a  larger  activity, 
project  or  action 
1 102(2)(C)  and  the 


md  permit  applications 
ypes  of  leases  and 
previously 
Categorical  Exclusions, 
with  federal,  state 
which  are  authorized 
eiforce  environmental 
from  such 
the  Section  will  be 
pplicant  who  will  be 

to  modify  the 
to  remove  the  cause,  if 
s  objection  that  there 
nt  effect  on  the  quality 
environment. 

I  lay  be  required  to 
ap  }Iicant's  expense  the 
enviro  imental  assessment  or 
required  by  the  Section, 
information  the 
to  furnish  in  order 
granting  of  the 
{  ermit  is  in  the  public 
of  the  information 
is  based  will  be 
ic  in  the  notice  of 
at  the  hearing  if  one 
evekit  an  applicant  does 
remove  an  objective, 
p  'epare  the  assessment 
Section  102(2)(CJ  of 
cant's  expense. 

propose  mitigation 
the  ecological  impacts 
action,  or  the  Section 
h  mitigation  measures 
pprcfcriate.  Any  such 

nade  a  requirement  of 
ar  permit. 


F  ubli 


The  granting  of  the  lease,  license  or 
permit  is  the  "federal  action"  which  may 
require  an  environmental  document 
While  the  applicant  has  the  duty  and 
responsibility  to  undertake  the 
environmental  assessment  and 
investigation,  the  Section  has  the 
primary  and  non-delegable 
responsibility  for  determining 
environmental  impact  of  an  action  at 
every  distinctive  and  comprehensive 
state.  The  Section  may  adopt  the 
assessment  after  verifying  it  and 
concurring  with  the  scope  and 
conclusions  of  the  assessment. 

Failure  of  an  applicant  to  furnish  the 
requested  information  shall  result  in  the 
denial  of  an  application. 

Leases,  licenses  or  permits  granted  or 
approved  by  the  Section  will  contain 
provisions  ta  assure  compliance  with 
applicable  air  and  water  quality 
standards:  to  conserve  and  protect  the 
environment  including  wetlands  and  to 
avoid,  minimize  or  correct  hazards  to 
the  public  health  and  safety.  The  lessee, 
hcensee  or  permittee  will  be  required  to 
provide  adequate  measures  (mitigation] 
to  avoid,  control,  minimize  or  correct 
erosion,  contamination  or  other  abuses 
and  damages  to  the  environment  within 
or  without  the  premises  under  lease, 
license  or  permit  that  may  result  from  or 
have  been  caused  by  operations 
conducted  on  the  premises. 

Farming  and  grazing  operations  shall 
be  conducted  in  accordance  witlv 
recognized  principles  of  good  practice, 
conservation  and  prudent  management. 
Land  use  stipulations  or  conservation 
plans  to  define  such  u|^  and  the 
measures  necessary  tor  the 
conservation,  protection  and  control  of 
the  environment  shall  be  incorporated  in 
and  mad^  a  part  of  the  lease,  license  or 
permit. 

Commercial  and  industrial 
developments  may  be  permitted  to  be 
conducted  on  the  premises  under  lease, 
license  or  permit  if  appropriate 
measures  are  taken  so  that  the  quality  of 
the  human  environment  will  not  be 
significantly  affected,  and  providing 
such  developments  are  in  accord  with 
the  requirement  Order  No.  11938, 
"Floodplain  Management."  Executive 
Order  No.  11990,  "Protection  of 
Wetlands,"  and  the  1970  Boundary 
Treaty.  Leases,  licenses  and  permits 
shall  contain  provisions  for  the  lessee, 
licensee  or  permittee  to  submit  for 
advance  approval,  general  and 
comprehensive  plans  of  any  proposed 
construction  or  developments  for  the  use 
and  conduct  of  operations  as  authorized 
for  the  premises  prior  to  commencing 
any  actual  construction  or  development 
activities.  Such  plans,  including 
architects'  designs,  construction 


specifications,  machinery  or  equipment 
installation  and  operation  or 
speciHcations  for  other  operations  or 
developments,  shall  provide  measures 
necessary  to  protect,  control  or  abate 
environmental  pollution  or  abuses  and 
avoid,  minimize  or  correct  hazards  to 
the  public  health  and  safety. 

Other  uses  as  authorized  by  leases, 
licenses  or  permits  issued  shall  conform 
to  the  requirements  and  provisions 
formulated  for  each  such  use  as  adapted 
to  local  conditions  and  the 
environmental  factors  which  are  in  need 
of  protection  and  control  measures. 

Due  to  the  nature  of  this  Section's 
leasing,  licensing  and  permit  program, 
all  factors  are  to  be  carefully  considered 
before  determining  what  is  needed  for 
the  protection  of  the  environment, 
conservalibn  and  land  use  requirements. 

Application  involving  power 
transmission  lines  will  be  prepared  in 
accordance  with  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Regulations  as  published  in 
Subchapter  B.  Subpart  2850  of  Title  43 
C.F.R.  Section  2851.2-1  or  any  revisions 
or  amendments  thereto. 

100.12    Operations  at  Construction 
Sites 

Some  operations  that  contribute  to 
pollution  and  noise  at  construction  sites 
and  therefore  require  close  surveillance, 
are  enumerated  in  the  following  list: 

a.  Air  Pollution 

(1)  Burning. 

(2)  Earth  moving  operations  (dust). 

(3)  Sandblasting. 

(4]  Sprayed-on  coatings. 

(5)  Soil  stabilization  operations 
(cement  or  lime). 

(6)  Concrete  mixing  plant  (dust). 

(7)  Batch  truck  operation  (dust). 

(8)  Winter  heating  equipment  (smoke 
and  fumes). 

(9)  Gunite  operations  (rebound). 

(10)  Asphalt  operations  (dust,  smoke, 
volatilesl. 

b.  Wateri  Pollution 

(1)  Sol^d  Wastes. 

(2)  Earth  moving  operations  (runoff). 

(3)  Clearing  operations  (erosion). 

(4)  Core  drilling  and  grouting 
operations  (waste  water). 

(5)  Wellpoint  system  runoff  (erosion). 

(6)  Concrete  operations: 

(a)  Aggregate  washing, 

(b)  SpiUage. 

(c)  Water  curing. 

(d)  Washing  of  mixers  and  batch 
trucks. 

c.  Noise 

(1)  Pile  driving. 

(2)  Equipment  noise. 


(3)  Drilling  and  blasting. 

(4)  Rock  crushing. 

The  construction  engineer  should 
ascertain  that  the  contractor  complies 
w'lth: 

(1)  The  current  applicable  federal 
regulations. 

(2)  The  current  applicable  local 
regulations. 

(3)  Methods  and  restrictions  of 
operations  that  are  contract,  permit  and 
license  requirements. 

On  projects  where  regulations  and 
contract  requirements  do  not 
specifically  outline  procedures,  the 
contractor's  cooperation  should  be 
encouraged  in  an  effort  to  obtain  a  clean 
and  safe  operation. 

Appropriate  provisions  will  be 
included  in  the  contract  specifications 
for  the  works  to  be  performed  requiring 
compliance  with  federal,  state  and  local 
pollution  laws,  regulations  and  rules. 
Examples  of  contract  specifications  are 
attached  at  Appendix  A. 

100. 12    Section  309  of  the  Clean  Air  Act 
Amendments  of  1970 

Sections  1504.1  and  1508.19  of  the 
CEQ's  Regulation's  require  that,  in 
addition  to  normal  coordination 
procedures,  the  following  procedures 
shall  apply  to  coordination  with  the 
EPA: 

a.  Upon  circulation  of  draft  EIS  to  the 
EPA.  comments  shall  be  requested 
under  both  the  NEPA  and  Section  309  of 
the  Clean  Air  Act. 

b.  Comments  of  the  Administrator, 
EPA,  or  his  designated  representative 
will  accompany  each  final  EIS  on 
matters  related  to  air  or  water  quality, 
noise  control,  solid  waste  disposal, 
radiation  criteria  and  standards  or  other 
provisions  relating  to  the  authority  of 
EPA. 

c.  Copies  of  basic  proposals  (studies, 
proposed  legislation,  rules,  leases, 
permits,  etc.)  will  be  furnished  to  EPA 
with  each  statement.  For  actions  for 
which  EIS  are  not  being  prefwred  but 
which  involve  the  authority  o^  EPA,  EPA 
will  be  informed  that  no  EIS  will  be 
prepared  and  that  comments  are 
requested  on  the  proposal. 

d.  In  the  event  EPA  should,  as  a  result 
of  their  considerations  of  factors  ' 
covered  during  continuing  coordination, 
indicate  that  the  proposed  action  as 
presented  is  unsatisfactory  from  the 
standpoint  of  public  health  or  welfare  or 
environmental  quality,  the  Division 
Engineer,  Investigations  and  Planning 
Division,  shall  make  every  attempt  to 
resolve  the  differences  with  EPA  prior  to 
completion  of  the  draft  EIS. 


100.13  Predecision  Referrals  to  CEQ 

If  a  federal  agency  should  refer  an 
unresolved  difference  to  CEQ  for 
decision  under  Regulation  1504,  the 
responsible  official  shall  in  fifteen  (15) 
days  draft  the  agency's  response  to  the 
referring  agency's  recommendation 
addressing  fully  the  issues  raised  in  the 
referral,  and  providing  evidence  to 
support  the  agency's  position. 

If  the  Section  determines,  after 
unsuccessful  attempts  to  resolve 
differences  with  a  lead  aigency.  an  EIS 
for  a  proposed  action  has  potential 
adverse  environmental  impacts.  Chief. 
Planning  and  Reports  Branch,  shall 
document  the  impacts,  the  differences 
with  the  lead  agency,  the  actions  taken 
to  resolve  the  differences,  and  include 
all  information  identified  in  CEQ 
Regulation  1504.3.  The  Legal  Adviser 
shall  prepare  the  outgoing  documents 
listed  in  Regulation  1504.3  for 
consideration  by  the  Commissioner  after 
review  by  the  Division  Engineer. 
Investigations  and  Planning  Division. 

100.14  Responsibility  as  a  Commenting 
Agency 

The  Chief.  Planning  and  Reports 
Branch,  will  review  draft  and  final  EIS 
submitted  by  other  agencies  and  prepare 
the  draft  letter  of  comments  for  the 
agency  in  keeping  with  the  intent  of 
CEQ  Regulations  1503.2  and  1503.3.  Such 
comments  should  be  as  specific, 
substantive  and  factual  as  possible 
without  undue  attention  to  matters  of 
form  in  the  EIS.  Emphasis  should  be 
placed  on  the  assessment  of  the 
environmental  impacts  of  the  proposed 
action,  including  the  international 
aspects  of  the  acceptability  of  those 
impacts  on  the  quality  of  the 
environment,  particularly  as  contrasted 
with  impacts  of  reasonable  alternatives 
to  the  action.  The  agency  may  in  its 
comments  recommend  modifications  to 
the  proposed  action  and/or  new 
alternatives  diat  will  enhance 
environmental  quality  and  avoid  or 
minimize  adverse  environmental 
impacts.  Our  comments  should  indicate 
the  environmental  interrelationship  of 
the  proposed  action  to  any  of  our  ' 
existing  projects,  or  those  being 
planned.  The  comments  may  include  the 
nature  of  any  monitoring  of  the 
environmental  effects  of  the  proposed 
project  that  appears  particularly 
appropriate.  If  comments  cannot  be 
provided  in  the  forty-five  (45)  day 
comment  period,  a  request  should  be 
made  for  an  extension  of  time,  normally 
fifteen  (15)  days.  In  the  event  there  are 
significant  international  factors  to  be 
considered,  and  completion  of 
comments  will  require  a  longer 


extension  of  time,  the  request  should 
explain  the  reason  for  the  longer  period. 

100.15    Effective  Dote 

These  procedures  supersede  any  draft 
of  proposed  procedures  which  has  been 
published  in  the  Federal  Register  or 
circulated  to  other  agencies  (local,  state 
or  federal),  interested  individuals, 
associations  or  groups.  These 
procedures  become  effective  upon  the 
date  of  their  publication  in  final  form  in 
the  Federal  Register. 
Frank  P.  Fullerton. 
Legal  Adviser. 

Appnidix  A 

SC    Landscape  Preservation 

(a)  General — The  Contractor  shall  exercise 
care  to  preserve  the  natural  landscape  and 
shall  conduct  his  construction  operations  so 
as  to  prevent  any  unnecessary  destruction, 
scarring,  or  defacing  of  the  natural 
surroundings  in  the  vicinity  of  the  work. 
Except  where  clearing  is  required  for 
permanent  works,  for  approved  construction 
roads  and  for  excavation  operations,  all . 
trees,  native  shrubt>ery.  and  vegetation  shall 
be  preserved  and  shall  be  protected  from 
damage  which  may  he  caused  by  the 
Contractor's  construction  operations  and 
equipment.  Movement  of  crews  and 
equipment  within  the  right-of-way  and  over 
routes  used  for  access  to  the  work  shall  be 
performed  in  a  manner  to  prevent  damage  to 
grazing  land,  crops,  or  property. 

No  special  reseeding  or  replanting  will  be 
required  under  these  specifications:  however, 
on  completion  of  the  work  all  work  areas 
shall  be  smoothed  and  graded  in  a  manner  to 
conform  to  the  natural  appearance  of  the 
landscape.  Where  unnecessary  destruction, 
scarring,  damage,  or  defacing  may  occur  as  a 
result  of  the  Contractor's  operations,  as 
determined  by  the  Contracting  Officer,  the 
same  shall  be  repaired,  replanted,  reseeded. 
or  otherwise  corrected  at  the  Contractor's 
expense. 

(b)  Construction  roads — The  locations, 
alignment,  and  grade  of  construction  roads 
shall  be  subject  to  approval  of  the 
Contracting  Officer.  When  no  longer  required 
by  the  Contractor,  construction  roads  shall  be 
made  impassable  to  vehicular  traffic  and  the 
surfaces  shall  be  sacrificed  and  left  in  a 
condition  which  will  facilitate  natural 
revegetation. 

(c)  Contractor's  yard  area — ^The 
Contractor's  shop,  office,  and  yard  area  shall 
be  located  and  arranged  in  a  manner  to 
preserve  trees  and  vegetation  to  the 
maximum  practicable  extent.  On 
abandonment,  all  storage  construction 
buildings  including  concrete  footings  and 
slabs,  and  all  construction  materials  and 
debris  shall  be  removed  from  the  site,  or 
subject  to  the  Contracting  Officer's  approval, 
may  be  buried  on  the  site.  The  yard  area 
shall  be  left  in  a  neat  and  natural  appearing 
condition. 

(d)  Costs — Except  as  otherwise  provided, 
the  cost  of  all  work  required  by  this 
paragraph  shall  l>e  included  in  the  prices  bid 
in  the  schedule  for  other  items  of  work. 
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SC    Abatement  c  fAir  Pollution 
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considered  favorable  and  the  burning  is  done 
in  accordance  with  Texas  Air  Control  Board 
and  local  air  pollution  regulations.  In  lieu  of 
burning,  such  combustible  materials  shall  be 
removed  from  the  site  and  disposed  of  in 
accordance  with  applicable  regulations  and 
laws. 

During  the  performance  of  the  work 
required  by  these  specincations  or  any 
operations  appurtenant  thereto,  whether  on 
right-of-way  provided  by  the  Government  or 
elsewhere,  the  Contractor  shall  furnish  all  the 
labor,  equipment,  materials,  and  means 
required,  and  shall  carry  out  proper  and 
efficient  measures  wherever  and  as  often  as 
necessary  to  reduce  the  dust  nuisance,  and  to 
prevent  dust  which  has  originated  from  his 
operations  from  damaging  crops,  vegetation, 
lands,  and  dwellings,  or  causing  a  nuisance 
to  persons.  The  Contractor  will  be  held  liable 
for  any  daznages  resulting  from  dust 
originating  from  his  operations  under  these 
specifications  on  the  Government  right-of- 
way  or  elsewhere. 

If  the  Contractor  does  not  provide  and 
perform  the  necessary  dust  control  measures 
within  a  reasonable  time  after  need  for  such 
control  arises,  the  Government  will  cause  the 
work  to  be  performed  and  will  backcharge 
the  Contractor  for  such  work. 

The  costs  of  complying  with  this  paragraph, 
including  the  cost  of  sprinkling  for  dust 
control  or  other  methods  of  reducing 
formation  of  air  pollution  shall  be  included  in 
the  prices  bid  in  the  schedule  for  the  various 
items  of  work. 

|FR  Doc.  79-32994  Filed  lO-ZS-79:  S:4S  am) 
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OEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration  I 

Ending  of  Extended  Benefit  Period  in 
the  State  of  New  Jersey 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  New  Jersey,  effective  on  October  27, 
1979. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (Title  II  of  the  Employment  Security 
Amendments  of  1970.  Public  Law  91-373; 
26  U.S.C.  3304  note)  established  the 
Extended  Benefit  Program  as  a  part  of 
the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State' 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  This  Act  is  implemented  by  Part 
615  of  Title  20  of  the  Code  of  Federal 
Regulations  {20  CFR  Part  615). 


Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when 
unemployment  in  the  State  or  in  9ll 
States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Extended 
Benefit  Period  individuals  are  eligible 
for  a  maximum  of  up  to  13  weeks  of 
benefits,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  unemployment  in  the 
State  is  no  longer  at  the  high  levels  set 
in  the  Act  A  benefit  period  actually 
terminates  at  the  end  of  the  third  week 
after  the  week  for  which  there  is  an  off 
indicator,  but  not  less  than  13  weeks 
after  the  benefit  period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  New  Jersey 
on  October  27, 1974.  and  has  now., 
triggered  off. 

Determination  of  "OfT'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  New  Jersey  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  October  6, 1979.  and 
the  immediately  preceding  tv;elve 
weeks,  has  decreased  so  that  for  that 
week  there  was  an  "off'  indicator  in 
that  State.  Therefore,  the  Extended 
Benefit  Period  in  that  State  terminates 
with  the  week  ending  on  October  27, 
1979. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Ne||h[ersey  should  contact  the 
nearest  loc^office  of  the  New  Jersey 
Department  oflabor  and  Industry, 

Signed  at  W^snington.  D.C..  on  the  22nd  of 
October  1979. 

EmesI  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  7B-331U  Filed  lfr-2S-7a:  8:4S  am| 
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OfTice  of  the  Secretary 

Privacy  Act  Issuances;  Annuai  Notice 
of  Systems  of  necords 

agency:  Office  of  the  Secretary. 
action:  Annual  Publication  of  Systems 
of  Records. 

sJwMARV:  Federal  agencies  are  required 
by  me  Privacy  Act  of  1974  to  give 
annual  notice  of  those  records  covered 
by  the  Act  which  they  maintain. 


Previous  notices  were  compiled  by  the 
Office  of  the  Federal  Register  into 
"Privacy  Act  Issuances — 1978 
Compilation."  The  purpose  of  this 
document  is  to  publish  in  full  the 
systems  that  this  agency  has  published 
since  the  last  full  text  publication  of  the 
systems  of  records  (42  FR  49654. 
September  27. 1977  as  updated  at  43  FR 
42106.  September  19, 1978);  and  to  add 
new  systems  of  records  which  are  being 
published  for  the  first  time. 
date:  Persons  wishing  to  comment  on 
the  newly  published  systems  may  do  so 
by  November  26. 1979, 
EFFECTIVE  DATE:  Unless  otherwise 
noticed  in  the  Federal  Register,  this 
notice  shall  become  final  November  26, 
1979. 

COMMENTS  MAY  BE  ADDRESSED  TO:  Seth 
D.  Zinman.  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  U.S. 
Department  of  Labor.  Room  N-2428.  200 
Constitution  Ave.  NW.,  Washington. 
D.C.  20210.  .■'■■i 

FOR  FURTHER  INFORMATION  CONTACT 
Sofia  P.  Fetters.  523-8065. 

Pursuant  to  5  U.S.C.  552(a)(e)(4). 
section  3  of  the  Privacy  Act  of  1974,  the 
Department  of  Labor  hereby  publishes 
notice  of  its  system  of  records  currently 
maintained  pursuant  to  the  Privacy  Act 
of  1974,  The  systems  were  previously 
published  at  42  FR  49654  (September  27. 
1977);  43  FR  42106  (September  19. 1978): 
and  in  Volume  III  of  the  1978  Privacy 
Act  Issuances  Compilation  (page  184). ' 
This  notice  republishes  three  new 
systems  of  records  published  in  1979; 
four  systems  of  records  not  previously 
reported;  and  deletes  two  existing 
systems  of  records. 

Since  publication  of  the  1978  annual 
notice  of  systems  of  records  at  43  FR 
42106  (September  19, 1978),  the 
Department  of  Labor  has  published 
three  new  systems  of  records:  DOL/ 
LMSA-18,  Veterans  Reemployment 
Rights  Impact  Survey  and  Analysis.  44 
FR  10140  (February  16. 1979);  DOL/ 
LMSA-19,  Private  Pension  Plans  Benefit 
Payments,  44  FR  51373  (August  31. 1979) 
and  DOL/LMSA-20.  LMSA  Division  of 
Employee  Protections.  44  FR  33753  (June 
12. 1979), 

LMSA-18  contains  records  compiled 
by  a  contractor  for  a  statistical  study 
analyzing  the  information  delivery 
system  of  the  Veterans  Reemployment 
Rights  program. 

LMSA-19  contains  records  compiled 
by  a  contractor  for  the  formulation  of  a 
date  base  on  the  benefits  received  by 
private  pension  plan  beneficiaries. 
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'  This  volume  may  be  ordered  through  the 
Superintendent  of  Documents.  U.S.  Government 
Printing  Office,  Washington.  D.C  20402.  The  price  of 
the  volume  is  $10.25, 


LMSA-20  contains  information  on 
applicants  covered  by  the  Redwood 
Eihployee  Protection  Program  activities. 

The  Department  of  Labor  hereby 
publishes  notice  of  four  new  systems  of 
records:  DOL/MSHA-17.  MSHA 
Education  and  Training  Activities 
Report:  DOL/MSHA-18.  Coal  Mine 
Safety  and  Health  Management 
Information  System;  DOL/MSHA-19. 
Supervisors'  Records  of  Employees;  and 
DOL/OIG-1.  General  Investigative  Files. 
MSHA-17  contains  information  on  work 
and  leave  time  for  MSHA  personnel  and 
on  the  type  of  assignments  given  to  such 
personnel.  MSHA-18  contains 
information  on  MSHA  personnel  and 
key  officials  at  surface  and  underground 
coal  installations.  MSHA-19  contains 
information  maintained  by  MSHA 
supervisors  on  current  employees  and 
employees  departed  within  one  year. 

DOL/OIG-1  reflects  the  establishment 
of  an  Office  of  the  Inspector  General  in 
the  Department  of  Labor  and  the 
transfer  to  that  office  of  certain 
functions  carried  out  by  other 
Department  of  Labor  agencies.  The 
system  of  records  includes  investigative 
and  audit  files  on  Departinent  of  Labor 
personnel,  contractors  and  other 
persons  whose  activities  are  under 
investigation  or  review.  The  systena 
includes  those  records  previously 
maintained  ^y  the  Directorate  of  Audit 
and  Investigations.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  and  those  previously 
maintained  by  the  Employment 
Standards  Administration.  O^ice  of 
Workers'  Compensation  Programs. 
These  systems  of  records  were 
published  as  DOL/OASAM-3.  General 
Investigations  Files,  and  DOL/ESA-23, 
Office  of  Workers'  Compensation  Act 
Investigation  Files. 

DOL/OIG-1  is  reported  as  a  new 
system  of  records  because  of  the 
transfer  of  the  function  to  an  office  with 
broader  functions  and  because  the  co- 
mingling  of  the  records  from  the  two 
prior  systems  reflects  a  substantial 
change  in  the  manner  in  which  these 
systems  are  handled,  as  well  as  in  their 
location.  Since  the  two  systems  have 
been  merged  and  are  now  maintained 
by  a  new  agency,  DOL/OASAM-3  and 
DOL/ESA-23  are  hereby  deleted. 

The  changes  in  the  systems  of  records 
for  the  Department  of  Labor  are  as 
follows: 

DOL/LMSA-18:  Veterans 
Reemployment  Rights  Impact  Survey 
and  Analysis — ^new  system. 

DOL/LMSA-19:  Private  Pension  Plans 
Benefit  Payments— new  system. 

DOL/LMSA-20:  LMSA  Division  of 
Employee  Protections — new  system. 


DOL/MSHA-17:  MSHA  Education 
and  Training  Activities  Report— new 
system, 

DOL/MSHA-18:  Coal  Mine  Safety 
and  Health  Management  Informatfon 
System — new  system. 

DOL/MSHA-19:  Supervisors'  Records 
of  Employees — new  system, 

DOL/OIG-1:  General  Investigative 
Files — new  system. 

DOL/OASAM-3:  General 
Investigations  File — deleted. 

DOL/ESA-23:  Office  of  Workers' 
Compensation  Act  Investigations  Files — 
deleted. 

This  notice  fulfills  the  annual  notice 
requirements  of  the  Privacy  Act  for  the 
year  1979. 

Dated:  October  23. 1979. 
Ray  Marshall. 
Secretary  of  Labor. 

DOL/LMSA-18 

SYSTEM  name: 

Veterans'  Reemployment  Rights 
Impact  Survey  and  Analysis. 

SYSTEM  location: 

Arthur  Young  and  Company.  1025 
Connecticut  Avenue  NW„  Washington, 
D.C.  20036  and  Market  Facts.  Inc.  1750 
K  Street  NW.,  Washington.  D.C,  20038. 

CATEOORIES  OF  INMVIOUALS  COVERED  BY  THE 

system: 

1.  Recently  discharged  veterans  of 
military  service. 

2.  Members  of  military  reserve. 

3.  National  Guard  members. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Personal,  employment  and 
reemployment  data  on  reservists. 
National  Guard  members,  and  recently 
discharged  veterans. 

AUtHORmr  FOR  MAINTENANCE  OF  THE 

system: 

Chapter  43  of  Title  38.  United  States 
Code  and  predecessor  statutes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NiCUIDINO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

Arthur  Young  and  Company — to  aid 
contractor  in  developing  alternate 
information  delivery  systems. 

Department  of  Defense,  National 
Committee  for  Employer  Support  of  the 
Guard  and  Reserve  and  Veterans' 
Administration. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  accessing.  RETAINNM.  AND 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

storaqe: 

Lists  of  names  and  addresses" 
maintained  in  locked  files  until 
transferred  to  computer  tapes.  Tapes 
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:i  innaires,  retrievable 

atistical  category  with 
ifications. 


diint 


ta  jes 


SAFEGUARDS: 

Original  lists 
files  at  Department 
transferred  to 
Address  tapes, 
questionnaires 
contractor,  Arthiir 
limited  to  persoi  ine 
contract.  Materi  il 
other  purpose.  Ii  i 
be  removed  fror  i 
coding  for  comp  iters 


maintained  in  locked 
of  Labor  until 
by  contractor.  ^ 
I  ost  cards  and 
r  laintained  by 

Young,  with  access 

working  on 
s  are  not  used  for  any 
dividual  identifiers  will 
questionnaires  upon 


RETENTION  AND  Oil  iPOSAU 


Final  report 
managers  for 
Department  of 
Administration 
Committee  for 
Guard  and 
destroyed  by 
telephone  inter%' 
and  address 
Department  of 
of  Labor  to  be 
retained  in 


systems  managel-, 
and  then  destro 


/ 

re  tained  by  systems 
De  jartment  of  Labor, 
E  efense,  Veterans' 
3nd  the  National 
E  nployer  Support  of  the 
Resefve.  Post  cards 
ur  Young  after 
ews  completed.  Lists 
returned  to 
Djefense  and  Department 
Questionnaires 
lock^  files  for  6  months  by 
,  Department  of  Labor, 


Arh 


tapi  !s 


jed. 


SYSTEMS  MANAGEI  (S)  AND  ADDRESSES: 

Kru  >e,  Arthur  Young  and 
(fonnecticut  Avenue 
,  D.C.  20036. 
r.  Market  Facts,  Inc. 
,  Washington.  D.C. 


ton. 


N\/ 


William  J. 
Company.  1025 
NW.,  Washingt 

James  T.  Heis 
1750  K  Street 
20036. 

Walter  Steinei 
Labor,  Labor-Msn 
Admin..  Room  N  -4101 
Avenue  NW.,  W  ishingi 


U.S.  Department  of 
agement  Services 

200  Constitution 
on.  D.C.  20216. 


NOTIFICATION  PROf  EDURE: 

Walter  Steine^  Systems  Manager. 

RECORD  ACCESS  PtfOCEOURES: 
As  above. 

CONTESTING  NECO^O  PROCEDURES: 

As  above. 


RECORD  SOURCE  CATEGORIES: 

Data  voluntarily  provided  by 
veterans,  reservists,  and  members  of  the 
National  Guard  in  telephone  survey. 

DOL/LMSA-19 

SYSTEM  name: 

Private  Pension  Plan  Benefit 
Payments. 

SYSTEM  LOCATION: 

Arthur  Young  &  Company,  1025 
Connecticut  Ave..  N.W„  Washington, 
DC.  20036.  U.S.  Department  of  Labor, 
200  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210,  Social  Security 
Administration,  Baltimore,  Md. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Retirees,  Terminated  Employees  and 
Beneflciaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  collected  in  field  survey  and 
transferred  into  magnetic  tape. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  43  of  Title  3a  United  States 
Code  and  predecessor  statutes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Arthur  Young  &  Company  to  create 
data  base.  The  Social  Security 
Administration  to  link  upjwith  social 
security  records  and  creates  final  data 
base.  The  Department  niay  hire  other 
contractors  for  further  tape 
manipulation  or  to  rearrange  the 
contents  of  the  tape.      j 

POLICES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

RETRIEVABILrrv: 

Indexed  by  social  security  number. 

SAFEGUARDS: 

Tapes  and  other  documents 
containing  the  personal  information 
being  collected  and  processed  by  Arthur 
Young  &  Company  under  this  contract 
are  to  be  accessible  only  to  personnel 
working  on  the  contract  to  create  the 
data  base.  Materials  are  not  to  be  used 
for  any  other  purpose.  The  same 
safeguards  hold  for  the  U.S.  Department 
of  Labor  and  the  Social  Security 
Administration. 


RETENTION  AND  DISPOSAL: 

Has  not  yet  been  decided. 


SYSTEMS  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Policy  Planning  and 
Research,  Pension  and  Welfare  Benefit 
Programs,  Labor  Management  Services 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20216. 

NOTIFICATION  PROCCDURE: 

As  above. 


As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Pension  plan  records  of  private 
pension  phan  administrators. 

DOt/LMSA-20 

SYSTEM  NAME: 

LMSA,  Division  of  Employee 
Protections. 

SYSTEM  LOCATION: 

Redwood  Program  Office.  Federal 
Office  Building,  Room  101.  5th  &  H 
Streets,  Eureka.  California  95501. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Redwood  Employee  Protection 
Program  Applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Financial,  medical,  and  personal 
information  concerning  applicant 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  95-250. 

ROUTINE  USES 'OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Not  disclosed  to  public.  Used  as 
supporting  and  background  information 
in  eligibility  determinations  for  Program 
benefits.  Information  can  be  shared  with 
the  following  agencies: 

California  Economic  Development 

Department 
All  participating  Health  &  Welfare 

Trusts,  Administrators,  and  Pension 

Insurance  Carriers. 
Prospective  employers  of  affected 

employees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOStNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3  ><  5  index  cards;  letter  size  folders. 

RETRIEVABILrrv: 

Filed  alphabetically,  manually,  and  by 
Social  Security  Number. 
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•APEOUAROS: 

Maintained  in  Eureka  branch  office  of 
LMSA,  accessible  to  Program  personnel 
only. 

RETENTION  ANO  DISPOSAL' 

September  30, 1996. 

SYSTEMS  MANA6ER(8)  ANO  ADDRESS: 

Mr.  Michael  Venuto,  Program  Officer. 
Redwood  Program  Office.  Federal  Offlce 
Building,  Room  101.  5th  &  H  Streets. 
Eureka,  California  95501. 

NOrmCATION  PROC^bURC: 

Address  as  above. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  be  submitted 
to:  Ms.  Beatrice  Burgoon.  Disclosure 
Officer.  Room  N-5653.  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20216. 

CONTESTNM  RECORD  PROCEDURES: 

See  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

Individual  applicants,  employer  health 
and  welfare  trusts.  California  Economic 
Development  Dfepartment 

DOL/MSHA-17 

SYSTEM  name: 

MSHA  Education  ft  Training 
Activities  Report 

SYSTEM  LOCATION: 

Qualification  &  Certification  Unit, 
Education  ft  Training,  Mine  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  730  Simms  Street  Lakewood, 
Colorado  80215  and  all  Training  Centers 
listed  in  appendix. 

CATEGORIES  OF  INDWIOUALS  COVERED  BY  THE 
SYSTEM: 

MSHA  Personnel. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  activity  records  including 
work  times,  allocated  according  to  types 
of  assignments,  aiid  leave  time. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Section  302(a)  of  Public 
Law  95-164. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  record  the  time  utilization  of 
Education  and  Training  personnel  and: 

A.  to  determine  the  workload  and 
work  scheduling 

B.  to  assist  in  budgeting  ft  staffing  of 
Education  and  Training 

C.  to  assess  training  needs  of  MSHA 
personnel 


pouciee  and  pracncee  for  storino, 
retrmevino,  accessino,  retainino  ano 
disposnm  of  records  m  the  system: 

storage: 

Manual  files.  Puochcards  and  Mag 
tapes. 

RETRIEVABILrrv: 

Computerized  records  are  indexed  by 
social  security  number  hikI  training 
center. 

SAFEGUARDS: 

Manual  records  kept  in  locked  file 
cabinets.  Computerized  data  accessible 
only  by  authorized  personnel. 

SYSTEM  MAMA0BR(1)  AND  ADDRESS: 

Education  Specialist  Qualification  ft 
Certification  Unit  Education  ft  Training, 
MSHA,  730  Simms  St,  Lakewood. 
Colorado  80215. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system  write 
the  system  manager,  or  to  the  Training 
Centers  cited  under  "system  location". 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  the  systems 
manager  or  the  Trainiri^  Centers  under 
"system  location".  Describe  as 
speciHcally  as  possible  the  records 
sought. 

CONTESTING  RECORD  PROCEDURES: 

To  request  correction  or  the  removal 
of  material  from  your  files  write  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

DOLymSHA-lt 

SYSTEM  NAME: 

Cogl  Mine  Safety  and  Health 
Management  Information  System. 

SYSTEM  location: 

(1)  Office  of  the  Administrator  for 
Coal  Mine  Safety  and  Health.  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  [2] 
Basically  all  District  and  Subdistrict 
Offices  (See  appendix  for  addresses). 

CATEGORIES  OF  NHMVIOUAL  COVERED  BY  THE 
SYSTEM: 

All  Coal  Mine  Safety  and  Health 
personnel  and  key  ofHcials  at  surface 
and  underground  coal  installations. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Annual  manpower  and  activity  plans: 
operational  characteristics  of  surface 
and  undei^ound  coal  operations; 
identification  of  key  officials  at 
individual  mines;  functional  time 


utilization  information  for  all  Coal  Mine 
Safety  and  Health  personnel;  location 
categorization  of  all  time  utilized  by 
inspection  personnel  for  on-site  visits  to 
individual  mines;  violation  information 
on  individual  mines,  and  information  on 
plans  and  other  documents  submitted  by 
coal  mine  operators. 

AUTHORTTY  FOR  MAINTENAMCS  OT  THE 
SYSTEM: 

30  U.S.C,  813:  29  U.S.C  668. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  EVSTEM.  INCUiORIQ  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

To  record  the  timemtilization  of  Coal 
Mine  Safety  and  Health  personnel  and: 

A.  To  maintain  information  on 
characteristics  of  mining  operations. 

B.  To  maintain  violation  information. 

C.  To  monitor  the  submission  and 
subsequent  actions  taken  on  plans  and 
other  documents  submitted  by  coal  mine 
operators. 

POLICIES  ANO  PRACnCEE  POR  ETORWO, 

.  RETRIEVINO,  ACCESSINO,  RETAMNMl,  AND 

DISPOSING  OF  RECORDS  IN  THE  SVETEM: 

STORAGE:  I* 

Manual  files.  Magnetic  tape  and  disk 
units. 

I 

RETRIEVABILrrv: 

By  mine  identification  number,  social 
security  number  for  noninspection 
personnel.  Authorized  Representative 
for  inspection  personnel,  by 
organization  code,  and  by  violation 
number. 

i 

SAFEOUARDS:  | 

Access  limited  to  authorized ! 
representatives  in  regard  to 
computerized  data.  Manual  records  kept 
in  locked  file  cabinets.  ! 

Administrator  for  Coal  X4ine  Safety 
and  Health,  Department  of  Labor. 
MSHA,  4015  Wilson  Boulevard. 
Arlington,  Viiginia  22203. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you.  write  to  the  System 
Manager. 

I 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought 


CONTESTMM  RECORD  ( 

To  request  corrections  or  the  removal 
of  materials  from  your  files,  write  to  the 
System  Manager. 


Coal  Mine  Safety  and  Health 
personnel  submit  inspection,  time 
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utilization,  violatioi  i 
enforcement  in 
with  prescribed 

DOL/MSHA-19 


and  other 
formlation  in  accordance 
"ures. 


pre  :ed 


SYSTEM  name: 
Supervisors"  Records  of  Employees. 


SYSTEM  location: 

Authorized  to  be 
immediate  supervis 
additional  organiza 
facilities  of  the  Minb 
Administration.  (Sep 
addresses.) 


maintained  by 
and  one 

ional  level  at  all 
Safety  and  Health 
Appendix  for 


'  INOnni  HIALS 


CATEGORIES  OF 

Current  employees 
departed  within  the 


CATEGORIES  OF  RECOtpS  IN  THE  SYSTEM: 

These  records 
while  employed  by 
Health  Administrat 
information  as: 
information;  record 
record  of  employee 
discussions:  superv 
officially 

personnel  actions, 
actions,  and  trainin ; 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


5  U.S.C.  1302.  2951 
3101.  43  U.S.C.  1457 
3  of  1950.  Executive 
(September  13. 1954 


ROUTINE  USES  OF 

THE  SYSTEM,  INCLUOIN|l 

USERS  AND  THE 


PURPOSES 


(1)  The  employee 
source  of  data  to  in 


the  U.S.  Departmen 
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IN  THE  SYSTEM: 

and  employees 
past  year. 


relbted  to  individuals 
he  Mine  Safety  and 
on  and  contain  such 

addressee 
of  personnel  actions; 
supervisor 
sory  copies  of 
recommerided  actions  such  as 
rds.  disciplinary 
requests. 


eme  rgency  ■ 


£  war 


4116.  4308,  4506. 
Reorganization  Plan 
Order  10561 


'  RECI  )ROS 


MAINTAINED  IN 
CATEGORIES  OF 
OF  SUCH  USES: 


record  is  used  as  a 
tiate  requests  for 


personnel  actions,  t }  plan  and  schedule 
training,  to  counsel  employees  on  their 
performance,  to  esti  iblish  a  basis  for 
proposing  commenc  ations  or 
disciplinary  actions 
their  personnel  mar  agement 
responsibilities  in  g  jneral.  (2)  To 
complete  reference  checks  or 
supervisory  apprais  als.  (3)  Transfer  to 


and  to  carry  out 


of  Justice  in  the 


event  of  litigation  ii  volving  the  records 
or  the  subject  matte  r  of  the  records.  (4) 
Transfer,  in  the  eve  it  there  is  indicated 
a  violation  or  potential  violation  of  a 
statute,  rule,  regula  ion,  order  or  license, 
whether  civil,  crimi  lal  or  regulatory  in 
nature,  to  the  apprc  iriate  agency  or 
agencies,  whether  I  ederal.  State,  local 
or  foreign,  charged  vith  the 
responsibility  of  in\  estigation  or 
prosecuting  such  vi  >lation  or  charged 
with  enforcing  or  in  plementing  the 
statute,  rule,  regula  ion,  order  or  license 
violated  or  potentia  ly  violated. 


POLICIES  AND  PRACTICES  FOR  STORItIO, 
RETRIEVING,  ACCESSING,  RETANMNG,  AMD 
DISPOSING  OF  RECOttOS  IN  THE  8YSTCM: 

storage: 

Records  are  maintained  on  SF-7B's 
and/or  authorized  attachments  thereto. 

retrievabiuty:  I 

Records  are  indexed  by  any 
combination  of  name  or  Social  Security 
Account  Number. 

safeguards:  I 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

retention  and  disposal: 

Records  are  maintained  on  current 
employees.  Records  on  former 
employees  are  kept  for  one  y^ar,  then 
destroyed. 

system  manager(s)  and  address: 

The  Personnel  Officer,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 

notification  procedure:  I 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  him  by  contacting  his 
supervisor  and/or  the  Personnel  Office 
who  services  the  installation  where  the 
employee  is  (or  was)  employed.  See  43 
CFR  2.60  for  procedures.         I 

record  access  procedures: 

Requests  for  access  to  records  should 
be  addressed  to  the  requester's 
supervisor  and/or  the  Personnel  Office 
servicing  the  installation  where  the 
employee  is  (or  was)  employed.  See  43 
CFR  2.63  for  procedures.         i 

contesting  record  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.72. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied,  except 
information  provided  by  agetu^y 
officials. 

DOI^OIG-1 

SYSTEM  NAME: 

General  Investigative  Files,  Case 
Tracking  Files,  and  Subject/Title  Index. 
USDOL/OIG. 

SYSTEM  LOCATION: 

In  the  Headquarters  Office  of  the 
Inspector  General.  U.S.  Department  of 
Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
and  in  the  OIG  Investigative  Field  Office 
listed  at  29  CFR  Part  70a.4. 


CATEGORIES  OF  MOIV»UALS  COVCRCO  BY  THE 
SYSTEM: 

DOL  employees,  applicants, 
contractors,  subcontractors,  grantees, 
subgrantees,  claimants,  individuals 
threatening  DOL  employees  or  the 
Secretary  of!  Labor,  alleged  violators  of 
Labor  laws  and  regulations,  union 
officers,  individuals  investigated  and 
interviewed;  and  individuals  filing 
claims  for  wjjrkers'  compensation 
^b^nefits  undier  (1)  the  Federal 
Employees'  Compensation  Act.  as 
amended  and  extended  (5  U.S.C  8101  et 
seq.)  (except  8149  as  it  pertains  to  the 
Employees'  Compensation  Appeals 
Board)  (2)  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  as 
amended  and  extended  (33  U.S.C.  901  et 
seq.)  (except  33  U.S.C.  921(b)  as  it 
applies  to  the  Benefits  Review  Board) 
and  (3)  Title  IV,  Section  415  and  Part  C. 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972.  30 
U.S.C.  901  et  seq;  individuals  providing 
medical  and  other  services  to  OWCP; 
employees  of  insurance  companies  and 
of  medical  and  other  services  provided 
to  OWCP;  and  other  persons  suspected 
of  violations  of  law  under  the  above 
Acts  and  related  civil  and  criminal 
provisions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  investigation 
files  regarding  possible  violations  of 
Federal  law  whether  civil  or  criminal, 
resolution  of  investigations  of  criminal 
or  conduct  violations,  investigatory 
index  card  files,  information  relating  to 
investigations  under  the  LMRDAr-1959 
and  EO  11491  and  information 
concerning  possible  violations  of  (1)  the 
Federal  Employees'  Compensation  Act 
and  related  Acts  (2)  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Aci 
and  related  Acts  and  (3)  Title  IV. 
Section  415  and  Part  C.  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended  by  the  Black  Lung 
Benefits  Act  of  1972.  30  U.S.C  901  et  seq. 
This  information  may  be  derived  from 
records  filed  with  the  Department  of 
Labor,  other  Federal,  State  and  local 
departments  and  agencies,  court 
records,  medical  records,  insurance 
records,  records  of  employers,  articles 
from  publications,  published  financial 
data,  corporate  information,  baak 
information,  telephone  data,  statements 
of  witnesses  information  received  from 
Federal,  State,  local  and  foreign 
-  regulatory  and  law  enforcement 
organizations  and  from  other  sources. 
The  records  also  contaii^ information 
obtained  by  DOL  investigators,  auditors, 
and  other  government  personnel  and 
consultants  involved  in  investigations. 
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AUTNOWry  fOR  MAINTENANCE  OF  THE 

system: 

EO  11222.  EO  11491.  LMRDA-1959,  5 
U.S.C.  301.  5  U.S.C  8101  et  seq.;  20  CFR 
1.1.  et  seq.:  33  U.S.C.  901  et  seq.;  20  CFR 
701  et  seq.;  38  U.S.C.  501  et  seq.:  42 
U.S.q.  ISei  et  seq.:  43  U.S.C.  1331  et  seq^ 
5  U.S.C.  8171  et  seq.:  30  U.S.C.  901  et 
seq.:  20  CFR  715  et  seq.;  20  CFR  72ai  et 
seq.;  20  CFR  725.1  et  seq..  and  Pub.  L 
95-452.  . 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  other 
Federal,  State  and  local  law 
enforcement  agencies  for  civil  or 
'criminal  law  enforcement,  including  the 
Justice  Department  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  These  records  may  be 
disclosed  to  other  Federal  Agencies  for 
hiring  or  retention  of  employees, 
security  clearances,  letting  of  contracts, 
issuance  of  licenses,  grant  or  other 
benefits,  and  in  the  President's  Anti- 
Organized  Crime  Program,  in  any 
proceeding  where  the  Federal 
Employees'  Compensation  Act  and 
related  Acts,  Longshoremen's  and 
Harbor  Worker's  Compensa^on  Act  and 
related  Acts,  Title  IV,  Section  415  and 
Part  C,  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1966,  as  amended  by 
the  Black  Lung  Benefits  Act  of  1972  is  in 
issue  or  in  which  the  Secretary  of  Labor, 
any  past  or  present  Federal  employee  or. 
consultant  directly  or  indirectly 
Involved  in  investigations  or  other 
enforcement  activities  under  the  above 
Acts  is  a  party  or  otherwise  involved  in 
an  official  capacity.  Records  may  also 
be  provided  to  the  Merit  Protection 
Board  and  Office  of  Personnel 
Management. 

POLICIES  AND  PRACTICES  FOR  STORING', 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  Is  maintained  both  as 
written  records  stored  in  manual  case 
files  and  on  3  x  5  index  file  cards,  and 
as  automated  case  files  stored  on  punch 
cards,  disc/magnetic  tape,  and  computer 
printed  listings.  The  investigative  files 
and  indicies  are  stored  in  steel  file  and 
lektriever  cabinets  or  in  Federal  Records 
Centers  (FARC).  These  records  are 
maintained  in  limited  access  areas 
during  duty  hours  and  in  locked  offices 
at  all  other  times. 

RETRIEVABILrrv: 

The  written  case  records  are  indexed 
by  case  number,  while  the  file  cards  are 
indexed  by  subject  name.  The 


automated  records  are  retrieved  by 
using  batch  retrieval  applications. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  OIG. 
Access  withm  DOL  is  limited  to  the 
Secretary,  Under-Secretary,  Inspector 
General,  and  other  officials  and 
employees  on  a  need-to-know  basis. 
Automated  records  can  be  accessed 
only  through  use  of  conjfidential 
procedures  and  passwords. 

RETENTION  AND  DISPOSAL: 

Investigative  case  files  are  retained 
for  5  years  after  completion  of  the 
investigation  and/or  actions  based 
thereon,  and  are  transferred  to  the 
Federal  Records  Centers  (FARC).  The 
files  are  held  in  FARC  for  10  years  and 
then  destroyed.  Index  and  cross-index 
cards  are  retained  permanently.  The 
disposal  process  for  the  automated 
records  has  not  yet  been  defined. 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Inspector  General,  Office  of  Inspector 
General,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  S- 
1303,  Washington.  D.C.  20210. 

NOTIFICATION  MOCEOUNS: 

Mail  all  inquiries  to  System  Manager 
at  above  ad(fa«ss. 

RSCOWD  ACCESS  PROCEDURES: 

Investigatory  data  compiled  for  dvil 
or  criminal  law  enforcement  purposes 
are  exempt  from  the  access  provisions 
pursuant  to  5  U.S.C  552a(J)(k). 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  requests  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

The  information  contained  in  this 
system  was  received  from  individual 
complaints,  witnesses,  interviews 
conducted  during  investigations, 
respondents.  Federal,  State  and  local 
government  records,  individual  or 
company  records,  claim  and  payment 
files,  employees,  insurers,  service 
providers,  grantees,  sub-grantees, 
contractors  and  sub-contractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

a.  CrittHnal  Law  Enforcement:  In 
accordance  with  paragraph  3(j)(2)  of  the 
Privacy  Act.  information  maintained  in 


the  files  of  the  Office  of  Inspector 
General  is  exempt  from  all  provisions 
contained  in  5  U.S.C  5S2a  except  those 
requirements  set  forth  in  paragraphs  (b). 
(c)  (1)  and  (2).  (e)(4)  (A)  through  (F)(e) 
(6).  (7).  (8)  (10)  and  (11),  and  paragraph 
(i)  of  the  Act.  A  function  of  OIG  is  that 
of  enforcement  of  criminal  laws  within 
(1)  the  meaning  of  5  U.S.C.  552a(j)(2), 
and  (2)  the  provisions  of  the  President's 
Anti-Organized  Crime  Program  and 
Titled  II,  V,  and  VI  of  the  Labor- 
Mangement  Reporting  and  Disclosure 
Act  of  1956;  as  amended.  The  disclosure 
of  information  contained  in  the  criminal 
investigative  files,  including  the  names 
of  persons  or  agencies  to  whom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  OIG  investigations. 
Knowledge  of  such  investigations  could 
enable  subjects  to  take  sudi  action  as  is 
necessary  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
to  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses,  and  their  respective  families, 
and  could  Jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  This  imposition  of 
certain  restrictions  on  die  manner  in 
which  investigative  informtion  is 
collected,  verified  or  retained  would 
impede  significantly  the  effectiveness  of 
OIG  investigatory  activities,  and  in 
^ion,  may  often  preclude  the 
ehension  and  successful 
secution  of  persons  engaged  in  fraud 
iminal  activity. 

.  Other  Law  Enforcement  In  ' 
accordance  with  paragraph  3(k)(2)  of  the 
Privacy  Act,  investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  declared  exempt 
under  paragraph  3(J)(2)  of  the  Act, 
includbig  certain  material  compiled  from 
reciprocal  investigations,  whidi  is 
maintained  in  OIG  investigative  files  is 
exempt  from  paragraphs  (c)(3).  (d). 
(eK4).  (G).  (H)  and  (I),  and  (f)  of  5  U.S.C. 
552a;  until  such  time  as  a  determination 
is  made  based  upon  such  information. 
The  disclosure  of  information  contained 
in  civil  investigative  files,  including 
names  of  persons  and  agencies  to  whom 
the  information  has  been  transmitted, 
would  substantially  compromise  the 
effectiveness  of  OIG  investigations. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence,  or 
Otherwise  escape  civil  enforcement 
action.  Disclosure  of  this  information 
could  lead  to  the  intimidation  of.  or 
harm  to  informants,  witnesses,  and  their 
respective  families,  and  in  addition. 
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could  jeopardize  th(  safety  and  well- 
being  of  invesligatii  e  personnel  and 
their  families.  The  i  nposition  of  certain 
restrictions  on  the  r  lanner  in  which 
investigative  inform  ation  is  collected^^ 
verified,  and  retaini  d  would  also 
impede  significantlj  the  effectiveness  of 
OIG  investigatory  a  :tivitie8. 

c.  Protective  Serv  'ce:  In  accordance 
with  paragraph  3(k)  3)  of  the  Act.  OIG 
investigatory  mater  al  maintained  in 
connection  with  ass  isting  the  U.S.  Secret 
Service  (USSS)  to  p  ovide  protective 
service  to  the  Presit  ent  of  the  United 
States  or  other  indi'  iduals  pursuant  to 
Section  3056  of  Titli  18  is  exempt  from 
paragraph  (c)(3).  (d  ,  (e)(4).  {G)(H).  and   ' 
(I)  paragraph  (f)  of  tie  Act.  This 
exemption  will  ena  tie  OIG  to  continue 
its  support  of  the  U  5.  Secret  Service 
without  compromis  ng  the  effectiveness 
of  either  agency's  a  :tivity. 

d.  Contract  Inves  igations:  In 
accordance  with  pa  ragraph  3(k)(5)  of  the 
Act.  investigatory  n  aterial  compiled  in 
connection  with  cot  tract  investigations 
solely  for  the  purpo  >e  of  determining 


This  exemption  is  necessary  for  OIG  to 
collect  information  from  cectain  sources 
who  would  otherwise  be  unwilling  to 
provide  information  necessary  to 
conduct  such  investigations. 
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integrity,  suitability 


qualification  for  a  [  OL  contract  is 
exempt  from  paragi  aphs  (c)(3).  (d)  and 


(0  of  the  Act  to  the 


extent  that 


disclosure  of  such  n  laterial  would  reveal 
the  identity  of  a  cor  fidential  source 
when  an  express  pr  smise  has  been   - 
given  to  withhold  tl  e  identity  of  the 
source  (or  prior  to  S  eptember  27, 1975, 
under  an  implied  pr  omise  that  the 
source's  identity  w<  uld  not  be  revealed). 


PaMkinar  Unk>n/«W]  kers  or 
lonnar  workers  <  I— 


.  RoMrtind 


(ACTWU) 

Division) 

Mtne(work- 


Skw 


Inc  (workerst. 


AtXxxn  MacMne  Co .  Inc  (workers) 

A>rte«  Fibers,  Inc  ,  Aston  Plan 
Brown  Shoe  Co  (ACTWU—: 
ConsoMalon  Coal  Co.. 

ers) 
t>(*erson  Trucking  Company, 
Ole4nc^  Brottters  (workers) 
Exce<  Corporation  (UAW)  . 
Flavonand  Industnes.  Inc  (w<^ers) 
Gok)  Medal  Cedar  Products  (i  lorker*) 
M  6  D  Coal  Co .  Inc.  (compar  f) 
Instrumeni  SpeciaHies  Co.  (w  rkars) 
Molns  Uadrme  Co..  Inc.  Lfigston  Oiwsion 

(workerst 
Palm  Beach  Co  (ACTWUt 
Peerless  Umbrella  Co .  Ir«c.  (<f>mpany) 
Sands  Fashions  (wiorkers) 
Sopnia  Etectnc  (USWA).... 
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eligibility,  or 


Abbott  Machine  Co.,  Inc^  et  al^ 
Investigations  Regarding 
Certifications  of  Elgibiiity  To  Apply  for 
Woriter  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  or  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 


App«iKSl 


Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
tq  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
•accordance  with  the  provisions  of 
Subpart  B  of  29  CFR' Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
'  a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director.  .. 
Office  of  Trade  Adjustment  Assistance,  * 
at  the  address  shown  below,  not  later 
than  November  5, 1979.   ,,.. -■,■..-■  . 
-  Interested  persons  are  Invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  td 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
nol  later  than  November  5, 1979, 

The  petitions  filed  in  this  case  are. 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
2001  Constitution  Avenue,  N.W„ 
Washington.  D.C.  20210. 

Silgned  at  Washington,  D.C..  this  18th  day 
of  October  1979. 
Marvin  M.  Fooks, 

Dir^tor.  Office  of  Trade  Adjustment 
Assi  Uance. 


Location 


Oatoof 


fBcalKod 


PwOton 
Na 


Article*  produced 


Wilton.  N.H _ 

Asion.  Pa 

Leachvile.  Ark 

Workman  Creek.  W  Va  . 

Dehue,  W.  Va. 

Baltimore.  Md - 

Elkhart.  Ind 

Toppemsh.  Wash _,~ 

GanbaWi.  Greg 

North  Tazewell.  Va 

West  Paterson.  N.J 

Cherry  Hill.  NJ 

Rockwood.  Terw> „.... 

New  York.  N.V 

Now  York,  N.V ._.. 

Sophia.  W.  Va 


10/11/79  10/3/79  TA-W-e.224  Tek»o  equipment 

10/16/79  10/11/79  TA-W-6.22S  TeWile  mach«ie  parts. 

10/16/79  10/6/79  TA-W-6.226  ChMren's  and  Women's  ihoe*. 

10/10/79  9/17/79  TA-W-6i27  Cok 

10/16/79  10/10/79  TA-W-6.228  Hail  coal.  rock,  and  gravel. 

10/15/79  10/9/79  TA-W-6.229  FaUricateO  steel,  rebars.  ornamental  kon 

10/11/79  10/1/79  TA- W-6.230  Windows  for  automotive  and  truck  Mualry. 

10/16/79  10/6/79  TA-W-6.231  Beel  slaugMenng. 

10/16/79  10/9/79  TA-W-6.232  Co<lar  rooting  (sNngles  and  Shakes). 

10/16/79  10/3/79  TA'W-6.233  Cotl. 

10/16/79  10/5/79  TA-W-6.234  Spriigs  lor  electronic  parts. 

10/16/79  10/S/79  TA-W-6.23S  Madhinery  for  oomjgated  wood  products. 

10/9/79  10(3/79  TA-W-6.236  MenTs  vests  and  pants 

10/16/79  10/l>/79  TA-W-6.237  All  types  ot  umbrellas 

10/16/79  10/11/79  TA-W-6.238  Ladies' coals,  leather  and  suede. 

10/16/79  tO/2/79  TA-4M-6,239  Repair  o(  electric  mokxs.  also  cota. 


Fwie^l  R^^ei-  /  V<Mt'*l.  Wril:209./^l'^'day.  Qctdbifer  gft.  1979//  NottoeB 


«1«83 


lTA-W-6627.etaL] 

Act  Ul.  Inc.,  and  Butte  Knitting  Mnis, 
Inc.,  Divisions  of  Jonathan  Logan,  Inc; 
Revised  Certification  Regarding 
EligtbiUty  To  Apply  for  Worker 
Adiustment  Assistance 

in  accordance  with  sectibn  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  on  August  7, 
1979,  applicable  to  all  workers  covered 
under  the  following  petitions,  TA-W- 
5527.  TA-W-5528,  TA-W-5531.  TA-W- 
5532.  TA-W-5533,  TA-W-5537,  TA-W- 
5538.  TA-W-5539,  TA-W-5540.  TA-W- 
5543,  TA-W-5545,  and  TA-W-5548  cited 
above  of  Act  UL  Inc.,  Division  of 
Jonathan  Logan,  Inc.,  Spartanburg,  South 
Carolina.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
August  14, 1979.  (44  FR  47636).  The 
Department  also  issued  another 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on 
August  7. 1979,  (44  FR  47638),  applicable 
to  all  workers  covered  under  the 
following  petitions,  TA-W-5530.  TA-W- 
5530A.  TA-W-5534.  TA-W-5535,  TA- 
W-S536,  TA-W-5542.  TA-W-5544.  TA- 
W-S547,  TA-W-5549,  TA-W-5689,  TA- 
W-5715  and  TA-W-5717  cited  above  of 
Butte  Knitting  Mills,  Inc.,  Division  of 
JoRathan  Logan,  Inc.,  Spartanburg.  South 
Carolina. 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  revised  the  certifications.  The 
review  revealed  that  several 
subdivisions  of  Jonathan  Logan.  Inc.. 
Spartanburg.  South  Carolina,  were 
certified  under  the  two  above-mentioned 
certifications.  The  review  further 
revealed  that  several  workers  in 
Spartanburg,  South  Carolina,  were 
employed  by  more  than  one  of  these 
certified  subdivisions  in  the  52  weeks 
prior  to  their  layoffs. 

The  intent  of  the  certifications  is  to 
cover  all  workers  at  several  locations  at 
Act  III  and  Butte  Knitting  Mills, 
Divisions  of  Jonathan  Logan.  Inc.. 
Spartanburg,  South  Carolina,  who  were 
affected  by  the  decline  in  the  sales  or 
production  of  ladies'  suits  and  dresses 
related  to  import  competition.  The 
certifications,  therefore,  are  revised  to 
include  all  workers  at  the  Act  III 
Division  and  the  Butte  Knitting  Mills 
Division  of  Jonathan  Logan,  Inc., 
Spartanburg.  South  Carolina. 

The  separate  certifications  applicable 
to  the  Act  III  Division  and  the  Butte 
Knitting  Mills  Division  of  Jonathan 
Logan.  Inc..  Spartanburg.  South 
Carolina,  are  hereby  revised  as  follows: 


Ajl  worken  of  tlte  following  facilitiee  of 
Act  UL  Inc..  and  Butle  Knitting  Mills,  Inc., 
who  beca^ne  totally  or  partially  separated 
from  employment  on  or  after  the  indicated 
impact  dates  are  eligible  to  appiv  for 
adjustment  asaistanix  under  Title  U.  Chapter 
2  of  the  Trade  Act  of  1974. 


TA-«V- 

Plant 

bnpacxdate 

6527  — 

Ad  lU  OlMribulkM  Caniar. 
Spanarburg.  S.C. 

5/23/78 

5526 

Andraw  KnN.  Tuacaloosa.  Ala 

5/23/78 

6530  — 

Butte  KnMng  Mk.  Spartanburg. 
S.C. 

V23/78 

5630A.... 

DavW  Knit.  Northumbeiland.  Pa 

5/23/78 

6631-.. 

CohantMs  FaaMona.  Cokimbua. 
Ga. 

5/23/78 

5532 

OaCia  Kntt.  Norttuort  Ala    . 

5/23/78 

6633  ._. 

Eutaula  FaMaona.  Eulauia.  Ala 

5/23/78 

5534  — 

Gteeneville.  Tenn. 

5/23/78 

5535 

Jonattan  Logan  Transportatioa 
^'lailaiitouH^  S.C. 

5/23/78 

6636  — 

Kim  Faahione.  Hialaah.  Fla. 

6/29/78 

6S37 

LMngston  Fashkma.  Uvlngston. 
Ala. 

5/23/78 

6638 

Lyrm  FasNona.  Brant.  Ala 

5/23/76 

5539  ....«- 

Margaret  Fashions.  Panama  City. 
Fla. 

5/23/78 

5540  — 

hkchael  Fashions.  Mami.  Fla 

5/29/78 

5542 ._.. 

Nancy  Faahnns.  Spartanburg. 

5/23/78 

5543  — 

Oirtord  Faahione.  Cirford.  Ala. 

5/23/76 

6644 

Ptaza  litanulacturlng  Co.. 
Spartanburg.  S  C 

5/23/78 

6546..... 

Roanoke  Fashions.  Roanoke.  Ala 

5/23/78 

5647™ 

8ai«dra  Faahiont.  Sanionj.  Fla 

6/23/78 

6646....„ 

8le»«ns  Fashtons,  CanolKon,  Ala. 

5/23/76 

6649..- 

Tarrence  Fashions.  Uiank.  Fla 

6/29/78 

5669-... 

Vork  Oress  Company.  York.  Pa..... 

6/25/78 

6715, _... 

T)«eey  Fashions.  Chambefsburg. 
P* 

6/25/78 

6T17 

6/25/78 

Westminster,  Md. 

Signed  at  Washington,  D.C.,  this  18th  day 
of  October  1979. 
James  F.  Taykx, 

Director,  Office  of  Management, 
Administration  and  Planning. 
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(TA-W-S898) 

Arts  Electric  Co^  Inc.,  Brooklyn,  N.Y.; 
Negative  Determkwtion  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affrrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  oh 
August  27. 1979.  in  response  to  a  worker 
petition  received  on  August  21. 1979. 
which  was  filed  by  the  Industrial  Union 
cif  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Aris  Electric. 


Brooklyn.  New  Yoric  engaged  in 
conversion,  repair,  overhaul,  and 
maintenance  of  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Aris  Electric  Company. 
Incorporated. 

Aris  Electric  Company.  Incorporated 
is  engaged  in  providing  the  service  of 
installing,  repairing,  and  winding 
electrical  equipment  of  ships. 

Thus,  workers  of  Aris  Electric 
CotiYpany.  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(^)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Aris 
Electric  Company,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Aris  Electric  Company,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  a^iliated  with  any 
other  company. 

Ail  workers  engaged  in  installing, 
repairing,  and  winding  electrical 
equipment  at  An*  Electric  Company, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Aris 
Electric  Company,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Aris  Electric  Company. 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Aris  Electric  Company. 
Incorporated.  Thus,  Aris  Electric 
Company,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Aris  Electric  Company, 
Incorporated.  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  19th  day  of 
October  1979. 
Hairy  J.  Gilman. 

Supervisory  Interational  Economist,  Office  of 
Foreign  Economic  Research. 

|FR  Doc  79-33107  Filed  10-2&-7fr.  8:45  am| 
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Arthur  Richards,  L^d.,  et  al^ 
Investigations 
Certifications  of 
Worlcer  Adjustmer^t 

Petitions  have 
Secretary  of  Labor 
of  the  Trade  Act 
are  identified  in  the 
notice.  Upon  recei 
the  Director  of  the 
Adjustment  Assis 
International 
instituted  investiga 
section  221(a)  of  th 
90.12. 

The  purpose  of  e 
investigations  is  to 
absolute  or  relative 
of  articles  like  or  di 
with  articles  prod 
firm  or  an  appropri 
thereof  have  contri 


Re{  arding 
Eligibility  To  Apply  for 
Assistance 

been  filed  with  the 

inder  section  221(a] 
oftl974  f'the  Act")  and 
Appendix  to  this 
of  these  petitions. 
( )ffice  of  Trade 
t£  nee.  Bureau  of 
Labon  Affairs,  has 

ions  pursuant  to 
Act  and  29  CFR 


(  ch  of  the 
determine  whether 
increases  of  imports 
ectly  competitive 
d  by  the  workers' 
te  subdivision 
uted  importantly  to 


n 
u(  e 


PeWoner  Unon/aw  liers  or 


tonner  taorkers 


<— 


Arthur  Richards.  LM  (ACTVW 
Bishop  Coal  Corp .  Dry  Forli 

ers) 
Eleanor  Breoner.  Inc  (ILGWl  I 
Elkins  Energy  Corp  (UMWA) 
Globe  Unon.   inc.   Sounotxijy 

Keele  Banery  Plant  (Allied 

ers  o<  Amencal 
Iniernalio'^  Shoe  Company 

Truck  Terminal  (Teamsters; 
Jav  Garment  Comoany  (ACT>  rU) 
The  Mohawti  RiOOar  Compar  i 


:....  Now  York.  N.Y.. 

line  #37  (work-  Bandy.  Va 


Mr  KnU  mc  (ILGWU) 

Phoenw  Ckxhes  (ACTWU) 
Ouatily  Coal  Co .  Inc.  (ACTWf). 
Qualify  Coal  Co  (ACTWU) 
RwersKle  Novelty  (ACTWU) 
Smart  Maid  Coat  S  Suit  Corp 
Simpson  Tnxkmg  Company 


|KR  Dnr  79.33106  Filed  10-21-79:  8:46  am| 
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Bay-Bee  Shoe  Co. 
Certification  Regai(ding 
Apply  for  Worker 
Assistance 


In  accordance 
Trade  Act  of  1974  ( 
Department  of 
results  of  an  inves 
certification  of 
worker  adjustment 

In  order  to  make 
determination  and  ssue  a  certification 


eligi  )i 
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an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firrti  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  finn 
involved. 

Pursuant  to  29  CFR  90.13,  the  1 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


Appendix 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  5. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  5, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
October  1979. 
Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Location 


Date 
received 


OMeof 


New  York.  NY... 

Oinlwood.  Va 

Department   Milwaukee.  Wis.. 
Industrial  Work- 


Grabot  Street  SI  Louis.  Mo.. 


Ctarksville.  Teon... 

(workers).. Memphs,  Term 


NewYork.  N.Y.... 

Vineland,  N.J 

New  York.  N.Y.... 

New  York.  N. v.... 

Paterson,  N.J  ....„ 

(ILGWU) New  York.  NY.. „ 

(  lOfkers) Gilbert  W.  Va...... 


10/9/79 
10/17/79 

10/10/79 
10/17/79 
10/18/79 


10/12/79 

10/10/79 
10/18/79 

10/10/79 
10/10/79 
10/9/79 
10/9/79 
10/10/79 
10/10/79 
10/18/79 


No. 


Articles  produi»d 


10/3/^  TA-W-6.240  Taitored  ctothing. 

10/6/79  TA-W-6,241  Mine  coal. 

10/4/79  TA-W-6.242  Dresses  and  sportswear 

10/10/79  .   TA-W-6.243  Mme  coal. 

10/11/719  TA-W-e.244  Seawaler  batteries. 


10/4/7JB         TA-W-6.245 


Receive  and  transport  materials  to  shoe  plants  artd  to 
transport  finished  shoes  to  Vr>e  warehouse. 
10/1/7B         TA-W-6.246       Work  suits  and  work  shirts. 
10/12/7B        TA-W-6.247      Warehousing  of  passenger  bres.  light  weight  and  heavy 
duty  truck  tires. 
10/8/7iB        TA-W-«,248      Ladies'  bathing  suits  and  sportswear 
9/28/79        TA-W-6.249      Men's  coats  and  vests. 
10/3/7B        TA-W-6.2S0      Ladies' apparel. 
10/3/7B        TA-W-6.251       Ladies'  apparel. 
10/2/7B         TA-W-«.252       Roller  prinUng  on  materials 
10/4/79         TA-W-6.2S3       Mtsses  and  junior's  coats. 
10/11/79        TA-W-6.254      Hauled  metallurgKal  coal 


Dresden,  Tenn^ 
Eligibility  To 
Adjustment 


wi  h 


section  223  of  the 
U.S.C.  2273)  the 
Lab(  r  herein  presents  the 
t:  Ration  regarding 
ility  to  apply  for 
assistance, 
affirmative 


in 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  13, 1979,  in  response  to  a  worker 
petition  received  on  August  8, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
western-style  boots  at  Bay-Bee  Shoe 
Company.  Dresden,  Tennessee.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  nonrubber  footwear 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977  and  in  the  first  quarter  of  1979 
compared  to  the  like  period  in  1978.  U.S. 


imports  of  children's  nonrubber 
footwear,  except  athletic  increased 
relative  to  domestic  production  in  the 
first  quarter  of  1979  compared  to  the  like 
quarter  of  1978. 

Bay-Bee  Shoe  Company  is  a 
contractor  producing  children's  western- 
style  boots  for  a  single  manufacturer. 
This  manufacturer's  sales  declined  in 
the  first  eight  months  of  1979  compared 
to  the  like  period  in  1978.  The 
Department  surveyed  customers  of  this 
manufacturer.  The  survey  revealed  that 
a  customer  accounting  for  a  significant 
proportion  of  the  Manufacturer's  sales 
decline  reduced  its  domestic  purchases 
of  children's  boots  in  1979  and  increased 
its  import  purchases  at  that  time. 


* 


■■| 


J 


t 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  children's 
western-style  boots  produced  at  Bay- 
Bee  Shoe  Company,  Dresden,  Tennessee 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Bay-Bee  Shoe  Company, 
Dresden,  Tennessee  who  became  totally  or 
partially  separated  h'om  employment  on  or 
after  October  14, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Cliapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  18th  day  of 
October  1979. 
Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-33108  RM  lO-ZS-TSc  8:43  am| 
MUJNQ  CODE  4610-2MI 

(TA-W-5960] 

Bethlehem  Steel  Corp.,  Hoboken, 
Shipyard,  Hoboken,  NJ.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificatioq 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  5, 1979  in  response  to  a 
worker  petition  received  on  August  21, 
1979  which  was  filed  by  the  Industrial 
Union  of  Marine  and  Shipbuilding 
Workers  of  America  on  behalf  of 
workers  and  former  workers  converting, 
repairing,  and  overhauling  marine 
vessels  at  Bethlehem  Steel  Corporation, 
Hoboken  Shipyard,  Hoboken,  New 
jersey.  The  investigation  revealed  that 
the  Hoboken  Shipyard  operates  a  repair 
facility  at  Bayonne,  New  jersey. 

Bethlehem  Steel  Corporation, 
Hoboken  Shipyard  is  engaged  in    i 
providing  the  service  of  repairing. 


overhauling  and  converting  U.S. 
merchant  and  naval  vessels  and  foreign- 
flag  ships. 

'Thus,  workers  of  Bethlehem  Steel 
Corporation,  Hoboken  Shipyard  do  not 
produce  an  article  within  the  meaning  of 
section  222(3]  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Bethlehem  Steel^uorporation.  Hoboken 
Shipyard  by  ownership,  or  a  firm  related 
by  control.  In/^y  case,  the  reduction  in 
demand  foi^»ervices  must  originate  at  a 
production  tal^lity  whose  woricers 
indepttidently  meet  the  statutory 
critierffiisr^rtification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Bethlehem  Steel  Corporation. 
Hoboken  Shipyard  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  does  not  bidld 
ships  nor  does  it  provide  parts  for  ships 
being  built  at  other  shipyards. 

All  workers  engaged  in  reparing. 
overhauling  and  converting  ships  at 
Bethlehem  Steel  Corporation,  Hoboken 
Shipyard  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by 
Bethlehem  Steel  Corporation.  Hoboken 
Shipyard.  All  employee  benefits  are 
provided  and  maintained  by  Bethlehem 
Steel  Corporation.  Workers  are  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  Bethlehem 
Steel  Corporation,  Hoboken  Shipyard. 
Thus,  Bethlehem  Steel  Corporation, 
Hoboken  Shipyard,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"woricers'  firm". 


Conclusion 


\ 


After  carefule  review,  I  determine  that 
all  workers  of  Bethlehem  Steel 
Corporation,  Hoboken  Shipyard, 
Hoboken,  New  Jersey  are  denied 
elgibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
October  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  7»-331IO  Filed  10-25-79:  8:45  am| 
BILUNG  COOE  45te-2a-M 
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Cabin  Creek  Coal  Co^  et  aL;    | 
Investigations  Regarding 
Certifications  of  ENgibWty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12.  I 

The  purpose  of  each  of  the    '  ' 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  fino  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interst  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  5, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovvn  below, 
not  later  than  November  5, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  202ia 

Signed  at  Washington.  D.C  this  4(h  day  of 
September  1979.  '  , 

Marvin  M.  Fooks,  1 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Cranston  Print 
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Apply  for  Workerj 
Assistance 
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In  accordance 
Trade  Act  of  1974 
Department  of  Labor 
results  of  an  inve: 
certincation  of  e 
woriter  adjustmer  t 

In  order  to  ma 
determination  am 
of  eligibility  to  a 
assistance  each  o 
requirements  of 
must  be  met. 

The  investigati 
August  17. 1979,  ir 
petition  received 
which  was  filed 
and  Engravers 
workers  and  form  tr 
the  printing  of  tex  ile 
Fletcher  Division 
Works  Company 
Carolina.  At  a 
Department  of  Lai  or 
for  trade  adjustm^it 
the  Amalgamated 
Workers  Union  or 
and  former  workers 
Division  of  the 
Company,  Fletche 
the  following  detehn 
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IxKation 


Date 
received 


Oats  of 


No. 


Articles  produce* 


Fork  Mine  No.  1  Cabin  Creek.  W  Va.. 

Fork  Mine  No.  2  Cabin  Creek.  W.  Va.. 

„.-  Ptynouth,  lnd..»H. 


(workers) Clifton.  NJ 

Silver  Bay.  Mirm 

Easton.  Pa .'. 

(Teamsers) St.  Louis.  Mo 

„ Williamstown.  N.J.. 

Calais.  Mame 


8/29/79 

8/29/79 

8/27/79 

8/27/79 
8/16/79 
8/27/79 
8/27/79 
8/27/79 
8/27/79 


8/21/79  TA-W-S.950  Metalkjrgical  coal. 

8/21/79  TA-W-5.951  Metalkvgical  coal. 

8/21/79  TA-W-5,952  Bedspreads,  baby  blankets.  po«  fwkJers,  and  other  ml»- 

cellaneous  merctiandise. 

8/2^/79  TA-W-5.9S3  Corrogated  boxes. 

8/10/79  TA-W-5.954  Tacooile  pellets. 

8/21/79  TA-W-5.955  Textile  fabrics. 

8/20/79  TA-W-5,9S6  Assemble  zippers  (fastners). 

8/21/79  TA-W-5.957  Double  knit  and  pofyestor  fabric. 

8/23/79  TA-W-S.958  Sut>.c6ntractors  for  men's  and  ladies'  outerwew. 


Co.,  Fletcher 
,  N.C.;  Negative 

Eligibility  To 
Adjustment 


ith  section  223  of  the 
(19  U.S.C.  2273)  the 

herein  presents  the 
tigation  regarding 
ibility  to  apply  for 
assistance, 
an  afHrmative 
issue  a  ceftification 

for  adjustment 
the  group  eligibility 
section  222  of  the  Act 


br 
As  lociation  < 


later 


was  initiated  on 
response  to  a  worker 
August  10, 1979, 
the  Machine  Printers 
on  behalf  of 
workers  engaged  in 
cloth  at  the 
f  Cranston  Print 
•"letcher.  North 
date  the  U.S. 
received  a  petition 
assistance  filed  by 
Clothing  and  Textile 
behalf  of  workers 
of  the  Fletcher 

Print  Works 
North  Carolina.  In 
ination,  without 
any  of  the  other 
met,  the  following 
met: 


Cn  nston 


been 


mports  of  articles  like  or 
A^ith  articles  produced 
subdivision  have 
I  tly  to  the  separations,  or 
the  absolute  decline  in 


The  Fletcher  Division  of  Cranston 
Print  Works  Company  prints  fabric  on  a 
contract  basis  for  outside  customers, 
and  for  the  Cranston  Company's 
merchandising  divisions.  The 
Department  conducted  a  survey  of  the 
outside  customers.  The  survey  indicated 
that  the  customers  did  not  increase 
purchases  of  imported  fabirc  anjiji 
decrease  purchases  of  domestically 
produced  fabric.  The  Department  also 
surveyed  customers  of  the  Cranston 
Company's  merchandising  division.  This 
survey  revealed  that  customers 
increased  purchases  from  domestic 
sources  and  decreased  purchases  from 
foreign  sources. 

The  ration  of  imports  to  domestic 
production  of  finished  fabric  has  not 
exceeded  two  percent  in  any  year  from 
1974  through  1978.  Imports  of  finished 
fabric  declined  in  quantity  in  the  first 
half  of  1979  compared  to  the  fifst  half  of 
1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Cranston  Print  Works 
Company.  Fletcher  Division,  Fletcher, 
North  Carolina,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  19th  day 
of  October  1979.  j 

Harry  |.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Ooc.  79-331 U  Filed  10-25-79:  8:45  am| 
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[TA-W-5961J  I 

Curiee  Clothing  Co.,  Mayfield;  Ky.; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  September  5, 1979,  in 
response  to  a  worker  petition  received 
on  August  21, 1979,  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  men's  suits,  vests,  slacks  and 
sportcoats  at  the  Mayfield,  Kentucky 
plant  of  Curiae  Clothing  Company. 

The  investigation  revealed  that  all 
workers  of  the  Mayfield,  Kentucky  plant 
of  Curiee  Clothing  Company  were 
certified  as  eligible  to  apply  for 
adjustment  assistance  under  a  previous 
certification  issued  in  August  1977  (TA- 
W-1548).  That  certification  remained  in 
effect  until  August  18, 1979.  two  years 
from  itsjdate  of  issuance.  The  Mayfield, 
Kentucky  plant  of  Curiee  Clothing    : 
Company  was  closed  permanently  on 
September  30, 1978.  therefore,  all 
workers  separated  from  employment  at 
the  Mayfield  plant  were  covered  under 
the  existing  certification  (TA-W-1548). 

The  Mayfield,  Kentucky  plant  was 
Teased  to  Mayfield  Manufacturing 
Company  in  February  1979.  Workers  of 
the  Mayfield  plant  under  the  new 
management  produce  women's  blouses, 
tops,  skirts  and  slacks  as  well  as  a  small 
proportion  of  men's  slacks  (less  than 
I'leven  percent).  Production  began  in 
March  1979. 

Due  to  the  short  term  of  operation  of 
Mayfield  Manufacturing  Company,  there 
is  not  sufficient  information  upon  which 
to  base  a  determination.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  18th  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-33113  Filed  10-25-79:  8:45  am| 
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(TA-W-5973] 

Dvhixe  Fa8hi9ns,  New  Yoric,  N.Y^ 
Negativ*  Determination  Regarding 
EHgibiRty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
jworker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
oT  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  6, 1979  in  response  to  a 
worker  petition  received  on  September 
4, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  brassieres  and 
girdles  at  DeLuxe  Fashions, 
Incorporated,  New  York,  N.Y.  The 
investigation  revealed  that  the  plant 
also  sells  halter  tops  and  bra-and-pant 
sets.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Workers  of  DeLuxe  Fashions  were 
certified  as  eligible  to  apply  for 
adjustment  assistance  (TA-W-1665)  on 
July  15, 1977  when  the  cutting  and 
sewing  of  girdles  was  performed  at  the 
New  York  plant.  That  certification 
terminated  on  July  15, 1979.  DeLuxe's 
plant  in  New  York  no  longer  cuts  and 
sews;  rather  it  is  engaged  in  importing 
and  contracting  out  for  the  cutting  and 
sewing  of  brassieres  (including  halter 
tops),  bra-and-panty  sets,  and  girdles. 
Declines  in  employment  which  have 
taken  place  at  DeLuxe  Fashions, 
Incorporated  since  the  earliest  possible 
impact  date  of  July  15, 1979,  were 
caused  by  the  company's  transfer  of  the 
tutting  of  brassieres  and  the  cutting  and 
sewing  of  girdles  from  the  New  York 
factory  to  other  domestic  firms. 

Sales  of  brassieres  (including  halter 
tops),  bra-and-panty  sets,  and  girdles  by 
DeLuxe  Fashions  increased  in  value  in 
1978  compared  with  1977  and  increased 
again  in  the  first  half  of  1979  compared 
with  the  like  period  in  1978.  The 
company  began  importing  brassieres 
and  bra-and-panty  sets  under  Tariff 
Provision  807.00  in  1978.  Company    • 


imports  have  increased  since  that  time. 
However,  these  imports  which  represent 
sewing  done  by  contractors  located  in 
Haiti,  Jamaica  and  St.  Lucia  have  not 
caused  declines  in  employment  at  the 
company.  DeLuxe  never  sewed 
brassieres  in  New  York. 

Workers  at  DeLuxe  Fashions, 
Incorporated  who  were  laid  off  since  the 
earliest  possible  impact  date  of  July  15, 
1979,  lost  their  jobs  because  the  cutting 
and  sewing  of  girdles  were  moved  out  of 
New  York  and  shifted  to  contractors  in 
Puerto  Rico.  No  cutting  or  sewing  is 
currently  done  by  DeLuxe  Fashions  in 
New  York  City.  As  of  September  1979, 
production  workers  at  DeLuxe  are 
engaged  in  trimming,  finishing,  packing, 
assorting  and  shipping  girdles  as  well  as 
brassieres  (including  halter  tops)  and 
bra-and-panty  sets. 

Cutting  for  brassieres,  which  was 
previously  done  by  DeLuxe  at  the  New 
York  plant,  has  been  contracted  to  other 
domestic  firms  since  mid-1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  DeLuxe  Fashions, 
Incorporated.  New  York,  N.Y.  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  October  1979. 

James  F.  Taylor. 

Director,  Office  of  Management 
Administration  and  Planning. 

{PR  Doc  79-33114  Filed  10-25-79;  8:45  am) 
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(TA-W-5917] 

Douglas  &  Lomason  Co^  Marianna, 
Ark.;  Negathre  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27. 1979  in  response  to  d^vorker 
petition  received  on  August  16. 1979 
which  was  filed  by  the  International 
Union,  United  Automobile,  Aerospace, 
and  Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  metal  frames 
at  the  Marianna,  Arkansas  plant  of 


Douglas  &  Lomason  Company.  The 
investigation  revealed  that  the  plant 
produces  primarily  metal  seat  frames  for 
automobiles.  In  the  following         { 
determination,  without  regard  to    ' 
whether  any  of  the  criteria  have  been 
met  the  following  criterion  has  not  been 
met:  * 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Shipments  of  metal  seat  frames  for 
automobiles  from  the  Marianna, 
Arkansas  plant  increased  in  terms  of 
quantity  in  1977  compared  with  1976, 
increased  in  1978  compared  with  1977. 
and  increased  during  the  first  half  of 
1979  compared  with  the  same  period  in 
1978. 

The  Department  conducted  a  survey 
of  the  plant's  principal  customer  for  its 
purchases  of  metal  seat  frames  for 
automobiles.  The  survey  results 
indicated  the  customer  did  not  purchase 
any  imported  seat  frames  or  contract  the 
manufacture  of  seat  frames  offshore 
during  the  period  1977  through  June 
1979.  This  was  the  only  customer  to 
reduce  purchases  from  the  plant  in  1978 
or  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Marianna,  Arkansas 
plant  of  Douglas  &  Lomason  Company 
are  denied  eligibility  to  apply  for      i 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  19th  day 
of  October  1979.  j 

Harry  J.  Gilman.  ' 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  70-33115  Filed  10-25-79:  8:45  am| 
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[TA-W-S904] 

General  Dynamics  Corp.,  Quincy 
Shipbuilding  Division,  Oulncy,  IMass.4 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Woricer         ; 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  foci 
worker  adjustment  assistance.  | 

In  order  to  make  an  affirmative       | 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
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Signed  at  Washinj  ton.  D.C.,  this  22nd  day 
of  October  1979. 
Harry  |.  Gilman, 

Supervisory  Internal  'onal  Economist.  Office 
df  Foreign  Economic  Research. 
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I 

Key  Ctirysler-Plymoutti,  inCn  Madison, 
Tenn.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30, 1979,  in  response  to  a  worker 
petition  received  on  August  27, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  Key  Chrysler- 
Plymouth,  Madison,  Tennessee,  an  auto 
dealership.  The  investigation  revealed 
that  the  legal  title  of  the  firm  is  Key 
Chrysler-Plymouth.  Incorporated. 

Key  Chrysler-Plymouth,  Incorporated 
was  engaged  in  providing  the  service  of 
selling  and  servicing  passenger  cars. 

Thus,  workers  of  Key  Chrysler- 
Plymouth,  Incorporated  did  not  produce 
an  article  within  the  meaning  of  section 
222(3)  of  the  act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Key 
Chrysler-Plymouth,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  ibusf 
directly  relate  to  the  product  impacted 
by  imports.  | 

Key  Chrysler-Plymouth.  Incorporated 
was  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  selling  and 
servicing  passenger  cars  at  Key 
Chrysler-Plymouth.  Incorporated.  All 
employee  benefits  were  provided  and 
maintained  by  Key  Chrysler-Plymouth, 
incorporated.  Workers  were  not,  at  any 
Time,  under  employment  or  supervision 
by  any  firm  other  than  Key  Chrysler- 
Plymouth,  Incorporated.  Thus,  ICey 
Chrysler-Plymouth,  Incorporated,  and 
not  any  other  firm,  must  be  considered 
to  be  the  "workers'  firm". 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Key  Chrysler-Plymouth. 
Incorporated,  Madison,  Tennessee  are 
denied  eligibility  to  apply  for  adjiustment 


assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974.        . 

Signed  at  Washington.  D.ol  this  19th  day 
of  October  197ft 
Harry  ).  Gilman^ 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
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Loudspeaker  Component  Corp., 
Lancaster,  Wis.;  Certification 
Regarding  EHgibOlty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  'assistance. 

In  orcjer  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
26, 1979  in  response  to  a  worker  petition 
received  on  July  24, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  gaskets  and  speaker 
cones  for  televisions  and  stereos  at 
Loudspeaker  Componenf  Corporation. 
Lancaster,  Wisconsin.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  loudspeaker  cones  and 
gaskets  increased  both  absolutely  and 
relative  to  domestic  production  during 

1978  compared  with  1977.  Imports 
increased  relative  to  domestic 
production  during  the  first  six  months  of 

1979  compared  with  the  first  six  months 
of  1978. 

Loudspeaker  Component  Corporation 
produces  cones,  gaskets  and  metal 
stampings  for  loudspeakers;  the  primary 
end  use  of  these  loudspeakers  is  in 
automobile  loudspeakers.  Loudspeaker 
Components  Corporation  and  a  related 
foreign  firm,  which  also  produces 
loudspeaker  cones  and  suspensions  for 
speaker  coils  for  automobile  speakers, 
use  the  same  sales  agent  for  all  sales. 
Productiontif  some  cones  was 
transferred  from  Loudspeaker 
Component  Corporation  to  the  foreign 
firm  in  late  1975.  During  the  first  half  of 
1979,  these  imports,  measured  as  a 
percentage  of  total  sales  by  foreign 
operations  and  Loudspeaker  Component 
Corporation,  increased  compared  to  the 
first  half  of  197& 


Ckmclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  loudspeaker 
cones  and  gaskets  produced  at 
Loudspeaker  Component  Corporation, 
Lancaster,  Wisconsin  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
jBCCordance  with  the  provisions  of  the 
jAct.  I  make  the  following  certification: 

All  workers  of  Loudspeaker  Component 
Corporation.  Lancaster,  Wisconsin  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  19, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  18th  day 
of  October  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 
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'A-W-4133] 

Mansfield  Tire  &  Rublier  Co., 
Mansfield.  Otiio,  ReVtaed  Certificalfon 
Regarding  Eliglt>lllty  To  Apply  for 
Vjiforker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
To  Apply  for  Adjustment  Assistance  on 
December  22, 1978,  applicable  to 
workers  and  former  workers  of 
Mansfield  Tire  and  Rubber  Company. 
Mansfield,  Ohio.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  January  12, 1979  (44 
FR  2732J. 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motioin,  reviewed  the  Department's 
determination  with  regard  to  the  petition 
filed  on  behalf  of  workers  and  former 
workers  at  Mansfield  Tire  and  Rubber 
Company.  The  original  certification 
applies  to  all  workers  at  the  Mansfield, 
Ohio  plants  of  Mansfield  Tire  and 
Rubber  Company.  The  eligibility  to 
apply  for  adjustment  assistance  of  the 
workers  of  Pennsylvania  Tire  Company 
of  Ohio,  a  direct  selling  office  of 
Mansfield  Tire  and  Rubber  Company, 
was  not  specifically  addressed  in  the 
Department's  Notice  of  Determination. 
Pennsylvania  Tire  Company  of  Ohio  is  a 
whoUy-owned  subsidiary  of  Mansfield 
Tire  and  Rubber  Company  and  sales 
and  employment  at  Pennsylvania  Tire 
Company  are  closely  tied  to  production 


at  M^sfield.  It  is  concluded  that  the 
tvvo  entities  constitute  a  single  firm  for 
purposes  of  Section  222  of  the  Trade  Act 
of  1974  and  29  CFR  90.2. 

The  certification  is  revised  to  include 
all  workers  of  Mai^^field  Tire  and 
Rubber  Company  and  Pennsylvania  Tire 
Company  of  Ohio  who  were  adversely 
affected  by  the  decline  in  sales  and 
employment  resulting  from  increased 
import  competition. 

The  revised  certification  applicable  to 
TA-W-4133  is  hereby  issued  as  follows: 

All  workers  of  the  Mansfield.  Ohio  plants 
of  Mansfleld  Tire  and  Rubber  Company  and 
all  workers  of  Pennsylvania  Tire  Company  of 
Ohio  at  the  following  locations;  MansfielJ, 
Ohio,  Atlanta,  Georgia,  Forest  Park,  Georgia, 
Allentown,  Pennsylvania,  Clinton.  Iowa. 
Fullerton.  California,  Tupelo.  Mississippi,  and 
Dallas.  Texas,  who  became  totally  or 
partially  separated  from  employment  on  or 
^fter  August  30, 1977  are  eligible  to  apply  for 
iustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  18th  day 
of  October  1979. 
Jamet  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc  7»-Sn3e  FSad  lO-at-TS:  a.-45  un| 
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(TA-W-5976:  TA-W-6139I 

Norttiem  Yam  Manufacturing  Corp., 
Humboldt  Dye  Works,  Inc.,  Brooklyn, 
N.Y^  Negative  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
result  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
September  6, 1979  (TA-^W^976)  and 
October  2. 1979  (TA-W-.«139)  in 
response  to  a  worker  petition  received 
on  September  4, 1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
winding  yam  at  Northern  Yam 
Manufacturing  Corporation  (TA-W- 
5976)  and  dyeing  yam  at  Humboldt  Dye 
Works.  Inc..  (TA-W-6139).  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  criteria 
have  been  met.  the  following  criterion 
has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  all  yam,  finished  and     I 
unfinished,  decreased  in  the  first  half  of 
1979  compared  to  the  like  period  of  1978. 
Imports  of  man-made  fiber  yams —  j 
which  includes  acrylic — fi^m  Japan  { 
decreased  65  percent  in  the  first  six  \ 
months  of  1979  compared  to  the  first  six 
months  of  1978.  Imports  of  all  yam  did 
not  exceed  1.7  percent  of  domestic    j 
production  during  the  period  1974-1977, 

Northern  Yam  Manufacturing 
Corporation  and  Humboldt  Dye  Works, 
Inc.,  received  the  majority  of  their 
orders  from  one  customer  in  1978  and 
1979.  This  customer  does  not  purchase 
imported  finished  yam.  Previous  to  1979, 
this  customer  purchased  unfinished   | 
acrylic  yam  from  Japan,  and  had  it     | 
finished,  by  domestic  firms,  including; 
the  subject  firms.  Beginning  in  1979,  this 
customer  encountered  difficulty  in     < 
obtaining  acrylic  yam.  As  a  result,  it  | 
decreased  business  with  domestic  firms 
who  filnished  the  yam. 

Conelusion 

After  oareful  review,  1  determine  that 
all  workers  of  Northem  Yam 
Manufacturing  Corporation,  Brooklyn. 
New  York  (TA-W-5976)  and  Humboldt 
Dye  Works,  Inc.,  Brooklyn,  New  York 
(TA-W-6139)  are  denied  eligibility  toj 
apply  for  adjustment  assistance  undef 
Title  li.  Chapter  2  of  the  Trade  Act  of  j 
1974.  I 

Signed  at  Washington,  D.C.  this  18th  day 
of  October  1979. 
Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  79-33130  Filed  10-25-79:  8:45  am| 
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(TA-W-5891] 

Parisian  Garment  Co^  Bridgeport, 
Conn.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative  { 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  i 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  | 

The  investigation  was  initiated  on 
August  23, 1979,  in  response  to  a  worker 
petition  received  on  August  21, 1979,   i 
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which  WHS  nted 
Ladies'  Gannenl 
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ly  the  International 
Workers'  Union  on 
behalf  of  worker  t  and  former  workers 
producing  wome  I's  coats  for  Parisian 
C;irniont  Compa  ly,  Bridgeport, 
Connecticut.  In  t  le  following 
determination,  w  ithout  regard  to 
whether  any  of  t  le  other  criteria  have 
been  met.  the  fol  owing  criterion  has  not 
been  met: 

'fhiit  incrciiscs  o  imports  of  articles  like  or 
directly  competitiv  •  with  articles  produced 
by  the  firm  or  appr  ipriate  subdivision  have 
conlribiiled  inifwrt;  nlly  to  the  separations,  or 
threat  thereof,  and  :o  the  absolute  decline  in 
sales  or  producliur 

Parisian  Carmi  tnt  Company  produces 
on  a  contract  ba<  is  for  one 
manufacturer.  11  e  manufacturer  did  not 
import  women's  ;oats  similar  to  those 
produced  by  Pari  jian  Garment,  nor  use 
foreign  contracto  "s  for  such  production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Pa  -isian  Garment 
Company.  Bridge  jort.  Connecticut  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 


1974. 
gton.  D.C.  this  22d  day  of 


the  Trade  Act  of 

Signed  at  Washi 
Oc([atJerT979. 

C.  Michael  Mm, 

Director,  Office  ofi  brvign  Economic 
Rpsfon^h. 
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lTA-W-5927.  5927  \\  - 

Patton  Shirt  Mar  ufacturlng  Co.,  Inc. 
Patton,  Pa.,  and  ilM-Rob  Corp.,  New 
York,  N.Y.;  CertH  ication  Regarding 
ElgibMity  To  App  y  for  Worker 
Adjustment  Assi  stance 

In  accordance  fvith  Section  223  of  the 
Trade  Act  of  197-  (19  USC  22731  the 
Department  of  Li  bor  herein  presents  the 
results  of  an  inve  stigation  regarding 
certification  of  el  gibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  ma(  e  an  affirmative 
determination  an  d  issue  a  certification 
of  eligibility  to  a]  ply  for  adjustment 

}f  the  group  eligibility 
requirements  of  ^ction  222  of  the  Act 
must  be  met. 
The  investigatibn  was  initiated  on 

ii  I  response  to  a  worker 
on  August  27, 1979 
ly  the  International 
I  Workers'  Union  on 


August  29. 1979  i 

petition  received 

which  was  Hied 

Ladies'  Garment 

behalf  of  worker  and  former  workers 

producing  men's  and  women's  shirts  at 

Patton  Shirt  Man  ifacturing  Company, 

Incorporated,  Pa  ton.  Pennsylvania.  The 

investigation  rev  laled  that  ladies' 


blouses  and  men's  shirts  are  produced 
at  the  plant  and  that  the  petition  was 
filed  by  the  United  Garment  Workers  of 
America.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  men's  and  boys' 
woven  dress  and  business  shirts 
increased  absolutely  from  1970  to  1977. 
from  1977  to  1978  and  for  the  January- 
June  period  of  1979  compared  to  the 
corresponding  period  of  1978.  U.S. 
imports  increased  relative  to  domestic 
production  from  1977  to  1978.  The  ratio 
of  imports  to  domestic  production  is  not 
available  for  1979. 

Evidence  developed  during  the  course 
of  the  investigation  revea!ed.tthat  Patton 
Shirt  Manufacturing  Company, 
Incorporated  is  a  wholly-owned 
subsidiary  of  Mil-Rob  Corporation  of 
New  York.  New  York.  MU-Rob 
Corporation  functioiu  solely  as  the  sales 
and  administrative  office  for  Patton. 

Patton  Shirt  Manufacturing  Company, 
Incorporated  was  founded  in  November 
1977  as  a  contractor,  producing  men's 
shirts  for  one  manufacturer.  This 
manufacturer  ended  its  contract  work 
with  Patton  in  January  of  1978.  At  that 
time,  Patton  began  producing  men's 
shirts  for  another  manufacturer  and  also 
began  producing  women's  blouses.  All 
production  of  men's  shirts  ceased  in 
December  1978,  when  Patton's  pole 
manufacturer  with  which  it  contracted 
men's  shirt  production  became 
bankrupt  This  manufacturer  accounted 
for  a  significant  amount  of  Patton's  1978 
sales  and  the  manufacturer's  bankruptcy 
resulted  in  a  weakening  of  Patton's 
flnancial  position. 

On  January  11, 1979  this  manufacturer 
was  certified  by  the  U.S.  Department  of 
Commerce  as  eligible  to  apply  for  firm 
trade  adjustment  assistance.  A  survey 
conducted  by  the  Department  of 
Commerce  indicated  that  some  retail 
customers  of  the  manufacturer  reduced 
their  purchases  of  men's  shirts  from  this 
manufacturer  and  increased  their 
reliance  on  imported  men's  shirts  in  1978 
compared  to  1977. 

Patton's  production  of  women's 
blouses  in  1979  did  not  compensate  for 
the  overall  decline  in  sales,  resultant 
from  the  loss  of  men's  shirt  contracts  at 
the  end  of  1978.  A  worsening  of  Patton's 
financial  position  subsequent  to  the 
bankruptcy  of  Patton's  men's  shirt 
manufacturer  led  to  Patton's  temporary 
closure  on  August  24, 1979. 

Conclusion  ' 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  shirts 
produced  at  Patton  Shirt  Manufacturing 
Company.  Incorporated.  Patton. 


Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Patton  Shirt  Manufacturing 
Company,  Incorporated,  Patton,  Pennsylvania 
and  of  Mil-Rob  Corporation,  New  York,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  11, 1979  and  before  September  1, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of  (he 
Trade  Act  of  1974. 

Sigi^ed  at  Washington.  D.C  this  22d  day  of 
October  1979. 
C  Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-33132  Filed  10-Z.V7e:  8:4S  am| 
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ITA-W-58551 

Pf  ister  &  Vogel  Tanning  Co., 
Milwaukee,  Wis.;  Certification 
Regarding  Eligibility  To  Appfy  for 
Worker  Adjustment  Assistancs. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.    ^ 

The  investigation  was  initiated  on 
August  13, 1979  in  response  to  a  worker 
petition  received  on  August  8, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  tanned 
leather  at  Pfister  and  Vogel  Tanning 
Company.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  tanned  and  finished 
cattlehides,  in  terms  of  quantity, 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  to  1977  and  in  the  first  six 
months  of  1979  compared  to  the  same 
period  in  1978. 

A  customer  survey  conducted  by  the 
Department  revealed  that  several 
customers  of  Pfister  and  Vogel  Tanning 
Company  decreased  purchases  from  the 
subject  firm  and  increased  purchases  of 
imported  tanned  leather. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  tanned 
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leather  produced  at  Pfister  and  Vogel 
Tanning  Company,  Milwaukee, 
Wisconsin  contributed  importantly  to 
the  Decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

AU  workers  of  Pfister  and  Vogel  Tanning 
Company,  Milwaukee,  Wisconsin  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  6, 1978  are 
eligible  to  apply  for  adjustment  assistance 
andw  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C  this  18th  day  of 
October  1979. 


I F.  Taylor, 
Director,  Office  t^  Management, 
Admmialralion  and  Planning, 

|nt  Doc  ?»-33133  Film)  10-2S-7S-.  8:45  Km\ 
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[TA-W-5919I 

P.LP.  Sportswear,  Inc.,  New  York,  M.Y.; 
Certification  Regarding  EligibiHty  To 
Appfy  for  Wortcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
w<»ker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  tA  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27, 1979  in  response  to  a  worker 
petition  received  on  August  21, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  PX-P. 
Sportswear,  Inc.,  New  York,  New  York. 
It  is  concluded  that  all  of  the 
requirements  have  been  met 

Imports  of  "women's,  misses'  and 
children's  coats  and  jackets",  a  category 
which  includes  coats  like  those 
produced  by  P.LP.  Sportswear,  Inc., 
increased  both  absolutely  and  relative 
to  domestic  production  in  every  year 
from  1974  through  1978. 

A  survey  was  conducted  of  a  sample 
of  the  customers  of  P.L.P.  Sportswear, 
Inc.  The  survey  hndicated  that  several  of 
these  customers  decreased  purchases  of 
ooats  from  P.L.P.  Sportswear,  Inc.  while 
increaaing  purchases  of  imported  coats. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 


that  increases  of  imports  (tf  articles  like 
at  directly  competitive  with  ladies'  coats 
produced  by  PJLP.  Sportswear.  Inc. 
New  Yoric  New  York  contribttted 
imp(»tantly  to  die  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

An  workers  of  PJJ>.  Sportswear,  Inc.,  New 
York.  New  York  who  becasM  totally  or 
partially  aepanted  fhn  enpioymenl  oa  or 
after  Augost  1. 1979  are  eligible  to  apply  for 
adjustment  sssistanGe  under  Title  H.  Chapter 
2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  D.C,  this  22nd  day 
of  October  1979. 
-fames  F.  Taylor, 
Director,  C^iceirf  Management, 
Administration  cutd  I'kiajung. 
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fTA-w-stae) 

Premier  Slwe  Products,  WMwo-Barra, 
Pa.;  Magativa  Datarmlnatlon  Regarding 
EllglbMty  To  Apply  for  Wotlcar 
Adjuatreant  Aaalalanca 

In  acbordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  ^or  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
August  29. 1979  in  response  to  a  worker 
petition  received  on  August  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  straps  for 
women's  shoes.  The  investigation 
revealed  that  the  plant  produces 
primarily  straps  and  bindings  for  men's, 
women's  and  children's  shoes,  boots 
and  sandals.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  iaiports  of  arlidea  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  sbsohite  decline  in 
sales  or  production. 

U.S.  imports  of  shoe  trimmings  ai-e 
negligible.  Time  limitations  in  the  shoe 
manufacturing  industry  make 
importation  of  trimmings  impractical. 

The  Departmenl  of  Labor  conducted  a 
survey  of  the  customers  of  Premier  Shoe 
Products.  The  survey  revealed  that 


customers  for  whom  Premier 
manufactured  straps  and  bindings  did 
not  purchase  inqiorted  straps  or     - 
bindiugs  in  1977. 1978  or  in  the  January- 
August  period  of  1978. 

Condusion 

After  careful  review.  I  determine  that 
all  workers  of  Premier  Shoe  Products.. 
Wilkes-Barre,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Qupler  2  of 
the  Trade  Act  of  1074.  , 

Signed  at  Washington,  D.C  diis  18th  day 
of  October  1979. 
Jamas  F.Taylor, 

Director,  Office  of  Mani^ememt,  \ 

Administration  and  Planning.  i 

|FR  Doc  7B-3313S  Filed  10-Z6-7B:  MS  ami 
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fTA-W-60211 

Rochelles  Itodes,  Bronx,  N.Y4 
NagaMva  Detarmlnation  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  { 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  fbr 
worker  adjustment  assistance.       f. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27. 1979  in  response  to  a  worker 
petition  received  00  August  22, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Woricers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  robes  at  Rocbelie 
Modes,  Bronx,  New  York.  The 
investigation  revealed  that  the  company 
produced  women's  housecoats  and 
dusters  as  well  as  robes.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met  the  following  criterimi  has  not  been 
met: 

That  increases  of  inporta  of  articles  like  or 
directly  competitive  with  articles  prothioed 
by  the  firm  or  appropriate  Mtbdiviaion  have 
contributed  importantly  to  the  separalioDs.  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  women's,  misses'  and 
children's  robes,  dressing  gowns  and 
housecoats  increased  in  1978  as        | 
compared  with  1977  but  decreased 
absolutely  in  the  first  six  months  of  1979 
as  compaired  with  the  same  period  in 
1978. 


61602 


W  10  1 

inci  ea 


fi  m  i 


ses 


Results  of  a  U.S 
survey  indicted  th 
Rochelle  Modes 
survey  did  not  i 
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Modes  during  the 
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purchases  from 
This  customer 
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the  period  March 
February  28. 1979 

Conclusion 

After  careful  re\*ew 
all  workers  of  Roc  lelle 
New  York  are  den  ed 
'for  adjustment  ass 
Chapter  2  of  the  Ti  ade 

Signed  at  Washing  ion,  D.C  this  22nd  day 
of  October  1979. 
C.  Michael  Aho. 

Director,  Office  of  Ft 
Research. 
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ITA-W-5910] 

Scandinavian  Marine 
Port  Newark,  N.J. 
Determination  Regarding 
Apply  for  Worker 
Assistance 


/es  igi 
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Department  of 
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worker  adjustmen 
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ThuSi  workers  of  Scandinavian 
Marine  Products.  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  Tirm  otherwise  related  to 
Scandinavian  Marine  Products, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Scandinavian  Marine  Products. 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company.  Although  the 
subject  firm  shares  common  ownership 
with  a  producer  of  an  article,  the  subject 
firm  does  not  direct  any  services  toward 
that  company. 

All  workers  engaged  in  repairing  ships 
at  Scandinavian  Marine  Products, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by 
Scandinavian  Marine  Products, 
Incorporated.  All  employee  beneHts  are 
provided  and  maintained  by 
Scandinavian  Marine  Products. 
Incorporated.  Workers  are  not.  at  any 
time,  under  employment  or  supervision 
by  customers  of  Scandinavian  Marine 
Products.  Incorporated.  Thus, 
Scandinavian  Marine  Products, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion  .  | 

After  careful  review.  I  determine  that 
all  workers  of  Scandinavian  Marine 
Products.  Incorporated.  Port  Newark. 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974.  • 

Signed  at  Washington,  D.C.  this  22nd  day 
of  October  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 
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[TA-W-59781  1 

Step  Master  Stioes,  Greenup,  ILL.; 
Negative  Determination  Regarding 
Ellgibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustiKient  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  ■■ 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  6, 1979  in  response  to  a 
worker  petition  received  on  September 
4. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged  in 
the  warehousing,  shipping  and  sale  of 
infant  and  youth  shoes  for  Step  Master 
Shoes.  Greenup.  Illinois,  a  division  of 
Ettelbrick  Shoe  Company.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

lliat  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  sulxlivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  . 
separated. 

Average  employment  of  warehouse 
and  shipping  employees  of  Step  Master 
Shoes  remained  the  same  in  1978  from 

1977  and  increased  during  January- 
August  1979  compared  to  January- 
August  1978.  The  average  weekly  hours 
worked  by  these  employees  increased  in 

1978  from  1977  and  during  January- 
August  1979  compared  to  the  same 
period  of  1978.  Compared  to  the  same 
quarter  of  the  previous  year, 
employment  of  the  warehouse  and 
shipping  workers  of  Step  Master 
increased  or  remained  the  same  during 
each  quarter  from  the  second  quarter  of 
1978  through  the  third  quarter  of  1979. 

Any  declines  in  employment  of  sales 
personnel  by  Step  Master  in  1978  and 
the  first  eight  months  of  1979  were 
principally  due  to  quits,  retirements  and 
the  consolidation  of  individual  sales 
regions. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Step  Master  Shoes. 
Greenup.  Illinois  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  18th  day  of 
October  1979. 
Harry  |.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
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ITA-W-4M1I 

Uniroyai.  Inc.  OMbfin,  Qa.;  Certification 
Regarding  Eligibnity  To  Apply  for 
Worker  AcQustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974(19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
result  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afTirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  29. 1979  in  response  to  a  worker 
petition  received  on  August  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  shoes  at 
the  Dublin.  Georgia  plant  of  UniroyaL 
Incorporated.  The  investigation  revealed 
that  the  plant  produces  rubber/ canvas 
footwear.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  rubber/fabric  footwear 
increased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978. 
Whike  decreasing  during  the  first  half  of 
1979  compared  to  the  first  half  of  1978, 
the  ratio  of  imports  to  domestic 
production  remained  well  above  150 
percent 

Cosnpaay  imports  of  rubber/ canvas 
-footwear  and  company  imports  as  a 
percentage  of  total  sales  of  rubber/ 
canvas  footwear  increased  from  1977  to 

1978  and  during  the  first  eight  months  of 

1979  compared  with  the  same  period  of 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  rubber/ 
canvas  footwear  produced  at  the  Dublin. 
Georgia  plant  of  Uniroyai.  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  1  make  the  following 
certification: 

All  workers  of  the  Dublin,  Georgia  plant  of 
Unwoyal.  InnorporHted  who  became  totally  or 
partially  sepArated  from  employment  on  or 
sfler  )une  1, 1879  are  eli$;ible  to  apply  for 
adjustmenl  assistance  under  Title  U.  Chapter 
2ot  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  23rd  day  of 
October  1979. 

(Z.  SQcAael  Aiw. 

Director,  Office  of  Foreign  Economic  • 

Research 

|FR  Doc.  7»-3313e  Filed  1»-25-7ft  a:45  ami 


(TA-W-«ie91 

WahMorth  Coi,  Kawawae,  ii^ 
Tarmfnatfon  of  kwaallyallon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  9, 1979  in  response 
to  a  worker  petition  received  on 
September  26, 1979  which  was  filed  by 
the  United  Steelworkers  of  America  on 
behaff  of  workers  and  former  workers 
producing  iron  vaNes  at  the  Kewanee, 
Illinois  plant  of  the  Walworth  Company. 

Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on  Oct. 
12, 1979  (44  FR  ^©10).  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  at 
the  Kew8r>ee.  Illinois  plant  were 
previoDsly  certified  as  riigible  to  apply 
for  adJDStment  assistance  on  June  30. 
1977  (See  TA-W-1359).  That 
certification  expired  on  June  30. 1979. 

The  TpianX  in  question  was  shutdown 
in  October  1978  and  employment  of  all 
workers  at  the  plant  was  termmated  in 
November  1978. 

Since  the  certification  issued  in  TA- 
W-1359  was  stiU  in  effect  at  the  time  of 
the  plant  closing  and  aU  workers  laid  off 
due  to  the  closing  of  the  plant  were 
covered  by  that  certification,  and  since 
the  plant  has  never  since  re<^>ened.  a 
new  investigatioa  would  serve  no 
purpose;  consequently,  the  investigation 
has  been  terminated.  Signed  at 
Washington.  D.C  this  17th  day  of 
October  1979. 
Marvin  M.  Poekt, 

Director,  Office  of  Trade  Adfustment 
Assiatonce. 
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[TA-W-58t3I 

West  Virginia  Auger  Corp^  Charleston, 
W.  Va.;  Nagatlva  Delannkiation 
Regarding  EHgibWty  To  Apply  for 
Worker  Ad|ustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustmenl 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  21. 1978  in  response  to  a  woyrker 
petition  received  on  Aagast  16.1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  mining  metallurgical 
'  coal  at  a  Fenwick.  West  Virginia  mine 
for  the  West  Virginia  Auger  Corporation 
of  Charleston,  West  Virginia.  In  the- 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdhrision  have 
contributed  importantly  to  Hw  aeparsfions.  or 
tlu-eat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  West  Vir^nia  Auger  Corporation 
mined  coal  on  a  contract  basis  for 
another  company,  which  owned  the 
mine  and  mineral  rights  to  the  ooaL  The 

company  ended  its  contract  with  the 
West  Virginia  Auger  Corporation  in  July 
1978.  The  company's  total  sales  of  coal 
decreased  in  1978  compared  to  1977; 
however,  domestic  sales  increased 
while  export  sales  decjined.  Since  the 
decline  in  sales  was  due  to  a  decrease  in 
exports,  increased  hnporte  of  ooal  or 
coke  into  the  United  States  oo\M  not 
affiect  sales  and  production  levels  at  that 
company  or  its  contractors,  tndacfing 
the  West  Vhrginis  Aager  Corporation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I 
determioe  that  all  workers  of  the  West 
Virginia  Auger  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  llus  191k  day 
of  October  1979. 
C.  Michael  Alio, 

Director.  Office  of  Foreign  Econauuc 
Research. 
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wm  Kntt  Fabrics,  Ltd^  f«ew  Hyda  Park. 
N.Y,;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adfustmant  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.&C.  2273 J.  the 
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Department  of 
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August  20, 1979 

jehalf  of  workers 

producing  double 

Cnit  Fabrics, 

Park.  New  York.  In 
deteniination,  without 
a  ly  of  the  criteria 

bllowing  criterion 


of  articles  like  or 
th  articles  produced 
appropriate  subdivision  have 
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Limited  produces 
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fabrics  (finished  an  1  unfinished)  to 
domestic  productioi  i  decreased  from  .50 
percent  to  .49  perce  it  from  1977  to  1978. 
U.S.  imports  decrea  sed  from  1977  to  1978 
and  decreased  in  th  e  first  six  months  of 
1979  when  compare  d  with  the  same 


mports  of  gray 
sed  from  1977  to 


1978  and  then  decli  led  in  the  first  six 
months  of  1979  com  3ared  with  the  same 
period  in  1978. 

Customers  of  Wil  Knit  Fabrics,  all 
converters  of  fabric  were  surveyed  by 
the  Department  of  I  abor  and  reported 
that  they  did  not  pu  rchase  imported 
greige  goods  during  the  period  under 
investigation. 

Conclusion 


After  careful  rev^w 
all  workers  of  Will 
Limited.  New  Hyde 
denied  eligibility  to 
assistance  under 
the  Trade  Act  of 


I  determine  that 
Cnit  Fabrics, 
Park,  New  York  are 
apply  for  adjustment 
II.  Chapter  2  of 


T  tie 
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Signed  at  Washing!  >n.  D.C..  this  22nd  day 
of  October  1979. 
C  Michael  Aho, 

Director.  Office  ofFo^ign  Economic 
Research. 
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York  Leattier  Fasliions,  Inc^  New  York, 
N.Y.;  Certification  Regarding  Eligil>ility 
To  Apply  for  Worker  Adjustment 
Assistance  j 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  made  an  affirmative 
determination  and  issue  a  certiflcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30,' 1979  in  response  to  a  worker 
petition  received  on  August  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
and  men"s  leather  apparel  at  York 
Leather  Fashions,  Incorporated,  New 
York,  New  York.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  leather  apparel 
increased  in  dollar  value  in  1978  from 
1977  and  decreased  in  the  first  half  of 
1979  compared  to  the  first  half  of  1978. 
The  ratio  of  imports  to  domestic 
production  increased  from  115.8  percent 
in  1977  to  117.9  percent  in  1978. 

A  Department  si^ey  revealed  that 
from  1977  to  1978  8o!tK  customers 
reduced  purchases  from  York  Leather 
Fashions  and  increased  purchases  of 
imported  leather  appareL 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
and  men's  leather  apparel  produced  at 
York  Leather  Fashions.  Incorporated, 
New  York,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  York  Leather  Fashions. 
Incorporated.  New  York.  New  York  who 
became  totally  or  partially  separated  from 
employment  ooAcafter  August  20. 1978  are 
eligible  to  apply  forad|tistment  assistance 
under  Title  11.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  October  1979.  ^ 

C  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 
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Steel  Tripartite  Committee,  Working 
Group  On  Tedinologlcal  Researcli  and 
Development;  Meeting;  Correction 

On  October  23. 1979.  the  notice  of 
Meeting  was  published  in  the  Federal 
Register  (44  FR  61118)  for  the 
rescheduling  of  a  meeting  of  the  Steel 
Tripartite  Committee's  Working  Group 
on  Technological  Research  and  ^  -  ^.,^■■ 
Development,  to  be  held  on  November  7, 
1979,  at  2:00  p.m..  in  room  4830  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C. 

Due  to  an  unavoidable  conflict  in  the 
availability  of  the  room,  the  place  of  the 
meeting  has  been  changed  to  room  5851. 
Main  Commerce  Building.  U.S. 
Department  of  Commerce,  Washington. 
D.C. 

There  are  no  other  changes  to  the 
notice. 

Signed  at  Washington.  D.C.  this  24th  day  of 
October  1979. 
Hetiiert  N.  BUckman. 

Deputy  Under  Secretary  for  International 
Affairs  (Acting).  U.S.  Department  of  Labor. 
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Pension  and  Welfare  Benefit  Programs 

Proposed  Class  Exemption  for  Certain 
Transactions  Involving  Bank  Collective 
Investment  Funds;  Hearing 

By  notice  published  in  the  Federal 
Register  on  July  27, 1979  (44  FR  44290), 
the  Department  of  Labor  (hereinafter  the 
Department)  proposed  a  class 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  contained  in  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954.  The  proposed  exemption  would 
apply  to  certain  transactions  engaged  in 
by  bank-maintained  collective 
investment  funds  in  which  employee 
benefit  plans  participate. 

A  hearing  on  the  proposed  class 
exemption  has  been  requested. 
Accordingly,  a  public  hearing  will  be 
iield  on  December  3, 1979,  beginning  at 
10:00  a.m.  in  Room  N-4437  A  and  B  of 
the  Department  of  Labor  Building,  200 
Constitution  Avenue  N.W.,  Washington. 
D.C. 

Any  interested  person  who  wishes  to 
be  assured  of  the  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:30  p.m..  November  26. 1979: 
(1)  A  written  request  to  be  heard,  and  (2) 
an  outline  (preferably  five  copies)  of  the 
topics  to  be  discussed,  indicating  the 
time  to  be  allocated  to  each  topic.  The 
request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Office 
of  Fiduciary  Standards,  Pension  and 
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Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20216.  Attention:  AppIication,D-784 
Hearing.  Individuals  who  did  not  file 
written  comments  regarding  the 
proposed  cJass  exemption  may 
nonetheless  request  to  make  oral 
comments  at  the  bearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
conunentg.  In  the  absence  of  special 
circumstances,  eacJi  commentator  will 
be  allotted  ten  minutes  in  which  to 
complele  his  presentation.  Information 
about  the  agenda  may  be  obtained  on  or 
after  November  30, 1979,  by  telephoning 
Barry  Barbash.  Esq.,  Washington,  D.C 
(202)  523-0146  (not  a  toll  free  number). 
Individuals  not  listed  in  the  agenda  will 
be  allowed  to  make  oral  comments  at 
the  hearing  to  the  extent  time  permits. 
Those  individuals  who  make  oral 
comments  at  the  hearing  should  be 
prepared  to  answer  questions  regarding 
their  comments. 

A  written  record  of  the  hearing  will  be 
made. 

Signed  at  Washingtoa  D.C.  this  19th  day 
of  October  1979. 
laa  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Maaagewent  Services 
AdministraUoa,  Department  of  Labor.    ■ 
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(Prohil»Ned  Transaction  Exemption  79-61; 
Caewptfon  Apple  itlon  No.  L-1380) 

Exemption  From  the  Prohibitions  for 
Certain  Transacttons  Involving  the 
Iron  Workers  Local  tinlon  No.  8  Joint 
Apprenticeship  and  Advanced 
Journeyman  Trainhig  Trust  Fund 

agency:  Department  of  Labor. 
ACTMNK  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
cash  sale  of  real  property  by  the  Iron 
Workers  Local  Union  No.  8  Joint 
Apprenticeship  and  Advanced 
Journeyman  Training  Trust  Fund  (the 
Plan)  to  the  Iron  Workers  Local  Union 
No.  8  (the  Union)  for  its  fair  market 
'  value  as  of  the  clcraing  date  of  the 
transaction,  to  be  established  by  an 
independent  real  estate  appraiser,  but 
not  less  than  $75,000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  D.  Allen  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 


D.C.  20216,  (202)  523-79Cn.  (This  is  not  a 
toR-free  number^ 

SUPPIXMaiTAIIY  inrmmatmn:  On      . 
September  7. 1979  notice  was  published 
in  the  Federal  Register  (44  FR  52367)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exenptioa  from  the  restrictions 
of  section  4ae(a)  of  the  Employee 
Retirement  Income  Securi^  Act  of  1974 
(the  Act)  for  a  transaction  described  in 
an  application  filed  by  the  Board  of 
Trustees  of  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
c^mtained  in  the  apf^cation  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  Tlie  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  coinmeDts  on  the  requested 
exeii4>tion  to  the  Department  No  public 
conunents  were  reorived  by  the 
Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Hie  fact  that  a  transection  is  the 
subject  of  an  exeBq>tion  granted  under 
section  40a(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  reelect  to  a  plan  to  which  the 
exemption  is  appbcable  from  certain 
other  provisicma  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  whicii  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  4M  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  disdiarge  his  or  her  duties 
respecting  the  plan  solely,  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404  (a)(1)(B)  of 
the  Act 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  uiKler  section 
406(b)  of  the  Act 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act.  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28 1975),  and  based  upon  the 


entire  record,  the  Department  makes  the 
fctllowing  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Han  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

The  restrictions  of  section  406(a)  of 
the  Act  shall  not  apply  to  the  cash  sale 
of  real  property  located  at  12110  West 
Adier  Lane.  West  AlKs,  Kfihvankee 
County,  Wisconsin,  by  the  Plan  to  the 
Union  for  its  fair  market  vahie  as  of  the 
closing  date  of  the  transaction,  to  be 
established  by  an  independent  real 
estate  appraiser  but  not  less  than 
$75,000. 

The  availability  of  this  exemption  is 
subject  to  the  express  cxmditions  that 
the  material  fads  and  representatiorw 
contained  in  Ihe  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  16th  day 
of  October,  1979. 
Ian  D.  Laooff , 

Administrator,  Pension  and  WeJfare  Benefit 
Programs,  JLabor-Manqgemenl  Services 
Administration,  Department  of  Labor. 
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[Prohll>ited  Transactkm  Exen^ttoo  79-«2; 
Exemptton  Application  No.  L-t048I 

Exemption  From  the  ProMbMons  for 
CertMn  TnMMwHons  Involving  ttw 
New  Mexico  Electoicwns  notfrement 
Benefit  Fund  and  Ifie  New  Mwlco 
Electrical  Industry  Joint 
Apprenticeship  and  Training  Fumf 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  exemption. 

summary:  This  exnnption  permits, 
retroactively  and  prospectively,  the 
continuing  acts  of  the  cximmon  fiduciary, 
under  the  terms  of  the  20  year 
construction  and  mortgage  loan,  made 
on  March  1, 1978.4)y  the  New  Mexico 
Electricians  Retirement  Benefit  Fund 
(the  Plan)  to  the  Joint  Apprenticeship 
and  Training  Committee  for  the 
Electrical  Industry,  Building  Corporation 
(the  Building  Corporation],  and  permits, 
retroactively  and  prospectively,  the 
continuing  acts  of  the  common 
fiduciaries,  under  the  terms  of  a  20  year 
lease  of  real  property,  made  on  March  1. 
1978,  by  the  Building  Corporation  (o  the 
New  Mexico  Electrical  Industry  Joint 
Apprenticeship  and  Training  Fund  (the 
Welfare  Plan). 
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fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibitefl  transaction. 

Exemption  ^ 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply,  retroactively  or 
prospectively,  to  the  continuing  acts  of 
the  common  fiduciary,  under  the  terms 
of  the  construction  and  mortgage  loan  in 
the  amount  of  $150.00a  with  a  gV4 
percent  interest  charge,  made  on  March 
1. 1978.  by  the  Plan  to  the  Building 
Corporation,  and  to  the  continuing  acts 
of  the  common  fiduciaries  under  the 
terms  of  the  20  year  lease  of  real 
property,  made  on  March  1, 1978,  by  the 
Building  Corporation  to  the  Welfare 
Plan  for  the  consideration  of  $150,000 
plus  9V4  percent  interest  charge  and  the 
payment  of  all  utilities,  insurance 
premiums  on  insurance  for  protection  of 
the  property,  and  all  property  taxes. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
matecial  Xacts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  18th 
day  of  October,  1979. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  Department  of 
Labor. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  on  Science  and 
Society;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  on  Science  and 
Society. 


Date,  time,  and  place:  November  1S^20, 1979, 
9:P0  a.m.  to  5i00  p.m.  both  days.  Room  540. 
1800  C  Street.  N.W..  Washingtoa  D.C. 
20550. 

Contact  person:  Marian  Scheiner, 
Administrative  Assistant.  OfTice  of  Science 
and  Society  Directorate  for  Science 
Education.  National  Science  Foundation. 
Room  W-6S1.  Washington.  D.C.  20550, 
Telephone  202-282-7770. 

Type  of  meeting:  Open. 

iPurpose  of  committee:  To  identify  problems 
and  priorities  and  to  increase  the 
effectiveness  of  the  Office  of  Science  and 
Society  (OSS)  and  its  constituent  programs. 

Agenda:  (1)  Current  activities  and  status  of 
program:  (2)  discussion  of  Oversight 
Subcommittee  activities:  (3)  Objectives  and 
goals  of  the  OfTipe  of  Science  and  Society. 

Summary  Minutes:  May  be  obtained  from 
Marian  Scheiner.  contact  person  at  the 
address  given  above. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

October  23. 1979. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Updated  and  Expanded  List  of 
Minority-Owned  Media  Outlets, 
Production  Companies,  Advertising 
Firms,  and  Newspaper  and  Magazine 
Publishing  Companies 

October  22. 1979. 

Memorandum  to  OFPP  Agency  Contact 
Points 

OFPP  Policy  Letter  78-1  was  issued 
January  31, 1978  in  the  interest  of 
increasing  awards  to  minority 
advertising  agencies  and  other  minority 
media  organizations  as  part  of  the 
national  program  to  increase  Federal 
Government  minority  business  awards. 

In  support  of  this  program  you  have 
been  furnished  lists  of  minority 
advertising  agencies  and  media  outlets 
to  facilitate  your  efforts  to  inform  such 
organizations  of  your  contracting  and 
subcontracting  opportunities. 

The  attached  directory  is  an  updated 
and  expanded  list  of  minority-owned 
media  outlets,  production  companies, 
advertising  firms  and  newspaper  and 
magazine  publishing  firms.  It  replaces 
the  list  furnished  you  by  transmittal  of 
March  23, 1979. 

For  further  information,  contact 
Dorothy  Dickerson.  Deputy  Associate 
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Administrator  of  Acquisition  Law,  395- 
3455. 

Sincerely. 
James  0.  Curiia, 
Acting  Administrator. 

MINORITY-OWNED  BROADCAST 
PROPERTIjeS  (COMMERaAL) 

Radio 

Alabama 

WEUP-AM,  2809  Jordan  Lane.  N.W.. 
Hunlsville,  Ala.  35806,  Licensee:  Garrett 
Broadcasting,  Inc.,  President  and  General 
Manager  LeRoy  Garrett 

WEIL- AM.  Main  Street.  Box  666,  Tuskegee. 
Ala.  36083,  Licensee:  All  Channel  TV 
Service,  General  Manager  George  Clay 

WENN-AM/FM,  P.O.  Box  607.  Binningham. 
Ala.  35201,  Licensee:  Booker  T.  Washington 
Broadcasting  Co.,  Inc.,  President:  A.  G. 
Gaston.  General  Manager.  Larry  Hayes 

WQTX-AM,  P.O.  Box  1307,  Selma.  Ala. 
36701.  (205)  874-9062.  President  and 
Genera!  Manager:  Bob  Carl  Bailey 

WZZA-AM.  1570  Woodmont  Drive, 
Tuscombia,  Ala..  (202)  838-58ia  License^: 
Muscle  Shoals  Broadcasting.  301  North 
Montgomery  Avenue.  Sheffield,  Ala.  35560. 
President:  Bob  Carl  Bailey 

Alaska 

KCAM  (Athabascan),  GlennaQen,  Alaska 

Arizona 

KXEW-AM/FM,  Box  2248.  Tucson.  Arizona, 
(602)  263-6429.  Licensee:  Radio  Fiesta,  Inc., 
President  and  General  Manager  Ernesto 
Portillo 

KCLS  (Navajo).  Flagstaff.  Arizona 

KDJI  (Navajo).  Hoibrook.  Arizona 

KINO  (Navajo  and  Hopi),  Winslow.  Arizona 

KMDX(FM).  Old  Tribal  Jail  BIdg..  Parker. 
Arizona,  Licensee:  Gilbert  Leivas,  BINA 
Broadcasting  Co..  Parker.  Arizona 

KXEW.  P.O.  Box  2284.  Tucson.  Arizona  85702, 
(602) 632-6429 

KAZZ-FM.  4748  West  Laurie  Lane.  Clendale, 
Arizona  85302.  (802)  866-91  la  Licensee: 
KAZZ.  Inc..  President:  Ray  Johnson 

California 

KJLH-FM  (Compton).  384  S.  Crenshaw  Kvd., 

Los  Angeles.  CA  90008,  (213)  299-2992. 

Licensee:  Stevie  Wonder  Taxi  Production, 

General  Manager.  Deloris  Gardner 
KSRT-FM,  Stockton.  CA 
KBRG-FM.  San  Francisco.  CA 
KRDU.  Dinuba.  CA 
KUP,  Fowler.  CA 
lose  Molina.  KROQ-XPRS.  6290  Sunset  Blvd., 

Suite  1600.  Los  Angeles.  CA  90028.  (213) 

461-3905 
Golden  Star  Radio  (10S.3).  Thomas  C.  Tong, 

846  Clay  Street  San  Francisco.  CA  94108. 

421-6228 
KKTT-AM.  590Q  Wilshire  Blvd..  Los  Angeles. 

CA  90036.  (213)  937-5900.  Licensee:  Inner 

City  Broadcasting  Corporation  of  Los 

Angeles.  President:  Pierre  M.  Sutton, 

General  Manager.  Robert  Sabo 
KMPX-FM.  655  Suiter  Street.  San  Francisco. 

CA  94105.  (415)  775-5679.  Licensee:  Golden 
'.'Gate  Radio.  President:  Lloyd  Edwards, 

General  Manager  Harvey  Stone 
KUTE-FM.  5900  Wilshire  Blvd..  Los  Angeles. 

CA  90059.  Licensee:  Inner  City 


Broadcasting  Corporation  of  Los  Angeles, 

President:  Pierre  M.  Sutton,  General 

Manager  Robert  Sabo 
KACE-FM.  1710  East  111th  Street.  Los 

Angeles,  CA.  90059.  (213)  564-7951, 

Licensee:  Willie  Davis,  General  Manager. 

Bill  Shearer     . 
KBLX-FM.  801  Ashby  Avenue.  Berkley.  CA 

94710,  (415)  848-7713,  Resident  Pierre  M. 

Sutton.  General  Manager  Robert  Sabo 
KRE-AM.  601  Asbby  Avenue,  Berkley,  CA 

94710,  (415)  848-7713,  President:  Pierre  M. 

Sutton,  General  Manager  Robert  Sabo 
KAZA-AM.  Box  129a  San  Jose.  CA  95108, 

Licensee:  Radio  Fiesta  Corp.,  President  and 

General  Manager.  Ines  Castillo 
KFTV-AM,  Hanford,  CA  95108.  Licensee: 

Spanish  International  Communication 

Corporation,  250  Park  Avenue,  New  York, 

NY  10017,  (212)  967-0585 
KITA-FM,  Box  3408,  Modesto.  CA  95353, 

(209)  1672,  Licensee:  KITX  Broadc^ting. 

Inc.,  General  Manager  Adelita  R.  Morales 

Colorado 

KVPC  (Navajo  and  Ute),  Cortex.  CO 
Andres  Neidig.  KAPI.  2829  Lowell  Avenue, 

Pueblo,  Colorado  81003,  (303)  545-2883 
Ed  Romero.  KNBO.  1601  West  Jewell  Avenue, 

Denver,  Colorado  80223.  (303)  922-1151. 

Connecticut 

WLVH-FM.  Hartford,  CT 
District  of  Columbia 

WHUR-FM,  2800  Fourth  Street,  N.W., 
Washington.  DC.  20059.  (202)  265-9494, 
Licensee:  Howard  University.  General 
Manager  Robert  Taylor 

WYCB,  1140  Connecticut  Avenue.  NW.  Suite 
801.  Washington.  DC  20036.  (202)  457-0877. 
Licensee:  Washington  Community 
Broadcasting  Co.,  Inc.,  General  Manager 
Howard  Sanders 

Florida 

WTMP.  P.O.  Box  1101,  Tampa.  FL  33601,  (813) 
626-4108,  Licensee:  Robert  Gilder,  Owner 
R.  A.  McLeod 

WTAN/WOKF.  P.O.  Box  1109,  Oearwater. 
FL  33517.  (813)  461-1131.  Licensee:  BENI  of 
Florida.  Inc.,  General  Manager.  William 
Schriker 

WOWD-FM,  P.O.  Box  6065,  Tallahassee,  FL 
32301,  (904)  386-5141.  Licensee:  Amrad 
Corporation  President:  Dr.  Claude 
Anderson,  General  Manager  Jim  Boraddus 

Georgia 

WAOK,  75  Piedmond  Avenue.  NE.  Atlanta. 

GA  30303.  (404)  850-1380.  Licensee:  Atlanta 

OK  Broadcasting  Co..  General  Manager 

William  Green 
WEDW-AM,  P.O.  Box  1405.  Augusta.  Geoi^ia 

30903.  Licensee:  ]B  Broadcasting  Co., 

President:  James  Brown,  General  Manager 

Al  Gamer 
WSOK-AM.  P.O.  Box  1288,  Savannah. 

Georgia  31402.  (912)  232-3322,  Licensee: 

Black  Communications  Corp.  of  Georgia. 

Inc.,  Chairman  and  General  Manager 

Benjamin  M.  Tucker 

Hawaii 

KHLO.Hilo.  Hawaii 
XNDLHonohihi.HawaH - 
KZOO.  Honolulu,  Hawaii 
KKON,  Kealalekua,  Hawaii 


Illinois 

WJPC-AM,  820  S.  Michigan  Ave,.  Chicago.  IL 
60605.  Licensee:  Johnson  Publishing  Co.. 
General  Manager:  Marvin  Dyson 

WMPP-AM.  1000  Lincoln  Highway,  E 
Chicago  Heights.  IL  60611,  (312)  758-1400, 
Licensee:  George  Pinckard,  Seaway 
Broadcasting  Co„  Inc.  General  Manager: 
Allen  Wbeller 

Indiana 

WTLC-FM,  2126  N.  Meridian  Street 
Indianapolis,  IN  48604,  Licensee: 
Conununity  Media  Corp..  President:  Dr. 
Frank  P.  Lloyd 

WCMX-FM.  424  Reed  Road.  Fort  Wayne.  IN 
46815.  (219)  422-4646.  Licensee:  HMH 
Communications  Corp.,  Owner  Charies 
Hatch.  P.O.  Box  6240.  Fort  Wayne,  IN  46806 

WLTH-AM.  3689  Broadway,  Gary.  IN  60653. 
Licensee:  Southside  Bank,  President: 
Thomas  Lewis 

Kansas 

KPTK-FM.  910  First  National  Bank  Tower. 
Topeka,  KS  86803.  (913)  234-2627. 
President:  Dr.  Marvin  Wilsin.  General 
Manager  H.  Pal  Po«rers 

Kentucky  ^ 

WLOU-AM.  2549  S.  Third  Street  Louisvdle. 
KY  40206.  (502)  636-3535.  Licensee: 
Summers  Broadcasting,  Inc.  President  and 
General  Manager:  Bill  Summers 

WSTM-FM,  Oxmoor  Shopping  Center,  P.O. 
Box  6011,  Louisville.  KY  40206,  Licensee: 
Sununers  Boradca  sting.  Inc.,  General 
Manager  Don  Rogan 

Louisiana 

WWIW-AM,  New  Orleans  Superdome,  New 
Orleans,  LA  70153,  (504)  587-3000, 
Licensee:  Lonnie  Murray 

KTRY-AM/FM.  P.O.  Box  1075,  Bastrop.  LA 
71220,  (318)  281-3656,  Licensee:  North  Delta 
Broadcasting,  Inc.,  President  and  General 
Manager  Henry  Cotton 

Maryland 

WEBB-AM,  Clifton  S  Denison  Streets, 
Baltimore,  MD  21216.  (301)  947-1245, 
Licensee:  J.  B.  Broadcasting,  President: 
James  Brown,  General  Manager  James 
Clark 

Massachusetts 

WILD-AM,  300  Commonwealth  Avenue, 
Boston.  MA  02215,  (617)  267-1900,  Licensee: 
Sheridan  Broadcasting  Corp.,  General 
Manager  Al  Williams 

Michigan 

WCHB-AM,  32790  Henry  Ruff  Road.  Inkster. 

MI  48141.  (313)  278-1440.  Licensee:  Bell 

Broadcasting  Corp..  General  Manager  Dr. 

Wendell  Cox 
WCHB-FM.  299  W.  Grand  Blvd..  Detroit.  MI 

48202.  (313)  871-0590.  Licensee:  Bell 

Broadcasting  Corp.,  General  Manager. 

Robert  Bass 
WPGR-FM,  3146  E.  Jefferson  St.,  Detroit,  MI     ' 

48207.  (313)  250-8882.  Licensee:  William  V. 

Banks.  President:  Dr.  William  V.  Banks.   '  « 

General  Manager  Tenicia  Gregory 
WWWS-FM.  4624  Dixie  Highway.  Saginaw. 

Ml  48601.  (517)  777-8011.  Licensee:  Saginaw 
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Broadcasting  Co. 
OBiinnon 

VVJZZ-FM.  2994  E.  Grand 
MI  48202.  (313)  97:  -0590, 
Broadcasting  Cor; . 
Robert  Bass 

WBLS-FM.  15565  Ncjrthl 
E..  Southfield.  MI 
City  BroadcastingjC 
President:  Pierre 
Manager:  Janie  W^sh 


[}eneral  Manager:  Robert 


Boulevard.  Detroit. 
Licensee:  Bell 
.  General  Manager 

and  Drive.  Suite  500 
8075.  Licensee:  Inner 
.0.  of  Michigan. 
Sutton.  General 
ington 


-IStl 


Mississippi 

WORV-AM.  604  Gu 
Miss..  (601)  544- 
Broadcasting  Co., 
Manager  Vernon 

WBAD-FM.  P.O.  Bo  ; 
Greenville.  MS  38: 
William  D.  |acksoi 

UTNK.  Greater  Mi 
Meridian.  MS  393(h 
President:  Charles  L. 
Manager  Len  Mai 


sie  Avenue.  Haftiesburg, 

Licensee:  Circuit 
^resident  and  General 
loyd 

4426.  7  Oaks  Road. 
01.  General  Manager 


18:; 


Missouri 

KPRS-AM/FM.  2301 

City.  MO  64108. 

Broadcasting  Co. 

Carter.  General  Manager; 
KPRT-AM.  3  Crown 

Kansas  City.  MO 

Licensee:  Andrew  |P, 

Manager  ]ohn  E. 


Grand  Avenue,  Kansas 

KPRS 
>re8ident:  Andrew  P. 
John  E.  Carter 
Center.  Suite  118, 
( 4108.  (816)  471-2100, 

'.  Carter,  General 
I  barter 


Nebraska 

KOWH/AM/FM,  39i0 
NE  68131.  (402)  42 
Reconciliation  Inc , 
Donald 


New  Jersey 

WNJR,  17  Union  Avinue 

07083.  (201)  688-5(i0O, 

Robinson,  Genera 

Donahue 
WUSS-AM,  1500  AUsencon 

City.  N.J.  06401, 

Atlantic  Business 

Development  Cor] 

Darden.  General 


New  Mexico 


13(9 


I  Com  !Z 


Roi 


,  Nev 
Far  n 


KABZ.  Box  4488. 

Albuquerque.  Nev ' 

Albuquerque  Cor] 

Manager  Ed 
KRDD.  Box  1615, 

623-1330,  Owner; 
KEDE.  Santa  Fe 
KENN  (Navajo). 
KWYK  (Navajo).  Fahnington, 
KGAK  (Navajo),  Ga 
KKIT  (Taos  Pueblo) 
Ed  Gomez.  KABQ.  F 

Albuquerque.  N.K 
KTDB-FM.  Box  18. 

Licensee:  Ramah 

President:  Chave^Coho 


Yore, 


New  York 

WUB-AM,  WB 
Avenue,  New 
661-3344 
WUFO-AM  (Amhei 

Avenue.  Buffalo. 

834-1080,  License^: 


lissippi  Life  Bldg.. 
.  (601)  693-3242/1961. 

Young,  General 
h 


Harney  Street.  Omaha, 
-1600,  Licensee: 
General  Manager  Keith 


Union,  New  Jersey 
Owner:  Dan 
Manager  William 


(6W) 


Blvd.,  Atlantic 
344-5861,  Licensee: 
ind  Community 
President:  Edward 
Allanager  John  Hickman 


Yale  Street  East 
Mexico,  Licensee: 
,  President  and  General 


well.  New  Mexico.  (505) 
Reginald  Espinoza 

Mexico. 

ington,  New  Mexico 
New  Mexico 
lup.  New  Mexico 
Taos.  New  Mexico 
O.  Box  4488, 

87106 
I  omah.  NM  87321. 
javajo  School  Board. 


.S-FM,  801  Second 
.  N.Y.  10017,  (212) 


t/Buffalo).  89  La  Salle 
lew  York  14214,  (716) 
Sheridan  Broadcasting 


Fedierai  'kegisler  /  Vdf.  ii4,  Pfo.'W  /  ^rf^ay.  October  2fe.  tm-pt^oJice^''^ 
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Corp.,  President:  Tom  McKinney.  General 

Manager  Donald  Mulling 
WDKX-FM,  1337  Main  Street  East, 

Rochester,  N.Y.  14609.  (716)  288-547a 

Licensee:  Monroe  Broadcasting  Co.,  Inc„ 

President:  Andrew  Langston,  General 

Manager  Bill  Curtis 
WOKO,  1450  Western  Ave..  Albany,  N.Y. 

12203,  (518)  449-1460,  Licensee:  October  . 

Mountain  Broadcasting  Co„  President: 

Anthony  B.  Mason 
WEVD,  New  York.  New  York 

North  Carolina 

WGIV-AM.  P.O.  Box  3856,  Charlotte.  NC 

28203.  (704)  333-3991,  Licensee:  New  GIV, 

Inc..  General  Manager  Ken  Goldblatt 
WVOE-AM,  P.O.  Box  328.  (919)  654-3991. 

Licensee:  Ebony  Enterprises,  Inc., 

President:  Lester  Moore,  General  Manager 

Stacy  Newkirk 
WBMU-FM,  90  Lookout  Road,  Asheville.  N.Q. 

28804.  (704)  253-5381.  Licensee;  Greater 

Asheville  Educational  Radio  Associatioh. 

General  Manager  James  Robinson 
WARR-AM.  P.O.  Box  577,  Warranton,  NC 

27589,  (919)  257-2121.  Licensee:  Warr,  Inc. 

President:  Ralph  Coleman.  General 

Manager  Bob  Rogers 

Ohio 

WELX-AM,  P.O.  Box  456,  Xenia,  Ohio  45385^ 

(513)  372-7649 
WCIN,  106  Glenwood  Avenue.  Cincinnati, 

Ohio  45271,  (513)  281-7180.  Licensee:  BENI 

of  Ohio,  Inc.,  Vice  President  and  General 

Manager  H.E.  Sunny  Bums 
WHBM-FM.  P.O.  Box  456.  Xenia,  Ohio  45385. 

(513)  372-7649,  Licensee:  H&H 

Broadcasters.  Inc..  President:  Harold 

Wright 
WKOV.  804  First  Nat'l  Bank  Bldg.,  Thirdand 

High  Streets.  Hamilton,  Ohio  45011.  (513) 

863-3600,  Licensee:  YCH  Associates, 

General  Manager  Fred  Newbill 

Oklahoma 

KOLS  (Cherokee),  Pryor,  Oklahoma 
KAEZ-FM.  P.O.  Box  11333,  Oklahoma  City, 
Oklahoma  73136.  (405)  424-3376.  PresidenI 
and  General  Manager:  Jimmy  Miller 

Pennsylvania 

WAMO-AM/FM,  1811  Boulevard  of  Allies. 
Pittsburgh.  Pa.  15219.  (412)  471-2181, 
Licensee:  Ronald  Davenport 

WYIS-AM.  400  Main  Street,  Phoenixville,  Pf ., 
(215)  783-5545,  President:  Dr.  B.  Samuel 
Hart,  General  Manager  Mr.  Toni  Hart 

WYJZ-AM,  1811  Blvd.  of  Allies,  Pittsburgh. 
Pa.,  15219.  (412)  471-2181.  Licensee: 
Sheridan  Broadcasting  Co.,  President  and 
General  Manager  Tom  McKinney 

South  .Carolina 

WOIC-AM,  P.O.  Box  565,  Columbia,  S.C. 
29202.  (803)  796-0927,  Licensee:  Nuance 
Corporation,  General  Manager  Elliott  E. 
Franks 

South  Dakota 

KCCR  (Sioux).  Pierre,  South  Dakota 
KYNT  (Sioux),  Yankton,  South  Dakota 

Tennessee 

WJBE-AM,  P.O.  Box  281,  Knoxville, 
Tennessee  37914,  (615)  637-143a  Licenseet 


Broadcast  Media  of  Knoxville,  Vice 
President:  Timothy  F.  Beshea.  General 
Manager  Bernice  Fowler 

WLOK-AM.  363  S.  Second  Street,  Memphis, 
Tennessee  38103.  (901)  527-9565.  Licensee: 
Gilliam  Communications.  Inc..  President 
and  General  Manager  Art  Gilliams 

WVOLr-AM,  1320  Brick  Church  Pike. 
Nashville.  Tennessee  37207,  Licensee: 
Robert  Rounsville.  President:  Sam  Howard, 
General  Manager  Clarence  Kilcicse 

Texas 

KESS,  Box  6195.  Dallas-Fort  Worth.  Texas, 

Licensee:  Latin  American  Broadcasting  Co., 

President  and  General  Manager  Marcos 
*    Rodriquez- 
KLVL  Houston.  Texas 
KLFB,  Lubbock,  Texas 
KNOK-AM/FM,  3601  Kimbo  Street.  Forth 

Worth,  Texas  76111,  Licensee:  EGG  Dallas 

Broadcasting,  Inc.,  General  Manager: 

Waynett  Sobers 
KOOH-AM,  soil  Almeda,  Houston,  Texas 

77004,  (713)  527-7175,  Licensee:  Call  of 

Houston,  Inc..  General  Manager  Mike 

Petrizzo 
Manuel  Davila,  Jr.  KCCT,  P.O.  Box  5206, 

Corpus  Christi.  Texas  78405,  (512)  884-2426 
Manuel  Davila,  Sr.,  KEDA,  226  Vx  Dolorosa 

Street.  San  Antonio.  Texas  78205,  (512) 

226-5254 
Marcos  Rodriguez,  KESS.  P.O.  Box  6195, 

Forth  Worth,  Texas  76115,  (817)  429-1037 
Ed  Gomez.  KIRT/KQXX.  608  S.  10th  Street. 

McAllen,  Texas  78501,  (512)  682-3231 
Marcelo  Tafoya.  KIFB,  P.O.  Box  5697. 

Lubbock,  Texas  79417,  (806)  765-8114 
Roberto  VUlanueva,  KMXX.  8703  Stillwood 

Lane,  Austin.  Texas  78758.  (512)  478-5699 
Sonny  Martinez,  KVEO-TV,  P.O.  Box  3588. 

McAllen,  Texas  78501 
KTSU-FM.  Texas  Southern  University, 

Houston.  Texas  77004.  (713)  527-7175. 

Licensee:  Texas  Southern,  General 

Manager  Mike  Petrizzo 
KQZZ-FM,  608  South  10th  Street,  McAllen, 

Texas  78501.  (512)  682-3231,  Licensee:  Rio 

Broadcasting  Co..  President:  Edward  L 

Gomez 
KWGO-FM.  6025  Avenue  a,  Lubbock,  Texas 

79404.  (806)  747-6942.  Licensee:  Mexican 

American  Services,  Inc. 

Utah 

KUTA  (Navajo),  Blending,  Utah 

Virgin  Islands 

WVIS-FM.  P.O.  Box  1403,  St.  Croix,  Virgin 
Islands  00840.  (809)  772-0968.  President: 
Joseph  Bahr,  General  Manager  Julio  Bahr 

Virginia  ,    ^ 

WPCE-AM,  WOWl-FM.  1010  Park  Avenue, 

Norfolk.  VA  23504,  (804)  622-4600. 

Licensee:  Metro  Communications, 

President  L  E.  Willis,  Sr^  General 

Manager  Levi  Willis,  Sr. 
WENZ-AM.  4719  Nine  Mile  Road.  Richmond. 

VA  23223,  (804)  222-7000,  Licensee:  Drum 

Communications,  President  Daniel 

Mitchell 
WKIE-AM,  6001  Wilkinson  Road.  Richmond. 

VA  23219,  (604)  264-154a  Ucensee:  1540 

Broadcasting  Co..  President  Dr.  Jean  Haris. 

General  Manager  James  Carter 


^ 


WPAK.  P.O.  Box  494.  Farmville,  VA  23901, . 
(804)  992-8114.  Licensee:  Everette 
Broadcasting  Corp..  President  Shirley 
Everette,  General  Manager  Cle  Eerette 

Washington ' 

KYAC-FM.  427  3rd  Avenue.  Seattle, 
Washington  98119.  Licensee:  Dudley  - 
Communications,  Ltd.,  President  and 
General  Manager:  Donald  T.  Dudley 

Daniel  Robles.  Radio  Cadena,  1406  Harvard, 
Seattle.  Washington  98122 

Wisconsin 

WNOV-AM.  3801  N.  20lh  Street,  Milwaukee, 
Wisconsin  53206.  (414)  445-1986,  Licensee: 
Courier  Communications  Corp..  President 
and  General  Manager:  Jerrel  W.  Jones 

WAWA-AM/FM.  12800  West  Bluemound 
Road.  Elm  Grove,  Wisconsin  53122.  (414) 
786-1590.  Licensee:  All-Pro  Broadcasting. 
Inc..  President:  Willie  Davis 

RADIO  DISTRIBUnON  NETWORK 

National  Black  Network,  1350  Avenue  of  the 
Americas.  New  York,  New  York  10019 

Sheridan  Broadcasting  Network,  1745  South 
Jefferson  Davis  Highway.  Suite  404, 
Arlington.  VA  22202,  (703)  685-2148, 
President:  Tom  McKinney 

TELEVISION 

California 

KMEX-TV,  Channel  34. 1520  Melrose,  Los 
Angeles,  CA,  Licensee:  Spanish 
International 

District  of  Columbia 

Black  Entertainment  Television  Network, 
3544  Brandywine  Street,  NW.  Washington, 
DC  20008.  (202)  244-3642 

Florida 

WLTV-TV.  Channel  23,  695  N.W.  199th 
Street,  Miami,  FL  33169.  Licensee:  Spanish 
International 

Michigan 

WGPR-TV,  Channel  2.  3140  E.  Jefferson. 
Detroit.  Michigan  48207.  Licensee:  WGPR- 
TV,  Inc,  General  Manager  William  V. 
Banks 

New  Jersey 

WGRB-TV.  Channel  65.  (609)  871-2316, 
Licensee:  Renaissance  Broadcasting  Co., 
145  Tyler  Drive,  Willingboro,  NJ  08046, 
President:  Donald  C.  McMeans 

WXTV-TV,  Channel  41, 641  Main  Street. 
Patterson,  NY  07503,  Licensee:  Spanish     " 
International 

New  Mexico 

KMXN-TV.  Channel  23.  7221  North  Hills 
Blvd.  NE.  Albuquerque.  NM  87109, 
Licensee:  Spanish  TV  of  New  Mexico 

New  York 

WHEC-TV.  191' East  Avenue,  Rochester,  NY 
14604,  (716)  546-5670,  Licensee:  BENI 
Broadcasting  of  Rochester,  Inc.,  President 
Jack  Deckers 

Texas 

KWEX-TV,  Box  9255,  San  Antonio,  TX  78204. 

(512)  227-4141,  Licensee:  Spanish 

International 


Virgin  Islands 

WBNB-TV,  Channel  10.  P.O.  Box  1947, 
ChaHotte  Amalie.  St  Thomas.  U.S.  Virgin 
Islands  00801.  Licensee:  Island  Teleradio 
Service.  Inc..  General  Manager  Shirlee  T. 
Haizlip 

WVIS-TW,  Oiannel  8.  P.O.  Box  487, 
Christiansted.  St.  Croix  00820,  (809)  773- 
2257,  Licensee:  Peoples  Broadcasting  Corp., 
General  Manager  Arthur  Swanson 

Wisconsin 

WAEO-TV,  Rhinelarjder.  Wisconsin,    ' 
Licensee:  Seaway  Broadcasting 

MINORITY  ADVERTISING  FIRMS 

California 

Meta  4  Productions.  Inc..  Terry  Carter,  8727 

West  3rd  Street  Suite  293.  Los  Angeles,  CA 

90048 
Cunningham.  Short.  Berryman  and 

Associates,  2120  W.  8th  Street  Los 

Angeles.  CA  90057 
Polymedia  Corporation,  Robert  W.  Dockery, 

Jr,  5371  Wilshire  Blvd.,  Suite  212,  Los 

Angeles,  CA  90036 
Imagery  International.  Elsa  R.  Saxod,  Vice 

President  110  West  C  Street,  Suite  701,  San 

Diego,  CA  92101.  (714)  239-1221 
Williamson  and  Associates.  Alfred 

Williamson,  General  Partner.  681  Market' 

Street,  Suite  877,  San  Francisco,  CA  94105 
Carranza  Associates.  Inc.,  Jess  Lopez  3055 

Wilshire  Blvd..  Suite  830,  Los  Angeles,  CA 

90010 

District  of  Columbia 

Thomas  Buffington  Associates.  Inc.,  1053  3l8t 

Street  N.W.,  Washington,  D.C.  20007,  (202) 

337-1750 
Wilson,  Baptiste  &  Associates,  Inc.,  4500 

Connecticut  Ave.,  N.W.,  Suite  206, 

Washington,  D.C.  20015,  (202)  785-2931 
Ofield  Dukes  and  Associates,  National  Press 

Building,  Suite  716,  Washington,  D.C  20004 
New  Wave  Communications,  1612  K  Street 

N.W.,  Suite  508,  Washington,  D.C  20006 
Pat  Toney  Associates.  Inc..  1025  15th  Street 

N.W.,  Suite  600,  Washington,  D.C.  20005, 

(202)  737-0202  -- 

Effective  Communications  Corp.,  Darryl  R. 

Kemp,  President,  4410  29th  Street  N£., 

Washington,  D.C  20018.  (202)  387-1828 
Creative  Resources  International,  Joan  O. 

Parrott  1029  Vermont  Ave.,  N.W..  Suite 

875.  Washington.  D.C.  20005,  (202)  357-2247 
McLeod,  Baptiste  and  Associates.  Inc.,  4545 

42nd  Street  NW,  Suite  303,  Washington, 

DC  20016.  (202)  452-0694 
Neiceon  Enterprises,  Inc.,  Bernice  Williams, 

President  5408  Silverhill  Road,  Suite  303, 

Washington,  DC  20023,  (301)  736-8206 
America's  Black  Forum  Productions.  Walker 

Williams,  President,  904  National  Building, 

Washington,  D.C.  20045.  (202)  347-9168 
Kendrick  &  Company,  Carrie  L  Fair,  Esq., 

Chairman,  1037  Woodward  Building,  733 

15th  Street  N.W.,  Washington.  D.C.  20005. 

(202)  638-7627 
First  Georgetown  Advertising,  Inc.,  Paul  A. 

Wallace.  President  733  15th  Street.  N.W.. 

Washington,  D.C.  20005,  (202)  638-4602 
Labero,  Inc.,  Larry  Bryant  President  535 

Edgewood  Street  N.W.,  Suite  1, 

Washington,  DC  20017 


Plus  Publications,  Roy  Belts,  Editor,  2026 

Pennsylvania  Ave.,  N.W..  Washington,  DC. 

30237,  (202)  333-5444.  Ext  61 
Creative  Universal  Products,  Inc..  Robert  W. 

Ewell,  Vice  President.  Operations.  800  16th 

Street.  N.W.,  Washington,  D.C.  20006.  (202) 

347-2535 
Mr  Paul  Tapia.  PCB  International  Ltd.,  1735  K 

Street,  NW,  Suite  1201,  Washington.  DC 

20006 
Rutherford  Associates.  2700  Q  Street  NE. 

Washington,  DC  20007 
Vanguard  Advertising  Agency,  Ina,  1029 

Vermont  Avenue,  NW,  Washington.  DC 

20005.  (202)  737-3110 
Effective  Marketing  and  Advertising 

Company.  Marvin  D.  Mondres.  President 

499  S.  Capitol  Street,  SW.  Suite  515. 

Washington.  DC  20003 

Georgia 

A.H.  Anderson  and  Associates,  Inc.,  55 

Marietta  Street.  NW.-Suite  1810.  Atlanta, 

GA  30303,  (404)  522-4515 
Rutherford  Associates,  William  A. 

Rutherford,  President.  616  Peyton  Road, 

S.W.,  Atlanta,  GA  30301 

Illinois 

Burrell  Advertising.  Thomas  J.  Burrell. 
President  625  N.  Michigan  Avenue, 
Chicago,  IL  60601,  (312)  266-0880 

Ralph  Kolonay,  Barbara  Proctor,  President, 
Proctor  and  Gardner,  111  E.  Wacker  Drive, 
Chicago,  IL  60601,  (312)  644-7950 

Tilmon  Productions.  Inc..  James  Tilmon,  589 
Clavey  Court.  Highland  Park,  IL  60035 

OMAR,  Inc.,  Dr.  Marcelino  Miyares, 
President  5525  North  Broadway,  Chicago, 
IL  60640,  (312)  271-1686 

Gary  Info,  James  T.  Harris,  Jr.,  Editor- 
Publisher,  1953  Broadway,  P.O.  Box  M587, 
Gary,  Indiana  46401 

Gary  Crusader,  Dorothy  Leavell,  Publisher. 
1549  Broadway,  Gary,  Indiana  46407 

Iowa 

New  Iowa  Bystander.  Charles  McCauley. 

Editor.  140  4th  St.  West.  Des  Moines.  Iowa 

50265 

Kentucky 

Louisville  Defender,  Kenneth  T.  Stanley. 
Editor-Publisher,  1720  Dixie  Highway, 
Lousiville,  Kentucky  40210 

Louisiana 

Community  Ebony  Tribune,  Alonzo  Hodge. 

Circulation  &  Advertising  Director,  P.O. 

Box  3857,  Shreveport.  LA  71103 
The  Alexandria  News  Weekly,  H.  Nicholas 

Stull,  Publisher.  P.O.  Box  608.  Alexandria. '. 

LA  71301 
Louisiana  Weekly,  C  C  Dejoie,  Jr,  Editor- 
Publisher  640  Rampart  Street  New 

Orleans,  LA  70150 
Black  Data  Weekly,  Joseph  "Scoop"  Jones, 

Editor  P.O.  Box  51933,  New  Orleans,  LA 

70151 
Black  DATA  Weekly,  2037  Orleans  Avenue. 

P.O.  Box  51933,  New  Orleans,  LA  70151 

Maryland 

Afro-American  Newspapers,  Raymond  H. 
Boone.  Vice  Presideht  and  Editorial 
Director  628  N.  Eutaw  Street  Baltimore. 
MD  21201 


Baltimore  News 
301  East  Lumbar, 

Dawn  Magazine. 
Baltimore,  MD 


American.  E.  Lee  Lassiter, 

altimore.  MD  21203 
Afio- American  Co..  Inc., 
212  )3.  Arthur  Carter.  Editor 


Michigan 

Michigan  Chronicle 

Editor-Publisher. 

Detroit.  Michigan 
Ecorse  Telegram.  J 

4122  10th  Street. 
U.S.  Black  Business. 

Benton  Harbor,  M 


Longworth  M.  Quinn. 
4  T9  Ledyard  Street, 

IB201 
Wall.  Editor-Publisher, 
Eborse.  Michigan  48229 

415  Fidelity  Building. 

chigan  49022 


New  York 

Uniworid  Group.  Inc  .  Byron  Lewis.  President 

Shirley  Kalunda.  1 31  Park  Avenue.  New 

York.  New  York 
Frank  Mingo,  Caroly  n  Jones,  and  Richard 

Guilmenot.  285  Le  ;ir\gton  Avenue,  New 

York,  New  York  II  017,  (212)  697-4515 
Rogers,  Watkins  &  E  rown.  Suite  519,  Statler- 

Hilton,  Buffalo.  N^w  York  14202.  [716]  856- 

5450 
Ong  &  Associates,  Iitc 

New  York.  N.Y.  It  322 
Joseph  A.  Davis  Cor  sultants.  Inc 


485  Madison  Avenue. 


104  East 


49th  Street.  New  ^  ork.  New  York  10016 
Amclar  Tirado  Film  Production.  Amclar 

Tirado.  100  West  44th  Street  Apt  156,  New 

York,  N.Y.  10025 
The  Link  Advertisin;  i  Corp..  Castor  A. 

Fernandez.  Presid  int.  101  Park  Avenue. 

Room  204,  New  Y4rk,  N.Y.  10017,  (212)  686- 

6048 
Hispano  Americano  Advertising,  Inc.,  J. 

Ralph  Infante,  Pre  lident,  230  Park  Avenue. 

New  York,  N.Y.  IC  317,  (212)  697-6313 
Lockhart.  Pettus  &  H  ammer.  Inc..  Keith  E. 

Lockhart.  Presidet  t,  60  East  42nd  Street 

New  York.  N.Y.  1(|)17.  (212)  682-7898 
Chinese-American 

Media,  Inc..  Bordok  K.  D.  Yen,  Executive 

Director.  401  Broa  Iway.  Suite  1907.  New 

York,  N.Y.  10013,  ( 212)  431-3755 
Robert  Dibue'  Assodates.  Inc.,  Robert  Dibu^'. 

President,  245  Eas  40th  Street,  New  York. 

N.Y.  10016.  (212)  4  »-048e 
).  P.  Martin  Associal  ;s.  Inc..  Joel  P.  Martin, 

President,  200  Ma^  lison  Avenue,  Suite  1904. 

New  York.  N.Y.  1(  016 
Inner-Cities  Commu  lications.  Inc.,  507  5th 


Avenue,  New  Yorl 
Minorities  in  Media 
Avenue.  Suite  567 


Asure  Blue,  One  Per  nsylvania  Plaza,  Suite 


2215,  New  York,  ^ 


North  Carolina 

Add  Systems,  114  N 
N.C.  28212.  (704) 


Myers  Street  Charlotte. 
568-1316 


Pennsylvania 

Portfolio  Associates 
Jr..  Project  Directc  r 
Science  Center,  Syite 
19104 

Greenwood  Associdles, 
Wood,  General  N^i 
Street,  Suite  820, 


fh 
Texas 

Ed  Yardang  ft  Associates 
President,  One  Re  ma 
Antonio,  Texas  7^205. 


N.Y.  10017 
Inc.,  342  Madison 
New  York.  N.Y.  10017 


Y.  10001,  (212)  736-4660 


Inc..  D wight  L  Pickard. 
,  University  City 

202.  Philadelphia.  PA 


Inc..  Raymond 
nager.  1530  Chestnut 
iladelphia.  PA  19102 


Lionel  Sosa, 
na  Plaza.  San 
(512)  227-6141 
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Tennessee 

Panda  Communications.  Inc.,  Ms.  Vemi 
Nerren.  President  902  Tenoke  BIdg..  161 
Jefferson  Avenue,  Memphis,  TN  38103. 
(901)  521-0818 

MINORITY  PRODUCTION  HRMS 

California 

Professional  International  Productions  and 

Public  Relations,  Ron  Townson,  Presiden  t, 

6155  South  Bedford  Avenue.  Los  Angeles, 

California  90056,  (213)  611-1307 
BCTV,  Benjamin  A.  Soria,  Vice  President.  4JB0 

Hegenberger  Road.  Suite  750.  Oakland, 

California  94621.  (415)  632-7474 
La  Luz  Cinema  Video  Productions,  Heather 

Rae  Howell,  Executive  Vice  President  53i80 

East  Whittier  Blvd.,  Los  Angeles,  Califontia 

90022,  (213)  728-6107  j 

Leroy  Robinson.  Chocolate  Chip  Productiona, 

6515  Sunset  BlvdM  Suite  206,  Los  Angeles] 

CA  90028 
Frank  Clarke,  Meta  4  Productions,  8727  W. 

3rd  Street  Suite  203.  Los  Angeles.  CA  90048 
Masui  Elnterprises,  Inc.,  Fritz  Goode, 

President  6922  Hollywood  Blvd.,  Suite  Ml- 

2,  Hollywood,  CA  90028.  (213)  466-5451 
Fuji  Telecast  &  Production  Co.,  Christopher! 

Hirose,  1731  Buchanan  Street  San 

Francisco,  CA  94115.  346-7173 
Ruiz  Productions,  Inc..  Jose-Luis  Ruiz, 

President  P.O.  Box  27788.  Los  Angeles. 

California  90027.  (213)  851,6110 

District  of  Columbia 

Baker  F.  Morten,  Morbak  Productions, 

Washington,  D.C. 
KIM  Productions.  Inc.,  Cordon  G.  Alexander, 

1411  K  Street  NW..  Suite  920.  Washingtoi^ 

D.C.  20005 
Free  Spirit  Design  Co..  Donna  Howell. 

President  11  Fifteenth  Street  NK.  Suite  ., 

300.  Washington,  DC  20002,  (202)  546-7337 

Georgia  ' 

Image  7,  Daniel  A.  Moore,  President,  2964 
Peachtree  Road.  N.W..  Suite  790.  Atlanta.  | 
GA  30305,  (404)  237-0777  I 

Illinois  \  \ 

Lakeshore  Productions,  Nathaniel  Grant 
President,  360  N.  Michigan  Avenue,  | 

Chicago.  Illinois  60601.  (312)  236-1890  | 

The  Real  and  Realities.  Jarvus  Grant 
President.  9340  South  Lafayette  Avenue. 
Chicago.  Illinois  60620  '    | 

New  York 

Parrott  h  People  Productions,  132  Madison 

Avenue,  New  York,  N.Y.  10016 
Sigma  Sports,  Ina,  Dick  Martin,  President,  50 

West  96th  Street,  New  York,  N.Y.  10025, 

(212)  24S-3560 
Toussant  Group,  420  East  Slst  Street,  New 

York,  New  York  10022 
Wm  Greaves  Productions,  1776  Broadway, 

New  York,  N.Y.  10019 
James  E.  Hinton  Entertainment  159  West 

53rd  Street  New  York,  N.Y.  10019 
Peconic  Bay  Telecommunications. 
Antonio  De  Grassee,  P.O.  Box  633,  Jamesport, 

N.Y. 11947 
Starke-Reid  Televideo  Corp..  249  W.  29th 

Street  New  York,  N.Y.  10001 
Hinton  Productions.  Inc..  1S9  W.  53rd  Street 

New  York.  N.Y.  10019 


Massachusettt 

Jose  M.  Quintets.  79  Paulgore  Street  Jamaica 

Plan.  MA  02130 
Media  Arts,  Inc.,  Guy  F.  Baughms.  President, 

253  Summer  Street  Boston,  MA  022ia  (617J 

426-5998 

Mississippi 

Spectrum  Productions,  Inc.,  Tom  Alexander. 

President  P.O.  Box  3215,  Jackson. 

Mississippi  39207 

Pennsylvania 

Mr.  D.  Outlaw.  3627-29  Lancaster  Avenue. 
Philadelphia.  PA  19104 

MINORITY  NEWSPAPERS/MAGAZINES 

Alabama 

Birmingham  World.  Marcel  Hopson, 
Publisher.  312 17lh  Street  North. 
Birmingham.  Alabama  36203 

Mobile  Beacon.  Lancie  M.  Thomas.  Editor- 
Publisher,  2311  Coastside  Street  Mobile. 
Alabama  35203  | 

The  Montgomery  Times,  Al  Dixon.  Editor,  211 
Dexter  Avenue,  Montgomery,  Alabama 
36104 

Arizona 

Arizona  Informant  Charles  R.  Campbell  C»- 
Publisher,  222  North  9th  Street  Phoenix, 
Arizona  85034 

California 

Asian  American  News  Service.^  Charles 

Leong,  Bureau  Manager,  622  Washington 

Street  San  Francisco,  CA  94111,  986-2336 
Soul  Productions.  Soul  Magazine.  Soul 

Illustrated.  8271  Melrose  Avenue.  Suite  TOi, 

Los  Angeles.  CA  90046  Judy  Spiegelman, 

Managing  Editor 
The  Black  Panther,  Intercommunal  News 

Service,  David  DuBois,  Editor.  8501  East 

14th  Street.  Oakland.  CA  94621. 638-0195 
El  Bohemio  Magazine.  Fred  Rosado.  Editor. 

2828  Mission  Street.  San  Francisco.  CA 

941  la  647-1924 
California  Voice,  Arthur  Jackson,  Editor.  814 

27th  Street  Oakland.  CA  94607.  465-8552 
Central  News  Wave,  Chester  L.  Washington. 

Editor-Publisher,  2621  W.  54th  Street  Los 

Angeles,  CA  90043 
L  A.  SentinaL  Ruth.Washington,  Publisher, 

1112  E.  43rd  Street  Los  Angeles,  CA  90011 
California  Voice,  Carlton  B.  Goodlett.  Editor* 

Publisher,  814  27th  Street  Oakland. 

California  94607 
Sacramento  Observer,  William  H.  Lee. 

Editor-Publisher,  P.O.  Box  209,  Sacramento. 

CA  958801 
S.  F.  Sun-Reporter,  Carlton  B.  Goodlett,  1386 

Turk  Street  San  Francisco,  CA  94115 
Precinct-Reporter,  Art  Townsend,  Owner- 
Publisher.  1673  W^^aseline  Street  San 

Bemadino,  CA  92411 

Canada 

Contrast  Publications  Limited.  Alfred  W. 
Hamilton.  Publisher.  28  Lennox  Street 
Toronto  4.  Ontario — Canada 

Connecticut 

The  Hartford  Inquirer,  William  R.  Hales. 
Editor-PublishiliP.O.  Box  275,  Hartford. 
Conn.  06101        ' 


District  of  Columbia 

Washington  Afro-American.  Arther^. 

Carter.  Publisher,  2002  11th  St.,  N.W.. 

Washington,  DC.  20001 
The  Washington  Informer,  Calvin  Rolark, 

Editor-Publisher  1343  H  St..  NW.,  Suite  600, 

Washington.  D.C.  20001 
African  Directions.  884  National  Press 

Building.  Washington,  D.C.  20045 
National  Alliance  1644  Eleventh  Street,  NW.. 

Washington.  DC.  20001 
Soul  Journey.  Box  336.  Washington.  D.C. 

20044 

Florida  ' 

Westside  Gazette,  Levi  Henry,  Jr..  Editor- 
.  Publisher  P.O.  Box  9281.  Fort  Lauderdale, 
■     Fla.  33301 

Miami  Times.  Garth  C.  Reeves.  Sr.,  Editor- 
Publisher  6530  N.W.  15th  Avenue,  Miami 

Florida  33147 
Orlando  Times,  Norris  D.  Woolfork.  Ill, 

Publisher.  2393  West  Church  Street 

Orlando,  Florida  32805 
Florida  Sun,  James  W.  Macon.  Publisher,  4020 

W.  Columbia,  Oriando,  Fla.  32805 
Florida  Sentinel  Bulletin,  C.  BIythe  Andrews, 

Jr.,  Publisher,  P.O.  Box  3363,  Tampa, 

Florida  33601 
Daytona  Times.  Charles  W.  Cherry. 

Publisher,  429  S.  Campbell  Street  Daytona 

Beach.  Florida  72014 
'n)e  Pensacola  Voice,  Les  Humphrey,  263 

East  Yonge  Street.  Pensacola.  Florida  32S03 

Georgia 

Atlanta  Daily  World,  C  A.  Scott  Editor- 
General  Manager,  145  Auburn  Avenue, 
N.E.,  Atlanta,  Georgia  30303 

Black  Capital  Digest  D.  Marcus  Ranger. 
Pubhsher.  P.O.  Box  1056,  Atlanta,  GA 
30301.  (404)  344-^58 

Atlanta  Inquirer,  John  B.  Smith,  Executive 
Vice  President,  947  Martin  Luther  King.  Jr., 
Drive,  N.E.  Atlanta,  Georgia  30314 

The  News  Review,  Mallory  K.  Millender, 
Editor-Publisher.  P.O.  Box  953,  Augusta, 
Georgia  30901 

The  Herald  of  Savannah,  Floyd  Adams,  Sr., 
Publisher,  P.O.  Box  41,  Savannah,  Georgia 
31402 

Columbia  Times,  Helmut  Gerdes,  Managing 
Editor  1304  Midway  Drive,  Columbus, 
Georgia  31902 

The  Savannah  Tribune.  Robert  E.  James, 
Publisher.  916  Montgomery  Street 
Savannah,  Georgia  31401 

Albany  Times,  W.  L  Russell,  Editor- 
Publisher,  315  Highland  Avenue,  Albany, 
GA  31701 

The  Macon  Courier,  Alex  C.  Habersham, 
Publisher.  2661  Montpelier  Avenue,  Macon, 
Georgia  31202 

Illinois 

Chicago  Daily  Defender,  John  H.  Sengstacke, 

Editor-Publisher,  2400  S.  Michigan  Avenue, 

Chicago.  Illinois  60616 
Chicago  Metro-News,  Charles  B.  Armstrong, 

Editor-Publisher,  2600  South  Michigan 

Avenue,  Chicago.  Illinois  60616 
Voice  of  the  Black  Community.  Horace  G. 

Livingston,  Jr.,  Publisher.  3180  N. 

Woodford.  Decatur,  Illinois  62521 
Citizpn  Newspapers,  Agustus  Savage,  Editor, 

412  E.  87th  Street,  Chicago,  Illinois  60619 


Chicago  Independent  Bulletin,  Hurley  L. 

Green.  Editor-Publisher,  728  W.  65th  Street 

Chicago,  III.  60621 
Chicago  New  Crusader,  Dorothy  Leavell 

Publisher,  6429  South  King  Drive,  Chicago. 

III.  60637 
Observer  Publications,  Ibn  Sharrieff, 

Publisher-General  Manager.  1180  E.  63rd 

Street  ChicagQ.  Ill  60636 
East  St  Louis  Crusader,  Joe  Lewis,  Editoi^ 

Publisher,  2206  Missouri  Avenue.  East  St 

Louis.  III.  62205 
Black  Stars.  Black  World.  Ebony  Magazine. 

Jet  Magazine.  Johnson  Publications,  820  S. 

Michigan  Avenue.  Chicago.  III.  60606 

Indiana 

Indianapolis  Recorder,  Marcus  C.  Stewart. 
Editor-Publisher.  2901  N.  Tacoma  Avenue, 
Indianapolis,  Indiana  46218 

Indiana  Herald.  O.  L  Tandy.  Editor- 
Publisher.  2449  Radar  Street,  Indianapolis, 
Indiana  46208 

Proctor  ft  Gardner  Advertising  Agency, 
Barbara  Proctor,  President  111  E.  Wacker 
Drive,  Suite  326.  Chicago,  IL  60610,  (312) 
644-7950 

Franklin  T.  Lett  Associates,  Franklin  T.  Lett  . 
President,  Suite  2720,  35  East  Wacker 
Drive,  Chicago,  IL  60601 

Louisiana   . 

Kleck,  Pourciau  and  Carvin.  Inc..  Karry  L. 
Pourciau,  President,  912  Louisiana  Avenue, 
New  Orleans.  LA  70115.  (504)  897-1367 

Ohio 

Asure  Blue.  12429  Cedar  Road.  Suite  28, 
aeveland  Heights.  Ohio  44106.  (216)  366- 
1100 

Bums  Public  Relations.  Inc.,  666  Euclid 
Avenue,  Cleveland,  Ohio  44114 

Advertising  Design  Consultants  Studio, 
George  T.  Linyear.  President,  1266  East 
Broad  Street,  Columbus,  Ohio  43205.  (614) 
253-3868 

Rogers,  Thomas,  Cross  and  Long  Advertising. 
A.  R.  Thomas,  Vice  President  Account 
Services,  1148  Euclid  Avenue,  Geveland, 
Ohio  44115,  (216)  241-3998 

Maryland 

Glenn  Moy/Art  Studio,  11222  Cherry  Hill 
Road  #30Z  Beltsville,  MD  20705,  (301)  937- 
0298 

Massachusetts 

Blackside,  Inc,  Henry  Hampton,  501 
Shawmut  Avenue,  Boston,  Mass.  02118 

Michigan 

United  Communications,  Inc.,  Oliver  Wilson, 
President,  707  Northland  Towers  East 
Southfield,  Michigan  48075    . 

Minnesota 

Vanguard  Advertising  Agency,  Inc.rDr. 
Thomas  Timpton.  President  15  South  Ninth 
Street.  Suite  485.  Minneapolis,  Minn.  55402, 
(621)338-5386 

Missouri 

Inaz  Kaiser  and  Associates.  906  Grand 
Avenue,  Kansas  City.  Missouri  64106 

Effective  Marketing  and  Advertising 
Company,  Pierre  Laclede  Center,  7701 
Forsyth.  Suite  1353.  Clayton.  Missouri 
63105 


Montana 

North  Country  Productions,  Inc.  Carl 
Kochman.  President  Box  6459,  Great  Falls, 
Montana  59406 

New  Mexico 

Ed  Delgado  Advertising  Agency,  Delgado 
Advertising  Building,  1505  Llano  Street 
Santa  Fe,  NM 

Minnesota 

Twin  Cities  Courier.  Mary  J.  Kyle.  Editor- 
Publisher.  84  S.  6th  Street.  Suite  SOI, 
Minneapolis,  Minn.  55402 

Minneapolis  Spokesman.  Oscar  H.  Newman, 
Editor,  3744  4th  Avenue,  Minneapolis. 
Minn.  55409 

Mississippi 

Mississippi  Memo  Digest.  Robert  E.  Williams. 
Editor-Publisher,  2511  5th  Street.  Meridian, 
Miss.  39301 

Jackson  Advocate.  Charles  Tisdale.  Editor- 
Publisher,  115  East  Hamilton  Street, 
Jackson,  Miss.  39202 

Missouri 

Kansas  City  Call,  J.  Reuben  Benton, 

Advertising  Director,  1715  E.  18th  Street 

Kansas  City,  MO  64141 
Editorial  Page  Editor.  St.  Louis  American, 

2618  N.  Kings  Highway.  St  Louis.  MO 

68113 
The  Crusader,  WiBiam  P.  Russell  Chairman 

of  the  Board,  4371  Finney,  St  Louis,  MO 

68113 
St.  Louis  Argus.  Eugene  Mitchell,  Publisher, 

4595  Martin  Luther  King  Drive,  St.  Louis, 

MO  63113 
St  Louis  Metro  Sentinel.  Jane  Woods,  Editor- 
Publisher.  3338  Olive.  Suite  206,  St.  Louis, 

MO  63103 

Nebraska 

Omaha  Star,  Mildred  Brown,  Editor- 
Publisher,  2216  N.  24th  Street  Omaha,  ' 
Nebraska  68110 

Nevada 

Las  Vegas  Voice,  Lawrence  Albert,  Pubhsher- 
Owner.  P.O.  Box  4684,  Las  Vegas,  Nevada 
81906 

North  Carolina 

The  Carolina  Times,  Vivian  A.  Edmonds. 

Editor-Publisher,  923  Old  Fayetteville 

Street,  Durham,  N.C.  27702 
Carolina  Peacemaker,  Culey  V.  Kilimanjaro, 

Secretary-Treasurer,  P.O.  Box  20853, 

Greensboro,  N.C.  27420 
Carolinian,  P.  R.  Jervay.  Editor-Publisher.  518 

E  Martin  Street.  Raleigh,  N.C.  27601 
Wilmington  Journal,  T.  C.  Jervay,  Editor- 
Publisher,  412  S.  7th  Street,  Wilmington, 

N.C.  20641 
Charlotte  Post,  Bill  Johnson,  Editor-Publisher, 

9139  Trinity  Road.  Chariotte.  N.C.  28216 

New  York  \ 

N.  Y.  Daily  Challenge.  Thomas  H.  Watkins. 

Publisher.  1368  Fulton  Street  Brooklyn. 

N.Y.  11207 
Commission,  News  Travis  L  Francis.  Editor. 

297  Park  Ave.  South.  Suite  23.  New  York. 

N.Y.  10010 
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Westchester  Coui 

Editor-Publisher. 

t(astings-On-Hu(  son 
NY  Amsterdam  Ne^^s. 

Publisher.  NY 

Avenue.  New 
New  York  Voice.  |i 

36  Parsons  Boule 
Filipino  Reporter 

Squiire.  Suite 
BIrtck  Enterprise.  2* 

York.  NY  10017.  E  a 
OlHck  Sports.  386  Pi^ 

NY  10016,  Rick 

Barron.  Publisher 
Contiicl.  11  E.44th 

10017,  Richard  CI 

Booker  Williams. 
Essence  Magazine. 

York,  NY  10036, 

Editor 
National  Scene,  LH 

Nem  York.  NY 
Black  Monitor.  Blac  i 

507  5th  Avenue 
The  Crisis.  NAACP, 

1790  Broadway,  tie 

245-2100 


Press,  Alger  L  Adams. 
Jl  Pinecrest  Drive. 
NY.  10706 
John  L  Procope. 

m  News.  2340  8th 
N.Y.  10027 

L  Hicks.  Editor.  7ft- 
rd.  Flushing.  N.Y.  11366 
rises.  Inc..  41  Union 
27.  New  York.  NY  10003 
Madison  Avenue.  New 
rl  Craves,  Publisher 
Ave.  South.  New  York. 
s.  Editor.  Allan  P. 


E<  wards 


5  treet  New  York.  NY 
rke.  Publishing  Editor. 
Managing  Editor 
500  Broadway.  New 

^|arcia  Ann  Cillsepie. 


Stanton  Publications. 
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^  ew 


Media.  Inc..  Suite  1101. 

York.  NY  10017 
Crisis  Publishing  Co., 
w  York.  NY  10019.  (212) 


Ohio 

The  Akron  Reporter 

Publisher.  P.O. 
Cleveland  Call  and 

Fxlitor-Publisher. 

Cleveland.  Ohio 
Cincinnati  Herald. 

Publisher.  863  Linioln 

Ohio  45206 
The  Toledo  Journal. 

Publisher,  18-16  Biiicrofl, 

43607 
[Buckeye  Review.  Margaret 
'     P.O.  Box  1436 


William  R.  Ellis.  Editor- 
2042.  Akron.  Ohio  44309 
>ost.  William  O.  Walker. 
949  105th  Street. 

4>ioe 

ajorie  B.  Parham.  Editor- 
Avenue.  Cincinnati, 


Bet 


tl 


Myron  Alfred  Steward. 
.  Toledo.  Ohio 


Linton.  Editor. 
Yo4ngstown,  Ohio  44501 


^Oklahoma 

t)klahoma  Eagie.  Rcjbert 
Publisher.  122  N. 
Oklahoma  74120 

Black  Dispatch  Publish 
Co-Publisher,  P.O 
City.  Okla.  73101 


K.  Goodwin, 
<  Jreenwood.  Tulsa. 

ing  Co.,  Russell  Perry, 
Box  1254.  Oklahoma 


Oregon 

The  Skanner,  Bernai  d 
I»ublisher,  P.O.  Bo  t 
97228 


V.  Foster.  Editor- 
5455.  Portland,  Oregon 


Pennsylvania 

Philadelphia  Tribun  i 
President.  520  16tl 

New  Pittsburgh  Cou 
General  Manager, 
Pittsburgh.  PA  15J19 

Black  Business  Dige  it 
Street.  Philadelph 
(lendricks.  Execu  ive 
Capozzi.  Managir ; 

South  Carolina 

Black  News,  Redfer  i 
11128.  Columbia. 

Low  Country  Star 
Publisher.  1114  S. 
S.C.  29935 


,  Alfred  L  Morris. 
Street,  Philadelphia,  PA 
ier.  James  D.  Lewis. 
315  E.  Carson  Street. 


3133  North  Broad 
PA  19132.  Albert 
Editor,  Vincent 
Editor 


II.  Publisher,  P.O.  Box 
C.  29403 
Donna  D.  Scott  Editor- 
i^ibart  Road.  Port  Royal. 


Tennessee 

Tri-State  Defender.  Robert  Sengslacke. 
General  Manager.  124  E.  Calhoun  Street, 
Memphis,  Tenn.  38103 

Texas 

Post  Tribune.  Dickie  Foster,  Editor.  3428 

Sunnyvale.  Dallas,  Texas  72Sl6 
Houston  Forward  Times.  Lenora  Carter. 

Publisher,  4411  Almeda  Road,  Houston. 

Texas  77004 
Houston  Informer.  George  McElroy.  Editor. 

P.O.  Box  3086.  Houston,  Texas  77001 
The  Texarkana  Courier,  Elridge  Robertson. 

Publisher.  504  W.  3rd  Street,  Texarkana, 

Texas  75501 
Great  Circle  News,  Tony  Davis,  3101  Forest 

Avenue.  Dallas,  Texas  75215 
Freedom's  Journal,  Emerson  Emory,  2814  S. 

Beckley.  Dallas,  Texas  75224 
Sepia  Magazine,  Hep,  Bronze  Thrills.  Jive, 

1220  Harding  Street.  Fort  Worth.  Texas 

76102.  Ben  Burnes.  F^ilar 

Virgin  Islands 

Daily  News  of  Virgin  Islands.  Ariel  Melchior, 
Jr.,  Publisher,  P.O.  Box  7638.  St  Thomas, 
U.S..  V.l.  00801 

Virginia 

New  Journal  and  Guide.  Milton  A.  Reid: 
Editor-Publisher,  1017  Church  Street 
Norfolk,  VA  23501 

Richmond  Afro- American.  301  E.  Clay  Street 
Richmond.  VA  23219 

Washington 

Seattle  Medium.  Christopher  H.  Bennett 
Editor-Publisher.  2600  S.  Jackson  Street 
Seattle.  Wash.  98122 

Wisconsin  I 

Milwaukee  Courier.  Jerrel  Jones.  Publisher, 

2431  W.  Hopkins  Street  Milwaukee,  Wis. 

53206 
Black  Excellence,  Mildred  E.  Parrish.  Editor, 

P.O.  Box  26191.  Milwaukee.  Wisconsin 

53266  I 

Milwaukee  Star.  Cat  Patterson,  Publisher, 

3811  N.  20th  Street.  Milwaukee,  Wis,  53206 
Racine  Star,  Sharon  Schumann,  Editor,  2431 

W.  Hopkins  Street.  Milwaukee.  Wis.  53206 
Milwaukee  Community  Journal,  Robert  J. 

Thomas.  Co-Publisher/Chairman  of  the 

Board  3764  N.  Port  Washington  Road. 

Milwaukee,  Wis.  53212 
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OFFICE  OF  PERSONNEL 

MANAGEMENT 

Privacy  Act  of  1974;  Adoption  of 
Systems  of  Records 

agency:  Office  of  Personnel 

Manegement. 

action:  Notice:  Adoption  of  Systems  of 
Records. 


summary:  The  Office  of  Personnel 
Management  (OPM)  has  previously 
published  a  notice  of  proposed  Privacy 
Act  systems  of  records.  The  purposes  of 


this  notice  are  to:  (1)  identify  certain  of 
those  proposed  systems  of  records, 
where  comments  were  received  and 
where  substantial  changes  have  resulted 
from  the  comments,  as  being  adopted: 
(2)  identify  changes  to  those  adopted: 
and  (3)  completes  OPM  action  to  meet 
Ihe  Privacy  Act  requirement  for  annual 
publication  of  notices  of  systems  of 
records.  This  action  is  required  by  the 
creation  of  OPM  by  the  President's 
Reorganization  Plan  No.  2  of  1978  and  to 
implement  the  Privacy  Act  and  has  the 
effect  of  establishing  systems  of  records 
for  use  by  OPM. 

EFFECTIVE  date:  October  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Lynch.  Work  Force  Records 
Management  Branch,  Agency 
Compliance  and  Evaluation,  (202)  2S4- 
9778. 
SUPPi^MENTARV  INFORMATION:  When 

^  the  Office  proposed  the  systems  of 
records  (44  FR  30836.  May  29. 1979| 
identified  as  OPM /INTERNAL-! 
through  OPM/INTERNAL-22.  OPM/ 
CENTRAL-1  through  OPM/CENTRAL- 
14.  and  OPM/COVT-1  through  OPM/ 
COVT-5,  a  report  on  New  Systems  was 
also  filed  with  OMB  and  Congress.  The 
required  60-day  advance  notice  period 
ended  on  July  30, 1979.  Comments  were 
received  concerning  only  some  of  the 
proposed  systems  and,  those  systems 
receiving  no  comments  were  adopted  by 
a  separate  Federal  Register  notice.  (44 
FR  60450,  October  19, 1979).  The  systems 
herein  adopted  were  changed,  where 
appropriate,  as  a  result  of  comments 
received  or  changes  in  OPM  policy. 

Most  of  the  comments  received,  with 
which  the  Office  agrees,  requested  that 
the  Office  continue  the  concept  of 
Government-wide  system  notices  to 
cover  personnel  records  common  to  all 
agencies.  Therefoce,  this  notice  will 
identify  several  proposed  OPM/ 
INTERNAL  systems  that  will  not  be 
adopted.  Rather  the  records  identified  in 
the  proposed  system  will  be 
incorporated  as  a  category  of  records  in 
one  or  more  of  OPM's  Government-wide 
systems  of  records. 

Therefore,  this  notice  shows  that:  (1) 
The  OPM/INTERNAL-2  and  OPM/ 
CENTRAL-1  syste^ms  of  records  are  to 
be  covered  under  the  OPM/GOVT-8. 
Confidental  Statements  of  Employment 
and  Financial  Interest  records:  (2)  the 
OPM/CENTRAL-2  system  is  modified  to 
provide  for  coverage  of  Position 
Classification  Review  and  Retained 
Rate  of  Pay  Appeal  records  in  a 
Government-wide  system  of  records 
(OPM/GOVT-9):  (3)  the  OPM/ 
CENTRAL-3,  Personnel  Research  and 
Test  Validation  Records,  will  be 
elevated  to  a  Government-wide  system 
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{OPM/GOVT-«)  and  that  the  action 
effecting  this  change  is  the  subject  of  a 
separate  FR  notice;  and  (4)  several 
changes  to  OPM/GOVT-2.  OPM/ 
GOVT-3.  and  OPM/GOVT-5  are 
incorporated.  Except  for  the  elevation  of 
OPM/CENTRAI^3  to  OPM/GOVT-6.  . 
the  other  changes  result  from  comments 
received  and  require  no  additional    - 
public  comment  period. 

The  Office  agrees  to  continue 
coverage  of  Confidential  Statements  of 
Employment  and  Financial  Interests 
records  under  a  Coverament-wide         ^ 
systems,  as  was  done  by  the  former 
CSC/GOVT-2  system  now  being 
replaced  by  the  OPM/GOVT-6  system, 
at  the  request  of  serveral  agencies.  For 
the  present,  the  Office  agrees  to  cover 
grievance  records  (both  under  an  agency 
plan  and  under  a  negotiated  grievance 
procedure)  under  the  OPM/GOVT-2 
system.  However,  comments  received 
indicate  that  for-a  system  of  grievance 
records  maintained  under  a  negotiated 
plan,  the  records  should  be  under  an 
agency  specific  system  notice. 
Additionally,  several  agencies  have 
suggested  that  all  grievance  records 
should  be  under  an  agency  specific 
system  notice  and  the  Office  intends, 
absent  comment  to  the  contrary,  to 
eliminate  the  OPM/GOVT-2  system  of 
records  at  a  future  date.  The  elimination 
of  this  Government-wide  system  will  not 
be  effective  until  sufficient  time  has 
elapsed  to  allow  agencies  to  establish 
their  own  systems,  and  will  be  preceded 
by  a  notice  to  agencies  through  the 
Interagency  Advisory  Group.  However, 
should  it  be  demonstrated,  through 
written  comments  to  the  Office  from 
agencies  employing  a  majority  of  the 
Federal  civilian  work  force,  that  records 
under  an  agency  grievance  plan  should 
remain  in  a  Govemmeiit-wide  system. 
OPM  will  reconsider  this  approach. 

It  is  the  intention  of  the  Office  to 
make  records  related  to  actions  based 
on  unacceptable  performance,  shown  as 
being  a  part  of  the  OPM/GOVT-3 
system  In  the  proposed  notices,  part  of  a 
new  Government-wide  sytem  of 
employee  performance  records  that  is 
being  developed.  Therefore,  such 
records  have  been  removed  from  the 
adopted  OPM/GOVT-3,  Adverse  Action 
Records,  and  are  shown  temporarily  as 
a  separate  category  of  the  records  under 
the  OPM/GOVT-1  system.  When  the 
sytem  of  employee  performance  records 
is  proposed,  consistent  with  OMB 
requirements  for  a  Report  on  New 
Systems,  these  records  will  be  removed 
from  the  OPM/GOVT-1  system  and 
included  in  the  new  system. 

The  OflFtoe  has  also  made  several 
changes  to  the  OPM/GOVT-1  and 


OPM/GOVT-5  system  notices  which  are 
designed  to  enhance  understanding,  by 
agencies  and  covered  individuals,  of 
exactly  what  records  are  covered  by 
these  systems.  The  more  specific 
categories  of  records  for  these  systems 
do  not  include  any  records  that  were  not 
already  covered  by  the  formei'  CSC/ 
GOVT-3  and  CSC/COVT-S  systems. 
The  old  CSC/GOVT-3  and  CSC-GOVT- 
5  systems  are  now  replaced  by  the 
adoption  of  the  OPM/GOVT-1  and 
OPM/GOVT-5  systems. 

Because  of  the  changes  to  the  OPM/ 
CENTRAL-2.  OPM/GOVT-1.  OPM/ 
GOVT-3.  and  OPM/GOVT-5  systems 
resulting  from  comments  received,  and 
the  need  to  elevate  certain  records  to  a 
Government-wide  system  at  the  request 
of  those  commenting  {OPM/GOVT-8 
and  OPM/GOVT-9J.  the  complete  text 
of  these  notices  appears  below.  The 
OPM/GOVT-4.  Ethics  in  Government 
Financial  Disclosure  Records  system 
was  Eidopted  by  a  separate  notice  in  the 
Federal  Register  on  April  27. 1979  (44  FR 
24965).  Where  no  changes  to  the 
proposed  text  of  a  system  adopteaby 
this  notice  are  necessary,  only  the 
system  name  and  Federal  Re^ster  page 
citation  are  listed.  In  soma  cases  there 
may  be  a  non-substantive  change 
required  in  the  text  and  in  those  cases 
the  entire  altered  section  of  the  notice  is 
reprinted  with  the  changes  included. 
Where  the  adopted  system  completely 
replaces  an  existing  CSC  system  (in 
some  cases  the  CSC  system  must  remain 
in  effect  to  cover  records  currently 
maintained  by  another  agency,  e.g.,  the 
Merit  Systems  Protection  Board),  it  is  so 
noted.  Because  of  changes  to  OPM's  list 
of  regional  offices,  a  new  Appendix 
listing  regional  office  addresses  is  also 
provided.  Finally,  the  Office  found  it 
necessary  to  publish  new  routine  uses 
for  the  CSC/GOVT-3  General  Personnel 
Records  system  during  the  transition 
period  from  CSC  to  OPM,  which  routine 
uses  are  now  being  incorporated  into 
the  OPM/GOVT-1  General  Personnel 
Records  system.  These  routine  uses, 
were  previously  published  for  the 
required  30-day  conunent  period  and  are 
now  in  effect.  Moreover,  because  the 
Office  is  of  the  opinion  that  where 
individuals  provide  volunteer  services  to 
agencies  (where  such  services  require 
access  to  records  in  systems  of  records) 
such  individuals  are  included  within  the 
meaning  of  the  term  "officers  and 
employees"  as  used  in  section  5S2a(bKl) 
of  the  Privacy  Act  and.  therefooe,  oo 
specific  routine  use  to  permit  disclMiire 
to  these  individuals  is  required.  The 
systems  adopted,  the  new  numerical 
system  designations,  and  the  new 
Appendix  appear  below. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

OPM/INTERNAL-2  Confidential 
Statements  of  Employment  and 
Financial  Interests  system  (44  FR  30638) 
becomes  part  of  OPM/GOVT-8  below. 

OPM/ INTERN AL-9  Applicants  for 
Employment  Records  and  OPM/ 
INTERNAL-10  Pre-employment  Inquiry 
Records  systems  (44  FR  30iMS  and 
30847)  become  part  of  OPM/GOVT-6 
below. 

OPM/INTERNAL-11 
Intergovernmental  Personnel  Act 
Assignment  Records.  OPM/INTERNAL- 
12  Employee  Incentive  Award  and 
Recognition  Files,  and  OPM/ 
INTERNAb-14  Federal  Executive 
Development  Program  Records  systems 
(44  FR  30849,  30850,  and  30B53)  become 
part  of  OPM/GOVT-1  below. 

OPM/INTERNAL-20  Training 
Records.  OPM/ INTERN AL-21 
Performance  Evaluation  Rating  Records, 
and  OPM/INTERNAL-22  Internal 
Program  and  Upward  Mobility  Program 
Records  systems  (44  FR  30858.  30859. 
and  30860)  become  part  of  OPM/GOVT- 
1  below. 

OPM/CENTRAL-1  Confidential 
Statements  of  Employment  and 
Financial  Interests  system  (44  FR  30661) 
becomes  part  of  OPM/GOVT-8  below. 

bPM/CENTRALr-2  Complaints  and 
Position  Classification  or  Retained  Rate 
of  Pay  Appeals  Records  (44  FR  30862)  is 
modified  to  make  classification  review 
and  retained  rate  of  pay  appeal  records 
a  Government-wide  system.  The 
complete  text  of  the  modified  OPM/ 
CENTRAL-2  Complaint  Records 
appears  below. 

OPM/CENTRAL-3  Personnel 
Research  and  Test  Validation  Records 
system  (44  FR  30684)  becomes  OPM/ 
GOVT-6.  which  system  is  the  subject  of 
a  separate  Federal  Register  notice  (44 
FR  59024,  October  12. 1979). 

OPM/CENTRAL-15  Senior  Executive 
Service  Records  system  was  the  subject 
of  a  separate  Federal  Register  notice  oa 
July  6, 1979  (44  FR  39659).  As  indicated 
by  that  notice,  this  system  became 
effective  on  September  4. 1979.  There  is. 
however,  a  new  numerical  designation 
for  this  system.  It  will  now  be  OPM/ 
CENTRAL-13. 

OPM-CENTRAL— 2 

SYSTEM  NAME 

Complaints  Records 

SYSTBN  LOCATMMC 

Assistant  Director  for  Agency    , 
Compliance  and  Evaluation.  Office  of 
Personnel  Management.  1900  E  Street, 
N.W..  Washington,  D.C  20415.  and  OPM 


61704 


regional  offices.  (See 
office  addresses  in 


tie 


CATEGORIES  OF  INOIVIOVALS  COVERED  BY  THE 
SVSTEM: 

Current  and  formed  1 
employees,  who  hav 
about  conditions  of  t 
agency  personnel  aclions 
individuals,  e.g.,  allefations  < 
promotion  actions, 
procedures,  or  Fair  L|ibor  I 
(FLSA)  procedures. 


Federal 

filed  complaints 
16  agency  or 

affecting  the 
of  improper 
r^uction-in-force 

Standards  Act 


CATEGORIES  OF  RECORO  S 

This  system  of  rec(  rds 
information  or  docunients 
processing  and  adj 
complaint  made  to 
regulations.  The  reco|tl8 
information  and  documents 
the  actual  personnel 
agency  in  question 
determination  rendei^d 
regarding  the  issue  rqised 


AUTHORITY  FOR  MAINTE(ANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.C..  Secions 
Executive  Orders  983 ) 
and  Public  Law  93-2i  9. 


PURPOSE: 

The  principal  purpitses 
these  records  are  esti  blisbed 
document  the  procesi  ing 
adjudicate  any  comp 
Office.  Internally,  the 
these  records  to  localp 
personnel  research. 


ROUTINE  USES  OF  RECOfl  9S  MAINTAINED  IN 


THE  SYSTEM,  INCLUDING 


USERS  AND  THE  PURPOSI  S  OF  SUCH  USES: 


These  records  and 
these  records  may  be 
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list  of  regional 
Appendix.) 


IN  THE  system: 

contains 
relating  to  the 
tion  of  a 
Office  under  its 
may  include 
regarding 
iction  of  the 
the  decision  or 
by  an  agency 


ucica 
the 


lai.d 


1302,  3502; 
1, 10577.  and  11491; 


for  which 
are  to 
and  to 
int  filed  with  the 
Office  may  use 
individuals  for 


:ateoories  of 


nformation  in 
used: 


a.  To  disclose  perti:  lent  information  to 
the  appropriate  Fedeial,  State,  or  local 
agency  responsible  fc  r  investigating, 
prosecuting,  enforcin;  ,  or  implementing 
a  statute,  rule,  regula  ion.  or  order, 
where  the  disclosing  iigency  (the  Office 
of  Personnel  Managei  nent)  becomes 
aware  of  an  indicatio  i  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  infor  nation  to  the 
Office  of  Managemen  t  and  Budget  at 
any  stage>in  the  legis  ative  coordination 
and  clearance  proces  i  in  connection 
with  private  relief  leg  slation  as  set  forth 
in  OMB  Circular  No. ,  U19. 

c.  To  provide  infon  lation  to  a 
congressional  office  f  om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congression  al  office  made  at 
the  request  of  that  inc  ividual. 

d.  To  disclose  infor  nation  to  any 
source  from  which  ac  ditional 
information  is  reques  ed  in  the  course  of 


V 


adjudicating  an  appeal  or  complaint,  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s]  of  the  request,  and  to  identify 
the  type  of  information  requested. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring,  retention,  or 
assignment  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

f.  To  disclose  information  to  a  Federal 
agency  or  to  a  court  when  the 
Government  is  a  party  to  a  judicial 
proceeding  before  the  court. 

g.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
Individually  identifiable  by  inference. 

h.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

POUCIES  AND  practices  OF  STORING, 
retrieving,  accessing,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  maintained  in  file 
folders,  binders,  or  on  index  cards. 

retrievabiuty:  | 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 


room  with  access  limited  to  those 
persons  whose  official  duties  require 
such  access.  , 

retention  and  DISPOSAt: 

1.  Records  related  to  most  complaints 
about  conditions  at  an  agency  or  an 
agency's  persormel  actions  affecting  an 
individual,  are  maintained  for  three 
years  after  closing  action  on  the 
complaint. 

2.  Records  related  to  Fair  Labor 
Standards  Act  complaints  are 
maintained  indefinitely. 

3.  All  records  are  destroyed  by 
shredding  or  burning. 

SYSTEM  MANAGERS  itHo  ADDRESS: 

Assistant  Director  for  Agency 
Compliance  and  Evaluation.  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above, 
WITH  THE  FOLLOWING  EXCEPTION: 
Individuals  who  have  properly  filed 
complaints  with  an  OPM  regional  office 
should  ccxitaot  that  regional  office  at  the 
address  listed  in  the  Appendix. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth.  " 

c  Agency  in  which  employed  when 
complaint  was  filed  and  approximate 
dates  of  the  closing  of  the  .case. 

d.  Kind  of  action  taken  by  the  agency. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  a 
complaint  about  an  agency  personnel 
action  or  about  conditions  existing  in  an 
agency  must  be  provided  access  to  the 
record.  However,  after  thexomplaint  to 
the  Office  has  been  closed,  an 
individual  may  request  access  to  the 
official  cqpy  of  the  complaint  record  by 
writing  the  System  Manager  or  OPM 
regional  office  indicated  in  the 
Notification  procedures.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified:} 

a.  Full  name. 

b.  Date  ^f  birth. 

c, Agency  in  which  employed  when 
the/complaint  was  filed  and 
a|fproximate  date  of  the  closing  of  the 
ffase. 

\  Jndividuiils  requesting  access  must 
areo  follovw  the  Office's  Privacy  Act 
regulations!  regarding  access  to  records 
and  verificjation  of  identity  (5  CFR 
297.203  and  297.201). 
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COWTESTBtO 

Review  of  reqtiests  from  individuaU 
seeking  amendment  of  their  records 
which  have  previously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the    - 
merits  of  the  action,  determination,  or 
finding. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  amendment  of  records  arid 
verification  of  identity  (5  CFR  297.208 
and  297.201). 

RECORD  SOURCe  CATEOORIES: 

a.  Individual  to  whom  the  record 
pertains. 

b.  Agency  and/or  Office  of  Personnel 
Management 

c.  Official  documents  relating  to  the 
complaint. 

d.  Related  correspondence  from 
organizations  or  persons. 

OPM/OOVT-1 

SYSTEM  NAMB: 

General  Personnel  Records.  (Replaces 
the  CSC/GOVT-3  system  of  records). 

SYSTEM  tOCATION: 

Records  on  current  Federal  employees 
are  located  at  the  Personnel  Office  or 
other  designated  office  of  the  local 
installation  of  the  Department  or 
Agency  which  currently  employs  the 
individual.  These  records  are  retained 
either  on  the  left  or  right  side  of  the 
Official  Personnel  Folder  (OPF).  in 
separate  folders  or  envelopes  which 
may  remain  in  the  OFT  or  apart  from  it, 
or  in  an  automated  media.  Permanent 
records  on  former  Federal  employees 
are  located  at  the  National  Personnel 
Records  Center.  General  Services 
Administration,411  Winnebago  Street, 
St.  Louis,  Missouri  63118.  Temporary 
records  of  former  employees  are 
generally  retained  for  a  short  period  of 
time  (two  to  five  years)  by  the 
employing  agency.       | 

CATEOOmEt  OP  MDIVKNMtS  COVEHED  BY  THE 
SY8TBK 

Current  and  former  Federal 
employees. 

CATEGORIES  OF  RECORDS  IM  THE  SYSTEM: 

All  categories  of  records  include 
identifying  information  such  as  name(s). 
date  of  birth,  home  residence,  mailing 
address.  Social  Security  Number,  home 
telephone,  name  of  person  to  be 


contacted  in  an  emergency,  and 
veterans  status.  Other  records  in  this 
system  are: 

a.  Records  reflecting  work  experience, 
educational  level  achieved,  and 
specialized  education  or  training 
occurring  outside  of  Federal  service. 

b.  Records  reflecting  Federal  service 
and  documenting  work  experience  and 
specialized  education  or  training 
received  while  employed.  Such  records 
contain  information  about:  past  and 
present  positions  held;  grades,  salaries, 
and  duty  station  locations; 
commendations,  awards,  or  other  data 
reflecting  special  recognition  of  an 
employees  performance  and  supporting 
documentation;  and  notices  of 
appointments,  transfers,  reassignments. 
details,  promotions,  demotions, 
reductions  in  force,  resignations, 
separations,  suspensions  and  removals. 

c.  Information  relating  to  enrollment 
or  declination  of  enrollment  in  the 
Federal  Employee's  Group  Life 
Insurance  Program  and  federally 
sponsored  health  benefit  programs,  as 
well  as  forms  showing  desi^iation  of 
beneficiary. 

d.  Infonnation  of  a  medical  nature 
including  records  compiled  during  an 
agency  initiated  fitness  for  duty 
examination  or  request  for  approval  of 
disability  retirement.  Such  medical 
records  are  to  be  retained  in  separate 
envelopes  from  the  OPF  and  include 
records  of  medical  examinations  that 
are  to  remain  as  a  permanent  record  in 
the  OPF  (see  "Retention  and  disposal" 
section  below).  (Note:  this  system  does 
not  cover  agency  dispensary  records  or 
records  of  drug  or  alcohol  abuse 
counseling  or  other  such  counseling 
records.)  . 

e.  Information  relating  to  an 

'  Intergovernmental  Personnel  Act 
assignment  or  Federal-private  exchange 
program.  (Note:  some  of  these  records 
may  also  become  part  of  the  OPM/ 
CENTRAL-7  Intergovernmental 
Personnel  Act  Assigimient  Records 
system.) 

b.  Records  reflecting  Federal  service 
and  docimienting  work  experience  and 
specialized  education  or  training 
received  while  employed.  Such  records 
contain  information  about:  past  and 
present  positions  held:  grades,  salaries, 
and  duty  station  locations; 
commendations,  awards,  or  other  data 
reflecting  special  recognition  of  an 
employees  performance  and  supporting 
documentation:  and  noticers  of 
appointments,  transfers,  reassignments, 
details,  promotions,  demotions, 
reductions  in  force,  resignations, 
separations,  suspensions  and  removals. 

c.  Information  relating  to  enrollment 
or  declination  of  enrollment  in  the 


Federal  Employee's  Croup  Life 
Insurance  I^ogram  and  federally 
sponsored  health  beneiit  programs,  as 
well  as  forms  showing  designation  of 
beneficiary. 

d.  Information  of  a  medical  nature 
including  records  compiled  during  an 
agency  initiated  fitness  for  duty 
examination  or  request  for  approval  of 
disability  retirement.  Such  medical 
records  are  to  be  retained  in  separate 
envelopes  from  the  OPF  and  include 
records  of  medical  examinations  that 
are  to  remain  as  a  permanent  record  in 
the  OPF  (see  "Retention  and  disposal" 
section  below).  (Note:  this  system  does 
not  cover  agency  dispensary  records  or 
records  of  drug  or  alcohol  abuse 
counseling  or  other  such  counseling 
records.) 

e.  Infprmation  relating  to  an    ■ 
Intergovernmental  Personnel  Act 
assignment  or  Federal-private  exchange 
program.  (Note:  some  of  these  records 
may  also  become  part  of  the  OPM/ 
CENTRAL-7  Intergovernmental 
Personnel  Act  Assignment  Records 
systep.)    • 

f.  Information  relating  to  participation 
in  an  agency  Federal  Executive  or  SES 
Candidate  Development  Program.  (Note: 
some  of  these  records  may  also  become 
part  of  the  OPM/CENTRAL-5  Federal    ' 
Executive  Development  Program 
Records  or  OPM/CENTRAL-13  Senior 
Executive  Service  Records  systems.) 

g.  Records  relating  to  Training  or 
participation  in  an  agency's  Upward 
Mobility  Program  or  other  personnel 
programs  designed  to  broaden  an 
employee's  work  experiences  and  for 
purposes  of  advancement  (e.g..  an 
administrative  intern  program). 

h.  Information  contained  in  the 
Central  Personnel  Data  File  (CPDF) 
maintained  by  the  Office.  These  data 
elements  include  many  of  the  above 
records  along  with  handicap  and 
minority  group  designator  codes.  A 
definitive  list  of  CK)F  data  elemenU  is 
contained  in  Federal  Personnel  Manual 
Supplement  292-1.  -'" 

i.  Records  connected  with  the  Senior 
Executive  Service,  maintained  by 
agencies  for  use  in  making  decisions 
affecting  incumbents  of  these  positions, 
e.g..  relating  to  sabbatical  leave 
programs,  training,  reassignments.  and 
details,  that  are  perhaps  unique  to  the 
SES  and  which  may  or  may  not  be  filed 
in  the  employee's  Official  Personnel 
Folder.  These  records  may  also  serve  as 
the  basis  for  reports  submitted  to  dPM's 
Executive  Personnel  and  Management 
Development  Group  for  purposes  of 
implementing  the  Office's  oversight 
responsibilities  concerning  the  SES. 

j.  Performance  appraisal  records 
including:  appraisal  forms  and 
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supporting  document  ition  issued  under 
employee  (including  !IES  employees) 
appraisal  systems:  re  ;ommendations  for 
personnel  actions;  Pe  formance  Review 
or  Executive  Resourc ;  Board  records; 
forms  and  supporting  documentation 
issued  in  connection  vith  removal 
actions:  letters  of  con  mendation, 
reprimands,  admonis  iments,  cautions, 
or  warnings  and  supp  orting- 
documentation:  and  c  ocuments 
certifying  satisfactory  completion  of 
probationary  periods  or 
recommendations  for  within  grade  or 
merit  pay  actions. 

k.  To  the  extent  tha  t  the  above 
records  are  also  mair  tained  in  an 
agency  automated  pe  'sonnel  records 
system,  these  automa  :ed  versions  of  the 
above  records  are  coi  sidered  to  be 
covered  by  this  systei  n  notice.  Record 
categories  beyond  the  se  described  here 
and  any  additional  cc  pies  of  paper 
documents  (except  fo  '  performance 
appraisal  related  doc  iments  maintained 
by  first  line  supervise  rs  and  managers] 
maintained  by  agenci  !8  are  not 
considered  part  of  thi 
be  covered  by  an  age:  icy  specific 
internal  system. 
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i  system  and  must 


J301.  3372,  4118, 
)fOPM 

Orders  9397, 


actions  effected 
•"ederal  service, 
•eports  and  other 


AUTHonrfY  FOR  mainteMance  of  the 
system: 

5  use.  1302,  2951, 
4303.  8347;  5  CFR  432 
regulations:  and  Execiitive 
and  12107. 

purpose: 

The  Official  Persontiel  Folder  and 
other  general  personn  b1  record  files  are 
the  official  repository 
reports  of  personnel  actions,  and  the 
documents  and  paper  i  required  in 
connection  with  these  i 
during  an  employee's 
The  personnel  action 
documents,  filed  as  p(  rmaneht  records 
in  these  files,  give  legi  il  and  effect  to 
personnel  transactions  and  establish 
employee  rights  and  t  enefits  under  the 
pertinent  laws  and  re;  ulations 
governing  Federal  em  iloyment. 

These  files  are  mail  tained  by 
agencies  for  the  Offic  i.  The  Official 
Personnel  Folder  is  m  lintained  for  the 
period  of  the  employee's  service  in  the 
agency  and  is  then  trj  nsferred  to  the 
National  Personnel  R(  cords  Center  for 
storage  or,  alternative  y,  to  the  next 
employing  agency.  Ot  ler  records  are 
either  retained  at  the  igency  for  various 
lengths  of  time  in  acci  irdaxce  with         y 
General  Services  Adr  inistration 
records  schedules  or  (  estroyed  when 
the  employee  leaves  t  le  agency.  They 
provide  the  basic  soui  ce  of  factual  data 
about  a  person's  Fede  ral  employment 
while  in  the  service  ai  id  after  his  or  her 


separation.  Records  in  these  folders  are 
used  primarily  by  agency  personnel 
offices  in  screening  qualifications  of 
employees;  determining  status, 
eligibility,  and  employees  rights  and 
benefits  under  pertinent  laws  and 
regulations  governing  Federal 
employment:  computing  length  of 
service;  and  for  other  information 
needed  in  providing  personnel  services. . 
These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 

Temporary  documents  on  the  left  side 
of  the  OPF  may  lead  (or  have  led)  to  a 
formal  action,  but  do  not  constitute  a 
record  of  it,  nor  make  a  substantial 
permanent  contribution  to  the 
employee's  record.  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to 
Government  training  facilities  (Federal, 
State,  and  local)  and  to  non-Government 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes. 

b.  To  disclose  information  to 
educational  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service,  and  to  provide  college 
and  university  officials  with  information 
about  their  students  working  under  the 
Cooperative  Education,  Volunteer 
Service,  or  other  similar  programs  where 
necessary  to  the  students  obtaining  of 
credit  for  the  experience  gained. 

c.  To  disclose  information  to  officials 
of  foreign  governments  for  clearance 
before  a  Federal  employee  is  assigned  to 
that  country. 

d.  To  disclose  information  to  the 
Department  of  Labor,  Veterans 
Administration;  Social  Security 
Administration;  Department  of  Defense; 
Federal  agencies  that  have  special 
civilian  employee  retirement  programs; 
or  a  national,  state,  county,  municipal, 
or  other  publicly  recognized  charitable 
or  social  security  administration  agency 
(e.g.,  state  unemployment  compensation 
agencies);  where  necessary  to 
adjudicate  a  claim  under  the  retirement, 
insurance  or  health  benefit  program(s) 
of  the  Office  of  Personnel  Management 
or  an  agency  cited  above,  or  to  conduct 
an  analytical  study  of  benefits  being 
paid  under  such  programs. 

e.  To  disclose  to  the  Official  of 
Federal  Employee's  Group  Life 
Insurance  information  necessary  to 
verify  election,  declination,  or  waiver  of 
regular  and/or  optional  life  insuranqS* 
coverage  or  eligibility  for  payment  of 
clain^for  life  insurance. 


f.  To  discljose  to  health  insurance 
carriers  contractir^  with  the  Office  of 
Personnel  Management  to  provide  a 
hsalth  benefits  plan  under  the  Federal 
Employees. Health  Benefits  Program, 
informatioi^  necessary/to  identify 
enrollment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  claim  for  health 
benefits,  or  to  carry  out  the  coordination 
of  benefits  provisions  of  such  contracts. 

g.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

h.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  publicize 
employee  awards  or  honors. 

i.  To  consider  employees  for 
recognition  through  quality  step 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition. 

j.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 

f)otential  violation  of  civil  or  criminal 
aw  or  regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit, 
m.  To  disclose  information  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
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investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license. 
grant,  or  other  benefit  by  the  requesting    , 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

o.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

p.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

q.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  imder  authority 
of  44  U.S.C.  2904  and  2906. 

r.  By  the  agency  maintaining  the 
records  or  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

8.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  luiow  in  the  performance  of  his 
or  her  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  functions  for  which  the 
records  werecbllected  and  maintained. 

t.  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

u.  To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  determinations,  deci^ns,  or 
other  written  communications  issued  to 
the  employee,  in  connection  with  a 
psychiatric  examination  ordered  by  the 
agency  under: 

(1)  fitness-for-duty  examination 
procedures;  or 


(2)  agency-filed  disability  retirement 
procedures. 

V.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding.  w  ■ 

w.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

X.  To  disclose  to  a  requesting  agency 
the  home  address  and  other  relevant 
information  concerning  those 
individuals  who.  it  is  reasonably 
believed,  might  have  contracted  an 
illness,  been  exposed  to,  or  suffered 
from  a  health  hazard  while  employed  in 
the  Federal  work  force. 

y.  To  disclose  specific  civil  service 
employment  information  required  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve,  to  assure  continuous 
mobilization  readiness  of  Ready 
Reserve  tmits  and  members. 

z.  To  disclose  information  to  the 
Department  of  Defense.  National 
Oceanic  and  Atmospheric 
Administration.  United  States  Public 
Health  Service,  and  the  United  States 
Coast  Guard  needed  to  effect  any 
adjustments  in  retired  or  retained  pay 
required  by  the  dual  compensation 
provisions  of  Section  5532  of  title  5, 
United  States^ode. 

aa.  To  disclose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  current  or  former 
Federal  employee: 

(1)  Tenure  of  employment 

(2)  Civil  service  status; 

(3)  Length  of  service  in  the  agency  and 
the  Government;  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action, 
Standard  Form  50. 

Note. — ^The  following  routine  use  is 
unspecified  as  it  is  temporary  in  natiu«,  i.e.. 
will  cease  to  exist  after  February  25, 1980. 

To  disclose  the  name,  date  of  birth, 
Social  Security  Number,  salary,  work 
schedule,  and  duty  station  location  of 
Federal  employees  as  of  March  31. 1979, 
to  the  Department  of  Health.  Education, 
and  Welfare  in  cormection  with  that 
agency's  Aid  to  Families  with 
Dependent  Children  (AFDC)  matching 
program.  Pursuant  to  Pub.  L.  94-^505,  the 
Department  of  Health,  Education,  and 
Welfare  is  conducting  a  matching 
program  to  reduce  fraud  and 


unauthorized  payments  in  Federal 
programs,  and  to  collect  debts  owed  to 
the  Federal  government.  This  routine 
use  will  be  operative  for  a°  limited  period 
of  six  months  from  its  effective  date. 

KMJCIEt  AND  PRACnCCS  Of  STOmNO, 
RETRIEVINO,  ACCCS8INQ,  RCTAMINO,  AND 
DISPOSINO  OF  NCCOROt  IN  THE  SYSTEM: 

STORAOC: 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  and  in 
computer  processible  storage  media- 

RETmCVAMUTV: 

These  records  are  retrieved  by 
various  combinations  of  name,  birth 
date,  Social  Security  number,  or 
identification  number  of  the  individual 
on  whom  they  are  maintained. 

SAFCQUAROS: 

These  records  are  located  in  lockable 
metal  file  cabinets  or  in  secured  rooms 
with  access  limited  to  those  personnel 
whose  official  duties  require  access. 

RETENTION  AND  OiSM>SAL: 

a.  Permanent  Records.  The  Official 
Personnel  Folder  (OPF)  is  retained  by 
the  employing  agency  as  long  as  the 
individual  is  employed  with  that  agency. 
Medical  records  are  kept  separate  from 
the  OPF  while  the  individual  is 
employed  by  an  agency.  When  the 
individual  transfers  to  another  Federal 
agency  or  to  another  appointing  office, 
the  OPF.  with  permanent  medical 
records  inserted  therein  in  a  separate 
envelope,  is  sent  to  that  agency  or  office. 
Other  medical  records  covered  by  this 
system,  iTe.,  fitness  for  duty 
examinations,  are  considered  temporary 
in  nature.  Such  records,  when  not 
submitted  to  the  Office  for  retention  in  a 
disability  retirement  file  (or  submitted, 
but  the  Office  does  not  approve  .) 
retirement),  shall  be  destroyed  no  later 
than  six  months  after  closing  action  on 
the  case  or  sooner  at  the  discretion  of 
the  agency. 

Within  90  days  after  the  individual 
separates  from  the  Federal  service,  the 
OPF  is  sent  to  the  National  Personnel 
Records  Center  for  permanent  storage. 
In  the  case  of  a  retired  employee  or  one 
who  dies  in  service,  the  OPF  is  sent  to 
the  Records  Center  within  120  days. 

b.  Other  Records.  These  records  are 
retained  for  varying  periods  of  time. 
Generally  these  records  are  maintained 
for  a  minimum  of  one  year,  or  until  the 
employee  transfers  or  separates.  Letters 
of  caution,  warning,  admonishment,  or 
for  similar  disciplinary  action  are 
maintained  for  a  maximum  of  two  years, 
but  they  may  be  disposed  of  at  any  time 
before  the  end  of  the  two  year  period 
when:  (1)  it  is  decided  through  an 
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SYSTEM  MANAOER(S)  AMD  AODDESS: 

Assistant  Oirector 
Compliance  and  Ev 
Personnel  Managen^e 
NW.,  Washington, 
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contatied  on  computer 
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ig  to  inquire 
of  records  contains 


information  about  t  lem  should  contact 
the  appropriate  OR  I  or  agency  office, 
as  follows: 

a.  Current  Federa  employees  should 
contact  the  Personn  ;i  Officer  or  other 
responsible  official  as  designated  by 
the  employing  agem  y),  Department  or 


Agency  with  which 
Agency  Installation 
this  system. 

b.  Former  Federa 
contact  the  System 
above,  one  of  the  O 


employed.  Local 
regarding  records  in 

employees  should 
^lanager  indicated 
fice's  regional  or 


area  offices  (see  list  of  regional  and  area 
office  addresses  in  I  le  Appendix),  or,  as 
explained  in  the  No  e  below,  the 
National  Personnel  Records  Center 
(Civilian),  111  Winnebago  SL,  St.  Louis. 
Missouri  63118.  regs  rding  the  records  in 


this  system 

Individuals  must 
information  for  thei 
located  and  identififd: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security 

d.  Last  employing 


duty  station)  and  ap  [>roximate  date  of 


the  employment  (foi 
employees), 
e.  Signature. 


urnish  the  following 
records  to  be 


"dumber. 

agency  (including 


former  Federal 


RECONO  ACCESS  HVOCCDUIIES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  OPM  or  agency  office,  as 
specified  in  the  Notification  procedures 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name.  { 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date  of 
the  employment  (for  former  Federal 
employees).  i 

e.  Signature.  I 
Individuals  requesting  access  must 

also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 

Note. — An  individual  who  is  a  former 
Federal  employee  may  direct  a  request  to  the 
National  Personnel  Records  Center  (NPRC) 
only  for  a  transcript  of  his  or  her  own 
employment  history.  The  transcript  includes 
the  individuars  name:  date  of  birth:  Sociai 
Security  Number,  past  and  present  grades, 
position  titles,  duty  stations,  and  salaries; 
and  dates  of  personnel  actions. 

Under  no  circumstances  shall  an 
individual  direct  a  request  for  access  to 
copies  of  records  in  this  system  to  the 
NPRC.  Though  NPRC  stores  and 
service^some  of  the  records  on  former 
Federal  employees  in  this  system,  those 
records  remain  the  property  of  the 
Office  of  Personnel  Management,  and 
,  for  the  access  provisions  of  the  Privacy 
^  Act,  will  be  handled  and  processed  by 
the  Office.  1 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  their  records  should 
contact  the  appropriate  Office  or  agency 
offices,  as  specified  in  the  Notification 
procedures  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  dates  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
amendment  of  records  and  veriHcation 
of  identity  (5  CFR  297.208  and  297.201). 

Note. — Under  no  circumstances  shall  an 
individual  direct  a  request  for  amendment  to 
records  in  this  system  to  the  NPRC.  Though 
NPRC  stores  and  services  some  of  the 
records  on  former  Federal  employees  in  this 


system,  those  recojtJs  remain  the  properly  at 
the  Office  of  Personnel  Manageoienl,  and  for 
the  amendment  provisions  of  the  Privacy  Act. 
will  be  handled  and  processed  by  the  system 
manager  at  the  Office. 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Physicians  examining  the 
individoal. 

c.  Educational  institutions. 

d.  Agency  officials. 

e.  Other  sources  of  information  for 
permanent  records  maintained  in  an 
employee's  OPF.  in  accordance  with 
Federal  Personnel  Manual  Chapter  293. 

OPM/GOVT-2  Grievance  Records  (44 
FR  30884]  is  adopted  as  proposed, 
except  for  the  change  to  the  categories 
of  records  sejction  as  shown  below. 

Not& — During  the  comment  period  several 
agencies  suggested  (hat  this  system  tie 
modified  to  drop  coverage  of  grievance 
records  maintained  under  the  terms  of  an 
agency  negoti«ted  grievance  plan  aod,  in  one 
case,  it  was  suggested  that  the  system  be 
dropped  entirely.  The  Office  believes  that  to 
take  the  steps  Huggested  without  sufficient 
lead  time  to  allow  establishment  of  a  hew  or 
modified  agency  specific  system  to  cover 
these  records  is  inappropriate.  Therefore, 
although  the  Office  is  adopting  this  system,  it 
is  doing  so  with  the  understanding  that 
because  agencies  wish  to  adopt  internal 
systems  for  suph  records,  there  will 
eventually  be  Bo  need  for  a  Government- 
wide  grievanc^  record  system.  The  Office, 
absent  persuasive  arguments  to  (he  contrary, 
will  disGontinule  this  system  of  reoords  with 
the  next  publi«»tion  of  tiie  annual  notice  of 
systems  of  records. 

OPM/GOVT-2 
SYSTEM  name: 

Grievance  Records. 


CATEGOMES  OF*  RECORDS  tM  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  part  771  of  the  Office's 
regulations.  These  case  files  contain  all 
documents  related  to  the  grievance, 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  agencies  may  establish 
through  negotiations  with  recognized 
labor  oiganizations. 
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OPM/GOVT-3 

c 

SYSTEM  name: 

Adverse  Action  Records. 

SYSTEM  LOCATIONS: 

°  These  records  are  located  in 
personnel  or  designated  offices  in 
federal  agencies  in  which  the  actions 
were  processed. 

CATEGORIES  OF  INDIVIOUAIS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Federal  employees 
against  whom  such  an  action  has  been  - 
proposed  or  taken  in  accordance  with 
Parts  752  and  754  of  the  Office's 
regulations  (5  CFR  752  and  5  CFR  754), 

CATEGOMES  OF  RECORDS  IN  THE  system:    . 

This  system  contains  records  and 
documents  related  to  the  processing  of 
an  adverse  action.  The  records  include 
copies  of  the  notice  of  proposed  action; 
materials  relied  on  by  the  agency  to 
support  the  reasons  in  the  notice;  replies 
by  the  employee:  statements  of 
witnesses;  hearing  notices;  reports;  and 
decisions. 

Note. — ^This  system  does  not  include 
records,  including  the  action  file  itself, 
compiled  when  such  actions  are  appealed  to 
the  Merit  Systems  Protection  Board  (KfSPB) 
or  become  part  of  a  discrimination  complaint 
record  at  the  Equal  Employment  Opportunity 
Commission  (EEOC).  Such  appeal  and 
discrimination  complaint  file  records  are 
covered  by  the  appropriate  MSPB  or  EEOC 
system  of  records.  Records  maintained  In 
connection  with  actions  based  on 
unacceptable  performance  are  covered  by  the 
OPM/GOVT-1  General  Personnel  Records 
system. 

AUTHoemr  for  maintenance  of  the 
system: 

5  U.S.C.  1302.  3301.  and  3302:  E.O. 
10577  and  E.0. 11491;  3  CFR,  1954-1958 
Comp.  p218  and  3  CFR  1966-1970  Comp, 
p861.  I 

purpose:  I   - 

These  records  are  used  to  propose, 
process,  and  document  adverse  actions 
taken  by  the  O^ice  or  agencies  against 
agency  employees  in  accordance  with 
Parts  752  and  754  of  the  regulations  (5 
CFR  752  and  5  CFR  754). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nt 
THE  SYSTEM,  INCLUDING  CATEiXMIIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 


b.  To  disclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  Implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civ^  or  criminal 
law  or  regulation. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  an  adverse  action,  appeal,  or 
administrative  review  procedure,  to  the 
extent  necessaiy  to  identify  the 
individual,  inform  the  source  of  the 
purpo8e(8]  of  the  request  and  identify 
the  type  of  information  requested. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  secivity  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  or  the  classifying  of 
jobs,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  coiul  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  coiirt. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2906. 

h.  By  the  agency  maintaining  the 
records  or  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  hi  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Coimsel;  or 
the  Equal  Employment  Opportunity 


Commission  when  requested  in 
performance  of  their  authorized  duties. 

Ic  1^  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  the  performance  of  his 
or  her  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  functions  for  which  the 
recortls  were  (collected  and  maintained. 

POUCIES  AND  PMACnCES  FOR  STORMO. 
RCTRieVINa,  ACCCSSINO,  RETAINMO,  AND 
OiSPOStNO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  maintained  in  file 
folders. 

rctikevabiutv: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

safeguards: 

These  records  are  maintained  In 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

retention  and  disposal: 

Records  documenting  an  adverse- 
action  are  disposed  of  4  years  after  the 
closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGBI(S)  AND  ADDRESS: 

Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415. 

notvkation  procedure: 

Individuals  receiving  notice  of  a 
proposed  adverse  action  must  be 
provided  access  to  all  documents 
supporting  the  notice.  At  any  time 
thereafter,  individuals  involved  in  the 
action  will  be  provided  access  to  the 
completed  record.  Individuals  shoukl 
contact  the  agency  personnel  or 
designated  office  where  the  action  was 
processed  regarding  the  existence  of 
suoh  records  on  them.  They  must  fiunish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD  ACCESS  PROCEDURES: 

Individuals  involved  in  such  actions 
must  be  provided  access  to  the  record. 
However,  after  the  action  has  been 
closed,  an  individual  may  request 
access  to  the  official  copy  of  an  adverse 
action  file  by  contacting  the  agency 
persoimel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
furnish  the  following  information  for 
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coMrTEsmw  meco  id  moci  duucs: 

Review  of  req  lests  from  individuals 
seeking  amendn  ent  of  their  records 
which  have  or  ci  luld  have  been  the 
subject  of  a  judii  :ial  or  quasi-judicial 
action  will  be  lir  lited  in  scope.  Review 
of  amendment  n  quests  of  these  records 

to  determirung  if  the 
record  accurateli'  documents  the  action 
of  the  agency  ru  ing  on  the  case,  and 
will  not  include  i  review  of  the  merits  of 
the  action,  deter  nination,  or  finding. 

Individuals  wi  shing  to  request 
amendment  to  tl  eir  records  to  correct 
factual  errors  sb  )uld  contact  the  agency 
personnel  or  des  gnated  office  where  the 
action  was  proc<  ssed.  Individuals  must 
furnish  the  foUoi  .ing  information  for 
their  records  to  l)e  located  and 
identified: 

a.  Name. 

b.  Dateofbirtl 

c.  Approximaf ;  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizatio  >al  component 
involved. 

Individuab  re<  uesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  t  ;garding  amendment  to 
records  and  veri  ications  of  identify  (5 
CFR  297.208  and  297.201). 
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SYSTEM  NAlie 

Recruiting.  Examining,  and  Placement 
Records. 


Associste  Direefor  for  StaHRng 
Services,  Office  ot  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415,  OPM  regional 
and  area  offW:es  |see  list  of  OPM  office 
addresses  in  the  Appendix),  Office  of 
Personnel  Management  Job  Information 
Centers,  and  personnel  offices  of 
Federal  agertdes  that  are  authorized  to 
make  appotnlments  and  to  act  for  the 
Office  by  delegated  authority. 

CATEOORiCS  OF  MOmiDUlMS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  to  the 
Office  ol  Personnel  Management  or 
agencies  for  Federal  Emptoyrnent  and 
current  and  former  Federal  employees 
submitting  applications  for  other 
positions  in  the  Federal  service. 

CATMOMCS  OF  ■CCOaOS  M  THE  SYSTEM: 

In  general,  all  records  in  this  system 
contain  identifying  information 
including:  name,  date  of  birth.  Social 
Security  Number,  and  home  address. 
Additionally,  this  system  contains 
records  ccmaisting  of: 

a.  Appbcatiofis  for  emplojnnenl  that 
cemtain  information  on  work  and 
edocational  experience:  convictions  for 
offenses  against  the  law;  military 
service,  and  indications  of  specialized 
training  or  receipt  of  awards  or  honors. 
These  records  may  also  include  copies 
of  correspondence  between  the 
applicant  and  the  Office  or  ageitcy. 

b.  Results  of  written  exams  and 
indications  of  how  informatioa  in  the 
applicatiaD  was  rated.  These  records 
also  contain  informatioa:  on  the  ranking 
of  an  app>licant:  on  their  placement  on  a 
list  of  eligiUes;  on  what  certificates  their 
names  appeared  on:  reflecting  an  agency 
request  for  Office  approval  for  the 
agency's  objection  to  an  eligible's 
qualification  and  OPM's  decisions  in  the 
matter  reflecting  an  agency  request  for 
Office  approval  for  the  agency  to  pass 
over  an  eligible  and  OI^'s  decision  in 
the  matter:  and  reflecting  an  agency 
decision  to  object/pass  over  an  eligible 
where  the  agency  has  authority  Eor 
making  such  decisions  under  agreement 
with  OPM. 

c  Records  regarding  C^^'s  final 
decision  regarding  ao  agency's  decision 
to  object/pass  over  an  eligible  for 
soitabibty  or  medical  reasons  or  where 
the  objection/pass  over  decision  applies 
to  a  compensable  fM%ference  eligible 
with  30  percent  or  more  disability. 

d.  Responses  to  and  results  of 
approved  personality  or  similar  tests 
administered  by  the  Office  or  agency. 

e.  Records  relating  to  rating  appeals 
filed  with  the  Office  or  agency. 


f.  Registration  sheets  compleled  by 
displaced  employees  or  displaced 
employee  control  cards  and  related 
documents  regarding  such  indK-fduafs. 

g.  Records  cohcemii^  non- 
competitive action  cases  referred  to  the 
Office  for  deciskin.  These  files  include 
such  records  as  waiver  of  time  in  grade 
requirements,  decisions  on  superior 
qualification  appointments,  temporary 
appointmeBts  outaide  a  rcfisker.  and 
waiver  of  requirement  to'reduce  retired 
pay.  Authority  for  ataking  decisions 
regarding  many  of  these  type  of  actions 
has  also  been  delegated  to  agencies.  The 
records  retained  by  the  Office  on  such 
actions  and  caopies  of  suds  files  retained 
by  the  agency  submitting  the  request  to 
OPM,  along  with  records  that  agencies 
maintained  as  a  result  of  WM's 
delegation  of  aatborities  are  amsidered 
part  of  this  tyttem  of  records. 

h.  Records  retained  to  support 
Schedule  A  appointments  of  severely 
physically  handicaMied  individuals, 
both  retained  by  CNPM  and  agencies 
acting  onder  OPM  delegated  authorities. 
are  part  of  this  system. 

i.  AgeiKy  appUoant  supply  ftle 
systems,  along  with  any  pre- 
employm«it  vouchers  obtained  in 
connection  with  an  agency's  processing 
of  an  application,  are  induded  in  this 
system. 

Note:  To  the  extent  that  an  agency 
utilizes  an  automated  me<flum  in 
connection  with  maintenance  of  this 
system  of  records,  the  autoBui  ted 
versions  of  these  records  are  considered 
covered  by  this  system  of  records. 

authorfty  for  maintemamcc  of  the 
system: 

Title  5  U.S.C,  Sections  1302,  3109, 
3301,  3302.  3304.  3308,  3307,  3309.  3313, 
3317. 3318.  3319.  332B.  4103.  5532,  5533. 
and  5723;  Executive  Order  9397. 

purpose: 

The  records  are  used  to  consider 
individuals  wrfio  have  apphed  for 
positions  in  the  Federal  s«vtce  by 
making  determinations  of  qualifications 
including  medical  qualifications,  for 
positions  applied  for,  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions.  They  are  also  used  to 
refer  candidates  to  Federal  agendes  for 
employment  considerations,  induding 
appointment,  transfer,  reinstatement, 
reassignment,  or  promotion.  TTiese 
records  may  also  be  used  to  locate 
individuals  for  personnel  research. 
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THE  system.  I 

USERS  AMO  THE  rUWOaES  or  SUCH  USC^ 

These  records  and  information  in 
these  records  may  be  used: 


a.  To  refer  applicants  including 
current  and  former  Federal  employees, 
to  Federal  agencies  for  consideration  for 
employment,  transfer,  reassignment, 
reinstatement,  or  promotion. 

b.  With  the  permission  of  the 
applicant,  to  refer  applicants  to  State 
and  local  governments,  congressional 
offices,  international  organizations,  and 
other  public  offices  for  employment 
consideration. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigation, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

d.  To  disclose  information  to  aiiy 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
'inform  the  source  of  the  purposefs)  of 
the  request,  and  to  identify  the  fyjte  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of 
positions,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other 
benefit. 

I  e.  To  disclose  information  to  a  Federal 
Agency,  in  response  to  its  request  In 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
secimty  clearance,  the  conductii^  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  positions, 
the  letting  of  a  contract,  or  fhe  issuance 
of  a  license,  grant  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

if.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

g.  To  provide  information  to  a 
congressional  ofiTice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

h.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

i.  By  the  National  Archives  and 
Records  Service  (General  Service 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 


j.  By  the  agency  maintaining  the 
records  or  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instance 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

k.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

1.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  an  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POLICIES  AND  PRACTtCCS  FOR  ETOMNO, 
RETRIEVMO,  ACCESSINO,  RETAMifia.  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

•toraoe: 

Records  are  maintained  in  file  folders 
and  on  magnetic  tapes,  discs,  punched 
cards,  microfiche,  cards,  lists,  and  forms. 

retrievAbiutv: 

Records  are  retrieved  by  the  name, 
date  of  birth,  dr  Sodal  Security  Number 
of  the  individual  on  whom  they  are 
maintained.  ' 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  accesj). 

retention  AND  DISPOSAL: 

Records  in  this  system  are  retained 
for  varying  lengths  of  time,  ranging  from 
a  few  months  to  five  years.  Most  records 
are  retained  for  a  period  of  one  or  two 
years.  Some  records,  such  as  individual 
applications,  become  pkrt  of  the  persons 
permanent  o^ictaf-rebords  when  hired, 
while  some  records,  e.g..  non- 
competitive action  case  files  are 
retained  for  five  years.  Some  records  are 
destroyed  by  shredding  or  burning  while 
magnetic  tapes  or  disks  are  erased. 

system  manaoeii(s)  and  address: 

Associate  Director  for  Staging 
Services,  Office  of  Personnel 
Management  1900  E  Sti«et  NW.. 
Washington,  D.C.  20415. 


NOTIFICATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  agency  or  OPM  office  where 
application  was  made,  or  where  an 
examination  was'taken.  Resource 
specialists  should  contact  the  OPM  Area 
Office  which  provides  examining  and 
rating  assistance.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in,  which 
consideration  was  requested. 


RECORD  ACCESS  I 

Spedfic  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  «t  S  U.S.C.  552a  (c)(3)  and  (d). 
regarding  access  to  records.  Tlie  section 
of  the  notice  titled  Systems  exempted 
from  certain  provisions  of  the  Act, 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasbns  for  exempting  them  from  access, 
individuals  wishing  to  request  access  to 
their  non-exempt  records  shooTd  contact 
the  agency  or  OPM  office  where 
application  was  made,  or  where  an 
examination  was  taken.  Resource 
speciiilists  shduld  contact  the  OPM  Area 
Office  providing  examining  and  rating 
assistance.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which  , 
consideration  was  requested. 

Individuals  requesting  access  muit 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identify  (5 
CFR  297.203  and  297.201). 


CONTECTINO  RECORD  I 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  reasons  for 
exempting  them  from  amendment  An 
individual  may  contact  an  agency  or  an 
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ion  to  the 


an  express  promise 
September  27. 1975) 
the  source  would  be 


or. 


2.  reveal  lUte  identity  of  a  source  who, 
prior  to  SepteR»fer  27, 1975.  furnished 
information  to  the  Government  under  an 
impfied  promise  that  the  identity  of  the 
source  would  be  beld  in  confidence. 

This  system  contains  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  The  Wvacy  Act,  at  5  U.S.C. 
552afk)f6},  permits  an  agency  to  exempt 
all  such  testing  or  examination  material 
and  information  from  certain  provisions 
of  the  Act  wiwre  dtsdosure  of  the 
material  wou!d  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  At  5  CFR  297.304, 
the  Office  of  Personnel  Management  has 
claimed  exemptions  from  the 
requirements  of  5  U.S.C.  552a(d),  which 
relate  to  access  to  and  amendment  of 
records  (i.e..  frtMn  5  CFR  297.203  and 
206). 

OPIt/GOVT— • 

systestname: 

Confidential  Statements  of 
Employment  and  Financial  Interests. 

system  location: 

Records  in  this  system  ntay  be  located 

as  follows: 

a.  For  those  statements  filed  with  the 
Office  of  Personnel  Managemenfc  [ 
Director,  Office  of  Government  Ethics, 
1900  E  Street,  N.W.,  Washington.  D.C. 
20415:  and 

b.  For  those  statements  filed  with  the 
individu»rs  agency:  Agency  Ethics 
Officer,  or  designee.  Department  br 
Agency  address  as  ajjpropriate.    ! 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

a.  Certain  Presidential  appointees  in 
the  Executive  Office  of  the  President 
and  Presidentially  appointed  full-time 
members  of  committees,  boards,  or 
commissions  specifically  required  by 
Executive  Order  11222  to  file  such 
statements  <brectly  with  the  Office  of 
Personnel  Management:  and 

b.  Regular  and  special  employees  who 
have  been  directed  by  the  head  of  their 
agency,  under  authority  of  Executive 
Order  11222,  to  file  such  statements  with 
the  agency  Ethics  Officer  or  designee. 

Individuals  in  this  sj'stem  include 
both  current  and  former  employees. 

Note. — This  system  does  not  include 
records  for  d>oee  iiuftvidtials  who  file  ] 
employment  and  rinanciai  interests 
statements  as  re<)atred  by  the  Ethfcs  h^ 
Covemm^tt  Act  of  19? 8.  Pubitc  Law  95-521. 
Those  indivkiuala  and  their  statements  are 
covered  by  the  OPM/GOVT-4,  Ethics  in 
Government  Ftnancia]  DLscIusure  RecQrds, 
system  of  records. 


These  records  contain  statements  of 
personal  and  family  holdings  and  other 
interests  in  business  enterprises  and 
real  property;  listings  of  creditors  and 
outside  employment;  opinions  of 
counsel;  confirmation  material;  and 
other  information  related  to  conflict  of 
interest  determinations. 

AUTHORmr  FOR  MAJNTENANCe  or  TMS 


Elxeeulive  Order  11222. 


These  records  are  maintained  to  meet 
requirements  ol  Executive  Otdcf  11222 
regarding  the  tihmg  of  cnpioyment  and 
financial  interest  statements.  SucK 
statements  are  required  to  assvre 
compliance  with  tike  standards  of 
conduct  for  Covcmnent  employees 
enumerated  in  the  Executive  Order  and 
title  18  of  the  U.S.  Cbde,  and  to 
determine  if  a  confKd  (^Interest  exists 
between  the  empltqrraent  of  individuals 
by  the  Federal  Government  and  th«r 
personal  eii^<qrment  and  financial 
interests. 


ROUTHK  uaeS  or  RECOMDS  MMMTAMCft  M 
THC  •VSTni»  IMCiJUBia  GATEOOMtt  OF 
USERS  AND  THE  rUBKMCS  OS  SUCH  NSCS: 

These  records  and  inforvkatioo  ia 
these  records  may  be  used  as  follows, 
but  only  where  the  Director  of  the  Offica 
of  Covemment  ElUcs  or  the  head  of  the 
agency  determines,  in  additkon  that  good 
cause  has  beea  shown  for  such  use  and 
disclosure: 

a.  To  disclose  pertinent  faiformalion  to 
the  appropriate  Federal,  State,  or  local 
agency  re^xmsible  for  invasligating. 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  tegnlatiaa.  or  order. 

b.  To  iKovide  informatiott  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  indivichial. 

c  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  parly  to  sd|udtcial 
proceeding  before  the  court. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  a  job, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agmicy,  io  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  By  the  Office  of  Persorme! 
Management  in  the  production  of 
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summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  majntained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

f.  To  disclose  information  to  any 
source  where  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

h.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel:  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETmEVINO,  ACCESSINO,  RETAtNINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVAMUTV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

safeguard: 

These  records  are  located  in  lockable 
metal  file  cabinets  to  which  only 
authorized  personnel  have  access. 

retention  AND  DISPOSAU 

Records  on  current  employees  are 
updated  yearly  and  are  retained  so  long 
as  the  individual  occupies  a  covered 
position.  Records  on  former  employees 
are  disposed  of  5  years  after  the  date 
they  leave  a  covered  position.  Disposal 
is  by  burning  or  shredding. 

SYSTEM  MANAGER(S)  AND  address: 

Director.  Office  of  Government  Ethics, 
Office  of  Personnel  Management,  1900  E 
Street.  N.W..  Washington.  D.C.  20415. 


NOTIFICATION  PROCCOURC: 

Individuals  virishing  to  inquire 
whether  this  system  contains 
informafion  about  them  should  contact 
their  agency  Ethics  Officer  or  designee, 
as  appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

record  access  procedures: 

Individuals  wishing  to  request  access 
to  their  records  about  them  should 
contact  their  agency  Ethics  Officer  or 
designee  as  appropriate.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  proof  of  identify  (5  CFR  297.203  and 
297.201). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  their  agency  Ethics  Officer  or 
designee  as  appropriate.  Individuals 
must  furnish  ihe  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
regulations  regarding  amendment  of 
records  and  verification  of  identify  (5 
CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant  or  relative; 

b.  Federal  officials  who  review  the 
statements  to  make  conflict  of  interest 
determinations. 

OPM/GOVT-9  ^ 

SYSTEM  NAME: 

Position  Classification  Review  and 
Retained  Rate  of  Pay  Appeal  Files. 

SYSTEM  LOCATION: 

The  records  are  located  at  the  Office 
of  Personnel  Management,  1900  E  Street 
NW..  Washington,  D.C.  20415.  OPM's 
regional  offices  (see  Appendix  for  a  list 
of  OPM  regional  office  addresses)  or 
agency  personnel  offices  (or  other 
designated  offices). 

CATEGORIES  OF  INOIVIOUALS  IN  THC  SYSTEM: 

a.  Current  and  former  Federal 
employees  who  have  filed  request  for 


review  of  a  position  classificatioti 
decision  with  the  Agency  Compliance 
and  Evaluation  Group  of  OPM,  an  OPM 
regional  office,  or  with  their  agency. 

b.  Current  and  former  Federal 
employees  who  have  filed  a  retained 
rate  of  pay  appeal  with  the  Office's 
Agency  Compliance  and  Evaluation 
Group. 

CATEGORIES  OF  RECORDS  Nil  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  the 
processing  and  adjudication  of  a  request 
for  review  of  a  position  classification 
decision  or  retained  rate  of  pay  appeaL 
The  records  may  include  information 
and  documents  regarding  a  personnel 
action  of  the  agency  involved,  and  the 
decision  or  determination  rendered  by 
an  agency  regarding  the  classifying  of  a 
position  on  whether  an  employee  is  to 
remain  in  a  retained  rate  of  pay 
category.  This  system  may  also  include 
transcripts  of  hearings  and  statements 
from  agency  employees. 

Note. — Agency  files  created  when  an 
employee  requests  review  of  a  position 
classification  decision,  when  the  review 
decision  is  not  subsquentiy  fowarded  to  OPM 
for  another  review,  are  also  covered  by  this 
system  notice.  Any  copies  of  the  file  created 
by  OPM  when  in  receipt  of  a  retained  rate  of 
pay  appeaL  that  is  also  maintained  by  the 
agency  involved,  is  covered  by  this  notice. 

AUTHORfTY  FOR  MAINTCNANCC  OP  THC 
SYSTEM: 

Sections  5115  and  5366  of  title  S,  U.S. 
Code. 

purpose: 

These  records  are  primarily  used  to 
document  the  processing  and 
adjudication  of  a  request  for  review  of  a 
position  classification  or  a  retained  rate 
of  pay  appeal  action.  Internally,  the 
Office  may  use  these  records  to  locate 
individuals  for  personnel  research. 

ROUTINE  USERS  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEOOMES  OF  USERS 
AND  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  In 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 

a  statute,  rule,  regulation,  or  order,  ^ 

where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 
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c.  To  provide  i  iformation  to  a 
congresskuia)  of  ice  from  (he  record  of 
an  individual  in  esponse  to  an  inquiry 
from  that  congre  tsional  office  made  at 
the  request  of  thi  kt  individual 

d.  To  disclosuj  e  information  to  any 
source  from  whi<  b  additional 
information  is  re  )uested  in  the  course  of 
adjudicating  an  i  ppeal  or  request  for  a 
position  classincstion  review  to  the 
extent  necessary  to  identify  the 
individual  infon  i  the  source  of  the 
purpose(s)  of  the  request,  and  to  identify 
the  type  of  infon  tation  requested. 

e.  To  disclose  nformation  to  a  Federal 
agency,  in  respoi  ise  to  its  request,  in 
connection  with  he  hiring,  retention,  or 
assignment  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual  the  classifying  of  Jobs, 
to  the  extent  thai  the  information  is 
relevant  and  nee  !ssary  to  the  requesting 
agency's  decision  on  the  matter. 

f.  To  disclose  L  iformation  to  a  Federal 
agency  or  to  a  co  urt  when  the 
Government  is  a  ?arty  to  a  judicial 
proceeding  befor  ■  the  court 

g.  By  the  Offia  of  Personnel 
Management  or  t  n  agency  in  the 
production  of  sur  imary  descriptive 
statistics  and  am  lytical  studies  in 
support  of  the  fui  ction  for  which  the 
records  are  coUe  ted  and  maintained,  or 
for  related  work  brce  studies.  While 
published  statisti  cs  and  studies  do  not 
contain  individui  1  identifiers,  in  some 
instances  the  seh  action  of  elements  of 
data  included  in  he  study  may  be 
structured  in  suci  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

h.  By  the  National  Archives  and 
Records  Service  General  Services 
Administration]  i  n  records  management 
inspection  condu  :ted  under  authority  of 
44  U.S.C.  2904  an  i  2906. 

i.  To  disclose,  i  i  response  to  a  request 
for  discovery  or  i  jr  appearance  of  a 
witness,  informa  ion  that  is  relevant  to 
the  subject  matte  r  involved  in  a  pending 
judicial  or  admin  strative  proceeding. 

j.  To  disclose  u  iformation  to  ofGcials 
of:  the  Merit  Syst  ams  Protection  Board, 
including  the  Off  ce  of  the  Special 
Counsel  the  Fedi  ral  labor  Relation 
Authority  and  its  General  Counsel  or 
the  Equal  Emplo]  ment  Opportunity 
Cpmmis&ion  whe  i  requested  in 
performance  of  tl  eir  authorized  duties. 


POLICIES  AND 

RETRIEVINO 

DISPO: 


ACCESS  INQ, 


storage: 

These  records 
folders  and  binder 
magnetic  tape, 


FRAC1CES 


Of  STORma 

RETAINING,  AND 
m  THE  SYSTEMS 


kre  maintained  in  Hie 
s  and  on  index  cards, 
microfiche. 


aid 


RETRIEVABUITV:  | 

These  records  are  retrieved  by  the 
name,  date  of  birth,  and  name  ol 
employing  agency  of  the  individual  on 

whom  the  record  is  maintained. 

i 

SAPEeUAUDS:  < 

These  records  are  located  in  lockable 
metal  fih'ng  cabinets  or  in  a  secured 
room,  with  access  limited  to  those 
persons  whose  ofHcial  duties  require  ■ 
such  access. 

RETENTION  AND  DtSPOSALT 

Records  related  to  a  request  for 
review  of  a  position  dassification 
decision  and  retained  rate  of  pay  appeal 
files  are  maintained  for  seven  years 
often  closing  action  on  the  case.  Some 
records  are  destroyed  by  shredding  or 
burning  while  magnetic  tapes  are; 
erased. 

SYSTEM  lfMUM^ER(S>  AND  AOOtlCSS:     I 

Assistant  Director  for  Agency  ! 
Compliance  and  Evahiation;  OMce  of 
Personnel  Management,  1900  E  Street 
N.W.,  Washii^too.  D.C.  20415. 

NOTincATNW  wmoctmme:  | 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact: 

a.  For  records  pertaining  to  retained 
rate  of  pay  appeals,  the  system  manager 
shown  above; 

b.  For  records  pertaining  to  requests 
for  review  of  an  agency  position 
classification  decision,  where  the 
request  for  review  was  made  only  to  the 
Ofhce,  the  system  manager  shown 
above  or  the  OPM  regional  office,  as 
appropriate.  (See  list  of  OPM  regional 
office  addresses  in  ^n)Ciidix.) 

a  For  records  pertaining  to  requests 
for  a  position  classification  review  &led 
with  an  agency,  whether  a  request  for  a 
revie\kof  the  ageiM:y  decision  is  filed 
with  the  Office,  the  agency  personnel 
officer  or  other  designated  officer. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified:  i 

a.  Full  name.  ^  I 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
the  request  for  review  or  appeal  was 
filed  and  the  approximately  dates  of  the 
closing  of  the  case.  ' 

d.  Kind  of  action  (e.g..  position 
classification  review  or  retained  rate  of 
pay  appeal). 

RECORD  Access  moceounes: 

Individuals  who  have  filed  a  position 
classification  review  request  or  retained 
rate  of  pay  appeal,  must  be  provided 
access  to  the  reootd.  However,  after  the 
review  or  appeal  has  been  closed,  an 
individual  may  request  access  to  tha 


official  copy  of  the  record  by  writing;  the 
official  indicated  in  the  NoU'ficetioa 
procedures.  huUviduala  xamat  furoish  the 
following  iftfonmatioo  let  their  records 
to  be  located  and  identified: 

a.  Fall  oame. 

Ik  Date  of  bnlhi 

c.  Agency  in  whfdh  employed  when 
the  request  for  rerfew  or  appeal  was 
filed  and  the  approxfmate  ^te  of  the 
closing  of  the  case. 

d.  Kind  of  action  (e.g..  position 
classification  review  or  retained  raite  of 
pay  appeal). 

Individuals  re^uestine;  •ccess  must 
also  follow  the  C^ice's  Privacy  Act 
regulations  regjstdiBff  access  to  records 
and  verificatioD  of  identity  {5  CFR 
297.203  and  297JOt). 

Review  of  requests  irom  individuals 
seeking  amendment  of  their  re€x>rds 
which  hsve  previously  been  or  could 
have  been  the  subfect  of  a  jutBcfal  or 
quasi-judictal  action  wfll  be  hmtted  in 
scope.  Review  of  amendnMot  requests  of 
these  records  will  be  restricted  to 
determining  If  the  record  accurately 
documents  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  detemunation.  or 
finding,  Individuals  wishing  to  request 
an  ameodmeut  to  their  records  fo 
correct  factual  errors  should  contact  the 
appropriate  ofiiciat  indicated  in  the 
Notification  procedures.  Individuals 
must  fumidb  the  foHowing  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
the  request  for  review  or  appeal  was 
filed  and  the  appvoxiioate  date  of  the 
closing  of  the  case. 

d.  Kind  of  action  (e.g.,  positkia 
classification  review  or  retained  rate  of 
pay  appeal). 

Individuab  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  amendment  ol  reoords  and 
verification  of  identity  (&  CFR  297.208 
and  297.201}. 

RECORD  SOURCE  CATCOQfHES: 

a.  Individual  to  wbooi  tke  rseord 
pertains. 

b.  Agency  and/or  Office  reoords 
related  to  the  action. 

c  Statements  bom  employees  or 
testimony  of  witnesses, 
d.  Transcr^it  of  beafiBfls. 


OFFICE  OF  PERSONNEL 
MANAGEMENT  REGIONAL  AND 
AREA  OFFICES 

Southeast  Regioa 

Richard  B.  Russell  Federal  Building.  75 
Spring  Street.  S.W..  Atlanta.  Georgia 
30303. 

Area  Offices 

Southerlaud  Building,  606  Governors 
Dr..  S.W..  Huntsville.  Alabama  35801. 

Federal  Building,  80  N.  Hughey 
Avenue,  Orlando,  Florida  32801. 

Federal  Office  Building,  275  Peachtree 
St,  N.E^  Atlanta.  Georgia  30303. 

600  Federal  Place.  Louisville. 
Kentucky  40202. 

802  N.  State  St.,  Jackson.  Mississippi 
39201. 

310  New  Bern  Ave.,  Raleigh.  North 
Carolina  Z7601. 

Federal  Office  Building.  334  Meeting 
St..  Charleston.  South  Carolina  29403. 

100  N.  Main  St..  Memphis.  TennoBsee 
36103. 

New  EagUad  Re^ou 

John  W.  McCormad(  Post  Office  and 
Courthouse  Building,  Boston. 
Massachusetts  02109. 

Area  Offices 

Federal  Building.  4S0  Main  St. 
Hartford,  Connecticut  06103. 

Federal  Building.  Augusta,  Maine 
04330. 

3  Center  Plaza.  Boston, 
Massachusetts.  0210a 

Federal  Building.  Portsmouth.  New 
Hampshire  03801. 

Federal-Post  Office  Building.  Kennedy 
Plaza.  Providence.  Rhode  Island  02903. 

Federal  Building.  Burlington,  Vermont 
05401. 

Great  Lakes  Regioa 

Federal  Office  Building.  29th  Floor, 
230  South  Dearborn  St.  Chicago,  Illinois 
60604. 

Area  Offices 

219  S.  Deartjom  St.,  Chicago,  Illinois 
60604. 

U.S.  Courthouse  and  Federal  Building, 
46  E.  Ohio  St..  Indianapolis,  Indiana 
46204. 

477  Michigan  Ave..  Room  565,  Detroit, 
Michigan  48228. 

.  Federal  Building.  Room  196.  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 

U.S.  C(MU-thouse  and  Federal  Building. 
Room  507,  200  W.  2nd  Street.  Dayton. 
Ohio  45402. 

161  W.  Wisconsin  Ave.,  Milwaukee. 
Wisconsin  53203, 

Southwest  Regioa 

1100  Commerce  St.,  Dallas,  Texas 
75242. 


Area  Offices 

Federal  Office  Buitdii^  Room  330& 
700  W.  Capital  Ave..  Little  Rock. 
Arkansas  72201. 

Federal  Duii<ling.  eiO  South  St„  New 
Orleans,  Louisiana  70130. 

421  Gold  Ave.,  S.W.  Albuquerque. 
New  Mexico  87102. 

210  NW.  6th  SL.  Oklahooia  Cky.  ^ 
Oklahoma  73102. 

1100  Coounerce  St.  Roooi  fiB4.  Dallas. 
Texas  75242. 

Property  Trust  Bwlding  Suite  N302. 
2211  E.  Missouri  Ave..  El  Paso,  Texas 
79903. 

702  Caroline  St..  Houston.  Texas 
77002.  ,      .  • 

643  E.  Durango  Blvd.,  San  Antonio. 
Texas  78206. 

Rocky  Mountain  Regioa 

Building  20.  Denver  Federal  Center. 
Denver,  Colorado  80225. 

Area  Offices 

U.S.  Post  Office  Build'mg.  1845 
Sherman  Avenue,  Denver,  Colorado 
80203. 

130  Neill  Ave..  Helena.  Montana 
59601. 

657  2nd  Ave.  North.  Fargo.  Nortli 
Dakota  56102. 

Federal  Building — U..S.  Courthouse. 
Room  201.  515  9tb  St,  Rapid  Qty.  Soudi 
Dakota  57701. 

350  S.  Main  St.  Room  484.  Salt  Lake 
City.  Utah  84101. 

1805  Capitol  Avenue.  PX3.  Box  067. 
Cheyenne.  Wyoming  82001. 

Eastern  Regioa 

New  Federal  Building.  28  Federal 
Plaza.  New  York.  New  Yoric  10007. 

Area  Offices 

970  Broad  St.,  Newark,  New  Jersey 
07102. 

26  Federal  Plaza,  New  York.  New 
York  10007.      V 

U.S.  Courthouse  and  Federal  Bldg.. 
100  S.  Clinton  St.,  Syracuse.  New  York 
13202. 

U.S.  Courthouse  and  Federal  Ofiice 
Building.  Carlos  A.  Chardon  St..  Hato 
Rey,  Puerto  Rico  OOOia. 

Mid-Atlaotic  Regioa 

William  ).  Green.  }r..  Federal  Building. 
600  Arch  St..  Philadelphia.  Pennsylvania 
19106. 

Area  Office* 

Federal  Office  Building.  844  King  St.. 
Wilmington,  Delaware  19801. 

Federal  Building.  Lombard  St  and 
Hopkins  Place.  Baltimore.  Maryland 
21201. 


William  J.  Green.  Jr..  Federal  Building, 
600  Arch  St.,  Philadelphia,  Peonsyivaais 
19106. 

Federal  Building.  1000  Liberty  Ave.. 
Pittsburgh.  Pennsylvania  15222. 

Atlantic  National  Bank  Building.  415 
St.  Paul  Blvd..  Norfolk.  Virginia  23510. 

Federal  Building.  500  Quarrier  St. 
Charieston.  West  Vifginia  2S301. 

Mid-Contineat  Rsgioa 

1256  Federal  Building.  1520  Market  St.. 
St  Louis.  Missouri  63103. 

Area  Offices 

120  S.  Market  St.  Wichita.  Kansas 
67202. 

601  E.  12th  SU  Kansas  City.  Ik^ssouri. 
64106. 

1520  Market  St.  St  Louis.  Missouri 
63103. 

Western  Regioa 

525  Market  Street  San  Fkancisoo. 
California  94105. 

Area  Offices 

522  North  Central  Ave..  Phoenix. 
Arizona  85004. 

845  S.  Figueroa  Street  3rd  Floor.  Los 
Angeles,  California  90017. 

650  Capitol  Mall,  Sacramentoi. 
California  95814. 

880  Front  Street  San  Di^o.  Catifonaa 
92188. 

525  Market  Street  San  Francisco 
California  94106. 

1000  Bishop  Street  Suite  ISOO. 
Honolulu.  Hawaii  96813. 

50  S.  Virginia  St.,  Box  3296,  Reno, 
Nevada  89506. 

Northwest  Re^oa 

Federal  Building.  2Bth  Floor.  915 
Second  Avenue.  Seattle.  Washington 
96174. 

i4reo  Offices 

701  C  Street,  Box  22,  Anchorage, 
Alaska  99513. 

Federal  Building.  550  W.  Fort  St, 
Boise.  Idaho  83702. 

Federal  Building.  Room  376. 1220  S.W. 
3rd  St.,  Portland.  Oregon  97204. 

Federal  Building.  26th  Floor.  915 
Second  Ave..  Seattle^  Washington  98174. 

|FR  Ooc.  79-326M  Filed  lO-ZS-Tft  ft4C  oa) 
BNXINO  COOE  63eS-0t-« 


OFFICE  OF  THE  SPECIAL 
REPRESENTATfYE  FOR  TRADE  ' 
NEGOTIATIONS 

ArticlM  That  May  6e  Considared  tor 
ModlWcation  or  ConMnuawca  of  U.S. 
Duties  or  AddWonal  Duties 

1.  In  conformity  witfi  section  131  of 
the  Trade  Act  of  1974  (19  USC  2151). 
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notice  is  hereby  gi  en  of  articles  that 
may  be  considerec  for  modification  or 
continuance  of  Un:  ted  States  duties,  or 
for  additional  duti(  s.  These  articles  are 
set  forth  in  List  1  b  slow. 

2.  The  U.S.  Inten  ational  Trade 
Commission  is  beii  g  requested  to 
furnish  its  advice  (  ursuant  to  section 
131  of  the  Trade  Att  of  1974  as  to  the 
probable  economiqeffects  of  increases 
in  existing  '  rates  c  '  duty  for  the  items 
on  the  list. 

Listl 

Articles  which  vv  ill  be  considered  for 
modification  or  coi  tinuance  of  United 
States  duties  or  ad  litional  duties  in 


international  trade 


particular  with  the  United  States  and 
Mexico,  to  the  exte  nt  permitted  by 


sections  101(a).  101 


negotiations,  in 


the  Trade  Act  of  lSp4. 
TSUS  item*  and  articles 


b).  101(c),  and  109  of 


135.90 — Cucumber! 

Feb.' 
136.20 — Eggplants, 
137.10 — Peppers 
137.50 — Squash 
137.60— Tomatoes, 

and  Sept.  1  to  Notv 
137.63 — Tomatoes, 

Feb. » 
WUliam  B.  Kelly,  |r.. 

Acting  Deputy.  Specif  Representative  for 
Trade  Negotiations. 

\rn  Doc  7<>-.i;S90  Filpd  10-2f-79;  a45  am 
BMXING  COOC  3190-01-M 


Dec.  1  to  End  of 
\pril  1  to  Nov.  30  ' 


^arch  1  to  July  14 
.14' 
^ov.  15  to  End  of 


OHIO  RIVER  BASi  I  COMMISSION 


Availability  of  Rep<  >rt 

the  Kentucky/ Lick  ng 

Regional  Water  an  J 

Plan  and  Draft  Environmental 

Statement 


Pursuant  to 
Water  Resources  P 
(Pub.  L.  89-80),  the 
Commission  has 
summarizing  the 
Kentucky/Licking 
of  the  Ohio  River 
currently  is  being 
Governors  of  each 
each  department  oi 
interstate  agency 
the  Commission  ha 


'The  term  "fixisliny"  t 
scclion  601(7)  of  the  Trai 
'existing'  means  |.'i)  whe 
specincdlion  of  any  dale 
relating  to  entering  into 
agreement  or  other  actioi 
existing  un  the  day  on  w 
n  entered  into  or  such 

'Tariff  ScheduUiS  of 
1202). 

*  If  entered  during  the 


for  Review  on 
River  Basins 
Land  Resources 
Impact 


section  204(3]  of  the 

anning  Act  of  1965 
Dhio  River  Basin 
CO  Tipleted  a  report 
cu  rrent  Plan  for  the 
iver  Basins'  portion 
sin.  The  Report 
reviewed  by  the 
tate.  the  heads  of 
agency,  and 
which  a  member  of 
;  been  appointed. 


Bi 


fcr 


used  herein  as  deHned  in 
?  Act  of  1974:  "The  term 
used,  without  the 
with  respect  to  any  matter 
-  carrying  out  a  trade 
authorized  by  this  Act, 
ich  such  trade  agreement 
olfier  action  is  talten: . . ." 
United  States  (19  U.S.C. 


thi 


leriod  shown. 


Views,  comments  and 
recommendations  on  the  Plan  are 
requested  by  January  19, 1980.  Copies 
are  available  on  request  to  the  Ohio 
River  Basin  Commission,  36  E.  Fourth 
Street,  Cincinnati,  Ohio  45202. 
Fred  J.  Krumholtz, 
Chairman. 

|FR  Doc.  79-32968  Filed  10-25-79.  8;45  am) 
BILUNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Dedaratton  of  Disaster  Loan  Area  Na 
1694]  j 

Alabama;  Declaration  of  Disaster  Loan 
Area  | 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that  the 
following  11  counties:  Baldwin, 
Choctaw,  Clarke,  Conecuh,  Covington. 
Escambia,  Geneva,  Marengo,  Mobile. 
Monroe  and  Washington  Counties  and 
adjacent  counties  within  the  State  of 
Alabama,  constitute  a  disaster  area  | 
because  of  damage  resulting  from     | 
Hurricane  Frederic  beginning  on  or  ■ 
about  September  12, 1979.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  colse  of  business  on 
November  13, 1979,  and  for  economic 
injury  until  close  of  business  on  June  13, 
1980,  at:  Small  Business  Administration, 
District  Office,  908  South  20th  Street. 
Room  202,  Birmingham,  Alabama  35205; 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  September  21. 1979. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-33024  Filed  10-2S-79;  8:45  am)  . 
BILLINO  COOE  aO2S-01-M 


[Declaration  of  Disaster  Loan  Area  Noj 
1700]  [ 

California;  Declaration  of  Disaster! 
Loan  Area 

San  Benito  and  Santa  Clara  Counties 
and  adjacent  counties  within  the  State 
of  California  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  an 
earthquake  which  occurred  on  August  6, 
1979.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  26, 1979,  and 
for  economic  injury  until  the  close  of 
business  on  June  25, 1980,  at:  Small 
Business  Administration,  District  Office, 
211  Main  Street.  4th  Floor,  San 
Francisco.  California  94105;  or  other 
locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  September  25. 1979. 
WiUiam  H.  Mauk,  )r„ 
Acting  Administrator. 

IFR  Doc  79-33035  Filed  10-25-79:  8:45  am) 
BHJJNO  COOE  Wa»-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
17161 

Connecticut;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that  Hartford 
County  and  adjacent  counties  within  the 
State  of  Connecticut  constitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms  and  a 
tornado  beginning  on  October  3, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  December  3, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  July  7, 1980,  at:  Small 
Business  Administration,  District  Office, 
One  Financial  Plaza,  Hartford. 
Connecticut  08103;  or  other  locally 
aanounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59808) 

Dated:  October  12, 1979. 
A.  Vernon  Weaver, 

Administrator. 

fFR  Doc  79-33036  Filed  10-25-79:  845  am) 
BILUNO  CODE  M2$-01-M 


<Declaration  of  Disaster  l.oan  Area  No. 
1692) 

Rorida;  Declaration  of  Disaster  Loan 
Area 

Indian  River.  St.  Lucie,  Brevard  and 
Martin  Counties  and  adjacent  counties 
within  the  State  of  Florida  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  Hurricane  David  beginning  on 
or  about  September  2-3, 1979.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  13, 1979^  and  for  economic 
injury  until  the  close  of  business  on  June 
13, 1980,  at: 

Small  Business  Administration.  District 

Office,  400  West  B^y  Street.  Jacksonville, 

Florida  32202 

J 
Small  Business  Administration.  District 

Office.  2222  Ponce  de  Leon  Blvd.,  5th  Floor. 

Coral  Gables,  Florida  33134; 

or  other  locally  anriounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


FedefdRegiiKef /Voft^.'Naeitift"7'Pi^y.'6<^  lW>»Y%(>Bfefe#'^ 


6im' 


Date:  September  13. 1979. 
A.  Vernon  Weavw, 

Administrator. 
imaoc.7»-3amTfik4i» 

BHXMG  CODE  MaS-OJ-M 


[Dedaratton  of  Disaster  Ijoen  Area  Na 
16961 

Horida;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that  the 
following  5  counties:  Bay,  Escambia, 
Okaloosa.  San  Rosa  and  Walton 
Counties  and  adjacent  counties  within 
the  State  of  Florida  constitute  a  disaster 
area  because  of  damage  resulting  from 
Hurricane  Frederic  beginning  on  or 
about  September  12, 1979.  Eligible 
persons,  firms  and  organizatioiu  may 
file  applications  for  loans  for  physical 
damage  until  tlie  close  of  business  oo 
November  13, 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 
13, 1980,  at:  Small  Business 
Administration,  District  Office,  400  West 
Bay  Street,  Room  261,  Jacksonville. 
Florida: 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistaace 
Program  Nos.  59002  and  59008) 

Date:  September  21, 1979. 
A.  Vernon  Weaver, 

Administrator. 

IFR  Doe.  7»-iaOM  PUad  lO^Zfr-TB:  *4C  aog 

BIUJNO  COOE  MUS-OI-M 


(DectaraOon  Of  Disaster  Lean  Area  tto. 
1717) 

Florida;  Dedaratton  of  Disaster  Loan 
Area 

Duval  County  and  adjacent  counties 
within  the  State  of  Florida  constitutes  a 
disaster  area  as  a  result  of  damage 
caused  by  heavy  rains  and  flooding 
which  occurred  on  September  25, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications'for  loans  for 
physical  damage  until  the  close  of 
business  on  December  10. 1979.  and  for 
economic  injury  until  the  close  of 
business  oo  Joly  10, 1960,  at:  Small 
Business  Administration,  District  Office. 
400  West  Bay  Street,  Room  261, 
Jacksonville,  Florida  32202; 
or  other  locally  announced  locations. 

(Catalog  of  Fedefal  Domestic  Assistaaoe 
Program  Noa.  60002  and  59008) 

Date:  October  M,  1979.  i 

A.  Vernon  Weaver.  ! 

Administrator. 

IFR  Doc.  79-33038  Piled  10-2S-79: 8:46  sail 


[Declaration  of  DIsaater  Loan  Area  Wo. 

1693J 

Georgia;  Dedartften  of  Dlsarter  Loan 
Area 

Chatham  County  and  adjacent 
counties  within  the  State  of  Geoi^a 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  Hurricane  David 
beginning  on  or  about  September  3-4. 
1979.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  dose 
of  business  on  November  IS,  1979,  and 
for  economic  injury  until  Hie  close  of 
business  on  June  15, 1960,  at:  Smell 
Business  Administration,  District  Office, 
1720  Peachtree  Street  NW..  Atlanta. 
Georgia  30309; 
or  other  locally  announced  locations. 

^Catalog  oFFederal  Domestic  Program  Nos. 
59002  and  59008) 

Date:  September  14, 1079. 

A.  Vernon  Weaver. 

Administrator. 

{PR  Doc.  79-3X40  FUcd  10-2B-79:  MS  ami 
SILLNM  CODE  «»S-01-a 


(Dedaration  Of 


Georgia;  Dedaration  of  Disaster  Loan 
Area;  Amendment  No.  1 

The  above  numbered  Dedaration  is 
amended  by  adding  Liberty  County  and 
adjacent  counties  within  the  State  of 
Georgia.  All  other  information  remains 
the  same;  Le..  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  November  IS. 
1979,  and  for  economic  injury  until  the 
close  of  business  on  June  16, 1960. 

f  Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006] 

Dated:  September  25, 1979. 

William  H.  Mauk.  Jr., 

Acting  Administrator. 

|FR  Doc.  79-33041  Filed  10-2S-79: 8:46  ain| 
BiLUNQ  COOE  KHS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
16641 

Indiana;  Dedaration  of  Disaster  Loan 
Area 

Jackson  County  and  adjacent  counties 
within  the  State  of  Indiana  constitute  a 
disaster  area  as  a  result  of  natural 
disasters  as  indicated: 

County,  NaturaJ  DisasterfsJ,  Datefsf 

Jackson,  severe  storm,  heavy  rain  and 
flooding,  beginning  on  or  atMHt  July  27. 
1979  tlirotigii  August  8. 1979  -^ 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 


loans  for  physical  damage  until  the  dose 
of  business  on  March  4, 1980  and  for 
economic  injury  until  th'e  close  of 
business  on  June  4, 1960,  st 

Small  BueinesR  Administration.  DfstHct 
Office.  Federal  BuiMing.  5th  Floor,  STS 
North  Pennsylvania  Street.  Indianapolis. 
Indiana  46204 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  4. 1979. 
A.  VemoB  Waavei; 

Administrator. 

IFR  Doc  78-33042  Piled  10-26.^  8:45  amj 
eUUNO  COOE  SOZS-OI-H 


f  Declaration  ^  Disastar  Loaa  Arse  No. 
1699] 

Indiana;  Dedaration  of  Disaster  Loan 
Area 

Randolph  CoMnty  and  adjacent 
counties  within  the  State  of  Indiana 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County,  Natural  Disaster.  Date 
Randolph.  Flooding.  7/l3/79-7/»iy7t 

Eligible  persmis,  Brnu  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  dose 
of  business  on  March  21, 1960.  and  for 
economic  injury  until  the  dose  of 
business  on  June  23, 1960.  at: 

Small  Business  Administration.  Disthol 
Offioe^  Federal  Buiidii^  Room  5S2.  S75 
North  Pennsylvania  Street  faidiaoapoUs. 
Indiana  46204. 

or  other  locally  announced  locatixxis. 

(Catalog  of  Federal  Oossestic  Aasislance 
Program  Nos.  59002  and  5900R) 

Dated:  September  21, 1979. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc  79-33043  Piled  10-28-7V:  8:48  ag4 
BNJJNQ  COOE  S02S-01-M 


(Declaration  of  Disaster  Area  No.  1689] 

Iowa;  Dedaration  of  Disaster  Loan 
Area 

Buena  Vists,  Kossuth  and  Winnebago 
counties  within  the  State  of  Iowa 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains,  strong 
winds,  hail  and  flooding  which  occurred 
on  August  19-20, 1979.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  dose  of  business  on 
November  13. 1979.  end  for  economic 
injury  tmtil  the  dose  of  business  on  Jime 
11. 1900  at: 


6i7ia 


\A. 
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Small  Business  Admi 
Office,  210'Wa.lnut 
Moines.  Iowa  S030S 


istration.  District 
>treet.  Room  749.  Dee 


or  other  locally  anr  ounced 

(Catalog  of  Federal  Dfmest 
Program  Nos.  59002  a 

Dated:  September  1  1 
A.  Vernon  Weaver. 

Administrator. 

|FR  Doc.  79-33M4  Filed  \0-Z\-7».  8:45  ami 
MLUNQ  COOC  M3S-41-M 


locations. 

ic  Assistanca 
d  59008.) 
1979. 


(Declaration  of  Disaaker  Loan  Araa  No. 
1691] 

Iowa;  Declaration  4f  Disaster  Loan 
Area 


The  following  5 
counties  within  the 
constitute  a  ^isaste ' 
natural  disasters  as 


C  ounties  and  adjacent 
State  of  Iowa 
area  as  a  result  of 
indicated: 


Date(s) 

High  Winds  and 

I 

s.  High  Winds  and 

I 

High  Winds  and 


County,  Satural  Disa^erfs), 

Bremer,  Heavy  Rains, 

Flooding,  8/28-29/7  I 
Buchanan,  Heavy  Rai 

Flooding.  Bf2»-29/7  I 
Fayette,  Heavy  Rains, 

Flooding,  8/28-29/ 
Fremont,  Tornado,  8/iB/79 
Page,  Tornado,  8/28/7 ) 

Eligible  Persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  d  image  until  the  close 
of  business  on  Nov*  mber  19, 1979,  and 


for  economic  injury 


until  the  close  of 


business  on  June  18  1980,  at: 


Small  Business  Admir  I 
OfTice.  210  Walnut  ix 
Moines,  Iowa  50309 

or  other  locally  ann  )unced  locations. 

(Catalog  of  Federal  Dc  mestic  , 
Program  Nos.  59002  ar  d 
Dated:  September  l4. 
A.  Vernon  Weaver, 
Administrator. 

im  tJoc  79-33045  Filed  lO-ZSl-Tft  8:45  am) 
BILUNC  COOE  WnS-OI-M 


stration.  District 
reel.  Room  749,  Des 


Assistance 
59008) 

1979. 


(Declaration  of  Disaster  Loan  Area  No. 
17071 

Louisiana;  Declaraion  of  Disaster 
Loan  Area    " 

As  a  result  of  the  'resident's  major 
disaster  declaration ,  I  find  that  the 
following  3  parishe! ;  Allen,  Calcasieu, 
and  Rapides  and  ac  jacent  parishes 
within  the  State  of  I  ouisiana,  constitute 
a  disaster  area  bec<  use  of  damage 
resulting  from  sever  b  storms  and 
flooding  beginning  (  n  September  19, 
1979.  Eligible 'P&rsors,  firms  and 
organizations  may  f  le  apphcations  for 
loans  for  physical  d  image  until  the  close 
of  business  on  Novc  mber  26, 1979,  and 


for  economic  injury  until  the  close  of 
business  on  June  25, 1980,  at: 

Small  Business  Administration,  District ' 
Office.  Plaza  Tower,  17th  Floor.  1001 
Howard  Avenue.  New  Orleans,  Louisiana 
70113  I 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  3, 1979. 
A.  Vernon  Weaver, 
Administrator. 

\fH  Doc  79-33040  Filed  10-25-79:  8:4$  am) 
BILUNO  COOE  M2S-4)1-M 


[Declaration  of  Disaster  Loan  Area  No. 
16971  I 

Maryland;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  | 

Baltimore  City  and  the  following        i 
counties:  Anne  Arundel,  Baltimore,  j 
Frederic  and  Calvert  Counties  and 
adjacent  counties  within  the  State  of 
Maryland,  constitute  a  disaster  area 
because  of  damage  resulting  from  severe 
storms,  tornadoes  and  flooding  which 
occurred  on  September  5-6, 1979.     •      ' 
Eligible  persons,  Hrms  and  organizatilons 
may  file  applictions  for  loans  for 
physical  damage  until  the  close  of 
business  on  November  15, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  June  16, 1980,  at: 

Small  Business  Administration.  District 
OfTice,  Oxford  Building,  Room  630,  8600 
LaSalle  Road,  Towson,  Maryland  21204 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008,) 

Dated:  September  19, 1979. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-33047  Filed  10-2S-79:  8:45  ami 
BHJJNG  CODE  M2S-«1-M 


[Declaration  of  Disaster  l.oan  Area  Na    i 
1710] 

Maryland;  Declaration  of  Disaster  Loan 
Area 

Cecil  County  and  adjacent  counties 
within  the  State  of  Maryland  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  rain  storms,  high  wind  and 
flooding  from  tropical  storm  David 
which  occurred  on  September  5-6, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  December  3, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  July  3, 1980,  at: 


Small  Business  Administration,  District 
Office,  Oxford  Building,  Room  630,  Sewo  La 
Sails  Road.  Towson,  Maryland  21204 

or  other  locally  announced  Ibcations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  3. 1979. 
A.  Vernon  Weaver^ 

Administrator.  ' 

|FR  Doc.  79-33048  Filed  10-25-79: 8:4S  ain| 
BNJJNQ  cobc  M2»4)1-ll 


[Declaration  of  Dtoaeker  Loan  Area  No. 
1709] 


Bljonofl 


Michigan;  Dedaral^  of  Disastier  Loan 
Area 

The  following  10  counties  and 
adjacent  counties  within  the  State  of 
Michigan  constitute!  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 

County.  Natural  Diaasler(s).  andDatefs) 

Antrim,  Extreme  Low  Temperature,  1/1/79-3/ 

31/79 
Antrim,  Killing  Frost  4/29/79 
Benzie,  Extreme  Low  1'emperature,  2/1/79-4/ 

30/79 
Grand  Traverse,  Extreme  Low  Temperature, 

2/1/79-4/30/79 
Grand  Traverse.  Killing  Frost,  4/29/79 
Leelanau,  Extreme  Ix>w  Temperature,  l/l/79- 

3/31/79  ' 

Leelanau,  Killing  Frost.|  4/29/79 
Mason,  Extreme  Low  TJemperature,  2/1/79-3/ 

31/79  I 

Mason,  Killing  Frost,  4/25/79,  5/1/79 
Manistee,  Extreme  Low  Temperature,  Z/l/79- 

2/28/79  I 

Manistee,  Killing  Frost,|4/l7/79,  4/27/79 
Newaygo,  Killing  Frost  J5/1/79 
Oceana,  Extreme  I>ow  'j'emperature,  1/1/79- 

3/31/79 
Oceana.  Killing  Frost.  4/25/79-4/28/79 
Ottawa,  Killing  Frost,  5/1/79-5/31 /79, 6/25/ 

79 
Ottawa.  Hail  Storm.  6/20/79 
Van  Buren,  Extreme  L,ow  Temperature.  12/ 

31/78-2/28/79 
Van  Buren.  Hail.  Wind  and  excessive  rain.  5/ 

1/79,  6/30/79 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  busitess  on  April  3, 1980.  and  for 
econonic  injury  until  the  close  of 
busines^n  July' 3, 1980,  at: 

Small  Busimss  Administration.  District 
Office.  477  Michigan  Avenue.  McNamara 
Building,  Room  515,  Detroit,  Michigan 
48226. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  58008) 
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Dated:  October  3, 1979. 
A.  Vernon  Weaver, 

Administrator. 

|Hl  D<m:.  7»»-33rK9  Filed  10-25-79;  8:45  ain| 
BHJJNO  CODE  WTS^lHi 


-4r*' 


(Declaration  of  Disaster  Loan  Area  No, 
16951 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

As  result  of  the  President's  major 
disaster  declaration  I  find  that  the 
following  14  counties:  Clarke, 
Covington,  Forrest,  George,  Greene, 
Hancock,  Harrison,  Jackson,  Jones, 
Lauderdale,  Pearl  River,  Perry,  3tone. 
and  Wayne  Counties  and  adjacent 
counties  within  the  State  of  Mississippi, 
constitute  a  disaster  area  because  of 
damage  resulting  from  Hurricane 
Frederic  beginning  on  or  about 
September  12, 1979.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  13, 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 
13, 1960,  at: 

Small  Business  Administration.  District 
Office,  100  West  Capitol  Street  Suite  322, 
Jackson.  Mississippi  39201 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  September  21, 1979. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-33050  FUed  10-25-79;  S:4t  am| 
BILUNO  CODE  •02S-01-II 


[Declaration  of  Disaster  Lean  Area  No. 
1701]  :;v^       ;  :  I 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

Dixon  County  and  adjacent  counties 
within  the  State  of  Nebraska  constitutes 
a  disaster  area  as  a  result  of  natural 
disaster  as  indicated: 

County,  Natural  Disaster,  and  Date 

Dixon.  Hail,  rain  storm,  and  flooding,  8/18- 
19/79 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  25, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  June  25. 1980.  at: 

Small  Business  Administration.  District 
Office,  Empire  State  Bldg..  19th  and  Famum 
Street  2nd  Floor.  Omaha.  Nebraska  68102 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  September  25. 197a 
WUliam  H.  Mauk.  Jr.. 

Acting  Administrator. 

|FR  Doc  79-33051  Filed  10-25-79:  «:4S  «m| 
BILUNa  COOE  W2fr-01-« 


[Deciaratlon  of  Disaster  l.oan  Area  No. 
16«6] 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

The  area  of  stores  on  Broadwalk  24th 
and  25th  Aves.  in  the  City  of  North 
Wildwood,  Cape  May  County,  New 
Jersey,  constitute  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  August  4. 1979. 
^igible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  November  13, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  June  11. 1980.  at: 

Small  Business  Administration.  District 
Office,  970  Broad  Street  Room  1635, 
Newark.  New  Jersey  07102 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  SBOdZ  and  59006) 

Dated:  September  11. 1979. 
A.  Vemon  Weaver. 

Administrator. 

[FR  Doc.  79-33052  Piled  10-2S-7V;  8:45  am| 
BHJJNO  COOE  M2S-01-M 


[Dedaratlon  Of  Disaster  Loan  Area  No.  1702 

New  York;  [}eelaratlon  of  Disaster 
Loan  Area 

The  area  of  Edgewater  Park  Shopping 
Center  between  #1  Centre  and  #28 
Centre.  Bronx  County,  New  York, 
constitute  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  August  14, 1979.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  imtil  the  close  of  business  on 
November  26, 1979.  and  for  economic 
injury  until  the  close  of  business  on  June 
26, 1979.  at: 

Small  Business  Administration.  District 
Office,  26  Federal  Plaza.  Room  310a  New 
York.  New  York  10007 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  26. 1979. 
A.  Vemon  Weaver. 
Administrator. 

|FR  Doc  79-33053  Filed  10-25-79;  8:4S  ani| 

BOiJNO  COOE  «as-oi-« 


[Declaration  of  Disaster  Loan  Area  Na 
1703] 

New  York;  DeciaratkMi  of  Disaster 
Loan  Area 

The  area  of  Queens  Boulevard  and  on 
Greenpoint  Avenue  between  46th  and 
47th  Street.  Queens  County.  New  York, 
constitute  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  August  B,  1979.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  29, 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 
3a  1980.  ^t:       V    i 

Small  Business  Administration,  District 
Office,  26  Federal  Plaza.  Room  3100.  New 
York.  New  York.  10007 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  28. 1979. 
A.  Vemon  Weaver, 
Administrator. 

|FR  Doc  79-33054  Filed  lO-ZS-TS;  S:45  am| 
BHJJNO  COCC  Wns-Sl-M 


[Declaration  of  Disaster  Loan  Area  No. 
1711] 

Nortti  Carolina;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Surry 
County  and  adjacent  counties  within  the 
State  of  North  Carolina  constitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms  and 
flooding  beginning  on  September  21, 
1979.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  29, 1979.  and 
for  economic  injury  until  close  of 
business  on  June  30. 1980,  at: 

Small  Business  Administration.  District 
Office.  230  South  Tryon  Street  Suite  700. 
ChaHotte.  North  Carolina  28202 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  69008) 

Dated:  October  9. 1979. 
A.  Veraoo  Weaver, 
Administrator. 

|FR  Doc  79-330S6  Filed  t0-2»-79;  8:45  «ni| 
BIUJNQ  COOC  •025-01-11 


61729 


(Declaralfon  of  Dl4****'  Loan  Area  Ho. 
1677J 

Texas;  D«clafat4Ni  of  Disaster  Loan 
Area 


The  foUowing 
counties  within 
constitute  a 
natural  disaster 


counties  and  adjacent 
the  State  of  Texas 
disai  ter  area  as  a  result  of 
i  s  indicated: 


County.  Natural 

King,  Sandstorm 

hail  7/9/79 
Cottle,  Sandstorm. 

and  hail.  7/9/79 
Hardeman,  Heavy 

7/9/78. 


Dlkasteris).  and  Date(s) 
h  gh  winds,  heavy  rain,  and 

ugh  winds,  heavy  rain, 

a  in.  hail,  and  high  winds, 


Eligible  personp 
organizations 
loans  for  physica 
of  business  on 


economic  injury  i 
business  on  June 


,  firms  and 
file  applications  for 
damage  until  the  close 
Mtrch  3, 1980.  and  for 
ntil  the  close  of 
Z.  1980  at: 


Small  Business  Adiiinistration 
Ofrice,  712  Feder  \\ 
Courthouse,  Lubbock, 


The  following 
adjacent  counties 
Texas  constitute 
result  of  natural 


f  Hi  il 


id 


Milan.  Excessive 

7/2S/79 
Castro,  Severe  Hail 

6/79.  7/7. 7/15-1^/ 

79 
Hocidey,  Severe 

20/79.  8/24/79 
Floyd,  HaiL  Rain  a 

9,  7/18,  7/25,  7/3<|/79 
Floyd,  Unseasonall  i 

6/23/79 
Hale,  Hail  Storm, 
Brisco,  Excessive 

e/2Z/79,  6/23,  7/4/79, 
Brisco,  Extremely 

14/79 
Swisher.  Hail  Stom 
Martin,  Hail  Storm 
L,amb.  Hail  Storm 

and  8/24/79 
Dawson.  Hail.  7/9/ 
Parmer.  Hail.  7/23/P9, 

79.  9/3/79 
Upton,  Hail.  8/27/7^/30/79 


,R) 
R] 


Fedewil  Register  /  VoK  44,  No.  209  /  Friday^  October  28.  1879  /  Notices 


.  District 
Oflice  Building  and  U.S. 
Texas  79401 


or  other  locally  ahnounced  locations. 

(Catalog  of  Federal 
Program  Nos.  59002  ; 

Dated:  August  31 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-43056  Tited  ld-:»-79:  a-U  dm| 
BILUNG  CODE  «»S-«1  M 


Domestic  assistance 

and  59008) 

1979. 


( Declaration  of  Oldster  Loan  Area  No. 
1708] 

Texas;  Declaration  of  Disaster  Loan 
Area 

:6 


Comities  and 
within  the  State  of 
1  disaster  area  as  a 
( isaster  as  indicated: 


County,  Natural  Di  'osterfs),  and  Dote(8) 

R  lin  and  Flooding.  7/27/79- 


Storm.  Rain  and  Wind,  7/ 
79.  7/30/79.  8/20.  8/24/ 


Storms.  Rain.  7/4/79, 8/ 

Wind  6/23/79. 7/4/.  7/ 
9 
Cold  Weather,  6/14/79- 


\/et 


in.  7/4.  7/9,  7/12.  7/30/79 
in.  High  Wind  and  Hail, 

'.  7/16/79 

and  Cool  6/25/79-7/ 


.  6/23/79.  7/9/79 
8/20/79 

Windstorm.  8/20/79 


and 


'9.8/10.8/20,8/21/79 
\  7l30l79.  8/2a/79.  8/23/ 


Gaines,  Hailstorm.  BfW/T^  B/TO,  8/24/79 
Cochran,  Hail.  7/24/79.  8/1. 8/20.  8/26/78 
Yoakum.  Hail,  8/20/79,  8/24,  8/26/79 
Yoakum,  Tornado,  Bj2Al79 
Deaf  Smith,  Drought.  12/1/78-8/27/79 
Deaf  Smith.  Hail,  7/21/79,  8/1/79.  7/30/79. 8/ 
24/79 

Eligible  persons,  firms  and  organizations  may 

file  applications  for  loans  for  physicial 
damage  until  the  close  of  business  on  April 
10, 1960.  and  for  economic  injury  until  the 

close  of  business  on  July  10, 1980,  at: 

Small  Business  Administration,  District 

Office,  One  Allen  Center,  Suite  705.  500 

Dallas,  Houston.  Texas  77002 
or 
Small  Business  Administration,  District 

Office,  1205  Texas  Avenue,  Room  712, 

Lubbock,  Texas  79401 

or  other  locally  announced  locaticna. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  58006) 

Dated:  October  la  197a 

A.  Vernon  Weaver, 

Administrator. 

IFR  Doc.  79-33057  Ffled  10-2S-TK  9M  amj 
BILUNG  COOE  i02S-01-« 


[Declaration  of  Disasteff  Loan  Area  No. 
1704) 


Virginia,  Declaration  of  Disaster  Loan 
Area 

The  Independent  Cities  of  Fairfax  and 
Newport  News  and  the  County  of 
Fairfax  and  adjacent  counties  within  the 
State  of  Virginia,  constitute  a  disaster 
area  because  of  damage  resulting  from 
tornadoes,  torrential  rains  and 
Hurricane  David  which  occurred  on 
September  5, 1979.  Eligible  persons, 
Firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  26, 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 
27, 1980.  at: 

Small  Business  Administration.  District 
Ofrice,  Federal  Building,  Room  3015. 400 
North  Eighth  Street.  Richmond.  Virginia 
23240 
or 

Small  Business  Administration,  District 
Office.  1030 15tb  Street  NW.,  Suite  25a 
Washington.  D.C  20417 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  September  27, 1979. 
A.  Vernon  Weaver, 

Administrator. 

jFR  Doc.  70-33058  Tiled  1&-2S-7ft  »:45  iim| 
■NiJNO  COOE  SUS-OI-W 


DEPARTMENT  OF  THE  TREASUflY 

Bureau  of  Alcohol,  Totiacco  and 
Firearms 

(Notice  No.  80-1;  Reference:  ATFO 
1100.113} 

Delegation  of  Certain  Authorities  of 
the  Director  in  27  CFR  Parts  47. 178. 
and  179 

Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  now  vested  in  the 
Director  by  regulations  in  27  CFR  Parts 
47, 178.  and  179  to  the  Assistant  Director 
(Technical  and  Scientific  Services)  or 
the  Assistant  Director  (Regulatory 
Enforcement).  The  order  also  jjcrmJts 
the  redelegation  of  certain  authorities  to 
lower  organizational  levels.  * 

2.  Background. 

a.  Under  current  regulations,  the 
Director  has  authority  to  take  final 
action  on  certain  matters  relating  to: 

(1)  Commerce  in  Firearms  and 
Ammunition.  27  CFR  Part  178. 

(2)  Machineguns,  Destructive  Devices, 
and  Certain  Other  Fireanns;  27  CFR  Part 
179. 

(3)  Importation  of  Arms,  Ammunition. 
and  Implements  of  War,  27  CFR  Part  47. 

b.  It  has  been  administratively 
determined  that  certain -authorities  now 
vested  in  the  Director  by  these 
regulations  belong  at,  and  »hould  be 
delegated  to  a  lower  organizational 
level. 

c.  The  delegations  contained  within 
this  order  will  allow  us  to  take  action  on 
these  matters  in  an  expeditious  manner. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-0,  the  authority  to  take  final 
action  on  the  following  matters  is 
hereby  delegated  to: 

a.  Assistant  Director  (Technical  and 
Scientific  Services). 

17  CFR  Part  178 

(1)  To  prescribe  all  forms  required  by 
subpart  G  of  27  CFR  Part  178.  under  27 
CFR  178.21. 

(2)  To  determine  whether  a  particular 
firearm  or  ammunition  is  a  curio  or  relic, 
under  27  CFR  178.26. 

(3)  To  determine  whether  a  device  is 
excluded  from  the  definition  of  a 
destructive  device,  under  27  CFR  178.27. 

(4)  To  approve  the  transportation  in 
interstate  or  foreign  commerce  of  any 
destructive  device,  machinegun,  short- 
barreled  shotgun,  or  short-barreled  rifle. 
under  27  CFR  178.2& 

(5)  To  approve  applications  to  import 
firearms  and  ammunition,  under  subpart 
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G  of  27  GFR-Part  178,  under  27  CFR 
178.112. 178.113. 178.114.  and  178.116. 

(6)  To  authorize  alternate  means  of 
identification  of  a  firearm  or  a 
destructive  device  by  a  licensed 
importer  or  licensed  manufacturer, 
under  27  CFR  178.92. 

(7)  To  require  the  filing  of  AIT  F  4483- 
A,  (5300.11),  Quarterly  Firearms 
Manufacturing  and  Exportation  Report, 
under  27  CFR  178.126(a). 

27  CFR  Part  179 

(8)  To  prescribe  all  forms  required  by 
27  CFR  Part  179.  under  27  CFR  179.21, 

(9)  To  determine  whether  a  device  is 
excluded  from  the  definition  of  a 
destructive  device,  under  27  CFR  179.24. 

(10)  To  determine  whether  a  device  or 
firearm  may  be  removed  from  the 
National  Firearms  Act  as  a  collector's 
item  not  likely  to  be  used  as  a  weapon, 
under  27  CFR  179.25. 

(11)  To  relieve  qualified  persons  of  the 
requirement  to  pay  special 
(occupational)  tax,  under  27  CFR 
179.33(a), 

(12)  To  relieve  qualified 
manufacturers  from  compliance  with 
any  provision  of  27  CFR  Part  179,  under 
27  CFR  179.33(a). 

(13)  To  approve  applications  to  make 
a  firearm,  under  27  CFR  179.64. 

(14)  To  approve  applications  to  make" 
a  firearm  for  the  United  States,  under  27 
CFR  179.69. 

(15)  To  approve  applications  to  make 
a  firearm  by  or  on  behalf  of  certain 
Government  entities,  under  27  CFR 
179.70. 

(16)  To  approve  applications  to 
transfer  firearms,  under  27  CFR  179.86. 

(17)  To  approve  applications  to 
transfer  firearms  to  special 
(occupational)  taxpayers,  under  27  CFR 
179.88. 

(18)  To  approve  applications  to 
transfer  firearms  to  certain  Government 
entities,  under  27  CFR  179.90. 

(19)  To  approve  applications  to 
transfer  unserviceable  firearms  as  a 
curio  or  ornament,  under  27  CFR  179.91. 

(20)  To  authorize  other  means  of 
identification  of  fireanns  and 
destructive  devices,  under  27  CFR 
179.102. 

(21)  To  receive  notice  and  effectuate 
registration  of  firearms  manufactured, 
under  27  CFR  179.103. 

(22)  To  approve  registration  of 
firearms  acquired  by  certain 
Government  entities,  under  27  CFR 
179.104. 

(23)  To  approve  importations  of    - 
firearms,  under  27  CFR  179.111. 

(24)  To  receive  notice  and  effectuate 
registration  of  imported  firearms,  under 
27  CFR  179.112. 


(25)  To  approve  applications  for  the 
conditional  importation  of  firearms, 
under  27  CFR  179.113. 

(26)  To  approve  applications  and 
execute  permits  for  the  exportation  of 
firearms,  under  27  CFR  179.115. 

(27)  To  vary  the  requirements  relating 
to  permits  and  supporting  documents  for 
firearms  exported  to  persons  in  the 
insular  possessions  of  the  U.S.,  under  27 
CFR  179.121. 

(28)  To  issue  duplicate  documents 
'  evidencing  possession  of  a  firearm, 

under  27  CFR  179.142. 

27  CFR  Part  47 

(29)  To  approve  applications  for 
registration  of  persons  to  import  articles 
enumerated  on  the  U.S.  Munitions 
Import  List,  under  27  CFR  47.32. 

(30)  To  approve  the  refund  of 
registration  fee,  under  27  CFR  47.32. 

(31)  To  prescribe  a  longer  or  shorter 
period  of  records  retention,  under  27 
CFR  47.34(b). 

(32)  To  prescribe  all  forms  required  by 
27  CFR  Part  47,  under  27  CFR  47.35.' 

(33)  To  approve  permit  applications  to 
import  firearms,  ammunition,  and 
implements  of  war,  under  27  CFR  47.42. 

(34)  To  amend,  alter,  or  certify  permits 
to  import  firearms,  ammunition,  and 
implements  of  war,  under  27  CFR 
47.43(c). 

(35)  To  deny,  revoke,  suspend,  or 
revise  permitsto  import^irearms, 
ammunition,  and  implements  of  war, 
under  27  CFR  47.44  (a)  and  (b). 

(36)  To  certify  to  the  legality  of 
importation  of  articles  on  &e  U.S. 
Munitions  Import  LisL  under  27  CFR 
47.51. 

b.  Assistant  Director  (Regulatory 
Enforcement). 

27  CFR  Part  178 

(1)  To  prescribe  all  forms  required  by 
27  CFR  Part  178  with  the  exception  of 
those  forms  required  by  subpart  G, 
under  27  CFR  178.21. 

(2)  To  compile  for  publication  in  the 
Federal  Register,  and  annually  revise,  a 
list  of  published  ordinances  which  are 
relevant  to  the  enforcement  of  Part  176, 
under  27  CFR  178.24. 

(3)  To  approve  written  applications 
for  emergency  variations,  under  27  CFR 
178.22(a). 

(4)  To  withdraw  authority  for  any 
variation,  under  27  CFR  178,22(b). 

4.  Redelegation. 

a.  The  authorities  in  paragraphs  3a(l), 
3a(8)  pertaining  to  importation  forms, 
3a(31),  3a(32),  and  3a(35)  may  be 
redelegated  to  personnel  in  the 
Technical  Services  Division,  Imports 
Branch  but  not  lower  than  the  position 
of  branch  chief. 


b.  The  authorities  in  paragraphs  3a(5)r, 
3a(23),  3a(25).  3a(28)  pertaining  to 
importation  forms,  3a(29),  3a(30),  3a(33). 
3a(34).  and  3a(36)  may  be  redelegated  to 
personnel  in  the  Technical  Services 
Division,  Imports  Branch,  but  not  lower 
than  the  position  of  application  ' 
examiner, 

c.  The  authorities  in  paragraphs  3a(4), 
3a(13).  3a(14).  3a(15).  3a(16),  3a(17), 
3a(18),  3a(19),  3a(21),  3a(22).  3a(24). 
3a(26],  and  3a(27),  may  be  redelegated 
to  personnel  in  the  Technical  Services 
Division,  National  Firearms  Act  Brandt) 
but  not  lower  than  the  position  of  NFA 
specialist. 

d.  The  authorities  in  paragraphs  3a(B), 
pertaining  to  NFA  forms,  3a(ll)  and 
3a(12),  may  be  redelegated  to  personnel 
in  the  Technical  Services  Division, 
National  Firearms  Act  Branch,  but  not 
lower  than  the  position  of  branch  chief, 

e.  The  authorities  Ih  paragraphs  3b(l) 
and  3b(4)  may  be  redelegated  to 
Regulatory  Enforcement  personnel  in 
Bureau  Headquarters  but  not  lower  than 
the  position  of  branch  chief, 

f.  The  authorities  in  paragraphs  3b(2) 
and  3b(3)  may  be  redelegated  to 
Regulatory  Enforcement  persormel  in 
Bureau  Headquarters  but  not  lower  than 
the  position  of  specialist.  The  authority 
in  paragraph  3b(3)  may  also  be 
redelegated  to  the  regional  regulatory 
adioinistrator  who  may  redelegate  the 
authority  to  a  position  not  lower  than 
chief,  technical  services,  or  area 
supervisor. 

g.  The  authority  in  paragraph  3b(4) 
may  be  redelegated  to  the  regional 
regulatory  administrator  who  may 
redelegate  the  authority  to  a  position  not 
lower  than  chief,  technical  services,  only 
regarding  emergency  variations 
approved  by  regional  officials. 

fa.  The  authority  in  paragraph  3a(7) 
may  be  redelegated  to  personnel  in  the 
Technical  Services  Division,  Firearms 
Technology  Branch,  but  not  lower  than 
the  position  of  branch  chief. 

i.  The  authority  in  paragraph  3a(28) 
pertaining  to  NFA  forms,  may  be 
redelegated  to  personnel  in  the 
Technical  Services  Division,  National 
Firearms  Act  Branch,  but  not  lower  than 
the  position  of  application  examiner. 

j.  The  authorities  in  paragraphs  3a(2), 
3a(3),  3a(6),  3a(9).  3a(10),  and  3a(20)  may 
not  be  redelegated. 

5.  For  Information  Contact  Jeff 
^  Bucher,  Procedures  Branch.  1200 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20226  (202-566-7602). 

Effective  Date:  This  order  becomes 
effective  October  26, 1979. 
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Approved:  G  ctober4. 1979. 
G.  R.  Dickenon, 

Director. 
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domestic  steel  industry:  and  (4)  where 
appropriate,  the  expedited  initiation  and 
disposition  of  proceedings  under  the 
Antidumping  Act  of  1921  with  respect  to 
imports  entering  the  U.S.  at  prices  below 
the  Trigger  Prices.  This  case  was 
initiated  after  information  developed 
from  SSSl's  submitted  by  importers 
indicated  that  quantities  of  steel  wire 
nails  imported  from  22  Korean 
companies  were  being  sold  at  prices  less 
than  the  appropriate  "trigger  price"  fof 
that  product  Further  investigation 
revealed  the  possibility  that  the  subject 
steel  wire  nails  were  being,  or  were 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C.  160  et 
seq.]  (hereinafter  referred  to  as  "the 
Act"). 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injury  to  or  likelihood 
of  injury  to  an  industry  in  the  United 
States.  However,  the  Notice  also 
indicated  that  there  was  substantial 
doubt  that  imports  of  such  merchandise 
from  Korea  were  causing,  or  were  likely 
to  cause,  injury.  Accordingly,  the  United 
States  International  Trade  Commission 
(ITC)  was  advised  of  such  doubt 
pursuant  to  section  201(c)(2)  of  the  Act 
(19  U.S.C.  160(c)(2)). 

On  May  23, 1979,  the  ITC  published  its 
decision  that  it  could  not  find  "no 
reasonable  indication"  that  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured  by  reason  of  the 
importation  of  certain  steel  wire  nails 
from  Korea  possibly  sold  at  LTFV  (44  FR 
29989).  Therefore,  the  investigation 
proceeded. 

In  conducting  its  preliminary  injury 
investigation,  the  ITC  concluded  that  a 
modification  in  the  definition  of  the 
class  or  kind  of  merchandise  covered  by 
the  investigation  as  set  out  in  the 
"Antidimiping  Proceeding  Notice"  was 
necessary.  Accordingly,  and 
consistently  with  the  Commission's 
conclusion,  for  purposes  of  this 
determination,  the  term  "steel  wire 
nails"  refers  to  nails,  brads,  spikes, 
staples  and  tacks  of  one-piece 
construction  which  are  made  of  round 
steel  wire  and  which  enter  the  United 
States  under  item  numbers  646.25  and 
646.26  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  "Antidumping  Proceeding  Notice" 
stated  in  part:  "Certain  companies 
known  to  sell  nails  to  the  U.S.  but  which 
did  not  sell  below  trigger  prices  in  the 
relevant  period  are  listed  below.  These 
companies  are  excluded  from  the 
present  investigation:  Blobcar  Ltd.,  Dae 
Bong  Industrial,  Daeger  Trading 
Company,  Daewo  Industrial,  Dong-A- 
Nails  Company.  Jesse  Industries.  Kang 


Wan  Industries.  Lee  Chun  Steel  Cc 
Ltd..  Pacific  Chemical  Co.,  Sunkyong, 
Ltd.,  Tong  Myung  Industries."  It  has 
subsequently  been  determined  that 
some  of  the  fmns  listed  are  trading 
companies,  exporting  nails  to  the  U.S. 
manufactured  by  other  Korean  firms. 
Therefore,  in  the  event  that  a  "Finding  of 
Pumping"  is  ultimately  issued  in  this 
case,  exports  of  any  of  the  11  firms 
determined  to  be  trading  companies  to 
the  United  States  would  be  subject  to 
the  possible  imposition  of  antidumping 
duties  to  the  extent  that  the  nails 
exported  were  manufactured  by  firms 
covered  by  that  Finding. 

Tenatative  Determination  of  Sales  at  Not 
Less  llian  Fair  Value 

On  the  basis  of  information  developed 
in  the  Customs  investigation  and  for  the 
reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160(b))  I  hereby  determine  that,  with  the 
exception  of  merchandise  produced  by 
Murakami  Kogyo  Co.  Ltd.  there  are  no 
reasonable  groimds  to  believe  or  suspect 
that  steel  Wire  nails  from  the  Republic  of 
Korea  are  being  sold  at  less  tiian  fair 
value.  In  the  case  of  Murakami  Kogyo 
the  margins  were  found  to  be  minimal 
and  assurances  of  no  future  sales  at  less 
than  fair  value  have  been  received. 
Therefore,  with  respect  to  this  firm,  I 
hereby  tentatively  discontinue  the 
antidumping  investigation  pursuant  to 
153.33(a)(1).  Customs  Regulations,  (19 
CFR  153.33(a)(1)). 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  It 
appears  that  approximately  65  percent 
of  the  imports  of  the  subject 
merchandise  were  manufactured  by  the 
following  firms: 

1.  Daegu  Moolsan  Co.,  Ltd.  (Daegu  Moolsan) 

2.  Dae  Han  Sang  Sa  Co.,  Ltd.  (Dae  Han  Sang 
Sa) 

3.  Jim  Heung  Iron  and  Steel  Co.  Oi"*  Heung] 

4.  Kankoku  Nittei  Co..  Ltd.  (Kankoku  Nittei) 

5.  Kankoku  Nitto  Co.,  Ltd.  (Kankoku  Nitto) 

6.  Korea  Murata  Industrial  Co.,  Lid.  (Korea 
Murata) 

7.  Korea  Nail  Manufacturing  Co..  Ltd.  (Korea 
Nail) 

8.  Korea  Nip]}on  Seisen  Co.,  Ltd.  (Korea 
Nippon  Seisen)  ^ 

0.  Kuk  Dong  Metal  Ind.,  Co.  (Kuk  Dong] 

10.  Murakami  Kogyo  Co.,  (Masan)  Ltd. 
(Murakami  Kogyo) 

11.  New  Korea  Nails  Ind.,  Co.,  Ltd.  (New 
Korea  Nails] 

12.  Young  Sin  Metal  Industrial  Co.,  Ltd. 
(Youhg^Sin). 

The  investigation  for  purposes  of  this 
determination  was  therefore  limited  to 
sales  by  these  12  companies.  Another 


Korean  nail  manufacturer,  Korea 
Electrode,  submitted  a  voluntary 
response  pursuant  to  153.38  of  the 
Customs  Regulations  (19  CFR  153.38)  to 
demonstrate  that  it  did  not  sell  the 
subject  merchandise  at  less  than  fair 
value  during  the  peripd  under 
consideration.  The  response  was  not 
used  for  this  determination  because 
confidential  portions  were  not  projTerly 
summarized  in  acordance  with  153.22(b) 
of  the  Customs  Regulations  (19  CFR 
153.22(b)). 

b.  Basis  of  Comparison.  For  purposes 
of  considering  whether  the  merchandise 
in  question  is  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Act  the 
proper  basis  of  comparison  appears  to 
be  between  purchase  price  and  the 
home  market  price  of  such  or  similar 
merchandise  on  all  shipments  by  Kok 
Dong  and  New  Korea  Nails,  between 
purchase  price  and  third  country  prices 
of  such  or  similar  merchandise  on 
shipments  by  Murakami  Kogyo  and 
Korea  Nails,  and  between  purchase 
price  and  the  constructed  value  of  the 
imported  merchandise  for  the  eight 
remaining  companies  whose  shipments 
were  considered  in  arriving  at  this 
determination.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162).  was  used  for  shipments  to 
the  U.S.  since  all  sales  by  investigated 
companies  were  made  to  unrelated  U.S. 
customers  prior  to  the  time  of 
exportation. 

Home  maiket  price,  as  defined  in 
153.2.  Customs  Regulations  (19  CFR 
153.2),  was  used  for  fair  value  purposes 
in  those  cases  where  such  or  similar 
merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  to  provide 
an  adequate  basis  of  comjparison. 

Sales  for  exportation  to  countries 
other  than  the  United  States,  as  defined 
in  S  153.3,  Customs  Regulations  (19  CFR 
153.3),  were  used  for  fair  value  purposes 
for  sales  by  Korea  Nails  and  Murakami 
Kogyo  since  no  sales  of  such  or  similar 
merchandise  were  made  in  the  home 
market  during  the  period  under 
consideration  and  adequate  quantities 
of  such  or  similar  merchandise  were 
sold  to  a  third  country. 

The  home  market  and  third  country 
shipments  made  by  Jim  Heung  and 
Daegu  Moolsan  were  determined  to  be 
too  small  to  provide  an  adequate  basis 
for  fair  value  comparisons.  Therefore, 
pursuant  to  section  153.6,  Customs 
Regulations  (19  CFR  153.6),  fair  value 
was  based  on  constructed  value  as 
defined  in  section  206  of  the  Act  (19 
U.S.C.  165).  Constructed  value  was  also 
used  as  the  basis  for  fair  value 
comparisons  for  the  six  other  companies 
whose  responses  were  used  in  arriving 
at  this  determination.  These  companies 


only  manufactured  nails  for  export  to 
the  United  States  during  the  period 
under  consideration.  Those  companies 
were:  Dae  Han  Sang  Sa.  Kankoku  Nittei. 
Kankoku  Nitto.  Korea  Murata.  Korea 
Nippon  Seisen.  and  Young  Sin. 

In  accordance  with  S  153.31(b). 
Customs  Regulations  (19  CFR  153.31(b)). 
pricing  information  and  cost  of 
production  information  obtained 
concerning  shipments  to  the  United 
States,  to  the  home  market,  and  to  third 
countries  during  the  period  December  1, 
1978.  through  March  21. 1979.. 

c.  Purchase  Price.  Purchase  price  has 
been  calculated  on  the  basis  of  die  f.o.b., 
f.o.b.c,  c&f.  and  ci.f..  packed  price  to 
the  United  States,  or  to  the  unrelated 
to'ading  company  as  appropriate,  with 
deductions,  where  applicable,  for  ocean 

.  freight,  insurance,  stevedorage. 
wharfage.  Customs  clearance,  handling, 
inland  freight  and  commissions,  and 
additions,  where  applicable,  for  the 
Korean  value-added  tax  and  duties  on 
imported  raw  material  rebated  on 
exports  but  which  are  included  in  the 
sales  price  of  products  sold  in  Korea. 

d.  Home  Market  Price.  Home  market 
prices  have  been  calculated  on  the  basis 
of  the  weighted-average  ex-factory  price 
to  unrelated  purchasers  in  the  home 
market  with  adjustments  for  differences 
hi  packing. 

in  the  case  of  Kuk  Dong,  an 
adjustment  for  extension  of  credit  to 
domestic  purchasers  under  section 
153.10,  Customs  Regulations  (19  CFR 
153.10)  was  not  allowed  due  to 
insufficient  documentation. 

e.  Third  Country  Price.  For  both 
Murakami  Kogyo  and  Korean  Nails, 
prices  of  such  or  simiar  merchandise 
sold  to  Canada  were  used  as  a  basis  for 
fair  value. 

In  the  case  of  Murakami  Kogya  fair 
value  was  based  on  the  f.o.b.  value  of 
sales  to  unrelated  Canadian  purchasers 
with  deductions  for  inland  freight 
brokerage,  stevedorage,  and  wharfage. 

In  the  case  of  Korean  nails,  fair  value 
was  based  on  the  C&F  value  of  sales  to 
unrelated  Canadian  purchasers  with 
deductions  for  ocean  freight  wharfage, 
inland  freight  stevedorage  and  Customs 
brokerage.  f 

f.  Cost  of  Production.  At  the  time  the 
investigation  Was  initiated,  it  was 
determined  that  there  was  evidence 
indicating  the  possibility  that  significant 
sales  of  nails  are  being  made  in  Korea  at 
prices  below  the  cost  of  production.    | 
Pursuant  to  section  20S(b)  of  the  Act  (19 
U.S.C.  164(b)),  substantial  home  markeS^ 
or  third  country  sales  made  at  less  than 
the  cost  of  production  would  have  to  be 
disregarded  in  determining  fair  value. 
Cost  of  production  data  was  collected 
from  all  of  the  companies  under 


investigation  for  the  most  recent  full 
fiscal  year  for  which  cost  of  production 
data  was  available:  For  all  but  one  of 
the  companies  that  period  was  calendar 
year  1978.  For  the  remaining  firm,  cost  of 
production  data  was  supplied  for  the 
period  April  1, 1878.  through  March  31, 
1979. 

On  this  basis,  it  has  been  determined 
that  for  those  four  companies  in  which 
home  market  price  or  third  country  price 
was  jised  as  the  basis  for  value,  no  sales 
were  made  at  prices  below  the  cost  of 
production  and  therefore  no  home 
market  or  third  country  sales  were 
disregarded  pursuant  to  section  205(b)  of 
the  Act  (19  U.S.C.  164(b)). 

(g)  Constructed  Value.  Constructed 
value  of  the  subject  merchandise  has 
been  calculated  on  the  basis  of  the  sum 
of  the  cost  of  the  materials  and 
fabrication  to  the  manufacturers  tmder 
consideration,  an  amount  for  general 
expenses  (statutory  minimum  amount  of 
10  percent  if  the  actual  general  expenses 
do  not  meet  the  minimum  requirements 
of  the  law)  and  profit  pursuant  to 
section  20e(a)(2)(A)  and  (B)  of  the  Act 
(19  U.S.C  166(a)(2)(A)  and  (B)),  and  the 
cost  of  all  containers  and.  coverings  used 
to  pack  thS  merchandise  ready  for 
shipment  to  the  United  States. 

h.  Results  of  Fair  Value  Comparisons. 
During  the  period  under  consideration, 
comparisons  were  made  on  all  nails 
shipped  to  the  United  States  by  Dae  Han 
Sang  Sa.  Kankoku  Nittei,  Kankoku 
Nitton.  Korea  Nippon  Seisen.  Kuk  Dong 
and  Young  Sin.  Approximately  95 
percent  98.6  percent,  and  96  percent  by 
value  of  the  nails  shipped  by  Daegu 
Moolsan.  Jim  Heung,  and  Korea  Murata. 
respectively,  were  compared  for  this 
determination.  In  the  case  of  Korea 
Nails.  Murakami  Kogyo.  and  New  Korea 
Nails,  approximately  78  percent  88 
percent  and  73  percent  by  valuye  of 
their  respective  nail  shipments  to  the 
U.S.  were  compared  for  this 
determination.  Taken  together, 
comparisons  were  made  on 
approximately  65  percent4)y  value  of  all 
nails  shipped  to  the  United  States  during 
the  period  of  the  investigation.  No 
margins  were  found  on  the  comparisons 
made  on  Dae  Han  Sang  Sa,  Jim  Heung. 
Korea  Nippon  Seisen,  Kuk  Dong,  New 
Korea  Nails  and  Young  Sin.  Margins 
were  found  ranging  from  approximately 
0.0  to  7.9  percent  on  sales  by  Daegu 
Moolsan.  from  0.0  to  2.2  jiercent  on  sales 
by  Kankuko  Nittei,  from  0.0  to  0.32 
percent  on  sales  by  Kankoku  Nitto.  from 
0.0  to  9.3  percent  on  sales  by  Korea 
Nails.  The  approximate  weighted- 
average  margin  over  total  sales 
compared  for  each  of  these  five 
companies  was  computed  as  follows: 
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will  be  made  not  later  than  March  17, 

1980. 

October  19. 1978. 

David  R.  Brennan, 

Acting  General  Counsel  of  the  Treasury, 
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INTERSTATE  COMMERCE 
COMMISSION 

(Hnanc*  Docket  No.  28640  Sub-Sl 

Chicago,  Milwaukee,  SL  Paul  &  Pacific 
Railroad  Co.  Reorganization; 
(Association  To  Save  Our  Railroad 
Employment  Plan  of  Reorganization) 

Octpber  22, 1979. 

The  Association  To  Save  Our 
Railroad  Employment  (SORE),  an 
Association  of  some  600  employees  who 
work  on  the  western  lines  of  the 
railroad,  represented  by  O.  Yale  Lewis, 
Jr.  and  Thomas  J.  Brewer  of  Wickwire, 
Lewis,  Goldmark  &  Schorr,  5(X)  Maynard 
Building,  Seattle,  Washington  98104,  on 
October  3, 1979,  filed  a  plan  of 
reorganization  with  the  Commission  and 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois,  Eastern 
Division,  which  contemplates 
establishing  a  company  to  acquire  the 
assets  of  the  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Company  west  of  St. 
Paul,  MN.  The  plan  is  available  for 
public  inspection  at  the  offices  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Interested  persons  may  participate  as 
parties  in  the  hearing  to  be  held  before 
the  Commission  required  by  section 
77(d)  of  the  Bankruptcy  Act  In  order  to 
be  considered  a  party,  a  written 
statement  should  be  submitted  which 
shall  include  the  person's  position,  e.g. 
party  protestant,  or  party  in  support,  of 
the  reorganization  proceeding,  and  a 
request  for  oral  hearing,  if  one  is 
desired.  Plans  of  reorganization  may 
likewise  be  filed  at  any  time  before,  or 
with  the  consent  of  the  Commission, 
during  the  hearings  by  or  on  behalf  of 
creditors  being  not  less  than  10  per 
centum  in  amount  of  any  class  of 
creditors,  or  by  or  on  behalf  of  any  class 
of  stockholders  being  not  less  than  10 
per  centum  in  amount  of  any  such  class, 
or  with  the  consent  of  the  Commission, 
by  any  party  of  interest.  Such 
submissions  shall  indicate  the 
proceeding  designation  Finance  Docket 
No.  28640  Sub  No.  5  and  an  original  and 
two  copies  thereof  shall  be  filed  with  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
not  later  than  30  days  after  the  date 
notice  of  this  filing  is  published  in  the 


Federal  Register.  Persons  submitting 
written  statements  to  the  Commission 
shall,  at  the  same  time  serve  copies  of 
such  statements  upon  the  applicant  and 
upon  the  Clerk,  United  States  District 
Court  for  the  Northern  District  oT 
Illinois,  Eastern  Division,  209  South 
Dearborn  Street.  Chicago,  IL  60606. 
Agatha  L.  Mergenovidi, 
Secretary. 

|Flt  Doc.  79-32999  Piled  10-25-79:  8:46  <m| 
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licago,  Milwaukee,  St  Paul  &  Pacific 
Railroad  Co.;  Reorganization  (New 
Milwaukee  Lines'  Plan  of 
Reorganization) 

October  22, 1979. 

New  Milwaukee  Lines,  a  non-profit 
Corporation,  that  has  been  oi:ganized  by 
representatives  of  Government,  shippers 
and  employees  for  the  purpose  of 
forming,  obtaining  funding  for,  and 
acquiring  necessary  licenses  and 
Agency  certifications  for  a  new 
company  that  will  purchase  and  operate 
portions  of  The  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Company, 
represented  by  O.  Yale  Lewis,  Jr.,  of 
Wichwire,  Lewis,  Goldmark  &  Schorr, 
500  Maynard  Building,  Seattle, 
Washington  98104,  on  October  3, 1979 
filed  with  this  Commission  and  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois.  Eastern 
Division,  a  plan  of  reorganization  for  the 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Company.  The  plan  is 
available  for  public  inspection  at  the 
o^ces  of  the  Interstate  Conunerce 
Commission  during  normal  business 
hours. 

Interested  persons  may  participate  as 
parties  in  the  hearing  to  be  held  before 
the  Commission  required  by  section 
77(d)  of  the  Bankruptcy  Act  In  order  to 
be  considered  a  party,  a  written 
statement  should  be  submitted  which 
shall  include  the  person's  position,  e.g. 
party  protestant  or  party  in  support,  of 
the  reorganization  proceeding,  and  a 
request  for  oral  hearing,  if  one  is 
desired.  Plans  of  reorganization  may 
likewise  be  filed  at  any  time  before,  or 
with  the  consent  of  the  Commission, 
during  the  hearings  by  or  on  behalf  of 
creditors  being  not  less  than  10  per 
centum  in  amount  of  any  class  of 
creditors,  or  by  or  on  behalf  of  any  class 
of  stockholders  being  not  less  than  10 
per  centum  in  amount  of  any  such  class, 
or  with  the  consent  of  the  Commission, 
by  any  party  of  interest.  Such 
submissions  shall  indicate  the 
proceeding  designation  Finance  Docket 


No.  28640  Sub  No.  5  and  an  original  and 
two  copies  thereof  shall  be  filed  with  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423, 
not  later  than  November  26, 1979. 
Persons  submitting  written  statements 
to  the  Commission  shall,  at  the  same 
time  serve  copies  of  such  statements 
upon  the  applicant  and  upon  the  Clerk, 
United  States  District  Court  for  the 
Northern  District  of  Illinois,  Eastern 
Division,  209  South  Dearborn  Street  ' 
Chicago,  II  60606. 
Agatha  L.  Mergenovicli. 
Secretary. 

|FR  Doc  79-33000  Piled  10-25-79:  8:45  ain| 
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Fourtti  Section  Application  for  Relief 

October  23. 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  November  13. 1979.  FSA  No. 
43759,  Trans-Continental  Freight  Bureau, 
Agent's  No.  542,  rates  on  sugar,  beet  or 
cane,  in  bags,  in  carloads,  from  Crocket 
Calif,  (on  the  Bay  and  River  Navigation 
Company)  and  Richmond,  Calif,  (on  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company),  to  Galesburg  and  Joliet  111. 
(AT&SF).  Rates  to  be  published  in  its 
Tariff  ICC  TCFB  7023-S.  Grounds  for 
relief — rate  relationship. 

By  the  Commission. 
Agatlia  L  Mergenovich, 

Secretary. 

|FR  Doc  7»-330O1  FiM  10-25-79;  &4S  am) 
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Opportunity  Com- 
Insurance   Corpora- 


Authority. 


Items 

1 

2.3 
4 

5,6 

7 
8 

9 
10 
11 


9:30  a.m..  Tuesday, 


!  sion  Conference  Room 
floor  of  the  Columbia 
ilding.  2401  E.  Street 
n,  D.C. 


g  o 


CONSIDERED: 


Instructions  for  Federal 
ams  for  FY-flO. 
ignation  of  North  Dakota 
or  as  a  706  Agency, 
ination  proceedings  to 
agency  designation  of  Omaha 
tions  Department  and 
obligation  of  FY-60  funds  for  a 

resolution  contract  and  a  new 
contract  to  the  Omaha 
Department. 
m|nation  in  Employment  Act 


jpp  )rt 


sent 


stionnaire  requesting 
e  impact  of  Federal 
unity  programs  and 
t  to  employers, 
nformation  Act  Appeal  No. 
(  oncerning  a  request  by  a 
ies  of  several  Age 
Employment  Act 
against  the  university, 
nformation  Act  Appeal  No. 
( oncerning  a  reqiiest  for  a 
taken  by  a  Commission 
t  finding  conference, 
on  and  Wage 
er  Title  Vll  and  the  Equal 
I  iformation  Hearings. 
Commission  Operations  by  the 


uide 


Closed 

1.  Litigation  authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a, later 
meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  notice  issued  October  24. 1979. 

IS-2095-79  Rled  10-24-79;  2:07  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Time  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  the  open 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:00  p.m.  on 
Monday,  October  29. 1979,  will  be  held 
instead  at  3:30  p.m.  on  Monday,  October 
29, 1979,  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W.,  Washington, 
D.C.  No  earlier  notice  of  the  change  in 
the  time  of  the  meeting  was  practicable. 

Dated:  October  23, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-2093-79  Rled  10-24-79;  11 J9  ani|    ■ 
BILUNG  COOE  6714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Time  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  the  closed 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:30  p.m.  on 
Monday,  October  29, 1979,  will  be  held 
instead  at  4:00  p.m.  on  Monday,  October 
29, 1979,  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  D.C. 
No  earlier  notice  of  the  change  in  the 
time  of  the  meeting  was  practicable. 


Dated:  October  23, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoo, 

Executive  Secretary. 

IS-2094-79  Piled  10-24-7ft  11:39  Ml| 
MUINO  COOE  •714-0V4I 
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JFEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  October  31, 1979, 10  a.m. 

place:  Room  12126, 1100  L  Street  NW.. 
Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public      | 

]  1.  Report  of  the  Secretary  on  Notation 
Items  disposed  of  during  September  1979. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  September  1979. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
September  1979,  pursuant  to  delegated 
authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  September  1979. 

5.  Agreement  No.  10376:  Sailing  agreement 
between  Lykes  Bros.  Steamship  Co.  and 
China  Ocean  Shipping  Company. 

3.  Petition  of  the  Atlantic  &  Gulf-Indonesia 
Conference  to  allow  officers  or  employees 
thereof  to  serve  as  the  policing  authority. 
I  7.  Cancellation  of  tariffs  for  failure  to 
comply  with  Commission  General  Order  13. 

8.  Docket  No.  79-65:  Certificate  of 
Company  Policies  and  Efforts  to  Combat 
Rebating  in  the  Foreign  Commerce  of  the 
United  States — Review  of  comments 
submitted  in  response  to  notice  of  proposed 
rulemaking. 

9.  Docket  No.  79-66:  Compromise, 
Assessment.  Settlement  and  Collection  of 
Civil  Penalties  under  the  Shipping  Act,  1916. 
and  the  Intercoastal  Shipping  Act.  1933 — 
Review  of  comments  submitted  in  response 
to  notice  of  proposed  rulemaking. 

10.  Special  Docket  No.  649:  Application  of 
Maersk  Line  Agency  for  the  Benefit  of 
Nomura  (America)  Corporation  and  Special 
Docket  No.  652:  Application  of  Maersk  Line 
Agency  for  the  Benefit  of  Wespac 
Corporation — Review  of  initial  decisions. 

11.  Special  Docket  No.  671 — Applioalion  of 
Sea-Land  Service,  Inc.  for  the  Benefit  of 
Alimenta  (USA),  Inc. — Review  of  initial 
decision. 

12.  Docket  No.  79-83:  Investigation  of 
Unfiled  Agreements  in  the  North  Atlantic 
Trades — Motion  of  Johnson  Scanstar  Line  for 
dismissal. 


Portions  Closed  to  the  Public 

1.  Outstanding  section  21  orders  issued 
against  various  independent  ocean  freight 
forwarders. 

2.  Docket  No.  79-55:  Matson  Navigation 
Company — Proposed  Bunker  Surcharge  in  the 
Hawaii  Trade — ^Review  of  the  record. 

3.  Status  of  Grand  Jury  Investigation — 
Possible  Shipping  Act  Violation  in  the  North 
Atlantic  Trades  and  Related  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary,  (202)  523-5725. 

|S-2092-7g  Piled  10-24-79;  10:29  am| 
BILUNG  CODE  673(M>1-« 


FEDERAL  RESERVE  SYSTEM. 
TIME  AND  date:  9:30  a.m..  Wednesday. 
October  24, 1979  (Following  a  recess,  the 
Board  commenced  its  previously 
announced  open  meeting  at  10  a.m.) 
place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  IssueS 

relating  to  employee  compensation. 

(This  matter  was  originally  announced 

for  a  meeting  on  Friday,  September  28, 

1979). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 

Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  24, 1979. 
GrifHth  L  Garwood. 

Deputy  Secretary  of  the  Board. 

IS-2099-79  Piled  10-24-79:  3:20  pm] 
BILLING  COOE  6210-41-M 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m..  Wednesday. 

October  31, 1979. 

place:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSipERED: 

1.  Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs  regarding  abuses  involving 
federally-guaranteed  securities. 

2.  Proposal  to  collect  data  on  overnight 
Eurodollar  deposits  of  U.S.  residents  in 
foreign  branches  of  U.S.  banks. 

3.  Proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies)  to  permit  bank 
holding  companies  to  act  as  general 
insurance  agents  in  towns  having  a 
population  of  5,000  or  less.  (Proposed  earlier 
for  public  comment;  docket  No.  R-0050-B). 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — Anyone  planning  to  attend 
specifically  for  Item  I  should  contact  the 
office  below  on  Tuesday.  October  30. 1979.  to 


assure  that  it  has  not  been  postpaned  to  « 
future  meeting. 

This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Boards 
Freedom  of  information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  callmg 
(202)  452-3684  or  by  writing  to:  Freedoni  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 

iNFOmuTiON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  [7D2)  452-^3204. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board 

IS-2086-7S  filed  lfr^24-7a:  2«7  jwi] 
BILLING  COOE  ttW-Ol-H 


FEDERAL  THAOC  COMMIB8KXI. 

TIME  AMD  DATE:  10  ajn..  Wednesday. 
October  31, 1979. 

place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avetme  NW..  Washington. 
D.C.  2058a 

STATUS:  Open. 

MATTEM  TO  BE  CONSDEREOC 

Consideration  of  recomraendation  to 
propose  rules  on  warranty  readability 
and  advertising  (R711007),  proposed  16 
CFR  Parts  706  &  707;  to  propose  two 
amendments  to  Rule  on  Disclosure  of 
Written  Constmier  Product  Warranty 
Terms  and  Conditions,  16  CFR  Part  701; 
and  to  decline  to  initiate  rulemaking  in 
five  areas  concerning  warranties. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ira  ].  Furman,  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

|S-2091-7g  Piled  10-24-79:  9:19  ain| 
BILUNG  COOE  67SO-01-M 
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INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Monday, 
November  5, 1979. 

PLACE:  Room  117.  701  L  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Marine  radar  from  the  United  Kingdom 
(Inv.  AA1921-210) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PBISOM  I 
INFORMATION:  Kenneth  R.  Mason. 
Secretary. 

IS-2097-79  Filed  10-24-79:  2:56p.m.l 
BILLIMG  COOE  7inO-02-« 


NATIONAL  AAILROAO  PASSCNOEII 
CORPORATION. 

Additional  Agenda  Item  for  Meeting.  , 

in  aoconlanoe  with  rale  4d.  of 
Appewfix  A  irftbe  Bylaws  of  the 
National  Railroad  Passenger 

Corporation,  notice  is  given  that  the 
following  item  will  be  added  to  the 
agenda  for  the  Board  of  Directors 
meeting  of  October  31, 1979: 

7.  Approval  of  Comauking  Contract: 
Planning  Through  1990. 

Board  members  Edwards,  Boyd,  Luna. 
Dunlop.  Head.  Lamphier,  Langdon, 
Mills,  Neel  and  Quinn  determined  by 
recorded  vote  that  the  bosiness  of  the 
Corporation  raquires  the  chaqge  in 
subject  laatter  by  addition  of  the  agenda 
item,  and  affirmed  that  no  earlier 
announcement  of  the  change  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time.  Board  members  Kling,  Nathan  and 
Goldschraidt  wei«  not  reached  for  the 
vole. 

The  revised  agenda  to  be  discossed  at 
the  meeting  follows: 

Agenda — National  Railroad  Passepgcr 
Corporation;  lUrntinj  of  the  Beard  sf 
Directors — October  31. 1979 

Closed  Session  (9c30) 

1.  Internal  Personnel  Matters. 

2.  Liti^atioo  Matleca. 

Open  Session  (10:301 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  September  20, 107V 

4.  Conunitnent  Approval  Requests: 
78-76-Sl    Grade  Cnwsing  Improvefnenls — 

Florida — Phase  IL 

80-09    Crade  Crossing  Improvements — 
New  York  State  Empire  Service. 

80-10    Califomia/Amtralc  loinl  Station 
Rehabilitalion  Program. 

79-1 1 3-Rl    Revision  of  C AR-n3  to 
Modify  Station  Tracka^  a(  Tenple.  Texas. 

79-133    Improvements  to  New  Haven 
Mechanical  Facility. 

80-11    Conversion  of  Passenger  Cars  to 
Head-end  Power. 

80-12    Aoquisilionof  HEPDtesel-Qectric 
Locomotives. 

7§-7il-Sl    iBstallatioB  of  On-Board  Service 
Crew  Accomodatioiis  on  36  HEP  Hi-f iCvd 
Transition  Coaches. 

79-131    Handicapped  On-Board 
Accessibility  Modifications — HEP  Prqgram. 

79-67    Retirement  and  Sale  of  Motive 
Power— Twenty-Three  (23)  Units. 

5.  Approval  for  Consulting  Services  (o 
NECIP. 


61728-61782 
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AJithority  of  NECIP 

Contract: 

Reports:  Equipment, 
(^orridor  Improvement 
W8  Revision, 
nr  80/81  Capital  Plaii. 
lort. 
Dates  for  1980. 


6.  Delegation  of 
Contracts. 

7.  Approval  of  Consulting 
Planning  Through 

8.  Board  Committee 
Finance.  Northeast 
Project,  ad  hoc  By-L 

9.  Presentation  of 

10.  President's  Report 

11.  Board  Meeting 

12.  New  Business 

13.  Adjournment. 

Inquiries  regardng  the  agenda  for  the 
October  31. 1979  E  oard  meeting  should 
be  directed  to  the|Corporate  Secretary 
at  (202)  383-3973. 
Barbara  |.  Willman. 
Assistant  Corporate  Secretary. 
October  24.  1979. 

|S- 2098-79  Filed  10-24-79:  4:57  pni| 
BNXINQ  CODE  OOOO-OO-I  I 
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TENNESSEE  VALLEt  AUTHORITY. 


"FEDERAL  REGISTER 
PREVIOUS 

(October  22. 1979) 

PREVIOUSLY 

OF  MEETING:  9:30 

October  25. 1979. 


ANNOUN  CEMENT: 


ANNO  JNCEO 


ANNO  JNCED I 


PREVIOUSLY 

meeting:  Confere 
Tower.  400 
Knoxville,  Tennessee 

STATUS:  Open. 

ADDITIONAL  MATTtR: 

discussion  item  is 
previously  annouiiced 


PLACE  OF 

ce  Room  B-32.  West"^ 
Commferce  Avenue, 


/tern  for  discussio  r, 
permanent  industria 
loading  barge  termir  a 
Reservoir. 


CONTACT  PERSON 
INFORMATION:  Lee 

Director  of  Informpt 
his  staff  can 
information  about 
615-632-3257, 
Information  is  alsi 
Washington  Offic 

SUPPLEMENTARY 


TVA  Board  Actioi  i 


n 
TVA 


The  TVA  Board 
found,  the  public 
otherwise,  that 
the  subject  matter 
changed  to  includ 
shown  above  and 
announcement  of 
possible. 

The  members  o 
to  approve  the  abi 
approvals  are  recorded 


CITATION  OF 

:  44  FR  60892 


TIME  AND  DATE 

m.,  Thursday. 


The  following 
added  to  the 
agenda: 

Proposed  sale  of 
easement  for  a  coal 
I  on  Melton  Hill 


^OR  MORE 

C.  Sheppeard.  Acting 
ion,  or  a  member  of 
respond  to  requests  for 
this  meeting.  Call 
Kncixville.  Tennessee, 
available  at  TVA's 
202-245-0101. 


II  (FORMATION: 


of  Directors  has 
terest  not  requiring 
business  requires 

of  this  meeting  to  be 
the  additional  item 

that  no  earlier 

his  change  was 

the  TVA  Board  voted 
ve  findings  and  their 
below. 


Dated:  October  24, 1979. 
S.  David  Freeman. 
Richard  M.  Freeman. 
Robert  N.  Clement 

IS-2090-79  Filed  10-2+-79:  9:19  ain| 
BILUNO  CODE  •120-01-M 
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UNITED  STATES  RAILWAY  ASSOCIATION. 
TIME  AND  DATE:  November  1, 1979,  9  a.m. 
PLACE:  Board  Room,  Room  2-500,  Fifth 
Floor,  955  L'Enfant  Plaza  North  SW., 
Washington.  D.C.  20595. 
STATUS:  Parts  of  this  meetingilill  be 
open  to  the  public.  The  rest  ofthe 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS: 

Portions  Closed  to  the  Public  (9  a.m.) 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
flnancial  information  for  monitoring  and 
investment  purposes. 

3.  tritigation  Report. 

Portions  Open  to  the  Public  (1  p.m.) 

4.  Approval  of  minutes  of  the  October  4,  • 
1979  Board  of  Directors  Meeting. 

5.  Legislative  Report. 

6.  Consideration  of  Conrail  Alternatives. 

7.  Report  on  Conrail  Monitoring. 

8.  Consideration  of  Conrail  drawdown 
request  for  November. 

9.  Consideration  of  211(h)  Loan  Program. 

10.  Employee  Compensation  Policy. 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow.  (202)  426- 
4250. 

IS-2100-79  Filed  10-24-79;  3:22  pm| 
BH.UNG  COOE  e240-01-« 


Friday 

October  26,  1979 


Part  II 


Department  of  the 
Interior      

FMi  and  Wildlife  Servfce 

Efidangered  Species  Determinations; 
Pedfocactus  Brady!  (Brady  Pincushion 
Cactus)  and  Pediocactus  S/terf  (SNer 
Pincushion  Cactus) 


X 
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DEPARTMENT 
Fish  and  Wildlife 
50  CFR  Part  17 


Ttat 


Determination 
Bradyi  is  an 

agency:  Fish 

Interior. 

ACTKMi:  Final  rule , 


Pediocactus 
Endangered  Species 

and  Wildlife  Service. 


Se  -vice  i 


Si 


summary:  The 

Pediocactus  brad '/ 
pincushion  cactui 
Arizona,  to  be  an 
Removal  of  plant! 
and  commercial 
the  major  threat 
and  powerline 
construction,  off- 
grazing  also  threaten 
action  will  extern 
provided  by  the 
of  1973.  as  ame 
DATE:  This  rulemf  k 
effective  on  Nove  nber 


determines 
L  Benson  (Brady 
),  a  native  plant  of 
indangered^species. 
by  private  collectors 
ppliers  constitutes 
this  cactus.  Highway 
m^ntenance  and 

d  vehicle  use,  and 
this  species.  This 
the  protection 
Endangered  Species  Act 
,  to  this  plant, 
ing  becomes 
26. 1979. 


r9ac 


jndid 


ec  Bs 


FOR  FURTHER 
Mr.  John  L  Spink: 
Endangered  Sp 
Service,  U.S.  Dep 
Washington,  D.C. 
SUPPLEMENTARY 

Background 


INFC  RMATION  i 


CONTACT. 

Chief.  Office  of 

Fish  and  Wildlife 
rtment  of  the  Interior, 
20240  (703/235-2771). 
liFORMATION: 


ities 


0  30se 


:h(3 


:h  ; 


Pediocactus 
cactus)  occurs  in 
The  range  of  this 
(only  20  km').  Thi 
to  a  specific  soil 
scrub  communi 
is  a  small  seimgl 
reaches  two  inc 
and  one-half  inc 
flowers  are  straw 
turn  brown  at  ma 
existence  of  this 
this  rule  will  extehd 
provided  by  the 
of  1973  as  amended 
paragraphs  summ  a 
leading  up  to  this 
factors  which 
Endangered. 

The  Secretary 
Institution,  in 
the  Endangered 
presented  his  repi)rt 
Congress  on  )anu  iry 
designated  as  Ho  ise 
51,  contained  list! 
vascular  plant 
Endangered. 
July  1. 1975,  the 
notice  in  the  Federal 
27823-27924)  of  h 
report  of  the 


cau  se 


ta^a 


Di 


THE  INTERIOR 
Service 


bn  dyi 


f  (Brady  pincushion 
me  Arizona  county, 
ipecies  is  very  small 
species  is  restricted 
ind  occurs  in  desert 
Pediocactus  bradyi 

cactus  which 
in  diameter  and  two 
s  in  height.  The 
yellow,  and  the  fruits 
urity.  The  continued 
(jactus  is  in  danger,  and 

to  it  the  protection 
^dangered  Species  Act 
The  following 
rize  the  actions 
final  rule  and  the 
this  species  to  be 


(f) 


res|  onse 


the  Smithsonian 
to  Section  12  of 
Stecies  Act  of  1973. 
on  plant  species  to 
9,  1975.  This  report. 
Document  No.  94- 
of  over  3,100  U.S. 
considered  to  be 
Threatened,  or  extinct.  On 
rector  published  a 
Register  (40  FR 
s  acceptance  of  the 
SmiAisonian  Institution  as 


a  petition  to  list  these  species  under, 
section  4(c)(2)  of  the  Act.  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16, 1976.  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  2452^-24572)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  section  4  of  the  Act.  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Pediocactus  bradyi  was  included  in 
both  July  1. 1975,  notice  of  review  and 
the  June  16, 1976,  proposal.  A  public 
hearing  on  the  June  16, 1976,  proposal 
was  held  on  July  22, 1976,  in  El  Segundo. 
(California.  A  second  public  hearing  was 
held  on  July  11, 1979,  in  Phoenix. 
Arizona  for  five  Arizona  cacti  proposed 
as  Endangered,  including  Pediocactus 
bradyi. 

In  the  June  24, 1977,  Federal  Register, 
The  Service  published  a  final 
rulemaking  (42  FR  32373-32381).  codified 
at  50  CFR  detailing  the  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rules  establish 
prohibitions  and  a  permit  procedure  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  does  not  meet  the  criteria  for 
significance  in  the  Department 
Regulations  implementing  Executive 
Order  12044  (43  CFR  Part  14)  or  require 
the  preparation  of  a  regulatory  analysis. 

Summary  of  Conunents  and 
Recommendations 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  a^  summarized  in  the  April 
26. 1978,  F9deral  Register  publication 
whigh~ai^  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the  general 
problems  of  cacti  conservation. 
Additionally  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7, 1976.  proposed  rule  (41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Section  . 


9(2)(2)  and  10(2)  of  the  Act.  These 
comments  are  summarized  in  the  June 
24. 1977,  Federal  Register  fmal  rule  (43 
FR  17909-17916)  on  plant  prohibitions 
and  permit  provisions.  No  comments    . 
dealing  specifically  with  Pediocactus 
bradyi  were  received  during  these   :  , 
official  comment  periods.  The  Governor 
of  Arizona  was  also  notified  of  the 
proposed  action. 

On  July  11, 1979.  the  Service  held  a 
second  public  hearing  iii  Phoenix, 
Arizona,  and  again  solicited  comments 
on  five  Arizona  cacti.  During  this  period 
the  Bureau  of  Reclamation  voiced 
concern  that  there  was  a  lack  of  data  to 
support  the  Usting  of  these  five  cacti  and 
a  lack  of  detailed  information  on  their 
Critical  Habitats.  However,  extensive 
data  supporting  the  listing  of  these  taxa 
is  available  from  either  the  Service's 
regional  office  in  Albuquerque,  N.M.  or 
the  Washington,  D.C.  Office  of 
Endangered  Species.  It  has  been 
determined  that  designating  Critical 
Habitat  is  imprudent  due  to  the 
increased  pressure  this  would  cause  due 
to  over-collecting.  Conservationists, 
botanists,  the  Bureau  of  Land 
Management,  and  the  Arizona 
Commission  of  Agriculture  and 
Horticulture  all  indicated  their 
concurrence  with  and/or  their  strong 
support  for  the  proposal  to  determine 
Pediocactus  bradyi  to  be  an  Endangered 
species. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  detertnined 
that  Pediocactus  bradyi  L.  Benson 
(Brady  pin  cushion  cactus:  synonyms: 
Tourney  a  bradyi  (Benson)  W.  H.  Earle) 
is  in  danger  of  becoming  extinct 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  application  to 
Pediocactus  bradyi  are  as  follows: 

(1)  The  presence  of  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Pediocactus 
bradyi  occurs  only  in  one  small  irea  in 
one  Arizona  county,  restricted  to  one 
soil  type.  The  area  is  adjacent  to  a  major 
highway  and  recreation  area.  Most  of 
the  land  on  which  these  plants  occur  is 
federally  administered  by  the  Bureau  of 
Land  Management  and  the  National 
Park  Service.  The  portion  of  the  I 
population  lying  adjacent  to  the 
highway  has  been  disturbed  through 
maintenance  and  construction  activities. 
In  some  cases  the  plants  appear  to  have 
recolonized  roadside  areas  where 
disturbance  occurred  in  the  past.  Power 
lines  pass  through  part  of  the  area,  and 
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have  fiisturbed  a  minimal  amount  of  the 
species'  habitat.  Any  future  work  on  the 
highway  or  power  lines,  especially  any 
shift  in  the  present  right  of  ways,  should 
take  into  account  the  presence  of  this 
cacti.  The  portion  of  the  range  which  is 
on  lands  administered  by  the  National 
Park  Service  is  unfenced  and  is 
receiving  increasing  disturbance  fttim 
illegal  use  of  off-road  vehicles. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Collection  is  the  major  threat 
to  this  species.  The  proximity  of  the 
range  to  a  major  highway  makes  it 
easily  accessible  to  even  casual 
collectors,  unlike  more  protected  remote 
and  inaccessible  locations  of  some  other 
rare  species.  The  species  has  been 
collected  commercially  and  privately 
and  is  especially  vulnerable  during  the 
short  flowering  season  in  the  spring 
because  of  the  ease  with  which  the     t 
plants  may  be  located  when  they  are  in 
flower.  The  seasonal  nature  of  its 
vulnerability  is  accentuated  by  its 
retracting  to  or  just  below  the  soil 
surface  during  most  of  the  year  making 
the  plants  almost  impossible  to  locate 
during  hot,  dry  periods. 

(3)  Disease  or predatJon  (inclading 
grazing).  Cattle  grazing  adversely 
affects  the  plants  during  the  wet  seasons 
and  is  a  definite  threat  throughout  most 
of  this  species'  range.  There  is  a 
possibility  that  the  areas  may  be  grazed 
by  sheep  in  the  future,  an  impact  which 
could  have  a  severe  impact  on  the 
species  because  of  the  densify  of 
animals  in  flocks. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
offered  some  protection  under  Arizona 
law.  A.R.S.  Chapter  7.  Section  3-901. 
which  requires  a  permit  for  the 
collection  of  members  of  the  genus 
•Pediocactus  in  particular  and  all 
members  of  the  family  Cactaceae. 
Pediocactus  bradyi  occurs  on  lands 
administered  by  the  Bureau  of  Land 
Management,  the  National  Park  Service, 
and  on  the  Navajo  Indian  Reservation. 
The  taking  or  vandalizing  of  plants  is 
not  prohibited  by  the  Endangered 
Species  Act.  However,  where  Federal 
lands  are  involved,  other  restrictive 
provisions  are  available.  Bureau  of  Land 
Management  regulations  prohibit  the 
removal,  destruction,  and  disturbance  of 
vegetative  resources  unless  such 
activities  are  specifically  allowed  or 
authorized  (43  CFR  6010.2).  National 
Park  Service  regulations  prohibit  the 
possession,  destruction,  injury,    - 
defacement,  removal  or  disturbance  of 
any  plant  in  natural,  historic,  and/or 
recreational  areas  (36  CFR  2.20).  "The 
Navajo  Indian  Reservation  is  a  Federal 


reservation  and  through  tribal  resolution 
has  the  ability  to  restrict  the  taking  of 
plants  form  their  lands,  as  well. 

All  native  cacti  are  on  Appendix  11  of 
the  convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  However,  this  convention 
regufates  export  of  the  taxon,  but  does 
not  regulate  internal  trade  in  the  cactus, 
or  habitat  destruction.  Except  as  noted 
in  the  preceding  paragraph,  no  other 
Federal  protective  laws  currently  apply 
.  to  this  species. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Pediocactus  bradyi  is  restricted  to  a 
very  specialized  and  localized  soil  type, 
and  its  total  range  is  very  geographically 
limited  which  tends  to  intensify  any 
adverse  modiHcations  of  the  species 
habitat  and  depletion  of  populations  due 
to  over-collecting.  The  total  remaining 
wild  populations  of  the  plant  are 
estimated  to  contain  only  a  few  hundred 
individuals.  Frost  heaving  is  also  a 
factor  limiting  the  success  of  the  species. 
Soil  compaction  by  cattle  may  increase 
the  effects  of  frost  heaving.  The  heaving 
is  a  natural  process  which  alone  should 
not  cause  a  serious  decline  in  the 
numbers  of  the  plant. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act.  as  amended  in 
1978,  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies,  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  Conservation  of 
Endangered  species  and  Threatened  species 
listed  pursuant  to  Section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  'agency  action') 
does  not  jeopardize  the  continued  existence 
of  any  Endangered  species  or  Threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-676)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 


Endangered  species  regulations  in 
Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  The 
regulations  which  pertain  to  Endangered 
plant  species  are  found  at  i  17.61-17.63 
(42  FR  32378-32381). 

Section  9(a)(2)  of  the  Act.  as 
implemented  by  S  17.61  would  apply. 
With  respect  to  any  species  of  plant 
listed  as  Endangered,  it  is.  in  general, 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  such  species;  deliver, 
receive,  carry,  transport  or  ship  such 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity:  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
pubUshed  in  the  Federal  Register  of  June 
24. 1977  (42  FR  32373-32381,  50  CFR  Part 
17).  also  provide  for  the  issuance  of 
permits  under  certain  circumstances  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  plants. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  which 
requires  a  permit  for  export  of  the  taxon. 
The  Service  will  review  whether  it 
should  be  considered  under  the 
convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(Q 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(aKl) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
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The  primary  author  of  this  rule  is  Ms. 
E.  La  Verne  Smith.  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1975). 
Status  information  for  this  species  was 
compiled  by  Dr.  A.  M.  Phillips  III,  Dr.  B. 
G.  Phillips,  Mr.  L  T.  Green.  Ms.  J. 
Mazzoni,  and  Ms.  Elaine  Peterson 
(Museum  of  Northern  Arizona,  Flagstaff, 
Arizona). 

Regulation  Promulgation 

Accordingly.  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plant: 


Specie 


§  17.12 
plants. 


Endangered  and  tlireatened 


Range 


StotM 


When       Special 
listed         rules 


Soentific  name 


Conunon  ra.^ie         Known  distribution     Portion  endangered 


Cactaceae— Cactus  Family: 
Pedncacnis  txadyi 


Brady  pincushion        U  jS.A.  (AZ) 
cactus. 


Entire. 


NA 


Dated:  October  l|, 
Lynn  A.  Greenwalt, 

Director.  Fish  and  V\^ldlifi 


|fR  Uoc.  79-32<r73  Filed  10-^79: 
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'ife  Service. 
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action:  Final  rule. 
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FOR  FURTHER 
Mr.  John  L.  Spinks 


INFOI IMATION 


CONTACT: 

Chief.  Office  of 


Endangered  Species.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202/235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

Pediocactus  sileri  (Siler  pincushion 
cactus)  occurs  along  the  Arizona-Utah 
border  in  three  adjacent  counties  (two  in 
Arizona  and  one  in  Utah).  This  cactus  is 
restricted  to  a  specific  soil  type  and  has 
a  very  restricted  range  in  desert  shrub 
communities.  There  are  probably  fewer 
than  1.000  individuals  of  the  species 
remaining.  Pediocactus  sileri  is  a  small, 
solitary,  globose  cactus,  about  four 
inches  tall  and  three  to  four  inches  in 
diameter.  This  species  has  maroon  and 
yellow  flowers  and  greenish-yellow 
fruits.  The  continued  existence  of  this 
cactus  is  in  danger,  and  this  rule  will 
extend  to  it  the  protection  pfovided  by 
the  Endangered  Species  Act  of  1973  as 
amended.  The  following  paragraphs 
summarize  the  actions  leading  up  to  this 
final  rule  and  the  factors  which  cause 
this  species  to  be  Endangered. 


The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  act,  presented  ' 
his  report  on  plant  species  to  Congress  ■ 
on  January  9, 1975.  This  report,  "   - 

designated  as  House  Document  No.  94- 
51,  contained  lists  of  over  3,100  U.S. 
vascular  plant  taxa  considered  to  be 
Endangered,  Threatened,  or  extinct.  On 
July  1, 1975,  the  Director  published  a 
notice  in  the  Federal  Renter  (40  FR 
27823-27824)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as  = 
a  petition  to  list  these  species  under 
section  4(c)(2)  of  the  Act.  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16. 1976.  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1.700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1.700  plant  taxa  was  assembled  On 
the  basis  of  comments  and  data 
recieved  by  the  Smithsonian  Institution ' 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Pediocactus  sileri  was  included  in 
both  the  July  1. 1975.  notice  of  reyiew 
and  the  June  16. 1976.  proposal.  A  public 
hearing  on  the  June  16. 1976  proposal 
was  held  on  July  22. 1976,  in  El  Segundo. 
California.  A  second  public  hearing  was 
held  on  July  11, 1979.  in  Phoenix. 
Arizona  for  five  Arizona  cacti  proposed 
as  Endangered,  including  Pediocactus    . 
sileri. 

In  the  Jime  24. 1977.  Federal  Register 
the  Service  published  a  final  rulemaking 
(42  FR  32373-32381.  codifled  at  50  CFR) 
detailing  the  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  The  rules  establish  prohibitions 
and  a  permit  procedure  to  grant 
exceptions  to  the  prohibition9  under' 
certain  circumstances. 

The  Department  has  determined  that 
this  rule  does  not  meet  the  criteria  for 
significance  in  the  Department 
regulations  implementing  Executive 
Order  12044  (43  CFR  Part  14)  or  require 
the  preparation  of  a  regulatory  analysis. 

Summary  of  Conunents  and 
Reconunendations 

Hundreds  of  coinments  on  the  general 
proposal  of  June  16, 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature,  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program,  or  the  concept 
of  Endangered  and  Threatened  plants 
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and  their  protection  and  regulation. 
These  comments  are  summarized  in  the 
April  26, 1978.  Federal  Register 
publication  which  also  determined  13 
plant  species  to  be  Endangered  or 
Threatened  species  (43  FR  17909-17916). 
Some  of  these  comments  had  addressed 
the  general  problems  of  cacti 
conservation.  Additionally  many 
comments  on  the  cactus  trade  were 
received  in  response  to  the  June  7. 1976. 
proposed  rule  (41  FR  22915)  on 
prohibitions  and  permit  provisions  for 
plants  under  Section  9(a)(2)  and  10(a)  of 
the  Act.  These  comments  are 
summarized  in  the  June  24. 1977,  Federal 
Register  final  prohibitions  and  permit 
provisions.  No  comments  dealing 
specifically  with  Pediocactus  sileri  were 
received  during  these  official  comment 
periods.  The  Governors  of  Arizona  and 
Utah  were  also  notified  of  the  proposed 
action,  but  neither  submitted  any 
comments  dealing  specifically  with 
Pediocactus  sileri. 

On  July  11. 1979.  the  Service  held  a 
second  public  hearing  in  Phoenix, 
Arizona,  and  again  solicited  comments 
on  five  Arizona  cacti.  During  this  period 
the  Bureau  of  Reclamation  voiced 
concern  that  there  was  a  lack  of  data  to 
support  the  listing  of  these  five  cacti  and 
a  lack  of  detailed  information  on  their 
Critical  Habitat.  However  extensive 
data  supporting  the  listing  of  these  taxa 
are  available  from  either  the  Service's 
regional  office  in  Albuquerque,  N.  Mex.; 
or  the  Washington,  D.C.  O^ice  of 
Endangered  Species.  It  has  been 
determined  that  designating  Critical 
Habitat  would  be  imprudent  due  to 
probability  of  increasing  collection. 
Conservationists,  botanists,  the  Bureau 
of  Land  Management,  and  the  Arizona 
Commission  of  Agriculture  and 
Horticulture  all  indicated  their 
concurrence  with  and/or  their  strong 
support  for  the  proposal  to  determine 
Pediocactus  sileri  to  be  an  Endangered 
species. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  inforrilation 
available,  the  Director  has  determined 
that  Pediocactus  sileri  (Engelm.  ex 
Coult.)  L.  Benson  (Siler  pincushion 
cactus;  synonyms:  Echinocactus  sileri 
Engelm.  ex  Coult.,  Utahia  sileri  (Engelm. 
ex  Coult.)  Britt.  and  Rose)  is  in  danger  of 
becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Pediocactus  sileri  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  A  major  threat  to 


the  habitat  oi  Pediocactus  sileri  is  strip 
mining  of  gypsum  deposits. 
Commercially  valuable  deposits  occur  at 
or  near  the  surface  of  much  of  the 
potential  habitat  of  the  species.  Some 
loss  of  habitat  has  already  occurred 
from  mining  activities.  Off-road  vehicle 
use  is  a  serious  threat  to  the  plants,  and 
the  rounded,  largely  unvegetative  knobs 
where  the  species  grows  are  an 
especially  attractive  area  for  this 
activity.  Botanists  note  that  aside  from 
collectors,  the  rare  plants  of  the  Arizona 
strip  are  more  severely  impacted  by  off- 
road  vehicle  use  than  by  any  other 
single  factor.  This  species  occurs  on 
lands  administered  by  the  Bureau  of 
Land  Management  and  the  Kaibab 
Indian  Reservation  which  is  a  Federal 
reservation,  as  well  as  on  private  lands. 

The  Utah  populations  are  threatened 
by  certain  construction  planned  as  a 
part  of  the  Warner  Valley  Power 
project.  As  presently  planned 
construction  of  a  road  associated  with 
this  generating  plant  to  be  built  near  St. 
George,  Utah,  could  eliminate 
individuals  of  this  cactus. 

2.  Overutilizatian  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  As  with  other  species  in  the 
genus,  this  species  is  in  worldwide 
demand  by  collectors  of  rare  cacti. 
Botanists  have  noted  that  the  removal  of 
plants  from  the  wild  has  occurred  and 
has  resulted  in  the  depletion  of  natural 


populations.  A  botanist  who  was 


V 


contracted  by  the  Service  to  carry  out  a 
status  survey  for  this  species  also  noted 
some  commercial  trade  in  this  species. 
Overcollection  is  an  ongoing  threat  to 
this  species. 

3.  Disease  orpredation  (including 
grazing).  Cattle  grazing,  adversely 
affects  this  species  by  trampHng, 
especially  young  plants  during  wet 
seasons  of  the  year  when  the  ground  is 
muddy.  Grazing  is  a  definite  threat  since 
most  of  this  species'  range  is  heavily 
grazed. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
offered  protection  under  Arizona  law. 
A.R.S.  Chapter  7,  Section  3-901. 
prohibiting  collection  of  all  members  of 
the  genus  Pediocactus,  except  for 
scientific  or  educational  purposes  under 
permit  from  the  State  Commission  of 
Agriculture  and  Horticulture.  Utah  has 
no  State  laws  protecting  Endangered 
and  Threatened  plants  as  yet. 

This  cactus  occurs  on  lands 
administered  by  the  Bureau  of  Land 
Management,  on  the  Kaibab  Indian 
Reservation  and  on  private  lands.  The 
taking  or  vandalizing  of  plants  is  not 
prohibited  by  the  Endangered  Species 
Act.  However,  where  Federal  lands  are 
involved,  other  restrictive  provisions  are 


available.  Bureau  of  Land  Management 
regulations  prohibit  the  removal, 
destruction,  and  disturbance  of 
vegetative  resources  unless  such 
activities  are  specifically  allowed  or 
authorized  (43  CFR  6010.2).  The  Kaibab 
Indian  Reservation  is  a  Federal 
reservation  and  through  tribal 
-  resolutions  may  restrict  the  taking  of 
plants  from  their  lands,  as  well. 

All  native  cacti  are  on  Appendix  II  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  However,  this  Convention 
regulates  export  of  the  taxon  but  does 
not  regulate  internal  trade  in  the  cactus 
or  habitat  destruction.  Except  as  noted 
in  the  preceeding  paragraph  no  other 
Federal  protective  laws  currently  apply 
to  this  species.  The  Endangered  Species 
Act  will  now  offer  additional  protection 
for  the  taxon. 

5.  Other  natural  dr  manmade  factors 
affecting  its  continued  existence. 
Restriction  to  a  specialized  and 
localized  soil  type,  with  a  low  total 
population  level  consisting  of  small, 
scattered  and  disjunct  populations  with 
a  resultant  restricted  gene  pool,  are 
factors  which  tend  to  intensify  the 
adverse  effects  of  threats  to  the  plants 
or  their  habitat.  '        ■*■■■•' 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  sBch 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with,  and  with  the  assistance  of. 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
Endangered  species  and  Threatened  species 
hsted  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with, 
and  with  the  assistance  of.  the  Secretary, 
ensure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  Endangered  species  or 
Threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as 
appropriate  with  the  affected  Slates,  to  be 
critical,  unless  such  agency  has  been  granted 
an  exemption  for  such  action  by  the 
Committee  pursuant  to  subsection  (h)  of  this 
section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-476)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
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satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 

Endangered  8pe<  ies  regulations  in 
Title  50  of  the  Cod^  of  Federal 
Regulations  set  for  h  a  series  of  general 
prohibitions  and  65  ceptions  which  apply 
to  all  Endangered  t  pecies.  The 
regulations  which  ]  certain  to  Endangered 
plant  species,  are  f  )und  at  §§  17.61- 
17.63  (42  FR  32378-  J2381). 

Section  9(a)(2)  ol  the  Act.  as 
implemented  by  9    7.61  would  apply. 
With  respect  to  an; '  species  or  plant 
listed  as  Endangeri  d.  it  is,  in  general, 
illegal  for  any  persi  >n  subject  to  the 
jurisdiction  of  the  I  Inited  States  to 
import  or  export  su  ch  species;  deliver, 
receive,  carry,  tran  sport,  or  ship  such 
species  in  interstat  >  or  foreign       | 
commerce  by  any  i  leans  and  in  the 
course  of  a  conunei  cial  activity;  or  sell 
or  offer  such  specie  s  for  sale  in 
interstate  or  foreigi  i  commerce.  Certain 
exceptions  apply  t(  agents  of  the 
Service  and  State  c  Dnservation 
agencies.  ' 

Section  10  of  the  Act  and  regulations 
published  in  the  Fe  leral  Register  of  )une 
24. 1977  (42  FR  3231  3-32381.  50  CFR  Part 
17).  also  provide  fo  ■  the  issuance  of 
permits  under  certc  in  circumstances  to 
carry  out  otherwise  prohibited  activities 
involving  Endangei  ed  plants.        ^ 

Effect  Internationa!  ly  ' 


In  addition  to  the 


by  the  Act.  all  nati'  e  cacti  are  on 


Appendix  II  of  the 


[Convention  on 


International  Trade  in  Endangered 
Species  of  Wild  Fa  ina  and  Flora  which 
requires  a  permit  f(  r  export  of  the  taxon. 
The  Service  will  re  new  whether  it 
should  be  consider  ;d  under  the 
Convention  on  Nat  are  Protection  and 
Wildlife  Preservati  m  in  the  Western 
Hemisphere  or  othi  ir  appropriate 
international  agree  nents. 


protection  provided 


National  Environmental  Policy  Act 

An  Environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 

Secretary  shall  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  Critical  habitat. 

Pediocactus  sileri  is  threatened  by 
taking  (See  discussion  under  factors  2 
and  4  in  the  Conclusion  section  of  this 
rule),  and  the  taking  of  plants  is  not 
prohibited  by  the  Endangered  Species 
Act  of  1973.  Publication  of  Critical 


Habitat  maps  would  make  this  species 
more  vulnerable  and  there  it  would  not 
be  prudent  to  determine  Critical  Habitat. 
Ftderal  agencies  and  other  parties  will 
be  notified  of  the  locations  of  these 
plants  for  protection  purposes. 

The  Service  now  proceeds  with  the 
final  rulemaking  to  determine  this 
species  to  the  Endangered  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  §  1531-1543). 

The  primary  author  of  this  rule  is  Ms. 
E.  La  Verne  Smith,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1975). 
Status  information  for  this  species  was 
compiled  by  Dr.  A.M.  Phillips,  III.  Dr.  B. 
G.  Phillips.  Mr.  L  T.  Green.  Ms.  J. 
Mazzoni,  and  Ms.  Elaine  Peterson 
(Museum  of  Northern  Arizona.  Flagstaff. 
Arizona).  ^ 

Regulation  PromulfatioD 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plant: 

§17.12    Endangered  and  Uveatened 
plants. 


Species 


Range 


When       SpecW 
Stake        UsM         rules 


Scientific  name 


Common  name         Known  distribution     Portion  endangered 


Caclaceae— Cactus  Family: 

Pediocactus  alen Siter  pincushion 

cactus. 


USA  (AZ and  UT)     Enfie 


Dated:  October  19. 1979. 
Robert  S.  Cook. 
Deputy  Director,  Fish  and  Wildlife  Service. 
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DEPARTMENT  O  '■  LABOR 

Employment  Stai  idards 
Administration,  \f  age  and  H 
Division 


Minimum  Wages 
Federally  Assist^ 


or  Federal  and 
Construction 


emplo  ed 


el 


Cvneral  Wage 

General  Wage 
Decisions  of  the 
specify,  in  accord 
law  and  on  the 
availuble  to  the 
from  its  study  of  1 
and  from  other 
wage  rates  and  fr 
which  are  determ 
for  the  described 
mechanics 
projects  of  the  ch 
localities  specifi 

The  determinat 
of  such  prevailing 
benefits  have  be 
the  Secretary  of 
provisions  of  the 
March  3. 1931.  as 
1494.  as  amended 
other  Federal 
CFR  1.1  (includin; 
36  FR  306  foil 
Order  No.  24-70) 
for  the  payment  ( 
dependent  upon 
Secretary  of  Labo  r 
P<icon  Act;  and  p 
provisions  of 
29  of  Code  of  Fed 
Procedure  for 
Rates.  (37  FR 
Labor's  Orders 
8755.  8756).  The 
fringe  benefits  de 
decisions  shall,  ii 
provisions  oT  the 
constitute  the  mi 
on  Federal  and 
construction  proj 
mechanics  of  the 
engaged  on  contr 
character  and  in 
thcrcrin. 

Good  cause  is 
utilizing  notice  a 
thereon  prior  to  I 
determinations  a 
553  and  not  provi 
effective  date  as 
section,  because 
construction  indii 
df.tcrmination 


De  termination  Decisions 


bis 


so  irces. 


Part  1 


Pre  let 
21i;8) 


fre  q 


volume  causes 
impractical  and 
interest. 

G(!neral  Wage 
Decisions  are  effi 
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)etermination 
S  Bcretary  of  Labor 
mce  with  applicable 
is  of  information 
D  jpartment  of  Labor 
)cal  wage  conditions 

the  basic  hourly 
nge  benefit  payments 
ned  to  be  prevailing 
lasses  of  laborers  and 

in  construction 
racter  and  in  the 
therein, 
ons  in  these  decisions 
rates  and  fringe 
made  by  authority  of 
r  pursuant  to  the 
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imended  (46  Stat., 
40  U.S.C.  276a)  and  of 
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the  statutes  listed  at 
Secretary  of  Labor's 
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wages  which  are 
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of  Subtitle  A  of  Title 
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Labor 


Stat jtes 


lowir  g 
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ereby  found  for  not 
public  procedure 
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3etermiaation 
(  ctive  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontrators  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  the  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  .in  foregoing 
General  WageJ)etermination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  , 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decijsion. 

Modincations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Massachusetts... 
Maine ., 

Midilg^n » « 

Montija 

NewH«rnpsNra.. 

Nevada  

Texas 

Utah ...].-..._ 


5 
a 


m 


.3  m 


u 

o 


III 


MA78-20ei 

ME78-2159 

ME7»-2042 

MI79-2020. 

MT79-5129 

MT79-5106 

NH79-204t 

NV78-5124 

TX79-4050 .. 

UT78-5128 


September  22,  1978 
Novemt)cf  17.  1979 
May  4.  1979 
June  1.  1979 
August  17,  1979 
July  27.  1979 
May  11.  1979 
Septemtjef  15,  1978 
March  16.  1979 
Octot>er6.  1976 


Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C.  this  19th  day  of 
October  1979. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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Boilermakers 
Bricklayers 
.  Carpenters: 
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(44  FR  16334  -  March  16, 
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Bell,  Bosque,  Coryell, 

Falls,  Hill  &  McLennan  ' 

Counties,  Texas 

Building  Construction: 
Painters  -  Group  1 
Group  2 
Group  3 
Group  4 
Group  5 
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U  M  I 


Friday 

October  26,  1979 


Part  IV 


Department  of  the 
Interior _^ 

Bureau  of  Land  Management 

Outer  Continental  Shelf,  Central  and 
Western  Gulf  of  Mexico,  Leasing 
Systems,  Sale  58A  and  Oil  and  Gas 
Lease  Sale  No.  58A 


U  M  I 


61804 


DEPARTMENT  OF 
Bureau  of  Land 
Outer  Continenta 


THE  INTERIOR        j 
R^anagement 
Shelf,  Central  and  Western  Gulf  of  Mexico;  Leasing  Systems,  Sale  58A 


Sec.  8(a 
Lands  Act,  as 


for  such  use; 


>' 
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)(8)(43  U.S.C.  1337(a)(8))  of  the  Outer  Continental  Shelf 
amended,  requires  that,  at  least  30  days  before  any  lease 
sale,  a  notic|e  be  submitted  to  the  Congress  and  published  in  the  Federal 

Register; 

1 1  (A)  idejitifying  the  bidding  systems  to  be  used  and  the  reasons 


and 


(B)  designating  the  tracts  to  be  offered  under  each  bidding  system 
and  the  reasons  for  such  designaticxi, 

■  j 

A.   Bic  3ing  systems  to  be  used.  In  OCS  Lease  Sale  #58A,  a  system 


eiploying  a  cash  bc«us  bid  with  a  ocxistant  royalty  fixed  at  16  2/3%  will 


be  used  on  lA 
the  CXS  Landd 


tracts.  Tliis  system  is  authorized  by  Sec.  8(a)(1)(A)  (pf 
Act,  as  amended.  A  systen  eirploying  a  cash  hcxwia  bid  with 
a  royalty  estjablished  according  to  a  semi-logarithmic  sliding  scale  will 
be  used  on  thje  renaining  51  tracts.  This  syston  is  authorized  by  Se3. 
the  OCS  Lands  Act,  as  aroMided.  llie  use  of  the  sliding 
system  was  first  introduced  in  OCS  Lease  Sale  #43  and  used 
last  seven  OCS  lease  sales  as  part  of  the  ccmmilnnent  by  the 
the  Interior  and  the  D^)artment  of  Energy  to  develc^  and 


8(a)(1)(C)  of 

scale  royedtj 

•  i 
again  in  the 

Department  of 


test  new  bide  ing  systems. 


^ 
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Itie  sliding  scale  is  designed  to  estcdslish  higher  royalty  rates  for 
j  ■     ' 
larger  reservoirs  with  higher  production  rates.  In  such  cases,  the 

expected  bonus  would  be  reducsed.  lliis  rie^  unprove  coiqpetition  for  leases. 
This  would  also  tend  to  reduce  the  likelihood  of  production  losses  that 
could,  result  if  royalty  rates  are  set  by  other  means,  sudi  as  royalty 
bidding,  at  levels  so  high  that  production  is  made  uneooncmic.  Ttiese 
production  lossesj  are  d^iendent  upcxi  the  different  exploration,  develop- 
ment and  production  costs  for  the  specific  area.  The  formula  provided 
for  Sale  #58A  is  based  on  the  assumed  costs  for  this  area  and  is  slightly 
different  from  that  utilized  in  some  recent  sales,  for  exanpl^.  Sale  #49. 

4, 

llie  sliding  scale  used  in  Sales  #43  and  #45  was  linear  in  form. 

\  .0 

Although  this  form  is  easy  to  depict  it  has  three  disavantages  which  may 
affect  the  socially  optimal  level  of  production.  At  certain  levels  of 
production,  a  linear  schedule  causes  erratic  fluctuations  in  the  royalty 
charged  on  increments  in  output  v*iich  may  lead  producers  to  make  socially 
non-c^timal  production  decisic»is  in  order  to  minimize  these  royalty  impacts 
or  revenues.  Marginal  royalty  rates  also  can  reach  very  high  levels  even 
though  average  rates  cure  low.  In  additicxi,  because  production  costs  are 
non-linear  it  can  be  shown  that  the  royalty  rate  SCTiedule  should  conform  ' 
more  closely  to  the  functicxial  form  of  these  cost:s  in  order  to  minimize 
production  losses.  i  .    ■ 

The  fixed  sliding  scale  formula  operates  in  the  following  way:  when 
the  quarterly  value  of  production,  adjusted  for  inflation,  is  less  than 
or  equal  to  $13.236229  million,  a  royeilty  of  16.66667  percent  in  amount 
or  value  of  producticxi  saved,  removed  or  sold  will  be  due  on  the  unadjusted 
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value  or  ampunt  of  production.  When  the  adjusted  quarterly  value  of 
production  t.s  equal  to  or  greater  than  $13.236230  million,  but  less 
than  or  equd  to  $1662.854082  million,  the  royalty  percent  due  on  the 
unadjusted  yalue  is  given  by  the  formula 

R j  =  b(Ln  (Vj/S)) 


where 


=  the  percent  royalty  that  is  due  and  p^able  on  the 
unadjusted  amcxint  or  value  of  all  production  saved^ 
renoved  or  sold  in  quarter  j 

>  =  10.0 

I^  =  natural  logarithm 

=  the  value  of  producticxi  in  quarter  j,  adjust:ed  for 
inflation,  in  millions  of  dollars 


When  the  ad 


royalty  due 


by  dividing 
adjustment 
of  the  GNP 


:;  =  2.5 
usted  quarterly  value  of  production  is  equed  to  or  greater 
than  $1662.154083  million,  a  royalty  of  65.00000  percent  in  amount  or 
value  of  pre  duct  ion  saved,  removed  or  sold  will  be  due  on  the  unadjusted 
quarterly  v<ilue  of  production.  Tlius,  in  no  instance  will  the  quarterly 

exceed  65.00000  percent  in  amount  or  value  of  quarterly 
production  saved,  renoved  or  sold. 

In  adjusting  the  quarterly  value  of  production  for  use  in  calculating 

I 

.1 
the  percent  royalty  due  cx\  production  during  the  quarter,  the  actUal 

value  of  prcduction  will  be  adj|usted  to  account  for  the  effects  of  inflation 


the  actual  value  of  production  by  the  following  inflation 
actor.  The  inflation  adjustment  factor  used  will  be  the  ratio 
ixed  weighted  price  index  for  the  calendar  quarter  preceding 


1 
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the  quarter  of  production  to  the  value  of  that  index  for  the  quarber 
preceding  the  issuance  of  the  lease.  Tlie  QB»  fixed  weighted  price 
index  is  published  monthly  in  the  "Survey  of  CXirrent  Business",  by 
the  Bureau  of  Eocxvanic  /Jialysis,  U.S.  Department  of  Ccmierce.  The 
percent  royalty  will  be  due  and  payable  on  the  actual  amount  or  value 
of  producti<xi  saved,  r^noved,  or  sold  as  determined  pursuant  to  30  CPR 
250.64  and  Sec.  6(b)  of  the  lease  ftbbn. 

The  form  of  the  sliding  scale  royalty  schedule  is  identical  to  that 
used  in  OCS  Sale  No.  51.  Note  that  the  effective  quarterly  royalty  rate 

depends  ipon  the  inflati<^  adjusted  quarterly  vedue  of  production.  However 

•   -  -  "  ■  l! 

this  rate  is  allied  to  the  unadjusted  quarterly  vedue  of  producticn  to 

determine  the  royalty  payment  due. 

Ihe  systen  employing  cash  borHi^  bids  with  a  constant  fixed  royalty  has 

been  used  extensively  since  the  passage  of  the  OCS  Lands  Act  in  1953.  Its 

i 

use  in  Sale  No.  58A  will  provide  data  to  conpare  with  the  data  from  the 
^use  of  sliding  scale  royadty  system.  Ihe  use  of  the  two  bidding  syst^ns 
in  Sale  No.  58A  is  oxisistent  with  the  requirements  of  Sec.  8(a)(5)(B)  of 
the  OCS  Lands  Act,  as  amended. 

B.  Designation  of  Tracts.  The  following  tracts  are  to  be  offered 
for  bonus  bidding  with  a  fixed  slidipg  scale  royalty:  58A-3,  58A-4, 
58A-6,  58A-9,  58A-12,  58A-13,  58A-14^  58A-15,  58A-17,  58A-27,  58A-28, 
58A-30,  58A-31,  58A-33,  58A-39,  58A-47,  58A-48,  58A-49,  58A-50,  58A-51, 
58A-55,  58A-56,  58A-57,  58A-58,  58A-61,  58A-62,  58A-67,  58A-68,  58A-69, 
58A-70,  58A-78,  58A-86,  58A-87,  58A-88,  58A-89,  58A-93,  58A-94,  58A-95, 
58A-100,  58A-1()1,  58A-107,  58A-108,  58A-109,  58A-110,  58A-111,  58A-ll2, 
58A-113,  58A-114,  58A-120,  58A-122,  and  58A-125. 
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Bids  on  the 
cash  bonus 

The  se 
system  was 

1.       A 
Vcdid 

unforeseen 
A  sairple 
approprate 

2. 
sccde 
and 

the  sale, 
structure 
of  tracts 


ranaining  tracts  to  be  offered  at  this  sale  nust  be  on  a 
>asis  with  a  fixed  royalty  of  16  2/3  percent*      | 
ection  of  tracts  to  be  offered  under  the  sliding  scale  royalty 
tade  for  the  following  reasons: 
sufficient  nianber  of  tracts  was  needed  to  provide  data  for 
analysis  while  limiting  the  risk  of  losses  caused  by 
>roblems  whicii  could  arise  in  the  use  of  any  new  bidding  system, 
of  e^roximately  40%  (51  tracts)  was  determined  to  be 


statii  >tical 


si!:e 


T  »e 


royal  y 


distritxition 


d<pth, 


Ed  Hastey. 

Associate  Director, 
Managenifnt. 

Approved:  Octol^ 
lames  A.  (oseph, 

I'nder  Secretary  oj 

\¥V.  Doc.  79-32878  Pilod  I 
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remge  and  distribution  of  the  characteristics  of  sliding 
tracts  were  to  match  as  closely  as  possible,  the  range 
of  the  d^racterics  of  the  tracts  being  offered  in 
^uch  characteristics  include  estimated  resources,  %«ater  depth 

,  favorable  location  of  tracts  on  structures  and  the  location 
trends. 


across 


f 


Bureau  of  Lund 
r  9.  1979. 
the  Interior. 

25-79:  8:45  am| 


Outer  Continental  Shelf;  Westerp  and  Central  Gulf  of  Mexico;  Oil  and  Gas  Lease,  Sato  Na  58A 


1.   Authority,  l^is  notice  is  published  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  of  1953  (43  U.S.C.  1331-1343),  as  amended, 
and  the  regulations  issued  thereunder  (43  CFR  Part  3300). 

^"^  2.   Filing  of  Bids.  Sealed  bids  will  be  received  by  the  Manager, 
New  Orleans  Outer  Continental  9ielf  (OCS)  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal  Building,  500  Cairp  Street,  Suite  841, 

New  Orleans,  Louisiana  70130.  Bids  may  be  delivered,  either  by  mail  or 

i   .  • 
in  p&rsoKx,   t6  the  above  address  until  4:15  p.m.,  c.s.t.,  November  26, 

1979;  or  by  personal  delivery  to  the  Grand  Hotel,  1500  Canal  Street, 

New  Orleans,  Louisiana,  l^tween  the  hours  of  8:30  a.m.,  c.s.t.,  and  9:30 

a.m.,  c.s.t..  Noverber  27,  1979.  Bids  received  by  the  Manager  later  than 


1 


the  times  and  dates  specified  above  will  be  retutned  unopened  to  the 

bidders.  Bids  may  not  be  modified  or  withdrawn  ufdess  written  modification 

V. 
or  withdrawal  is  received  by  the  Manager  prior  to  ■>:30  a.m.,  c.s.t., 

Novenber  27,  1979.  All  bids  most  be  submitted  and  will  be  considered  in 

(-       ■ 

accordance  with  a^^licable  regulations,  including  43  CFR  Part  3300.  The 
list  of  restricted  joint  bidders  v^idi  applies  to  this  sale  was  published 
in  44  FR October  19,1979. 
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3. 
"Sealed  Bi^ 
opened  unt 
each  tract 
1979,) 
for 

on  off  icicL 
be  deemed 
bid 

or  oertif  i^ 
No  bid  for 
considered, 
proportionajte 
maximum  of 
the  bidder 
for  this 
(44  FR  3828p 
bidders 
1860, 


lethod  of  Bidding.  A  separate  bid  in  a  sealed  envelope,  labeled 


4. 

tracts  58A- 
58A-27,  58A 
58A-50,  58A 
58A-68, 
58A-94,  58A 


58A-69 
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for  Oil  and  Gas  Lease  (insert  number  of  tract),  not  to  be 
1  10  a.m.,  c.s.t. ,  r^uveinber  27,  1979%  nust  be  submitted  for 
A  suggested  fonn  appears  in  43  CER  Part  3300  (44  FR  38289,  June  29 ^ 
ix  A.  Bidders  are  advised  that  tract  ninbers  are  assigned  solely 
purposes  and  are  not  the  same  as  block  nunbers  found 
protraction  diagrams  or  leasing  raaps.    All  bids  received  shall 

Submitted  for  a  numbered  tract.  Bidders  must  sufaniit  vith  each 

i 
of  the  cash  bonus  in  cash  or  by  cashier's  cheeky  bank  draft, 

check,  payable  to  the  order  of  the  Bureau  of  Land  Management. 

less  than  a  full  tract  as  described  in  paragraph  13  will  be    . 

Bidders  submitting  joint  bids  must  state  on  the  bid  form  the 

interest  of  each  participating  bidder,  in  percent  to  a 

Eive  decimal  places,  as  well  as  submit  a  sworn  statement  that 

is  qualified  under  43  CFR  Subpart  3316.  The  suggested  form 

statement  to  be  used  in  joint  bids  appears  in  43  CFR  3300 

,  June  29,  1979,)  Appendix  B.  Other  documents  may  be  required  of 

undfer  43  CFR  3316.4.  Bidders  are  warned  against  violation  of  18  U.S.C. 


prohi  siting 


unlawful  conbination  or  intimidation  of  bidders. 


Bxius  Bidding  With  a  Fixed  Sliding  Scale  Royalty.  Bids  on 


J,  58A-4,  58A-6,  58A-9,  58A-12,  58A-13,  58A-14,  58A-15,  58A-17, 
28,  58A-30,  58A-31,  58A-33,  58A-39,  58A-47,  58A-48,  58A-49, 
51,  58A-55,  58A-56,  58A-57,  58A-58,  58A-61,  58A-62,  58A-67, 
,  58A-70,  58A-78,  58A-86,  58A-87,  58A-88,  58A-89,  58A-93, 
95,  58A-l6o,  58A-101,  58A-107,  58A-108,  58A-109,  58A-110, 
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58A-111,  58A-112,  58A-113,  58A-114,  58A-120,  58A-122,  and  58A-125,  must 
be  submitted  on  a  cash  bonus  bid  basis  with  the  percent  royalty  due  in     ' 
aracxint  or  Value  of  production  saved,  removed  or  sold  fixed  according  to 
the  sliding  scale  formula  described  below.  This  formula  fixes  the  per^ 
cent  royalty  at  a  level  determined  by  the  V2due  of  lease  production 
during  each  calendar  quarter.  For  purposes  of  determining  the  royalty 
percent  due  on  production  during  a  quarter,  the  value  of  production 
during  the  quarter  will  be  adjusted  for  inflation  as  described  below. 
Tt>e  determination  of  the  value  of  the  production  on  %fhidi  royalty  is 
due  will  be  made  pursuant  to  30  CFR  250.64. 

The  fixed  sliding  scale  formula  operates  in  the  following  %*ay: 
when  the  quarterly  value  of  production,  adjusted  for  inflation,  is  less 
than  or  equal  to  $13.236229  million,  a  royalty  of  16.66667  percent  in 
aiTount  or  value  of  production  saved,  removed  or  sold  will  be  due  on  the 
unadjusted  value  or  amount  of  production.  When  the  adjusted  quarterly 
value  of  production  is  equal  to  or  greater  than  $13.236230  million,  but 
less  than  or  equal  to  $1662.854082  million,  the  royalty  percent  due  on 
the  unadji^ted  value  or  amount  of  production  is  given  by 

Rj  =  b(Ln  (Vj/S)]   ^  ! 


Inhere 


Rj  =  the  percent  royalty  that  is  due  and  payable  on  the 
unadjusted  amount  or  value  of  cdl  production  saved 
removed  or  sold  in  quarter  j 

b  =  10.0  I 

Ln  B  natural  logarithm 

Vj  =  the  value  of  production  in  quarter  j,  adjusted  for 
inflation,  in  millions  of  dollars 

5  e  2.5 


81812 


pri)di 


car  ied 


calculi  it 


fo;in 


When  the 
than  $1662. 
V2due  of 
quarterly 
royalty  due 
prcsduction 

In 
will  be 
This 

Vj,  in  mill 
dollar  (for 

Tlie 
Figure  1. 
inflation 
applied  to 
royalty 

In 
the  percent 
of  product i 
dividing 
inent  factor 
the  O^ 
quarter  of 
the  issuanof 
monthly  in 


adjusted  quarterly  value  of  production  is  equal  to  6r  greater 
154083  million,  a  royalty  of  65.00000  percent  in  anount  or 
uction  saved,  reoooved  or  sold  will  be  due  on  the  unadjusted 
v^lue  of  production.  Ttuxs,   in  no  instance  will  the  quarterly 
exceed  65.G0000  percent  in  amount  or  value  of  quarterly 
>aved,  resQoved  on  sold, 
determining  the  quarterly  percent  royalty  due,  Rj,  the  calculation 

to  five  decijoal  places  (for  example,   18.17612  percent) • 

i    ^  I 

ion  will  incorporate  the  adjusted  quarterly  valiie  of  production, 

ons  of  dollars,  rounded  to  the  sixth  digit,  i.e.,  to  the  nearest 

exanple,  15.392847  millions  of  dollars). 


th<; 


fix<id 
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> 


of  th^  slidingjscale  royalty  schedule  is  illustrated  in 
ibote  that  the  effective  quarterly  royalty  rate  depends  upon  the 
a<|ljusted  quarterly  value  of  production.  Hcwever,  this  rate  is 
he  unadjusted  quarterly  value  of  production  to  determine  the 
payrients  due. 

cidjifsting  the  quarterly  value  of  production  for  use  in  cadculating 
royalty  due  c^  production  during  the  quarter,  the  actucd  value 
will  be  adjusted  to  account  for  the  effects  of  inflatic»i  by 
actual  value  of  production  by  the  following  inflation  adjust- 
Tlie  inflaticxj  adjustment  factor  used  will  be  the  ratio  of 
weighted  price  index  for  the  calendar  quarter  preceding  the 
production  to  the  value  of  that  index  for  the  quarter  preceding 
of  the  lease.  Ihe  GNP  fixed  weighted  price  indek  is  published 
he  Survey  of  Current  Business  by  the  Bureau  of  Eooncraic  Analysis, 


ion 
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U.S.  Department  of  Ccanieroe.  Hie  percent  royalty  will  be  due  and  payable 
on  the  actual  amount  or  value  of  prodkiction  saved,  zenoved,  or  sold  as 
determined  pursuant  to  30  OPR  250.64.  The  tiining  of  pcooedures  for  lfifl»> 
tion  adjustments  and  dleteniiinations  of  the  royalty  Aie  will  be  specified 
at  a  laber^date.  Table  1  provides  hypothetical  exanples  of  quarterly 
royalty  calculations  using  the  sliding  scale  fonwla  jost  described  mdter 
two  different  values  for  the  quarterly  price  index.  ' 

Leases  awarded  on  the  basis  of  a  cash  bonus  bid  with  fixed  sliding 
scale  royalty  *Fill  provide  for  a  yearly  rental  or  miniiium  royalty  payment 
of  $3  per  acre  or  fraction  thereof. 

Bidders  for  these  tracts  should  recognize  that  the  Department  of  Energy 
is  authorized,  under  Section  302(b)  and  (c)  of  the  Department  of  Energy 
Organization  Act,  to  establish  procAx^ion  rates  for  all  Fiederal  oil  ani  gas 
lecises. 

5,  Bonus  Bidding  With  a'  Fixed  Constant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at   this  sale  must  be  on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16  2/3  percent.  Leases  which  may  be  issued  will  provide  for  a 
yearly  rental  payment  or  minimtin  royalty  payment  of  $3  per  acre  or  fraction 
thereof. 

6.  Equal  Opportunity.  Each  bidder  must  have  siAntitted  by  9:30  a.m., 
c.s.t.,  Novenfcer  27,  1979,  the  certification  required  by  41  CFR  60-1. 7(b) 
and  Executive  Order  No.  11246  of  September  24,  1%5,  as  amended  by  Executive 


A 


Order  No.  11375  of  October  13,  1967,  on  the  Oorpliance  Report  Certification 
FOrm,  Form  1140-8  (Novenber  1973),  and  the  Affirmative  Action  Representation 
Form,  Ponii  1140-7  (Deoenter  1971).  -         < 
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7. 

ning  at  10  a 
cpening  of 
recording 
time.  If 


Bi3  Opening.  Bids  will  be  opened  on  rJovember  27,  1979,  begin- 


tie 


hi  3s 


th^ 
before  midnipht 
the  bidder, 
8. 


.m.,  c.s.t.,  at  the  address  stated  in  paragraph  2,  'The 
bids  is  for  the  sole  purpose  of  publicly  announcing  and 
received  and  no  bids  will  be  accepted  or  rejected  at  that 
Department  is  prohibited  for  any  reason  from  opening  any  bid 
,  Noventoer  27,  1979,  that  bid  will  be  returned  unopened  to 

is  soon  thereafter  as  possible. 

it  of  Payment.  Any  cash,  cashier's  checks,  certified  dhecks 


Dex>s 


or  bank  draf 
in  the  Treas 
deposit  does 
einy  bid  on 
9.   Wi 


:s,  submitted  with  a  bid  may  be  deposited  in  a  suspense  account 
jry  during  the  period  the  bids  are  being  considered.  Such  a 
not  constitute  and  shall  not  be  construed  as  acceptance  of 
bfehalf  of  the  United  States. 
±drawal  of  Tracts.  The  United  States  reserves  the  right  to 


withdraw  any 
of  a  bid  for 


Th? 
no: 


(b) 
(c) 


Thi 
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tract  from  this  sale  prior  to  issuance  of  a  vnritteh  acceptance 
that  tract. 
10.  Acbeptance  or  Rejection  of  Bids.  Tfie  United  States  reserves  the 


•T 


right  to  rej  ?ct  any  and  all  bids  for  any  tract.  In  any  case,  rep  bid  for 
any  tract  wi 
any  bidder 
(a) 


.1  be  accepted  and  no  lease  for  any  tract  will  be  awarded  to 


u  iless ! 


bidder  has  corplied  with  all  requirements  of  this 
:ice  and^ applicable  regulations; 


Ttij  bid  is  the  highest  valid  cash  bonus  bid;  and 


adiqu, 


amount  of  the  bid  has  been  determined  to  be 
ate  by  the  Secretary  of  the  Interior. 


No  bid  will  \)e  ccMisidered  for  acceptance  unless  it  offers  a  cash  bonus 
in  the  amcxinh  of  $25  or  more  per  acre  or  fraction  thereof. 
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11.  Successful  Bidders.  Each  person  %fho  has  submitted  a  bid  aooept'> 
ed  by  the  Secretary  of  the  Interior  will  be  required  to  execute  copies 

of  the  lease  specified  below,  pay  the  balance  of  the  cash  bonus  bid  together 
with  the  first  year's  arjiual  rental  and  satisfy  the  bonding  requirements  of 
43  CFR  Subpart  3318  within  the  time  provided  in  43  CFR  3316.5. 

12.  Leasing  Maps/Official  Protraction  Diagrams.  Tracts  offered  fcac 
lease  may  be  located  on  the  following  leaising  mc^/official  protraction 

diagrams  %^ich  are  avail^le  from  the  Manager,  New  Orleans  Outer  Gonti- 

i 

nental  Shelf  Office  at  the  address  stated  in  paragraph  2.       j; 

(a)  Outer  Continental  Shelf  Leasing  Nc^  -  Texas  Nos.  1  through  8* 
niese  m^ps  are  arranged  in  tMO  sets,  Nos.  1  through  4  (7  maps), 
v^ich  sell  for  $5  per  set;  and  Nog.  5  through  8  (9  maps), 
which  sell  for  $7  per  set. 

(b)  Outer  Continental  Shelf  Leasing  Naps  -  Louisiana  Nos.  1  ' 
through  12.  Tfiie   is  a  set  of  27  maps  %4hich  sells  for  $17. 

(c)  Outer  Continental  Shelf  Official  Protraction  Diagrams:  i 
NH  15-12  Ewing  Bank  I  ' 
NH  16-7   Viosca  Knoll 

NH  16-10  Mississippi  Canyon 
'these  sell  for  $2  each. 

13.  Tract  Descriptions.  Ttie  tracts  offered  for  bid  are  as  follows i 
Note:  There  may  be  ga^  in  the  nutrters  of  the  tracts  listed.  Seme  of 
the  blocks  identified  in  the  final  environmental  statem^it  may  not  be 
included  in  this  notice.  Sane  of  the  blocks  are  included  in  prior  en- 
vironmental statements  rather  than  the  envirormental  statement  for  this 
sale. 


/  ■■• 


U  M  I 


eiftiB 


CCS  lilASING  ^lAP,  SOUTH  PAC«E  ISLAND  AREA,  EAST  ADDITION,  TQCAS  HAP  NO.   lA 

(Approved  May  6,  1965) 


Tract 

58A-1 
58A-2 


OCS  LEASING  MAP,  NOKIH  PAE«E  ISLAND  AREA,  TEXAS  MAP  NO.   2 
(App^c^/ed  July  16,  1954)  [ 


Tract 

58A-3 
58A-4 


OCS  I  EASING  MAP,  MUSTANG  ISLAND  AREA,  TEXAS  MAP  NO.  3 
(Af proved  July  16,  1954;  Revised  October  30,  1961) 
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Block 

A~43 
A-54 


Description 

AU 
All 


Acreage 

5760 
5760 


Block 

947 
957 


Description 

All 

All 


Acreage 

5760 
5760 


Tract 
58A-5 

Block        Description 
759          All 

Acreage 
5760 

OCS  LEASING 

MAP,  MUSTATJG  ISLAND  AREA,  EAST  ADDITION, 
(Approved  January  23,  1967) 

TEXAS  MAP  NO.  3A 

Tract 
58A-6 

Block        Description 
A-84         All 

Acreage 
5760 

OCS  U 

ASING 

MAP,  MATAOOREA  ISLAND  AREA,  TEXAS 
(Approved  July  16,  1954) 

MAP  NO. 

4 

Tract 

58A-7 
-  58A-8 
58A-9 
58A-10 

- 

BJock         Description 

566          All 
680           All 
698           All 
709           All 

Acreage 

5760 
5760 
5760 
576(3 
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OCS  LEASING  MAP,  BRAZOS  AREA,  SOlfLH  ADDITION,  TEXAS  MAP  NO.  5B 

(Approved  Septeniber  24,  1959) 


Tract 

5^-11 
58A-12 


Block 

A-78 
A-131 


Description 

All 
All 


Acreage 

5760 
5760 


OCS  UEASING  MAP,  GALVESTON  AREA,  TEXAS  MAP  NO.  6 

(Approved  July  16,  1954)  * 


Tract 

58A-13 
58A-14 
58A-15 
^-16 


58A- 


Block 

i239 
240 
241 
424 


Description 

All 
All 
Nl/2 
All 


Acreage 

5760 
5760 
2880 
5760 


OCS  LEASING  MAP,  GALVESTON  AREA,  SOUTH  ADDITION,  TEXAS  MAP  NO.  6A 
I  (Approved  September  24,  1959) 


Tract 


58A-17 


Block 


A-128 


Description 
All 


Acreage 
5760 


OCS  LEASING  MAP,  HIGH  ISLAND  AREA,  TEXAS  MAP  NO.  ^7 
(Approved  July  16,  1954;  Revised  August,  1955) 


Tract 


58A-18 


Block 
154 


Description 
Sl/2 


Acreage 
2880 


OCS  LEASING  MAP,  HIGH  ISLAND  AREA,  SOUTH  ADDITION,  TEXAS  MAP  NO.  7B 

(Approved  Septanber  24,  1959) 


Tract 


Block 


Description 


58A-19 

A-495 

All 

•  58A-20 

A^514 

All 

58A-21 

A-515 

All 

58A-22 

A-541 

All 

Acreage 

5760 
5760 
5760 
5760 


; 


U  M  I 
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OCS  I£A5IN$  MAP,  HIC31  ISIAND  AREA,  EAST  ADDITION,  SCXmi  EXTQ6IGN, 

TEXAS  MAP  NO.  7C 
(Approved  September  24,  1959) 


Tract 


58A-23 


OCS 


IjEASING  MAP,  SABINE  PASS  AREA,  LCX7ISIANA  MAP  NO.   12 
(Approved  March  7,  1977) 


Tract 


58A-24 


CCS 
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Blodc 


A-346 


Description 
All 


Acreage 
5760 


Block 


11 


Description 
All 


Acreage 
5000  ! 


L  BASING  MAP,  WEST  CAMERON  AREA,  LOUISIANA  MAP  NO. 
(I^roved  June  8.  1954;  Revised  July  22,  1954) 


Tract 

Block 

Description 

Acreage 

58A-25 

29 

i 

2816.35 

58A-26 

(30 
(31 
96 

1405.70 

58A-27 

All 

5000 

58A-28 

113 

All 

5000 

58A-29 

199 

All 

5000 

OCS  LEASING  1AP,  WEST  CAMERON  AREA,  WEST  ADDITION,  LOUISIANA  HAP  NO.  lA 
(Approved  November  15,  1955;  Revised  January  30,  1957} 


Tract 

58A-30 
58A-31 


Block 

393 
^31 


Descripticxi 

All 
All 


Acreage 


5000 
5000 


.    ■  ■                  ! 
Federal  Register  /  V^l.  44.  No.  209  /  Friday,  October  26. 1979  /  Notices           BlfiZl 

OCS  LEASING  MAP,  WEST  CAMERON  AREA,  SOOTH  ADDITION,  LOUISIANA  *<AP  NO.  IB 

(Approved  September  8,  1959) 

Tract        Block        Description        Acreage 

58A-32        446          All                5000 
58A-33        491          All               5000 
58A-34        575          All                5000 
58A-35        618          All               5000 
.  58A-36        631          All               5000 
58A-37        636          All                5000 

-           1   '  ■ 

OCS  Leasing  map,  east  c»meron  area,  lduisuwa  map  no.  2 

(Appruved  June  8,  1954;  Revised  August  1,  1973) 

Tract 

Block        Description        Acreage 

B        25           All               5000 
9        90  .          All               5000 
3        105          All                5000 
I        130          All                5000 

58A-3 
58A-3 
58A-4 
58A-4. 

OCS  Uy^ING  MAP,  EAST  CAMtM^I  AREA,  SOUTO  ADDITION,  TOUISIANA  MAP  NO.  2A 
I         (Approved  September  8,  1959) 

Tract        Block        Description        Acreage 

58A-42        262          All                5000 
58A-43        329          All                5000 

OCS  I£ASING  MAP,  VERMILION  AREA,  LOUISIANA  MAP  NO.  3 
(Approved  June  8,  1954;  Revised  June  25,  1954;  July  22,  1954) 

Tract 

58A-44 
58A-45 
58A-46 
58A-47 

Block 

27 
59 

100 
112 

Description        Acreage 

El/2^             1697.006 
All               5000 
All               5000 
All               4558.96 

s 

i  ■     ■  ■ 

'                                   1 

■ 

61822 


Tract 
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OCS  LEASING  MAP,  SCXJTO  MARSH  ISIAND  AREA,  LOUISIANA  NAP  NO.   3A 

(;^3proved  August  7,  1959) 


58A-4I I 
58A-4i 


OCS  I£ASIN$  MAP,  VERMILION  AREA,   SOUTH  ADDITION,   LOUISIANA  MAP  NO.   3B 

(Approved  September  8,  1959) 


Tract 


58A-5C 
58A-5: 
58A-5; 
58A-5: 
58A-5^ 


OCS  IZASnfc  MAP,  scum   marsh  island  area,  SOWH  ADDITION,  LOUISIANA 

MAP  NO.  3C 
(Approved  September  8,  1959) 


Tract 

58A-55 
58A-56 
58A-57 
58A-58 
58A-59 
58A-60 
58A-61 
58A-62 


Block 

18 
26 


Description 

All 
All 


Acreage 

socio 

5000 


Block 

273 
289 
311 
315 
381 


Description 

All  . 

All  * 

All 

All 

All 


AcrecK>e 

SOCIO 

5000 

4273.11 

5000 

5000 


Block 

82 
83 

90 

91 

119 

123 

156 

157 


Description 

All 
All 
All 
All 
All 
All 
All 
All 


Acreage 

5000 

5000 

5000 

5000 

3221. 11 

5000 

5000 

SOOO 
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OCS  LEASING  MAP,  EUGENE  ISUM)  MEA,  LOUISi;«A  MP  NO.  4 
(Approved  J«ne  8.  1954;  Itevised  July  22,  1954) 


Tract 

— — r— 

58A-68 
58A-69 
58A-70 


Block 


Description 


Acreage 


46 

All 

5000 

49 

All 

^5000 

135 

All 

5000 

155 

All 

5000 

OCS  LEASING  NAP,  EJGENE   ISIAND  AREA,  SOUIH  ADDITION,  LOUISIANA  NAP  NO.  4A 

(^jproved  S^teiit)er  8,  1959) 


OCis  LEASING  NAP,  SHIP  SHOAL  AREA,  LOUISIANA  NAP  NO.  5 
(AppnyTed  June  8,  1954) 


Tradt 

Block 

Description 

Acreage 

58A474 

133 

All 

5000 

58A-75 

156 

All 

5000 

58A-76 

157 

All 

5000 

58A-77 

181 

All 

5000 

58A-^8 

189 

All 

5000 

OCS  LEASING  MAP,  SHIP  SHCMi  AREA,  SOUTO  ADDITION,  LOUISIANA  MAP  NO.  SA 

(Approved  September  8,  1959} 


Trai 


act 


58A-79 
58A-80 


Block 

245 

250 


Description 

All 
All 


Acreage 

5000^ 
5000 


OCS  LEASING  MAP,  SOUIH  PELTO  AREA,  LOUISIANA  MAP  NO.  6 
(Approved  June  8,  1954;  Revised  July  22,  1954;  December  9,  1954) 


Tract 


58A-81 


Block 


Description 
1/ 


Acreage 
1568.03 
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OCS  LEi 

SING  MAP,  SOUIH  TIMBALIER  AREA,  LOUISIANA  MAP  NO.  6 

(J^roved 

June 

8,  1954;  Revised  July  22,  1954;  December  9,  1954) 

Tract 

Block 

Description 

Acreage 

58A-82 

16 

1/ 

1564. k5' 

58A-83 

25 

All 

2148.46 

58A-B4 

33 

All 

3772.18 

58A-B5 

170 

All 

5000  1 

OCS  LEASING 

MAP, 

SOUTH  TIMBALIER  AREA,  SOUTO  ADDITION, 

LOUISIANA  MAP  NO.  6A 

(Approved  Septeitiber 

8,  1959;  Revised  July 

22,  1968) 

Tract 

Blodc 
220 

Description 
All 

Acreage 

58A-86 

5000 

58A-87 

245 

All 

5000 

* 

58A-88 

270 

All 

5000  ; 

58A-89 

300 

All 

4480.52 

OCS  I 

EASING  M 

\P,  WEST  DELTA  AREA,  LOUISIANA  MAP  NO.  8 

« 

- 

(Approved  June  8,  1954) 

•  " 

Tract 

Block 
34 

Description 
Sl/2 

Acreage 

58A-90 

2500 

58A-91 

■  49 

All 

5000 

58A-92 

76 

All 

5000 

^ 

58A-93 

86 

Sl/2 

2500 

58A-94 

107 

All 

5000 

;   ■     ■  -  ■■       ^' 

' 

OCS  LEASING 

MAP, 

WEST  DELTA  AREA, 

1          _ 
SOUIH  ADDITION,  LOUISIANA  MAP  NO.  8A 

(Appr 

oved  SepteiTdDer  8,  1959;  Revised  November  24 

I,  1961( 

Tract 

■ 

Block 

Description 

Acreage 

58A-95 

118 

All 

5080.^0 
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OCS  IfASING  MAP,  SOUTO  PASS  AREA,  LOUISIANA  MAP  NO.  9 
(Approved  June  8,  1954;  Revised  July  22,  1954;  May  11,  1973) 

Tract 

58A-96 
58A-97 
58A-98 
58A-99 

Blodc        Description        Acreage 

36          y                                    3525.40 
39          y                                     619.17 

42  y                                       256.82 

43  y                                    4177.03 

^ 

OCS  LEASING  MAP, 

SOUTO  PASS  AREA,  SOUIH  AND  EAST  ADDITION,  LOUISIANA 
MAP  NO.  9A 
(Approved  September  8,  1959) 

Tract 

58A-100 

58A-101 

~^S8A-102 

Block        Description        Acreage 

68  All              5000 

69  All              5000 
73          All              5000 

• 

OCS  LEASING  MAP,  MAIN  PASS  AREA,  LOUISIANA  MAP  NO.  10 
(Approved  June  8,  1954;  Revised  July  22,  1954)  •> 


Tract 

58A-i03 
58A-104 
58A-105 


Block 

123 
143 
145 


Description 

All 
All 
All 


Acreage 

4994.55 
4994.55 
4994.55 


ING  MAP, 


OCS  I£AS 


MAIN  PASS  AREA,  SOUHi  AND  EAST  ADDITION,  LOUISIANA 
MAP  NO.  lOA 
(Approved  September  8,  1959)  , 


Tract 

I 

58A-106 


Block 


303 


Description 
All 


Acreage 
4999.96 
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OCS  C  FFICIAL  PROnmCTICN  DIAGRAM,  BWING  BANK,  Ml  15-12 
(Approved  February  15,  1973;  Revised  Deoeniber  2,  1976) 


Tract 

58A-10T 
58A-10E 


OCS 

(Approved 
December  2, 


OFFICIAL  PROTRACTION  DIAGRAM,  VIOSCA  KNOLL,  NH  16-7 

10,  1972;  Revised  February  15,  1973;  August  1,  1973; 


Oqtober 
1976) 


Tract 

58A-105 
58A-110 


OCS  OFFICI/L  PROTRACTION  DIAGRAM,  MISSISSIPPI  CANYON,  NH  16-10 
(Approved  February  15,  1973;  Revised  December  2,  1976) i 


Tract 

58A-111 
58A-112 
58A-113 
58A-n4 


CCS  LEASING 


Tract 


58A-115 


Tract 


58A-116 
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Block 

305 
306 


Description 

All 
All 


Acreage 

5214.74 
2459.43 


Block 

989 
990 


Description 

All 
All 


Acreage 


5760 
5760 


Block 

27 
28 

531 
575 


Description 


Acreage 


All 
All 
All 
All 


5760 
5760 
5760 
5760 


^AP,  HIGH  ISLAND  AREA,  EAST  ADDITION,  SOUIH  EXTENSION,  TCXAS 
I  MAP  NO.  7C 

(Approved  Septentoer  24,  1959) 


Block 


A-374 


Description 
All 


Acreage 
5760 


CpS  LEASING  MAP,  BRAZOS  AREA,  TEXAS  MAP  NQ.  5 
(Approved  July  16,  1954) 


Block 


436 


Description 
All 


Acreage 
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OCS  I£ASING  HAP,  GALVESTON  AREA,  TEXAS  MAP  NO.  6 
(Approved  July  16,  1954)  AOf 


Tract 


58A-117 


Block 
389 


Description 
All 


Acreage 
5760 


CCS  LEASING  MAP,  HICH  ISLAND  AREA,  EAST  ADDITICN,  SOUTH  EXTOeiCN,  TEXAS 

MAP  NO.  7C 
-    (Approved  September  24,  1959) 


Tract 


58A-118 


Block 


A-385 


Description 
All      \ 


Acreage 
5760 


OCS  LEASING  MAP,  VERMILION  AREA,  SOUTH  ADDITXCW,  LOUISIANA  MAP  NO.  3B 

(Approved  Septentber  8,  1959) 


Tract 


58A-119 


Block 
330 


Description 
All 


Acreage 
5000 


v/ 


CCS  LEASING  MAP,  SOUTH  MARSH  ISUyND  AREA,  SOUIH  ADDITICN,  LOUISIANA 

MAP  NO.  3C 
(Approved  September  8,  1959) 


Tract       Block       Description       Acreage 
58A-120       75          Ail              5000 

A 

OCS  LEASING  MAP,  MAIN  PASS  AREA,  LOUISIANA  MAP  NO.  10 
(Approved  June  8,  1954;  Revised  July  22,  1954) 

Tract       Block       Description       Acreage 
58A-121      111         All              4994.55 

61827 
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CX:S  I£ASING 


Tract 


58A-122 


OCS    .£ASING  MAP,  HIC»  ISIAND  AREA,  TEXAS  MAP  MO.   7 
(A3prt>ved  July  16,  1954;  Revised  August  1955) 


Tract 


5&V-123 


OCS 
(^^roved 


Tract 


58A-124 


OCS  O 

(/proved 
December  2, 


Tract 


58A-125 


OCS  LEASING 
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NAP,  MAIN  PASS  AREA,  SOtTIH  &  EAST  ADDITIGN,  LOUISIANA 

MAP  lOA  I 

I    (AfpiTvJved  September  8,  1959) 


Block 


312 


Description 
All 


Acreage 
4999.96 


Block 


143 


Description 
All 


Acreage 
5760 


LEA>ING 


HAP,  SOUTH  TIMBALIER  AREA,  LOUISIANA  MAP  NO.  6 
.  une  8,  1954;  Revised  July  22,  1954;  December  9,  1954) 


Block 
i83 


Description 
All 


Acreage 
2148.46 


FICIAL  PRDTOACTION  DIACSAM,  VI06CA  KNOU*  IH  16-7 
October  10,  1972;  Revised  February  15,  1973;  August  1,  1973; 
1976) 


Blodc 


942 


Description 
All 


Acreage 
5231.5 


lAP,  WEST  CANERCN  AREA,  SOUTH  ADDITION,  LOUISIMIA  MAP  NO.  IB 
(/proved  September  8,  1959) 
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OCS  UBASING  MAP,  SOUIH  MARSH  ISUOID  AREA,  NQRIH  ADDITIGN,  LOUISIANA 

lAP  NO.  30 
(Approved  April  16,  1971;  Revised  January  18,  1972) 


Tract 

i 

58krl27 
58;^£28 
58A-129 


Block 

220 
235 
243 


Description 

I 


2288.53 

3633.65 

634.99 


\/     'Riat  portion  of  the  lease  block  which  is  more  than  ttunee  geogra- 
phical miles  seaward  fron  the  line  described  in  the  supplemental 
decree  o£^  the  U.S.  Sagfcma  Court,  June  16,  1975  (Uhited  States 
vs.  Louisiana,  422  U.S.  13). 

2/     This  block  was  not  included  among  those  considered  in  the  lease 
sale  EIS.  However,  an  Environmental  Assessment  Record  (EAR)  was 
ocnpleted  on  this  tract  and  it  was  concluded  that  its  inclusion 
.  in  the  proposed  lease  sale  offering,  in  and  of  itself  or  in  oon-i 
junction  with  the  other  tracts,  does  not  constitute  a  major  Federal 
action  having  a  significant  impact  on  the  environment,  requiring 
full  EIS  analysis. 

Z/     Tliat  portion  of  tiie  lease  block  which  is  more  than  three  geogra- 
phical miles  seaward  from  the  line  described  in  the  supplemental 
decree  of  the  U.S.  Supreme  Court,  June  16,  1975  (United  States  vs. 
Louisiana,  422  U.S.  13),  as)A/ac  that  pension  c^  the  lease  block 
whic^  lies  in  Zone  2  £is  that  Zone  is  defined  in  the  Agreaient 
(October  12,  1956)  between  the  United  States  and  the  State  of 
Louisiana,  the  landward  boundary  of  the  lease  block  being  controlled 
by  the  Zone  2  line  ai\d/oc  the  1975  decree  line,  whichever  line  is 
more  seaward. 

4/   A  portion  of  Block  220,  OCS  Official  Leasing  Map,  South  Marsh  Island 
Area,  Ncnrth  Addition,  Louisiana,  M£p  No.  3D,  described  as  follows: 

f        ^       '  'I 

Beginning  at  the  southeast  comer  of  Block  220,  the  coordinates  of 

whidi  referred  to  the  Louisiana  (Lambert)  Coordinate  System  (South 

Zone),  are  X=l, 750, 688. 512  and  Y=260,908.037; 


Fran  the  initial  comer. 

Grid  North         1,841.963  ft. 

Grid  N.50»20»00'V.   10,182.94  ft. 

Grid  N.69M8'26'X.  6,663.85  ft. 
True  South  10,642.47  ft. 
Grid  East 


to  X=l,750,688.512 

to  X«l,742, 850.00 

to  X»l,736,595.74 

to  X=l,736, 518.905 


Y«262,750.00 
y»269,250.00 
Y=271,550.23 
Y=260,908.037 


14,169.607  ft.  to  the  point  of  beginning. 

The  position  of  the  ocxmers  and  direction  of  the  grid  lines  are  re- 
ferred to  the  Louisiana  (Lconbert)  Coordinate  System  (South  Zone). 
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5/ 


6/ 


portion 


A 

Island 

follows 


of  Block  235,  OCS  Official  Leasing  Map,  South  Marsh 
l^rea.  North  Addition,  Louisiana,  Map  No.  3D,  described  as 


Beginniftg 

%^ich 

Zone), 


at  the  northwest  comer  of  Block  235,  the  ooocdinates  of 
Inferred  to  the  Louisiana  (Lambert)  Coordinate  System  (South 
are  X=l, 765, 446. 562  and  Y  =  246,149.987; 


th> 


Fran 

South 

S.68«53 

North 

N.56^36 

West 


initial  comer, 

8,033.742  ft.  to 

|«24*E.  15,214.20  ft.  to 

9,981.284  ft.  to 

|'22*W.   3,179.53  ft.  to 


X=l,765,446.562 
X=l,780, 204.612 
X=l, 780, 204. 612 
X=l,777,550.00 


12,103.483  ft.  to  the  point  of  beginning. 


Y«238,116.245 
Y«234,418.716 
Y=244,400.00 
Y=246,149.987 


Ttie 
to  the 


of  the  comers  and  direction  of  the  lines  are  referred 
iouisiana  (Lambert)  Coordinate  System  (South  Zone). 


position 


portiDn 


A 
Area, 


*Drth 


of  Block  243,  OCS  Official  Leasing  Map,  South  Marsh  Island 
Addition,  Louisiana,  Map  No.  3D,  described  as  follows: 


Beginnihg  at  a  point  on  the  east  boundary  of  Block  243,  the  coordinates 
of  whici  referred  to  the  Louisiana  (Lambert)  Coordiriate  System  (South 
Zone),  are  X=l,794,962.€62  and  Y=226,721.09; 


From 
North 
N.  53« 
West 
S.  68" 


th^  initial  point, 

3,728.91  ft.  to  X=l, 794, 962. 662  Y=230, 450.00 
38"W.  1,575.30  ft.  to  X=l,793, 700. 00   Y=231,391.937 
10,835.87  ft.  to  X=l,782,864.13   Y=231, 391.937 
'24"E.  12,%8.86  ft.  to  the  point  of  beginning. 


15 


53 


•Hie 
to  the 


of  the  comers  and  direction  of  the  lines  are  referred 
iOuisiana  (Lambert)  Coc^rdinate  System  (South  Zone). 


posLticxi 
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14.  I^ase  Terms  and  Stipulations.  All  leases  issued  as  a  result 

of  this  sale  will  be  for  an  initial  term  of  5  years.  Leases  issued  | 

as  a  result  of  thi^  sale  will  be  on  Form  3300-1  (September  197Sy, 

available  from  the  Manager,  New  Orleans  Outer  Continental  Shelf  Office, 

at  the  address  stated  in  paragraph  2.  For  leases  resulting  from  this 

sale  for  tracts  of fer^  on  a  cash  bonus  basis  with  fixed  sliding  scale 

royalty,  listed  in  paragrc^  4,  Form  3300-1  will  be  amended  as  follows: 

Sec.  6  Royalty  on  Production,  (a)  We  lessee,  agrees  to  pay  the 
lessor  a  royalty  of  that  percent  in  amount  or  value  of  production 
saved,  removed  or  sold  from  the  leased  area  as  determined  by  the 
sliding  scale  royalty  formula  as  follows.  When  the  quarterly 
value  of  production,  adjusted  for  inflation,  is  less  than  or  equal 
to  $13.236229  million,  a  royalty  of  16.66667  percent  in  anount  or 
value  of  production  saved,  removed  or  sold  will  be  due  on  the  unad- 
justed value  or  amount  of  pcxsduction*  When  the  adjusted  quarterly 
value  of  production  is  equal  to  or  greater  than  $13.23€>S30  million, 
but  less  than  or  equal  to  $1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount  of  production  is  given  by 


X 


%*here 


Rj 


Rj  e  blLn  (Vj/B)J 


the  percent  royalty  that  is  due  and  payable  on 
the  unadjusted  amount  or  value  of  all  production 
saved,  removed  qr  sold  in  quarter  j 


b  =  10.0 

In  -  natural  logarithm 

Vj  =  the  value  of  production  in  quarter, j,  adjusted 
for  inflation,  in  millions  of  dollars 

8  =  2.5 

When  the  adjusted  quarterly  value  of  production  is  equal  to  or 
greater  than  $1662.854083  million,  a  royalty  of  65.00000  percent 
in  amount  or  value  of  producticxi  saved,  removed  or  sold  will  be 
.due  on  the  unadjusted  quarterly  value  of  production.  Ohus,  in  no 
instance  will  the  quarterly  royalty  due  exceed  65.00000  percent 
in  amount  or  value  of  quarterly  production  saved,  removed  or  sold 


determining  the  quarterly  percent  royedty  due,  Rj,  the  calcu- 
will  be  carried  to  five  decimal  places  (for  exanple, 
2  percent).  Itiis  calculation  will  incorporate  the  adjusted 
value  of  production,  Vj,  in  millions  of  dollars,  rounded 
sixth  digit,  i.e.,  to  the  nearest  dollar  (for  exanple, 
392647  millions  of  dollars).  Gas  of  all  kinds  (except  helfum) 
ect  to  royalty.  Ttie  lessor  shall  determine  whether  produc- 
shall  be  psii^  in  amcxint  or  value.   I 


In 

lation 

18.176 

quarte|:ly 

to  the 

15. 

is  sub 

ticxi 


r  jyalty 


Except  as 
in  each 
stipulation ; 
and  Gas 
Manager 
Bureau  of 


o±ierwise  noted,  the  following  stipulatic»is  will  be  included 
■  resulting  from  this  proposed  sale.  In  the  following 
the  term  Supervisor  refers  to  the  Gulf  of  Mexico  Area  Oil 
for  Operations  of  the  Geological  Survey  and  the  term 
to  the  Manager  of  the  New  Orleans  OCS  Office  of  the 
LkcnA  Management. 


leai  i^ 


Supjrvisor 
ref  ( ?rs 
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Stipulation  No.  1 

If  the  Supervisor,  having  reason  to  believe  that  a  site,  stnicttire 
or  object  of  historical  or  archaeologic2tl  significance  hereinafter 
referred  to  as  "cultural  resource",  may  exist  in  the  lease  area, 
gives  the  lessee  %nritten  notice  that  the  lessor  is  invoking  the 
provisions  of  this  stipulation,  the  lessee  shall  upon  receipt  of 
such  notice  oonply  with  the  following  reguirementst 

Prior  to  any  drilling  activity  or  the  oonstruction  or  t>laoeinent  of 
any  structure  for  exploration  or  development  on  the  lease,  includ- 
ing but  not  limited  to,  well  drilling  and  pipeline  and  platform 
placement,  hereinafter  in  this  stipulation  referred  to  as  "operation", 
the  lessee  shall  conduct  remote  sensing  surveys  to  determine  the 
potential  existence  of  any  cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced  by  such  remote  sensing  surveys 
as  well  as  other  pertinent  natcft-al  and  cultural  envirormental  data 
shall  be  examined  by  a  qualified  marine  survey  archaeologist  to 
determine  if  indications  are  present  suggesting  the  existence  of  a 
cultural  resource  that  may  be  adversely  affected  by  any  lease  oper^ 
ation.  A  report  of  this  survey  and  assessment  prepared  by  the  marine 
survey  archaeologist  shall  be  submitted  by  the  lessee  to  the  Super^ 
visor  and  to  the  Manager  for  review. 

If  such  cultural  resource  indicators  are  present  the  lessee  shallt' 
(1)  locate  the  site  of  such  operation  so  as  not  to  adversely  affect 
the  identified  location;  or  (2)  establish,  to  the  satisfaction  of 
the  Supervisor,  on  the  basis  of  further  archaeological  investigation 
conducted  by  a  qualified  marine  survey  archaeologist  or  underwater 
archaeologist  using  such  survey  equipment  and  techniques  as  deemed 
necessary  by  the  Supervisor,  either  that  such  operation  will  not 
adversely  affect  the  location  identified  or  that  the  potential  cul- 
tural resource  suggested  by  the  occurrence  of  the  indicators  does 
not  exist. 

A  report  of  this  investigation  prepared  by  the  marine  survey  archae- 
ologist or  underwater  archaeologist  shall  be  submitted  to  the  Supers 
visor  and  the  Manager  for  review.  Should  the  Supervisor  determine 
that  the  existence  of  a  cultural  resource  which  may  be  adversely 
affected  by  such  operation  is  sufficiently  established  to  %*arrant 
protection,  the  lessee  shall  take  no  action  that  may  result  in  an 
adverse*  effect  on  such  cultural  resource  until  the  Supervisor  has 
given  directions  as  to  its  preservation. 

The  lessee  agrees  that  if  any  site,  structure  or  object  of  historical 
or  archaeological  significance  should  be  discovered  during  the  oondu 
of  any  operations  on  the  leased  area,  he  shall  report  iranediately 
such  findings  to  the  Supervisor,  and  make  every  reasonable  effort  to 
preserve  and  protect  the  cultural  resource  from  damage  until  the 
Supervisor  heis  given  directions  as  to  its  preservation. 
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Stipulation  to.  2 


(To  be  inclu^  only  in  the  lease  resulting  fron  this  proposed  sale  for 
Tract  58A-20b 


Operations 
in  either 


within  the  following  aliquots  shall  be  restricted  as  specified 
aph  (a)  or  (b)  beloa  at  the  option  of  the  lessee: 


pafagre 

High  Island  Area,  South  Addition,  Block  A-514:  Wl/2El/2NEl/4j 
W1/2NE1/4;  NWl/4;  N1/2SW1/4;  SW1/4SW1/4;  NW1/4SE1/4. 

(a)  All  drill  cuttings  and  drilling  fluids  must  be  disposed  of  by 
shitnting  the  material  to  the  bottom  through  a  downpipe  that 
teiminates  an  £^3propriate  distance,  but  no  more  than  ten  meters, 
fnim  the  bottom. 


(b)  Thi 
the 

WOT  i 


U  M  I 


anc 


bic  tic 
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operator  (lessee)  shall  submit  a  monitoring  plan  as  part  of 
exploration  and  development  and  production  plans.  The 
toring  plan  will  be  designed  to  assess  the  effects  of  oil 
gas  exploration,  development,  and  production  operations  on  the 
oonmunities  of  the  neeu±y  banks: 


The 

gat 

personnel 

will 

tean 

establ 

dangi 

or 

sur 

to 

pla 

indicates 

is 

pla 

sha 


tonitoring  program  shall  indicate  that  the  monitoring  investif- 
ions  will  be  conducted  by  qualified  independent  scientific 
mnel  and  that  these  personnel  and  all  required  equipment 
be  available  at  the  time  of  operations.  Wie  monitoring 
will  submit  its  findings  to  the  Supervisor,  on  a  schedule 
dished  by  the  Supervisor,  or  inmediately  in  case  of  imminent 
ler  to  the  biota  of  the  bank  resulting  directly  from  drilling 
)ther  operations.  If  it  is  decided  by  the  Supervisor  that 
race  disposal  of  drilling  fluids  or  cuttings  present  no  danger 
:he  bank,  no  further  monitoring  of  that  particular  well  or 
iform  will  Ije  required.  If,  however,  the  monitoring  program 
"-ates  that  the  biota  of  the  bank  are  being  harmed,  or  if  there 

great  likelihood  that  operation  of  that  particular  well  or 
:fonn  may  cause  harm  to  the  biota  of  the  bank,  the  Supervisor 
.1  require  shunting  as  specified  in  paragraph  (a)  above  or  other 
appropriate  operational  restrictions. 


Federal  Kegister  /  Vol.  44.  No.  209  /  Friday,  October  28. 1979  /  Notices ' 


61835 


Stipulation  No.  3 

(To^  be  included  only  in  the  lease  resulting  fron  this  pttsposed  sale  for 
Tract  58A-37). 


>t« 


Operations  within  the  circle  with  a  radius  of  6110  meters  around  point  A, 
located  by  X  «  1,366,160;  Y  «  -276,160  (Louisiana  Lambert  System),  shall 
be  restricted  as  specified  in  either  paragraph  (a)  or  (b)  below  at  the 
option  of  the  lessee: 

(a)  All  drill  cuttings  and  drilling  fluids  must  be  disposed  of  by 
shunting  the  material  to  the  bottom  through  a  downpipe  that 
terminates  an  apptoptiate  distance,  but  no  mote  than  ten  meterB, 
from  the  bottom. 

(b)  Die  operator  (lessee)  shall  submit  a  monitoring  plan  as  part  of 
the  exploration  and  development  and  production  plans*  The 
monitoring  plan  will  be  designed  to  assess  the  effects  of  oil 
and  gas  exploration,  development,  and  production  operations  on 
the  biotic  oamunities  of  the  nearby  banks: 

The  monitoring  program  shall  indicate  that  the  monitoring  investi- 
gations'will  be  oonclucted  by  qualified  independent  scientific, 
personnel  and  that  these  personnel  and  all  required  equipment 
will  be  available  at  the  time  of  operations.  The  monitoring 
team  will  submit  its  findings  to  the  Supervisor »  on  a  schedule 
established  by  the  Supervisor,  or  ininediately  in  case  of  imminent 
danger  to  the  biota  of  the  bank  resulting  directly  from  drilling 
or  other  operations.  If  it  is  decided  by  the  Supervisor  that 
surface  disposal  of  drilling  fluids  or  cuttings  present  no  danger 
to  the  bank,  no  further  monitoring  of  that  particular  well  or 
platform  will  be  required.  If,  however,  the  monitoring  program 
indicates  that  the  biota  of  the  bank  are  being  harmed,  or  if  there 
is  a  great  likelihood  that  operation  of  that  particular  well  or 
platform  may  cause  harm  to  the  biota  of  the  bank,  the  Supervisor 
shall  require  shunting  as  specified   in  paragraph  (a)  above  or  other 
appropriate  operational  restrictions. 


161836 


Stipulation  ho.  4 


(Tt>  be  included  only  in  the  lease  resulting  front  this  proposed  sale  for 
Tract  58A-89) 


(^rations  wi|thin 
located  by  X 
be  restricted 
option  of  the 


(a)  All 


drill  cuttings  and  drilling  fluids  must  be  di^xssed  of  by 
shuhting  the  material  to  the  bottom  through  a  dowipipe  that 
terninates  an  appropriate  distance,  but  no  more  than  ten  meters, 

fron  the  botton.  I 


(b)  TTie  operator  (lessee)  shall  submit  a  mcx»itoring  plan  as  part  of 
the  exploration  and  developnent  and  production  plans.  The 
monitoring  plan  vill  be  designed  to  eissess  the  effects  of  oil 
and  gas  exploration,  development,  and  production  operations  on 
bioiiic  ocnrujnities  of  the  nearby  banks: 


The 
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the  circle  with  a  radius  of  6400  meters  around  point  B, 
2,205,050;  Y  =  -209,485  (Louisiana  Lambert  Systen),  shall 
as  specified  in  either  paragr£^  (a)  or  (b)  below  at  the 
lessee: 


1/ 


tie 


monitoring  program  shaill  indicate  that  the  monitoring  investi|- 
will  be  conducted  by  qucilif ied  ind^iendent  scientific 
and  that  these  personnel  and  all   required  equipment 
be  available  at  the  time  of  operations.  The  monitoring 
will  submit  its  findings  to  the  Supervisor,  on  a  schedule 

by  the  Supervisor,  or  irarrediately  in  case  of  inininent 
to  the  biota  of  the  bank  resulting  directly  from  drilling 
other  operations.  If  it  is  decided  by  the^  Supervisor  that 
ace  disposal  of  drilling  fluids  or  cuttings  present  no  danger 
he  bank,  no  further  monitoring  of  that  particular  %*ell  or 
form  will  be  required.  If,  however,  the  monitoring  program 
cates  that  the  biota  of  the  bank  are  being  harmed,  or  if  ther^ 
great  likelihood  that  operation  of  that  particular  %#ell  or 
platform  may  cause  harm  to  the  biota  of  the  bank,  the  Supervisor 

1  require  shunting  as  specified  in  paragraph  (a)  above  or  oth^r 
apptopriate  operational  restrictions. 


gat  Lons 

personnel 

wil 

teaii 
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danger 

or 
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to 
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is  ( 


Stipulation  No.  5 

(To  be  included  only  in  the  lease  resulting  from  this  proposed  sale  for 
Tract  58A-115).  ^ 

(a)  No  structures,  drilling  rigs,  or  pipelines  will  be  allowed  within 
the  aliquots  established  for  the  East  Flower  Garden  Bank  as 
follows: 

.  High  Island  Area,  East  Addition,  South  Extension,  Block  i^374t , 
S*l/4^Ml/4NWl/4;  NWl/4SWl/4NWl/4j  Sl/2SWl/4NWl/4j  SW1/4NE1/4SW1/4? 
Wl/2a*l/4;  W1/2SE1/4SW1/4;  SEV4SE1/4SW1/4. 

(b)  Exploration,  develcpnent,  and  production  operations  are  permitted 
within  the  aliquots  described  below  vith  the  following  restrict- 
ions: 

All  drill  cuttings  and  drilling  fluids  must  be  disposed  of  by 
shunting  the  material  to  the  bottom  through  a  downpipe  that 
terminates  an  appropriate  distance,  but  no  more  than  10  meters, 
from  the  bottom;  however,  if  the  shunting  method  is  not  adequate, 
as  determined  by  the  monitoring  program  proceedings  outlined  in 
this  stipulation,  to  protect  the  unique  character  of  the  subject 
.area,  then  the  material  must  be  transported  a  minimum  of  ten  miles 
from  any  50-meter  isobath  surrounding  live  reef-building  ooral 
before  disposal.  Disposal  sites  must  be  approved  by  the  Supervisor* 

No  garbage,  untreated  sewage,  or  other  solid  waste  shall  be 
disposed  of  from  vessels  (%#orkboats,  crew-boats,  supply  boats, 
pipelaying  vessels)  during  exploration  and  development  operations. 

No  drilling  permits  shall  be  issued  by  the  Supervisor  until  he 
has  found  that  the  lessee's  exploration  plans  and  development  tni 
production  plans  filed  under  30  CFR  2Sa.34  are  adequate  to  insure 
that  exploration,  development  and  production  operations  in  the 
leased  area  will  have  no  significant  adverse  affect  on  the  biotic 
ooiTinunities  associated  with  the  high  value  reef  sites  on  the 
Flower  (aarden  Banks. 

As  a  part  of  the  exploration  plans  and  development  and  production 
plans,  a  reef  ^nonitoring  program  must  be  included.  The  monitoring 
program  will  be  designed  to  assess  the  effects  of  oil  and  gas 
exploration,  development,  and  production  operations  on  the  viability 
of  the  ooral  reefs  and  associated  oonmunities.  l»je  monitoring 
plan  shall  indicate  that  the  monitoring  investigations  will  be 
conducted  by  qualified  independent  scientific  personnel  and  that 
program  personnel  and  equipment  will  be  available  at  the  time 
of  operations.  The  monitoring  team  will  submit  its  findings  to 
the  Supervisor,  on  a  regular  schedule  established  by  the  Supervisor, 
or  inmediately  in  case  of  iiminent  danger  to  the  biota  of  the  bank 
resulting  directly  from  drilling  or  other  operations. 


•18S7 
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'ected  aliguots  are  as  follows: 


(c)  Explo: 
within 
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"Rre   af 

High  I  >land  Area,  East  Addition,  South  Extension,  Block  A-374: 
SWl/4sf?l/4NEl/4;  W1/2NE1/4NW1/4 ;  SE1/4NE1/4NW1/4 ;  N1/2NW1/4NW1/4 ; 

NE1/4SW1/4NW1/4;  SE1/4NW1/4;  N1/2NE1/4SW1/4; 

NE1/4SE1/4SW1/4;  W1/2NW1/4SE1/4 ;  SE1/4NW1/4SE1/4; 
SWl/4S|:i/4;  SW1/4SE1/4SE1/4. 


SE1/4NJ1/4NW1/41 
SEl/4N'l/4SWl/4i 


irition 


development,  and  production  operations  «u:«  permitted 
the  aliquots  described  below  with  the  following  restrictions; 


All  dr  .11  cuttings  and  drilling  fluids  must  be  disposed  of  by 
shunting  the  material  to  the  bottom  through  a  dowr^ipe  that 
termiaites  an  appropriate  distance,  but  no  more  than  10  meters, 
from  tie  bottom.  | 

No  gart>age,  untreated  sewage,  or  other  solid  waste  shall  be 
dispose  !d  of  from  vessels  (**orkboats,  crew-boats,  supply  boats, 
pipelaying  vessels)  during  exploration,  development,  and  produc- 
tion 0|>erations. 

No  drilling  permits  shall  be  issued  by  the  Supervisor  until  he 
has  fottnd  that  the  lessee's  exploration  plais  and  development  and 
produc  ion  plans  filed  under  30  CFR  250.34  are  adequate  to  insure 
that  exploration,  development,  and  production  operaticxis  in  the 
leased  area  will  have  no  significant  adverse  affect  on  the  biotic 
oonnun:  ties  associated  with  the  high  value  reef  sites  on  the 
Flower  Garden  Banks. 


The  af  ected  aliguots  are  as  follows: 


High 
N1/2NE 


Ij  land 


Area,  East  Addition,  South  Extension,  Block  A^374: 
/4;  N1/2S1/2NE1/4;  SE1/4SW1/4NE1/4 ;  S1/2SE1/4NE1/4  j 
NEl/4NIl/4rWl/4;  NE1/4SE1/4;  NEl/4rWl/4SEl/4;  N1/2SE1/4SE1/4; 
SEl/4Si;l/4SEl/4. 


Stipulation  No.  6  *         - 

(To  be  included  only  in  the  lease  resulting  fron  this  proposed  sale  for 
Tract  58A-118). 

(a)  Exploration,  development,  and  production  operations  are  permitted 
within  the  aliquots  described  below  with  the  following  restrictions: 

All  drill  cuttings  and  drilling  fluids  must  be  di^tosed  of  by 
shunting  the  material  to  the  bottom  through  a  downpipe  that 
terminates  an  appropriate  distance,  but  no  more  than  10  meters, 
from  the  bottom;  hcwever,  if  the  shunting  method  is  not  adequate, 
as  determined  by  the  monitoring  program  proceedings  outlined  in 
this  stipulation,  to  protect  the  unique  character  of  the  subject 
area,  then  the  material  nust  be  transported  a  minimin  of  ten  miles 
from  any  50-roeter  isobath  surrounding  live  reef-building  ooral 
before  disposal.  Disposal  site  nust  be  approved  fay  the  Supervisor. 

No  garbage,  untreated  sewage,  or  other  soHd  ^laste  shall  be  dis- 
posed of  from  vessels  (workboats,  crew-boats,  supply  boats, 
pipelaying  vessels)  during  coloration  and  development- operations. 

No  drilling  permits  shall  be  issued  by  the  Supervisor  until  he 
has  found  that  the  lessee's  e^qploration  plans  and  development 
and  production  plans  filed  under  30  CFR, 250. 34  are  adequate  to 
insure  that  exploration,  development,  and  production  operations 
in  the  leased  area  will  have  no  significant  adverse  affect  on  the 
biotic  oomnunities  eissociated  with  the  high  value  reef  sites  on 
the  Flower  Garden  Banks. 


V 


As  a  part  of  the  exploration  plans  and  development  and  production 
plans,  a  reef  monitoring  program  must  be  included.  The  monitoring 
program  will  be  designed  to  assess  the  effects  of  oil^ind  gas 
exploration,  development,  and  production  operations  orTthe  viability 
of  the  ooral  reefs  ancf  associated  oonmunities.  The  monitoring 
plan  shall  indicate  that  the  monitoring  investigations  will  be 
conducted  by  qualified  independent  scientific  personnel  ar*3  that 
program  personnel  and  equipment  will  be  available  at  the  time  of 
operations.  The  monitoring  team  will  submit  its  findings^bo  the 
Supervisor  on  a  regular  schedule  established  by  the  Supervisor, 
or  iiimed  lately  in  case  of  imminent  danger  to  the  biota  of  the  bank 
resulting  directly  from  drilling  or  other  operations. 

The  affected  aliquots  are  as  follows: 

High  Island  Area,  East  Addition,  South  Extension,  Block  A-385: 
Sf^?l/4^Wl/4NWl/4;  SW1/4NW1/4;  W1/2SW1/4;  W1/2E1/2SW1/4 . 


X 
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(b)  Exploration,  development,  and  production  operations  are  permitted 
withiil  the  aliguots  described  below  with  the  following  restrictions: 

All  dim  cuttings  and  drilling  fluids  must  be  disposed  of  fay 
shunt:  ng  the  material  to  the  bottom  through  a  downpipe  that 
termirates  an  appropriate  distance,  but  no  more  than  10  meters, 

from  1  he  bottom. 


No 
posed 


gaibage, 


pipele  ying 


tion 


untreated  sewage,  or  other  solid  waste  shall  be  dis- 
of  from  vessels  (workboats,  crew  boats,  si^ly  boats, 

vessels)  during  exploration,  development,  and  produc- 
dperations. 


drilling  permits  shall  be  issued  by  the  Supervisor  until  he 
fqund  that  the  lessee's  exploration  plans  and  development  and 
plans  filed  under  30  CFR  250.34  are  adequate  to  insure 
€Jxploration,  development,  and  production  operations  in  the 
area  will  have  no  significant  adverse  effect  on  the  biotic 

associated  with  the  high  value  reef  sites  on  the 
Garden  Banks. 


No 
has 

production 

that 

leasee 

oommi 
Flower 


lur  ities 


The  afjfected  aliquots  are  as  follows: 

High  ifeland  Area,  East  Addition,  South  Extension,  Block  A-385: 
El/2;    i:l/2El/2Wl/2;  W1/2E1/2NW1/4 ;  E1/2NW1/4NW1/4;  NW1/4NW1/4NW1/4. 
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(To  be  included  in  any  leases  resulting  from  this  proposed  sale  for  the 
sliding  scale  royalty  tracts  listed  in  paragraph  4  of  this  notice), 

(a)  Tlie  royalty  rate  on  production  saved,  removed  or  sold  from  this 
lease  is  subject  to  consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and  gas  leases  on  the 
(Xiter  Continental  Shelf  (30  CFR  250.12  (e)).  Htve  Director, 
Geological  Survey,  may  grant  a  reduction  for  only  one  year  at 
a  time  and  reduction  of  royalty  rates  will  not  be  approved  unless 
production  has  been  underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified  in  section  6(a)  of  this  lease 
or  as  subsequently  modified  in  accordance  with  applicable  regula- 
tions and  stipulations  is  applicable  to  all  production  under  this 
lease,  not  more  than  16  2/3  percent  of  the  production  saved, 
removed  or  sold  from  the  lecise  area  may  be  taken  as  royalty  in 
amount,  except  as  provided  in  Sec.  15(d);  the  royalty  on  any 
portion  of  the  production  saved,  removed  or  sold  from  the  lecise 
in  excess  of  16  2/3  percent  may  only  be  taken  in  value  of  the 
production  saved,  removed  or  ^Id  from  the  lease  area. 

Stipulation  No.  8 

(To  be  included  in  any  leases  resulting  from  this  sale  for  tracts 
58A-1,  58A-2,  58A-3,  58A-4,  58A-5,  58A-6,  58A-8,  58A-9,  and  58A-10). 

Whether  compensation  for  such  damage  or  injury  might  be  due  ivtder  a  theory 
of  strict  or  absolute  liability  or  otherwise,  the  lessee  assunes  all  risks 
of  damage  or  injury  to  persons  or  property,  which  occur  in,  on,  or  above 
the  Outer  Continental  Shelf,  to  arv^  persons  or  to  any  property  of  any  person 
or  persons  who  are  agents,  erployees  or  invitees  of  the  lessee,  its  agents, 
independent  contractors,  or  subcontractors  doing  business  with  the  lessee 
in  connection  with  any  activities  being  performed  by  the  lessee  in,  on,  or 
above  the  Outer  Coitinental  Shelf,  if  such  injury  or  damage  to  such  person 
or  property  occurs  by  reason  of  the  activities  of  any  agency  of  U.S. 
Government,  its  contractors  or  subcontractors,  or  any  of  their  officers, 
agents  or  employees,  being  conducted  as  a  part  of,  or  in  connection  with 
the  programs  and  activities  of  the  Naval  Air  Training  Command,  Naval 
Air  Station,  Corpus  Christi,  Texas. 


aS42 
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Notwithstan3ing  any  limitation  of  the  lessee's  liability  in  Sec.  14 
of  the  leas^  the  lessee  assures  this  risk  %^ther  such  injury  or 
damage  is  c  lused  in  irix>le  or  in  part  by  any  act  or  amission,  regard* 
less  of  neg  igence  or  fault,  of  the  United  States,  its  oontractors 
or  subcontractors,  or  any  of  its  officers,  agents,  or  enplcyees. 
Ihe  lessee  further  agrees  to  indennify  and  save  harmless  the  United 
States  agai  ist  and  to  defend  at  its  om\  expense  the  United  States 
against  all  claims  for  loss,  damage,  or  injury  sustained  by  the  lessee, 
and  to  indemnify  and  save  harmless  the  United  States  against,  and  to 
defend  at  i  is  own  expense  the  United  States  against  all  claims  for  loss, 
or  jijury  sustained  by  the  agents,  enployees,  or  invitees  of  the 
its  agents,  or  sav/  independent  oontractors  or  subcontractors  doing 
business  wi  h  the  lessee  in  connection  with  the  programs  and  activities 
of  the  afor^ntioned  military  installations,  whether  the  same  be  caused 
in  part  by  the  negligencexnr  fault  of  the  Uhited  States,  its 
or  subcontractors,  or  aiy  of  its  officers,  agents,  or  enploy- 
ees  and  whether  such  claims  might  be  sustained  under  a  theory  of  strict 


damage, 
lessee. 


in  lAx^le  or 
contractors 


or  absolute 


liability  or  otherwise. 


The  lessee  igrees  to  control  his  own  electromagnetic  emissions  and  those 
of  his  agens,  enployees,  invitees,  independent  oontractors  or  subcon- 
tractors emt  mating  from  individual  designated  defense  warning  areas  in 
accordance  vith  requirements  specified  by  the  oommander  of  the  appropriate 
onshore  mil  tary  installation,  i.e..  Naval  Air  Training  Ccninand,  Naval 
Air  Station  Corpus  Christi,  Texas,  to  the  degree  necessary  to  prevent 
damage  to,  or  unacceptable  interference  with.  Department  of  Defense  flight* 
testing  or  (perational  activites,  conducted  within  individual  designated 
warning  are<s.  Necessary  monitoring  control,  and  coordination  with  the 
lessee,  his  agents,  employees,  invitees,  independent  oontractors  or  sidboon- 
tractors,  w:  11  be  affected  by  the  ocmmander  of  the  appropriate  onshore 
military  installation  conducting  <3perations  in  the  particular  warning  area; 
provided,  hcwever,  that  ocxitrol  of  such  electromagnetic  emissions  shall  in 
no  instance  {prohibit  all  manner  of  electromagnetic  ccmmunication  Airing  any 
period  of  tme,  between  a  lessee,  its  agents,  enployees,  invitees,  independ- 
ent contract  ors  or  siixxxitractors,  and  on^xsre  facilities. 


•n«  lessee, 
or  aircraft 


when  operating  or  causing  to  be  operated  on  its  behalf «  boat. 

treif  f  ic  into  the  individual  designated  warning  areas  shcdl 
enter  into  in  agreement  with  the  ooninander  of  the  appropriate  onshOTe 
militrary  ir stallation,  i.e.,  Navcd  Air  Training  Conmand,  Naval  Air  Station* 
Corpus  Chris  ti,  Texas,  utilizing  an  individual  designated  vaming  area 
prior  to  commencing  such  traffic.  Such  agreement  will  provide  for  positive 
control  of  toats  and  aircraft  operating  into  the  warning  areas  at  all  times. 


;ha] 
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Stipulation  No.  9 

(Tto  be  included  only  in  any  leases  resulting  fton  this  sale  for  tracts: 
58A-93;  58A-94;  58A-96;  58A-97;  58A-98;  58A-99;  58A-100;  58A-101|  58A-102| 
58A-107I  58A-108;  58A-113|  and  58A-114|. 

All  or  portions  of  this  tract  may  be  subject  to  mass  movement  of  sediaents 
related  to  unstable  slopes,  unconsolidated  sediments,  or  gaseous  sediments. 
Exploratory  drilling  operations,  enplacenent  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or  storage  of  oil  or  gas,  and  the  eaplaoe- 
roent  of  pipelines  will  not  be  allowed  within  the  potentially  unstable 
portions  of  this  lease  block  unless  or  until  the  lessee  has  demonstrated 
to  the  Supervisor's  satisfaction  that  mass  movement  of  sediments  is  unlikely 
or  that  exploratory  drilling  operations,  structures  (platforms),  casing, 
wellheads  and  pipelines  can  be  safely  designed  to  protect  the  environment 
in  case  such  mass  movement  occurs  at  the  proposed  location.  This  may 
necessitate  that  all  exploration  for  and  development  of  oil  or  gas  be  per- 
formed from  locations  outside  of  the  area  of  unstable  sediments,  either 
within  or  outside  of  this  lease  block. 

If  exploratory  drilling  operations  are  allowed,  site-specific  surveys 
shall  be  conducted  to  determine  the  potential  for  slimping  and  mass 
movement  of  sediments.  If  enplaoement  of  structures  (platforms)  or 
seafloor  %#ellheads  for  production  or  storage  of  oil  or  gas  is  allowed 
all  slisnp  blocks  or  mass  movements  of  sediments  in  the  lease  block  must 
be  m£^]ped. 


N 


-»'i"*'4.  <J  "*jil<.|H7«*<l(<^^l' 


15.     In 
seek  the 


'orrration  to  Lessees.     The  Department  of  the  Interior  will 


advice 


Florida,  and 
%rfhich  might 
areas  and 

If  it  i 
iirpacted  by 
with  the 
Manager,  BLM 
measures 


arrets 


i> 


Reg  Lonal 


deeded 


feasible  to 


On  Septimber 


enacted  (Pub 
tions 


applicible 


apply  to  all 
inccmsistent 


operations. 

Some  of 
be  included 


of  the  States  of  Texas,  Louisiana,  Mississippi ,  Alabama, 
other  Federal  agencies,  to  identify  areas  of  special  oancem 
require  appropriate  protective  measures  for  live  botton 
which  might  contain  cultured  resources, 
determined  that  live  botton  areas  might  be  adversely^ 
±e  proposed  activities  then  the  Siqpervisor,  in  ooDsultatioo 

Director,  Fish  and  Wildlife  Service  (EWS),  the 
and  the  States,  will  require  the  lessee  to  underta)ce  any 

economically,  enviroimentally,  and  technologically 
)rotect  live  bottom  areas.  j 

18,  1978,  the  OCS  Lands  Act  Amendments  of  1978  was 
L.  95-372,  92  Stat.  629).  Sane  sections  of  current  regula- 
to  OCS  leasing  operations  are  inconsistent  with  this  new 
ind  the  legislation  requires  the  issuance  of  some  new  regula- 

and  the  new 


legislation 

tions.  Ttie  ijiconsistencies  will  be  corrected  by  rulemakings 
regulations  j^ill  be  issued  as  soon  as  possible.  Nevertheless,  bidders 
are  notified 


L 


that  provisions  of  the  new  OCS  Lands  Act  Amendments  shall 
leases  offered  at  this  leeise  Scde  and  shall  supersede  all 

I   i^    .  -  -    I 

provisions  in  current  regulations  c^splicable  to  oCS  leasing 


the  tracts  offered  for  lease  may  fedl  in  areas  which  may 
In  fairways,  precautionary  zcwTes,  or  traffic  separation 
schemes.  CoJt>s  of  Engineers  permits  are  required  for  construction  of 
any  artifici^  islands,  iristallations  and  other  devices  permanently  or 


Federal  Register  /  Vol.  44.  No.  209  /  Friday.  October  26. 1979  /  Noticea 


61t45 


teqporarily  attached  to  the  seabed  located  on  the  Outer  Continental 
Shelf  in  accordance  with  section  4(el  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953,  as  amended. 

Bidders  are  advised  that  the  Departments  of  the  Interior  and  - 
Transportation  have  entered  into  a  Memorandum  of  Understanding  dated 
May  6,  1976,  concerning  the  design,  installation,  operation  and 
maintenance  of  offshore  pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applicable  to  offshore  pipelines. 

Bidders  are  also  advised  that  in  accordance  with  Sec.  16  of  each 
lease  offered  at  this  sale,  the  lessor  may  require  a  lessee  to  operate 
under  a  unit,  pooling  or  drilling  agreement,  and  that  the  lessor  will 
give  particular  consideration  to  requiring  unitization  in  instances 
where  one  or  more  reservoirs  underlie  two  or  more  leases  with  either  a 
different  royalty  rate  or  a  royalty  rate  based  on  a  sliding  scale. 

Bidders  also  are  advisdd  that  the  National  Oceanic  and  Atnpspheric 
Adminstration  (NQAA)  is  considering  whether  to  propose  the  designation 
of  a  marine  sanctuary,  pursuant  to  Title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972,  16  U.S.C.  1431-1434,  in  the  area 
of  the  Flower  Garden  Banks  in  the  Gulf  of  Mexico.  Proposed  regulations 
describing  the  boundaries  of  the  possible  sanctuary  and  possible  restrict- 
ions which  NtftA  might  inpose  on  oil  and  gas  operations  within  the  sanctu- 
ary, were  published  on  April  13,  1979  (see  44  Fed.  Reg.  22081).  Tracts 
offered  in  this  Sale  that  are  within  the  boundaries  of  the  marine  sanctuary 
under  consideration  include  58A-115  and  58A-118.  While  a  final  decision 
has  not  been  made  by  NQAA  concerning  restrictions  in  the  sanctuary,  the 
restrictions  under  consideration  by  NQAA  for  tracts  within  the  sanctuary  may 
be  more  stringent  than  those  restrictions  included  by  lease  stipulation  in 
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this  Notice 
Bidder:  i 

Envircxunentil 
lessees  wiUiin 
under 


nation 
402  of  the 
restricticxis 
ijTfX)6ed 
Ttie 


ocxisic  eration 


System 


does  not 

16. 

will  be 


of  Sale.  ~  j 

on  tracts  58A-115  and  58A-118  are  also  advised  that  the 
Protection  Agency  has  esqpressed  its  intention  to  require 
the  bovind^ries  of  the  Flower  Gazx3en  Banks  Marine  Sanctuary 

I    ! 

by  NCAA  to  obtain  National  Pollution  Discharge  Elimi- 
(NPMS)  permits,  pursuant  to  its  authority  under  Section 
qiean  Water  Act  (P.L.  No.  95-217),  containing  ocean  discharge 
and  other  conditions  which  may  be  more  stringent  than  those 
thrcjugh  lease  stipulation  or  Interior  regulation. 

of  the  Interior  has  informed  both  agencies  that  it 
with  the  prt3posed  restricticxis  on  oil  and  gas  operatic»is. 
Orders.  Operations  on  all  leases  resulting  from  this  sale 


Dep  artment 


agree 


0C3 


oonc  Licted 


Orders,  as  c|f 

I.  - 

as  it  beoomek 


Ed  Hastey. 

Associate  Director, 
Management. 

Dated:  October  9 
Approved: 
fames  A.  (oseph. 

Under  Secretary  of 

|FR  Ooc.  79-32872  Filed 
BILLING  CODE  4310-S4-  ; 
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in  accordance  with  the  provisions  of  all  Gulf  of  Mexico 
their  effective  date,  and  any  other  applicable  OCS  Orxter 
effective. 


Bureau  of  Land 
1979. 


the  Interior. 

II  -25-79;  8:45  am| 


Friday 

October  26,  1979 


Part  V 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Indian  Sctiool  Equalization  Program 
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DEPARTMENT  O  -  THE  INTERIOR 
Bureau  of  Indian  JAff airs 
25  CFR  Part  31h 

Indian  School  Eq  jalization  Program 

agency:  Bureau  of  Indian  Affairs. 
Department  of  Int  erior. 
action:  Final  rule . 


nng 


summary:  Begin 
the  May  22. 1979, 
29842).  there  was 
proposed  rulemalf  ng 
3lh  to  Chapter  I. 
25  of  the  Code  of 
rules  are  to  imple 
1129  of  the  Educa 
1978  (92  Stat.  2142  , 
95-561).  by:  (a)  es 
direct  funding  foriiula 
Bureau  of  Indian 
funds  to  schools 
secondary  educat  on 
establishing  sepaijat 
for  (1)  contingenc 
training.  (3)  student 
administration.  (5 
minor  repair  of  sc  lool 
icindergarten  progams 
operation  and  ma 
schools. 


_  on  page  29842  of 
federal  Register  (44  FR 

jublished  a  notice  of 
_  to  add  a  new  Part 
ubchapter  E,  of  title 
(egulations.  These 
1  nent  sections  1128  and 
ion  Amendments  of 
2320  and  2321,  Pub.  L. 
ablishing  a  uniform 

for  allocating 
I  affairs  educational 
r  elementary  and 
;  and  (b) 

e  categorical  funds 
IS,  (2)  school  board 
transportation,  (4) 
maintenance  and 
facilities.  (6)  pre- 
.  and  (7) 
ntenance  of  contract 


f) 


>sh 
ff  >cti 


id 


EFFECTIVE  DATE: 

become  effective 
from  the  date  of 
section  431  of  the 
Provisions  Act  (2( 
use.  2018).  To 
ddt$  contact  the 
Bureau  will  publ 
confirming  the  e 
regulation  at  a 
FOR  FURTHER 
Rick  C.  Lavis.  Def 
Secretary — Indiar 
of  Inferior.  18th  a 
Room  6352.  Wash 
(202)  343-7163. 
SUPPLEMENTARY 
authority  for 
sections  1128  and 
Amendments  of 
referred  to  in  this 
Act").  This  notice 
exercise  of  a 
Secretary  of 
Secretary  for  Indi 
8. 

On  May  22. 197 1 
Affairs  published 
Indian  School  Eq 
(ISEP)  to  govern 
for  the  education 
BIA  operated  and 
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on  or  before  June  21, 1979.  Numerous 
public  comments  were  received.  Each  of 
the  comments  was  carefully  considered 
by  Task  Force  No.  5  on  Allotment 
Formula  which  was  constituted  by  the 
Assistant  Secretary — Indian  Affairs  to 
oversee  the  preparation  of  these 
regulations,  and  was  either  adopted  or 
not  adopted  according  to  the  evaluation 
made  by  the  Task  Force. 

The  following  responses  to  comments 
have  been  organized  by  subpart.  Each 
comment  is  listed  according  to  the 
section  of  the  proposed  regulations  to 
which  that  comment  was  addressed. 
Some  responses  necessitated  the 
deletion  of  sections  or  subsections  of  the 
proposed  regulations  and  the  insertion 
of  new  sections  or  subsections.  In 
several  instances  these  changes 
required  renumbering  of  subsequent 
sections.  For  the  purposes  of 
consistency,  all  section  numbers  in  the 
comments  and  responses  refer  to  the 
proposed  regulation  as  published  in  the 
Federal  Register,  except  where  they  are 
designated  as  new  sections. 

Compients  and  Responses;  Subpart  A 

A.  Comments  Adopted 

1.  (§  31h.l)  One  commentor  brought  to 
our  attention  that  the  terms  "funding 
component",  "program",  and  "cost 
account"  are  used  with  unclear 
distinctions  in  the  rule.  Response:  A 
frequency  count  revealed  that  "funding 
component"  is  used  twice,  "program"  is 
used  69  times,  not  including  its  use  in 
titles,  and  "cost  account"  is  used  5 
times.  It  was  determined  that  the  term 
"cost  account"  was  used  fully 
consistently  with  its  definition,  and  that 
"program"  was  used  either  in  accord 
with  its  definition,  or  in  a  context  where 
its  meaning  was  sufficiently  clear.  The 
suggested  term  in  the  comment,  "level", 
did  not  appear  to  offer  any  real 
improvement,  so  no  general  revision 
was  attempted.  Some  editing  has  been 
done  to  remove  needless  synonyms. 

2.  (§  3lh.2)  Two  commentors 
expressed  concern  that  regulation 
terminology  regarding  "grades"  and 
"grade  level"  might  preclude  Bureau 
funding  of  schools  which  depart  from 
the  traditional  grade-oriented  program 
patterns,  or  might  subtly  promote  such 
patterns  in  Bureau-funded  schools. 
Response:  A  number  of  language 
changes  have  been  made  in  the  rule  to 
de-emphasize  "grades"  and  "grade 
levels",  including  a  definition  of  these 
terms  which  permits  their  use  as  funding 
categories  only,  without  effect  upon  the 
grouping  of  students  for  delivery  of 
services. 

3.  (S  31h.2)  Two  commentors 
recommended  use  of  the  same  defmition 


of  "Agency"  as  used  in  §  31g.2(a). 
Response:  This  recommendation  has 
been  adopted  in  Hnal  regulation 
wording. 

4.!(§  31h.2)  One  commentor  objected 
to  thelerm  "qualified  Indian",  as 
undefined.  Response:  The  term  has  been 
replaced  with  "eligible  student"  which  is 
already  defined  in  §  31h.2(j). 

5^  (S  31h.2)  Two  commentors  pointed 
out  that  the  definition  of  "Average  Daily 
Membership"  is  inconsistent  with 
procedures  in  §  31h.32  of  the  rule. 
Response:  Procedures  in  §  3lh.32  have 
been  changed  to  conform  to  the 
definition,  as  originally  intended. 

6t  (§  3lh.2)  Two  commentors 
suggested  that  the  definition  of  "Local 
School  Board"  is  not  sufficiently 
specific.- It  does  not  refer  to  the 
identifying  purpose  of  such  a  board, 
only  to  its  manner  of  election.  Response: 
The  definition  has  been  amended  to 
include  the  purpose  of  the  Board. 

B.  Comments  Not  Adopted 

'  i.  (§  3lh.l)  Two  commentors 
expressed  objections  to  the  inclusion  of 
Contract  schools  in  the  same  formula 
system  with  Bureau  operated  schools. 
Response:  Section  1126(a)  of  the  Act 
requires  "a  formula"  for  both,  and  does 
not  authorize  the  provision  of 
completely  separate  means  of  funding 
both  types  of  Bureau-funded  schools. 
Separate  procedures  have  been 
provided  in  several  sections  of  this  rule 
where  required  by  existing  regulations 
governing  financial  planning  and 
allotments  to  Contract  schools  under 
Pub.  L.  93-638. 

2.  (§  31h.2)  One  commentor  objects  to 
lack  of  standardized  meanings  of  terms 
between  major  sections  of  the  rule,  and 
suggests  standardization  of  definitions 
of  all  terms  used  in  more  than  one 
section.  Response:  It  is  agreed  in 
principle  thiat  such  standardization, 
where  possible,  is  desirable.  However, 
full  completion  of  implementing 
regulations  for  the  Act  will  not  take 
place  for  more  than  a  year,  because  of 
time  schedules  in  the  Act  for 
development  of  various  portions  of  these 
rules.  The  process  of  standardization 
will  have  to  be  delayed  until  such  time 
as  all  of  these  parts  are  in  place,  and 
comparisons  can  be  made  to  determine 
which  terms  can  be  used  with  standard 
definitions,  and  which  terms  require 
special  definition  in  more  than  one 
place. 

3.  (§  31h.2)  Two  commentors 
recommended  limiting  membership  of 
Agency  school  boards  to  persons 
appointed  not  only  by,  but  from,  local 
school  boards.  Response:  This 
recommendation  has  been  rejected  as 
contrary  to  Indian  control  provisions  of 
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Section  1130  of  the  Act  which  imply 
that  the  decision  as  to  whom  to  appoint 
should  be  made  by  the  local  school 
board  without  this  limitation. 

4.  (§  3lh.2)  Two  commentors 
recommended  that  the  defmition  of 
Indian  be  changed  to  conform  to  that 
used  in  25  CFR  271.  Response:  The 
dennition  of  "Indian"  contained  in  this 
rule  is  consistent  with  the  deflnition 
mandated  in  Pub.  L  95-561,  and 
therefore  the  recommendation  must  be 
rejected. 

5.  (§  31h.2]  One  commentor 
recommended  that  the  defmition  of 
"school  board"  contain  provisions 
whereby  the  members  would  be  elected 
from  parents  of  children  enrolled  in  the 
school,  by  nomination  of  the  Tribal 
governing  bodies  involved.  Response: 
This  recommendation  is  rejected  as 
unneeded,  since  the  Tribal  governing 
bodies  may  determine  provisions  for 
nomination  and  election  of  school  board 
members,  as  desired,  through  tribal  law 
under  existing  definitions. 

6.  (§  31h.2]  One  commentor  objected 
to  the  absence  of  a  definition  of  "public 
school  boards  of  which  a  majority  are 
Indian",  for  public  schools  located  on  a 
reservation,  especially  in  reference  to 
eligibility  for  school  board  training 
funds  under  the  ISEP.  Response: 
Appropriations  for  Bureau  of  Indian 
Affairs  operated  and  fimded  schools 
cannot  properly  be  used  in  support  of 
public  school  programs  for  which  States 
are  responsible.  The  need  for  Federal 
support  for  public  schools  which  serve 
Indian  students  has  been  recognized  for 
many  years  in  the  Johnson-O'Malley 
Act,  as  revised,  and  this  is  the  proper 
setting  in  which  to  address  these  needs. 
The  definition  in  this  rule  specifically 
excludes  public  school  boards  from 
eligibility  for  funding  under  any  part  of 
the  ISEP. 

7.  (§  31h.3]  One  commentor 
reconunends  that  Tribal  governments  be 
authorized  to  transfer  up  to  10%  of  the 
funds  allocated  to  schools  serving  the 
Tribe  from  one  school  to  another,  in  the 
interests  of  flexibility,  with  the 
agreement  of  the  school  boards. 
Response:  This  comment  was  seriously 
considered  and  a  determination  was 
made  that  to  include  such  language  ht    "^ 
the  regulations  would  be  contrary  to  the 
intent  of  the  law.  For  instance,  the  law 
specifies  that  through  the  formula,  funds 
are  generated  to  provide  for  the  special 
education  needs  of  the  student  and 
therefore,  the  dollars  generated  by  each 
student  remain  at  that  school.  However, 
this  action  does  not  prohibit  the  local 
school  board  and  school  supervisor  from 
transferring  funds  up  to  10%  to  another 
school  for  any  purpose. 


Subpart  B 

A.  Comments  Adopted 

1.  ((  31h.ll]  Several^commentors 
noted  the  inconsistency  between  the  175 
days  minimum  in  defmitions  of 
"grades",  and  the  180  days  minimum  in 

S  31g.ll  of  the  personnel  regulations. 
Response:  The  175-day  figure  has  been 
changed  to  180  days. 

2.  (S  31h.ll)  A  number  of  commentors 
objected  to  the  five  hour  day  and  2  Vi 
hour  half-day  minimums  set  for 
Kindergarten  operation  in  the  definition 
of  "Kindergarten",  as  in  conflict  with 
present  Bureau  policy,  and  with 
proposed  policy  regulations  requiring 
the  Bureau  to  respect  and  defend  the 
integrity  of  the  Indian  family.  Response: 
Minimum  hours  fqt  Kindergarten  have 
been  reduced  to  4  hours  for  a  full  day, 
and  2  hours  for  half-day  programs,  in 
keeping  with  current  policy. 

3.  (5  31h.ll)  A  number  of  commentbrs 
expressed  concern  that  the  definition  of 
"Intense  Bilingual,  K-3"  is  too  inclusive, 
and  "weak",  and  may  result  in  allotment 
of  funds  to  schools  which  are  not 
actually  providing  services  to  meet  the 
student  need  identified.  Others  objected 
to  grade-level  limitations.  Response:  The 
definition  has  been  revised  to  read: 
"Intense  Bilingual"  means  a  weighted 
program  for  a  student  who  is  present 
during  the  count  week,  whose  primary 
language  is  not  English,  and  who  is 
receiving  academic  instruction  daily 
through  oral  and/or  written  forms  of  an 
Indian  or  Alaskan  Native  language,  as 
well  as  specialized  instruction  in  English 
for  non-native  speakers  of  English, 
under  resources  of  the  ISEP. 

4.  (§  31h.ll}  One  commenter  objected 
to  perceived  non-Indian  ethnocentricity 
of  the  definitions  of  intensive  residential 
guidance  and  exceptional  child  program 
presenting  problems.  Particular 
objections  were  expressed  to  the 
inclusion  of  sickle-cell  anemia  and 
reference  made  to  "cultural .  .  . 
disadvantage."  Response:  Sickle-cell 
anemia  has  been  removed  from  the  list 
of  health-impairments,  but  the  reference 
to  cultural  disadvantage  was 
incorporated  in  the  rule  as  a  limitation 
upon  applications  of  the  term  "learning 
disability"  and  has  been  retained  as 
necessary.  The  rule  in  no  way  implies 
that  being  Indian  is,  in  itself,  a  "cultiu-al 
disadvantage",  but  it  accepts  that 
particular  Indian  students  may  be 
cidtiu-ally  disadvantaged  in  one  way  or 
another — possibly  by  virtue  of  having   . 
been  alienated  from  their  Native 
American  heritage  and  tradition  through 
schooling — and  simply  prevents  such  a 
disadvantage  from  being  labeled  a 
"specific  learning  disability",  for 
purposes  of  funcUng  school  programs. 


The  general  charge  of  ethnocentricity 
of  thinking  is  accepted  as  probably  true, 
and  as  a  current  limitation  of  the 
Western  cidtural  institution  called 
schooling,  of  which  the  Bureau 
education  system  is  a  part.  School 
reform  is  a  long  and  difficult  process, 
and  is  encouraged  by  these  regulations 
wherever  possible,  through  the  decisions 
of  local  Indian  people  at  the  School 
Board  level.  Nothing  in  this  rule 
prevents  the  use  of  Native  American 
people's  traditional  mental  health 
practices  as  the  basis  for  treatment 
programs  to  serve  the  needs  of  students 
in  the  areas  addressed.  Additional 
informative  and  positive  input  in 
auditably  defining  Indian  students' 
special  education  need  conditions  will 
be  solicited  as  these  regulations  are 
refined  and  revised  over  time,  but  we 
have  to  begin  somewhere  if  there  is  to 
be  anything  to  improve  upoiL 

5.  (§  31h.ll]  Several  commentors 
objected  that  the  definition  of  "intensive 
residential  guidance"  is  too  restrictive, 
and  may  limit  needed  services  to  some 
students  whose  placement  in  the 
residential  program  does  not  meet 
definition  criteria.  Many  requested 
inclusion  of  a  social  worker  referral 
category.  Response:  Regulations 
language  has  been  modified  to  include 
referral  by  a  Psychiatric  Social  Worker 
in  this  definitioiL 

6.  (S  31h.ll)  A  commentor  suggested 
that  the  regulations  be  amended  to 
provide  that  funds  generated  by  the 
formula  for  special  education  should  be 
earmarked  to  be  spent  on  handicapped 
students.  Response:  Section  31h.62(d), 
which  sets  forth  minimum  requirements 
for  the  financial  plan,  has  been  amended 
to  add  language  establishing  such  a 
requirement. 

7.  (5  31h.ll)  Two  commentors 
objected  to  the  requirement  that 
residential  students  must  be  in 
residence  for  four  days  and  four  nights 
during  each  count  week  to  be  counted  in 
this  category,  on  the  basis  that,  for  those 
students  who  routinely  go  home  on  the 
weekend,  this  requires  perfect 
attendance  during  the  count  week, 
whereas  in  the  instruction  counts  the 
student  needs  to  be  present  only  once 
during  the  count  week.  Response:  The 
definition  has  been  rewritten  to  provide 
other  assurances  that  the  student  is  a 
bona-fide  resident  in  the  dormitory. 

8.  (S  31h.l2)  Two  commentors 
objected  to  the  general  level  of  funding 
of  residential  care  needs  as  higher  than 
that  afforded  in  the  ISEP  for 
instructional  needs.  Concern  was 
expressed  that  this  will  provide 
incentives  for  conversion  or  transfer  of 
students  from  day  student  status  to 
residential  status,  in  order  to  increase 
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program  content,  some  changes  were 
made  in  the  exceptional  child  program 
definitions  in  §  3lh.ll. 

11.  (1 31h.l3)  Several  commentors 
objected  to  the  inclusion  of  a  weighting 
of  1.40  for  Kindergarten  student 
residential  care  in  dormitories  and 
residential  schools  on  grounds  that  it  is 
contrary  to  present  Bureau  policy  which 
discourages  placement  of  such  young 
students  in  dormitory  facilities,  by 
placing  an  incentive  weighting  on  their 
heads.  Response:  The  weighted  student 
unit  factor  for  kindergarteners  in 
residential  facilities  has  been  modified 
to  restrict  the  factor  for  use  in  fiscal 
year  1980  only  and  deleted  entirely  in 
subsequent  fiscal  years.  Hie  funding  of 
kindergarteners  for  residential  purposes 
contradicts  the  Bureau's  policy  "to  avoid 
enrollment  of  beginners  and  small 
children  where  any  ofter  suitable  plans 
can  be  made  for  them".  (62  lAM  2.5 
Federal  Bocirding  Sdiools). 

12.  (§  31h.l7)  One  commentor  objected 
to  linkage  of  Bureau  funding  of  schools 
with  stale  funding  levels.  Another 
commentor  objected  that  no  provision 
had  been  made  in  the  KEP  for  hinding 
of  Bureau  sc^ols  on  a  comparable 
basis  with  the  academic  services 
provided  in  the  States  in  which  they  are 
located.  Response:  "Hie  first  of  these 
objections  appears  to  be  to  Section 
1128(b)  of  the  Act  which  requires  that 
the  Bureau  provide  at  least  the  same 
amount  per  Indian  child  to  any  Bureau 
funded  school  which  is  received  per 
Indian  child  from  other  Federal  funding 
sources  by  the  Public  School  district  in 
which  the  Bureau  funded  school  is 
located.  The  second  refers  to  the  fact 
that  this  and  another  similar  section  of 
the  Act  were  provided  no  implementing 
regulation  in  the  proposed  rule. 
Implementing  provisions  have  been 
added  in  Qie  final  rule. 

13.  (§  3lh.l9-21)  Two  commentors 
expressed  misgivings  regarding  the  lack 
of  formal  safeguards  for  decision  making 
regarding  weighted  programs  in  these 
sections.  Response:  Section  19  provided 
for  normal  procedures  for  publication 
and  revision  of  Bureau  Manuals  of 
procedure  and  policy.  It  remains 
unchanged,  except  for  language  changes 
introduced  in  response  to  other 
comments.  Sections  20  and  21  are 
completely  rewritten  to  provide  such 
safeguards. 

14.  (§  31h.21)  One  commentor 
requested  inclusion  of  procedures  for 
authorizing  new  school  programs, 
program  expansions  into  new  age- 
groups  levels,  and  similar  actions  which 
may  increase  the  populations  for  which 
the  Bureau  is  obligated  to  provide  funds 
through  the  ISEP.  Response:  Time 
constraints  did  not  permit  the 


publication  of  such  a  system  with  this 
rulemaking.  However,  a  new  section  has 
been  introduced,  estab&shtng  a  time 
frame  and  procedwes  for  its 
development. 

15.  [%  3lh.22}  Several  ooounentors 
recommended  that  the  Oiiector's  review 
of  the  question  of  adjostment  of  the  ISEP 
to  aooount  for  oootract  schools'  receipt 
of  suppleotental  Ajnds  should  be  subject 
to  publication  aod  public  oomment  prior 
to  implementation.  Respoose:  We  agree 
with  this  comment,  and  have  atneofded 
the  rule  accordingljr. 

B.  Comments  Not  Adqp^ 

1.  (S  31h.ll]  Two  oommenlog-s 
expressed  fXMicem  that  present  bilingual 
instructional  principles,  coaoepts,  and 
practices  may  be  inappropriate  within 
tribal  value  systems^  and  should  oot  be 
imposed  upon  school  boards  a»  a 
condition  of  receipt  of  fujids.  Other 
commentors  objected  that  the  level  of 
funding  provided  in  the  ISEP  for 
bilingual  programming  is  insufficient  to 
meet  costs.  Response:  The  intense 
bilingual  weighting  in  the  ISEP  is 
established  to  provide  additional 
resources  only  to  those  schools  with 
populations  of  students  unable  fully  to 
profit  from  schooling  which  is  delivered 
in  the  English  language,  because  those 
students  are  primarily  speakers  of  a 
Native  American  lai^guage.  It  is 
assumed  in  the  ISEP  that  meeliqg  these 
needs  is  critical  to  any  future  school 
subcess  of  such  students  and  that  such 
students  are  not  uniformly  distributed 
throughout  the  BIA  school  system. 
Consequently,  additional  funds  are 
distributed  to  those  schools  which  enroll 
such  students  and  provide  programs  to 
meet  their  needs,  at  the  expense  of  other 
schools  which  do  not  have  them. 
Nothing  in  this  provision  restricts  the 
principles,  concepts,  and  practices  used 
in  providing  services  to  meet  these 
needs,  other  than  that  they  must  include 
academic  instruction  daily  in  the  native 
language,  and  specialized  instruction  to 
overcome  student  limitations  as 
nonnative  speakers  of  English.  School 
boards  are  encouraged  to  integrate  such 
program  elements  with  those  of  dieir 
"basic"  program  into  a  single, 
comprehensive  instructional  program  in 
order  to  secure  maximmn  benefits  for 
students.  Nothing  in  this  rule  restricts 
the  use  of  funds  for  ftese  purposes  to 
only  those  which  are  received  under  the 
bilingual  "add  on"  weight 

We  further  expect  that  Tribal 
standards  of  program  quality,  including 
the  use  of  multicultural  and  multilingual 
instruction  where  Aeae  approaches  are 
favored  by  the  tribe{s)  served,  will  be 
addressed  in  the  load  educational 
prpgram.  The  local  sdioo!  supervisor 
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and  school  board  have  full 
responsibility  for  meeting  such 
standards,  and  other  standards  such  as 
those  to  be  published  by  the  Bureau  at  a 
later  date  and  any  expressed  or  implied 
in  law  or  court  decisions,  within  the 
limits  of  the  funds  appropriated.  For  this 
reason,  the  majority  of  fiinds  distributed 
in  the  ISEP  are  deliberately  left 
undesignated  in  the  dollar  value  of  the 
"base".  This  is  intended  to  give  the  local 
school  supervisor  and  school  board  as 
much  flexibility  in  their  use  as  possible. 

2.  (§  31h.ll)  One  commentor 
questioned  whether  the  length  of  school 
day  in  definitions  of  "grades"  refers  to 
instruction  periods,  or  to  non- 
instructional  activities  as  well. 
Response:  The  length  of  school  days 
applies  to  total  or  gross  hours  in  school, 
including  meals,  recess,  and  other  non- 
instructional  periods. 

3.  (§  31h.ll)  One  commentor 
questioned  the  inclusion  of  the  upper 
age  limit  of  21  years  in  the  definition  of 
"grades  9-12".  Response:  The  purpose  of 
the  ISEP  is  funding  basic  elementary 
and  secondary  level  schooling.  Students 
over  the  age  of  21,  who  have  not 
completed  such  schooling,  are  eligible 
for  adult  and  other  continuing  education 
programs  for  which  the  Bureau  has 
separate  funds  and  means  of 
distribution.  The  limitation  at  age  21  has 
been  set  to  assure  that  school 
operations  funds  of  the  Bureau  are  used 
in  the  school  programs  for  which  they 

■are  appropriated. 

4.  [i  31h.ll)  One  commentor  objected 
to  the  requirement  of  individualized 
treatment  plans  in  the  definition  of 
intensive  residential  guidance  as 
requiring  too  much  administrative 
paperwork.  Response:  Such  plans  are 
not  a  paperwork  exercise,  but  a 
requirement  that  specific  decisions  be 
made  and  recorded,  and  then  followed 
in  treatment  of  those  student  problems 
which  are  addressed  in  this  subsection. 
The  requirement  has  been  retained  as 
part  of  the  rule. 

5.  (S  31h.ll)  Several  commentors 
requested  inclusion  of  provisions  for 
gifted  and  talented  students  in  the 
Exceptional  Child  Programs  in  the  ISEP, 
in  both  the  definitions  section,  and  in 
31h.l2,  provisions  for  weighted  student 
unit  factors.  Response:  No  other  single 
question  was  given  greater 
consideration  and  effort  by  the  Task 
Force  in  drafting  this  rule  than  this  one. 
However,  auditable  definitions  of 
giftedness  and  talent,  which 
successfully  distinguish  between  such 
students  and  other  Indian  students  in  a 
way  which  will  justify  providing  more 
funds  to  some  schools  at  the  expense  of 
other  schools,  so  as  to  serve  the  special 
needs  of  such  students,  are  still  not 


available.  It  is  the  intent  of  the  Bureau 
to  incorporate  such  provisions  in  the 
ISEP  at  the  earliest  feasible  time. 

Meanwhile,  the  ISEP  places  all  of  the 
Bureau's  school  operations  funds 
directly  in  the  control  of  local  Indian 
school  boards,  equitably  distributed  on 
the  basis  of  other  special  needs,  and  of 
general  educational  needs  of  students. 
Any  funds  which  the  ISEP  could  have 
distributed  for  the  gifted  and  talented 
among  these  students  are  included  in 
the  general  educational  funds,  and  are 
available  at  the  local  level  for  school 
boards  to  use  for  meeting  these  needs  as 
they  may  be  defined  locally. 

6.  (§  31h.ll)  A  number  of  commentors 
objected  to  the  omission  of 
administrative  costs  as  a  separate  factor 
in  the  ISEP,  both  in  Bureau  operated 
schools  and  as  overhead  costs  of 
operating  contract  schools.  Response: 
No  such  factor  has  beeii  included, 
because  it  is  assumed  that  such  needs 
are  relatively  evenly  distributed 
throughout  the  school  system,  and  may 
be  provided  for  even  in  small  schools 
through  shared  services  at  the  Agency 
level  if  left  in  the  "base"  and  not 
earmarked  for  unequal  distribution  as  a 
formula  factor. 

Overhead  costs  for  contract  schools, 
identified  in  the  Act  as  one  of  the 
factors  to  be  considered  in  establishing 
the  formula,  are  to  be  identified  "under 
existing  procedures"  of  the  Bureau 
which  require  establishment  of  an 
indirect  cost  rate  by  the  cognitive  Audit 
agency  of  the  Indian  contractor.  And 
indirect  costs  are  to  be  paid  from  the 
Indian  Contract  Support  fund  (Activ^^ty 
3200]  rather  than  ttom  the  School 
Operations  fund  (Activity  3100]  which  is 
distributed  through  the  ISEP.  These 
procedures  are  consistent  with  the 
intent  of  the  Congress  expressed  in  the 
Conference  Report  on  Title  XI  of  the 
Act. 

7.  (S  31h.ll)  One  commentor 
expressed  concern  that  the  reference  in 
this  sub-section  to  the  Handicapped  Act 
incorporates  HEW  Bureau  of  Education 
for  the  Handicapped  (BEH]  program 
requirements,  such  as  limitations  on  the 
percentage  of  the  student  body  served* 
that  can  be  included  in  handicapped 
student  services.  Response:  The 
reference  in  this  section  incorporates 
only  BEH  requirements  for  the 
identification  of  students  to  be  served, 
such  as  the  development  of 
Individualized  Educational  Programs. , 
and  observance  of  due  process 
procediu^s.  Any  program  requirements 
or  constraints  to  be  followed  in  the  use 
of  Bureau  school  operations  funds  for 
education  of  the  handicapped  will  be 
developed  as  a  result  of  standards  to  be 


published  by  the  Bureau  under  section 
1121  of  the  AcL 

8.  (8  31h.l2)  A  number  of  commentors 
objected  that  the  weight  provided  for 
Kindergarten  students  is  insufficient  to 
provide  needed  services,  asserting  the 
special  importance  of  this  age  group, 
and  the  fact  that  present  Bureau  policy 
restricts  class  size  for  this  group  to 
smaller  numbers  than  permissible  in 
older  classes.  Responses:  Current 
enrollment  history  indicates  that  actual 
Kindergarten  class  size  does  not  vary 
widely  from  the  sizes  of  classes  for 
older  children,  which  rarely 
approximate  the  maximums  allowed. 
Funds  provided  by  the  current  weighting 
allow  up  to  approximately  $36,000  for  a 
full  Kindergarten  classroom,  which 
appears  to  oe  adequate  funding.  The 
weight  has  been  retained  at  its  original 
level. 

9.  (S  31h.l2]  One  commentor 
requested  an  increase  in  the  weight 
provided  for  grades  4-6  on  grounds  thai 
these  are  the  years  during  which 
students  begin  to  fall  behind,  and  drop 
out.  and  that  ESEA  Title  I  funds  are  not 
sufficient  for  the  remedial  work  needed. 
Response:  Weights  in  the  total  formula 
'Were  all  set  relative  to  this  group  (see 
the  definition  of  the  "base"  in  Section 
31h.ll  (a).  The  problem  of  insufficient 
funding  for  basic  needs  of  the  base 
group  in  the  educational  system  will 
have  to  be  tackled  by  Indian  educators 
working  together  to  achieve  greater 
output  for  the  costs,  and  to  secure 
increased  funding  for  the  total  system. 
The  weight  has  been  retained  at  its 
original  level. 

10.  (S  31h.l2]  Several  commentors 
requested  that  grades  7  and  8  be 
separated  firom  grades  4  through  6,  and 
removed  from  the  base  group,  on 
grounds  that  programs  for  these  grades 
are  more  similar  to  high  school  level 
programs  than  they  are  to  the  middle 
grades,  and  are  the  cause  of  critical 
dropout  problems  at  these  grade  levels. 
Response:  Some  school  program 
configurations  at  the  middle  school  or 
junior  high  levels  do  resemble  high 
school  programs  in  terms  of 
departmentalization  and  special  subject 
matter  courses.  However,  these 
similarities  do  not  include  the 
particularly  high  cost  of  high  school 
level  career-oriented  and  vocational 
training  programs,  and  extra-curricular 
activities,  which  are  the  major 
justifcations  for  higher  weights  for  high 
school  programs.  By  contrast,  several 
other  commentors  requested  increased 
weighting  for  high  schools  with  these 
requests  being  justified  by  patterns  of 
differential  funding  between  grade  and 
high  schools  in  certain  States.  Others 
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made  similar  requi  sUi.  vrith  statements 
of  the  importance  ^f  related  program 
areas,  fm  increases  iii  the  wei^ts  for 
every  single  group  pven  separate 
treatment  in  the  IS  ^4  except  grades  1 
through  3. 

Since  there  is  sti  1  the  same  amount  of 
money  available  f<  r  dlistribation  through 
the  ISEP.  regardlefi  s  of  the  number  of 
weights  created  b>  inflating  the  formula, 
no  real  advantage  s  gained  by  anyone 
in  giving  everyone  a  "raise"  in  their 
formula  weight.  Cc  nsequently,  only 
where  there  are  co  mpelling  reasons  for 
changing  the  relati  /e  importance  of  a 
particular  need  w!i  en  compared  with  all 
other  needs,  have  1  ihy  changes  been 
made  in  formula  w  ei^ts. 

11.  (§  31h.l2)  A  i  igriificant  number  of 
commentors  propo  jed  introducing 
additional  cost  ace  ounts  into  the  ISEP  as 
weighted  factors.  J  imeng  such  factors 
were  alternative  pi  ogfam  development, 
vocational  educati  jn,  multicultural 
education,  native  1  in^uage  maintenance 
and  revival,  summ  >r  school  programs, 
day  care  services,  jxtta-curricular 
activities  of  a  wid<  variety,  student 
health  care,  currici  iluiii  design-research- 
development,  accr  sditation  costs, 
community  school  concept  programs, 
substitute  teacher  )ay,  and  many  more. 
Response:  In  past   chool  operations 
funding  patterns,  I  LA  funds  for  these 
and  similar  costs  l  ave  been  inequitably 
distributed  among  schools  and  students 
as  the  result  of  sd  oot  supervisor. 
Agency  or  Area  O  fice  official,  or  Tribal 
success  at  negotia  ing  separate  budgets 
from  them  as  line  :  terns  at  the  sdiool. 
Agency.  Area,  or  8  smetimes  Central 
Office  levels.  All  f  mds  which  were 
previously  distribi  ted  in  this  mariner 
have  been  pooled.  There  is  just  as  much 
money  for  such  se:  vices  as  there  ever 
was.  But  it  is  now  0  be  distributed 
equitably  to  each  !  tudent  throughout  the 
entire  system,  as  p  art  of  the  "base" 
dollar  value,  withe  ut  being  earmarked 
for  any  single  purf  ose. 

Those  schools  a  id  Areas  or  Agencies 
which  have  previo  usly  been  highly 
successful  at  nego  iating  special  funding 
for  such  activities  will  probably  have 
less  under  the  ISE  '  than  before,  because 
they  will  be  forc«  to  share  these  funds 
with  others  who  h  ive  not  had  them  to 
date.  On  the  other  hand,  those  which 
have  not  had  such  "special"  funding  in 
the  past  will  probi  bly  experience 
increased  funding  under  the  ISEP.  In 
either  case,  the  IS  IP  does  not  identify 
the  particular  acti  titles  for  which  these 
funds  are  to  be  u»  id  since,  under  the 
Act.  decisions  as  Id  which  special 


activities  are  to  tx 
prerogative  of  the 


carried  out  are  the 
ocal  school 


supervisor  and  sdaool  board,  in 
developing  the  local  financial  plan. 

In  reviewing  commefltar  arguments,  it 
became  especially  dear  that  many 
commentors  liave  caofused  the  ISEP 
with  an  appropriations  request 
procedure,  and  felt  that  the  Bureau  was 
not  "asking  for  funds  to  meet  particular 
special  needs"  because  00  special 
formula  weight  had  been  introduced  to 
respond  to  that  q>ecial  need  separately 
from  all  other  needs.  It  must  be 
understood  by  anyone  who  wishes  to 
make  eJSiective  changes  in  the  ISEP  diat 
this  is  not  its  nature  or  purpose.  The 
purpose  of  the  ISEP  is  to  distribute 
available  funds  as  equitably  as  possible, 
while  preserving  local  school  board 
options  tb  decide  how  they  are  to  be 
used  within  very  broad  limitations. 
Every  special  category  of  funding 
introduced  as  a  formula  weight  will 
eventually  have  to  be  accounted  for  to 
assure  that  the  local  school  is  not  just 
"using"  the  special  need  for  funds  as  a 
money-raising  device,  and  then 
spemUng  the  money  for  something  else. 

Administrators  and  school  boards 
should  be  assured  that  there  is  money  in 
their  allocation,  xmder  the  ISEP.  for 
every  legitimate  educational  program 
need  they  have.  All  they  need  to  do  is  to 
plan  and  budget  to  meet  that  need.  They 
must  also  understand  that  there  is  only 
so  much  money,  and  tiiat  when  their  fair 
share  is  used  up.  it  is  gone,  and  no 
amount  of  special  pleading  can  create 
any  more. 

12.  (5  3lh.l2)  One  oommentor  from  a 
day-school  complained  tiiat  tfie  present 
ISEP  formula  will  reduce  funds  for  her 
or  his  own  school,  while  increasing 
funding  for  a  nearby  cooperative 
boarding  school  recommending  that 
implementation  be  delayed  while  furtfier 
studies  are  conducted  to  prevent  such 
increases  in  inequity.  Response:  The 
Bureau  has  no  choice  regarding  lite  time 
schedule  for  implementing  the  ISEP, 
which  has  t}een  set  by  Congressional 
mandate.  There  may  be  real  inequities 
the  first  year,  but  every  effort  is  being 
made  to  prevent  them.  The  possibility  of 
the  "double  funding"  of  some 
cooperative  school  students,  once  from 
Bureau  sources,  and  again  bom  State 
Public  School  sources,  is  one  of  the 
problems  which  will  continue  to  be 
addressed,  on  a  case-fay-case  basis  if 
necessary,  during  the  implementation 
process. 

13.  (§  31h.l2)  One  commentor 
expressed  concern  that  school 
operations  funds  (Element  llj  should 
not  continue  to  be  used  in  the  future  for 
Agency,  Area,  or  Central  Office 
adraJnistrative  costs  (Element  10).  and 
requested  some  re^guiatioo  language 
prev^iting  this.  Respoaae:  Current 


language  is  suffjcinat  to  aasare  ^biM, 
since  it  providea  tor  the  distcibwtioQ  of 
all  Element  U  fiinds  to  ackoolsk  to  be 
used  in  accotdaiioe  wilk  a  locml 
fmancial  plan  controlled  by  die  acbool 
board  Fwrther  reslrictioa  might  prevent 
a  particular  school  boaid  from  vsing 
some  of  ite  baida  to  aeouie  othenvice 
unavailable  edmiaiatiative  senrioes  by 
coopera  live  arrangement  svith  otlier 
school  boards,  at  the  Agency  or  Area 
levels. 

14.  (i  31h.l2]  One  ooaunentator 
requested  provisions  for  adjustment  of 
school  aUocations  where  fKiility 
configurations  or  oondittons  create 
additional  proigraffi  coata.  Response:  fai 
the  absence  of  any  ooavrefaensive  data 
oh  what  kinds  of  coats  are  associated 
with  which  facility  ooaGgaratioQS  and 
conditiixis.  and  where  these 
configurations  and  oooditions  are  to  be 
found,  there  was  no  way  that  this 
rulemaking  could  deal  with  this  issue. 
The  potential  validity  tor  the  argument 
presented  is  not  denied.  Fiehi  peisonnel 
in  sdiools  where  it  can  be  doamented 
that  such  factors  create  additional 
operating  costs,  are  encouraged  to  begin 
local  costs  studies  and  documentation 
against  the  f<Hmula  review  which  is 
required  in  |  31h.2L 

15.  (§  31h.l2)  Several  ooaunentors 
suggested  that  the  weighting  for  intense 
residential  guidance  is  too  low.  and 
does  not  provide  sufficteot  funds  for  the 
services  required.  Response: 
Commentors  are  referred  to  the 
response  to  comment  8  above  which 
gives  valid  reasoning  for  declining  to 
increase  this  weight,  as  welL 

16.  (§  31h.l2)  One  ooaunentar 
expressed  coooaii  that  the  hdi-time  and 
part-time  classifications  in  the 
handicapped  student  wei^tings  require 
the  use  of  specific  service  dehvery 
patterns,  and  preclude  the  use  of 
itinerant  teachers,  or  development  of 
home  or  hospital  bound  services. 
Response:  Particular  service  deUveiy 
patterns  to  be  used  are  to  be  detem^ned 
by  the  local  school  admimstrator  and 
school  board  in  developoient  of  the  local 
financial  plan.  No  limitation,  odier  than 
as  expressed  in  the  definitions  of  full- 
time  and  part-time  for  bequency  and 
intensity  of  services,  is  expressed  or 
implied  by  the  use  oif  these  leims. 

17.  (§  31h.l2i  One  eoaamealor 
expressed  concern  that  weightings 
under  part-time  classifications  for 
handicapped  students  are  iiisuf£ictent  to 
pay  for  the  normal  dassroom  pn^am  of 
students  who  are  in  a  "mainstream" 
program.  Response:  Funds  for  the 
normal  classroom  portion  of  a 
handicapped  student's  mainstream 
program  are  provided  in  the  base  weight 
assigned  the  student  under  his  grade 


I'evel  classification.  This  is  true  of  all 
itudents  who  receive  "add  on" 
weightings  in  the  formula.  Nothing  in 
these  rules  prohibits  the  use  of  any 
portion  of  this  base  funding  for  special 
services,  but  language  has  been 
introduced  to  require  that  a  minimum  of 
80%  of  the  add-on  funds  received  for 
handicapped  students  under  the  ISEP  be 
spent  on  documented  special  services  to 
meet  these  students'  handicap-related 
needs. 

18.  (§  3lh.l2)  Two  commentors 
expressed  concern  that  the  full-time  and 
part-time  weightings  in  the  ISEP  for 
handicapped  students  may  result  in 
schools  classifying  these  students  as 
full-time,  in  order  to  get  more  money, 
when  their  handicapping  condition  and 
related  needs  really  require  that  they  be 
placed  in  a  part-time  or  mainstream  type 
program.  One  commentor  recommended 
that  all  handicapped  students  be  .given 
full-time  weights  to  eliminate  the 
problem.  Response:  Section  31h.ll(h) 
requires  that  the  student's  services  be 
developed  in  accordance  with  the  due 
process  and  Individualized  Educational 
Program  (lEP)  requirements  of  the 
Handicapped  Act.  These  constraints  are 
sufficient  to  prevent  mis-classification  of 
the  student,  since  the  development  of 
the  lEP  will  determine  whether  the 
student  is  to  receive  full  or  part-time 
services. 

Distinctions  between  full-time  and 
part-time  weights  are  retained  in  the 
ISEP  because  of  the  radically  different 
costs  of  these  service  levels  for  many 
handicapping  conditons. 

19.  (S  31h.l2)  Comments  were 
received  from  several  commentors 
indicating  that  the  ISEP  will  not 
generate  sufficient  funds  either  for  off- 
reservation  residential  schools  or  for 
most  of  the  peripheral  dormitory 
programs  to  meet  costs  of  operation.  A 
considerable  volume  of  documentation 
was  included  with  comments  received 
which  was  intended  to  substantiate  the 
assertions  made  by  the  commentors. 
Response:  Preliminary  studies  of  funding 
patterns  in  the  Bureau's  education 
system  have  revealed  that  both  of  these 
types  of  institutions  have  had  a  much 
higher  level  of  per-pupil  funding  than 
has  been  experienced  by  other  Bureau 
institutions  providing  similar 
educational  and  domiciliary  services. 

The  documentation  submitted 
indicated  that  these  institutions  have 
incorporated  into  their  programs  certain 
activities  and  functions,  which  may  be 
manifestly  worthy  and  laudable,  but  are 
services  which  similar  institutions  could 
not  afford  under  the  previously 
inequitable  system  of  allocation  of 
funding.  It  was  anticipated  that  a  system 
of  equitable  distribution  of  a  fixed 


amount  of  appropriated  dollars  would 
require  a  re-prioritization  of  program 
budget  elements  for  those  schools  who 
have  fared  more  favorably  under  the 
former  funding  system. 

In  the  development  of  the  ISEP.  an  in- 
depth  analysis  was  made  of  propam 
elements  that  would  be  justifiably 
associated  with  operation  of  the  two 
types  of  institutions  under 
consideration.  Weights  and  special 
consideration  were  given  wherever  it 
was  demonstrably  apparent  that 
justifi^le  costs  were  being  incurred — 
i.e.  residential  student  transportation 
costs  and  intensive  residential  guidance 
weights. 

Much  of  the  documeqtation  received 
dealt  with  size  of  campus  and  number  of 
buildings.  The  commentors  are 
reminded  that  additional  costs 
associated  with  these  factors  are 
relevant  to  Budget  Activity  3500  hinding, 
and  are  not  affected  by  the  provisions  of 
these  Rules  and  Regulations. 

Peripheral  dormitories  which  have 
been  providing  tutorial  instructional 
programs  under  residential  care  funding 
in  the  past  which  cannot  continue  to 
fund  such  services  under  amounts 
generated  by  the  ISEP,  are  urged  to  seek 
supplementary  ESEA  Title  I  and 
johnson-O'Malley  support  for  these 
services  under  provisions  of  these 
programs. 

20.  (§  3lh.l2]  Two  commentors 
objected  to  distribution  of  Bureau  for  the 
Education  of  the  Handicapped  funds 
through  the  ISEP,  to  provide  services  to 
handicapped  students  in  BIA  operated 
or  funded  schools.  Response:  An  earlier 
plan  to  integrate  funding  of  education  of 
the  handicapped  in  Bureau  schools  by 
distributing  funds  of  both  the  BIA  and 
BEH  under  the  ISEP  has  been 
abandoned.  Only  BIA  school  operations 
funds  are  distributed  to  handicapped 
students  in  the  ISEP,  in  amounts 
estimated  to-be  equal  to  the  Bureau's 
past  commitments  to  education  of  the 
handicapped. 

21.  (§  3lh.l3)  One  commentor 
suggested  that  off-reservation 
residential  schools  should  receive  more 
funds  than  on-reservation  residential 
schools,  because  students  in  on- 
reservation  residential  schools  often  go 
home  on  weekends.  Response:  There  is 
not  sufficient  data  to  date,  including  that 
presented  by  the  commentor,  to 
calculate  any  real  saving  from  students 
going  home  on  the  weekends.  Some 
students  always  remain,  and  no 
reduction  in  total  staffing,  or  other  basic 
costs,  would  result  from  the  other 
students  being  gone. 

22.  (S  31h.l4]  Several  commentors 
expressed  the  view  that  the  small  school 
adjustment  did  not  generate  sufficient 


funds  for  the  needs  of  very  small 
schools.  Response:  Review  of  tentative 
allotments  ander  the  ISEP  indicate  that 
very  small  schools  (fewer  than  25 
students)  tend  to  experience  a  reduction 
in  funding  compared  to  previous  levels. 
The  isolation  factor,  which  ia  scheduled 
for  future  development  and 
implementation,  will  serve  in  most  cases 
to  alleviate  the  adverse  impact 
indicated. 

Also,  it  Is  noted  ia  reviewing  tentative 
allotments  that  every  small  school  under 
ISEP  is  tentatively  scheduled  to  receive 
at  least  $40,00a00  in  Fiscal  Year  19aa  It 
is  considered  reasonable  to  expect  that 
a  school  with  20  students  or  Less  in 
average  daily  membership  (ADM) 
should  be  able  to  provide  an  adequate 
educational  program  with  that  level  of 
funding. 

23.  (I  3lh.l5]  A  number  of 
commentors  inquired  concerning  the 
issue  of  a  post  differential  cost 
allowance  for  areas  where  inordinately 
high  living  cost  factors  exist  due  to 
severe  isolation,  extreme  housing 
shortages,  and  other  extraordinary 
circumstances.  Response:  Provision  is 
made  for  a  post  differential  cost 
allowance  under  rules  and  regulations 
pertaining  to  the  Personnel  Section  of 
the  Act— 25  CFR,  Part  31g.5  Basic 
Compensation — for  educators  and 
education  positions.  It  must  be  noted, 
however,  diat  in  those  cases  where  a 
post  differential  is  granted  by  the  BIA 
education  office  Director,  provision  must 
be  made  for  the  adjustments  in  the 
school's  educational  financial  plans,  and 
funding  must  come  from  the  normal 
entidement  under  the  allotment  formula. 
In  no  case  will  approval  of  a  post 
differential  cost  adjustment  result  in 
increased  funding  for  any  given  school. 

24.  (§  31h.l5)  A  number  of 
commentors  state  that  the  25%  add-on 
for  Alaskan  schools  was  not  adequate. 
They  cited  such  factors  as  isolation, 
personnel  transportation  costs,  need  to 
compete  with  State  schools  for  teachers, 
high  flight  costs,  and  increased  needs 
for  school  board  and  staff  training. 
Response:  Tentative  allotments  nnder 
the  formula  have  been  compared  with 
Fiscal  Year  1979  funding  levels  for 
Alaskan  schools,  and  no  radical 
departures  from  previous  funding 
patterns  were  indicated.  The 
commentors  are  apprised  that  only 
educational  operations  and  maintenance 
funding  will  continoc  to  flow  according 
to  the  budgeting  procedio'es  of  the  BIA 
Division  of  FaciUties  Engineering. 

The  law  mandates  inclusion  of  the 
25%  differential  to  every  phase  of 
funding  for  Alaskan  educational  costs 
within  the  scope  of  authority  of  the 
ISEP. 
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25.  {§  31h.l6)  ( )ne  commentor 
requested  clarin  nation  on  what  is 
included  in  the  t  ase,  since  in  FY  1979  a 
number  of  servi(  es  have  been  provided 
on  a  shared  basfs  at  Agency  or  Area 

Except  for  those 
specific  function  s  or  categorical  funds 
set  aside  in  Sub|  larts  F.  G,  H,  I,  and  ]  of 
this  rule,  the  bas  e  includes  all  school 
operations  fundi  of  the  Bureau  which 
have,  in  the  past  been  identified  as 
Budget  Activity  1100.  Funds  for  any 
services  to  local  schools  previously 
provided  at  the  j  Agency  or  Area  levels 
out  of  3100  fundi  have  been  pooled  and 
re-distributed  in  the  ISEP  to  local 
schools.  Schools  which  wish  to  share 
funds  for  joint  8(  rvices  at  the  Agency  or 
Area  levels  may  do  so  as  part  of  the 
local  financial  p  an  of  each  school 
which  so  desires ,  Administrative 
services  to  scho(  Is  at  the  Area  and 
Agency  levels  at  e  provided  for  in 
Subpart  J. 

26.  (§  31h.l7)  ( >ne  commentor 
expressed  conce  'n  that  continuous 
monitoring  of  thi  processes  by  which 
final  allocations  are  made  will  result  in 
unpredictably  tii  led  changes  in  school 
allotments,  and  i  equested  guarantees 
that  funding  cha:  iges  will  occur  only  at 
the  prescribed  ti  nes.  Response: 
Provisions  in  31l  .78  for  use  of  a  formula 
implementation  i  iet-aside  as  a  source  of 
funds,  to  adjust  i  Ilotments  upward  due 
to  changes  in  stu  dent  ADM  count, 
contain  a  Rnal  d  tadline  for  such 
changes,  after  w  lich  unused  funds  are 
to  be  distributed  To  the  extent  possible, 
such  changes  wi  1  be  made  without 
reducing  any  all(  itments  of  other 
schools.  If  all  gO'  IS  well  the  only  schools 
that  face  any  rec  uction  will  be  those 
whose  October  i  nd  November  ADM 
counts  are  subje  :t  to  audit  exceptions, 
and  these  except  ions  are  sustained. 

27.  (§  3lh.l7)  J  inother  commentor 
expressed  conce  -n  that  Section  31h.l7 
might  sanction  u  lilateral  contract 
amount  adjustmi  nts  for  contract  schools 
by  the  Bureau.  R  ;s^onse:  No  sanction 
for  unilateral  rec  uction  of  dollar 
amounts  already  conunitted  by  a 
Federal  Contract  ing  Officer  is  either 
expressed  or  imj  lied  in  this  rule.  The 
possibility  of  a  g  atuitous  unilateral 
increase  does  ex  st,  but  it  is  hard  to 
imagine  how  it  c  }uld  be  a  problem  to 
the  contract  schc  ol  receiving  it. 

28.  (§  31h.l8)  C  >ne  commentor  spotted 
the  increasing  a^  ailability  of  funds  over 
the  period  of  the  phase-in,  because  of 
decreasing  limits  on  the  amounts  which 
schools  may  "lo!  e"  under  the  formula, 
from  their  FY  19!  9  funding  levels,  over 
this  period,  and  i  equested  these  funds  to 
be  "earmarked"  or  schools  with  athletic 
programs.  Boy  Si  louts,  and  other  extra- 


curricular activities,  as  they  become 
available.  Response:  the  commentor  is 
referred  to  the  response  to  comment  11 
under  31h.l2  above,  which  includes 
valid  reasoning  for  refusal  to  make  this 
provision. 

29.  (§  31h.l8)  One  commentor 
requested  provisions  for  budget 
increases  during  the  school  year,  in 
cases  of  substantial  increase  of 
enrollment  after  the  count  weeks. 
Response:  Under  the  time  constraints 
imposed  by  the  Congress  for 
implementing  the  ISEP.  this  level  of 
sophistication  in  response  to  school 
level  changes  is,  while  ideally  desirable, 
beyond  our  capacity  to  establish 
procedures  for. 

30.  (§  31h.l8)  Several  commentors 
recommended  raising  the  protection 
levels  in  the  phase-in  procedure  from  a 
20%  limit  on  losses  the  first  year  to  a 
10%  limit.  Several  others  recommended 
lowering  the  limit  on  gains  for  their 
schools.  Response:  It  is  impossible  to  do 
both  without  radically  lowering  the  base 
fundings  for  all  schools.  However. 
Congress  has  passed  a  technical 
amendment  to  the  Law,  setting  these 
limits  in  the  language  of  the  Act. 

The  rule,  as  proposed,  provided  a 
reasonable  level  of  maximum  gain  and 
loss  which  we  believe  can  be  absorbed 
without  seriously  disrupting  the  system. 
The  Congressional  phase-in  requirement 
reduces  the  basic  per  student  allocation 
by  approximately  $110  and  ameliorates 
the  impact  of  the  ISEP  on  the  subject 
institutions  in  FY  1980.  Paragraph  31h.l9 
incorporates  the  Congressional  phase-in 
limits.  These  changes  were  made  in 
order  to  comply  with  the  Congressional 
mandate,  not  as  a  result  of  a  decision  by 
the  Task  Force. 

31.  (§  31h.22)  Several  commentors 
presented  positions  concerning  Title  FV 
of  the  Indian  Education  Act  and 
Johnson-O'Malley  Act  funds  available  to 
contract  schools  but  not  available  to 
Bureau  operated  schools,  and  provisions 
in  the  Rule  for  review  by  the  Director  of 
possible  adjustment  of  the  ISEP  formula 
to  account  for  this  fact. 

Three  positions  were  taken,  with 
variations  of  each.  Some  felt  that  these 
funds  should  not  be  considered  in  the 
application  of  the  formula  to  the 
contract  schools,  because  they  are 
supplemental  funds  from  another  source 
under  other  Federal  legislation.  Some 
felt  that  it  was  unfair  for  Contract 
schools  to  receive  such  funds  in  addition 
to  3100  funds,  and  that  the  3100  funds     . 
should  be  adjusted  downward  to  reflect 
Contract  school  receipt  of  these 
supplemental  funds.  Some  felt  that 
Bureau  schools  ought  to  become  eligible 
for  receipt  of  the  supplemental  funds, 
too.  Response:  The  existence  of  these 


positions  was  the  reason  the  Task  Force 
recommended  review  in  a  formal, 
responsible  manner  by  the  Director. 

Subpart  C 

A.  Comments  Adopted 

1.  (S  31h.31)  A  commentor  stated  that 
the  Department  of  Interior  may  not 
withhold  funds  or  services  from  Indian 
children,  due  to  the  actions  or  inaction 
of  Federal  officials.  It  was  argued  that 
Indian  children  have  the  right  to 
educational  services,  as  affirmed  by  the 
United  States  Supreme.Court,  and 
determined  in  various  treaties.  Federal 
statutes,  and  Executive  Orders. 
Response:  We  agree  that  withholding  of 
funds  is  inappropriate.  Provisions  for 
withholding  of  funds  from  Indian 
schools  have  been  deleted  from  the 
Regulation,  as  they  were  published  in 
proposed  form,  and  replaced  with 
appropriate  provisions  for  discipline  of 
Federal  employees,  and  sanctions 
against  contractors,  where  essential  to 
the  operation  of  the  ISEP. 

2.  (§  31h.32)  Several  commentors  had 
problems  with  the  definition  of  ADM  as 
being  either  ambiguous  or  not  the  same 
as  the  one  appearing  earlier  and  with 
student  absences  during  the  count  week. 
Response:  The  language  has  been     « 
changed  to  read:  "For  each  count  week 
all  those  students  eligible  ui\der  the 
definition  in  Section  31h.(f)  shall  be 
counted  by  student  program 
classification.  An  average  for  the  two 
count  weeks  shall  be  computed  to  two 
decimal  places  for  each  student  program 
classification  as  separately  provided  for 
in  the  funding  formula." 

B.  Comments  Not  Adopted 

1.  (§  3lh.30)  One  commentor  feels  that 
the  October  and  November  ADM 
(counts)  seem  to  be  late  in  determining 
entitlements  for  the  existing  year.  This 
would  create  a  real  problem  for  schools 
in  Alaska  who  needs  to  order  supplies 
early  for  shipment.  Response:  The 
tentative  allotments  are  made  available 
to  schools  in  the  spring.  This  permits 
schools  to  plan  their  budgets  for  the 
following  school  year.  . 

2.  (§  31h.30)  A  commentor  stated  that 
a  BLA  non-education  employee  the 
regulations  reek  of  self  interest.  Why  are 
the  count  weeks  specified  if  not  to  allow 
educators  to  pad  counts?  Wouldn't 
unannounced  visits  more  accurately 
reflect  the  count?  Response:  The 
objective  of  the  law  is  more  local  control 
for  Indian  Education.  The  weeks  are 
specified  so  that  timely  counts  can  be 
reported  for  projecting  school 
entitlements.  There  will  be 
unannounced  visits  and  audits  made  for 
counts  as  well  as  use  of  funding.  Audits 


revealing  inaccurate  counts  will  result  in 
adjustments  and/or  disciplinary  action 
where  necessary. 

3.  (§  31h.31)  A  commentor  interprets 
the  regulations  as  descriminafing 
against  contract  schools  in  general  and 
younger  contract  schools  in  particular, 
tlius  creating  disincentives  to  contract 
for  school  operations.  Response:  The 
commentor  appears  to  be  responding  to 
§  3lh.31,  condition  of  eligibility  for 
funding.  The  requirement  that  day 
schools,  boarding  schools  and 
dormitories  meet  minimum  eligibility 
standards  apply  to  both  BIA  operated 
and  tribally  operated  (contract)  schools. 
Tribally  operated  institutions  however, 
need  to  meet  the  requirements  of  tribal 
review  and  endorsement  as  prescribed 
by  Pub.  L  93-638  guidelines. 

4.  (§  31.32)  A  commentor  suggested 
that  the  formula  should  allow  for 
adjustment  in  funding  after  count  week 
if  a  school  experiences  significant 
enrollment  increases.  Response:  Large 
increases  in  membership  are  not  often 
expected  to  occur  after  the  fall  count 
weeks.  In  those  cases  where  they  do.  the 
greatest  increase  in  costs  would  be 
associated  with  added  staff  costs.  It  is 
probably  possible  that  a  fairly  large 
increase  could  be  absorbed  by 
temporarily  increasing  class  size. 

5.  (§  31h.32)  One  commentor  urged 
that  the  count  date  for  handicapped 
students  occur  in  December,  which 
would  coincide  with  the  Pub.  L.  94-142 
child  count  date.  The  rationale  for  the 
request  is  that  schools  often  have  not 
been  able  to  complete  the  identification, 
evaluation  and  placement  of 
handicapped  children  early  in  the  school 
yean  thus,  the  proposed  count  dates 
would  not  accurately  reflect  the  number 
of  handicapped  children  being  served 
and  could  act  as  a  disincentive  to 
identify  and  serve  children  after  the 
count  dates.  Response:  The  October  and 
November  dates  are  the  latest  nates 
when  counts  could  be  taken  and  still 
allow  for  timely  notice  of  final 
allotments.  Most  Bureau  funded  schools 
are  now  concentrating  their  efforts  on 
identifying  handicapped  children  and 
developing  necessary  lEP's  in  order  to 
meet  the  count  deadlines. 

6.  (§  31h.37)  A  commentor  states  that 
the  uniform  accounting  methods 
requirement  of  31h.37  is  in  conflict  with 
14h.70  of  25  CFR  ZTl.  Response:  The 
uniform  accounting  methods  would 
address  the  minimum  requirement  for 
reporting  expenditure  of  funds  by  cost 
categories.  This  does  not  amend  the 
prociu'ement  regulations  as  covered  in 
14h.70  of  25  CFR  271. 

7.  (S  31h.3e)  A  commentor  feels  that 
the  application  of  S  31h.38  is  a  pimitive 
measure  that  impacts  children,  not 


managers,  but  it  also  appears  to 
potentially  effect  contract  schools  more 
severely  than  BIA  schools  because  it 
conflicts  with  the  Bureau's  legal 
mandate  to  provide  educational 
services.  Response:  The  Bureau's 
responsibilify  for  the  education  of 
Indian  children  is  not  afl'ected  by  the 
law  but  is  reenforced  by  provitfing 
equitable  funding  for  eadi  child.  The 
process  and  the  minimum  requirements 
are  necessary  to  arrive  at  an  equitable 
entitlement. 

8.  (§  31h.38]  A  commentor  wishes  to 
know  whose  fault  it  is  when  failure  to 
comply  with  conditions  for  receipt  of 
allotment  is  determined.  Is  it  an 
individual's  or  the  School  Board's  and 
will  the  school  itself  be  penalized? 
Response:  The  determination  of  a 
school's  entitlement  is  based  on  the 
reported  ADM  so  the  school  suffers  if 
there  is  no  basis  for  arriving  at  the 
funding  level.  The  local  school  board 
should  identify  the  party  responsible  for 
reporting  and  meeting  requirements. 

Subpart  D 

A.  Comments  Adopted 

1.  (§  31h.50)  One  commentor.  in 
referring  to  the  designation  of  the 
Agency  Superintendent  of  Education  by 
a  school  board  decision  of  record  or  by 
contract,  states  that  the  use  of  the  word 
"contract"  is  unclear  and  may  be 
confused  with  Pub,  L  93-638  contracts. 
The  commentor  suggests  that  since  it 
appears  that  the  word  "contract"  refers 
to  two  party  written  agreements 
regarding  the  designation,  the  language 
be  changed  to  be  more  specific. 
Response:  The  wording  in  S  31h.50(e) 
has  been  changed.  Substituted  for  the 
word  "contract"  is  the  phrase  "a  written 
agreement  signed  by  both  parties." 

2.  (§  31h.50)  A  commentor  feels  that 
S  §  31b.50(e)  and  31h.5S  have  the  effect 
of  forcing  Bureau  organization  policy  on 
contract  school  boanls,  who  may  wish 
to  choose  alternative  organizational 
plans  or  processes.  Response:  It  was  not 
intended  that  §§  31h.50(e)  and  31h.55 
apply  to  contract  schools.  Therefore. 

S  31h.50(e)  is  being  changed  to  read  as 
follows:  "Responsible  Fiscal  Agent 
means  the  local  school  supervisor  of  a 
Bureau-operated  school . . ." 

3.  [i  31h.Sl)  Two  commentors  are 
concerned  that  there  be  timely 
notification  of  the  next  school  year's- 
funding.  Contract  schools  will  need  to 
know  prior  to  the  end  of  the  current 
school  year  to  begin  the  contract 
negotiation  process  under  Pub.  L.  93-638 
guidelines.  Alaskan  villages  also  begin 
summer  activities  soon  after  school  is 
out.  Response:  Section  31h.51  has  been 
changed  to  provide  that  all  schools  and 


boards  will  be  notified  of  their  tentative 
allotment  of  funds  no  later  than  April  15 
preceding  the  fiscal  year  for  which  the 
allotment  is  made,  litis  is  the  earliest 
possible  time  schools  could  be  notified 
after  the  March  student  count. 

4.  (§  3lh.52)  A  number  of  commentors 
objected  to  the  quarterly  allotment 
procedure  as  unrealistic,  a  reflection  of 
past  Bureau  practices,  and  unacceptable 
under  Indian  control  provisions  of  the 
Act  Others  argued  that  ^ere  are 
adequate  existing  procedures,  under 
Pub.  L  93-638  and  25  CFR  271,  for 
management  of  fund  transfer  to  and 
cash  flow  of  contract  schools.  Response: 
Sections  31h.52  and  31h.53  have  been 
revised  to  reflect  these  comments.. 

5.  (§  31h.53)  A  commentor  is 
concerned  about  the  quarterly  authority 
to  obligate  because  of  procurement 
timelines.  Response:  The  quarterly 
authority  to  obligate  procedures  hiave 
been  eliminated. 

6.  (§  3lh.54)  A  commentor  questioned 
why  contract  schools  are  required  to 
deal  with  the  Agency  Superintendent  of 
Education  or  a  designee  whereas  Bureau 
operated  schools  deal  with  the  Director 
of  Indian  Education  Programs  for  the 
Bureau  of  Indian  Affairs.  Response:  Law 
and  regulations  require  that  the 
allotment  of  hinds  and  any  adjustments 
thereto  can  only  be  made  to  a  Federal 
official  i.e..  the  Superintendent  of 
Education,  or  as  otherwise  provided  by 
the  Director.  The  entitlement  of  funds 
for  each  school,  including  contract 
schools,  is  determined  by  the  Director. 
The  administrative  process  of  effecting  a 
contract  document  is  the  responsibility 
of  an  Area  Office  as  provided  in  25  CFR 
271.66.  The  Area  Office  may  complete  a 
contract  based  on  a  tentative  allotment 
and  insert  language  in  the  contract  such 
as  "subject  to  availability  of  funds  as 
determined  in  the  allotment."  This 
section  is  being  changed  to  include  the  ' 
reference  to  25  CFR  271.66. 

7.  [i  31h.54]  Two  commentors  stated 
the  language  of  S  31h.54(b)  is  contrary  to 
the  specific  intent  of  Pub.  L  93-638 
regulations,  S  271.66.  Response:  Section 
31h.54(b}  has  been  amended  as  follows: 
"The  Agency  Superintendent  of 
Education,  or  another  agent  as 
designated  by  the  Director  shall  be 
responsible  through  the  contracting 
ofiicer  in  accordance  with  25  CFR  271.66 
for  effecting  and  adjusting  contracts 
with  tribally  operated  schools." 

8.  (S  3lh.56)  A  commentor  suggested 
that  expenditure  of  allotments  be 
allowed  in  accordance  with  tribally- 
developed  comprehensive  education 
plans.  Response:  Section  1129(b)  of  Pub. 
L  95-561  clearly  states  that 
expenditiu^s  of  allotment  are  to  be 
made  on  the  basis  of  local  financial 
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plans  which  are  Ratified  by  the  local 
school  board.  Th  sre  is  no  provision, 
however,  that  w(  luld  prohibit  the  local 
school  board  froi  n  incorporating,  at  their 
discretion,  applit  able  provisions  of 
tribally  developad  education  plans  into 
the  local  educational  financial  plan. 
Section  3lh.56(a|  of  this  subpart  is 
revised  to  clarify  this  point. 

B.  Comments  No  Adopted 

1.  {§  3lh.50)  A  commentor  suggested 
the  addition  of  a  subsection  (g)  to  31h.50 
for  dealing  with  he  HEW  "flow  thru" 
funds  such  as  ES  JA  Title  I,  etc;  and 
delineating  how  hese  funds  would  be 
distributed  to  the  schools.  The  schools 
must  know  exaci  y  how  all  funding  will 
be  distributed,  including  sources  of 
these  funds  in  or  ier  to  adequately 
prepare  budgets.  Response:  These 
regulations  are  n  )t  intended  to  addr^s 
or  cbdTige  those  t  dministrative 
prc^cedures  in  an  r  way,  since  those 
procedures  do  nc  t  fall  within  the  scope 
of  these  regulatic  ns. 

2.  (§  31h.50)  A  :ommentor  felt  that 
local  school  supe  rvisors  (Principals)  and 
school  boards  mi  ist  be  made  aware  of 
possible  fluctuat  ons  and,  where 
possible,  be  kept  well  informed  ahead  of 
time  about  chan;  es  in  allotments. 
Response:  The  objective  of  the 
regulations  is  to  »rovide  timely  notice 
for  effecting  chai  ges  in  allotments  as 
ADM  fluctuation  i  are  experienced.  The 
display  of  the  foi  mula,  showing  how  the 
funding  entitlemc  nt  is  calculated  on 
each  notice,  also  allows  for  a  local 
school  supervise  '  or  school  board  to 
project  the  final  i  intitlement.  . 

3.  (§  31h.50)  T\  ro  commenfors  are  of 
the  opinion  that  he  concept  of 
apportionment  s(  hedules  is  irrelevant  to 
contract  schools  ivhich  operate 
according  to  Pub  L.  93-638  contracting 
procedures  (i.e.,  i  :ost  reimbursable 
contracts).  Respc  nse:  Apportionment 
schedules  are  pri  pared  on  a  quarterly 
basis  to  provide  he  Treasury 
Department  the  required  outlay  of  cash 
to  meet  obligatio  is.  While  it  may  be  true 
that  Pub.  L.  93-6:  8  contracts  are 
negotiated  at  ful  amount,  the  outlay  of 
cash  requiremen  s  is  not  100%  at  the 
outset  but  an  est  mate  is  made  of  the 
quarterly  project  on.  The  quarterly 
authority  to  oblij  ate  is  a  control 
measure  for  imp  smenting  adjustments 
to  schools  that  a  ay  have  over  or  under 
reported  ADM. 

4.  (§  31h.51]  Tl  e  commentor  suggested 
that  the  Director  notify  rural  schools  of 
tentative  allotmc  nts  by  telephone  or 
radio  telephone  { is  well  as  by  mailing 
them  because  of  "requent  problems  with 
weather  conditions.  Response:  The 
comment  makes  a  great  deal  of  sense 


and  has  been  drawn  to  the  attention  of 
the  appropriate  Bureau  officials. 

5.  (I  31h.52)  A  commentor  is 
concerned  with  equalized  funding  to 
support  operation  and  maintenance  of 
school  facilities.  Is  the  Bureau  or 
Department  doing  anything?  Response: 
The  BIA  is  currently  in  the  process  of 
conducting  a  study  and  inventory  of  all 
BIA  facilities.  This  will  be  the  basis  for 
an  equalization  formula  for  funding  all 
school  facilities  operation  and 
maintenance. 

6.  (§  31h.52)  A  commentor  stated  that 
there  is  no  reason  for  contract  amounts 
to  be  funded  to  the  agency,  but  rather, 
initial  allotments  will  be  made,  since 
such  notification  is  dependent  upon  the 
enactment  of  the  appropriation  act 
which  is  not  expected  until  fall.  The 
alternate  language  suggested  by  the 
commentor  cannot  be  accepted  since 
law  and  regulation  provide  that 
allotments  can  be  made  only  to  a 
Federal  official,  i.e.,  the  Agency 
Superintendent  of  Education  or  as 
otherwise  provided  by  the  Director. 

7.  (§  3lh.52)  A  commentor  suggested 
that  in  the  event  it  becomes  necessary  to 
adjust  a  school's  allocation  by  virtue  of 
either  increased  or  decreased  ADM,  the 
Director  should  have  flexibility  to 
negotiate  the  adjustment  so  as  to 
minimize  adverse  effects  on  the  affected 
school  or  school  system.  It  was 
suggested  that  consideration  should  be 
given  to:  (1)  Maximum  allowable 
adjustment.  (2)  budget  categories  to  be 
adjusted,  (3)  allowance  of  significant 
leeway  until  a  firm  enrollment  trend  is 
established  and  (4)  how  to  minimize 
personnel  (contract)  difficulties. 
Response:  The  regulations  permit 
schools  to  average  the  fall  ADM  count 
with  the  ADM  count  of  the  previous 
spring  to  reduce  the  effects  on  the 
budget  in  the  case  of  declining 
enrollment  if  the  decline  in  the  school's 
ADM  exceeds  ten  percent  (10%)  in  any 
given  school  year.  One  intent  of  Pub.  L. 
95-561  was  to  eliminate  the  negotiated 
budget  process  by  establishing  formula 
fundhig. 

8.  (§  3lh.53)  A  commentor 
recommended  further  consideration 
should  be  given  to  adjustments  in 
funding  levels  between  tentative  and 
actual  allotments.  Response:  The 
October  student  count  alone  would  not 
generate  a  new  entitlement  for  the 
school.  Section  31h.32  requires  that  an 
average  of  the  October  and  November 
counts  be  calculated.  If  this  average 
were  different  from  the  February  1979 
count,  the  school's  entitlement  would  be 
affected,  since  (he  formula  is  based 
upon  weighted  pupil  units.  The  funds 
available  are  redistributed  among  all 
schools  based  upon  the  new  total  ADM 


and  weighted  pupil  units  some  time  after 
the  November  count.  We  believe  this 
provision  is  sufficient. 

9.  (§  31h.53)  A  commentor  states  that 
the  provision  in  (  31h.53(a)  is  grossly 
inadequate  and  would  sharply  reduce     * 
the  funding  now  available  to  Bureau 
schools  at  the  beginning  of  a  school 
year;  as  well  as  contract  schools 
encountering  delay  in  the  transmittal  of 
funding.  An  initial  apportionment  of  75% 
is  recommended  with  adjustments  due 

to  final  enrollment  being  made  in 
payment  of  the  balance  in  three 
installments.  Response:  The  quarterly 
apportionment  is  a  process  for 
estimating  what  the  cash  outlay  will  be 
for  the  Treasury  Department.  The 
suggested  schedule  is  to  allow  for  some 
control  over  schools  spending  more  than 
their  entitlement.  In  the  absence  of 
knowing  what  the  transportation 
formula  would  yield,  the  quarterly 
apportionments  for  the  first  year  have  to 
be  adjusted  for  a  higher  rate  in  the  first 
quarter. 

10.  (§  31h.53)  A  commentor  suggested 
that  a  provision  be  added  for  early 
release  of  funds  against  the  second 
quarter  entitlements  in  cases  where 
ADM  increases  10%  over  the  previous 
year.  Response:  Within  the  development 
of  the  total  financial  plan  for  the  year, 
the  local  school  supervisor  has  the 
flexibility  to  adjust  the  plan  to  provide 
for  the  contingencies  mentioned. 

11.  (S  31h.53)  A  commentor  suggested 
further  delineation  of  exactly  who  the 
local  school  supervisor  is  and/or  who 
the  school's  responsible  fiscal  agent  will 
be.  Response:  "The  term  "local  school 
supervisor"  is  defined  in  §  31h.2(s).  For 
Bureau  operated  schools,  the 
responsible  fiscal  agent  normally  would 
be  the  local  school  supervisor  who 

j  would  be  held  responsible  in  the  event 
'  of  inappropriate  expenditures. 

12.  (§  31h.54)  Three  commentors  are 
concerned  that  the  authority  granted  to 
an  Agency  Superintendent  of  Education 
in  §  31h.54(b)  to  "effect  and  adjust" 
contracts  is  unnecessarily  vague  and  is 
also  in  conflict  with  Pub.  L.  93-638 
contracting  procedure.  Response:  The 
allotment  of  federal  funds  can  be  made 
only  to  a  federal  employee  and  therefore 
the  Agency  Superintendent  of  Education 
is  proposed  as  the  designated  Federal 
agent  responsible  for  those  duties 
identified  with  the  Agency 
Superintendent  or  Area  Director.  The 
adjustments  include  decreases  or 
increases.  Audits  are  completed  to 
verify  the  actual  entitlement  of  a  school 
or  the  addition  of  available 
supplementary  funds. 

13.  (§  3lh.55)  A  commentor  stated  that 
ratification  of  the  financial  plan  is  a 
tribal  government  function  rather  than  a 


school  board  function.  Response:  The 
law  is  specific  in  giving  authority  to 
local  school  boards.  Tribal  governments 
determine  qualifications  for  school 
board  members  and  the  manner  in 
which  they  are  elected  or  appointed. 

14.  (§  31h.55)  A  commentor  is 
concerned  that  the  new  law  increases 
the  responsibilities  and  workload  of  a 
local  school  supervisor  (principal). 
Response:  The  school  equalization  plan 
in  its  equitable  distribution  of  funds 
could  provide  additional  funds  for 
clerical  support  in  carrying  out  some  of 
the  added  workload.  There  is  also  the 
option  of  designating  the  Agency 
Superintendent  of  Education  as  the 
Responsible  Fiscal  Agent. 

15.  ((  31h.55)  A  commentor  suggests 
who  the  responsible  fiscal  agent  shall  be 
and  also  specifies  his  or  her 
responsibility  to  spend  funds  within  the 
limitations  and  guidelines  of  Federal 
regulations.  Response:  The  commentor 
is  referred  to  §  31h.50(e)  which  provides 
the  definition  and  selection  process  of 
the  responsible  fiscal  agent.  The 
applicability  of  Federal  regulations 
governing  expenditure  of  Federal  funds 
is  covered  in  S  31h.56(a}. 

16.  (§  3lh.55)  A  commentor  feels  that 
the  responsibilities  and  authorities 
granted  to  the  "responsible  local  fiscal 
agent"  directly  conflict  with  tribal 
policy.  Response:  The  local  school  board 
by  decision  of  record  or  by  contract  may 
designate  the  responsible  fiscal  officer. 
The  requirements  as  written  in  the 
rulemaking  are  guidelines  for  insuring 
the  use  of  Federal  funds  in  accordance 
with  approved  financial  plans,  Federal 
regulations  and  accepted  tribal 
procedures  (a  requirement  of  Pub.  L  93- 
638). 

17.  (S  31h.55)  A  conmientor 
recommends  that  allowance  be  provided 
for  a  responsible  fiscal  agent  to  account 
for  a  group  of  Agency  schools. 
Response:  Administrative  support 
services  cost-sharing  by  several  schools 
is  encouraged.  This  leaves  less  overhead 
cost  and  provides  more  funds  for  serving 
students. 

18.  (§  3lh.56)  A  commentor  suggests 
timely  review  of  the  implementation  of 
paragraph  (b)  of  §  31h.56  so  that  it  does 
not  become  a  long  drawn  out  effort. 
Response:  Proper  financial  planning  and 
review  should  keep  to  a  minimum 
disagreements  in  the  use  of  funds. 

19.  (§  31h.56)  A  commentor  expressed 
a  desire  for  assurance  that  technical 
assistance  will  be  provided  and  that 
funds  for  technical  assistance  will  be 
available.  Response:  Subpart  g. 
paragraphs  31h.90  and  31h.91  provide 
school  board  training  and  technical 
assistance.  Technical  assistance  to 


contract  school  boards  is  also  provided 
under  Pub.  L  93-638. 

Subpart  E 

A.  Comments  Adopted 

1.  (9  31h.61)  A  coitimentor  pointed  out 
that  language  in  this  section  regarding 
the  tenUtive  allotment  procedure  states 
that  the  notification  of  die  tentative 
allotment  will  be  received  on  May  1, 
whereas  §  31h.51  states  that  the  Director 
shall  notify  school  administrators  and 
boards  of  tentative  allotments  no  later 
than  May  1.  Response:  It  was  not 
intended  to  introduce  an  apparent 
contradiction  into  the  language  in 

§  31h.Sl.  Hence,  a  change  in  {  31h.ei  is 
indicated. 

2.  (S  31h.62)  A  commentor 
recommended  that  a  budget  and 
program  plan  be  submittee  to  the 
Agency  Office  for  concurrence. 
Response:  This  recommendation  has 
been  addressed  by  requiring  that  the 
financial  plan  be  referred  to  the  Agency 
Office  for  review  (See  S  31h.63(f)). 

3.  (S  31h.62)  A  commentor  suggests 
that  S  3lh.62  (e)  and  (f)  may  not  apply  to . 
contract  schools.  Response:  An 
exclusion  has  been  incorporated  in 
paragraph  (f). 

4.  (S  31h.63)  One  commentor 
expressed  concern  that  school  boards 
are  given  insufficientsauthority,  because 
proposed  regulations  left  it  optional  for 
the  school  supervisor  to  involve  school 
board  members  in  the  development  of 
the  financial  plan.  Additional 
commentors  expressed  concern  that  the 
members  of  the  board  have  no  authority 
as  individuals,  and  should  only  be 
consulted  when  meeting  as  a  board. 
Others  expressed  concern  that  the 
procedure  for  approval  of  the  financi£il 
plan  was  too  detailed  and  restrictive.  A 
proposed  revision  of  this  section  was 
submitted  as  a  conmient  by  the  Bureau's 
Task  Force  on  school  boards,  which 
contained  changes  reflecting  similar 
concerns.  Response:  The  Task  Force 
consulted  at  length  with  representatives 
of  the  school  boards'  Task  Force,  and 
has  completely  rewritten  this  portion  of 
the  rule  to  reflect  these  comment^  and 
concerns. 

5.  (§  31h.63)  Paragraph  31h.63(c}  deals 
with  the  lack  of  action  on  the  financial 
plan  by  the  school  board  which  results 
in  an  automatic  appeal  to  the  Agency 
Superintendent  of  Education.  A 
commentor  is  concerned  that  in  the  case 
of  an  automatic  appeal  there  is  no 
written  statement  of  the  disagreement  or 
reason  for  lack  of  action  by  the  school 
board.  Response:  In  proposing  the 
language  of  S  31h.63(cJ,  the  Task  Force 
intended  that  an  approved  plan  should 
include  two  signatures.  In  the  absence  of 


the  signature  of  the  chief  board  officer,  it 
was  intended  that  the  plan  be  referred 
to  the  Agency  Superintendent  oi 
Education  after  the  time  allowed  for 
action  of  the  school  board.  It  was  felt 
that  the  lack  of  action  would  most  likely 
not  be  due  to  disagreement,  but  rather  to 
failure  to  meet  in  quorum  in  the  time 
allowed.  The  confusion  in  the  language 
is  evidently  due  to  the  usage  of  the  word 
"appeal"  which  has  been  changed  to 
"referral  for  approval." 

6.  (§  31h.63}  Three  commentors  feel 
that  action  on  the  financial  plan  should 
be  completed  before  July  31,  the  date 
provided  in  paragraph  (c).  Response: 
Section  31h.51  has  beeii  changed  to 
provide  an  earlier  notice  of  tentative 
allotments.  This  will  permit  earlier 
completion  of  the  plan  by  the  local 
school  supervisor  and  earlier  final 
action  by  the  school  board. 

7.  (§  3lh.64)  A  commentor  is 
concerned  that  the  school  board's 
authority  will  be  limited,  that  the 
principal  would  be  the  one  who  would 
handle  the  accounts  and  budget,  and 
that  the  Agency  Superintendent  should 
have  some  central  control  to  resolve 
conflict  Response:  Although  it  is  true 
that  the  local  school  supervisor  or 
responsible  fiscal  agent  has  the 
authority  to  sign  documents,  obligate 
funds,  and  make  payments,  S  31h.55(a) 
requires  that  such  authorities  shall  be 
carried  out  "solely  in  accordance  with 
the  local  educational  financial  plan,  as 
ratified  or  amended  by  the  local  school 
bocud .  .  ."  It  is  true  that  in  the  event  of 
a  disagreement  between  the  local  school 
supervisor  of  a  Bureau  operated  echool 
and  the  local  school  board,  the  Agency 
Superintendent  of  Education  may  be 
caUed  in  if  the  board's  decision  is 
appealed  by  the  local  school  supervisor. 
New  language  has  been  incorporated  in 
the  final  regulations  which  provide  the 
board  broader  authority  in  the  appeal 
process. 

B.  Comments  Not  Adopted 

1.  (§  31h.eo)  Two  commentors  object 
that  this  subpart  appears  to  require  new 
and  specific  accounting  procedures 
which  would  be  time-c<H(suming  and 
costly.  Response:  Section^Th:62  sets 
forth  the  requirements  for  a  cost 
accounting  system  in  paragraph  (c).  The 
requirement  provides  that  the  system  be 
uniform  among  all  schools.  It  is  felt  that 
there  is  merit  to  a  uniform  system  from 
the  standpoint  of  accountability  in 
accordance  with  need  categories 
reflected  in  the  formula  and  for 
reporting  to  the  Congress  on  expenditure 
of  appropriations.  While  it  is  desirable 
that  all  funds  generated  by  the  formula 
for  discrete  programs  be  spent  on  these 
programs,  there  is  no  requirement  that 
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such  be  the  case 
child  programs 
not  less  than  80%  is 

2.  (S  3lh.eO)  A 
concerned  that  littL 
to  the  makeup  of 
suggests  that  more 
concerning  the  plan 
specifics  of  the 
planning  system  sh 
administrative  dete 
than  regulatory.  Foi 
interim  system  is 
interim  system  will 
instructions,  format  i 
some  detail. 

3.  {§  31h.eo)  One 
the  importance  of 
board  and  local 
the  shortage  of  time 
recommends  that 
become  effective  u 
board  and  principa 
assume  the  new 
Another  commentoi 
examples  and 
Response:  The  Bure^ 
developing  training 
with  Fmancial  pi 
Area-wide  worksh 
August  and  Sept 
workshops  and 
assistance  should 
school  supervisors 
their  assumption 
responsibilities. 

4.  (5  31h.601Two 
school  boards  be 
procure  goods  from 
the  price  appears  to 
Response:  This  is 
procedure  and  is 
regulations. 

5.  (§31h.60]A 
that  two  or  more 
together  to  purchasi 
prevent  unnecessar  i 
Response:  This 
out  administrative!; 
provided  for  in  thesB 

6.  (§  3lh.60)  A 
the  time  available 
these  Rules  and 
unrealistic.  The 
stated  that  there 
set  for  training 
boards  and  no  fund^ 
training  prior  to 
Response:  The  Bur^ 
interim  program  of 
board  members. 

7.  (§31h.61)A' 
recommends  that 
to  retain  income 
school.  Response 
necessary  to  provic^ 
regulation,  an 
system,  to  be  issuer 


exkept  for  exceptional 
where  a  requirement  of 
estabhshed. 


cofimentor  is 

guidance  is  given  as 
financial  plan  an^ 
letail  be  supplied 
Response:  The 
finahcial  plan  and  the 
I  luld  be  an 
mination  rather 
the  first  year  an 

developed.  This 
jrovide  guidelines, 
and  exhibits  in 


not 


lommentor  speaks  of 
ti  lining  for  the  school 
schpol  supervisor  and 
left  for  training  and 
regulations  not 
the  local  school 
ifire  ready  to 
responsibilities, 
asks  about 
technical  assistance, 
u  is  presently 
materials  that  deal 
aru  ing  responsibilities, 
were  held  in 
These 

uent  technical 
helpful  to  local 
i  nd  school  boards  in 


of  the  new 


:ommentors  ask  that 
fen  the  authority  to 
other  sources  when 
be  out  of  line, 
administrative 
appropriate  for 


gr  fen 


an 


coi  imientor : 


suggests 
should  work 
services  in  order  to 
duplication. 

could  be  worked 
and  need  not  be 
regulations. 

stated  that 
implementation  of 
ions  is 
further 
no  specific  time 

of  school 
provided  for  such 
il  Year  1980.  1> 

u  is  planning  an   ^ 
raining  for  school 


sc  lools 


pro(  ess 


coi  nmentor  i 

f  )r 
Rej  ulat 
cor  mentor 

WJ  s 

men  bers 


CO  nmentor 


schools  be  permitted 

ted  by  the 
/^though  it  is  not    . 
for  this  by 
inter^  financial  planning 
in  early  August 


includes  the  procedure  recommended  by 
the  commentor. 

8.  {§  31h.62)  Three  commentors  are 
concerned  that  the  financial  planning 
requirements  are  too  rigid,  narrow  and 
restrictive,  not  permitting  the  flexibility 
to  meet  needs  based  upon  assessments. 
Response:  A  narrow  restricted  concept 
of  planning  is  not  intended.  Although  the 
funds  for  a  school  are  generated  by 
discrete  groups  of  students  who  have 
certain  needs,  the  regulations  do  not 
require  that  100%  of  the  funds  generated 
by  that  group  be  spent  on  that  group. 
Paragraph  (d)  requires  only  that  for  all 
discrete  programs  except  exceptional 
child  programs,  the  percentage  planned 
to  be  spent  be  shown  on  the  financial 
plan.  For  exceptional  child  programs  a 
minimum  expenditure  requirement  of 
80%  is  established. 

Since  the  allotment  to  the  school  is 
generated  by  students  who  have  special 
or  discrete  needs,  it  is  believed  that 
there  should  be  some  relationship 
between  the  source  of  funds  and  the 
programming  of  the  funds.  The 
commentor  appears  to  agree  that  the 
needs  would  be  met  but  that  this 
programming  should  not  be  identified  on 
the  plan.  Such  a  requirement  does  not 
infringe  on  the  flexibility  of  the  local 
school  supervisor  in  developing 
programs.  Therefore,  we  cannot  agree 
with  the  Recommended  language. 

9.  (§  31h.63]  A  commentor  apparently 
believes  that  this  section  limits  the 
power  of  local  school  boards  of  Bureau 
operated  schools  compared  to  tribally 
controlled  schools.  Response:  Such 
limitation  is  not  expressed  or  implied. 
The  section  applies  equally  to  Bureau 
operated  and  contract  schools. 

10.  (§  31h.63)  A  commentor  requests 
that  paragraph  (a)  be  changed  to 
provide  for  mandatory  consultation 
between  the  school  board  and  local 
school  supervisor  in  the  drafting  of  the 
plan.  Response:  Subsection  (d)  provides 
for  the  mandatory  discussion  of  the 
plan,  which  should  satisfy  the 
commentor. 

11.  (§  31h.63)  A  commentor   . 
recommends  the  inclusion  of  language  to 
provide  that  the  Tribal  Department  of 
Education  shall  have  the  function  and 
authority  to  oversee  and  coordinate  all 
educational  entities  on  the  reservation, 
including  school  boards.  Response:  For 
those  tribes  which  have  Tribal 
Departments  of  Education,  it  would 
seem  to  be  a  matter  for  the  tribal 
government  to  decide  the  organizational 
and  functional  relationships  between  its 
Department  of  Education  and  the  school 
board  or  boards  on  the  reservation. 
Nothing  in  these  regulations  is  intended 
to  preclude  the  relationship 
recommended  by  the  commentor. 


12.  (9  31h.64)  A  commentor  is 
concerned  that  the  time  frame  for 
appeals  of  the  financial  plan  is  too  long 
and  will  delay  the  delivery  of  supplies 
and  materials  to  distant  points  in 
Alaska  for  a  year.  Another  commentor 
believes  the  long  process  will 
discourage  appeals.  Response:  The  final 
regulations  have  been  revised  (S  31h.51) 
to  provide  for  eariier  notification  of 
tentative  allotments  to  the  schgoL  This 
will  have  the  effect  of  moving  up  final 
action  on  the  financial  plan  and  any 
appeals.  In  addition,  funds  to  be 
expended  under  the  financial  plan  bdng 
appealed  are  not  available  for 
expenditure  until  October  1  of  the  fiscal 
year,  which  would  seem  to  indicate  that 
sufficient  time  should  be  available,  after 
the  appeal  is  decided,  to  gear  up  for  the 
preparation  of  purchase  orders  by 
October  1. 

Regarding  the  belief  that  the  lengthy 
process  will  discourage  appeals,  the 
regulations  are  in  line  with  other  Federal 
appeal  procedures.  To  shorten  the  time 
frame  may  risk  the  appellants'  right  of 
the  due  process. 

13.  (§  31h.64)  A  commentor  questioned 
wording  in  S  3lh.64(e)  of  the  regulations. 
Response:  The  question  refers  to  the 
contents  of  an  early  draft.  Paragraph 
31h.64(e]  was  deleted  when  the 
proposed  regulations  were  published  in 
the  Federal  Register. 

Subpart  F 

A.  Comments  Adopted 

1.  (i  31h.73)  A  commentor  suggested 
that  the  purposes  of  the  Disaster 
Contingency  Fund  should  be  extended 
to  include  unforeseen  and  deliberate 
acts  of  vandalism.  The  commentor 
pointed  out  that  such  acts  have  the  same 
effect  on  a  school's  program  as  if  they 
were  a  natural  disaster  (acts  of  God). 
Response:  Language  is  added  to  the 
section  to  include  under  Purposes  "Acts 
of  massive  and  catastrophic  vandalism." 

2.  (§  31h.73)  A  commentor  requested 
clarification  of  the  term  "reasonable"  as 
applied  in  §  31h.73(b){l)  in  reference  to 
commuting  distance.  Response: 
Language  is  added  at  end  of  subsection 
cited:  "Reasonable  commuting  distance 
will  be  determined  under  existing 
policies  or  by  the  Director." 

B.  Comments  Not  Adopted 

1.  (§  31h.71)  Several  commentors 
suggested  that  disaster  contingency 
funds  should  also  cover  employee  losses 
of  personal  property,  especially  in 
remote,  rural  areas  where  householders' 
insurance  is  not  available.  Response: 
Federal  policies  require  that  employees 
suffering  losses  in  the  manner  indicated 
must  file  claims  through  the  appropriate 
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procedures  established  under  the  Tort 
Claims  Act  or  the  Employees  Claims 
Act. 

2.  (5  31h.72)  A  commentor's  inquiry  on 
resources  of  emergency  construction 
and  repairs,  pointed  out  that  the 
$750,000  indicated  for  FY  1980  might  not 
be  sufficient  in  the  event  of  large  scale 
disasters,  inflationary  conditions  and 
high-cost-of-living  factors  in  Alaska. 
Response:  Reference  is  made  to  S  31h.77. 
which  provides  for  the  Director  to 
request  transfer  of  funds  from  funds 
appropriated  for  school  construction  to 
school  Disaster  Contingency  Fund,  if 
such  an  action  becomes  necessary. 

3.  (S  31h.73]  A  commentor  asked  how 
soon  could  construction  of  permanent 
structures  replacing  those  desfroyed  in  a 
disaster  be  expected,  pointing  out  that 
support  facilities,  such  as  warehouses, 
are  critical  to  school  operations. 
Response:  Construction  of  permanent 
facilities  is  governed  by  policies  and 
procedures  of  the  BIA  Division  of 
Facilities  Engineering  under  a  separate 
appropriation  so  the  subject  cannot  be 
addressed  in  these  Rules  and 
Regulations. 

4.  (5  31h.73)  A  commentor  inquired 
concerning  disposition  of  temporary 
structures,  once  permanent  structures 
are  in  place.  Response:  Disposition  of 
Government  property  is  regulated  by 
Federal  procurement  regulations,  and 
the  subject  cannot  be  addressed  in  these 
Rules  and  Regulations. 

5.  (5  31h.73)  A  commentor  suggested 
that  allowing  replacement  of  students' 
clothing  end  personal  supplies  would 
conflict  with  the  Tort  Claims  and 
Employees  Claims  Acts.  Response:  The 
Disaster  Contingency  Fund  is  intended 
to  provide  immediate  response  to  those 
needs  required  for  the  rapid  resumption 
of  normal  and  orderly  school  operations. 
The  claims  avenues  cited  by  the 
commentor  would  not  provide  the 
speedy  response  needed  to  meet  the 
exigencies  of  situations  addressed  by 
this  subpart.  The  Bureau  of  Indian 
Affairs  at  present  has  the  authority  to 
purchase  clothing  and  personal  supplies 
for  students.  \^ 

6.  (S  31h.7e)  A  commentor  inquired  if 
references  to  "instructional  materials 
and  audiovisual  centers"  refers  to 
buildings  only — and  not  contents. 
Response:  Reference  is  to  buildings  only, 
and  does  not  include  contents. 

7.  (S  31h.76)  A  commentor  suggested 
elimination  of  the  subsection  on 
prohibition  of  expenditures,  "except  for 
state  subguidelines."  Response:  State 
law  cannot  be  used  as  a  means  of 
control  of  Federal  programs  under 
existing  Federal  law  and  regulations. 
The  prohibitions  upon  expenditure  were 
introduced  here  in  order  to  assure  that 


these  funds  are  used  only  for  bona-fide 
emergencies,  and  only  to  the  extent 
necessary  to  get  the  affected  school 
back  in  operation. 

8.  (S  31h.76]  A  commentor  stated  that 
a  prohibition  against  use  of  Disaster 
Contingency  Funds  for  start-up  costs  for 
new  or  expanding  school  programs  is 
contrary  to  the  intent  and  purpose  of 
Pub.  L  93-638.  Response:  'This  subpart 
states  a  prohibition  on  use  of  Disaster 
Contingency  Funds,  but  does  not 
constitute  a  denial  of  funding  within  the 
Bureau's  budgeting  and  appropriations 
request  procedures  for  funding  of  start- 
up and  school  expansion  programs, 
which  are  not  related  to  a  disaster.  See 
also  S  31h.78  for  further  clarification. 

Subpart  G 

A  Comments  Adopted 

None. 
B.  Comments  Not  Adopted 

1.  (S  31h.90)  Several  commentors 
suggested  that  school  board  training 
funds  be  made  available  to  public 
schools  which  have  a  majority  of  Indian 
students' and  are  located  on  Indian 
reservations.  Response:  Monies 
allocated  under  the  formula  established 
in  these  Rules  and  Regulations  are 
appropriated  for  Bureau  operated  and 
funded  schools  only.  Such  funds  cannot 
be  made  available  for  training  of  school 
boards  of  public  schopls. 

2.  (S  31h.90l  A  conunentor  suggested 
that  training  should  also  be  provided  to 
school  principals.  Response:  Training 
required  for  principals  may  be  provided 
by  inclusion  in  the  school's  financial 
plans. 

3.  (S  31h.90]  A  commentor  expressed  a 
belief  that  $5,000  was  not  enough  to 
cover  training  needs  of  each  school 
board.  Response:  Attention  is  directed 
to  S  3lh.91,  in  which  responsibility  of 
the  Director  to  assure  adequate 
technical  assistance  and  training 
services  to  school  boards  is  stated.  The 
intent  of  the  $5,000  figure  was  to 
establish  a  minimal  base  figure  which 
must  be  spent  for  school  board  training. 
In  the  development  of  its  educational 
financial  plan,  a  school  board  may  elect 
to  establish  as  a  priority  additional 
funding  for  school  board  training. 

4.  (§  31h.90)  A  commentor  stated  that 
funding  should  be  available  for  in- 
service  staff  training,  especially  for 
teachers  at  isolated  schools.  Response: 
The  Bureau  of  Indian  Affairs  is 
considering  an  interim  financial 
procedure  followed  with  fraining  to  be 
provided  for  key  people  from  each  area. 
These  key  people  wiU  conduct  area 
training.  Also,  each  school  may,  at  its 
discretion,  include  a  component  for  in- 


service  training  in  its  educational 
financial  plan. 

5.  (S  31h.91)  A  commentor  stated  that 
by  allowing  school  boards  from  contract 
schools  to  receive  additional  technical 
assistance  and  training,  a  duplication  of 
effort  and  waste  of  money  will  occur. 
Response:  The  last  sentence  of  subpart 
G,  9  31h.91  refers  to  contract  schools 
operated  under  the  provisions  of  Pub.  L 
93-638.  which  mandates  technical 
assistance  to  meet  the  special  needs  of 
tribes  wishing  to  contract.  The  rules  and 
regulations  promulgated  under  Pub.  L 
95-561  cannot,  and  should  not,  take 
precedence  over  responsibilities  to 
tribes  which  were  established  in 
separate  legislation. 

6.  (9  31h.91]  Two  conunentors 
suggested  that  school  board  members 
should  be  bonded  and  technical 
assistance  given  to  them  in  financial 
matters.  Response:  School  board 
members,  either  as  members  of  tribal 
school  boards  or  as  members  of  Bureau 
school  boards,  can  be  bonded  at  the 
option  of  each  school  board  by  including 
cost  of  bonding  in  the  school's  financial 
plan.  Intensive  training  for  school  board 
members  is  provided  under  the 
provisions  of  these  Rules  and 
Regulations.  Also  the  Director  will 
continue  to  bear  responsibility  for 
providing  technical  assistance  to  Indian 
school  boards. 

7.  (9  31h.91)  A  commentor  suggested 
that  "a  discretionary  fund  be 
established  for  added  costs  that  may 
occur  because  of  the  recommended 
training  requirements."  Response:  This 
suggested  activity  is  addressed  under 
the  provisions  of  9  31h.91. 

8.  (9  31h.92)  A  commentor  hiquired 
concerning  a  method  for  getting  the 
Director's  approval  for  "other  training 
activities  which  school  boards  deem 
appropriate."  Response:  The  request  for 
approval,  outlining  type  of  training 
requested  and  justification  for  request, 
should  be  forwarded  directly  to  the 
Director.  The  Director  may  also  from 
time  to  time,  and  as  new  training  needs 
arise  and  are  brought  to  his  attention, 
issue  memoranda  to  schools  authorizing 
new  training  areas. 

9.  (9  31h.92]  One  commentor 
suggested  that  training  activities  for 
school  boards  should  include  the 
education  of  handicapped  children. 
Response:  The  regidations  do  not 
prohibit  the  use  of  school  board  training 
funds  for  training  in  the  education  of 
handicapped  children.  This  type  of 
training  would  be  included  under 
special  ciuriculum  areas. 

10.  (9  31h.92)  A  commentor  supported 
the  regulations  on  the  following  two 
items:  (1)  The  need  for  school  board 
training  in  school  board  responsibilities. 
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which  include  fina  icial  management: 
and  (2)  the  $5,000  ]  ler  school  board  for 
promoting  involve  nent  of  school  boards 
elected  by  the  ton  munity  they  serve. 
The  commentor  al  lo  asked  if  it  would  be 
possible  to  use  the  designated  school 
board  training  fum  Is  to  develop  a 
community  school  program  for  adult 
education  once  th«  school  board  became 
well  trained.  Response:  The  school 
board  has  the  resp  onsibility  for  planning 
use  of  the  training  funds  for  the 
allowable  purposes  stated  herein.  It  is 
suggested  that  thejcommentor  consider 
Element  13.  Adult  education  Funds,  for 
the  type  of  project  that  he  suggests. 

11.  (§  31h.93)  A  I  lommentor  suggested 
that  funds  for  trav  >1  and  per  diem  be 
provided  for  schoc  1  board  members. 
Response:  Coverai  e  of  travel  and  per 
diem  expenses  for  school  board 
members  while  attending  training 
sessions  is  provide  d  for  in  §  31h.93(c). 
Travel  costs  for  ot  ler  purposes  should 
be  covered  througl  i  a  separate  provision 
in  the  school's  fma  ncial  plan. 

12.  (§  31h.96)  A  I  onunentor  suggested 
that  a  flat  figure  oi  $5,000  is  not 
calculated  fairly,  a  nd  should  be  a 
percentage  of  the  I  Qtal  allocation  for 
each  school.  (Com  nent  relates  more 
directly  to  S  31h.9( .)  Response:  The 
intent  of  this  provi  lion  was  to  establish 
a  basic  minimal  fij  ure  guaranteeing  a 
training  effort  for  <  11  school  boards. 
Training  needs  arc  essentially  the  same 
for  board  member  i  of  small  schools  as 
for  board  member!  of  large  schools. 
Adjustment  by  thej  Director  is  intended 


to  allow  increasec 
so  that  the  guaran 


effort  will  not  dim  nish  the  coming 


en  ity 


funding  as  costs  rise, 
eed  minimal  training 


;ommentor  inquired 
of  the  Agency 
he  necessity  for 
Response:  The 
Boards  is 
rules  and 
the  roles  and 

school  boards 


years. 

13.  (§  3lh.97)  A 
concerning  the  fuiictions 
school  board  and 
having  such  an 
Task  Force  on  Sch  qoI 
developing  propos  ed 
regulations  in  whi  ;h 
responsibilities  of  Agency 
will  be  clearly  defined. 

Subpart  H 

A.  Comments  Ado  ited 

1.  (§  31h.lOO}  Or  e  commentor 
requested  that  the  term  "school  bus' 
defined.  Response  A  definition  of 
school  bus  has  be(  n  added  to  S  31h.lOO 

2.  (§  Slh.lOO)  Si} :  commentors 
expressed  concerr  over  basing  the  day 
student  transportation  allocation  on  a 
loaded  bus  mile  o  ncept  and  deflning 
distance  as  "dista  ice  to  the  farthest 


be 


Student  on  the  bus 


route."  These 


commentors  state(  that  the  proposed 
system  penalized  ichools  which  were 
unable  to  run  loop  bus  routes  due  to 


road  systems  and  the  location  of 
students. 

Also,  six  commentors  believed  that 
the  one  mile  restriction  on  transportable 
students  was  unrealistic,  given 
geographic  and  weather  conditions  in 
some  areas  as  well  as  the  concern  that 
local  school  boards  should  determine 
policy  with  regard  to  day  school 
transportation  guidelines.  Response:  In 
response  to  these  comments,  the 
definitions  of  and  any  reference  to 
loaded  bus  miles,  farthest  student,  and 
transportable  students  were  deleted 
from  Sections  31h.lOO  and  31h.lG2.  The 
factors  used  in  the  day  school 
transportation  formula  in 
§  31h.l023(a)(l)  were  changed.  These 
parameters  were  determined  by  an 
empirical  analysis  of  the  actual  cost  of 
day  student  transportation  at  88  Bureau 
funded  schools. 

3.  (§  3lh.l02)  One  commentor  noted 
the  inequity  between  the  day  student 
and  residential  student  transportation, 
stating  that  there  was  no  requirement 
that  funds  generated  for  residential 
student  transportation  be  used  for 
transporting  these  students  to  and  from 
school.  Response:  Subparagraph 
102(b](6)  was  added  to  the  regulations 
requiring  that  at  least  80%  of  the  funds 
generated  by  paragraphs  102, 103, 104, 
and  105  be  used  for  student  travel 
between  home  and  school. 

4.  (§  31h.l02)  Two  commentors  stated 
that  the  twenty-five  mile  limitation  on 
boarding  and  dormitory  student 
transportation  should  be  changed  to  one 
mile.  Response:  Based  on  the  Task  Force 
decision  to  amend  the  regulations  (new 

S  31h.20]  to  require  the  Director  to 
develop  policy  guidelines  for  the 
placement  of  students  in  boarding 
schools  and  dormitories,  25  miles  was 
changed  to  one  mile  in  S  31h.l02(b](l}. 

5.  (§  31h.l02]  A  review  should  be 
made  to  determine  the  adequacy  of  the 
transportation  formula  based  on 
experience.  Response:  Paragraph 
31h.l03  was  added  to  the  regulations 
requiring  an  annual  review  of 
transportation  allotment  factors. 

B.  Comments  Not  Adopted 

1.  (§  31h.lOO]  Two  commentors  stated 
that  transportation  funding  should 
include  a  special  provision  for  the 
additional  cost  of  transporting 
handicapped  children.  Response:  The 
funds  generated  by  the  special 
education  weight  factors  in  §  31h.l2  are 
believed  adequate  for  the  provision  of 
services  required  by  the  special  needs  of 
handicapped  students. 

2.  (§  31h.l01)  Four  commentors  stated 
that  funds  for  extracurricular 
transportation  costs  should  be  included 
in  the  transportation  formula.  Response: 


The  inclusion  of  the  cost  of  extra- 
curricular travel  was  considered  prior  to 
publication  of  the  proposed  regulations. 
A  decision  was  made  not  to  include 
these  costs  in  the  transportation  formula 
because  including  these  costs  would 
increase  the  transportation  funds  at  the 
expense  of  the  weighted  student  formula 
funds.  The  local  school  board  has  the 
option  of  programming  fiinds  for  extra- 
curricular travel  in  its  financial  plan. 

3.  (§  31h.l02]  Two  commentors 
requested  inclusion  of  provisions  for 
shifts  of  students  &om  day  to  residential 
status,  and  back  again,  for  schools 
which  board  students  when  seasonal 
weather  conditions  do  not  permit  them 
to  be  bused  reliably  from  home. 
Response:  This  comment  was  given  very 
serious  consideration,  but  assuming  that 
such  schools  already  have  dormitory 
facilities  to  accommodate  such  students, 
the  additional  costs  of  boarding  a 
relatively  small  additional  number  of 
students  as  necessitated  by  seasonal 
weather  conditions  should  be  largely 
offset  by  the  corresponding  savings  in  . 
transportation  costs.  Note  that  schoob 
will  receive  transportation  funding 
throughout  the  year  at  a  rate  established 
on  the  basis  of  an  average  count  of 
students  transported  during  the  fall 
count  period.  It  is  much  simpler  for 
schools  to  transfer  transportation  funds 
to  boarding  functions  as  necessary 
within  their  own  budgets  than  it  would 
be  to  institute  a  complicated  accounting 
system  to  adjust  the  allocation  on  a 
seasonal  basis. 

4.  (§  31h.l02)  One  commentor  detailed 
the  situation  of  a  boarding  school  where 
the  residential  facility  is  separated  from 
the  instructional  facility  by  35  miles. 
Concern  was  raised  whether  the  day 
school  transportation  formula  wOuld 
generate  funds  for  transportation 
between  the  two  facilities.  Response: 
The  day  school  transportation  formula 
would  generate  funds  for  daily 
transportation  of  students  between  two 
Bureau-funded  facilities  if  these 
facilities  are  located  on  separate 
campuses. 

5.  (§  31h.l02)  One  commentor 
requested  that  additional  funds  be 
provided  to  schools  whose  students 
have  to  travel  over  unimproved  roai^s. 
Response:  The  day  school 
transportation  formula  is  based  on  the 
analysis  of  data  on  transportation  costs, 
road  conditions,  number  of  miles 
required  for  transportation  and  number 
of  students  transported.  This  ^ 
information  was  submitted  to  the  Task 
Force  by  88  schools  which  provide  day 
student  transportation.  The  analysis 
showed  no  statistically  significant 
correlation  between  road  conditions  and 
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transportation  costs.  Therefore,  it  was 
decided  not  to  include  a  factor  for  road 
conditions. 

6.  (S  31h.ld2)  Two  commentors  stated 
that  the  transportation  formula  did  not 
include  vehicle,  replacement  and  GSA 
lease  costs.  Response:  These  factors 
were  included  in  the  total  cost  for  the 
data  of  the  88  schools  whidi  was 
analyzed  to  determine  tiie 
transportation  formula. 

7.  (8  31h.l02)  Two  commentors  asked 
for  an  explanation  for  the  different 
mileage  rates  for  transportatioa 
Response:  The  mileage  rates  are  based 
on  an  analysis  of  actual  cost  of 
transportation  of  boarding  and 
dormitory  students.  The  mileage  rates 
according  to  distance  criteria  were 
based  on  an  assumption  that  the  closer 
the  boarding  school  or  dormitory  is  to 
the  student's  residence,  the  more  often 
the  student  would  go  home  for 
weekends. 

Subpart  I         ' 

A.  Comments  Adopted 

1.  (S  31h.ll0  and  S  31h.lll]  A 
commentor  suggested  that  a  "subject  to 
availabihty  of  funds"  clause  shoidd  be 
repeated  at  least  once  in  each  separate 
section  of  the  rule.  Response:  We  agree 
that  all  funds  to  be  distributed  through 
the  ISEP  are  subject  to  availabibty 
through  appropriation.  However,  we  do 
not  agree  that  such  a  fact  needs  to  be 
announced  quite  so  often.  {  3lL3(b]  was 
added  to  the  regulations.  This 
subparagraph  speciRes  that  each 
expenditure  of  hinds  authorized  in  part 
31h  is  subject  to  the  availability  of 
funds.  '   j 

B.  Comments  Noi  Adopted     — 

1.  (5  3lh.llO^A  commentor  is 
concerned  that  very  little  could  be 
accomplished  with  the  small  amount  per 
school  provided  by  this  fund  and 
suggests  that  for  greater  efTidency  the 
total  responsibility  be  shifted  to  die 
Facility  Management  organization  and 
that  woridng  procedures  between  the 
two  organizations  be  established.  The 
commentor  is  further  concerned  that  the 
respective  responsibilities  of  Plant 
Management  and  Education  are  not 
defined.  Response:  It  is  believed  that 
even  though  the  fund  may  provide  Just  a 
few  hundred  dollars  to  the  smallest 
schools  and  only  a  few  thousand  dollars 
to  the  larger  schools,  these  amounts  can 
have  signiflcant  impact  when  deaHng 
with  nagging  or  small  emerg«icy 
situations.  Such  immediate  attention  has 
not  been  possible  until  now  because  of 
the  necessity  of  dealing  with  another 
organization  on  an  interdepartmental 
work  order  basis. 


Although  limits  of  responsibilities  are 
not  defined  between  Edncation  and 
Financial  Management,  the  proposed 
regulations  require  tliat  these  funds  be 
used  only  to  meet  minor  problem 
situations  requiring  immediate  attention. 
It  may  also  be  true  that  if  the  plant 
management  organization  were  relieved 
of  dealing  with  these  minor  problems, 
greater  efficiency  would  result,  since  ^^ 
that  organization  would  have  to  deal 
only  with  the  larger  issues.  In  either 
case,  it  would  be  worthwhile  for 
administrative  procedures  to  be 
developed  to  insure  adequate  and  timely 
receipt  of  maintenance  and  repair 
services  not  covei-ed  in  this  subpart 

2.  a  31h.llO}  A  commentor  apparently 
interprets  the  proposed  regulaticMn  as 
requiring  that  Tribes  contract  for  interim 
repair  and  maintenance  services  stating 
that  some  will  prefer  that  tlie  BIA 
continue  to  operate  schools.  The 
commentor  also  states  that  some  Tribes 
do  not  have  tlie  necessary  trained 
personnel  to  contract  successfully. 
Response:  We  cannot  see  where  any  of 
the  proposed  subpart  I  would  lead  to 
such  an  interpretation,  especially 

i  31h.ll4  specificaUy  states  that  nothing 
in  this  provision  shall  be  interpreted  as 
relieving  the  BIA  from  continuing  to 
provide  maintenance  and  repair  services 
to  schools  through  existing  procedures. 

3.  (S  311i.ll2)  "Two  commentors  are 
concerned  that  other  fact<»s  in  addition 
to  square  footage  should  be  used  to 
distribute  interim  maintenance  and 
minor  repair  funds.  Factors  mentioned 
include  age  of  building,  condition,  type 
of  construction,  location  and  local 
conditions.  Response:  The  regulations 
provide  for  only  a  temporary  fcumula  for 
maintenance  and  minor  repair  wiiich 
gives  each  school  a  modest  amount  of 
money  for  this  purpose.  More 
information  is  needed  to  develop  a  fair 
formula  for  the  distribution  of  operation, 
maintenance  and  repair  funds  to 
schools.  v^ 

A  facilities  study  that  includes  the 
collection  of  data  on  building  age,  type 
of  construction,  and  condition  is  now 
underway  and  the  report  should  be 
completed  in  October  1979.  When  this 
information  is  available,  formula 
development  for  the  distribution  of 
additional  repair  and  maintenance  funds 
will  begin  and  should  be  ready  for  FY 
1981. 

4.  [i  31h.ll3)  A  commentor  asks  if 
"minor"  modifies  "maintenance"  as  well 
as  "repair"  and  is  concerned  that  the 
small  amount  of  money  each  school  will 
receive  will  be  almost  useless. 
Response:  Even  though  the  fund 
provides  just  a  few  hundred  dollars  to 
the  smallest  school  and  only  a  few 
thousand  dollars  to  the  laigest,  those 


amounts  can  be  significant  when  dealing 
with  persistent  or  small  emergency 
situations.  Such  immediate  attention 
until  now  has  not  been  possible  because 
of  the  necessity  of  dealing  with  another 
organization  on  an  inter-departmental 
work  order  basis. 

It  is  agreed  that  major  maintenance 
programs  carried  out  on  a  periodic  basis 
could  not  be  funded.  It  can  be  construed 
from  the  last  sentence  in  {  31h.lll  that 
"minor"  modifies  "maintenance"  also. 
We  do  not  consider  the  point  of 
sufficient  significance  to  change  the 
position  of  the  modifier  in  all  instances 
where  the  phrase  occurs  in  dtese 
regulations. 

S.  (f  31h.ll4}  A  commentor  asks  if 
staff  quarters  are  covered  under  diis 
section  and  if  the  Bureau  is  getting  away 
from  maintaining  employee  quarters 
furnished  by  the  Government  Response: 
The  Branch  of  Facilities  Management 
will  not  be  relieved  of  any  responsibility 
ft>r  continuing  to  provide  maintenance    - 
and  repair  services  for  employee 
quarters  which  belong  to  tfte  Bureau. 
However,  square  footage  of  employee 
quarters  may  not  be  used  in  the 
computation  of  funds  earned  by  a  school 
under  the  Interim  Maintenance  and 
Minor  Repair  Fund  (see  i  31h.ll2(a)). 

Subpart  J 

A.  Comments  Adopted 

1.  (9  31h.l23]  Two  commentors  stated 
that  the  O^ce  of  Indian  Education 
Programs  should  not  be  funded  at  the 
same  level  in  FY  1980  as  in  FY  1979,  but 
should  receive  reduced  funding. 
Response:  It  was  decided  to  fund  the 
Office  of  Indian  Education  Programs  at 
its  FT  1979  level  for  FY  1980  to  allow  the 
Director  flexibility  in  reorganizing  his 
staff  based  on  the  regulations  on 
fimctions.  However,  to  assure  that  the 
funds  allocated  to  the  Office  of  Indian 
Education  Programs  are  used  for 
education  administration,  the  Task 
Force  added  a  sentence  to  new 

S  31h.l24(a)  stipulating  that  any  unused 
salary  lapse  occurring  in  the  Office  of 
Indian  Education  Programs  as  of  August 
1, 1980  shall  be  apportioned  to  the 
schools  through  the  formula. 

2.  (§  31h.l23)  Three  commentors 
questioned  whether  the  funds  for 
Johnson-Ol^Uey  administration  would 
come  from  Johnson-O'Malley  funds. 
Response;  "The  intent  of  the  Task  Force 
in  the  proposed  regulations  was  to  fund 
Johnson-O'Malley  administration  from 
the  total  avaOable  for  allotment  for 
administrative  costs.  The  wording  of 
new  9  31h.l24(bKl]  was  changed  to 
provide  clarification  of  this  intent. 

3.  (Slh.123)  Two  commentors  cited  the 
statutory  requirement  for  a  25%  Alaska 
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salary  supplement  a  nd  noted  that  this 
supplement  was  not  included  in  the 
computation  of  adm  nistrative  costs. 
Response:  A  new  §  Ilh.l24{3)  was 
added  to  the  regulat  ons  which  includes 
a  .25  factor  for  the  Ji  ineau  area 
education  administi  ition  funds.     . 

4.  (§  3lh.l25)  Two  commentors 
recommended  that  i  Lgency  Education 
offices  receive  their  administrative 
allotments  from  the  Director  and  not 
from  the  Area  Eduo  ition  Office. 
Response:  The  total  amount  for 
allotment  within  ea<  h  geographic  area  is 
computed  according  to  §  3lh.l23. 
However,  Agency  e  lucation 
administration  fund  i  will  not  flow 
through  Area  office! .  This  was  set  out  in 
§  31h.l25{b).  A  defit  ition  section 
(§3lh.l21)  was  adde  d  to  Subpart  J  to 
clarify  the  terminolc  gy  used  in  the 
formula  computatioi  i. 

5.  (§  31h.l25)  Foul  commentors  stated 
that  the  Agency  Edi  cation  offices 
should  not  be  requii  ed  to  absorb  more  of 
a  funding  cut  than  tie  Area  Education 
offices.  Response:  Ii  new  paragraph 

§  31h.l26(a)  "90%"  \  fas  changed  to 
"85%". 

6.  (§  3lh.l25)  Thrt  e  commentors 
requested  clarificati  on  on  the  approval 
of  education  administrative  financial 
plans  at  Agencies  hi  iving  no  schools  and 
therefore,  no  school  boards.  Response: 
The  wording  of  new  §  3lh.l26(b)  was 
changed  giving  the  I  )irector  approval 
authority  for  the  ag<  ncy  financial  plans 
in  those  cases  wher  >  no  school  boards 
exist.  Also,  a  new  §  31h.l26(d)  was 
added  requiring  the  Director  to  establish 
procedures  for  appr  )val  of  Area  and 
Agency  financial  pi  ins. 

7.  (§  31h.l23)  One  commentor  was 
concerned  that  the  ( )frice  of  Indian 
Education  Programs  was  not  going  to 
receive  an  increase(  allotment  in  FY 
1980.  No  special  edi  cation 
administrative  posil  ions  were  supported 
with  FY  1979  OlEP  I  iinds  and  no 
allowance  was  mac  e  in  the  proposed 
regulations  for  the  f  mding  of  special 
education  coordinal  ars  in  Area  and 
Agency  Education  ( iffices.  The 
commentor  believe(  these  positions 
should  be  included  or  FY  1980. 
Response:  OIEP  evii  lanced  a  salary 
lapse  in  FY  J979  wh  ch  could  be  used  by 
the  Director  to  fund  special  education 
administrative  posi  ions  in  FY  1980. 
However,  in  order  t )  meet  the 
requirements  of  the  Bureau's  Pub.  L.  94-' 
142  state  plan.  $700, 300  is  to  be 
distributed  to  Area;  based  on  the 
number  of  handicap  ped  students  in 
average  daily  meml  ership.  These  funds 
are  to  be  used  to  pr  )vide  exceptional 
education  coordina  ion  and  centralized 


services. 


B.  Comments  Not  Adopted 

1.  (I  31h.l20)  One  commentor  felt  that 
the  amount  of  funds  for  administration 
was  too  high  and  should  be  limited  to 
10%  of  the  total  education  budget. 
Response:  The  administrative  funds  to 
be  distributed  through  the  interim 
administrative  cost  formula  amount  to 
less  than  7%  of  the  total  budget  for 
school  operations  and  less  than  5%  of 
the  total  Bureau  education  budget 
including  JOM,  higher  education  and 
continuing  education.  Therefore,  funding 
of  administration  is  already  well  under 
10%  of  the  total  education  budget. 

2.  (§  31h.l22)  Several  commentors 
objeced  to  giving  the  Director  authority 
to  terminate  Pub.  L.  93-638  contracts 
funded  from  element  10.  Response:  The 
intent  of  the  Task  Force  was  not  to  give 
the  Director  blanket  authority  in 
contract  termination,  but  to  provide  a 
mechanism  for  a  rational  review  of  the 
contracts  funded  from  element  10.  Some 
of  these  contracts  are  not  Pub.  L.  93-638 
contracts  to  provide  start-up  costs  of 
new  schools  which  will  be  funded 
elsewhere  under  the  ISEF. 

3.  (§  3lh.l23)  One  commentor 
questioned  the  amount  of  funds  allotted 
to  Area  and  Agency  offices.  The 
commentor  recommended  that 
administrative  allotments  be  reduced  as 
the  overall  level  of  self-determination, 
increases.  Response:  The  administrative 
formula  included  in  the  regulations  is  an 
interim  measure.  New  §  31h.l24(a](ii) 
allocates  funds  based  on  the  number  of 
schools  within  the  Area,  with  contract 
schools  weighted  at  .6  and  Bureau 
operated  schools  at  1.0.  Therefore,  there 
is  a  differential  for  contract  school 
administration.  In  addition,  the  funds 
allotted  under  this  formula  are  not  only 
for  the  administration  of  school 
operations  at  Area  and  Agency  levels, 
but  also  include  administration  of  JOM, 
higher  education,  and  continuing 

'  education. 

4.  (§  3lh.l25)  Two  commentors 
expressed  concern  that  this  section 
could  permit  funding  of  activities 
excluded  by  the  intent  of  Pub.  L.  95-561. 
Response:  Paragraph  31h.l20  specifies 
that  funds  allotted  under  the  interim 
administrative  cost  formula  are  for  the 
administration  of  Bureau  education 
programs.  Section  31h.l25  specifies  that 
these  funds  will  be  distributed  by  the 
Director  based  on  financial  plans  and 
that  the  Director  may  transfer 
administrative  positions  for  the  purpose 
of  implementing  direct  line  authority. 
The  intent  of  the  regulation  language  is 
to  fund  Area  education  offices  based  on 
functions  while  allowing  the  Director 
some  leeway  in  reorganizing  education 


administration  during  the  first  year  of 
implementation  of  Pub.  L  95-561. 
5.  (§  31h.l25)  Three  commentors 
requested  a  provision  or  weighted 
formula  for  Agency  administrative  costs 
for  multi-tribal  Agencies  and  for  multi- 
tribal  Agency  administration  of  contract 
programs.  Response:  These  Agencies  are 
already  included  in  §  31h.l25.  Funding 
for  multi-tribal  Agency  functions  will  be 
based  on  financial  plans  and  the  total 
amount  of  funds  available  for  Agency 
education  office  fimding  as  generated  by 
the  interim  administrative  cost  formula. 
The  interim  administrative  cost  formula 
allows  the  Director  to  distribute  funds  to 
Agencies  within  Areas  based  on 
differential  need.         ; 

Subpart  K 

A.  Comments  Adopted 

1.  (S  31h.l30-131)  Thirteen 
commentors  expressed  concern  over  the 
lack  of  a  weight  factor  or  any  set-aside 
fund  in  the  funding  formula  for  ongoing 
pre-kindergarten  programs  that  have 
been  funded  by  Bureau  education  funds 
in  previous  years.  These  commentors 
also  stated  that  these  programs  should 
be  included  in  order  to  meet  the 
requirements  of  the  regulations  on 
Bureau  Education  Policies.  Reponse:  The 
Task  Force  realizes  the  need  for  and 
utility  of  pre-kindergarten  programs. 
Funding  limitations  precluded  the 
addition  of  these  programs  on  a 
Bureauwide  basis  in  FY  1980.  However, 
the  Task  Force  did  not  want  to 
discontinue  ongoing  pre-kindergarten 
programs  which  have  been  funded  by 
Bureau  education  funds  in  previous 
years.  Therefore,  Subpart  K  was  added 
to  the  regulations.  This  subpart  provides 
for  the  funding  in  FY  1980  and  FY  1981 
of  all  pre-kindergarten  programs  funded 
by  Bureau  education  funds  in  FY  1979. 
This  subpart  also  requires  that  cost 
factors  be  developed  for  pre- 
kindergarten  programs  and  included  in 
the  funding  formula  in  FY  1982.  FY  1982 
was  determined  to  be  the  first  year  that 
these  programs  could  be  included  on  a 
system-wide  basis  in  the  Bureau's 
education  budget  because  of  the  two- 
year  appropriations  request  cycle. 

B.  Comments  Not  Adopted 

None.  I    . 

Subpart  L  p 

A.  Comments  Adopted 

1.  (S  31h.l40-143)  Three  commentors    ^ 
are  concerned  that  certain  tribally 
controlled  schools  which  were  not 
formerly  operated  by  the  Bureau  and 
referred  to  as  "previously  private"  have 
not  received  repair  and  maintenance 
funds  in  the  past  and  will  receive  very    -., 


Feiieral  Regirtcr  /  Vot.  44>  No.  209  /  Friday.  October  26.  1979  /  Rules  and  Regulations 


\ 


«1M3 


little  under  these  regulations.  Also,  there 
are  some  previously  Bureau  scbools 
which  are  not  receiving  these  funds  or 
services.  It  was  recommended  that  a 
provision  be  made  in  the  formula  for 
more  adequate  funding  from  budget 
activity  3500.  Response:  Based  on  an 
analysis  of  cost  information  supplied  by 
contract  schooils,  an  interim  operation 
and  maintenance  fund  for  these  schools 
has  been  established.  Subpart  L  was 
added  to  the  regulations  detailing  the 
establishment  and  distribution  of  this 
fund. 

B.  Comments  Not  Adopted 

None. 

General 

A.  Comments  Adopted 
None. 

B.  Comments  Not  Adopted 

1.  A  conunentor  recommended  that  a 
provision  to  carry  over  unexpended 
funds  into  the  next  fiscal  year  be 
inserted  into  the  regulations.  It  was  felt 
that  such  a  carryover  of  funds  would 
result  in  better  planning,  efficiency  in 
operation  and  better  services  being 
provided.  Response:  Carryover  authority 
can  only  be  granted  by  the  Congress. 
Regulations  are  not  the  proper  forum  for 
authorizing  carryover  of  funds. 
However,  carryover  of  funds  is 
permitted  for  contract  schools  under 
Pub.  L.  93-638. 

2.  A  commentor  suggested  that  the 
Bureau  should  develop  implementation 
requirements  appropriate  and 
considerate  of  school  administrations' 
workloads.  The  commrtitor  based  his 
suggestion  on  the  vast  increase  of 
responsibilities  aivd  reports  required  on 
the  part  of  school  administrators  under 
the  provisions  of  these  Rules  and 
Regulations.  Response:  The  Bureau  is 
considering  an  Interim  Financial 
Procedure  with  report  formats,  pending 
the  completion  of  a  new  Management 
Information  System. 

3.  A  commentor  suggested  that  a  copy 
of  these  R^es  and  Regulations  be 
translated  into  the  Yupik  Eskimo 
language  so  that  Yupik  Eskimo  school 
boards  will  understand  the  provisions 
and  requirements  set  forth  therein. 
Response:  It  is  suggested  that  at  least 
one  bilingual  member  of  each  school 
board,  where  school  board  members  are 
not  adequately  competent  in  English, 
should  be  intensively  trained  in  the 
provisions  and  requirements  of  these 
Rules  and  Regulations  so  that  he  or  she 
can  translate  and  interpret  the  Rules 
and  Regulations  to  the  remaining  board 
members.  School  board  training  is 
provided  for  under  subpart  G.  ^ould  no 


bilingual  member  be  available  on  a 
given  school  board,  then  the  board 
should  utilize  the  person  who  normally 
translates  other  matter  and  data  for 
them. 

Odier  Information 

These  rules  will  govern  the  allocation 
of  funds  for  the  education  of  Indian 
children  into  BIA-operated  and  tribaOy- 
operated  contract  schools  (referred  to  in 
these  rules  as  contract  schools);  aiKl,  in 
the  case  of  administration,  to  Central 
Area  and  Agency  Offices.  These  rules 
include  provisions  which  are  designed 
(a)  to  equalize  educational  allocations  in 
accordance  with  individual  student 
needs,  (b]  to  provide  uniform  direct 
funding  to  BIA  and  contract  schools  in 
relation  to  their  students'  needs,  and  (c) 
to  establish  managerial  and  fiscal 
systems  for  receipt  and  expenditure  of 
educational  funds. 

Because  of  the  potential  impact  of 
Title  XI  of  the  Education  Amendments 
of  1978  (Pub.  L.  95-561)  on  the  education 
of  Indian  children,  the  Bureau  of  Indian 
Affairs  invited  Task  Forces  which  were 
broadly  representative  of  Indian 
populations  and  programs  to  participate 
in  the  development  of  regulations 
pertaining  to  the  various  sections  of  the 
law. 

The  Task  Force  on  the  Allotment 
Formula  is  composed  of  sixteen 
members  (9  members  are  Indian,  7  are 
non-Indian;  6  members  are  Bureau 
employees,  10  members  are  not, 
including  5  contract  school 
representatives). 

To  meet  the  time  constraints  imposed 
by  law  requiring  the  formula  allocation 
of  FY  1980  funds,  the  Task  Force  met 
during  the  winter,  spring  and  summer  of 
1979.  The  Task  Force,  as  a  working 
group,  was  organized  into  subgroups  to 
address  the  numerous  issues  related  to 
uniform  direct  funding.  The  Task  Fcurce 
developed  the  following  components  of 
the  Indian  Schood  Equalization  Program 
in  order  to  serve  the  needs  of  Indian 
children  and  to  comply  with  the 
Congressional  mandates  expressed  in 
Title  XI  of  the  Education  Amendments 
of  1978  (Pub.  L  95-561). 

Overview  of  the  Indian  Scbool 
Equalization  Program 

The  Indian  School  Equalization 
F*rogram  (ISEP)  consists  of  a  number  of 
funding  components: 

(a)  The  Indian  School  Equalization 
Formula  (ISEF); 

(b)  Administrative  provisions  for 
implementing  formula  funding; 

(c)  Contingency  hmdsior  scbool 
disaster  and  fonnula  imptemoitatian; 

(d)  A  school  board  training  categorical 
fund; 


(e)  Student  transportation 

supplements; 

iO  An  interim  school  maintenanoe  and 
miikor  repair  fund; 

(g)  An  interim  administrative  cost 
formula  for  Agency.  Area  and  Central 
services; 
^h)  Pre^ndei^garten  programs;  and 

(i)  Operation  and  maintenance  funds 
for  contract  schools.  Each  of  these  seven 
components  is  summarized  below: 

1.  Indian  School  Equalization  Formula 
(ISEF).  The  major  portion  of  BIA 
educational  funds  will  be  distributed  by 
the  Indian  School  Equalization  Formula. 
Funds  for  instruction  and  residential 
care  of  students  are  earned  by  each 
school  based  on  the  average  daily 
membership  (ADM)  each  school  is 
serving  Students  in  different  special 
programs  or  in  different  grade  levels  are 
counted  on  wnghted  differently  based 
on  average  cost  differences  necessary  to 
provide  for  quality  programs.  Different 
weights  are  assigned  for  different 
instructional  and  residential  programs  to 
create  weighted  student  units.  These 
units  are-increased  in  the  case  of  small 
schools  and  Alaskan  schools  to  produce 
a  number  of  supplemental  student  units 
for  each  school.  The  number  of  units  is 
then  multiplied  by  a  base  dollar  figure  to 
determine  each  school's  entitlement 
under  the  ISEF. 

It  is  the  intent  of  the  Bureau  to  provide 
an  opportunity  for  most  Bureau  operated 
or  funded  schools  to  begin  operations 
budgeting  in  fiscal  year  1960  without 
any  phase-in  adjustments.  However,  a 
limited  phase-in  must  occur  to  facilitate 
the  implementation  of  formula  funding. 
In  some  situations,  too  rapid  growth  in 
school  income,  even  if  justified  under 
the  formula,  can  be  better  managed  if 
the  grovrth  is  extended  in  increments 
over  several  years.  Even  more  difficult 
is  the  management  of  declining 
revenues,  however  equitable  they  may 
be.  Therefore,  for  a  limited  number  of 
schools  that  will  experience  extreme 
fluctuations  in  their  total  budgets,  strict 
application  of  the  formula  will  be 
gradually  phased  in  over  the  next  two 
year  period.  It  is  the  intent  that  all 
Bureau-funded  schools  will  be  operating 
entirely  under  the  funding  formula 
begirming  with  the  1982  fiscal  year. 

2.  Administrative  Provisions  for 
Implementing  Formula  Funding.  A 
number  of  critical  management 
procedures  are  covered  by  the  rules, 
which  include  provisions  for  direct    _ 
funding,  calculating  student  unit 
entitlements,  the  disbursement  and  local 
management  of  formula  earnings, 
compliance  requirements,  and  phase-in 
provisions. 

3.  Contingency  Fuodb.  Tmto  separate 
and  distinct  contingency  funds  have 
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been  established  or  the  following 
purposes: 

(a)  To  reimbursi  i  schools  for  the  costs 
incurred  due  to  ur  foreseen  disasters; 
and 

(b)  To  facilitate  the  implementation  of 
the  Indian  School  ilqualization  Formula 
in  order  to  maxim  ze  stability  in  school 
entitlements. 

4.  School  Board  Training  Categorical 
Fund.  A  flat  amou  it  has  been 
earmarked  for  eac  i  school  board  to  use 
in  meeting  its  owr  training  needs. 

5.  Student  Tram  portation 
Supplements.  To  c  ffset  the  varying  costs 
of  transporting  stu  dents  to  and  from 
school,  a  transpor  ation  formula 
supplement  is  est£  blished. 

6.  Interim  Maim  enance  and  Minor 
Repair  Fund.  It  is  he  intent  of  the 
Bureau  of  Indian  I  ifairs  to  place 
responsibility  and  authority  for 
operation  and  maintenance  of  schooL 
facilities  in  the  hai  ids  of  local  school 
administrators  an^  local  school  boards. 
This  first  requires  completion  of  an 
evaluation  of  all  B  A  and  contract 
school  facilities.  T  lis  study  is  now  in 
progress.  As  an  in  erim  measure,  a  small 
amount  of  funds  fc  r  maintenance  and 
minor  repair  will  t  e  placed  under  direct 
control  of  school  a  dministrators  and 
school  boards. 

7.  Interim  Admii  listrative  Cost 
Formula.  Costs  foi  administration  of 
educational  progrj  ms  at  the  Central 
Office,  Area  office  ,  and  Agency  office 
levels  have  been  fa  udgeted  in  the  past  in 
no  direct  relations  lip  to  the  size  or 
nature  of  the  servi  ;es  administered,  and 
have  included  a  ni  mber  of  actual 
services  of  a  non-c  dministrative  nature. 
In  order  to  create  1 1  direct  relationship 
between  administi  ative  resource  and 
services  administe  red,  a  formula  for 
distribution  of  thei  e  resources  based  on 
size  of  special  pro;  ;rams,  number  of 
students  and  numi  er  of  schools  and 
institutions,  is  estc  blished. 

As  a  consequeni  ;e  of  Pub.  L  95-561 
educational  admin  istration  functions  are 
under  reorganization,  with  many 
functions  to  be  shi  ted  from  one  level  to 
another.  Therefore ,  the  funding  formula 
set  forth  in  these  r  ;gulations  is  an 
interim  measure  u:  itil  the  reorganization 
is  completed  and  t  more  permanent 
formula  can  be  de  reloped. 

8.  Pre-kindergar  en  Programs.  Existing 
pre-kindergarten  p  rograms  are  funded 
for  two  years  at  th  eir  FY  1979  level  until 
a  clear  Bureau  pol  cy  on  creating  new 
pre-kindergarten  p  rograms  is 
established  and  ui  til  new  I 
appropriations  are  requested  and 
received  for  that  parpose. 

9.  Contract  Schc  ol  Operation  and 
Maintenance  Func  s.  In  the  past,  BIA- 
operated  schools  i  nd  most  previously 


Federal  contract  schools  have  received 
plant  operation  and  maintenance 
services  for  which  previously  private 
and  some  previously  Federal  contract 
schools  were  ineligible.  Funds,  based  on 
FY  1979  expenditure  levels,  are  provided 
for  this  purpose. 

It  has  been  determined  that  these 
regulations  are  not  a  major  Federal 
action  within  the  scope  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4332(2)(c). 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
was  the  Bureau  of  Indian  Affairs  Task 
Force  on  the  Allotment  Formula.  Donald 
Antone  and  David  Mack,  co-chairmen  of 
the  Task  Force,  may  be  contacted 
through  the  Director  of  the  Office  of 
Indian  Education  Programs,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  Washington,  D.C.,  (202)  343- 
2175. 

With  above  changes  and  technical 
amendments  made  to  conform  the 
regulations  to  legal  requirements.  Part 
3lh  to  Subchapter  E,  Chapter  1  of  Title  2 
of  the  Code  of  Federal  Regulations  is 
adopted  as  set  forth  below: 

PART  31h— THE  INDIAN  SCHOOL 
EQUAUZATION  PROGRAM 

Subpart  A — General 

Sec. 

31h.l  Purpose  and  scope. 

31h.2  Definitions. 

31h.3  General  provisions. 

Sutipart  B— The  Indian  School  Equalization 
Formula 

31h.lO    Establishment  of  the  formula. 

31h.ll    Dermitions. 

31h.l2    Entitlement  for  instructional 

purposes. 
31h.l3    Entitlement  for  residential  purposes. 
31h.l4    Entitlement  for  small  schools. 
31h.l5    Alaskan  school  cost  supplements. 
31h.l6    Computation  of  school  entitlements. 
31h.l7    Comparability  with  public  schools. 
31h.l8    Recomputations  of  current  year 

entitlements. 
31h.l9    Phase-in  provisions. 
31h.20    Development  of  uniform,  objective 

and  auditabie  student  weighted  area 

placement  criteria  and  guidelines. 
31h.21    Future  consideration  for  weighted 

programs. 
31h.22    Authorization  of  new  program 

development  and  termination  of 

programs. 
3lh.23    Review  of  contract  schools' 

supplemental  funds. 

Subpart  C— Formula  Funding 
Administrative  Procedures 

3lh.30    Defmitions. 

31h.31    Condition  of  eligibility  for  funding. 


Sec. 

31h.32    Annual  computation  of  average  daily 

membership. 
31h.33    Special  education  unduplicated 

count  provision. 
31h.34    Substitution  of  a  count  week. 
31h.35    Computation  of  average  daily 

membership  for  tentative  allotment. 
31h.36    Declining  enrollment  provision. 
31h.37    Auditing  of  student  counts. 
31h.38    Failure  to  provide  timely  and 

accurate  student  counts. 
31h.39    Delays  in  submission  of  ADM  counts. 

Subpart  D— Direct  Allotment  of  Formula 
Entitlements 

3lh.50    Definitions. 

31h.51    Notice  of  tentative  allotments. 

31h.S2    initial  allotments. 

31h.53    Obligation  of  funds. 

3lh.54    Apportionment  of  entitlements  to 
schools. 

31h.55    Responsible  local  fiscal  agent 

3lh.56    Financial  records. 

31h.57    Access  to  and  retention  of  local 
educational  financial  records. 

31h.58    Expenditure  limitations  for  Bureau- 
operated  schools. 

Subpart  E— Local  Educational  Financial 
Plan 

31h.60    DeBnitions. 

31h.61    Development  of  local  educational 

financial  plans. 
31h.62    Minimum  requirements. 
31h.63    Procedures  for  development  of  the 

plan. 
31h.64    Procedures  for  financial  plan 

appeals. 

Subpart  F— Contingency  Funds 

31h.70    Definitions. 

31h.71    Establishment  of  the  School  Disaster 

Contingency  Fund. 
31h.72    Continuing  and  cumulative 

provisions. 
31h.73    Purposes. 
31h.74    Application  procedures. 
31h.75    Disbursement  procedures. 
31h.76    {Prohibitions  of  expenditures.    ^ 
31h.77    Transfer  of  funds  from  facilities 

management  for  other  contingencies. 
31h.78    Establishment  of  a  formula 

implementation  set-aside  fund. 
31h.79    I^ohibitions. 

Subpart  G— School  Board  Training 

31h.90    Establishment  of  a  school  board 

training  fund. 
31h.91    Other  technical  assistance  and 

training. 
31h.92    Training  activities. 
31h.93    Allowable  expenditures. 
31h.94    Prohibition  of  expenditures. 
31h.95    Reporting  of  expenditures. 
31h.g6    Provision  for  annual  adjustment  for 

inflation. 
31h.97    Training  for  agency  school  board. 

Subpart  H— Transportation 

3lh.lOO    Definitions. 
31h.101    ihirpose  and  scope. 
31h.l02    Allocation  of  transportation  funds. 
31h.l03    Annual  transportation  formula 
adjustment 
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Subpart  I— Interim  Maintenance  and  Minor 
Repair  Fund 

Sec. 

31h.llO    Establishment  and  funding  of  a 

interim  Maintenance  and  Minor  Repair 

Fund. 
31  h. Ill    Conditions  for  distribution. 
31h.ll2    Allocation. 
31h.ll3    Use  of  funds. 
31h.ll4    Limitations. 

Subpart  J— Interim  Administrative  Cost 
Formula 

31h.l20    Purpose  and  scope. 

31h.l21    Definitions.  * 

31h.l22    Accounting. 

31h.l23    Determination  of  present  costs 

levels. 
31h.l24    Allotment  of  educational       j 

administrative  funds. 
31h.l25    Allotment  exceptions. 
31h.l26    Distribution  of  administrative  funds 

within  area. 
3lh.l27    Exceptional  education  ser\'ices  at 

Area  and  Agency  Education  Offices. 
31h.l28    Provision  for  administrative  cost 

formula  based  on  administrative 

functions. 

Sul>part  K— Preklndergarten  Programs 

31h.l30    Interim  FY  1980  and  1981  funding 
for  pre-kindergarten  programs  previously 
funded  by  the  Bureau. 

31h.l31    Addition  of  pre-kindergarten  as  a 
weight  factor  to  the  Indian  School 
Equalization  Formula  in  FY  1982. 

Subpart  L— Contract  School  Operation  and 
Maintenance  Funds 

31h.l40    Definition*. 

31h.l41    Establishment  of  an  interim  FY  1980 

operation  and  maintenance  fund  for 

contract  schools. 
31h.l42    Distribution  of  funds. 
31h.l43    Future  consideration  of  contract 

school  operation  and  maintenance 

funding. 

Authority:  Sec.  1128  of  Title  XI  of  the 
Education  Amendments  of  1978,  (92  Stat. 
2320.  25  U.S.C.  2006k 

Subpart  A— General 

§  3lh.1    Purpose  and  scope. 

The  purpose  of  this  rule  is  to  provide 
for  the  uniform  direct  funding  of  BIA 
operated  and  tribally  operated  day 
schools,  boarding  schools,  and 
dormitories.  These  rules  apply  to  all 
schools  and  dormitories  and 
administrative  units  which  are  funded 
through  the  Indian  School  Equalization 
Program  of  the  Bureau  of  Indian  Affairs. 

§31h.2.    Definitions. 

Assistance  under  this  rule  is  subject 
to  the  following  definitfons  and 
requirements  relating  to  fiscal  and 
administrative  matters.  Definitions  of 
terms  that  are  used  throughout  the  part 
are  included  in  this  subpart.  As  used  in 
this  part,  the  terra: 

(a)  "Agency"  means  an  organizational 
unit  of  the  Bureau  which  provides  direct 
services  to  the  governing  body  or  bodies 


and  members  of  one  or  more  specified 
Indian  Tribes.  The  term  includes  Bureau 
Area  Offices  only  with  respect  to  off- 
reservation  boarding  schools 
administered  directly  by  such  Offices. 

(b)  "Agency  school  board"  means  a 
body,  the  members  of  which  are 
appointed  by  the  school  boards  of  the 
schools  located  within  such  agency,  and 
the  number  of  such  members  shall  be 
determined  by  the  Director  in 
consultation  with  the  affected  tribes, 
except  that,  in  Agencies  serving  a  single 
school,  the  school  board  of  such  school 
shall  fulfill  these  duties. 

(c)  "Agency  Superintendent  of 
Education"  or  "Superintendent"  means 
the  Bureau  official  in  charge  of  Bureau 
education  programs  and  functions  in  an 
Agency  who  reports  to  the  Director. 

(d)  "Area  Director  for  Education" 
means  the  Bureau  official  in  charge  of 
Bureau  Education  programs  and 
functions  in  a  Bureau  Area  Office  and 
who  reports  to  the  Director. 

(e)  "Assistant  Secretary"  means  the    *" 
Assistant  Secretary  of  Indian  Affairs, 
Department  of  the  Interior,  or  his  or  her 
designee. 

(f)  "Average  daily  membership"  or 
"ADM"  means  the  average  of  the  actual 
membership  in  the  school,  for  each 
student  classification  given  separate 
weightings  in  the  formula.  Only  those 
eligible  students  shall  be  counted  as 
members  who  are; 

(1)  Listed  on  the  current  roil  of  the 
school  counting  them  during  the  count 
week; 

(2)  Not  listed  as  enrolled  in  any  other 
schpol  during  the  same  period;  and 

(3)  In  actual  attendance  at  the  school 
counting  them  at  least  one  full  day 
during  the  count  week  in  which  they  are 
counted. 

(g)  "Bureau"  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the 
Interior. 

(h)  "Decision  of  record"  means  a 
formal  written  confirmation  of  a  voted 
action  by  a  school  board  during  a 
formally  constituted  school  board 
meeting. 

(i)  "Director"  means  the  Director  of 
the  Office  of  Indian  Education  Programs 
for  the  Bureau  of  Indian  Affairs,  or  his  or 
her  designee. 

(j)  "Eligible  student"  means  an  Indian 
student  properly  enrolled  in  a  Bureau 
school  or  dormitory,  or  a  tribally 
operated  school  or  dormitory  funded  by 
the  Bureau,  who  meets  the  applicable 
entry  criteria  for  the  program(s)  ia 
which  he  or  she  is  enrolled. 

(k)  "Entitlement"  means  that  amount 
of  funds  generated  by  thelndian  School 
Equalization  Formula  for  the  operational 
support  of  each  schooL 


(1]  "Advice  of  allotment"  means  the 
formula  written  document  advising  a 
school  or  an  administrative  office  of  its 
entitlement  under  the  formula.  The 
advice  of  allotment  conveys  legal 
authority  to  obligate  and  expend  funds 
in  a  given  fiscal  year. 

(m)  "Allotment"  means  the  amount  of 
the  obligational  authority  conveyed  to  a 
given  school  or  Bureau  administrative 
office  by  its  advice  of  allotment  in  a 
given  fiscal  year. 

(n^  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(0)  "Indian  Tribe"  means  any  Indian 
Tribe,  Band.  Nation.  Rancheria.  Pueblo, 
Colony  or  Community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat 
688]  which  is  recognized  as  eligible  for 

-  the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

(p)  "Program"  means  each  or  any 
subset  of  the  Indian  School  Equalization 
Program  (ISEP),  but  not  the  ISEP  itself, 
for  which  a  separately  computable 
dollar  amount  may  be  generated  by  a 
school.  Each  program  classification  is  a 
cost  account  in  an  accounting  system. 
The  following  accounting  programs  are 
those  established  by  this  part; 

(1)  Instructional  costs; 

(2)  Boarding  costs: 

(3)  Dormitory  costs: 

(4)  Bilingual  instruction  costs; 

(5)  Exceptional  child  education  costs; 

(6)  Intense  residential  guidance  costs: 

(7)  Student  transportation  fund  costs: 
(8J  School  maintenance  and  repair 

fund  costs: 
(9J  School  board  training  fund  costs; 

(10)  Pre-kindergarten  costs;  and 

(11)  Previously  private  contract  school 
operation  and  maintenance  costs. 

(q)  "School"  means  an  educational  or 
residential  center  operated  by  or  under 
contract  with  the  Bureau  of  Indian 
Affairs  offering  services  to  Indian 
students  under  the  authority  of  a  local 
school  board  and  the  direction  of  a  local 
school  supervisor.  A  school  may  be 
located  on  more  than  one  physical  site. 
The  term  "school",  i^nless  otherwise 
specified,  is  meant  to  encompass  day 
schools,  boarding  schools,  previously 
private  schools,  cooperative  schools, 
contract  schools  and  dormitories  as 
those  terms  are  commonly  used. 

(r)  "Local  School  Board."  (ustrally 
referred  to  as  "school  board")  including 
off-reservation  boarding  school  boards 
and  dormitory  school  boards,  when  used 
with  respect  to  a  Bureau  school,  means 
a  body  chosen  to  exercise  the  functions 
of  a  school  board  with  respect  to  a 
particular  Bureau  operated  or  funded 
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school,  in  accordanc ; 
the  tribe  to  be  servei 
of  such  laws,  electee 
by  the  parents  of  the 
attending  the  school 
schools  serving  a 
students  from  di 
members  shall  be  a 
governing  bodies  of 
and  the  number  of 
be  determined  by  thf 
consultation  with  the 

(s)  "Supervisor"  oi 
supervisor"  means 
position  of  ultimate 
Bureau  administered 
contract  school. 

(t)  "Tribally  opera 
or  "contract  school' 
(other  than  a  public 
financially  assisted 
with  the  Bureau. 

(u)  "Weighted 
means  the  measure 
membership  adjust 
ratios  used  as  factor 
School  Equalization 
estabhshed  in  §  31h. 
weighted  student 
measure  by  which 
weighted  student 
are  augmented  as  th 
application  of  small 
or  Alaskan  school 


with  the  laws  of 
or,  in  the  absence 
for  similar  purpose 
Indian  children 
except  that  in 
substantial  number  of 
fferept  tribes,  the 
ited  by  the 
I  he  tribes  affected: 
members  shall 
Director  in 
affected  tribes, 
"local  school 

individual  in  the 
uthority  at  any 
or  tribally  operated 


sich 


ed  contract  school" 
Tieans  a  school 
!  chool)  which  is 
I  nder  a  contract 
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§  31h.3    General  provkions. 

(a)  All  funds  apprqpria 
Congress  for  the  su 
administration  of  Bu^ea 
contracted  element 
educational  purpose 
shall  be  allocated  in 
and  be  distributed  tl^ough, 
School  Equalization 
specific  amount  of 
reduced  for  a  particul 
through  the  budget 
process. 

(b)  Each  expenditi^e 
authorized  in  part 
exception  subject  to 
funds. 
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Subpart  B— The  Indian  School 
Equalization  Formu  a 
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§31h.10    Establishmefr 

There  is  hereby 
School  Equalization 

Funds  for  the 
residential  care  of 
be  earned  as  an  enti 
local  school accordi 
student  unit  formula 
allocated  through  th 
computed  as  follow: 

(a)  The  basic  instr  actional  average 
daily  membership  (/  DM)  shall  be 
counted  at  each  sch(  ol  location  as 


stucjent  unit  (WSU)" 
student 

by  the  weights  or 
in  the  Indian 
•"ormula 

0  below.  The  term 
also  describes  the 
SI  pplements  to  the 
coijint  at  any  school 
result  of  the 
chool  supplements 
si4)plements. 


ted  by  the 
and 
u  operated  or 
and  secondary 
and  programs 
accordance  with, 
the  Indian 
'rogram,  unless  a 
s  are  added  or 
ar  class  of  schools 
appropriations 


ta  y 


fund 


aid 


of  funds 
is  without 
the  availability  of 


rft  of  the  formula. 

blished  the  Indian 
^■ormula  (ISEF). 
instriiction  and 

ian  children  shall 
lement  by  each 
to  a  weighted 
The  funds 
formula  shall  be 


<« 


provided  for  in  Subpart  C  of  this  part 
From  the  application  of  ratios  or  weights 
as  provided  in  these  rules  a  weighted 
student  unit  (WSU)  value  for  each 
school  location  is  derived  by  multiplying 
the  student  count  for  each  program  area 
by  the  weights. 

(b)  If  the  school  is  a  boarding  school 
or  a  dormitory,  the  residential  students 
will  produce  program  units  which  will, 
by  the  application  of  weights,  produce 
additional  WSU's. 

(c)  The  ADM  count  of  eligible  small 
schools  or  dormitories  may  generate 
additional  unit  supplements. 

(d)  All  Alaskan  schools  are  eligible 
under  the  formula  to  generate 
supplemental  units. 

(e)  The  total  weighted  student  unit 
count  for  each  school  location  is  then 
multiplied  by  a  base  unit  value  to  derive 
the  estimated  dollar  entitlement  to  each 
school(s). 

The  total  amount  is  made  available  to 
each  school(s),  under  the  rules  related  to 
administrative  provisions  provided  in 
subparts  C  and  D  of  this  part. 

§31h.11    Definitions. 

Assistance  to  approved  school(s) 
under  this  subpart  is  subject  to  the 
definitions  established  in  §  31h.2  and  to 
the  following  definitions  for  determining 
student  counts  in  the  various  weighted 
areas.  As  used  in  the  subpart,  the  term: 

(a)  "Base"  or  "base  unit"  means  both 
the  weight  or  ratio  of  1.0  and  the  dollar 
value  annually  established  for  that 
weight  or  ratio  which  represents 
students  in  grades  4  through  8  in  a 
typical  instructional  program. 

(b)  "Basic  program"  means  the 
instructional  program  provided  all 
students  at  any  age  level  exclusive  of 
any  supplemental  programs  which  are 
not  provided  to  all  students  in  day  or 
boarding  schools. 

(c)  "Grade"  or  "Grade  Level", 
followed  in  most  cases  by  "K"  or  a 
number,  means  a  classroom  grouping 
ordinarily  determined  by  student  age 
and  successful  completion  of  a  criterion 
number  of  years  of  previous  schoolwork. 
The  use  of  this  term  does  not  preclude 
ISEP  funding  of  programs  in  which 
instruction  is  "non-graded"  or 
"individualized",  or  which  otherwise 
depart  from  grade-level  school  structure. 
For  purposes  of  funding  under  the  ISEP. 
students  in  such  programs  shall  be 
counted  as  "in  the  grade  level"  to  which 
they  would  ordinarily  be  assigned  based 
on  their  chronological  age  and  number 
of  years  of  schooling  completed. 

(d)  "Grades  1-3"  means  a  weighted 
program  for  a  student  who  is  present 
during  the  count  week  (see  §  31h.30(b)) 
in  grades  1  through  3  who  is  at  least  6 
years  old  by  December  31  of  the  fall  of 


the  school  year  during  which  the  count 
occurs  and  is  a  member  of  an 
educational  program  approved  by  the 
board  which  is  conducted  at  least  six 
gross  hours  daily  during  at  least  180 
days  per  school  year.  Gross  hours 
means  from  the  start  of  the  school  day 
to  the  end  of  the  school  day  including  all 
activities. 

(e)  "Grades  4-8"  and  "grades  9-12" 
means  a  weighted  program  for  a  student 
who  is  present  during  the  count  week 
(see  §  31h.30(b))  in  either  of  the 
programs  encompassing  grades  4 
through  12  who  is  a  member  of  an 
educational  program  approved  by  the 
school(s)  at  least  six  gross  hours  daily 
during  at  least  180  days  per  school  year 
and  shall  not  have  achieved  the  age  of 
21  nor  have  received  a  high  school 
diploma  or  its  equivalent. 

(f)  "Kindergarten"  means  a  weighted 
program  for  a  student  who  is  present  . 
during  the  count  week  (see  9  3lh.30(bn 
who  is  at  least  5  years  old  by  December 
31  of  the  fall  of  .the  school  year  during 
which  the  count  occurs  and  a  member  of 
an  educational  program  approved  by  the 
school(8)  conducted  at  least  four  gross 
hours  daily  during  at  least  180  days  per 
school  year.  Otherwise  eligible  students 
who  are  in  a  program  conducted  less 
than  four  hours  daily,  but  at  least  two 
gross  hours  daily  are  eligible  as  "half- 
time  kindergarten"  students. 

(g)  "Intense  Bilingual"  means  a 
weighted  program  for  a  student  who  is 
present  during  the  count  week,  whose 
primary  language  is  not  English,  and 
who  is  receiving  academic  instruction 
daily  through  x)ral  and/or  wrritten  fohns 
of  an  Indian  or  Alaskan  Native 
language,  as  well  as  specialized 
instruction  in  English  for  non  native' 
speakers  of  English,  under  resources  of 
the  ISEP. 

(h)  "Intensive  residential  guidance" 
means  the  weighted  program  for  a 
resident  student  that  needs  special 
residential  services  due  to  one  or  more 
of  the  problems  identified  below,  and 
that  appropriate  documentation  is  in 
that  student's  file  as  follows: 

(1)  Presenting  problem: 

(i)  Court  of  juvenile  authority  request 
for  placement  resulting  from  a  pattern  of 
infractions  of  the  law. 

(ii)  Explusion  from  previous  school 
under  due  process. 

(iii)  Referral  by  a  licensed 
psychologist,  psychiatrist  or  certified     « 
psychiatric  social  worker  as  an        | 
emotionally  disturbed  student. 

(iv)  History  of  truancy  more  than  50 
days  in  the  last  school  year  or  a  pattern 
of  extreme  disruptive  behavior. 

(2)  Documentation  required: 

(i)  Written  request  signed  by  officer  of 
court  or  juvenile  authority; 
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(ii)  Certification  by  expelling  school; 

(iii)  Psychologist,  certified  psychiatric 
social  worker,  or  psychiatrist  report;  or 

(iv)  Attendance  and  behavior  data 
from  records  of  prior  school,  court 
records,  or  from  social  agency  records 
and  a  written  documentation 
summarizing  such  data.  For  all  students 
placed  in  intensive  residential  guidance 
programa.  there  shall  be  further 
documentation  of  a  diagnostic  workup,  a 
~  placement  decision  by  a  minimum  of 
three  staff  members,  and  a  record  of  an 
individualized  treatment  plan  for  each 
student  that  specifies  service  objectives. 

(v)  No  student  shall  be  classified 
under  "Intense  residential  guidance" 
who  is  eligible  for  services  at  a  full-time 
or  part-time  service  level  because  of  a 
handicapping  condition  as  defined 
under  Exceptional  Child  programs 
below. 

(i)  "Exceptional  Child  Program" 
means  weighted  programs  for  students 
who  are  receiving  special  education  and 
related  services,  consistent  with  the 
identification,  evaluation  and  provisions 
of  a  free  appropriate  public  education 
required  by  Part  B  of  the  Education  of 
the  Handicapped  Act  (20  U.S.C.  1401  et 
seq.;  45  CFR 121  a.)  and  Section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794;  45  CFR  84)  and  who  have  the 
following  diagnosed  impairments: 

(1)  "Deaf  means  a  hearing 
impairment  which  is  so  severe  that  the 
child  is  impaired  in  processing  linguistic 
information  through  hearing,  with  or 
without  amplification,  which  adversely 
affects  educational  performance. 

(2)  "Hard  of  hearing"  means  a  hearing 
impairment,  whether  permanent  or 
fluctuating,  which  adversely  affects  a 
child's  educational  performance  but 
which  is  not  included  under  the 
definition  of  "deaf  in  this  section. 

(3)  "Mentally  retarded"  means 
significantly  subaverage  general 
intellectual  functioning  existing 
concurrently  with  deficits  in  adaptive 
behavior  and  manifested  during  the 
developmental  period,  which  adversely 
affects  a  child's  educational 
performance. 

(4)  "Severely  Multi-handicapped" 
means  concomitant  impairments  (such 
as  mentally  retarded-blind;  mentally 
retarded-deaf)  the  combination  of  which 
causes  such  severe  educational 
problems  that  they  cannot  be  ' 
accommodated  in  regular  educational 
programs  or  in  special  education  • 
programs  solely  for  one  of  the 
impairments.  The  term  includes  deaf- 
blind  children. 

(5)  "Orthopedically  impaired"  means 
a  severe  orthopedic  impairment  which 
adversely  affects  a  child's  educational 
performance.  The  term  includes 


impairments  caused  by  congenital 
anomaly  (e.g.,  clubfoot,  absence  of  some 
member,  etc.).  impairments  caused  by 
disease  (e.g..  poliomyelitis,  bone 
tuberculosis,  etc.).  and  impairments 
from  other  causes  (e.g.,  cerebral  palsy. 
.  amputations,  and  fractures  or  bums 
which  cause  contractures). 

(6)  "Other  health  impaired"  means 
limited  strength,  vitality  or  alertness. 

,  due  to  chronic  or  acute  health  problems 
such  as  a  heart  condition,  tuberculosis, 
rheumatic  fever,  nephritis,  asthma, 
hemophelia.  epilepsy,  lead  poisoning, 
leukemia,  or  diabetes  or  the  existence  of 
a  physical  or  mental  impairment  which 
substantially  limits  one  or  more  major 
life  activities,  but  which  is  not  covered 
in  paragraphs  (i)  (1}-{12)  "of  this  section. 

(7)  "Emotionally  disturbed"  means  a 
condition  exhibiting  one  or  more  of  the 
following  characteristics  over  a  long 
period  of  time  and  to  a  significant 
degree,  which  adversely  affects 
educational  performance  and  requires 
small  group  instruction,  supervision,  and 
group  counseling: 

(i)  An  inability  to  learn  which  cannot 
be  explained  by  intellectual,  sensory,  or 
health  factors; 

(ii)  An  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  teachers: 

(iii)  Inappropriate  types  of  behavior  or 
feelings  under  normal  circumstances; 

(iv)  A  general  pervasive  mood  of 
unhappiness  or  depression;  or 

(v)  A  tendency  to  develop  physical 
symptoms  or  fears  associated  with 
personal  or  school  problems. 

(8)  "Specific  learning  disability" 
means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved 
in  understanding  or  in  using  language, 
spoken  or  written,  which  may  manifest 
itself  in  an  inabihty  to  listen,  think, 
speak,  read,  write,  spell,  or  to  do 
mathematical  calculations.  The  term 
includes  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
dysfunction,  dyslexia,  and 
developmental  aphasia.  The  term  does 
not  include  children  who  have  learning 
problems  which  are  primarily  the  result 
of  vision,  hearing,  or  motor  handicaps, 
or  mental  retardation,  or  of    . 
environmental,  cultural,  or  economic 
disadvantage. 

(9)  "Speech  impaired"  means  a 
communication  disorder,  such  as 
stuttering,  impaired  articulation,  or  a 
voice  impairment,  which  adversely 
affects  a  child's  educational 
performance. 

(10)  "Visually  handicapped"  means  a 
visual  impairment  which,  even  with 
correction,  adversely  affects  a  child's 
educational  performance.  The  term 


includes  partially  seeing,  but  not  fully 
blind,  children. 

(11)  "Severely  emotionally  disturbed" 
means  a  condition  such  as 
schizophrenia,  autism  or  the  presence  of 
the  following  characteristics  over  a 
prolonged  period  of  time  and  to  a 
marked  degree,  which  seriously  affects 
educational  performance  and  requires 
intensive  individual  therapy  (which  may 
be  conducted  either  in  or  out  of  the 
school  setting),  individual  instruction, 
and  supervision: 

(i)  An  inability  to  learn  which  cannot 
be  explained  by  intellectual,  sensory,  or 
health  factors;  ^.  . 

(ii)  An  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  teachers: 

(iii)  Inappropriate  types  of  behavior  or 
feelings  under  normal  circumstances; 

(iv)  A  general  pervasive  mood  of 
unliappiness  or  depression;  or 

(v)  A  tendency  to  develop  physical 
symptoms  or  fears  associated  with 
personal  or  school  problems. 

(12)  "Severely  and  profoundly 
retarded"  means  a  degree  of  mental 
retardation  (as  defined  in  paragraph  (3) 
above]  which  severely  restricts  and 
delays  major  aspects  of  intellectual 
functioning  so  as  to  require  intensive 
small  group  instruction  and  supervision. 

(13)  "Students  requiring  home/ 
hospital  based  instruction"  means 
students  provided  a  program  of 
instruction  in  a  home  or  hospital  setting 
because  in  the  judgement  of  a  physician 
a  student  cannot  receive  instruction  in  a 
regular  public  school  facility  without 
endangering  the  health  or  safety  of  the 
student  or  of  other  students. 

(14)  "Multihandicapped"  means 
concomitant  impairments  (such  as 
mentally  retarded  with  a  minor 
additional  handicap  such  as  speech 
impaired)  the  combination  of  which 
causes  educational  problems  that  can 
not  be  accommodated  in  regular 
education  programs  or  in  part-time 
special  education  programs. 

(15)  "Blind"  means  the  possession  of  a 
central  vision  acuity  of  20/200  or  less  in 
the  better  eye  with  correcting  glasses  or 
a  peripheral  field  of  vision  so  contracted 
that  its  widest  diameter  is  less  than  20%. 

(16)  "Full-time — High  Service  Level" 
means  a  program  of  special  education 
and  related  services  provided  to  an 
exceptional  student  which  consists  of 
fifteen  or  mora  hours  per  week  (or  60% 
or  more  of  the  total  instructional  time]  of 
instruction  and/or  required  related 
services  (as  described  in  the  students 
individualized  education  program), 
provided  outside  of  the  regular 
classroom.  In  geographically  isolated, 
smaller  schools  where  facilities  are 
limited,  a  full  time  program  may  consist 
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§31h.12    Entitlement 
purposes. 

BIA  educational 
instruction  of  elemerjt 
Indian  children  shall 
according  to  the  folk 
student  unit  factors: 


Kindergarten.... 
Grades  1  to  3... 
Grades  4  to  8... 
Grades  9  10  12.. 


BasK  Progra/  is 


Supplemental  Pr^am 
Intense  l)<lingual_ 


re  arded . 


Exceptional  Child  l^ograms 
Full  time — high  service  level: 

Deaf „.. 

Blmd 

Severely  multihandicapped  .. 

Severely  and  profoundly  r 

Students    requiring    hosp^al/homeboucvl    in- 
struction 

Severely  emotKKially  disturfced 

Severely  emotionally  distur  led  (nonsavar*)... 

Specific  learning  disabled. 

MenlaAy  retarded  -.. 
Part  time— modertate  service  14'ei: 

EmolionaKy  dislurtsed. 

Specific  learning  disabted . 

MeniaHy  retarded  . 

Multihandicapped.. 


■W  oderate  Service 
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provide 
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4escribed  in  the 
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for  the 
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be  computed 
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Base 
Weights 
1.00 
1.20 
1.00 
1.30 

Addon 
Weight 


3.00 
300 
300 
3.00 

3.00 
3.00 
1.00 
1.00 
1.00 

.SO 
.50 
JO 
M 


Exceptional  Child  Programs 

Hard  o<  hearing .25 

Visually  handicapped - _  -ZS 

Orlhopadically  impaired , — -  .25 

Other  health  impaired - —  .25 

Speech  mpaired .25 

§  3 1  h.  1 3    Entitlement  for  residential 
purposes. 

Basic  funds  for  student  residential 
purposes  shall  be  computed  according  to 
the  following  weighted  student  unit 
factors: 

*  Add-on 
Basic  Programs  Weight 

Xindergtftan  (For  FY  80  only.  0  tacUr  Ihereaner)...  1  40 

Grades  1  to  3 - 1-40 

Grades  4  to  8 125 

Grades  9  to  12 1.25 

Addon 

Exceptional  Child  Programs  Weight 

All  full-time  handicapped  students .50 

Pan  time: 

Orlhopedically  impaired .25 

Other  health  impaired 25 

Emotionally  disturt}ed....~..... ~ .25 

Mentally  retarded ™~ .25 

MultihandK^apped -~— » .25 

Intense  Residential  Guidance JO 

§  31h.14    Entitlements  for  small  scfiools. 

To  compensate  for  the  additional 
costs  of  operating  small  schools, 
qualified  schools  shall  receive  the 
following  adjustments: 

(a)  Instructional  programs  in  day  and 
boarding  schools.  For  each  separate 
small  school  having  an  instructional 
average  daily  membership  count  (called 
x]  of  less  than  100  students,  the  formula 
[(100-x)  divided  by  200]  times  x  shall  be 
used  to  generate  add-on  weighted  pupil 
units  for  each  such  school. 

(b)  Boarding  school  residential 
programs.  For  each  separate  small 
boarding  school  having  a  resident 
average  daily  membership  count  (called 
y)  of  less  than  100  students,  the  formula 
[(100- y)  divided  by  200]  times  y  shall 
be  used  to  generate  add-on  weighted 
pupil  units  for  each  such  boarding 
school. 

(c)  Dormitory  residential  programs 
serving  public  schools.  For  each  small 
dormitory  program  having  an  average 
daily  membership  count  (called  z]  of 
less  than  100  students,  the  formula 
[(100— z)  divided  by  200]  times  z  shall  be 
used  to  generate  add-on  weighted  pupil 
units  for  each  dormitory. 

§  31h.15    Alaskan  school  cost 
supplements. 

To  meet  the  statutory  requirements  for 
a  salary  supplement  for  Alaskan 
educational  staff,  and  add;O0  weight  of 
.25  will  be  used  as  a  factor  bV  which  all 
pupil  program-generated  weighted 
students  shall  be  supplemented.  Such 
generated  Alaskan  cost  supplements 
will  be  added  to  the  weighted  pupil 
units  generated  by  each  school  in  the 
same  manner  as  small  school  units. 


§31h.1«    Computation  of  school 
entitlements. 

The  sum  of  all  weighted  student  units, 
including  any  small  school  and  any 
Alaskan  school  cost  supplements  shall 
be  computed  for  each  school  under  the 
management  of  the  Director.  The  total 
number  of  units  generated  by  each 
approved  school  shall  be  multiplied  by  a 
base  dollar  value  which  is  equivalent  to 
a  base  weight  of  1.0  in  the  formula.  This 
base  value  shall  be  computed  annually 
by  the  Director  by  dividing  the  total  of 
all  weighted  students  (WSU)  generated 
by  all  approved  schools  into  the  total 
amount  appropriated  for  distribution 
through  the  Indian  School  Equalization 
Formula. 

§31h.17    Comparability  with  public 
schools. 

(a)  In  no  case  shall  a  Bureau  or   - 
contract  school  attended  by  an  Indian 
student  receive  less  under  these 
regulations  than  the  average  payment 
from  the  Federal  funds  received  per 
Indian  student,  under  other  provisions  of 
law,  by  the  public  school  district  in 
which  the  student  resides.  Any  school 
which  is  funded  at  a  lower  level  per 
student  under  the  ISEP  than  either  the 
average  daily  expenditure  per  student 
for  instruttional  costs  in  the  public 
schools  in  the  State  in  which  it  is 
located,  or  the  amount  per  Indian 
student  which  the  local  public  school 
district  in  which  it  is  located  receives 
from  all  Federal  fimding  sources,  shall 
present  docimientation  of  this  fact  to  the 
Director  of  the  Office  of  Indian 
Education  Programs. 

(b)  Upon  verification  that 
comparisons  in  the  documentation  . 
received  cover  comparative 
expenditures,  and  that  the  inequity 
indeed  exists,  the  Director  shall  adjust 
the  school's  allocation  to  equal  the 
payment  per-Indian  student  of  the  public 
school  district  or  State  involved. 

(c)  Funds  for  such  adjustment  shall  be 
taken  from  the  Formula  Implementation 
Set  Aside  established  under  §  31h.78  of    - 
these  regulations. 

§  31h.18    Recomputations  of  current  year 
entitlements. 

The  Director  shall  continuously 
monitor  the  processes  by  which  the  final 
allocation  of  each  school's  entitlement  is 
made.  When  changes  occur  either  in  the 
total  amount  of  funds  available  for  the 
operations  of  schools  or  in  the  total 
number  of  weighted  student  units  for  all 
schools  due  to  a  change  in  the  number  of 
weighted  student  units  reported  or 
altered  by  auditing,  the  EKrector  shall 
consider  whether  adjustments  sire 
necessary  in  order  that  the  full  available 
appropriations  are  fairly  allocated  to  the 


Federal  Register  /  Vol.  44.  No.  209  /  Friday.  October  26.  1979  /  Rules  and  RegulaUons         61869 


schools,  and  that  all  funds  are  fully 
allotted  to  schools. 

§31h.1f   Plnse-ln  provisions. 

(aj  Limits  on  excess  gains.  No  school 
shall  receive  a  percentage  Increase  In  its 
total  fund  entitlement,  over  the 
comparable  budget  amount  per  school  in 
the  FY  79  Bureau  Education  budget, 
which  is  greater  than  the  following 
percentage  ratios: 

(1)  In  FY  80—20% 

(2)  In  FY  81—70% 

(b)  Limits  on  excess  losses.  No  school 
shall  receive  a  percentage  decrease  in 
its  total  fund  entitlement,  below  the 
comparable  budget  amount  in  the  FY  79 
Bureau  Education  budget,  which  is 
greater  than  the  following  percentage 
ratios: 

(1)  In  FY  80— 10% 

(2)  In  FY  81—30% 

(c)  Effects  of  limits  on  losses  and 
gains.  Local  school  gains  in  excess  of 
the  above  percentage  limits  for  each  of 
the  limited  years  shall  be  returned  to  the 
common  base  for  all  schools  and 
distributed  through  the  formula.  Funds 
to  limit  losses  in  excess  of  the  above 
limits  shall  be  withdrawn  from  the 
common  base  for  all  schools  and 
distributed  to  the  schools  subject  to 
such  excess  losses. 

(d)  Transfer  of  fiscal  jjccountability. 
To  allow  time  for  developing  fiscal 
accountability,  knowledge,  skill  and 
responsibility  at  the  local  school  level 
and  in  order  to  support  accountability 
by  responsible  Fiscal  Agents  under 
section  3679  of  the  Revised  Statutes  (the 
Anti-Deflciency  Act),  a  period  of  one 
year  (FY  1960)  shall  be  used  during 
which  the  legal  allottee  for  each  Bureau- 
operated  school  shall  be  the  Education 
Superintendent  of  the  Agency  within 
which  the  school  is  located.  In  the  case 
of  off-reservation  boarding  schools  and 
other  Bureau-operated  schools  not 
served  by  an  Agency  Education  Office, 
the  Area  Education  Director  shall  be  the 
legal  allottee.  Furtlm  allocation  of  funds 
under  this  rule  shall  be  fully  in 
accordance  with  the  Indian  School 
Equalization  Program  and  Formula,  and 
expenditures  shall  be  made  in 
accordance  with  the  financial  planning 
provisions  of  section  E  of  this  rule. 

(e)  Beginning  in  FY  1981.  the  allottee 
shall  be  as  otherwise  determined  in  this 
rule. 

§31h.20    Development  of  uniform, 
objective  and  audltable  student  weighted 
area  placement  criteria  and  guidelines. 

The  Director  shall  develop:  (a) 
Uniform,  objective  and  auditable 
placement  criteria  and  guidelines  Tor 
placement  of  students  in  dormitories 
and  residential  care  programs  of 


boarding  schools  and  in  special 
weighted  program  areas  which  expand 
upon  the  definitions  in  this  part:  and  [b] 
a  uniform  and  auditable  system  of 
enrollment  criteria  and  attendance 
boundaries  for  each  school  in  the 
Bureau  educational  program.  The 
Director  shall  puUisih  these  criteria  and 
guidelines  in  the  Bureau  Manual  (BIAM) 
and  widely  disseminate  them  to  each 
school  prior  to  September  1. 1880.  so 
that  appropriate  student  placments  can 
occur  before  the  FY  1981  October 
student  count 

S31h.21    Rityreeenaiderattonefor 


(a)  Within  twelve  months  of  the  final 
publication  of  this  rule,  the  Director 
shall  review  the  following  factors  in 
depth,  and  determine  whether  to 
incorporate  each  into  the  weighted  pupil 
formula: 

(1)  A  rural  isolation  adjustment. 

(2)  A  staff  cost  adjustment. 

(3)  A  gifted  and  tadented  student 
program. 

(4)  A  vocational  education  program. 

(5)  A  facilities  operation  and 
maintenance  program. 

(6)  Additional  institutional  spie 
factors. 

(b)  The  Director  may  also  recommend 
incorporation  of  other  factors,  based 
upon  the  Bureau's  experience  in  the  first 
year's  operation  of  the  ISEP,  and  upon 
the  Standards  to  be  developed  under 
Section  1121  of  the  Act. 

(c)  The  Director  shall  also  review  the 
adeqtiacy  of  the  weighted  factors, 
procedures,  criteria  and  definitions  now 
in  this  nile.  throughout  Part  Slh.  On  the 
basis  of  this  review,  the  Director  shall 
present  a  comprehensive  report  of 
findings,  with  recommendations  for 
amendment  of  this  rule,  to  the  Secretary, 
who  shall  incorporate  tiiem  in  a  Notice 
of  Proposed  Rulemaking  to  include  a 
minimum  of  sixty  (aoj  days  for  public 
comment 

S31h.22    Authorization  of  new  program 
development  and  termination  of  programs. 

(a)  Within  one  year  of  the  fmal 
publication  of  this  rule,  the  Secretary 
shall  develop  uniform  procedures  and 
criteria  for  the  authorization  of  new 
schools  where  no  Bureau  funded  or 
operated  school  program  has  previously 
existed,  and  for  authorization  of 
expansions  of  existing  Bureau  funded  or 
operated  school  programs  to  serve |^ 
additional  age  groups  not  previously 
served.  These  procedures  and  criteria 
shall  be  published  as  amendments  to 
this  rule  under  a  new  Notice  of  Proposed 
Rulemaking,  which  shall  contain 
provisions  for  a  minimum  of  sixty  (60) 


days  of  public  review  and  comment 
prior  to  final  publicatioo. 

(b)  Procedures  and  criteria  developed 
under  this  section  riiall  be  integrated 
with  existing  procedures  under  25  CFR 
271  far  detennining  contractable 
functions  of  the  Bureau,  in  order  to 
produce  a  coherent  system  for 
authorization  of  Tribally  initiated 
program  development  under  contracting 
procedures  of  Pub.  L  93-638,  which  is 
compatible  with  Bureau  initiated 
program  development 

(c)  Procedures  and  criteria  developed 
under  thlsrule  shall  also  contain 
provisions  for  making  decisions 
regarding  closing  schoob  and 
terminating  Bureau  programs  of 
education.  These  shall  provide  for  full 
consultation  with  the  Indian  persons 
and  Tribes  served  by  the  programs  and 
schools  involved  in  any  such  decisions. 

§  31h.23    Review  of  contract  sdiools 
supplemental  funds. 

Before  the  end  of  formula  phase-in. 
the  Director  shall  consider  the  impact  on 
equalization  of  supplemental  funds 
appropriated  for  aid  to  schools  under 
the  Johnson  O'Maliey  Act  and  under 
Title  IV  of  the  Indian  Education  Act 
whjph  are  available  to  contract  schools 
but  not  to  Bureau  schools,  and 
determine  appropriate  adjustments,  If 
any.  Any  adjustments  in  the  ISEP  which 
results  from  this  review  shall  be  effected 
by  formal  revision  of  this  rule,  under  a 
Notice  of  fntended  Rulemaking 
published  in  the  Federal  Register,  and 
'*4iha\\  be  subject  to  public  comment  for  a 
minimum  of  sixty  (80)  days  prior  to  final 
rulemaking. 

Subpart  C— formula  FuncMng 
Administrative  Procedures 

S31h.30   Oefinitiana. 

As  used  in  this  subpart  the  term: 

(a)  "Certifying  the  validity  of  student 
counts"  means  that  counts  of  student 
ADM  have  been  accurately  recorded  in 
compliance  with  specifications  of  these 
rules,  and  that  the  Agency 
Superintendent  of  Schools,  the  local 
school  supervisor,  and  local  school 
board  chairperson,  where  a  school 
board  exists,  testify  to  and  confirm  the 
correctness  of  this  count 

(b)  "Count  weeks"  mean  the  fust  full 
school  week  in  October  and  the  first  full 
school  week  in  November  for  recording 
student  ADM  for  the  purposes  of 
calculating  allotments,  and  the  first  full 
school  week  in  February  and  the  first 
full  school  week  in  March  for  recording 
student  ADM  for  purposes  of  calculating 
tentative  allotments. 


\B 


(c)  "Cumulati 
of  all  daily 
count  weeks. 

(d) "Student 
special  need  arei  i 
receives  a  separi  t 
the  Indian  Sch 


total"  means  the  sum 
student  ADM  counts  during 


dpssiHcation"  means  any 
of  students  which 
e  weighting  through 
Equalization  Formula. 


lOC 


Conditl<  ns  of  eliglbiirty  for 


gil  le 


fa  ing 


§  31h.31 
funding. 

(a)  To  be  eli_ 
funding  as  estab 
this  part,  a  day  s 
or  dormitory  mu^t 
standards,  or 
include  in  its 
acceptable  to  the 
corrective  action 
to  be  prescribed 
1121  of  the 
1978 (Pub. L 
Until  such  sta 
Director  shall 
funding  in 
procedures  for 
operated  school 

(b)  To  be  eligiljl 
funding,  a  triball 
boarding  school 
the  requirements 
chapter  (25  CFR 
Bureau  Educatio 
for  school  operat  on. 


for  direct  formula 
shed  in  subpart  B  of 
hool,  boarding  school, 
meet  minimum 
to  do  so,  must 
fm^ncial  plan  steps 
Director  for  taking 
to  meet  the  standards 
jursuant  to  section . 
Educj  tion  Amendments  of 
9S-1 61:  25  U.S.C.  2001). 
nd<  rds  are  prescribed,  the 
de  ermine  eligibility  for 

with  established 
aijthorizing  Bureau 


accorc  ance 


e  for  direct  formula 

operated  day  or 
ir  dormitory  must  meet 
of  part  271  of  this 
71)  for  receipt  of 

funds  under  contracts 


da  ly 


3:h 


classific  ation 


p  aces 


icit 


§31h.32    Annual 
dally  membership. 

(a)  Average 
as  defined  in  § 
determined  durinjg 
week  in  October 
work  week  in 
year.  For  each 
students  eligible 
§  3lh.l(f)  shall  b( 
program 
the  two  count 
to  two  decimal 
program  classifi 
provided  for  in 

(b)  The  Directed 
receipt  and  man 
necessary  to  obti 
from  schools, 
and,  in  the  case 
boarding  schools 
offices,  together 
supervisor  and 
chairperson  whe^e 
be  responsible 
of  each  school's 
October  and 
used  to  determine 
the  school  year. 


§31h.33    Special 
count  provision. 

In  counting  sp^cia 
with  the  excepti 
child  shall  be 


( omputation  of  average 


membership  (ADM) 
.1(f)  shall  be 
the  first  full  school 
and  the  first  full  school 
Nc  Lrember  of  the  school 
count  week  all  those 
inder  the  definition  in 
counted  by  student 
.  An  average  for 
w^ks  shall  be  computed 
for  each  student 
tion  as  separately 
funding  formula, 
shall  direct  the 
4gement  of  information 
in  timely  ADM  reports 
Agency  education  offices, 
off-reservation 
Area  education 
vith  each  school's 
sfhool  board 

a  board  exists,  shall 
certifying  the  validity 
tudent  counts.  The 
No\|ember  ADM  will  be 
final  entitlements  for 


tie 


(f( 


fcr 


education  unduplicated 


1  education  ADM 
of  speech  therapy,  no 
counted  or  funded  twice 


iicn 


for  participation  in  more  than  one 
special  education  program. 

§  31h.34    Substitution  of  a  count  week. 

A  school  may  petition  the  Director  to 
substitute  another  week  in  the  same 
month  for  the  specified  count  week  if  it 
can  be  established  that  to  use  the 
sffecified  count  week  would  result  in 
grossly  inaccurate  student  counts. 
Where  tribal  ceremonial  days  are 
known  in  advance,  such  a  petition  shall 
be  submitted  in  advance  of  the 
determined  count  week. 

§  31h.35    Computation  of  average  daily 
membership  (ADM)  for  tentative  allotments. 

Tentative  allotments  for  each  future 
year's  funding  shall  be  based  on  the 
average  daily  membership  for  the  first 
full  school  week  in  February  and  the 
first  full  school  week  in  March  of  the 
school  year.  Procedures  for  computation 
shall  be  the  same  as  those  of  the  annual 
computation  in  October  and  November. 

§  31h.36    Declining  enrollment  provision. 

If  the  decline  of  a  school's  average 
daily  membership  exceeds  ten  percent 
in  any  given  school  year,  the  school  may 
elect  to  request  funding  based  on  the 
average  ADM  for  February  and  March 
of  the  previous  year  and  October  and 
November  of  the  current  year. 

§  31h.37    Auditing  of  student  counts. 

The  Secretary  shall  provide  for 
auditors  as  required  to  assure  timeliness 
and  validity  in  reporting  student  counts 
for  formula  funding. 

§31h.38'    Failure  to  provide  timely  and 
accurate  student  counts. 

(a)  Responsible  Bureau  school, 
Agency,  Area,  and  Central  Office 
administrators  may  be  dismissed  for 
cause,  or  otherwise  penalized,  for 
submission  of  invalid  or  fraudulent 
annual  student  ADM  counts  or  willfully 
inaccurate  counts  of  student 
participation  in  weighed  program  areas. 
A  person  who  knowingly  submits  or 
causes  to  be  submitted  to  a  Federal 
official  or  employee  false  information 
upon  which  the  expenditure  of  Federal 
funds  is  based,  may  be  subject  to 
criminal  prosecution  under  provisions 
such  as  sections  286,  287,  371,  or  1001  of 
Title  18,  U.S.  Code. 

(b)  Failure  of  responsible  Federal 
officials  to  perform  administrative 
operations  which  are  essential  to  the 
ISEP,  on  a  timely  basis,  shall  result  in 
swift  disciplinary  action  by  Bureau 
supervisory  personnel,  under  existing 
procedures.  Failure  or  refusal  of  Bureau 
supervisory  personnel  to  take 
disciplinary  action  shall  result  in 
disciplinary  action  against  them  by 
higher  level  supervisors. 

T 


S31h.39    Delays  in  submission  of  ADM 
counts. 

(a)  If  a  Bureau  operated  or  funded 
school  delays  submission  of  an  ADM 
count,  by  more  than  (2)  weeks  beyond 
the  final  count  week  in  November,  for 
that  school,  the  Director  shall  set  aside 
an  amount  equal  to  the  tentative 
allotment  for  that  school  out  of  the  funds 
available  for  allotment,  and  shall 
proceed  to  compute  the  initial 
allotments  for  all  other  schools  in  the 
Bureau  school  system,  based  upon 
remaining  fimds  available  for  allotment. 
The  allotment  for  the  school  which  has 
failed  to  submit  a  timely  ADM  count 
shall  be  computed  when  the  ADM  count 
is  received,  but  shall  not  exceed  the 
atnount  set  aside  therefore.  Any  amount 
remaining  in  the  set-aside  fund,  after 
computation  of  the  allotment,  shall  be 
transferred  into  the  Formula 
Implementation  Set-Aside  Fond,  and 
distributed  in  accordance  with 
provisions  of  S  3lh.78  below. 

(b)  In  no  case  shall  the  Director  delay 
the  computation  of  initial  allotments  for 
schools  which  have  submitted  timely 
ADM  counts  while  waiting  for  those 
schools  which  have  failed  to  submit. 

Subpart  D— Direct  Allotment  of 
Fonnula  Entittements 

S31h.50    Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Apportionment"  means  that  pari 
of  a  school's  allotment  received  each 
quarter  as  an  authorization  to  obligate 
hmds. 

(b)  "Approved  apportionment 
schedules"  means  that  approval  given 
for  the  quarterly  obligation  of  funds  for 
a  given  appropriation  of  funds  for  the 
Bureau. 

(c)  "Authorization  to  obligate"  means 
that  approval  given  to  a  school  to  incur 
obligations  of  funds  against  a  given 
appropriation. 

(d)  "Initial  allotments"  means  that 
notice  given  to  schools  of  their 
entitlements  to  funds  based  on  October 
and  November  student  counts  through 
the  Indian  School  Equilization  Formula 
based  on  a  final  appropriation,  prior  to 
any  adjustments  due  to  fluctuating 
student  counts. 

(e)  "Responsible  fiscal  agent"  means 
the  local  school  supervisor  of  a  Bureau 
operated  school  except  where  such 
authority  is  designated  to  the  Agency 
Superintendent  of  Education  by  a  school 
board  decision  of  record  or  by  a  written 
agreement  signed  by  both  parties.  For 
contract  schools,  the  responsible  fiscal 
agent  shall  be  designated  in  an  action  of 
record  by  the  contractor. 

(f)  'Tentative  allotments"  means  that 
notice  given  to  schools  of  their 
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entitlements  to  funds  based  on  February 
and  March  student  counts  as  computed 
through  the  IntUan  School  Equilization 
Formula  based  on  a  proposed 
appropriations  in  the  President's  budget 
for  the  next  fiscal  year. 

§3lh.5l    Notice  of  tentative  aitotments. 

The  Director  shall  notify  school 
administrators  and  boards  of  tentative 
allotments  of  funds  based  on  the 
February  and  March  ADM  counts 
established  under  Subpart  B  of  this  Part 
no  later  than  April  15,  preceding  the 
year  for  which  the  allotment  is  to  be 
made  as  audiorized  by  Pub.  L.  95-561. 
section  1129,  Title  XI. 

§31h.S2    Initial  allotments. 

The  Assistant  Secretary — ^Indian 
Affairs,  as  requested  by  the  Director, 
shall  make  initial  allotments  to  Bureau 
operated  schools,  Agency  Education 
Offices,  and  Central  and  Area  Offices. 
The  Assistant  Secretary — Indian  Affairs 
shall  make  initial  allotments  for  tribally 
operated  schools  to  appropriate  Agency 
Superintendents  of  Education,  or  as 
otherwise-provided  by  the  Director. 

§3111.53    Obligation  of  funds. 

(a)  Authority  to  obligate  funds  in  the 
Bureau  operated  schools  shall  be 
governed  by  provisions  of  the  Bureau 
Manual  (42  BIAM). 

(b)  Authority  to  obligate  funds  in 
tribally  operated  contract  schools  shall 
be  governed  by  contracting  procedures 
of  25  CFR  271. 

(c)  Authority  to  obligate  funds  in  all 
Bureau  funded  and  operated  schools 
shall  be  based  upon  the  tentative 
allotment  (S  31h.51)  for  the  period 
beginning  October  1  of  any  fiscal  year. 
The  tentative  allotment  as  restricted  by 
a  continuing  resolution,  if  applicable, 
would  govern  until  computation  and 
notification  of  initial  allotments  as 
described  in  this  sub-part,  as  adjusted 
by  the  Director  in  accordance  with 

§§  31h.75.  aih.TS,  31h.90,  3lh.l02  and 
3lh.lll.  I 

§  31h34    Apportionment  of  entitlements  to 
schools. 

(a)  Bureau  operated  schools.  The 
Director  shall  make  quarterly 
apportionments  directly  to  the  local 
school  supervisor  or  to  the  school's 
responsible  fiscal  agent  as  specifically 
delegated  in  accordance  with  §  31h.55  of 
this  part.  Such  quarterly  apportionments 
will  be  made  as  determined  in  §  3lh.53 
of  this  part. 

(b)  Contract  schools.  The  Agency 
Superintendent  of  Education,  or  another 
agent  as  designated  by  the  Director, 
shall  be  responsible  through  the 
contracting  officer  in  accordance  with  25 


CFR  271  for  effecting  and  adjusting 
contracts. with  tribally  operated  sdiools. 

§31h36    neaneneWe  local  flecal  agent 
The  responsible  fiscal  agent  shall: 

(a)  Expend  finids  solely  in  accordance 
with  the  local  educational  financial 
plan,  as  ratified  or  amended  by  the  local 
school  board,  unless  in  the  case  of 
Bureau  operated  schools,  this  plan  has 
been  overturned  under  the  appeal 
process  prescribed  in  these  rules,  in 
which  case  expenditures  shall  be  made 
in  accordance  with  the  local  educational 
financial  plan  as  determined  by  the 
Agency  Superintendent  of  Education. 

(b)  Sign  all  documents  required  for  the 
obligation  and  or  payment  of  funds  and 
documentation  of  receipt  of  goods  and 
services. 

(c)  Report  at  least  quarterly  to  the 
local  school  board  on  the  amounts 
expended,  amounts  obligated  and 
amounts  currently  remaining  in  funds 
budgeted  for  each  program  of  services  in 
the  local  financial  plan. 

(d)  Recommend  changes  in  budget 
amounts,  as  required  for  effective 
management  of  resources  to  carry  out 
the  local  financial  plan,  and  incorporate 
such  chemges  in  the  budget  as  are 
ratified  by  the  local  school  board, 
subject  to  provisions  for  appeal  and 
overturn. 


§  31h.56 

Each  responsible  fiscal  agent 
receiving  funds  under  the  ISEP  shall 
maintain  expenditure  records  in 
accordance  with  financial  planning 
system  procedures  as  required  herein. 

§  3lh.S7    Aocees  to  and  retention  of  local 
educational  Unandal  records. 

The  Comptroller  General,  the 
Assistant  Secretary,  the  Director,  or  any 
of  their  duly  authorized  representatives 
shall  have  access  for  audit  and 
examination  purposes  to  any  of  the  local 
schools'  accounts,  documents,  papers 
and  records  which  are  related  or 
pertinent  to  the  school's  operation.  The 
provisions  of  25  CFR  271.47  will  be 
applicable  in  the  case  of  tribally 
contracted  schools. 

S31h.58    Expenditure  Imitations  for 
Bureau  operated  schoola. 

(a)  Expenditure  of  allotments  shall  be 
made  in  accordance  with  applicable 
federal  regulations  and  local  education 
financial  plans,  as  defined  in  S  3lh.60(b). 
below. 

(b)  Where  there  is  disagreement 
between  the  Area  or  Agency  support 
service  staff  and  the  responsible  fiscal 
agent  regarding  the  propriety  of  the 
obligation  or  disbursement  of  funds, 
appeal  shall  be  made  to  the  Director. 


Sut>part  E— Local  Educational 
Financial  Plan 

ISIIi.60    OeOmtions. 
As  used  in  this  subpart,  the  ternv. 

(a)  "Consultation"  means  soUciting 
and  recording  the  opinions  of  school 
boards  regarding  each  element  in  the 
local  financial  plan,  as  set  forth  below, 
and  incorporating  those  opinions  to  the 
greatest  degree  feasible  in  the 
development  of  the  local  educational 
financial  plan  at  each  stage  thereoL 

(b)  "Local  educational  financial  plan" 
means  that  plan  which  programs  dollars 
for  educational  services  for  a  particular 
Bureau  operated  or  funded  school  which 
has  been  ratified  in  an  action  of  record 
by  the  local  schooLboard.  or  determined 
by  the  superintendent  under  the  appeal 
process  set  forth  in  this  subpart 

(c)  "Budget"  means  that  element  in 
the  local  educational  financial  plan 
which  shows  all  costs  of  the  plan  by 
discrete  programs  and  sub-cost 
categories  thereunder. 

§  3  lh.6 1    Development  of  local  educational 
financial  plans. 

A  local  educational  financial  plan 
shall  be  developed  by  the  local  school 
supervisor,  in  active  consultation  with 
-the  local  school  board,  based  on  the 
tentative  allotment  received  as  provided 
in  S  31h.51. 

S  31h.62    MininMJin  requirements. 

Hie  local  financial  plan  shall  include, 
afa  minimum,  each  of  the  following 
elements: 

(a)  Separate  programing  of  funds  for 
each  group  of  Indian  students  for  whom 
a  discrete  program  of  services  is  to  be 
provided.  This  must  include  at  a 
minimum  each  program  for  which  funds 
are  allotted  to  die  sdiool  through  the 
Indian  School  Equalization  Program; 

(b)  A  brief  description,  or  outline,  of 
the  program  of  student  services  to  be 
provided  for  each  group  identified; 

(c)  A  budget  showing  the  costs 
projected  for  each  program,  as 
determined  by  the  Director  through  the 
development  of  a  uniform  cost 
accounting  system  related  to  the  Indian 
School  Equalization  Program; 

(d)  A  statement  of  the  percentage 
relationship  between  the  total  of  the 
anticipated  costs  for  each  program  and 
the  amount  the  students  served  by  that 
program  will  generate  under  the  Indian 
School  Equalization  Formula.  Beginning 
in  FY  1981,  there  shall  also  be  included  a 
statement  of  the  cost  incurred  for  each 
program  in  the  preceding  fiscal  year  and 
the  amount  received  for  each  such 
pro-am  as  the  result  of  the  Indian 
School  Equalization  Formula.  For 
exceptional  child  programs  the  plan 
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must  provide  th 
funds  generated 
the  program  be 

(e)  A  provisiofi 
chairman  of  the 
plan  as  shown 
ratifled  in  an 
school  board;  oi 

(f)  Except  in 
schools,  a 
the  Agency 
that  he  or  she  h 
shown,  or  as 
overturning  the 
of  the  plan  by 


t  at  least  80%  of  the 
by  students  served  by 
I  pent  on  those  students; 
for  certification  by  the 
school  board  that  the 
as  amended,  has  been 
action  of  record  by  the 
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tie  case  of  contract 
provii  ion  for  certification  by 
Sup(  rintendent  of  Education 
s  approved  the  plan  as 
amiended,  in  an  action 
ejection  or  amendment 
th  e  school  board. 


§  3 1  h.63    Proccdjires  for  development  of 
the  plan. 

{a)(l)  Within  iiirty  (30)  days  after 
receipt  of  the  tei  tative  allotment  for  the 
coming  school  y  ;ar,  the  school 
supervisor  shall  meet  and  consult  with 
the  local  school  poard  on  the  local 
financial  plan. 

(2)  The  schoo  supervisor  shall  discuss 
at  this  meeting  t  le  present  program  of 
the  school  and  any  proposed  changes  he 
or  she  wishes  to  recommend.  The  school 
board  members  shall  be  given  every 
opportunity  to  e  cpress  their  own  ideas 
as  well  as  their  riews  on  the 
supervisor's  reci  immendations. 
Subsequently  th  >.school  supervisor  shall 
present  a  draft  f  Ian  to  the  school  board 
with  recommem  ations  concerning  each 
of  the  elements  i  )utlined  in  this  sub-part. 

(b)  Within  six  y  (60)  days  of  receipt  of 
the  tentative  alli  itment,  the  school  board 
shall  review  the  local  fmancial  plan  as 
prepared  by  the  school  supervisor  and, 
by  a  quorum  vol  e,  shall  have  the 
authority  to  rati  y,  reject  or  amend  such 
financial  plan. 

(c)  The  schoo  board  shall  have  the 
authority,  at  an]  time  following  the 
ratification  of  tli  e  financial  plan  on  its 
own  determinat  on  or  in  response  to  the 
supervisor,  to  re  vise  such  plan  to  meet 
needs  not  forest  en  at  the  time  of 
preparation  of  t  le  plan. 

(d)  If  the  supe  rvisor  does  not  wish  to 
file  an  appeal,  h  e  or  she  shall  transmit  a 
copy  of  the  appi  oved  local  Fmancial 
plan  within  two  weeks  of  the  school 
board  action,  al  )ng  with  the  ofHciai 
documentation  if  the  school  board 
action,  to  the  of  ice  of  the  Agency 
Superintendent  )f  Education.  Later 
revisions  to  thejinancial  plan  must  be 
transmitted  in  t  le  same  manner. 

(e)  In  the  evei  t  that  the  school  board 
does  not  act  wil  lin  the  prescribed 
deadline,  the  fir  ancial  plan  shall  be 
referred  to  the  /  agency  Superintendent 
of  Education  foi  ratification,  subject  to 
subsequent  ame  ndment  by  the  school 
board  in  accorc  ince  with  paragraph  (c) 
above. 


(f)  The  Agency  Superintendent  of 
Education  will  review  the  local  financial 
plan  for  compliance  with  prescribed 
laws  and  regulations  or  may  refer  the 
plan  to  the  Solicitor's  OfHce  for  legal 
review.  If  the  Superintendent  notes  any 
problem  with  the  plan,  he  or  she  shall 
notify  the  local  board  and  local 
supervisor  of  the  problem  within  two 
weeks  of  receipt  of  the  local  financial 
plan  and  shall  make  arrangements  to 
assist  the  local  school  supervisor  and 
board  to  correct  the  problem.  If  the 
Superintendent  is  not  able  to  correct  the 
problem,  it  shall  be  referred  to  the 
Director  of  the  Office  of  Indian 
Education. 

§  3 1  h.64    Procedure  for  financial  plan 
appeals. 

(a)  If  the  supervisor  of  a  school  finds 
an  action  of  the  local  school  board,  in 
rejecting  or  amending  the  local  fmancial 
plan,  to  be  unacceptable  in  his  or  her 
judgment  as  a  professional  educator,  the 
supervisor  may  appeal  to  the  Agency 
Superintendent  of  Education  under  the 
following  procedures  and  conditions: 

(1)  The  appeal  must  be  presented  in 
writing,  within  ten  (10)  consecutive  days 
of  the  supervisor's  receipt  of  the  school 
board  decision  which  is  appealed. 

(2)  The  written  appeal  shall  contain, 
at  a  minimum,  the  following  information 
and  documentation: 

(i)  All  descriptive  information 
concerning  the  element(s)  in  the  local 
fmancial  plan  being  appealed, 
substantially  as  presented  to  the  school 
board  prior  to  its  decision. 

(ii)  Official  documentation  of  the 
school  board's  decision  amending  or 
rejecting  the  element(s)  being  appealed. 

(iii)  A  statement  of  the  school 
supervisor's  reasons  for  appealing  the 
board's  actions. 

(iv)  Signed  certification  by  the 
supervisor  that  his/her  reason  for 
appeal  has  been  presented  to  the 
chairperson  of  the  school  board,  and 
that  the  school  board  has  been  offered 
full  opportunity  to  submit  a  counter 
statement  to  the  Superintendent. 

(3)  If  the  supervisor  of  the  school  is 
also  the  Superintendent,  the  appeal  shall 
be  made  following  the  above  procedures 
to  the  Director,  who  shall  follow 
procedures  set  forth  below,  as  acting 
Superintendent  for  the  appeal. 

(b)  Within  ten  (10)  consecutive  days 
of  receiving  the  appeal,  the  Agency 
Superintendent  of  Education  shall 
review  the  appeal  documents  to 
determine  if  they  are  complete 
according  to  the  criteria  established  in 
this  subpart,  and  if  so  shall  notify  both 
the  school  supervisor  and  the  school 
board  of  a  date  fqr  an  informal 
conference. 


(c)  Within  twenty-five  (25) 
consecutive  days  of  receiving  the 
referral  for  approval,  the  Superintendent 
shall: 

(1)  Hear  any  arguments  on  either  or 
both  sides  of  the  appeal  i88ue(8)  at  the 
option  of  either  the  supervisor  of  the 
school  board  involved. 

(2)  Following  the  informal  conference. 
either  sustain  or  reject  the  appeal  for 
good  cause,  which  the  Superintendent 
shall  set  out  in  writing  to  both  the 
supervisor  and  school  board. 

(d)  Nothing  in  this  subsection  shall  be 
construed  as  enabling  the  supervisor  of 
a  tribally  operated  school  to  appeal 
decisions  of  a  contract  school  board  to 
the  Agency  Superintendent  for 
Education,  nor  as  empowering  the 
Agency  Superintendent  for  Education  to 
overturn  any  action  of  a  contract  school 
board  under  this  appeal  process  as 
established  in  Pub.  L  93-638. 

(e)  Within  180  days  after  the  effective 
date  of  this  subpart,  the  Assistant 
Secretary  shall  develop  and  publish  in 
the  Federal  Register  procedures  for  a 
formal  hearing  process  which  shall  be 
available  to  school  boards  who  believe 
their  decisions  regarding  the  fmancial 
plan  have  been  overturned  for  other 
than  good  cause. 

Subpart  F— Contingency  Funds 

S31h.70    Definitions. 

As  used  in  this  Subpart,  the  term: 

(a)  "Cumulative  total"  means  the  sum 
of  all  funds  carried  over  from  the 
previous  fiscal  year(8)  as  unobligated 
and  the  amount  for  the  current  year. 

(b)  'Temporary  replacement"  means 
the  substitution  of  a  structure  on  a 
temporary  basis  in  lieu  of  the  original 
permanent  structure  that  has  been  lost 
to  use.  The  temporary  use  will  expire  at 
the  time  that  arrangements  are 
completed  for  the  availability  of  a 
structure  similar  to  the  original. 

S31lt.71    Establishment  of  the  School 
Disaster  Contingency  Fund. 

The  Bureau's  annual  budget 
justifications  shall  identify  an  amount 
for  a  separate  budget  account  entitled 
the  School  Disaster  Contingency  Fund 
(SDCF).  All  schools  and  dormitories 
receiving  support  under  the  provisions 
of  subparts  B  and  C  of  this  part  are 
eligible  for  disaster  aid  from  this 
contingency  fund. 

S  31h.72    Continuing  and  cumulative 
provisions. 

Unobligated  funds  from  the  School 
Disaster  Contingency  Fund  shall  be 
continued  over  at  the  end  of  a  fiscal 
year  in  the  same  account  for  the  next 
year,  except  when  otherwise  provided  in 
appropriations  acts.  New  funds  shall  be 


added  when  appropriated  but  the  Fund 
should  not  exceed  a  $1.5  million 
cumulative  total  unless  otherwise 
determined  by  the  Assistant  Secretary. 

§31h.73    Purposes. 

Disbursements  from  the  School 
Disaster  Contingency  Fund  shall  be  for 
the  following  purposes: 

(a)  Costs  of  replacement  of  items  in 
the  following  categories  including 
shipment  and  installation,  in  the  event 
of  their  destruction  by  earthquake,  fire, 
flood,  storm,  or  other  "acts  of  God,"  and 
acts  of  massive  and  catastrophic 
vandalism  where  such  costs  are  not 
already  covered  in  an  insurance  policy 
in  force  at  the  time  of  destruction  and 
where  such  destruction  could  not  have 
been  prevented  by  prudent  action  by  the 
officials  responsible  for  the  care  of  such 
items: 

(1)  Educational  materials  and 
supplies. 

(2)  Equipment  and  furnishings. 

(3)  Dormitory  materials  and  supplies, 
for  student  use,  and  dormitory 
equipment  and  furnishings,  including 
those  necessary  for  staff  living  space,  if 
integral  to  the  dormitory  operation. 

(4)  Food  services  supplies,  furnishings 
and  equipment  not  a  fixed  part  of 
structures. 

(5)  Office  supplies  and  equipment  for 
minimum  essential  administrative 
operations. 

(6)  Janitorial  supplies  and  cleaning 
equipment. 

(7)  Student  clothing  and  personal 
supplies  if  destroyed  along  with  a  school 
facility. 

(8)  Fuel  supplies,  tanks,  lines, 
connections,  meters,  etc. 

(9)  Transportation  equipment  not 
otherwise  provided  for  through  the 
General  Services  Administration. 

(10)  Costs  of  repair  of  utility  systems 
or  components  thereof,  as  necessary  to 
restore  utility  services. 

(b)  Costs  of  temporary  replacement  of 
school  facilities  in  the  event  of  their 
destruction  by  earthquake,  fire,  flood, 
storm  or  other  "acts  of  God,"  until  they 
can  be  reconstructed.  These  costs  may 
include  purchase  of  or  movement  of 
portable  structures,  including  costs  of 
delivery,  installation,  and  connection  to 
utility  systems.  They  may  also  include 
costs  of  any  fixed  equipment  which  is 
integral  to  such  structures.  Structure 
types  for  which  such  temporary 
replacement  costs  may  be  paid  or 
reimbursed  are  as  follows: 

(1)  Employee  quarters,  if  required  for 
employee  housing  due  to  the  isolation  of 
the  duty  station,  and  on  other  housing  is 
available  within  a  reasonable 
commuting  distance.  Reasonable 
commuting  distance  will  be  determined 


under  existing  policies  or  by  the 
Director. 

(2)  Dormitories,  including  employee 
apartment  space  if  integral  to  the 
operation  of  the  dormitory. 

(3)  Offices  required  for  minimum  ' 
essential  administrative  operations  at 
the  local  school  level. 

(4)  Academic  facilities,  including 
classrooms,  kindergartens,  libraries  and 
special  instructional  spaces  such  as 
vocational  shops  and  home  economics 
rooms. 

(5)  Kitchens  and  dining  facilities, 
including  laundry  and  multipurpose 
spaces. 

(6)  Infirmaries,  clinics  and  health 
service  spaces,  in  school  locations  in 
which  such  services  are  not  otherwise 
available. 

(7)  Separate  restroom  facilities,  if 
none  are  otherwise  available  for 
operation  of  instructional  and  dormitory 
programs. 

S  3 1  h.74    Application  procedures. 

Application  for  disbursement  fi-om  the 
School  Disaster  Contingency  Fund  shall 
be  made  to  the  Director  of  the  Office  of 
Indian  Education  Programs,  through  the 
Agency  Superintendent  of  Education  for 
the  school  affected.  Applications  shall 
be  subject  to  review  and  comment  by 
the  Superintendent,  and  the  Area 
Director  for  Education  of  the  Area  in 
which  the  school  is  located,  but  shall  not 
require  the  approval  of  these  oncers. 
Such  review  and  comment  activities 
shall  be  carried  out  concurrendy  with 
the  Director's  processing  of  the 
application  so  that  there  are  no  delays 
in  the  transmission  of  the  application  to 
the  Director.  The  Director  shall  develop 
such  application  forms  and  requests  for 
information  and  documentation  as  are 
necessary  to  prove  both  loss  and  the 
fact  that  replacement  costs  are  outside 
the  normal  budgetary  capacity  of  the 
school  operation  at  either  the  local 
school.  Agency  or  Area  levels. 

§  31h.75    DistMirsement  procedures. 

Disbursements  from  the  SDCF  shall  be 
made  only  on  the  direct  authorization  of 
the  Director,  on  the  merits  of  each  such 
application  received,  on  a  first  come. 
first  served  basis  and  in  amounts         ^ 
determined  at  the  Director's  discretion 
in  accordance  with  the  purposes  and 
expenditure  prohibitions  set  forth  in  this 
section. 

S  31h.76    Prohibitions  of  expendHures. . 
(a)  The  following  costs  shall  not  be 
reimbursed  or  paid  under  the  SDCF: 

(1)  Capital  expenditures  for 
construction  of  permanent  facilities. 

(2)  Capital  expenditures  for 
reconstruction  or  refurbishment  of 


facilities  no  longer  in  use  except  where    ■ 
such  expenditure  is  the  most  cost  , 

efiective  way  of  temporari4y  replacing      j 
other  destroyed  facilities.  | 

(3)  Temporary  replacement  of 
facilities  or  replacement  of  equipment 
which  has  simply  become  outmoded  and 
obsolete,  or  which  has  been 
"condemned"  or  declared  unserviceable 
by  administrative  procedures,  which  is 
either  still  in  existence  or  has  been 
razed  or  destroyed  as  the  result  of  an 
administrative  decision. 

(4)  Costs  of  continued  normal  program 
operations  which  are  not  increased  by  a 
disaster. 

(5)  Personnel  costs,  except  for 
temporary  personnel  hired  to  meet  an 
emergency  situation. 

(6)  Start-up  costs  for  new  or 
expanding  school  programs. 

(7)  Costs  of  repairs  necessitated  by 
neglect,  or  failure  to  provide  routine 
scheduled  maintenance  and  minor 
repair. 

(8)  Replacement  costs  of  personal 
property  of  school  employees, 
regardless  of  value  or  circumstances  of 
destruction. 

(9)  General  budgetary  shortfalls  due 
to  improper  fiscal  management. 

(10)  Budgetary  shortfalls  from  a  past 
fiscal  period,  after  funds  have  been 
carried  forward  in  the  SDCF  to  a  new 
fiscal  period. 

(11)  Costs  of  replacement  of  items 
stolen  or  destroyed  by  deliberate 
vandalism,  neglect,  or  abandonment. 

(12)  Costs  of  items,  services  or 
activities  for  which  budgetary 
provisions  are  made  in  other  budget 
categories  of  the  Bureau  not  subject  to 
distribution  under  the  Indian  School 
Equalization  Program. 

(b)  Temporary  replacement  costs  for 
the  following  structure  types  shall  not 
be  paid  or  reimbursed  from  the  SDCF: 

(1)  Recreational  structures,  such  as 
auditoriums,  field  houses,  clubs, 
canteens,  chapels,  student  centers, 
grandstands,  gymnasiums,  etc. 

(2)  Auxiliary  buildings  not  used  in 
student  instructional  or  dormitory 
programs,  such  as  warehouses,  storage 
sheds,  garages,  firehouses,  maintenance 
shops,  law  enforcement  centers, 
instructional  materials  and  audio-visual 
centers,  and  employees'  clubs. 

(3)  Temporary  replacement  costs  shall 
be  paid  or  reimbursed  only  to  the  extent 
necessary  to  permit  expeditious 
continued  operation  of  the  school 
dormitory  care  programs  affected  by  the 
destruction  of  facilities. 

9  31h.77    Transfer  of  funds  from  Facilities 
Engineering  for  other  contingencies. 

In  order  to  reimburse  schools  for  the 
costs  of  unforeseen  and  extraordinary 
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Subpart  G— SchO(  »l  Board  Training 
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§  3 1  h.9 1    Other  technical  assistance  and 
training. 

The  provision  ol  funds  under  §  31h.90 
above  does  not  rel  eve  the  Director  of 
the  responsibility  or  assuring  that 


adequate  technica 
training  services  a 


assistance  and 

e  provided  to  school 


boards  to  the  grea  est  extent  possible. 
The  provision  of  a  isistance  under  this 
subpart  does  not  p  reclude  a  school 
board  or  its  trial  gi  tverning  body  from 


receiving  financial  or  other  assistance 
from  the  Bureau  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (88  Stat.  2203;  Pub.  L.  93- 
638;  25  U.S.C.  450  et  seq.). 

S31h.92    Training  actlvlttos. 

Training  funds  provided  under  this 
part  may  be  used  for  training  in  the 
following  subject  areas: 
(a)  Educational  philosophy: 
(bj  Community  school  programs; 

(c)  Legal  aspects  of  being  a  school 
board  member; 

(d)  School  board  operations  and 
procedures; 

(e)  Fiscal  management; 

(f)  Formula  funding; 

(g)  Personnel  matters; 
(h)  Union  negotiations; 

(i)  Contracting  procedures  and 
obligations; 

(j)  Special  curriculum  areas; 

(k]  Students'  rights  and 
responsibilities; 

(1)  Education  agency  relations; 

(m)  Alternative  sources  of  Federal 
grants; 

(n)  Juvenile  justice: 

(o)  Teachers  training  and  inservice 
options; 

(p)  Needs  assessment,  program 
development,  proposal  writing;  and 

(q)  Other  training  activities  school 
boards  deem  appropriate  and  applicable 
to  their  situation  and  which  are 
approved  by  the  Director. 

§  31h.93    Allowable  expenditures. 

Allowable  expenditures  under  this 
subpart  are  limited  to: 

(a)  Contracting  with  individuals  and 
organizations  for  training  services. 

(b)  Membership  fees  in  school  boards' 
associations  and  purchase  of  their 
materials  and  publications,  v 

(c)  Membership  reimbursement  for 
subsistence  and  travel  expenses 
incurred  while  participating  in  training 
activities;  and 

(d)  Cooperative  contracts  with  other 
school  boards  for  joint  training  or 
technical  assistance  activities. 

§  31h.94    Limitations  on  expenditures. 

(a)  No  expenditure  may  be  authorized 
except  in  accordance  with  a  decision  of 
record  by  the  school  board  and  each 
payment  shall  be  made  under  written 
authorization  of  the  board  chairperson. 

(b)  Expenditures  under  this  subpart 
may  not  be  made  for  school  board 
members'  stipends  or  honorariums 
associated  with  participation  in  training 
activities.  Payments  for  such  may. 
hoWever,  come  from  the  school's 
operational  budget,  if  so  designated  and 
approved  in  the  school's  operational 
budget,  if  so  designated  and  approved  in 


the  school's  local  educational  finance 
plan.  The  maximum  amounts  of  such 
payments  shall  be  determined  in 
accordance  with  the  laws  or  regulations 
of  the  tribe  involved  and  shall  be 
subject  to  approval  by  the  Director.  In 
the  absence  of  such  tribal  laws  or 
regulations,  such  maximums  shall  be 
determined  by  the  Director  in 
consultation  with  the  school  board. 
Payments  under  this  subpart  may  not  be 
made  to  any  employee  of  a  school 
served  by  the  school  board  being 
trained  or  assisted. 

§  3 1  h.95    Reporting  of  expenditures. 

An  accounting  of  all  expenditures  of 
school  board  training  funds  shall  be 
maintained  as  a  supplement  to  each 
school's  public  accoimting  records. 

9  31h.96    Provision  for  annual  adjustment 

The  allocation  of  $5,000  per  school 
may  be  annually  adjusted  by  the 
Director. 

§  3 1  h.97    Training  for  agency  school 
board. 

Provisions  for  training  agency  school 
board  members,  except  as  they  may  also 
be  members  of  local  school  boards,  are 
not  included  in  these  local  school  board 
training  funds.  If  required,  such 
provision  shall  be  incorporated  in 
agency  or  area  oflice  educational 
administration  training  plans  and 
budgets. 

Subpart  H— Student  Transportation 

S31h.100    Definitions. 

As  used  in  this  subpart,  the  term: 
(a)  "Basic  transportation  miles" 
means  the  daily  average  of  all  bus  miles 
logged  for  round  trip  home-to-school 
transportation  of  day  students. 
I    (b)  "Transported  student"  means  thie 
average  number  of  students  transported 
to  school  on  a  daily  basis. 

(c)  "School  bus"  means  a  passenger 
vehicle,  operated  by  an  operator  in  the 
employ  of.  or  under  contract  to.  a 
Bureau  operated  or  funded  school,  who 
is  qualified  to  operate  such  a  vehicle 
^der  State  or  Federal  regulations 
governing  the  transportation  of  students; 
which  vehicle  is  used  to  transport  day 
students  to  and/or  from  home  and  the 
school. 

§31h.101    Purpose  and  scops. 

The  purpose  of  this  section  is  to 
provide  funds  to  each  school  for  the 
round  trip  transportation  of  students 
between  home  and  the  school  site. 

§  31h.102    Allocation  of  transportation 
funds. 

Transportation  funds  for  FY  1980  shall 
be  allocated  to  each  school  as  follows: 
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(a)  Day  students.  Funds  shall  be 
allocated  to  each  school  which  provides 
daily  transportation  of  students  between 
the  student's  residence  and  the  school 
site  by  the  following  formula: 

(1)  180  X  ($.85  per  basic 
transportation  mile  +  $.61  per 
transported  student). 

(2)  The  allocation  shall  be  based  on 
the  daily  average  of  transported 
students  and  basic  transportation  miles 
computed  during  the  October  and 
November  count  periods. 

(3)  This  formula  shall  not  apply  to  any 
dormitory  which  provides  daily 
transportation  between  dormitory  and 
the  public  school  which  the  dormitory 
student  attends. 

(b)  Boarding  school  and  dormitory 
students.  Funds  shall  be  allocated  to 
each  boarding  school  and  dormitory  for 
the  transportation  of  resident  students 
according  to  the  following  criteria: 

(1)  For  each  student  whose  home  is 
more  than  1  mile  and  no  more  than  100 
miles  from  the  boarding  school  or 
dormitory,  the  school  shall  receive  $3.20 
per  mile  per  student  per  year.  The  miles 
per  student  shall  be  the  shortest  driving 
distance  one  way  from  the  student's 
home  to  the  school  site.  This  provision 
applies  orily  to  those  students  for  whom 
ground  transportation  is  provided  and 
for  whom  it  is  not  necessary  to  provide 
air  transportation. 

(2)  For  each  student  whose  home  is 
more  than  100  and  no  more  than  350 
miles  from  the  boarding  school  or 
dormitory,  the  school  shall  receive  $1.60 
per  mile  per  student  per  year.  The  miles 
per  student  shall  be  the  shortest  driving 
distance  one  way  from  the  student's 
home  to  the  school  site.  This  provision 
applies  only  to  those  students  for  whom 
ground  transportation  is  provided  and 
for  whom  it  is  not  necessary  to  provide 
air  transportation. 

(3)  For  each  student  whose  home  is 
more  than  350  miles  from  the  boarding 
school  or  dormitory,  the  school  shall 
receive  $.48  per  mile  per  student  per 
year.  The  miles  per  student  shall  be  the 
shortest  driving  distance  one  way  from 
the  student's  home  agency  to  the  school 
site.  This  provision  applies  only  to  those 
students  for  whom  ground 
transportation  is  provided  and  for  whom 
it  is  not  necessary  to  provide  air 
transportation. 

(4)  For  each  student  whose  home  is 
more  than  350  miles  from  the  boarding 
school  or  dormitory  and  for  whom  it  is 
necessary  to  provide  airplane 
transportation,  the  school  shall  receive 
$.60  per  mile  per  student  flown  per  year. 
The  miles  per  student  shall  be  the  actual 
one  way  air  miles  between  the  airport 
closest  to  the  school  site  and  the  closest 
to  the  student's  home.  Airplane 


transportation  shall  be  provided  only 
when  ground  transportation  is 
unavailable  or  not  cost-effective. 

(5)  For  each  student  attending  Mt. 
Edgecumbe  Boarding  School.  Sitka. 
Alaska,  who  requires  airplane 
transportation,  the  school  shall  receive 
$1.05  per  mile  per  student  flown  per 
year.  The  miles  per  student  shall  be  the 
one  way  air  miles  between  the  Sitka, 
Alaska  airport  and  the  airport  nearest 
the  student's  home. 

(6)  At  least  80%  of  the  funds  received 
by  the  school  under  3, 4,  and  5  above 
must  be  used  for  student  travel  between 
home  and  school. 

§  3 1  h.  1 03    Annual  Transportation  Formula 
Adjustment 

The  Director  will  review 
transportation  allotment  factors  each 
year  and  make  changes  in  factors  based 
on  changes  in  transportation  costs. 

Subpart  I— Interim  Maintenance  and 
Minor  Repair  Fund 

9  3 1  h.  11 0    Establishment  and  funding  of  an 
Interim  Maintenance  and  Minor  Repair 
Fund. 

There  is  established  in  the  Division  of 
Facilities  Management  a  separate 
temporary  fund  entitled  the  Interim 
Maintenance  and  Minor  Repair  Fund. 
The  Assistant  Secretary  shall  cause  the 
distribution  of  an  -amount  of  $1  million, 
under  the  FY  1980  Appropriation  for  the 
Bureau,  from  budget  activity  3500, 
"General  Management  and  Facilities 
Operation",  to  the  direct  use  of  schools, 
and  shall  create  an  appropriate  account 
or  subaccount  for  the  Interim 
Maintenance  and  Minor  Repair  Fund 
and  credit  these  funds  thereto. 

931h.111    Conditions  for  distribution. 

Funds  from  the  Interim  Maintenance 
and  Minor  Repair  Fund  shall  be 
distributed  to  Bureau  operated  and 
funded  schools  and  shall  be  separately 
earmarked  in  local  school  flnancial 
plans  solely  for  expenditure  at  the 
discretion-of  the  school  supervisor  for 
cost  of  school  facility  maintenance  and 
minor  repair.  These  funds  shall  be  used 
to  meet  immediate  minor  repair  and 
maintenance  needs. 

931h.112    Allocation. 

(a)  Interim  Maintenance  and  Minor 
Repair  funds  shall  be  allocated  to  all 
Bureau  operated  and  contract  schools 
based  on  the  number  of  square  feet  of 
floor  space  used  for  that  school's 
educational  program,  for  student 
residence  and  for  support  facilities.  Staff 
quarters  shall  be  speciflcally  excluded 
fl'om  the  computation. 

(b)  Square  footage  flgures  used  in 
determining  school  allocations  shall  be 


taken  from  the  facilities  inventory 
maintained  by  the  Division  of  Facilities 
Engineering. 

4c]  In  those  cases,  such  as  contract 
schools,  where  square  footage  flgures- 
are  not  now  available,  it  shall  be  the 
responsibility  of  the  Bureau's  Division  of 
Facilities  Engineering  to  correct  the 
information. 

(dj  Schools  in  Alaska  shall  receive  a 
25%  cost  adjustment  increase  in  the 
computation  of  their  allocation. 

931h.113    Use  of  funds. 

Funds  allocated  under  this  provision 
for  maintenance  and  minor  repair  shall 
be  used  for  no  other  purpose. 

931h.114    Limitations. 

Nothing  in  this  provision  shall  be 
interpreted  as  relieving  the  Bureau 
branch  of  Facilities  Management  or  its 
field  offices  of  any  responsibility  for* 
continuing  to  provide  maintenance  and 
repair  service  to  schools  through 
existing  procedures. 

Subpart  J— Interim  Administrative 
Cost  Formula 

9  3lh.l20    Purposes  and  scopei 

The  purpose  of  this  subpart  is  to 
provide  funds  at  the  Office  of  Indian 
Education  Programs  and  the  area  and 
agency  education  offices  for  FY  1980  for 
administration  of  all  Bureau  of  Indian 
Affairs  education  functions,  including 
school  operations,  continuing  education, 
and  Johnson  O'Malley  programs. 

931h.121    Definitions. 

(a)  "Area  Education  Office"  means 
the  office  responsible  for  Bureau 
education  programs  and  functions  in  a 
Bureau  Area  Office. 

(b)  "Area"  means  the  Area  Education 
Office  and  all  agency  education  offices 
vrithin  the  geographic  area. 

931h.122    Accounting. 

A  separate  education  administrative 
cost  account  element  will  be  established 
in  the  Bureau's  education  funds 
accounting  system  beginning  in  FY  1980. 

931h.l23    Determination  of  prssent  cost 
levels.  I 

In  previous  years  element  10 
("Education  and  Training-General,") 
funds  have  included  special  program 
contracts  as  well  as  direct 
administrative  costs.  To  determine  what 
portion  of  element  10  constituted  actual 
direct  administrative  costs  for  each  area 
in  FY  1979,  the  Director,  in  consultation 
with  the  Area  Director  for  Education  of 
the  Area  where  the  contract  is  now  held, 
will  review  each  of  these  element  10 
contracts  for  FY  1979  and  determine  the 
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(1)  The  Area's  share  for 
administration  of  Johnson  O'Malley 
(JOM)  and  Higher  Education  and  Adult 
Education  programs  shall  be  equal  to  2% 
of  the  total  of  JOM  and  Higher 
Education  and  Adult  Education  funds 
for  programs  administered  in  and  by  the 
Area.  This  sum  shall  be  computed  and 
alloted  to  the  Area  from  the  total 
available  for  allotment  prior  to 
computation  of  any  additional  amounts 
for  the  Area. 

(2)  The  funds  remaining  in  the  total 
available  for  allotment  shall  be 
allocated  for  the  general  administration 
of  educational  functions  in  all  Area  and 
Agency  Education  Offices  to  be 
apportioned  as  follows: 

(i)  Twenty  percent  of  the  remaining 
total  available  for  allotment  shall  be 
apportioned  on  the  basis  of  each  area's 
percentage  of  Indian  students  in  average 
daily  membership  in  Bureau  operated 
and  funded  schools  in  the  area 
compared  to  the  national  total  of  such 
membership. 

(ii)  The  remaining  80  percent  shall  be 
apportioned  on  the  basis  of  number  of 
Bureau  operated  or  funded  schools  and 
institutions  located  within  the  area. 
These  funds  shall  be  apportioned  across 
areas  based  on  a  weighting  factor  .6 
times  the  number  of  schools  tribally 
operated  under  contract  or  other 
conveyance  and  a  weight  of  1.0  times 
the  number  of  schools  which  are  Bureau 
operated. 

(3)  To  meet  the  statutory  requirements 
for  a  salary  supplement  for  Alaskan 
educational  staff,  an  add-on  weight  of 
.25  will  be  used  as  a  factor  in 
determining  the  amount  for  distribution 
within  the  Juneau  area  under  §  31h.l24b 
(1)  and  (2). 

§  3 1  h.  1 25    Allotment  exceptions. 

Notwithstanding  the  provisions 
above,  no  Area  shall  receive  less  than 
85%  of  the  amount  allotted  to  that  Area 
for  education  administration  in  element 
10  in  FY  1979.  excluding  the  sum  spent 
on  non-administrative  contracts  in  FY 
1979. 

§  31h.126    Distribution  of  administrative 
funds  within  area. 

Within  each  Area,  funds  allotted  to 
that  Area  shall  be  distributed  to  the 
Area  and  Agency  Education  Offices  as 
follows: 

(a)  No  Area  Education  Office  shall 
receive  an  amount  in  excess  of  85%  of 
the  element  10  allotments  which  that 
office  received  in  FY  1979  exclusive  of 
non-administrative  contracts,  except 
with  the  consent  of  the  Director. 

(b)  Remaining  funds  in  the  Area  after 
allotment  to  the  Area  Education  Office 
shall  be  allotted  by  the  Director  to 


agency  education  offices  on  the  basis  of 
financial  plans  approved  by  Agency 
School  Boards,  where  such  boards  exist, 
and  in  those  cases  where  no  school 
boards  exist  approved  by  the  Director. 

(c)  In  cases  where  the  Director  must 
during  the  course  of  the  fiscal  year  make 
administrative  transfers  of  Area  or 
Agency  administrative  positions  for  the 
purpose  of  implementing  policy 
decisions  on  direct  line  authority,  the 
budgeted  amounts  for  salary  and  other 
direct  costs  associated  with  those 
positions  shall  be  transferred  with  them. 

(d)  Within  120  days  of  the  effective 
date  of  this  Part,  the  Director  shall 
establish  procedures  to  provide  for 
Agency  and  Area  school  board  approval 
of  Area  and  Agency  financial  plans, 
where  such  boards  are  established. 

(e)  In  developing  such  procedures,  he 
or  she  shall  consult  all  affected  tribal 
governments  of  each  area  or  agency. 

§  3111.127    Exceptional  education  services 
at  Area  and  Agency  Offices. 

An  amount  of  $700,000  shall  be 
distributed  to  the  Areas  based  on  the 
Area's  proportion  of  the  number  of 
exceptional  education  students  in 
average  daily  membership  in  all  Bureau 
funded  schools.  These  funds  shaH  be 
used  only  for  exceptional  education 
services  and  program  coordination. 

§3lh.128    Provision  for  administrative 
cost  formula  based  on  administrative 
functions. 

The  Director  shall  propose 
amendments  to  these  regulations  to 
provide  a  formula  system  for 
distribution  of  administrative  funds  to 
Area  and  Agency  Education  Offices 
based  on  education  functions  to  be 
performed  at  each  location.  This  system 
of  distribution  shall  be  implemented  for 
FY  1981,  to  reflect  the  education 
functions  to  be  performed  at  each 
administrative  level. 

Subpart  K — Prekindergarten  Programs 

§  31h.130    Interim  fiscal  year  1980  and 
fiscal  year  1981  funding  for  pre- 
kindergarten programs  previously  funded 
by  tlie  Bureau. 

Those  schools  having  pre- 
kindergarten programs  funded  fully  or  in 
part  from  Bureau  education  funds  in 
fiscal  year  1979  shall  be  funded  from 
Bureau  education  funds  by  the  Director 
in  fiscal  year  1980  and  fiscal  year  1981 
at  their  fiscal  year  1979  Bureau 
education  funding  levels.  The  fiscal  year 
1979  pre-kindergarten  Bureau  funding 
amount  for  each  Bureau  funded  school 
shall  be  deducted  from  the  school's 
fiscal  year  1979  Bureau  Education 
Budget  amount  prior  to  application  of 
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the  phase-in  provision  detailed  in 
§  3lh.l9. 

§  31h.l3l    Addition  of  pre-lclndergarten  as 
a  weight  factor  to  the  Indian  School 
Equalization  Formula  in  fiscal  year  1982. 

The  Director,  in  consultation  with  the 
tribes  and  school  boards,  shall 
determine  appropriate  weight  factors 
needed  to  include  pre-kindergarten 
programs  in  the  Indian  School 
Equalization  Formula  in  fiscal  year  1982. 
Based  on  a  needs  assessment,  to  be 
completed  by  January  1, 1980.  pre- 
kindergarten  programs  shall  be  included 
in  the  Bureau's  education  request  for 
fiscal  year  1982. 

Subpart  L— Contract  School  Operation 
and  Maintenance  Fund 

§31h.140    Definitions. 

,,    Contract  school  operation  and 
X  maintenance  costs  for  fiscal  year  1979 
means  the  sum  of  costs  for  custodial 
salaries  and  fringe  benefits,  related 
-  supplies  and  equipment  and  equipment 
repair,  insurance,  and  school  operation 
utilities  costs,  where  such  costs  are  not 
paid  by  the  Division  of  Facilities 
Management  or  other  noneducation 
Bureau  sources. 

§  31h.141    Establishment  of  an  Interim 
fiscal  year  1980  operation  and  maintenance 
fund  for  contract  schools. 

There  is  established  in  the  Division  of 
Facilities  Management  a  separate  fund 
entitled  the  Contract  School  Operation 
and  Maintenance  Fund.  The  Secretary 
shall  cause  the  distribution  of  an 
amount  of  $2.5  million,  under  the  fiscal 
year  1980  appropriation  for  the  Bureau, 
from  budget  activity  3500.  "General 
Management  and  Facilities  Operations", 
to  the  schools  through  this  fund  and 
shall  create  an  appropriate  account  or  * 
subaccount  for  the  Contract  School 
Operation  and  Maintenance  Fund, 

§31h.142    Distribution  of  funds. 

(a)  Each  contract  school  shall  receive 
in  fiscal  year  1980  a  portion  of  the 
Contract  School  Operation  and 
Maintenance  Fund  determined  by  the 
percentage  share  which  that  school's 
fiscal  year  1979  operation  and 
maintenance  cost  represents  in  the  total 
fiscal  year  1979  operation  and 
maintenance  cost  for  all  such  schools. 

(b)  To  be  eligible  for  these  funds,  a 
contract  school  shall  submit  a  detailed 
report  of  actual  operation  and  ^ 
maintenance  costs  for  fiscal  year  1979  to 
the  Director  by  November  23, 1979. 
These  cost  figures  will  be  subject  to 
verification  by  the  Director  to  assure 
their  accuracy  prior  to  the  allotment  of 
any  funds  under  this  subpart. 


(c)  Any  funds  generated  under  this 
subpart  shall  be  included  in  the 
computation  of  the  phase-in  amount  as 
set  forth  in  §  31h.l9  if  supplemental 
operation  and  maintenance  funds  were 
included  in  a  school's  fiscal  year  1979 
3100  contract  funds. 

S31h.143    Future  consideration  of 
contract  school  operation  and  maintenance 
funding. 

The  Assistant  Secretary  shall  arrange 
for  full  funding  for  operation  and 
maintenance  of  contract  schools  by 
fiscal  year  1981. 
October  18, 1979. 
Forrest  J.  Gerard. 
Assistant  Secretary,  Indian  Affairs. 
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for  Bureau  initiated  actions,  with  public 
and  individual  input  coming  during  the 
planning  process. 

Proposals  from  the  public  nominating 
tracts  of  public  lands  for  disposal 
through  sale  can  be  considered  by  the 
authorized  officer  either  as  a  step  in  the 
planning  process,  in  the  context  of  an 
existing  plan  or  as  a  revision  or 
amendment  to  an  existing  land  use  plan. 

Many  specific  procedures  for  the  sale 
of  land  are  prescribed  in  the  statute. 
Other  procedures  in  the  proposed 
rulemaking  were  adopted  or  modified 
from  former  sales  procedures. 

The  Act  authorizes  modified  or 
noncompetitive  bidding  but  does  not 
mandate  any  specific  procedure.  The 
proposed  rulemaking  allows  the 
authorized  officer,  usually  the  District 
Manager,  discretion  in  determining 
when  to  deviate  from  competitive 
bidding  and  what  type  bidding  method 
to  employ.  These  bidding  procedure 
decisions  and  justifications  will  be 
published  prior  to  the  sale. 

The  principal  author  of  this  proposed 
rulemaking  is  Stepen  H.  Spector. 
Division  of  Land  Resources  and  Realty, 
Bureau  of  Land  Management  assisted  by 
the  staff  of  the  Office  of  Legislation  and 
Regulatory  Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
document  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  43332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  44. 

Under  the  authority  of  sections  203 
and  310  of  the  Federal  Land  Policy,  and 
Management  Act  (43  U.S.C.  1713. 1740), 
it  is  proposed  to  amend  Group  2700, 
Subchapter  B.  Chapter  II.  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  Part  2710  is  revised  as  follows: 

Group  2700— Disposition— Sales 

PART  2710— SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Subpart  2710— Sales— General  Provisions 


Sec. 

2710.0-1 

2710.0-2 

2710.0-3 

2710.0-5 

2710.0-6 

2710.0-8 


Purpose.     I 

Objective. 

Authority. 

Definitions. 

Policy. 

[.ands  subject  to  sale. 


Subpart  2711— Sales— Procedures 

Sec. 

2711.1  Initiation  of  sale. 

2711.1-1     Idenlincation  of  tracts  by  land  use 

planning. 
2711.1-2    Notice  of  really  action. 
2711.1-3    Sales  requiring  grazing  permit  or 

lease  cancellations. 

2711.2  Qualified  conveyees. 

2711.3  Procedures  for  sale.    ' 

2711.3-1     Sales  through  competitive  bidding. 
2711.3-2    Sale  by  other  than  competitive 
bidding. 

2711.4  Compensation  for  authorized 
improvements.  [ 

2711.4-1     Crazing  improvements. 
2711.4-2    Other  private  improvements. 
.2711.5        Conveyance  documents. 
2711.5-1     Mineral  reservation. 
2711.5-2    Terms,  convenants.  cond  i 

reservations. 
2711.5-3     Notice  of  conveyance.: 
Authority:  43  U.S.C.  1713. 1740; 


tions  and 


Subpart  2710— Sales— General 
provisions 

§2710.0-1    Purpose. 

The  regulations  in  this  part  inijplement 
the  sale  authority  of  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701. 1713  . 

§2710.0-'^    Objective.  | 

The  objective  is  to  provide  for  the 
orderly  disposition  at  not  less  than  fair 
market  value  of  public  lands  identified 
for  sale  as  part  of  the  land  use  planning 
process. 

§2710.0-3    Authority.  I 

(a)  The  Secretary  of  the  Interior  is 
authorized  by  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701. 1713).  to  sell  public  lands  where, 
as  a  result  of  land  use  planning,  it  is 
determined  that  the  sale  of  such  tract 
meets  the  following  disposal  criteria: 

(1)  Such  tract  was  acquired  for  a 
specific  purpose  and  the  tract  is  no 
longer  required  for  that  or  any  other 
Federal  purpose;  or 

(2)  Disposal  of  such  tract  shall  serve 
important  public  objectives,  including 
but  not  limited  to.  expansion  of 
communities  and  economic 
development,  which  cannot  be  achieved 
prudently  or  feasibly  on  lands  other 
than  public  lands  and  which  outweigh 
other  public  objectives  and  values, 
including,  but  not  limited  to.  recreation 
and  scenic  values,  which  would  be 
served  by  maintaining  such  tract  in 
Federal  ownership;  or 

(3)  Such  tract,  because  of  its  location 
or  other  characteristics  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency. 

(b)  The  Secretary  of  the  Interior  is 
authorized  by  section  310  of  thCpederal 
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Land  Policy  and  Management  Act  (43 
U.S.C.  1740)  to  promulgate  rules  and 
regulations  to  carry  out  the  purpose  of 
the  Act. 

§2710.0-5    Definitions. 
As  used  in  this  part,  the  term 

(a)  "Public  lands"  means  any  lands 

and  interest  in  lands  owned  by  the 
United  States  and  administered  by  the 
Secretary  through  the  Bureau  of  Land 
Management,  except: 

(1)  Lands  located  on  the  Outer 
Continental  Shelf; 

(2)  Lands  held  for  the  beneHt  of 
Indians,  Aleuts,  and  Eskimos. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  "Authorized  officer"  means  any 
'  employee  of  the  Bureau  of  Land 

Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  part. 

(d)  "Act"  means  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701). 

(e)  "Family  sized  farm"  means  the  unit 
of  public  lands  determined  to  be  chiefly 
valuable  for  agriculture,  that  is  sufficient 
to  provide  an  anticipated  adequate 
return  and  main  source  of  income  for  the 
farm  family.  The  determination  of  the 
smallest  practical  size  is  an  economic 
decision  to  be  made  on  a  local  area 
basis  considering,  but  not  limited  to, 
factors  such  as:  climatic  conditions,  soil 
character,  availability  of  irrigation 
water,  topography,  usual  crop(s)  of  the 
locale,  marketability  of  the  crop(s). 
production  and  development  costs,  and 
other  physical  characteristics  which 
shall  give  reasonable  assurance  of 
continued  production  under  proper 
conservation  management 

§2710.0-6    Policy. 

(a)  Sales  under  this  part  shall  be  made 
only  in  implementation  of  an  approved 
land  use  plan  or  analysis  in  accordance 
with  part  1600  of  this  title. 

(b)  Public  lands  determined  to  be 
suitable  for  sale  shall  be  offered  only  on 
the  initiative  of  the  Bureau  of  Land 
Management.  Indications  of  interest  to 
have  specific  tracts  of  public  lands 
offered  for  safe  shall  be  accomplished 
through  public  input  to  the  land  use 
planning  process.  (See  §§  1601.1-1  and 
1601.8  of  this  title). 

(c)  Sales  of  public  lands  shall 
generally  be  through  competitive 
bidding  procedures  provided  for  in 
S  2711.3-1  of  this  title. 

(d)  Sales  of  public  lands  determined 
to  be  chiefly  valuable  for  agriculture 
shall  be  no  larger  than  necessary  to 
support  a  family-sized  farm. 

(e)  The  sale  of  family-sized  farm  units 
shall  be  limited  to  one  unit  per  bidder 


and  one  unit  per  family.  The  limit  of  one 
imit  per  family  is  not  to  be  construed  as 
limiting  children  eighteen  years  or  older 
from  bidding  in  their  own  right. 

(f)  Sales  under  this  part  shall  not  be 
made  at  less  than  fair  maricet  value. 
Such  value  is  to  be  determined  by  an 
appraisal  performed  by  a  Federal  or 
independent  appraiser,  as  determined 
by  the  authorized  officer,  using  the 
principles  contained  in  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions.  Technical  review  and 
approval  for  conformance  with  the 
appraisal  standards  shall  be  conducted 
by  the  authorized  officer. 

(g)  Constraint  and  discretion  shall  be 
used  with  regard  to  the  terms, 
covenants,  conditions  and  reservations 
authorized  by  section  208  of  the  act  that 
are  to  be  in  sales  patents  and  other 
conveyance  documents,  except  where 
inclusion  of  such  provisions  is  required 
by  law  or  for  protection  of  valid  existing 
rights. 

§2710.0-6    Lands  subiect  to  sala. 

All  public  lands,  as  defined  by 
S  2710.0-5  of  this  title,  are  subject  to  sale 
pursuant  to  this  part,  except: 

(a)  Those  public  lands  within  the 
revested  Oregon  California  Railroad  and 
reconveyed  Coos  Bay  Wagon  Road 
grants  which  are  more  suitable  for 
management  and  administration  for 
permanent  forest  protection  and  other 
purposes  as  provided  for  in  the  Acts  of 
August  28, 1937  (50  Stat.  874;  43  U.S.C. 
1181(10):  May  24, 1939  (53  Stat.  753);  and 
section  701(b)  of  the  act. 

(b)  Public  lands  in  units  of  the 
National  Wilderness  Preservation 
System,  National  Wild  and  Scenic 
Rivers  System  and  National  System  of 
Trails. 

Subpart  2711— Sales— Procedures 

§2711.1    Initiation  of  sal*. 

§  271 1.1-1    identification  of  tracts  by  land 
use  planning. 

(a)  Tracts  of  pubHc  lands  shall  only  be 
offered  for  sale  in  implementation  of 
land  use  planning  prepared  and/or 
approved  in  accordance  with  subpart 
1601  of  this  title. 

(b)  Public  input  proposing  tracts  of 
public  lands  for  disposal  through  sale  as 
part  of  the  land  use  planning  process 
may  be  made  in  accordance  with 

§§  160^.3, 1601.6-3  or  1601.8  of  this  title. 

§2711.1-2    Notice  of  raalty  action. 

(a)  A  notice  of  realty  action  offering 
for  sale  a  tract  or  tracts  of  public  lands 
identified  for  disposal  by  sale  shall  be 
issued,  published  and  sent  to  parties  of 
interest  by  the  authorized  officer  not 
less  than  60  days  prior  to  the  sale,  llie 


notice  shall  include  the  terms, 
convenants,  conditions  and  reservations 
which  are  to  be  included  in  the 
conveyance  document  and  the  method 
of  sale.  The  notice  shall  also  provide  for 
the  right  of  comment  by  the  public  and 
interested  parties  to  the  appropriate 
official  as  provided  in  the  review 
procedures  of  part  2400  of  this  title 
within  30  days  after  issuance  under 
applicable  regulation*  Such  right  of 
comment  shall  extend  only  to 
discretionary  land  use  factors  and  is  not 
subject  to  the  right  of  appeal  pursuant  to 
part  4  of  this  title. 

(b)  The  notice  shall  be  sent  to  the 
Governor  of  the  State  within  which  the 
public  lands  are  located  and  the  head  of 
the  governing  body  of  any  political 
subdivision  having  zoning  or  other  land 
use  regulatory  responsibilities  in  the 
geographical  area  within  which  the 
public  lands  are  located  not  less  than  60 
days  prior  to  the  sale.  The  notice  shall 
be  sent  to  other  known  interested 
parties  of  record  including,  but  not 
limited  to,  adjoining  landowners  and 
ciurent  or  past  land  users: 

(c)  The  notice  shall  be  published  in 
the  Federal  Register  on  the  first 
Wednesday  of  the  month  and  weekly 
thereafter  for  three  weeks  in  a 
newspaper  of  general  circulation  in  the 
vicinity  of  the  public  lands  being  sold. 

(d)  For  tracts  of  public  lands  in  excess 
of  2,500  acres,  the  notice  shall  be 
submitted  to  the  Senate  and  the  House 
of  Representatives  not  less  than  the  90 
days  prescribed  by  section  203  of  the  act 
(43  U.S.C.  1713(c))  prior  to  the  date  of 
sale.  The  sale  may  not  be  held  prior  to 
the  completion  of  the  congressional 
notice  period  unless  such  period  is 
waived  by  Congress. 

§  2711.1-3    Sate*  requiring  grazing  jwrmlt 
or  leas*  cancellations. 

When  the  sale  of  a  tract,,  as  identified, 
requires  the  cancellation  of  a  grazing 
permit  or  lease,  notice  shall  be  given  the 
permittee  or  lessee  2  years  prior  to 
disposal  except  in  cases  of  emergency. 
A  permittee  or  lessee  may 
unconditionally  waive  the  2-year  notice 
(See  43  CFR  4110.4-2(b)). 

§  271 1.2    Qualified  conveyees. 

Tracts  sold  under  this  part  may  only 
be  conveyed  to: 

(a)  a  citizen  of  the  United  States  1 
years  of  age  or  oven 

(b)  a  corporation  subject  to  the  law 
of  any  State  or  of  the  United  States;  or 

(c)  a  State,  State  instrumentality  or 
political  subdivision  authorized  to  hold 
property. 


61882 


Federal  Register  /  Vol.  44.  No.  209  /  Friday.  October  26.  1979  /  Proposed  Rules 


§  27 11 .3    Procedures  f ( r  sale. 

§  2711.3-1    Sales  through  competitive 
bidding. 

When  public  lands  ^re  offered  through 
competitive  bidding: 

(a)  The  date.  time,  place  and  manner 
for  submitting  bids  sh  ill  be  specified  in 
the  notice  required  by  §  2711.1-2  of  this 
title. 

(b)  Bids  may  be  mai  e  by  a  principal 
or  a  duly  qualified  a^e  nt. 

(c)  Sealed  bids  shal  be  considered 
only  if  received  at  the  place  of  sale  prior 
to  the  hour  fixed  in  th  t  notice  and  are 
made  for  at  least  the  f  lir  market  value. 
Each  bid  shall  be  accc  mpanied  by 
certified  check,  postal  money  order, 
bank  draft  or  cashier'i  check  made 
payable  to  the  Bureau  of  Land 
.Management  for  not  li  ss  than  one-fifth 
of  the  amount  of  the  b  d,  and  shall  be 
enclosed  in  a  sealed  e  nvelope  which 
shall  be  marked  as  pr  (scribed  in  the 
notice.  If  2  or  more  en  ,elopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determir  ation  of  which  is 
to  be  considered  the  1  ighest  bid  shall  be 
by  drawing. 

(d)  The  highest  qua  ifying  sealed  bid 
received  shall  be  pub  icly  declared  by 
the  authorized  officer  If  the  notice 
published  pursuant  to  §  2711.1-2  of  this 
title  provides  for  oral  Jids.  such  bids,  in 
increments  specified  '  y  the  authorized 
officer,  shall  then  be  i  ivited.  After  oral 
bids,  if  any,  are  recei^  ed,  the  highest 
qualifying  bid  shall  bi  declared  by  the 
authorized  officer.  Th  }  person  declared 
to  have  entered  the  hi  jhest  qualifying 
oral  bid  shall  submit    ayment  by  cash, 
personal  check,  bank  draft,  money 
order,  or  any  combine  tion  for  not  less 
than  one-fifth  of  the  a  nount  of  the  bid 
immediately  followin;   the  close  of  the 
sale.  The  successful  b  dder  shall  submit 
the  remainder  of  the  f  ill  bid  price  within 
30  days  of  the  sale.  Fi  ilure  to  submit  the 
full  bid  price  within  3  )  days  shall  result 
in  cancellation  of  the  sale  of  the  specific 
parcel  and  the  deposi :  shall  be  forfeited 
and  disposed  of  as  ot  ler  receipts  of  sale. 
In  the  event  the  authc  rized  officer 
rejects  the  highest  qu  ilified  bid  or 
releases  the  bidder  fr  3m  it,  the 
authorized  officer  shi  11  determine    [ 
whether  the  public  la  ids  shall  be 
withdrawn  from  the  i  larket  or  be     ' 
reoffered. 

(e)  If  the  public  Ian  Is  are  not  sold 
pursuant  to  the  notici  issued  under 

§  2711.1-2  of  this  title .  they  ma^  remain 
available  for  sale  on  i  continuing  basis 
until  sold  as  specifie(  in  the  notice. 

(f)  The  acceptance  or  rejection  of  any 
offer  to  purchase  sha  1  be  in  writing  no 
later  than  30  days  afl  er  receipt  of  such 
offer  unless  the  offer  ;r  waives  his  right 
to  a  decision  within  !  uch  30-day  period. 


Prior  to  the  expiration  of  such  periods 
the  authorized  officer  may  refuse  to 
'  accept  any  offer  or  may  withdraw  any 
tract  from  sale  if  he  determines  that: 

(1)  Consummation  of  the  sale  would 
be  inconsistent  with  the  provisions  of 
any  existing  law;  or 

(2)  Collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding;  or 

(3)  Consummation  of  the  sale  would 
encourage  or  promote  speculation  in 
public  lands. 

(g)  Until  the  acceptance  of  the  offer 
and  payment  of  the  purchase  price,  the 
bidder  has  no  contractual  or  other  rights 
against  the  United  States,  and  no  action 
taken  shall  create  any  contractual  or 
other  obligations  of  the  United  States. 

§  27 1 1 .3-2    Sale  by  other  than  competitive 
bidding. 

(a)  Public  lands  may  be  offered  for 
sale  utilizing  modified  competitive 
bidding  procedures  when  the  authorized 
officer  determines  it  is  necessary  in 
order  to  assure  equitable  distribution  of 
land  among  purchasers  or  to  recognize 
equitable  considerations  or  public 
policies. 

(1)  Modified  competitive  bidding 
includes,  but  is  not  limited  to: 

(i)  Offering  to  designated  bidders  the 
right  of  refusal  to  meet  the  highest  bid 
price;  or 

(ii)  A  limitation  of  persons  permitted 
to  bid  on  a  specific  tract  of  land  offered 
for  sale. 

[2)  Factors  that  shall  be  considered  in 
determining  when  modified  competitive 
bidding  procedures  shall  be  used, 
include  but  are  not  limited  to:  needs  of 
State  and/or  local  government, 
adjoining  landowners,  historical  users, 
and  other  needs  for  the  tract.  A 
description  of  the  method  of  modified 
competitive  bidding  to  be  used  and  a 
statement  indicating  the  purpose  or 
objective  of  the  bidding  procedure 
selected  shall  be  specified  in  the  notice 
of  realty  action  required  in  §  2711.1-2  of 
this  title. 

(b)  Noncompetitive  sales  may  be 
utilized  when,  in  the  opinion  of  the 
authorized  officer  the  public  interest 
would  best  be  served  by  a  direct  sale. 
Examples  include,  but  are  not  limited  to: 
(1)  a  tract  identified  for  transfer  to  State 
or  local  government;  (2)  a  tract 
identified  for  sale  that  is  an  integral  part 
of  a  project  of  public  importance  and 
speculative  bidding  would  jeopardize 
the  timely  completion  and  economic 
viabihty  of  the  project;  or  (3)  there  is  a 
need  to  recognize  authorized  use,  for 
example,  when  an  existing  business 
would  be  threatened  if  the  tract  were 
purchased  by  other  than  the  authorized 
user. 


fc)  Once  the  method  of  modified 
competitive  or  noncompetitive  sale  is 
determined  and  such  determination  has 
been  issued,  published  and  sent  in 
accordance  with  procedures  of  this  part, 
payment  shall  be  by  the  same 
'  instruments  as  authorized  in  §  2711.3- 
1(c)  of  this  title. 

§2711.4    Compensation  for  autliortzed 
improvements. 

§  271 1.4-1    Grazing  Improvements. 

No  public  lands  in  a  grazing  lease  or 
permit  may  be  conveyed  until  the 
provisions  of  part  4100  of  this  title 
concerning  compensation  for  any 
authorized  grazing  improvements  have 
been  met. 

§2711.4-2    Other  pHvste  Improvements. 

Where  public  lands  to  be  sold  under 
this  part  contain  authorized  private 
improvements,  other  than  those 
identified  in  §  2711.4-1  of  this  title  or 
those  subject  to  a  patent  reservation,  the 
owner  of  such  improvements  shall  be 
given  an  opportunity  to  remove  them,  or 
the  prospective  purchaser  may 
compensate  the  owner  of  such 
authorized  private  improvements  and 
submit  proof  of  compensation  to  the 
authorized  officer. 

§2711.5   Conveyance  documents. 

§2711.5-1    Mineral  reservation. 

Patents  and  other  conveyance 
documents  issued  under  this  part  shall 
contain  a  reservation  to  the  United 
States  of  all  minerals.  Such  minerals 
shall  be  subject  to  the  right  to  explore, 
prospect  for,  mine,  and  remove  under 
applicable  law  and  such  regulations  as 
the  Secretary  may  prescribe.  However, 
upon  the  filing  of  an  application  as 
provided  in  part  2720  of  this  title,  the 
Secretary  may  convey  the  mineral 
interest  if  all  requirements  of  the  law 
are  met 

§  271 1.5-2    Terms,  convenants,  conditions, 
and  reservations. 

Patents  or  other  conveyance 
,  documents  issued  under  this  part  may 
contain  such  terms,  convenants. 
conditions,  and  reservations  as  the 
authorized  officer  determines  are 
necessary  in  the  public  interest  to  insure 
proper  land  use  and  protection  of  the 
public  interest. 

§  271 1.5-3    Notice  of  conveyance. 

The  authorized  officer  shall 
immediately  notify  the  Governor  and  the 
heads  of  local  government  of  the 
issuance  of  conveyance  documents  for 
public  lands  within  their  respective 
jurisdiction. 

2.  Group  2700  is  further  revised  by  the 
deletion  of  the  following  parts. 
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PART  2730  [DELETED] 

(a)  Part  2730  is  deleted.  However,  this 
Part  will  remain  applicable  to  existing 
Small  Tract  Act  leases  and  their 
renewal  or  sale  pursuant  to  subpart  2913 
by  reference  in  that  subpart. 

PART  2750  [DELETED] 

(b)  Part  2750  is  deleted. 

PART  2760  [AMENDED] 

(c)  Part  2760,  except  subparts  2764  and 
2765  are  retained. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

October  23. 1979. 

|FR  Doc.  79-33094  Filed  10-25-79:  8:45  ami- 
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SUPPLEMENTARY  INFORMATION: 

Background.  On  September  18. 1978, 
the  Act  was  signed  into  law.  Certain 
provisions  of  the  Act  supersede  the 
existing  practices  and  procedures  and 
necessitate  their  revision.  In  addition,  on 
March  23. 1978.  the  President  issued 
Executive  Order  12044  directing 
executive  Agencies  to  make  regulations 
as  simple  and  clear  as  possible.  By 
Federal  Register  notice  of  March  12, 
1979  (44  FR  13527).  the  Department  of 
the  Interior  published  proposed 
revisions  to  30  CFR  Part  250.  Oil  and 
Gas  and  Sulphur  Operations  in  the  OCS. 
The  notice  explained  that  most  of  the 
proposed  changes  were  designed  to 
eliminate  unnecessary  and  redundant 
provisions,  to  reorganize  Part  250  into  a 
more  coherent  program,  and  to  assure 
that  the  provisions  of  the  regulations  are 
written  in  clear  English. 

Comments.  A  total  of  22  sets  of 
comments  and  recommendations  were 
timely  submitted  in  response  to  the. 
invitation  contained  in  the  notice  of 
proposed  rule  published  March  12, 1979. 
The  comments  and  recommendations 
varied  widely  in  their  nature,  scope,  and 
content.  They  presented  the  views  of  2 
environmental  organizations.  5  State 
and  Federal  Government  Agencies,  and 
15  oil  and  gas  companies  and  trade 
organza  tions. 

Public  Hearings.  Oral  testimony 
relating  to  the  proposed  revision  of  30 
CFR  Part  250  was  also  taken  at  a  public 
hearing  held  in  Washington,  D.C,  on 
May  8. 1979. 

Differences  Between  Proposed  Rule 
and  Final  Rule.  The  differences  between 
the  provisions  of  the  Hnal  rule  published 
today  and  the  proposed  rule  are  the 
result  of  the  Department's  efforts  to 
incorporate  the  comments  of  the  public, . 
to  make  the  provisions  of  the  final  rule 
clearer,  and  to  insure  conformance  with 
the  Act.  I 

Discussion  of  Major  Comments 

General  Comments 

Dual  regulation.  Several  respondents 
commented  that  a  clearer  identification 
of  the  administriti^responsibilities  of 
the  Geological  Surve^and  other 
Agencies,  both  within  and  outside  the 
Department  of  the  Interior,  is  needed. 
The  regulations  issued  by  this  notice 
apply  only  tp  those  responsibilities  and 
authorities  of  the  Secretary  of  the 
Interior  under  the  Act  and  other  laws 
applicable  to  oil  and  gas  and  sulphur 
activities  on  the  OSC.  which  the 
Geological  Survey  administers.  The  Act 
and  other  statutes  applicable  to  the  OCS 
establish  responsibilities  and  authorities 
for  Agencies  other  than  the  Department 
of  the  Interior.  For  example,  section 


22(a)  of  the  Act  requires  the  Secretary  of 
the  Interior,  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating,  and  the  Secretary  of  the 
Army  to  enforce  safety  and 
environmental  regulations  pursuant  to 
the  Act.  These  regulations  are  not 
intended  to  duplicate,  and  are  not 
inconsistent  with,  the  regulations  of 
other  Agencies.  In  facL  section  21(f)(1) 
of  the  Act  requires  that  the  Secretary  of 
the  Interior  consult  with  the  heads  of 
other  appropriate  Departments  and 
Agencies  to  assure  that  inconsistent  or 
duplicative  requirements  are  not 
imposed.  We  do  not  believe,  however, 
that  these  regulations  should  delineate 
the  OCS-related  responsibilities  of  any 
Agency  except  the  Geological  Survey. 

Need  for  regulatory  analysis.  Several 
respondents  indicated  that 
implementation  of  the  regulations,  as 
proposed,  represents  a  significant 
regulatory  action  and,  pursuant  to 
Executive  Order  12044,  requires 
preparation  of  a  regulatory  analysis. 
Prior  to  the  publication  of  the  proposed 
modifications  of  30  CFR  Part  250.  the 
Geological  Survey  prepared  a  Negative 
Declaration  and  Regulatory  Analysis. 
The  document  examined  the  criteria  for 
determining  whether  the  proposed 
revisions  to  the  regulations  constituted  a 
significant  regulatory  action.  The  review 
resulted  in  a  determination  that  the 
proposed  revision  of  30  CFR  Part  250  to 
implement  the  Act  did  not  constitute  a 
significant  regulatory  action. 

A  review  of  that  determination,  in 
light  of  the  comments  of  respondents, 
failed  to  show  any  basis  for  changing 
this  determination.  We  therefore  reject 
the  contention  that  a  regulatory  analysis 
is  called  for  by  the  criteria  set  out  in 
Executive  Order  12044. 

Identity  of  official  to  administer 
regulations.  Several  respondents 
expressed  concern  over  the  designation 
of  the  Director  of  the  Geological  Survey 
as  the  responsible  official  for 
administering  the  regulations  in  30  CFR 
Part  250.  Current  regulations  identify  the 
Supervisor  as  the  responsible  official. 
Respondents  indicated  that  the 
proposed  change  would  tend  to  create 
delays  and  confusion,  and  would  disrupt 
the  present  system  which  has  worked 
well  for  many  years.  We  have  not 
adopted  the  suggestion  to  designate  the 
Supervisor  as  the  Geological  Survey 
official  administering  these  regulations. 
However,  the  change  incorporated  into 
these  regulations  will  not  appreciably 
alter  present  practices  and  procedures 
under  which  the  Area  Oil  and  Gas 
Supervisors  and  District  Supervisors 
administer  the  provisions  of  30  CFR  Part 
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250.  Most  of  the  authorities  previously 
delegated  to  the  Supervisor  through  the 
regulations  will  be  delegated  to  the 
Supervisor  or  a  comparable  officer 
through  a  Delegation  of  Authority  from 
the  Director.  This  approach  anticipates  a 
pending  reorganization  of  the 
Conservation  Division  which  will 
modify  the  organizational  structure  of 
offices  at  the  Region.  Area,  and  District 
levels. 

Effective  date  of  rule.  One  respondent 
noted  that  the  notice  of  proposed  rule 
gave  on  effective  date  for  the  final  rule. 
This  notice  identifies  the  effective  date 
of  these  regulations  as  December  13, 
1979,  because  this  is  the  date  the 
regulations  in  section  250.34  of  this  part 
will  be  effective.  , 

Section-By-Section  Discussion 

General  Provisions 

Section  250.1  Purpose  and  authority 

Two  respondents  suggested  minor 
language  changes  to  indicate  that  the 
revised  regulations  will  be  applicable  to 
leases  issued  after  the  effective  date  for 
the  revised  regulations.  This 
recommendation  was  not  adopted.  The 
regulations  in  this  Part  are  applicable  to 
all  operations  conducted  under  a  lease 
issued  or  maintained  under  the  Act. 
Therefore,  the  regulations  are  applicable 
to  all  leases  issued  under  section  8  or 
validated  under  section  6  of  the  Act.  The 
establishment  of  a  December  13, 1979, 
effective  date  addresses  the  need  for 
leadtime  to  make  required  procedural 
changes. 

Section  250.2  Definitions 

Several  respondents  recommended 
that  the  term  "affected  State"  be  defined 
more  precisely.  Adoption  of  the 
definition  of  "affected  State"  proposed 
by  notice  in  the  Federal  Register  of  June 
7, 1978  (43  FR  24710).  was  recommended 
by  some  respondents.  We  have  not 
adopted  this  recommendation.  Whether 
a  State  is  an  affected  State  under  the 
criteria  established  under  section  201(f) 
of  the  Act  depends  on  the  proposed  OCS 
activities  and  the  location  and 
significance  of  onshore  activities    " 
relating  to  those  OCS  activities.  No 
further  action  will  be  taken  on  the  notice 
published  June  7, 1978  (43  FR  24710), 
which  tentatively  identified  "affected 
States."  For  purposes  of  the  regulations 
in  Part  250,  the  identification  of 
"affected  States"  will  be  made  on  a 
case-by-case  basis  by  the  Director  or  the 
Director's  designee. 

A  number  of  respondents  requested 
the  development  of  a  definition  for 
"affected  local  government"  and  a 
revision  In  the  proposed  definition  of 
"area  adjacent  to  a  State." 


The  new  definition  of  "affected  local 
government"  reflects  the  congressional 
intent  to  provide  Governors  of  affected 
States  with  a  degree  of  discretion  in  the 
identification  of  affected  local 
governments.  Thp  new  definition  of 
"area  adjacent  to  a  State"  was  taken 
from  paragraph  4(a)(2)  of  the  OCS  Lands 
Act.  -     ^  - 

Several  respondents  suggested 
revisions  to  the  proposed  definition  of 
"correlative  rights."  One  suggestion  was 
to  delay  publishing  a  definition  of 
correlative  rights  until  revisions  to  the 
regulations  governing  unitization, 
pooling,  and  drilling  agreements  are 
published.  These  recomenda tions  have 
been  rejected.  There  appears  to  be 
confusion  over  what  is  meant  by 
"correlative  rights."  The  term 
"correlative  rights"  does  not  indicate  an 
ownership  of  the  minerals  in  place. 
Instead,  it  applies  to  the  lessee's  rights 
to  explore  for  and  to  develop  and 
produce  oil  and  gas  from  the  leasehold. 
As  long  as  these  rights  are  not  unfairly 
restricted,  as  compared  to  the  rights  of 
lessees  on  adjacent  leaseholds,  the 
lessee's  correlative  rights  have  been 
protected.  One  means  for  protecting 
correlative  rights  is  the  limitation  of  the 
number  of  wells  that  can  be  drilled  in  a 
field,  pool,  or  like  area,  i.e..  well- 
spacing.  The  responsibility  and 
authority  for  placing  limitations  on  the 
number  of  wells  drilled  to  a  given 
reservoir  are  found  in  §  250.17  and  OCS 
Order  No.  11. 

A  number  of  respondents 
recommended  that  the  deflnition  of 
"drilling  operations"  be  broadened  to 
include  such  things  as  waiting  for  severe 
weather  to  subside  or  moving  off 
location.  These  recommendations  have 
not  been  adopted.  Instead,  the  definition 
of  "drilling  operations"  have  been 
modified  to  clearly  indicate  that  the 
physical  penetration  of  the  seafloor,  in 
preparation  to  create  a  borehole,  is 
required. 

One  respondent  recommended  that 
the  proposed  definition  of  "exploration" 
be  expanded  to  include  onshore  support 
and  administrative  activities 
necessitated  by  offshore  exploration. 
This  recommendation  has  noblteen 
adopted.  The  onshore  support  and 
administration  activities  relating  to  the 
offshore  exploration  activities  of  a 
lessee  were  not  viewed  by  Congress  as 
a  proper  element  to  be  included  in  the 
definition  of  exploration  activities.  [See 
section  2(k)  of  the  Act  (43  U.S.C.  1333).] 

One  respondent  indicated  that  the 
deHnition  of  "fair  market  value"  is 
insufficient  and  that  guidelines  should 
be  included  to  indicate  how  the 
Secretary  will  make  "fair  market  value" 
determinations.  We  have  rejected  this 


recommendation.  Although  the 
definition  used  has  been  modified  to 
make  the  language  more  clear,  it  is 
similar  to  the  definition  found  in  section 
201  of  the  Act.  Also,  the  guidelines  used 
by  the  Director  to  make  value 
determinations  are  contained  in  a 
different  section  of  the  regulations  (i.e., 
§  250.64). 

After  reviewing  the  comments  on 
S  250.80  (i.e..  "Remedies  and  Penalties"), 
we  decided  to  change  the  title  "Hearing 
Officer"  to  "Reviewing  Officer"  because 
we  feel  that  that  title  more  precisely 
rejects  the  role  these  individuals  will 
play  in  the  process  outlined  in  S  250.80. 
Also,  we  decided  to  include  a  definition 
of  "Reviewing  Officer"  in  §  250.2. 

A  number  of  respondents 
recommended  the  deletion  of  the 
proposed  definition  of  "knowingly  and 
willfully."  They  argued  that  this  term  is 
well  defined  in  case  law  and  that  it  is 
unnecessary  for  the  Department  to 
attempt  a  refinement  of  the  standard 
administratively.  We  agree  and  have 
deleted  the  definition  from  the  final  rule. 
The  definition  of  "minerals"  has  been 
modified  to  conform  to  the  definition  of 
minerals  in  43  CFR  33O0.&-5  published  in 
the  Federal  Register  on  June  29. 1979  (44 
FR  38277). 

One  respondent  suggested  that  the 
proposed  definition  of  "production"  be 
shortened  by  deleting  the  statement  that 
the  definition  of  production  depends  on 
the  context  in  which  the  term  is  used. 
This  suggestion  has  not  been  adopted. 
The  meaning  of  the  terra  "production" 
varies  as  to  the  context  in  which  it  is 
used.  Thus,  it  is  appropriate  for  the 
definition  of  "production"  to  state  that 
the  specific  meaning  depends  on  the 
context  in  which  the  word  is  used. 

One  respondent  recommended  that 
the  proposed  definition  of  "violation"  be 
expanded  to  cover  violations  of  acts 
other  than  the  Act  and  the  regulations 
promulgated  under  the  Act.  TTiis 
recommendation  has  not  been  adopted. 
Section  24  of  the  Act  explicitly  states 
that  the  Secretary  is  empowered  to 
enforce  "*  *  *  any  provison  of  this  Act, 
any  regulation  or  order  issued  under  this 
Act,  or  any  term  of  a  lease,  license,  or 
permit  issued  pursuant  to  this  Act." 

A  number  of  respondents 
recommended  the  expansion  of  the 
proposed  definition  of  "waste  of  oil  and 
gas"  to  include  the  "production  of  oil  or 
gas  in  excess  of  transportation 
facilities"  because  this  language  is 
contained  in  existing  regulations.  This 
recommendation  has  not  been  adopted.  .. 
The  language  in  question  was  not  used 
in  the  proposed  rule  because  the  current 
and  predicted  shortages  of  domestically 
produced  oil  and  gas  make  it 
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Section  250. 1 1  Fun  :tions. 

Several  respond  ;nts  recommended 
changes  in  the  pro  josed  provisions 
describing  the  fum  lions  of  the  Director. 
Some  suggested  th  b  elimination  of 
language  which  th  ;y  felt  created  an 
imbalance  betweei  protection  of  the 
environment  and  (  rderly  energy 
resource  developn  ent.  Still  others 
recommended  bro  idening  the  functions 
by  making  a  speci  ic  reference  to  the 
need  to  protect  mi  rine  sanctuary  and 


fishery  resources. 


We  have  rejected 


these  recommendations.  The  functions 
listed  have  been  derived  from  the 
provisions  of  the  Act.  and  any  effort  to 
constrict  or  expand  these  functions 
would  be  inconsistent  with  the 
provisions  of  the  Act.  Section 
250.11(a)(5)  has  been  expanded  to 
indicate  that  the  Director's  consultation 
process  may  also  include  executives  of 
affected  local  governments  and  other 
interested  parties.  We  view  the  phrase 
"other  interested  parties"  as  including 
lessees  and  permittees  whose  interests 
may  be  affected  by  an  action  of  the 
Director. 

Section  250.12  Suspension  of  operations 
and  lease  cancellation. 

Several  respondents  submitted 
comments  and  recommendations  for  the 
reorganization  of  this  section  and  its 
modification  to  make  the  provisions 
more  logical  and  readable.  To  the 
maximum  extent  practicable,  these 
comments  and  recommendations  have 
been  adopted. 

While  these  modifications  incorporate 
many  changes  suggested  by 
respondents,  some  were  rejected.  For 
example,  the  suggestions  that  the  lease 
term  be  suspended  while  exploration 
plans  are  processed  under  §  250.34-1  or 
while  development  and  production 

/plans  are  being  processed  pursuant  to 
§  250.34-2  have  not  been  adopted.  It  is 
the  Department's  view  that  it  is  the 
lessee's  responsibility  to  assure  that 
comprehensive  exploration  plans  are 
submitted  and  carried  out  early  enough 
in  the  initial  term  of  a  lease  to  allow  for 
the  discovery  and  delineation  of 
hydrocarbon  accumulations,  and  to 
prepare  and  submit  a  schedule  for  the 
expeditious  initiation  of  production. 
Similarly,  we  rejected  the 
recommendation  that  a  suspension  not 
become  effective  until  30  days  following 
the  lessee's  receipt  of  notice  of  the 
suspension.  Suspensions,  particularly 
suspensions  for  protection  of  the 
environment,  are  designed  to  meet 
special  situations  which  may  demand 
immediate  action. 

Several  respondents  commented  upon 
the  proposed  provisions  of 
§  250,12(d)(2)(i)  (now  §  250.12(d)(l)]. 
which  spelled  out  the  Director's 
authority  to  require  a  lessee  to  conduct 
site-specific  studies  to  identify  and 
evaluate  the  cause(s)  of  the  hazard(s) 
generating  a  suspension,  the  potential 
damage  from  the  hazard(s),  and  the 
mitigating  measures  for  the  hazard(s). 
Some  supported  this  provision,  but 
n)any  opposed  it  for  varying  reasons.  As 
a  result  of  these  comments,  the  text  of 
§  250.12(d)(1)  has  been  modified  to 
indicate  that  cost  of  the  studies  will  be 
borne  by  the  lessee  unless  the  Director 


arranges  for  the  cost  to  be  borne  by  a 
party  other  than  the  lessee.  We  did  not 
adopt  the  recommendation  that  the 
Director's  report,  which  is  to  be  made  to 
the  Secretary  on  the  basis  of  the  study 
conducted  under  S  250.12(d)(1).  be  made 
available  for  public  comment  prior  to 
being  finalized  and  forwarded  to  the 
Secretary.  This  approach,  however,  does 
not  preclude  the  Director  from  inviting 
public  comment  on  the  report. 

Several  respondents  questioned  the 
provision  of  S  250.12(d)(2)(iv)  of  the 
proposed  rule  which  limited  suspensions 
to  5  years.  This  provision  has  been 
dropped  from  the  final  rule,  and 
language  from  section  5(a)(2)(A)  and  (B) 
of  the  Act  has  been  incorporated  as 
§  250.12(e).  < 

One  respondent  recommended  that 
the  hearing  procedures  to  be  followed' 
before  a  lease  is  cancelled  be  described 
in  detail  in  these  regulations.  This 
suggestion  has  not  been  adopted 
because  hearing  procedures  are  clearly 
spelled  out  in  other  regulations  of  the 
Department  (see:  43  CFR  Part  4).  Since 
any  effort  to  cancel  a  lease  would  be 
taken  by  an  authorized  representative  of 
the  Secretary,  the  action  would  be 
subject  to  appeal  pursuant  to 
Department  regulations.  Then, 
depending  on  the  facts  of  the  case,  the 
lease  may  be  cancelled  administratively 
subject  to  judicial  review  in  a  U.S. 
District  Court,  or  cancelled  through  the 
initiation  of  cancellation  proceedings  in 
the  U.S.  District  Court. 

Several  respondents  recommended 
that  the  provisions  of  §  250.12  recognize, 
where  appropriate,  the  ability  to  cancel 
a  lease  pursuant  to  subsection  (5)(a)(2) 
of  the  Act.  This  suggestion  has  been 
adopted  and  has  had  a  significant 
bearing  on  the  overall  organization  of 
the  section. 

Several  respondents  recommended 
that  provisions  relating  to  the 
cancellation  of  leases  for  failure  to 
submit  a  development  and  production 
plan  provide  an  exemption  for  leases  in 
the  western  Gulf  of  Mexico.  We  believe 
the  Act  allows  the  Department  to 
continue  to  require  the  submission  of 
development  and  production  plans  for 
Teases  in  the  western  Gulf  of  Mexico 
and  that  such  an  exemption  would, 
therefore,  be  inappropriate. 

Section  250.13  Temporary  approvals. 

Two  respondents  suggested  that 
temporary  approvals  are  really  advance 
approvals  and  that  the  title  of  the 
section  should  be  changed  accordingly. 
We  did  not  adopt  this  recommendation. 
The  approvals  granted  under  this 
section  are  temporary  because  they  are 
contingent  upon  subsequent  official 
confirmation.  We  also  rejected  the 
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recommendation  that  temporary 
approvals  be  granted  only  after  public 
review,  because  the  whole  purpose  of 
this  section  is  to  give  the  Geological 
Survey  the  administrative  flexibility  it 
needs  to  promptly  and  efficiently  deal 
with  a  wide  variety  of  day-to-day 
circumstances. 

Section  250.15  Drilling  and 
abandonment  of  wells. 

A  number  of  respondents  suggested 
dropping  the  phrase  "no  longer  used" 
from  §  250.14(a).  They  pointed  out  that 
wells  that  are  not  being  used  may  still 
be  useful  and  should,  therefore,  not  be 
abandoned.  We  have  adopted  the 
recommended  change.  Also,  the 
language  of  §  250.15(a]  has  been 
modified  to  make  it  clear  that  the 
Director  must  determine  that  an  unused 
well  is  no  longer  useful  before  requiring 
a  lessee  to  abandon  it.  The  language  has 
also  been  modified  to  make  it  clear  that 
drilling  and  other  operations  pursuant  to 
a  lease  must  be  conducted  in 
accordance  with  a  plan  approved  or 
prescribed  by  the  Director  in  accordance 
with  the  regulations  in  30  CFR  Part  250. 

Section  250.16  Well  potentials  and 
permissible  flow. 

and  I 

Section  250.17  Well  spacing. 

The  recommendation  that 
environmental  considerations  be 
incorporated  in  these  provisions  has  not 
been  adopted.  The  regulations  in  these 
sections  are  directed  to  the  proper 
development  and  production  of  oil  and 
gas  accumulations  by  wells  on  the  OCS. 
Environmental  considerations  that  are 
applicable  to  these  wells  are  addressed 
in  other  sections  of  the  regulations  in 
this  Part. 

Section  250. 18  Right  of  use  and 
eastment. 

One  respondent  pointed  out  that 
§§  250.18  and  250.19  (Platforms  and 
Pipelines)  ignore  the  enviroiunental 
protection  requirements  of  section  5(e) 
of  the  Act.  As  the  respondent  points  out. 
section  5(e)  of  the  Act  relates  to  "rights- 
of-way"  through  the  OCS.  What  the 
respondent  apparently  did  not  recognize 
is  that  the  provisions  of  §§  250.18  and 
250.19  relate  to  grants  6f  "rights  of  use  . 
and  easements"  and  not  grants  of 
"rights-of-way."  Rights  of  use  and 
easements  for  pipelines  are  addressed  in 
section  5(f)  of  the  Act  and  not  section 
5(e).  However,  platforms  and  pipelines 
clearly  involve  the  application  of 
technologies  which,  if  they  failed,  would 
have  a  signiflcant  effect  on  safety, 
health,  or  the  environment.  For  this 
reason,  they  are  subject  to  the 


provisions  of  section  21(b)  of  the  Act. 
We  have,  therefore,  added  language  to 
make  it  clear  that  the  best  available  and 
safest  technologies,  as  defined  by 
section  21(b)  of  the  Act,  must  be  used. 

Several  respondents  suggested 
modification  of  9  250.18(c)  to  include,  as 
one  of  the  uses  for  which  pipelines  can 
be  constructed  on  the  OCS.  the  delivery 
of  production  to  a  point  of  transfer.  This 
reconunendation  has  not  been  adopted. 
Instead,  we  have  incorporated  the 
specific  language  of  section  5(f)(2)  of  the 
Act  to  describe  the  pipelines  under  the 
Geological  Survey's  jurisdiction.  "The 
recommendation  that  the  Director's 
authority  be  expanded  to  include  grants 
of  rights  of  use  and  easement  to  State 
lessees  has  not  been  adopted.  Rights  of 
use  and  easements  can  only  be  granted 
to  Federal  lessees.  State  lessees  wishing 
to  obtain  a  right-of-way  across  the  OCS 
must  apply  for  a  grant  from  the  Bureau 
of  Land  Management.  Finally,  the 
recommendation  that  S  250.18(b)(3)  be 
modified  to  permit  a  lessee  a  period  of 
30  days  to  comment  on  an  application 
submitted  by  another  lessee  has  not 
been  adopted.  However,  as  now  written, 
the  lessee  of  any  land  affected  by  a 
grant  of  a  right  of  use  and  easement 
must  be  notified  and  given  an 
opportunity  to  comment  on  the 
application  for  a  right  of  use  and 
easement. 

Section  250.19  Access  to  platforms. 

The  recommendation  that  this  section 
be  modified  to  recognize  that  the  best 
available  and  safest  technologies  must 
be  applied  to  platforms  and  pipelines 
has  been  adopted  through  the 
modifications  made  in  §  250.18.  Section 
250.19  has  been  revised  and  renamed  to 
limit  the  scope  of  its  provisions  to  the 
Department's  access  to  platforms. 

Section  250.21  Reduction  of  royalty  or 
net  profit  share. 

Several  respondents  recommended 
that  one  criterion  for  granting  a  royalty 
reduction  should  be  continued 
production.  This  recommendation  has 
not  been  adopted.  However,  if  a  well  is 
in  danger  of  being  abandoned  because 
of  an  uneconomic  rate  of  production,  the 
lessee  should  be  able  to  demonstate  that 
the  continuance  of  that  well  in 
production  would  actually  represent  an 
increase  in  production  when  compared 
with  the  volume  of  production  that 
would  come  from  the  lease  if  the  well 
were  abandoned.  Thus,  a  reduction  in 
royalty  could  be  granted  to  "increase 
production"  if  the  Director  determines 
that  such  a  reduction  is  justified. 

One  respondent  recommended  that  a 
lessee  should  not  be  required  to  show 
full  informaton  regarding  carved  out 


interests.  This  recommendation  has  not 
been  adopted.  We  believe  that  requests 
for  reductions  in  royalty  or  net  profit 
share  should  be  justified  by  a  full 
disclosiu^  of  all  information  relevant  to 
the  request.^ 

Requirements  for  Lessees 

Subsection  250.30  Lease  terms, 
regulations,  waste,  damage,  and  safety. 

One  respondent  suggested  that 
making  oral  orders  effective  when 
issued  deprived  lessees  of  an 
opportunity  to  comment  on  the  order. 
llie  circumstances  under  which  oral 
orders  are  issued  are  usually  such  that 
there  is  no  time  for  notice  or  comment. 
We  have,  therefore,  decided  to  maintain 
the  language  contained  in  the  proposed 
rule. 

Three  respondents  recommended  that 
the  threat  of  harm  or  damage  referred  to 
in  subsection  250.30(b)  should  be 
qualiHed  by  incorporating  language 
which  appears  in  section  5(a)(1)(B)  of 
the  Act  (i.e.,  that  there  must  be  a 
serious,  irreparable,  or  immediate 
threat).  We  have  not  adopted  the 
qualifying  language.  Section  S(a)(l)(B) 
relates  to  circumstances  under  which  a 
lease  must  be  suspended,  whereas  this 
provision  deals  with  the  degree  of 
protection  lessees  are  required  to 
provide  on  a  day-to-day  basis.  We 
believe  that  a  lessee's  daily  activities  on 
a  leasehold  must  provide  a  level  of 
protection  that  is  well  above  the  level  of 
protection  which  would  result  in  a  lease 
suspension  under  section  5(a)(1)(B). 

Section  250.33  Drilling  and  production 
obligations. 

Several  respondents  argued  that  the 
Secretary  does  not  have  the  authority  to 
require  the  lessee  to  drill  a  well.  We 
disagree  with  this  argument.  Section  5  of 
the  Outer  Continental  Shelf  Lands  Act 
of  1953  provides  the  Secretary  with  the 
authority  and  this  has  been 
strengthened  by  the  language  in  the  Act 
Implicit  in  this  mandate  is  the  authority 
to  require  the  submission  of  plans 
bemuse  wells  must  be  drilled  in 
accbrdance  with  an  approved  plan. 

Section  250.34  Exploration, 
development,  and  production  plans. 

Regulations  in  this  section  were 
published  as  a  final  rule  on  September 
14, 1979,  in  the  Federal  Register.  They 
will  be  effective  December  13, 1979. 

Section  250.35  Effect  of  drilling  or  well 
reworking  on  lease  term. 

Several  respondents  expressed 
concern  that  the  proposed  language  of 
S  250.35  failed  to  recognize  a  situation 
where  a  lease  was  beyond  its  primary 
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..  ceases.  Language 
bsection  250.35(a) 
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erm  and  production 
not  expire  if 
king  operations  are 
s  after  production 
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term  when  producti  )n 
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to  make  it  clear  thai, 
beyond  its  primary 
ceases,  the  lease  wi 
drilling  or  well  rew 
started  within  90  ds^' 
ceases. 

Section  250.37  Mart  ing  platforms, 
structures,  and  wellp. 

The  recommenda 
name  not  be  require  d 
platform  has  been  a  i 

Section  250.38  Well  records. 


ler 


bee 
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The  recommenda 
regulation  state  tha 
cause  for  requiring 
that  are  not  custom 
all  lessees  has  not 
Although  there  are 
^reports  which  the 
essees,  there  are 
that  are  only  required 
unusual  circums 
believes  that  the 
denied  access  to 
customarily  require  1 
the  lessee  can  appe  i 
to  30  CFR  Part  290 


ion  that  the  lessee's 
on  each  well  on  a 
opted. 


ion  that  the 
the  Director  show 
ports  or  records 
rily  required  from 
en  adopted, 
pecific  records  and 
Director  requires  of  all 
and  records 
under  specific  or 
tanfces.  If  a  lessee 
Dii  ector  should  be 
records  or  reports  not 
from  all  lessees, 
for  relief  pursuant 


re  jorts 


surveys. 


and 


Section  250.39  Testi , 
samples. 

A  number  of  resp  mdents 
recommended  that  i  he  tests,  surveys, 
and  samples  referre  1  to  in  this  section 
should  be  performer  I  "when  required  by 
the  Director."  This  fenguage  appears  in 
existing  regulations!  but  was  dropped  in 
the  proposed  rule.  1  he  lessee  is 
responsible  for  desi  jning  and  carrying 
out  adequate  sampl  ng,  testing,  and 
surveying  programs  which  are  essential 
for  safe  and  efficier  t  operations.  Given 
the  mandates  of  the  Act.  we  believe  that 
the  mandatory  language  is  appropriate 
and  reasonable  anc  have,  therefore, 
rejected  this  recomi  nendation.  This  is 
also  the  rationale  f(  r  rejecting  the 
recommendation  th  it  the  lessee  be  given 
some  sort  of  veto  p(  iwer  over  whether  or 
not  the  samples,  tes  ts,  and  surveys  are 
performed.  When,  i  \  the  Director's 
opinion,  the  samplii  ig.  testing,  and 
surveying  programs  of  the  lessee  are 
inadequate,  the  Dir  ictor  has  the 
authority  to  require  the  lessee  to  initiate 
and  conduct  the  sainpling,  testing,  and 
surveying  activities  necessary  to  assure 
the  adequacy  of  the  programs. 

Section  250.40  Dire  :tional 


One  respondent 
the  regulations  speti 
between  test  points 
This  reconunendatipn 
because  an  interva 
in  the  DCS  Order 


survey. 

1  ecommended  that 
ify  an  interval 
in  drilling  wells. 

was  not  adopted 
is  already  specified 
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Section  250.42  Treatment  of  production. 

Two  respondents  recommended  that 
this  section  be  modified  to  recognize 
that  certain  bidding  systems  provided 
for  in  section  205  the  Act  do  not  call  for 
the  payment  of  royalty.  We  have  not 
adopted  this  recommendation  because 
all  of  the  bidding  systems  currently  in 
use  require  the  payment  of  royalty,  and 
we  believe  it  is  understood  that  if  and 
when  a  system  is  used  which  does  not 
require  the  payment  of  royalty,  then  no 
royalty  would  be  due  under  S  250.42. 

Section  250.43  Pollution  and  waste 
disposal. 

One  respondent  recommended  that 

§  250.43(b]  be  modified  to  limit  the 

lessee's  responsibility  for  control  and 

cleanup  of  pollution  to  something  less 

than  "total"  because  the  respondent 

believed  the  provision  is  unreasonable. 

This  recommendation  has  not  been 

adopted.  The  provision,  as  written, 

conforms  to  the  provisions  of  section  304 

of  Title  III  of  the  Act.  Also,  two 

respondents  recommended  deleting 

language  that  indicates  that  the  cleanup 

shall  be  at  the  expense  of  the  lessee 

because  others  might  legitimately  be 

Responsible  for  some  of  the  costs.  Once 

again,  this  recommendation  was 

rejected  because  it  is  inconsistent  with 

the  provision  of  section  304  of  Title  III  of 

the  Act. 
» 

Section  250.44  Borehole  abandonment. 

Two  respondents  recommended  thai  a 
specific  requirement  be  added  to  the 
regulations  that  the  wellheads  of 
abandoned  wells  be  removed  to  a 
sufficient  depth  to  prevent  obstructions 
to  commercial  fishing  in  the  area.  This 
recommendation  has  not  been  adopted 
because  the  specific  details  for  well 
abandonment  are  contained  in  OCS 
Order  No.  3,  which  prohibits  leaving 
obstructions  which  may  interfere  with 
commercial  fishing  operations. 

Section  250.45  Accidents,  fires,  and 
malfunctions. 

Several  respondents  recommended 
that  the  scope  of  the  Director's 
jurisdiction,  as  compared  to  that  of  other 
agencies  having  parallel  jurisdictions 
(e.g.,  the  Coast  Guard],  be  clarified. 
Language  has  been  adopted  to  indicate 
that  the  accidents,  fires,  and 
malfunctions  referred  to  in  this  section 
relate  to  activities  associated  with 
operations  pursuant  to  a  lease. 

Section  250.47  Sales  contracts. 

This  section  has  been  clarified  to 
indicate  that  the  term  "all  contFacts" 
includes  all  contract  modifications  such 
as  amendments  and  terminations. 


Section  250.19  ttoyatt^.  netprtffit  share, 
and  rental  payments. 

This  section  has  had  clarifying 
language  added  to  indicate  that  the 
payments  of  rentals,  jro)ralties.  and  net 
profit  shares  may  be  made  by 
"electronic  transfer  of  funds."  The 
section  has  also  been  clarified  to  show 
that  interest  is  due  and  payable  onihe 
late  payments  of  rentails,  royalties,  or 
net  profit  shares.  The  amount  of  interest 
specified  is  that  specified  in  section 
304(g)(2)  of  Title  lU  of  the  Act 

Section  250.54  Marking  of  equipment. 

Several  responderrts  requested  the 
addition  of  clarifying  language  to  require 
the  marking  of  equipment  that  is  "of 
such  a  nature"  as  to  interfere  with 
commercial  fishing.  This  suggestion  bas 
been  adopted.  Language,  has  also  been 
added  to  indicate  that  the  manner  in 
which  materials,  tools,  containers,  etc.. 
are  marked  must  be  approved  or 
prescribed  by  the  Director. 

Section  250.56  Fisthermen  's  Contingency 
Fund. 

One  respondent  pecommended  that 
"geophysical  permits"  be  exempt  from 
the  payment  of  money  into  the 
Fishermen's  Contingeny  Fund.  This 
recommendation  has  been  rejected 
because  section  402(c)  of  Title  IV  of  the 
Act  makes  specific  reference  to  the 
holders  of  permits  in  identifying  those 
who  must  contribute  to  the  Fishermen's 
Contingency  Fund. 

Measurement  oi  Production  and 
Computation  oT  Royalties 

Section  250.61  Measurement  of  gas. 

One  respondent  recommended  the  use 
of  a  standard  pressure  base  of  14.73 
pounds  per  square  indh  Bbsoltite,  60° 
Fahrenheit,  and  corrected  for  deviation 
from  Boyle's  Law.  This  recommendation 
has  not  been  adopted.  The  system  of 
contracts  and  conversion  practices 
presently  being  used  by  operators  would 
be  unnecessarily  disrupted  by  a  change 
of  this  base.  However,  it  should  also  be 
noted  that  the  language  of  the  provision 
allows  adequate  {leKlbillty  lor  the  use  of 
other  standards. 

Section  250.63  Quantity  basis  for 
substances  extracted  from  gas. 

Two  respondents  recommended  that 
the  definition  of  net  output  of  a  plant  be 
limited  to  substances  produced  '^or 
sale."  We  have  rejected  this  suggestion. 
We  regard  the  net  oatput  of  a  plant  to 
include  all  of  the  substances  produced 
by  the  plant  wrflioTttnjgard  to  fhe 
ultimate  disposition  of  those  substances. 
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Section  2A).64  Value  basis  for 
computing  royalties. 

The  suggestion  that  the  "Director" 
rather  than  the  "Secretary"  establish  the 
reasonable  unit  value  has  been  rejected. 
The  reasonable  unit  value,  when 
established  by  the  Secretary,  serves  as  a 
floor  value.  The  value  that  the  Director 
uses  to  compute  royalties  due  the  United 
States  under  {  250.64  may  not  be  less 
than  "reasonable  unit  value" 
established  by  the  Secretary,  if  the 
Secretary  establishes  such  a  value. 

Section  250.65  Royalty  on  oil 

Several  respondents  objected  to 
including  oil  used  as  fuel  in  the 
computation  of  royalty.  Since  this 
question  currently  is  liie  subject  of 
litigation  [Amoco  Production  Co.  v 
Andrus  No.  77-3351-C(E.D.  La.)],  they 
recommended  that  the  language  in  the 
existing  regulations  not  be  changed 
pending  a  decision  by  the  court.  Since 
regulations  implement  administration 
policy  as  well  as  statutory  mandates,  we 
believe  it  is  appropriate  for  the  language 
of  the  final  rule  to  be  consistent  with  the 
Department's  policy  on  this  matter,  and 
have,  therefore,  rejected  this 
recommendation. 

Section  250.66  Royalty  on  unprocessed 
gas. 

This  section  has  been  modified  to 
make  it  clear  that  the  value  of  wet  gas 
and  entrained  liquids  may  be 
established  by  using  a  Btu  or  some  other 
appropriate  adjustment  factor  to  adjust 
the  value  of  the  gas  without  the 
entrained  liquids.  This  provision  is 
consistent  with  the  Department's  current 
policy  on  this  matter. 

Remefiies  and  Penalties 

Section  250.80  Remedies  and  penalties. 

Several  respondents  submitted 
extensive  comments  and 
recommendations  regarding  the 
provisions  of  §  250.80. 

Before  discussing  the  changes  made  in 
this  section,  two  points  must  be  made 
about  the  overall  approach  envisioned 
in  the  requirements  contained  in  this 
section.  First,  the  provisions  conform  to 
the  recommendations  adopted  by  the 
Administratative  Conference  of  the 
United  States  on  June  8, 1979.  (See: 
Recommendation  79-3:  "Agency 
Assessment  and  Mitigation  of  Civil 
Money  Penalties.")  Second,  as  pointed 
out  in  the  preamble  of  the  proposed  rule, 
practices  and  procedures  being  adopted 
parallel  those  under  which  the  U.S. 
Coast  Guard  carries  out  its 
responsibilities  for  assessing  and 
collecting  civil  penalties. 


Several  respondents  argued  that  the 
person  responsible  for  the  initial 
handling  of  a  case  following  the 
issuance  of  a  citation  for  an  alleged 
violation  should  be  an  impartial  party. 
Some  suggested  the  use  of 
Administrative  Law  Judges  instead  of 
Geological  Survey  designated  Reviewing 
Officers  (formerly  Hearing  Officers).  We 
agree  that  the  Reviewing  Officer  must 
be  an  impartial  party  and  have 
incorporated  language  indicating  that 
the  Reviewing  Officer  is  to  have  no  part 
in  the  prosecution  as  well  as  the 
investigation  of  the  alleged  violation. 
We  do  not  agree,  however,  with  the 
implication  that  a  Geological  Survey 
employee  is  Incapable  of  conducting  an 
impartial  inquiry.  Section  24  of  the  Act 
does  not  alter  existing  enforcement 
procedures.  Instead,  it  expands  them  to 
include  the  assessment  of  civil  penalties. 
Since  existing  enforcement  procedures 
are  conducted  by  Geological  Survey 
personnel  we  feel  it  is  appropriate  that 
the  initial  handling  of  cases  following 
the  issuance  of  a  citation  for  an  alleged 
violation  be  conducted  by  a  Geological 
Survey  employee.  It  should  be  noted 
that  any  appeal  fix)m  a  decision  of  the 
Director,  U.S.  Geological  Survey,  will  be- 
handled  by  Administrative  Judges  of  the 
Board  of  Land  Appeals. 

Numerous  respondents  recommended 
that  alleged  violators  be  provided  with 
an  early  notice  of  the  alleged  violation. 
We  agree  and  have  included  language  in 
§  250.70,  "Reports  and  Investigations  of 
Apparent  Violations,"  indicatUig  that 
alleged  violators  will  be  notified  of  the 
matters  under  investigation. 

Several  respondents  suggested  that 
the  alleged  violator  should  be  given  a 
copy  of  the  report  on  the  alleged 
violation  that  is  transmitted  from  the 
Director's  designee  to  the  Reviewing 
Officer.  We  have  rejected  this 
suggestion.  In  order  to  protect  against 
frivolous  claims  (a  concern  expressed 
by  one  of  the  respondents),  we  have 
incorporated  a  number  of  reviews  of  the 
evidence  before  further  action  is  taken 
on  any  alleged  violation.  One  of  these 
reviews  is  conducted  by  the  Reviewing 
Officer  when  the  report  is  first 
forwarded  by  the  Director's  designee.  If 
the  Reviewing  Officer's  preliminary 
examination  confirms  that  an  alleged 
violation  may  have  occurred,  then  the 
Reviewing  Officer  will  notify  the  party 
of  the  allegation  and  its  right  to  examine 
the  material  in  the  case  file. 

Some  respondents  questioned 
whether  the  transmission  of  the  alleged 
violator's  prior  record  would  prejudice 
the  Reviewing  Officer's  evaluation  of 
the  evidence  that  the  alleged  violation 
occurred,  and  one  respondent 
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recommended  that  the  alleged  violator's 
prior  record  should  only  be  used  in  the 
consideration  of  the  size  of  the  penalty 
to  assess.  We  understand  die  concern 
expressed  and  have  decided  to  modify 
the  final  rule  to  indicate  that  the  party's 
prior  record  will  not  be  forwarded  until 
the  determination  that  a  violation  has 
occurred,  and  that  the  prior  record  shall 
be  used  to  detennine  the  amount  of  the 
penalty  to  assess. 

One  respondent  recommended  that 
the  Geological  Survey  should  limit  its 
investigations  to  alleged  violations  of 
ndes  under  its  jurisdiction.  This 
respondent  appears  to  be  confused  over 
the  provisions  of  the  proposed  rule. 
Under  both  the  proposed  and  final  rule, 
authorized  representatives  of  the 
Survey,  the  Coast  Guard,  and  the  Corps 
of  En^eers  will  continue  to  enforce 
their  own  rules  and  issue  citations  in 
accordance  with  their  own  regulations. 
Those  citations  which  call  for  the 
consideration  of  imposing  a  civil  or 
criminal  penalty  under  the  Act  will  be 
forwarded  to  the  Director's  designee  for 
further  action.  This  approach  is 
consistent  with  the  requirements  of  the 
provisions  of  section  24  of  the  Act  and 
it  insures  the  efficient  handling  of 
enforcement  actions. 

A  number  of  respondents  objected  to 
the  provisions  which  protect  the  identity 
of  confidential  informants.  They  argued 
that  the  accused  should  be  afforded  the 
opportunity  to  confront  the  accuser.  We 
have  decided  to  maintain  this  provision, 
but  have  modified  it  to  indicate  that  the 
protection  of  confidential  informants  is 
limited  to  the  civil  proceedings  outlined 
in  §  250.80-1.  This  provision  is  designed 
to  protect  an  employee  of  the  party 
under  investigation  from  retaliation  for 
reporting  an  alleged  violation. 

One  respondent  recommended  that 
the  public  be  notified  of  the  proceedings, 
under  S  250.80-1  and  that  interested 
parties  be  allowed  to  intervene  in  the 
proceedings.  We  have  rejected  these 
recommendations.  The  proceeding 
contemplated  under  S  250.80-1  is  an 
extension  of  the  Geological  Survey's 
existing  enforcement  functions,  and  is 
designed  to  insure  that  cases  are 
handUed  in  an  expeditious  fashion  with 
due  regard  for  the  protection  of  the 
party's  legal  rights.  However,  any 
person  or  group  that  is  involved  in  the 
report  of  the  alleged  violation  will  be 
notified  of  the  initiation  of  proceedings. 
Some  respondents  suggested  that  the 
Geological  Survey  require  that  a 
verbatim  transcript  be  kept  of  all 
hearings.  In  the  interest  of  efficiency 
and  economy,  we  do  not  believe  that 
such  a  requirement  is  necessary. 
However,  a  party  in  the  proceeding  can 
arrange  for  a  vertiatim  ti*anscript,  at  the 
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party's  expense,  to  qe  made  of  the 
proceeding. 

Specific  Caianges  in  ^ectioo  25t.80 
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Subsection  250. 
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Department  of  Justic^ 
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One  respondent 
interest  provision 
response  to  that  o 
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12%  interest  charge 
a  requirement  to  pa] 
commercial  interest 
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language  follows  tht 
(see:  paragraph 

Authors.  Thomas 
of  the  Assistant 
Minerals,  U.S. 
Interior  (2(K/343-44i7); 
Office  of  the  Solicitor 
of  the  Interior 
Gerald  D.  Rhodes, 
U.S.  Department  of 
860-75ai). 

Environmental 
Analysis.  The 
has  determined  that 
regulations  in  30 
accordance  with  thi  j 
major  Federal  actioi  i 
affecting  the  quality 
environment  and  w 
preparation  of  an 
Statement.  The 
determined  that  thi: 
is  not  a  significant 
require  preparation 
analysis  under  £xe<iut 
and  implementing 
Part  2. 


jbfiict 
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Sec  etary- 


been  made  in 
make  it  clear  that 
the  provisions  of 
subject  to  the  appeals 
30  C3T?  Part  290. 
ijected  to  the 
foimd  in  §  250.80(p).  In 
ion,  §  250.80(p) 
deleting  the  flat 
j  nd  by  substituting 
the  average  highest 
rate  for  the  period 
is  due.  This  new 
language  of  the  Act 
304(fe)(2)] 

^cCloskey.  Office 
-Energy  and 
Department  of  the 

Douglas  Fant, 
U.S.  Department 
(202/i43-4325):  and 
C  eological  Survey. 
he  Interior  (703/ 

In\pact  and  Regulatory 
Depa;  tment  of  the  Interior 
the  revision  of  the 
I  Part  250,  in 
notice,  is  not  a 
significantly 
of  the  human 
not  require 
Environmental  Impact 
Department  has  also 
notice  of  final  rule 

and  does  not 
of  a  regulatory 
ive  Order  12044 
regulations  43  CFR 


iLile 


Dated:  October  23,  Vn. 
loan  M.  Davenport, 

Assistant  Secretary  ofihe  Interior. 

30  CFR  Part  250  is  revised  in  its 
entirety  with  the  exception  of  i  250.34 
which  was  revised  and  published  on 
Sept.  14. 1979  to  read  as  follows: 

PART  250— OU.  AM)  GAS  AND 
SULPHUR  OPERATICMS  IN  THE 
OUTER  CONTINENTAL  SHELF 

General  Provisions 

Sec. 

250.1  Purpose  and  authority. 

250.2  Definitions. 

250.3  Data  and  inTormation  to  be  made 
available  to  the  public. 

250.4  Privileged  and  proprietary  data  and 
information  to  tie  made  available  to 
affected  States. 

250.5  Effect  of  regulations  on  proviaions  of 
section  6  leases. 

lurisdicfion  and  Ftmctions  t>f  fiie  Director 

250.10  Jurisdiction. 

250.11  Functions. 

250.12  Suspension  of  operBtions  and  lease 
cancellation. 

250.13  Temporary  approvals. 

250.15  Drilling  and  abandonment  of  welk. 

250.16  Well  potentials,  and  permissible 
flow. 

250.17  Well  spacing. 

250.18  Right  of  use  and  easement. 

250.19  Access  to  platforms. 

250.21    Reduction  of  royalty  or  net  profit 
share. 

Requirements  for  Lessees 

250.30  Lease  terms,  regulations,  waste, 
damage,  and  safety. 

250.31  Designation  oT  operator. 

250.32  Local  agent. 

250.33  Drilling  and  producing  obligations. 

250.34  Exploration,  development  and 
production  plans. 

250.35  Effect  of  drilling  or  well  reworking  on 
lease  term. 

250.36  Applications  for  permit  to  drill, 
deepen,  or  plug  back. 

250.37  \1arking  platforms,  structures,  and 
wells. 

250.38  Well  records. 

250.39  Tests,  surveys,  anfl  samples. 

250.40  Directional  survey. 

250.41  Control  of  wells. 

250.42  Treatment  of  production. 

250.43  Pollution  and  waste  disposal. 

250.44  Borehole  abandonment. 

250.45  Accidents,  fires,  and  malfunctions.. 

250.46  Safe  and  workmanlike  operations. 

250.47  Sales  contracts. 

250.49  Royalty,  net  profits  share,  and  rental 
payments. 

250.50  Unitization,  pooling,  and  drilling 
agreements.  (Reserved) 

250.51  Unitization.  (Reserved) 

250.52  Pooling  or  drilling  agreements. 

250.53  Subsurface  stora^  of  oil  or  gas. 

250.54  Marking  of  equipment. 

250.55  Flaring  and  venting  of  natural  gas. 

250.56  Fishermen's  Contingency  Fund. 

250.57  Air  Quality.  (Reserved) 


Measurement  oF  ywAidMao  ■nl'O— iptftatifwi 
of  Royalties 

Sec. 

250i60    Measurement  of  .oiL 

250.61    Measurement  oTjas. 

250.B3    Quantity  basis  Tor  substances 

extracted  from  gas. 
250.«4    Value  basis  forcompulhig  royalties. 
250.«5    Royalty  on  oil. 
250:66   iRoyalty  en  vnprocesaedfas. 

250.67  Sayat^onipnxteBwdgBsand 
constituem  products. 

250.68  Commingling  prodiMrtioa. 

250.69  Measurement  of  .solpfaur. 

Investigations 

250.70  Investigations. 

250.71  Reports  on  invertt^tionB. 

250.72  Knowing  and  wiUful  ^ol«tions. 

Remedies  and  PenaI6«s 

250.80  Remedies  .and  penalties. 

250.81  Appeals. 
2'«0.8Z    Judicial  review. 

Reports  ToflcMadB%  MiLmmtm 
(Including  Operator^ 

250.90  General  requirenients. 

250.92  Sundiy  -notioes  and  mports  on  wells. 

250.93  Monthfy  .report  of  operations. 
25OJ04  Statement  of  oil  aoidgasnms^nd 

royalties. 

250.95  Well  completion  vr  recompletion 
report  and  log. 

250.96  Special  forms  or  reports. 
AutiuKity:  <OutertContinental  Stielf  Lands 

Act,  43  U.S.C.  S  1331  et  seq.,  as  amended,  92 
Stat.  629;  National  Environmental  Policy  Act 
of  1969,  42  U.S.C  %  4332  et  seq.  (t»70); 
Coastal  Zone  Management  Act  of  lfl7Z  as 
amended,  16  U.S.C.  1 1«1  et  aeq. 

Cross  Xefarenc«  For  other  regulatiDnB 
pertaining  to  the  iseuanoe  ■nd>iscognition<of 
mineral  leases  coveemg«ubmer9ed  lands  in 
the  Outer  Continental  Shelf,  see  43  CFR  Part 
3300. 

General  Provisions 

§  250. 1    Purpose  ani  wMhmny. 

I^e  Act  Atithorices  the  Sacavtary  -to 
prescribe  rules  and  regulations 
necessary  to  cany  oift  Ihe  provlsiDns  of 
the  Act.  The  Secretary  is  atrthorizetlto 
prescribe  andwnend  regifla'fions  that 
the  Secretary  determines  to  be 
necessary  and  proper  fan  order  to  provide 
for  the  prevention  of  waste  and  the 
conservation  of  the  natural  resources  of 
the  Oater<:oittinerrtal  Shelf  fOCSl  and 
the  protection  of  contflative  rights 
therein,  and  these  nfhrs  and  regulations 
apply  as  of  their  effective  date  to  all 
operatitms  conducted  under  ti  lease 
issued  or  maintained  under  "ftie 
provisions  x»T  the  Act.  In  the  eriForcement 
of  safety,  environmental,  and 
conservation  laws  "and  Tegtfltifions.  the 
Secretary  is  au^fhorirefd  to  oooperate 
with  other  relevant  Departments  and 
Agencies  of  the  Federal  'Government 
and  of  affected  Strftes.  StitrjeCt  to  the 
supervisory  authorfty  tff  the  "Secretary, 
and  unless  otherwise  specified,  the 
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regulations  ia  dii>  Part  shall  be 
administered  by  die  Director  at  the 
Ceoio^iad  Survey. 

§  250.2    DeftniaonSb 

When  used  ia  the  regulations  in  this 
Part,  the  {oUowuqg  terms  shall  have  the 
meanings  given  below: 

(«)  "Act"  means  the  Outer  Continental 
Shelf  Lands  Act.  as  amended  (43  USXH 
1331etseq.j.  ,?>  .' 

(b)  "Affected  local  govemmeot" 
means  the  principal  governing  body  ot  a 
locality  which  is  in  an  affected  State 
and  is  identified  by  the  Governor  of  that 
State  as  a  locality  which  will  be 
significantly  afEwted  by  oil  and  gas 
activities  on  the  OCS. 

(c)  "Afiiected  State"  means,  with 
respect  to  any  program,  plan,  lease  sale, 
or  other  activity  proposed,  conducted,  or 
approved  pursuant  to  the  provisions  of 
the  Act  aof  State: 

(1)  The  laws  of  which  are  declared, 
pursuant  to  section  4{aX2KA)  of  the  Act, 
to  be  the  law  of  the  United  States  for  the 
portion  oi  the  OCS  on  which  such 
activity  is,  or  is  proposed  lo  be. 
conducted; 

(2)  Which  is.  or  is  proposed  to  be, 
directly  connected  by  traosportation 
facilities  to  9ay  artifical  island  or 
installation  or  other  device  pennanently 
or  temporarily  attached  to  the  seabed: 

(3)  Which  is  receivii^  or,  in 
aooordance  with  the  proposed  activity, 
will  receive  ail  for  processing,  refining, 
or  transshipment  which  was  extracted 
from  the  OCS  and  transported  direct^ 
to  such  State  i^  means  of  v^aaels  or  by 
a  combination  of  means  including    .> 
vessels; 

(4]  Which  is  designated  by  the 
Secretaij  as  a  State  in  which  there  is  a 
substantial  probability  of  sigoifkant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment  or  a 
State  in  which  there  will  be  significant 
changes  in  the  social  govenunentaL  or 
economic  infrastructure  resulting  from 
the  exploratioo.  development,  and 
productioB  of  oil  aod  gas  ai^ywhere  in 
the  OCS;  or 

(5)  In  H^hich  the  Secretary  finds  that 
because  of  Sttoh  activity  there  is,  or  will 
be,  a  signi/icant  aak  of  serious,  damage, 
due  to  factors  aach  as  prevailing  winds 
and  currents,  to  the  marine  or  coastal 
enviroomeat  in  the  event  of  any  oilspilL 
blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelioes.  or  other 
transshipaaent  fecilities. 

(dj  "Aaalyzed  geological  information" 
means  data  collected  under  a  permit  or 
a  lease  which  have  been  analyzed. 
Analysis  may  indade.  but  is  not  limited 
to,  identificatioii  of  lilholo^  and  fossil 
content,  oora  ana|ysea.  laboretoiy 
analyses  of  pl^sical  and  chemical 


propertiea,  well  ktgt  or  charts,  Rtnlts 
from  formation  Asbbraad  descriptions 
of  hydiocaibon  cncocoteis  or  hazardous 
conditions. 

(e)  "Am  adjacent  to  p  State"  means 
that  portion  of  tt»  OCS  which  would  be 
within  the  area  of  a  State  if  the  State's 
boundaries  were  coctended  senwaid  to 
the  outer  BMDgin  of  the  OCS. 

(f)  "Coastal  guiiuuuisnt"  means  Ae 
physical  atmospheria  and  iriaigica] 
componente,  onaditiaiis,  and  facbus 
which  interactively  determine  the 
prodoctivity,  stete,  ooMfition.  and 
qimlity  of  the  teo-estnal  •cosystem  fivm 
the  shcreline  inward  to  the  boondaries 
of  the  coastal  zone, 

(g)  "Coastal  zone"  means  Ihe  coastal 
waters  (includii^  the  lands  diercsin  and 
thereonder)  and  the  atliacent  shavelands 
(including  the  waters  tfaerein  and 
thereunder),  sttongly  hiflnenced  by  each 
other  and  in  proximity  to  the  shorelines 
of  the  several  coastal  States.  Hie 
coastal  zone  includes  isisndt.  transitian 
and  intertidai  areas,  salt  marshes, 
wetlands,  and  beadies.  As  ooastal 
zone  extends  seaward  to  the  outer  limit 
of  the  United  Steles  teniliMial  sea  and 
extends  inland  fram  the  dioreline  to  the 
extent  necsssaty  to  control  ^ordands, 
the  uses  of  which  have  a  direct  and 
significant  iaopact  on  the  coastal  waters. 
and  the  inward  boundaries  of  which 
may  be  indentified  by  the  several 
coastel  Stetes,  pacsnant  to  the  autbority 
of  section  906(bXl}  of  the  Coastal  Zone 
Management  Act 

(h)  "Coastal  Zone  Managenieat  Acf ' 
means  the  Coasts!  Hone  Management 
Act  of  tWZ,  as  ainfwdwl  (16  UjSjC 
Sl451et8eq.|. 

(i)  "Correlative  rights."  when  used 
with  respect  to  lessees  of  adjacent 
tracts,  means  the  Tight  off  each  lessee  to 
be  aflofded  an  equal  ofjpartnnity  to 
explore  for.  develo|K,  and  prodace, 
witboBt  waste,  oil  or  gas.  or  both,  from  a 
common  sowce. 

(j)  "Cultural  resomce"  means-a  site. 
structure,  or  object  of  historical  or 
archeological  significance. 

(kj  "DaU"  means  bcte  and  statistics 
or  samples  whidi  have  not  been 
analysed  or  processed. 

(1)  "Development"  means  those 
activities  which  take  place  following 
discovery  of  minerals  in  paying 
quantities,  tBclwltqg  Iwt  not  limited  to 
geophysical  activity^  drilling,  platform 
constnactknk  and  opaatiun  of  all 
directly  related  onaiaMa  ssppcrt 
facilities,  and  which  are  for  the  pupose 
of  ultimately  pmdiirsng  tiie  minerals 
discovered. 

(m)  "Directional  drittag"  means  the 
deviatkia  of  a  borehole  from  the  vertical 
or  from  ita  imraial  oonise  in  an  intended 
predetennined  direction  or  coarse  wHk 


respect  to  the  points  of  the  compass. 
Directional  drilling  shall  not  indode 
deviations  mads  far  Ihs  pmpose  of 
straightening  a  hote  that  has  become 
crooked  m  s  normal  oomse  of  drilling  or 
deviations  made  attandoai.  without 
regard  to  compass  dtreOHoa.  to  an 
attempt  to  sidetrack  a  portion  of  the 
hole  on  account  of  mnohanical  difficdty 
in  drilling. 

(n)  "Director"  maaBS  the  Oirectar  of 
the  Geotogical  Savvey  of  the  VJ&. 
Department  of  the  interior  or  a 
subordinate  aothoiiaed  to  ad  an  ^ 
Director's  behait 

(o)  "Drilling  operattoBs"  means  nOtoal 
operations  incladiag  the  physical 
penetration  of  the  seafloor  for  the    . 
purpose  of  creating  a  borehole,  testing 
activities  to  demooslrate  the  capability 
of  a  well  to  pradnoe  oil  or  gas,  and  the 
completion  operatioas  needed  to  make  a 
well  physically  dbie  to  produce  oil  or 
gas,  or  tx>th. 

(p)  "Eastern  Gulf  of  Mexioo"  means 
all  OCS  areas  m  the  Gulf  of  Mexico 
deemed  by  the  OireOtor  to  be  adjacent 
to  the  State  of  Florida. 

(q)  "ExpioratioD"  sfeans  the  process 
of  searching  for  anierals.  Bxploration 
activities  include  bat  are  not  limited  to: 
(1)  Geophysical  surveys  where 
magnetic,  gravity,  seismic,  or  other 
systems  are  used  to  detect  or  imply  the 
presence  of  soch  mineralB  and  (2)  any 
drilling,  whether  on  or  off  a  known 
geological  structure.  Biopfanition  aho 
includes  the  drilling  of  a  well  in  wh»Ck  a 
discovery  <rf  oil  or  aataral  gas  in  paying 
quantities  is  made  and  the  drllfaig  «if 
any  additional  welt,  after  a  discovery, 
which  is  needed  to  defineate  a  reservoir 
and  to  enable  the  lessee  to  determine 
whether  to  proceed  with  devdopawsft 
and  production. 

(r)  "Fair  Maricat  Valne*'  means  (he 
value  of  any  mineral  compated  at  a  unit 
price  equivalent  to  the  average  unit 
price  at  «vhich  tfie  mhierat  was  sold 
pursuant  to  a  lease  during  ^  period  for 
which  any  royalty  or  net  profit  share  is 
accrued  or  reserved  to  ihe  United  States 
pursuant  to  the  lease,  ff  the  Seoretaiy 
finds  that  there  were  no  sales  or  there 
were  an  tnsufficient  mmber  of  sales  to 
equitably  detenahie  the  valne,  computed 
at  the  average  unit  price  at  which  the 
mineral  was  sold  p^asnaat  to  other 
leases  in  ihe  same  region  of  die  OCS 
during  the  period,  or  tf  the  Secretary 
finds  there  were  no  sales  of  the  mineral 
from  die  re^oa  daring  ttte  period  or 
there  were  an  insaffident  nundber  of 
sales  to  equitably  determine  the  value, 
fair  market  value  shaM  be  computed  at 
an  appropriate  price  determined  by  the 
Secretary. 

(s)  "Gas**  amans  any  fluid,  either 
combustiUe  ornonanabwtibla.  «^idh 
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is  extracted  from  i 


reservoir  and  which 


has  neither  indepe  ndent  shape  nor 
volume,  but  tends  to  expand 
indefinitely;  a  subi  tance  that  exists  in  a 
gaseous  or  rarefie( !  state  under  standard 
temperature  and  p  ressure  conditions. 

(t)  "Governor"  n  leans  the  Governor  of 
a  State,  or  the  pen  on  or  entity 
designated  by,  or  |  lursuant  to.  State  law 
to  exercise  the  poi  /ers  granted  to  a 
Governor  pursuan  to  the  Act. 

(u)  "Human  env  ronment"  means  the 
physical,  social,  aid  economic 
components,  cond  tions,  and  factors 
which  interactivel;  determine  the  state, 
condition,  and  qua  ity  of  living 
conditions,  employment,  and  health  of 
those  affected,  din  ctly  or  indirectly,  by 
activities  occurrinj  on  the  OCS. 

(v)  "Information  "  when  used  without 
a  qualifying  adject  ve,  includes  analyzed 
geological  informa  ion,  processed 
geophysical  inforn  ation,  interpreted 
geological  informa  ion,  and  interpreted 
geophysical  inforn'  ation. 

(w)  "Interpreted  geological 
information"  mean  i  knowledge  often  in 
the  form  of  schema  tic  cross  sections  and 
maps,  developed  b  /  determining  the 
geological  significance  of  data  and 
analyzed  geological  information. 

(x)  "Interpreted  |  eophysical 
information"  mean  i  knowledge,  often  in 
the  form  of  schema  tic  cross  sections  and 
maps,  developed  b  i  determining  the 
geological  signifies  ice  of  geophysical 
data  and  processec  geophysical 
information. 

(y)  "Lease"  meai  s  (1)  any  form  of 
authorization  whic  i  is  issued  under 
section  8  or  mainta  ned  under  section  6 
of  the  Act  and  whii  h  authorizes 
exploration  for,  am   development  and 
production  of,  mine  rals,  or  (2}  the  area 
covered  by  that  au  horization, 
whichever  is  requii  ed  by  the  context 

(z)  "Lessee"  mea  is  the  party 
authorized  by  a  lea  se,  or  an  approved 
assignment  thereof  to  explore  for  and 
develop  and  produi  :e  the  leased  deposits 
in  accordance  with  the  regulations  in 
this  Part.  The  term  ncludes  all  parties 
holding  that  author  ty  by  or  through  the 
lessee. 

(aa)  "Major  Fede  ral  Action"  means 
any  action  or  propc  sal  by  the  Secretary 
which  is  subject  tojthe  provisions  of 
section  102(2](C)  oflthe  National 
Environmental  Poli:y  Act  (i.e.,  an  action 
which  will  have  a  s  ignificant  impact 


upon  the  quality  of 


environment  requii  ng  preparatioii  of  an 
Environmental  Imp  act  Statement 


pursuant  to  section 


which  interactively 


the  human 


102(2)(C)  of  the 


National  Environm  ;ntal  Policy  Act). 

(bb)  "Marine  env  ironment"  means  the 
physical,  atomspheric,  and  biological 
components,  condi  ions,  and  factors 


determine  the 


productivity,  state,  condition,  and 
quality  of  the  marine  ecosystem, 
including  the  waters  of  the  high  seas,  the 
contiguous  zone,  transitional  and 
intertidal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on 
the  OCS. 

(cc)  "Minerals"  includes  oil,  gas, 
sulphur,  geopressured-geothermal  and 
associated  resources,  and  all  other 
minerals  which  are  disposable  under 
mineral  laws  applicable  to  the  public 
lands. 

(dd)  "National  Environmental  Policy 
Act"  means  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332  et 
seq.). 

(ee)  "OCS  Order"  means  a  formal 
numbered  Order,  issued  by  the  Director, 
that  implements  the  regulations  in  this 
Part  and  speciHcally  applies  to 
operations  in  an  area  identified  in  the 
Order. 

(ff)  "Oil"  means  any  fluid 
hydrocarbon  substance  other  than  gas 
which  is  extracted  in  a  fluid  state  from  a 
reservoir  and  which  exists  in  a  fluid 
state  under  the  existing  temperature  and 
pressure  conditions  of  the  reservoir.  Oil 
includes  liquefiable  hydrocarbon 
substances  such  as  drip  gasoline  or 
other  natural  condensates  recovered  or 
recoverable  in  a  liquid  state  from 
produced  gas. 

(gg)  "Operator"  means  the  individual, 
partnership,  firm,  or  corporation  having 
control  or  management  of  operations  on 
the  leased  area  or  a  portion  thereof.  The 
operator  may  be  a  lessee,  designated 
agent  of  the  lessee,  or  holder  of  rights 
under  an  approved  operating  agreement. 

(hh)  "Outer  Continental  Shelf  (OCS)" 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  section  2  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301)  and  of  which 
the  subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

(ii)  "Party,"  when  used  in  §  250.80. 
means  the  person  alleged  to  have 
violated  any  provision  of  the  act,  or  any 
term  of  a  lease,  Ucense,  or  permit  issued 
pursuant  to  the  Act,  or  any  regulation  or 
order  issued  under  the  Act,  and  includes 
an  individual  or  a  public  or  private 
corporation,  partnership  or  other 
association,  or  a  government  entity. 

(jj)  "Permittee"  means  the  party 
authorized  by  a  permit  issued  pursuant 
to  Part  251  of  this  Chapter  to  conduct 
activities  on  the  OCS. 

(kk)  "Processed  geophysical 
information"  means  data  collected 
under  a  permit  or  a  lease  which  have 
been  processed.  Processing  involves 
changing  the  form  of  data  so  as  to 
facilitate  interpretation.  Processing 


operations  may  include,  but  are  not 
limited  to,  applying  corrections  for 
known  perturbing  causes,  rearranging  or 
filtering  data,  and  combining  or 
transforming  data  elements. 

(11)  "Pollution  contingency  plan" 
means  the  National  Multi-Agency  Oil 
and  Hazardous  Materials  Pollution 
Contingency  Plan  or  any  successor  plan 
thereto. 

(mm)  "Production"  means  those 
activities  which  take  place  after  the 
successful  completion  of  any  means  for 
the  removal  of  minerals.  Production 
includes  removal  of  minerals,  field 
operations,  transfer  of  minerals  to  shore, 
operation  monitoring,  maintenance, 
and/or  workover  drilling,  and  depends 
upon  the  context  in  which  the  term  is 
used. 

(nn)  "Reviewing  Officer"  means  an 
employee  of  the  Geological  Survey  who 
is  delegated  the  authority  to  assess  civil 
penalties  and,  when  appropriate,  to 
recommend  the  initiation  of  criminal 
proceedings. 

(oo)  "Secretary"  means  the  Secretary 
of  the  Interior  or  a  subordinate 
authorized  to  act  on  the  Secretary's 
behalf. 

(pp)  "Violation"  means  a  failure  to 
comply  with  any  provision  of  the  Act  or 
of  a  regulation  or  order  issued  under  the 
Act  or  any  term  of  a  lease,  license,  or 
permit  issued  pursuant  fo  the  Act 

(qq)  "Waste  of  oil  and  gas"  means:  (1) 
The  physical  waste  of  oil  and  gas;  (2) 
the  inefficient,  excessive,  or  improper 
use  of,  or  the  unnecessary  dissipation  of, 
reservoir  energy;  (3)  the  locating, 
spacing,  drilling,  equipping,  operating,  or 
producing  of  any  oil  or  gas  well  or  wells 
in  a  manner  which  causes  or  tends  to 
cause  reduction  in  the  quantity  of  oil  or 
gas  ultimately  recoverable  bom  a  pool 
under  prudent  and  proper  operations  or 
which  causes  or  tends  to  cause 
unnecessary  or  excessive  surface  loss  or 
destruction  of  oil  or  gas;  and  (4).  the 
inefficient  storage  of  oil. 

(rr)  "Well  reworking  operations" 
means  physical  activities  designed  to 
restore  the  capability  of  a  well  to 
produce  oil  or  gas,  or  both,  in  paying 
quantities,  or  to  increase  the  capability 
of  a  service  well  (e.g.,  an  injection  well, 
a  water  source  well,  or  a  disposal  well) 
to  perform  the  needed  function. 
Reworking  operations  include,  but  are 
not  limited  to,  efforts  to  clean  out 
recomplete  a  well  in  a  different 
formation,  and  the  physical  penetration 
of  formations  to  relocate  the  borehole  of 
a  well  to  a  more  advantageous  drainage 
point  within  the  same  formation. 

(ss)  "Western  Gulf  of  Mexico"  means 
all  OCS  areas  of  the  Gulf  of  Mexico 
except  those  deemed  by  the  Director  to 
be  adjacent  to  the  State  of  Florida. 
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§1MJ   Data  wiflirtMiMMon  to  bemad* 
awlBMetollw  puMIc 

(a)  Except  as  provided  HI  (c)  of  Ais 
section  or  in  S  252.7  of  this  Chapter, 
geophysical  data,  processed  geophyrfcal 
information,  and  mtarpreted  set^opcal 
and  fecrpfcysical  infoirnatton,  submitted 
pursuant  to  Ae  requirements  of  this 
Part  shall  not  be  available  For  pnbfic 
inspection  widtont  the  consent  of  the 
lessee  as  long  as  Are  lease  remains  in 
effect  or  for  a  period  of  ItJ  years  after 
the  date  of  suTjmission,  -whichever  is 
less  unless  the  Director  determines  that 
earlier  release  of  such  information  is 
necessary  for  the  proper  development  of 
the  field  or  area. 

(b)  Except  as  pnmded  in  (c)  of  this 
section  or  in  ^  252.7  of  this  Chapter, 
geological  data  and  analyzed  geological 
information,  submitted  pursuant  to  the 
requirements  of  this  Part,  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  lessee  as  long  as  the 
lease  remains  in  effect  or  for  a  period  of 
2  years  after  the  date  of  submission, 
virhicbever  is  less,  unless  the  Director 
determines  that  earlier  release  of  such 
information  Is  necessary  for  llie  proper 
development  of  the  field  or  area. 

(c)  Geophyaical  data,  processed 
geophysical  Iriformatioa  and  interpreted 
geophysical  information  collected  on  a 
lease  with  high  resolution  systems 
(includix\g.  but  not  limited  to, 
bathymetiy,  side->scan  sonar,  subboltom 
profiler  and  magnetometer)  in 
compliance  with  stipulations  or  ordecs 
concerning  protection  of  environmental 
aspects  of  the  lease  may  be  made 
available  to  flie  public  60  days  after 
submittal  to  the  Director.  However, 
unless  the  lessee  can  demonstrate  to  the 
satisfaction  of  the  Director  that  release 
of  the  iaformation  or  data  would  unduly 
damage  the  lessee's  competitive 
position,  the  Director  may  release  the 
information  and  data  at  an  earlier  time 
if  the  Director  delennines  it  is  needed 
by  affected  States  to  make 
determinations  under  S  250.34  of  this 
Part 

§  250.4    Privileged  and  proprietary  data 
and  ttnonMoofi  to  vc  ivaRauw  to  iff  acted 

StitM. 

(aj(ll  At  the  time  of  soliciting 
nomtnations  for  the  leasing  of  lands 
within  3  geographic  miles  of  Aie 
seaward  boundary  of  any  coastal  State. 
theOiredoT,  in  coordination  wifli  the 
Director  of  the  Bureau  of  Land 
Management,  shall  provide  the 
Governor  of  Ae  State  with: 

(i)  An  Identification  and  schedule  of 
the  areas  end  regions  proposed  to  be 
>  offered  for  leasmg; 

(ii)  An  mformatlon  on  the 
geographical,  geological,  end  ecolog^l 


charat^erlstlLH  of  the  areas  and  regions 
proposed  to  be  offered  for  leasing; 

[iii)  An  estimate  of  4ie  oil  and  gas 
reserves  In  the  areas  proposed  for 
leasing;  and 

(iv)  An  identification  of  any  fteM. 
geological  stnidhae,  or  trap  located 
within  3  miles  of  AeseawBrdboondary 
of  the  Stale.  •' 

(2)  The  nmnner  and  form  ki  mhAdk  ^ 
information  described  in  paragraph 
(aj{l)  of  this  section  ytmR  be  transraatted 
to  ^  State  shall  be  deteniAaed  on  a 
case-by-case  basis  in  discussions 
between  the  Director,  the  Director  of  die 
Burean  of  Land  Management,  and  6ie 
Governor  of  the  State. 

(b)  After  die  reoefpt  of  nominafions 
for  any  area  of  the  OCS  willnn  3 
geographic  miles  of  die  seaward 
bontdary  of  any  coastal  State  and 
tentative  tratA  selection  tnacoordance 
with  the  provisions  of  43  <JHl  Parts  S313 
and  3314.  the  Director  shall,  in 
coi)3ultation  with  the  Governor  of  die 
State  or  a  duly  audrarized  agent  xsf  the 
Governor,  determine  vvhether  any  tracts 
being  given  hidier  consideration  for 
leasing  nay  contain  one  ormore  oil  or 
gas  reserroh^  underlying  both  the  OCS 
and  lands  subject  to  the  jurndiction  of 
the  State. 

(c)  Knowledge  obtained  by  a  State 
official  who  receives  information  or  data 
under  {ai)  and  (bj  of  this  section  shall  be 
subject  to  the  requirements  and 
limitations  of  the  Freedom  of 
Informadon  Act  (5  U.S.C.  552]  and  the 
implementing  regulations  t43  CFR  Part 
2),  the  Act,  the  regulations  contained  in 
this  Part  250  [Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
Shelf),  the  regulations  in  30  CFV.  Part  251 
(Geological  and  Geophysical 
Explorations  of  the  Outer  Continental 
Shelf),  and  the  regulations  contained  In 
30  CFR  Part  252  (Outer  Continental  ShW 
Oil  and  Gas  Information  Program], 

S250.S    EWsct  gf  »tuta0ona  on  prvAtkmt 
of  section  6  leases. 

{al  As  provided  in  subsection  6[b)  of 
the  Act,  die  regdadons  in  this  Part 
supersede  die  provisions  of  any  lease 
which  is  determined  to  meet  the 
requirements  of  subsection  6(a)  of  the 
Act,  to  the  extent  diat  diey  cover  the 
same  siibjecA  matter,  with  the  following 
exceptions:  die  pnmsions  of  die  lease 
as  to  area,  rentals,  and  minerals 
covered;  the  royalties  payable  under  the 
lease  (subject  lo  the  pnmsions  of 
paragraphs  «(a^f()  and  6(aK9)  of  the 
Act);  and  the  term  of  the  lease  [subject 
to  the  proristons  of  paragraph  fl(a)(lO)  of 
the  AcA  and.  as  to  sulphur,  subject  to  the 
provisions  of  paragraph  6{b)[Q  of  the 
AcA]  shaH  cuullnue  in  effect  and,  in  xtsB 
event  of  any  confBct  or  inconsistenty , 


shall  take  preoedenoe  tnrer  the 
regulations  in  this  Part. 

(b)  A  lease  that  meets  die 
requirements  tn  sirosection  0(a)  tn  die 
Act  shall  also  be  subject  to  die  mineTal 
leasing  regulations  appRcaWe  to  the 
OCS  as  weH  as  die  regulations  relating 
to  geophysical  and  geological 
exploratory  operations  and  to  pipeline 
rights-of-way  in  the  X3CS  to  the  extent 
that  those  regulations  are  not  contrary 
to  or  inconsistent  widi  the  provisions  of 
the  lease  relating  to  the  area  covered, 
the  minerals  covered,  the  rentals 
payable,  the  royalties  payable,  and  the 
term  of  &e  lease. 


Jurisdiction 

§250.10    Jurisdlctioa. 

(a)  Subject  to  tke  wnperntaty 
authority  of  tbe  Secretary,  drilling  and 
production  operations;  handling  and 
measurement  of  prodactian: 
determinalioa  and  ooHectian  oi  rental, 
royalty,  and  net  profit  alsues;  and.  in 
general,  all  operatnai  and  activitiet 
conducted  puiaoant  to  a  lease  fay  or  on 
behalf  of  a  lessee  an  subject  to  the 
regolatiaaB  in  tiui  Pmtt  aad  ore  xnder 
the  pirtedictian  of  tiw  Director. 

(bj  in- the  eKeicise  of  that  jarisdiction. 
the  Director  is  autluirted  and  direoled 
to  act  upon  the  leqaests,  appUcatsoos, 
and  QOtioes  aalNBttled  ander  the 
regulationa  in  Ihii  VUt,  and  fo  reqoire 
complianoe  with  applicable  kwa, 
regulations,  leaee  temn,  and  OCS 
Orders  so  that  all  operations  are 
conducted  in  a  manner  whidi  wfl 
protect  the  natoral  resouroei  of  die 
OCS.  The  Directar  «ay  isaue  OCS 
Orders  to  implement  the  requirements  of 
the  regulations  bi  this  Part.  Ibe  Director 
may  issue  odier  ordersi,  eidier  written  or 
oral,  to  govern  lease  operations.  Oral 
orders  ^aB  be  confirned  in  writing  as 
promptly  as  possible.  The  Director  may 
issue  other  orders  and  fie^  ndes  to    . 
govern  die  development  and  method  of 
production  of  a  pool,  field,  or  area.  Prior 
to  the  issuance  of  OCS  Orders  and  other 
orders  and  field  rules,  the  Director  may 
consult  with,  and  receive  comments 
from,  lessees,  operators,  and  other 
interested  parties.  Before  permitting    i 
operations  on  the  leased  area,  the       L" 
Director  may  require  evidence  that  a  f 
lease  is  in  good  atimding.  diat  the  lessee 
is  authorized  to  conduct  operations,  and 
that  an  acceptable  bond  haa  been  filed. 


S25ai1 

(a)  The  Director,  in  accordance  with 
the  regulations  in  Ibis  Part,  shafl: 

(1)  Regulata  afl  operations  conducted 
under  a  lease  or  permit  and  shall  issue 
and  amend  OCS  Orders  and  other 
orders  and  field  ndes  as  may  be 
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necessary  and  pi  3per  in  order  to 
supervise  operat  ons  and  to  prevent 
harm  or  damage  o,  or  waste  of,  any 
natural  resource  including  any  mineral 
deposits  in  areas  leased  or  not  leased), 
any  life  (includin  :  fish  and  other  aquatic 
life),  property,  or  the  marine,  coastal,  or 
human  environmi  tnt. 

(2)  Require  on  i  ill  new  and,  whenever 
practicable,  exist  ng  drilling  and 
production  opera  ions  (including  the 
construction  and  speration  of  platforms 
and  pipelines)  th(  use  of  the  best 
available  and  saf  3st  technologies  which 
the  Director  detei  mines  to  be 
economically  feai  ible,  wherever  failure 
of  equipment  woi  Id  have  a  signiHcant 
effect  on  safety,  Y  ealth,  or  the 
environment,  exc  tpt  where  the  Director 
determines  that  t:  le  incremental  benefits 
are  clearly  insuffi  :ient  to  justify  the 
incremental  costs  of  utilizing  such 
technologies. 

(3)  Schedule  an  onsite  inspection,  at 
least  once  a  year,  of  each  facility  on  the 
OCS  which  is  sub  ect  to  any 
environmental  or  safety  regulations 
promulgated  purs  lant  to  the  Act.  The 
inspection  shall  ii  dude  all 
environmental  pmtection  equipment  and 
all  safety  equipmi  nt  designed  to  prevent 
or  ameliorate  bloi  ^outs,  fires,  spillages, 
or  other  major  ac(  idents.  A  lessee  shall, 
on  request  by  the  Director,  furnish  food, 
quarters,  and  tran  jportation  for  Federal 
representatives  tc  inspect  its  facilities. 
Upon  request,  the  lessee  will  be 
reimbursed  by  the  United  States  for  the 
actual  costs  whic  i  it  incurs  as  a  result  of 
its  providing  food  quarters,  and 
transportation  for  a  Federal 
representative's  s  ay  of  more  than  10 
hours. 

(4)  Conduct  per  odic  onsite 
inspections  witho  it  advance  notice  to 
the  operator  of  su  :h  facility  to  assure, 
compliance,  with  t  pplicable  regulations. 

(5)  Cooperate  w  ith  and,  when  in  the 
Director's  judgme:  it  it  is  necessary, 
consult  with  or  so  icit  advice  from 
relevant  Departmi  nts  and  Agencies  of 
the  Federal  Cover  iment  and  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties. 

(b)  The  Directoi  may  prescribe  or 
approve,  in  writing  or  orally  with 
subsequent  writtm  conHrmation. 
departures  from  tl  e  requirements  of 
OCS  Orders  and  ( ther  orders  and  field 
rules  issued  pursu  ant  to  paragraph  (a)  of 
such  departures  are 
■  >roper  control  of  a 


this  section,  wher 
necessary  for  the 


well,  the  facilitati  »n  of  the  proper 


development  of  a 


other  aquatic  life) 
marine,  coastal  or 


ease,  the 


conservation  of  ni  tural  resources,  the 
protection  of  life  (  ncluding  fish  and 


property,  or  the 
human  environment. 


§  250. 1 2    Suspension  of  operations  and 
lease  canceliation. 

(a)(l)(i)  The  Director  may  suspend  or 
temporarily  prohibit  production  or  any 
other  operation  or  activity  when  the 
lessee  fails  to  comply  with  a  provision 
of  the  Act  or  any  other  applicable  law,  a 
provision  of  a  lease  or  permit,  a 
provision  of  these  and  other  applicable 
regulations,  OCS  Orders,  or  any  other 
written  orders  or  field  rules  including 
orders  for  the  filing  of  reports  and  well 
records  or  logs  within  the  time  specified. 

(ii)  The  Director  may  suspend  or 
temporarily  prohibit  production  or  any 
other  operation  or  activity  pursuant  to 
any  lease  issued  or  maintained  under 
the  Act  when  the  Director  determines 
that  there  is  a  threat  of  serious, 
irreparable,  or  immediate  harm  or 
damage  to  life  (including  fish  and  other 
aquatic  life),  to  property,  to  any  mineral 
deposits  (in  areas  leased  or  not  leased], 
or  to  the  marine,  coastal,  or  human 
environment. 

(iii)  Hie  Director  may,  pursuant  to  the 
provisions  of  subsections  S(a]  and  12  (c) 
and  (d)  of  the  Act,  suspend  or 
temporarily  prohibit  production  or  any 
other  operations  or  activities  when  such 
action  is  in  the  interest  of  national 
security  or  defense. 

(iv)  "The  Director  may  suspend  or 
temporarily  prohibit  production  or  any 
other  operation  or  activity  to  facilitate 
the  preparation  of  an  enviroiunental 
impact  statement  or  environmental 
analysis,  or  for  any  other  purpose 
necessary  for  the  implementation  of  the 
National  Enviroiunental  Policy  Act. 

(2)  The  Director  may  suspend  or 
temporarily  prohibit  production  or  any 
other  operation  or  activity  separately  as 
to  oil  or  gas,  or  as  to  any  other  mineral 
designated  in  the  suspension  order  as  to 
all  or  any  portion  of  the  leasehold. 

(3)  The  Director  shall  issue  orders  of 
suspension  or  temporary  prohibition 
pursuant  to  this  subsection  either  in 
writing  or  orally  with  subsequent 
written  confirmation. 

(1})(1)  Upon  the  request  of  a  lessee,  the 
Director  may  suspend  or  temporarily 
prohibit  production  or  any  other 
operation  or  activity  pursuant  to  a  lease 
when  the  Director  determines  that  the 
suspension  or  temporary  prohibition  is 
in  the  national  interest  and  will  (i) 
facilitate  proper  development  of  a  lease, 
(ii)  allow  for  the  construction  of,  or  for 
the  negotiation  for  the  use  of, 
transportation  facilities,  or  (iii)  facilitate 
the  installation  of  equipment  the 
Director  determines  is  necessary  for 
safety  or  environmental  reasons. 

(2)  The  lessee  must  submit,  with  a 
request  for  a  suspension,  the  reasons  for 
requesting  the  suspension,  a  schedule  of 
work  leading  to  the  expeditious 


initiation  or  restoration  of  production  or 
any  other  operation  or  activity,  and  any 
other  information  the  Director  may 
require. 

(3)  In  determining  whether  a 
suspension  of  production  or  any  other, 
operation  or  activity  is  in  the  national 
interest,  the  Director  shall  consider. 

(i)  All  known  significant  national 
benefits  and  national  costs; 

(ii)  Whether  environmental  problems 
or  other  unforeseen  conditions 
necessitate  a  significant  halt  in 
production  or  any  other  operation  or 
activity;  and 

(iii)  Whether,  during  the  primary  term, 
the  lessee  has  been  prompt  and  efficient 
in  the  exploration  of  the  lease. 

(4)  A  suspension  of  production  or  any 
other  operation  or  activity  may  be 
granted  under  this  subsection  for 
periods  of  time  each  of  which  must  not 
exceed  5  years. 

(c)(1)  When  the  Director  suspends  or 
temporarily  prohibits  production  or  any 
other  operation  or  activity  pursuant  to 
subsections  (a)  or  (b)  of  this  section,  the 
term  of  the  lease  shall  be  extended  for  a 
period  of  time  equivalent  to  the  period 
that  the  suspension  or  prohibition  is  in 
effect.  However,  no  lease  shall  be 
extended  pursuant  to  this  subsection 
when  the  Director's  suspension  or 
temporary  prohibition  is  the  result  of  the 
lessee's  or  permittee's  gross  negligence 
or  of  a  knowing  and  willful  violation  of 
a  provision  of  the  Act,  of  the  regulations, 
or  of  a  lease  or  permit. 

(2)  Any  suspension  may  be  terminated 
at  any  time  when  the  Director 
determines  that  the  circumstances 
which  justified  the  granting  of  the 
suspension  no  longer  exist.  When  the 
Director  terminates  a  suspension  prior 
to  the  end  of  the  period  of  time  for 
which  the  suspension  was  originally 
granted,  the  Director  shall  specify  in  the 
notice  of  termination  the  reason(s)  for 
the  termination  and  the  effective  date 
for  the  termination  of  the  suspension. 

(3)  Any  suspension  shall  terminate 
automatically  upon  the  conunencement 
of  production  or  any  other  suspended 
operation  or  activity. 

(d)(1)  When  the  Director  suspends  or 
temporarily  prohibits  production  or  any 
other  operation  or  activity  pursuant  to 
paragraph  (a)(l)(ii)  of  this  section,  the 
Director  may  require  the  lessee  to 
conduct  (a)  site-specific  study  or  studies 
to  identify  and  evaluate  the  cause(s]  of 
the  hazard(s)  generating  the  suspension. 
the  potential  damage  from  the  hazard(i), 
and  the  measures  available  for 
mitigating  the  hazard(8).  The  content 
and  scope  of  the  study  or  studies  shall 
be  approved  or  prescribed  by  the 
Director.  Prior  to  approval  of  a  study 
program,  the  Director  may  invite 


>v 
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comments  and  recommendations,  on  an 
informal  basis,  from  interested  Federal 
Departments  and  Agencies,  affected 
States  and  local  governments,  and  other 
interested  parties.  The  lessee  shall 
furnish  copies  and  all  results  of  the 
study  or  studies  to  the  Director.  The  cost 
of  the  study  or  studies  shall  be  borne  by 
the  lessee  unless  the  Director  arranges 
for  the  cost  of  the  study  or  studies  to  be 
borne  by  a  party  other  than  the  lessee. 
The  Director  shall  make  such  results 
available  to  intereted  parties  and  to  the 
public. 

(2)  On  the  basis  of  the  results  of  the 
study  orStudies  conducted  in 
accordance  writh  paragraph  (d)(1)  of  this 
section  and  other  information  available 
to  and  identified  by  the'Director,  the 
Director  will  submit  a  report  to  the 
Secretary.  Thk  report  shall  indicate  the 
damage  or  threat  of  damage  being 
avoided  and  shall  recommend  mitigating 
measures,  if  any,  that  may  successfully 
alleviate  such  damage  or  threat  of 
damage.  On  the  basis  of  the  Director's 
report  and  recommendations,  and  other 
information  or  advice  the  Secretary 
deems  and  identifies  as  relevant,  the 
Secretary  shall  require  the  lessee  to  take 
appropriate  measures  to  mitigate  or 
avoid  the  damage  or  potential  damage, 
which  resulted  in  the  suspension  or 
temporary  prohibition  of  production  or 
of  any  other  operation  or  activity,  as  a 
condition  for  permitting  the  resumption 
of  exploration,  development,  or 
production  activities  on  the  lease.  The 
lessee  shall  submit,  when  deemed 
appropriate  by  the  Director,  a  revised 
exploration  plan  or  a  revised 
development  and  production  plan  in 
accordance  with  §  250.34  of  this  Part. 
The  revised  plan  shall  incorporate  the 
mitigating  measures  required  by  the 
Secretary.  In  choosing  between 
alternative  mitigating  measures,  the 
Secretary  will  balance  the  cost  of  the 
required  measures  against  the  reduction 
or  potential  reduction  in  damage  or 
threat  of  damage  to  life  (including  fish 
and  other  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  areas  leased  or 
not  leased),  to  the  national  security  or 
defense,  or  to  thie  marine,  coastal,  or 
human  environment. 

(3)  If  the  lessee  cannot  comply  with 
the  conditions  established  by  the 
Secretary  for  ending  the  suspension  or 
temporary  prohibition  of  production  or 
any  other  operation  or  activity  on  the 
lease,  or  if  the  Secretary  determines  that 
adequate  protection  from  serious, 
irreparable,  or  immediate  harm  or 
damage  to  life  (including  fish  and  other 
aquatic  life),  to  property,  to  any  mineral 
deposits  (in  areas  leased  or  not  leased). 
to  the  national  security  or  defense,  or  to 


the  marine,  coastal  or  human 
environment  will  not  be  provided  by  the 
mitigating  measures,  the  Secretary  shall 
leave  the  suspension  in  effect. 

(4)  The  Secretary  may  terminate  a 
suspension  and  cancel  a  lease  in 
accordance  with  the  provisions  of  this 
subsection  when: 

(i)  Continued  activity  pursuant  to  the 
lease  or  permit  would  probably  cause 
serious  harm  or  damage  to  life  ^^ 

(including  fish  and  other  aquatic  life),  to 
property,  to  any  mineral  deposits  (in 
areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environment; 

(ii)  The'lhreat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an 
acceptable  extent  within  a  reasonable 
period  of  time;  and 

(iii)  The  advantages  of  cancellation 
outweigh  the  advantages  of  continuing 
the  lease  or  permit  in  force. 

(5)  Cancellation  of  a  lease  pursuant  to 
this  subsection  is  in  the  Secretary's 
discretion,  but  cannot  occur  until  the 
operation  or  activity  in  question  under 
the  lease  or  permit  has  been  und^r 
suspension  or  temporary  prohibition,       -- 
with  due  extension  of  the  term  of  the 
lease,  continuously  for  a  period  of  5 
years  or,  upon  the  request  of  the  lessee, 
for  a  lesser  period  of  time.  If  a  lease  is 
cancelled  under  this  section,  the  lessee 
shall  be  entitled  to  compensation 
pursuant  to  the  provisions  of  subsection 
(g)  of  this  section. 

(6)  Cancellation  of  a  lease  pursuant  to 
this  subsection  will  become  effective 
only  after  the  affected  lessee  has  been 
given  notice  and  an  opportunity  for  a 
hearing. 

(e)  Whenever  an  exploration  plan  is 
disapproved  because  the  Director        ^^ 
determines  that  approval  of  the 
activities  called  for  in  the  plan  would 
probably  cause  serious  harm  or  damage 
to  life  (including  fish  and  other  aquatic 
lif&),  to  property,  to  any  mineral  deposits 
(in  areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environment, 
and  the  proposed  activity  cannot  be 
modified  to  avoid  these  dangers,  the 
Secretary  may,  once  the  primary  lease 
term  has  been  extended  continously  for 
a  period  of  5  years  following  the 
disapproval,  or,  upon  request  of  the 
lessee,  at  an  earlier  time,  terminate  the 
suspension  or  temporary  prohibition  and 
cancel  the  lease,  and  the  lessee  shall  be 
entitled  to  compensation  pursuant  to 
subsection  (g)  of  this  section. 

(f)(1)  Where  a  development  and 
production  plan  is  submitted  before  the 
subsequent  approval  of  a  coastal  zone 
maijagement  program  for  an  affected 
State,  pursuant  to  the  Coastal  Zone 
Management  Act  and  the  plan  is 


disapproved  because  the  lessee  does  not 
receive  concurrence  by  such  State 
pursuant  to  section  307(c)(3)(B)  (i)  or  (ii) 
of  the  Coastal  Zone  Management  Act, 
and  the  Secretary  of  Commerce  does  not 
make  the  finding  authorized  by  section 
307(c)(3)(B)(iii)  of  the  Coastal  Zone 
Management  Act;  or  if  the  Secretary 
makes  findings  pursuant  to  §  250.34- 
2(g)(2)(iii)(C): 

(i)  The  term  of  the  tease  shall  be  duly 
extended  and.  at  any  time  within  5  years 
after  such  disapproval,  the  lessee  may 
reapply  for  approval  of  the  same  or  a 
modified  plan,  and  the  Director  shcdl 
approve,  disapprove,  or  require 
modification  of  the  plan  in  accordance 
with  the  provisions  of  30  CFR  §  250.34-2; 
and 

(ii)  Upon  expiration  of  the  5-year 
period  described  in  paragraph  (n(l)(>)  of 
this  section  or,  at  the  Secretary's 
discretion,  at  an  earlier  time  upon 
request  of  the  lessee,  if  the  Director  has 
not  approved  a  plan,  the  Secretary  shall 
cancel  the  lease  and  the  lessee  shall  be 
entitled  to  con\pensation  pursuant  to 
subsection  (g)  of  this  section. 

.(iii)  The  Secretary  may.  at  any  time 
^^ithin  the  5-year  period  described  in 
paragraph  (f)(l)(i)  of  this  section,  require 
the  lessee  to  submit  &  development  and 
production  plan  for  approval, 
disapproval,  or  modification.  If  the 
lessee  fails  to  submit  a  required  plan 
expeditiously  and  in  good  faith,  the 
Secretary  shall  find  that  the  lessee  has 
not  been  prompt  and  efficient  in 
pursuing  obligations  under  the  lease, 
and,  notwithstanding  the  provisions  of 
subparagraph  (f)(l](i)  of  this  section,  the 
Secretary  shall  immediately  initiate 
procedures  to  cancel  the  lease  under  the 
provisions  of  subsection  5(c)  of  the  Act. 
and  the  lessee  shall  not  be  entitled  to 
compensation. 

(2)  Where  a  development  and 
production  plan  is  submitted  after 
approval  of  a  State's  coastal  zone 
management  program  pursuant  to  the 
Coastal  Zone  Management  Act,  and  the 
plan  is  disapproved  because  the  lessee 
does  not  receive  concurrence  by  the 
State  pursuant  to  section  307(c)(3)(B)  (i) 
or  (ii)  of  the  Coastal  Zone  Management 
Act,  and  the  Secretary  of  Commerce 
does  not  make  the  finding  authorized  by 
section  307(c)(3)(B)(iii)  of  the  Coastal 
Zone  Management  Act.  the  lessee  shall 
not  be  entitled  to  compensation  when 
the  lease  expires. 

(3)  Whenever  the  ovtmer  of  a  lease 
fails  to  submit  a  development  and 
production  plan  in  accordance  with  30 
CFR  250.34-2.  or  fails  to  comply  with  an 
approved  plan,  the  lease  may  be 
cancelled  in  accordance  with  sections 
5(c)  or  (d)  of  the  Act.  Cancellation  of  a 
lease  because  of  failure  to  submit  a  plan 
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or  to  comply  with 
including  required 
revisions,  shall  not 


al  approved  plan, 
n  lodifications  or 
(  ntitle  the  lessee  to 


any  compensation. 
^^(4)  Whenever  the 
^onproducing  lease 
any  of  the  provision^ 
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under  the  Act,  and 
for  a  period  of  30  d 
of  a  notice  by  registered 
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the  lease  pursuant 
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entitled  to 

(5)  Whenever  the 
producing  lease  fail: 
of  the  provisions  of 
or  of  the  regulations 
Act,  the  Secretary 
pursuant  to 
and  the  lessee  shall 
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(6)  Whenever  a  d€  velopment  and 
production  plan  is  d  sapproved  because 
of  a  failure  to  demor  strate  compliance 


with  the  requiremen 


s  of  the  Act  or 


other  applicable  Fecferal  law,  including 
the  air  quality  reguh  tions  prescribed  by 
the  Secretary  pursua  nt  to  section  5(a)(8) ' 
of  the  Act,  the  lessee  shall  not  be 
entitled  to  compens£  tion  when  the  lease 
expires. 

(g)  Cancellation  oi  a  lease  under 
subsections  (d)  and  e)  and 
subparagraph  i[l){n)  of  this  section  shall 
entitle  the  lessee  to  i  eceive  such 
compensation  as  the  lessee  shows  the 
Director  as  being  eqi  lal  to  the  lesser  of: 

(1)  The  fair  value  ( f  the  cancelled 
rights  as  of  the  date  )f  cancellation, 
taking  account  of  bo  h  anticipated 
revenues  from  the  le  ise  and  anticipated 
costs,  including  costi  of  compliance 
with  all  apphcable  r  gulations  and 
operating  orders,  lia  lility  for  cleanup 
costs  or  damages,  or  both,  in  the  case  of 
an  oilspill,  and  all  ot  ler  costs 
reasonably  anticipat  ;d  on  the  lease;  or 

(2)  The  excess,  if  a  ny,  over  the 
lessee's  revenues  fro  m  the  lease  (plus 
interest  thereon  fron  the  date  of  receipt 
to  date  of  reimburse:  nent)  of  all 
consideration  paid  f(  r  the  lease  and  all 
direct  expenditures  i  lade  by  the  lessee 
after  the  date  of  issu  mce  of  the  lease 
and  in  connection  w  th  exploration  or 
development,  orsbotl ,  pursuant  to  the 
lease  (plus  interest  o  i  this  consideration 
and  expenditures  fro  m  data  of  payment 
to  date  of  reimburse!  lent),  except  that: 

(i)  With  respect  toBeases  issued 
before  enactment  of  |he  Act, 
compensation  shall  Ue  equal  to  the 
amount  specified  in  laragraph  (g)(1)  of 
this  section;  and 

(ii)  In  the  case  of  jointly  held  leases 
which  are  cancelled 
one  or  more  partners 


lue  to  the  failure  of 
to  exercise  due 


diligence,  the  iiuiocent  parties  shall 
have  the  right  to  seek  damages  for 
losses  &om  the  responsible  party  or 
parties  and  the  right  to  acquire  the 
interests  of  the  negligent  party  or  parties 
and  be  issued  the  lease  in  question. 

§  250. 1 3   Temporary  approvals. 

The  Director  may  give  temporary  oral 
approvals  whenever  the  regulations  in 
this  Part,  other  than  those  contained  in 
§  250.34.  require  a  lessee  to  obtain  the 
Director's  approval  before  commencing 
an  operation  or  activity.  Oral  approvals 
shall  be  confirmed  immediately  in  the 
manner  otherwise  required  by  the 
regulations  in  this  Part 

§  250. 1 5    Drilling  and  abandonment  of 
wells. 

(a)  The  Director  shall  require  that 
drilling  and  any  other  operation  or 
activity  pursuant  to  a  lease  be 
conducted  in  accordance  with  a  plan 
prescribed  or  approved  by  the  Director 
in  accordance  with  the  regulations  in 
this  Part.  Whenever  practicable,  the 
Director  shall  require  the  plugging  and 
abandonment  of  any  well  which  the 
Director  determines  is  no  longer  useful. 

(b)  Upon  failure  to  secure  compliance 
with  the  requirements  of  subsection  (a) 
of  this  section,  the  Director  may  perform 
the  work  at  the  expense  of  the  lessee. 

§  250. 1 6    Well  potentials  and  permissible 
flow.  «, 

The  lessee  shall  produce  any  oil  or 
gas  obtained  pursuant  to  an  approved 
development  and  production  plan,  at 
rates  consistent  with  any  applicable  rule 
or  order.  i 

§250.17    Well  spacing. 

The  Director  is  authorized  to  approve 
well  spacing  programs  necessary  for  the 
proper  development  of  a  lease  giving 
consideration  to,  among  other  factors, 
the  following:  the  location  of  drilling 
platforms;  the  geological  and  other 
reservoir  characteristics  of  the  field;  the 
number  of  wells  that  can  be 
economically  drilled;  the  protection  of 
correlative  rights;  and  minimizing  the 
unreasonable  interference  with  other 
uses  of  the  OCS. 

§  250.18    Right  of  use  and  easement 
(a)(1)  In  addition  to  the  rights  and 
privileges  granted  to  a  lessee  under  any 
lease  issued  or  maintained  under  the 
Act,  the  Director  may  grant  a  lessee, 
subject  to  conditions  prescribed  by  the ' 
Director,  a  right  of  use  and  easement  to 
construct  and  maintain  platforms, 
artificial  islands,  and  all  installations 
and  other  devices  which  are 
permanently  or  temporarily  attached  to 
the  seabed  on  the  OCS.  and  which  are 
used  for  carrying  out  exploration. 


development  and  production  activities, 
including  but  not  limited  to  drilling, 
producing,  treating,  handling,  and 
storing  production,  and  the  housing  of 
personnel  engaged  not  only  in 
operations  and  activities  on  the  lease  on 
which  the  platform,  artificial  island,  or 
installation  or  other  device  is  situated, 
but  for  the  conduct  of  operations  on  any 
other  lease. 

(2)  A  right  of  use  and  easement  shall 
be  exercised  only  in  a  manner  which 
does  not  interfere  unreasonably  with 
operations  of  any  lessee  under  a  lease. 

(3)  A  right  of  use  and  easement  shall 
be  exercised  in  a  manner  which  assures 
protection  of  the  environment  through 
the  use  of  the  best  available  and  safest 
technologies  pursuant  to  subsection 
21(b)  of  the  Act. 

(4)  A  right  of  use  and  easement,  if  on 
an  area  subject  to  any  lease^ssued  or 
maintained  under  the  Act  shall  be 
granted  only  after  the  holder  of  the  lease 
has  been  notified  by  the  applicant  and 
afforded  an  opportunity  to  comment  on 
the  application. 

(b)(1)  In  addition  to  the  rights  and 
privileges  granted  to  a  Federal  lessee 
under  any  lease  issued  or  maintained 
under  the  Act,  the  Director  may  grant  a 
lessee,  subject  to  conditions  prescribed 
by  the  Director,  a  right  of  use  and 
easement  to  construct  and  maintain 
pipelines  on  the  OCS  which  are 
constructed,  owned,  and  maintained  by 
the  lessee,  and  feed  into  a  facility  where 
oil  and  gas  are  first  collected  or  a 
facility  where  oil  and  gas  are  first 
separated,  dehydrated,  or  otherwise 
processed. 

(2)  Subject  to  the  limitations  of  section 
5(e)  of  the  Act,  the  Director  is  authorized 
to  approve  a  location  for  the  facility 
described  in  paragraph  (b)(1)  of  this 
section. 

(3)  Any  right  of  use  and  easement  that 
is  granted  by  the  Director  for  a  pipeline 
across  a  leased  area  shall  be  exercised 
only  in  a  manner  which  does  not 
interfere  unreasonably  with  operations 
of  any  lessee  under  the  lease. 

(4)  A  right  of  use  and  an  easement 
shall  be  exercised  in  a  manner  which 
assures  protection  of  the  environment 
through  the  use  of  the  best  available  and 
safest  technologies  pursuant  to 
subsection  21(b)  of  the  Act 

(5)  The  right  of  use  and  easement  for  a 
pipeline  across  an  area  covered  by  a 
lease  issued  or  maintained  under  the 
Act  shall  be  granted  only  after  the 
holder  of  the  lease  has  been  notified  by 
the  applicant  and  afforded  an 
opportunity  to  comment  on  the 
application. 

(6)  A  right  of  use  and  easement 
granted  by  the  Director  shall  not  apply 
to  pipelines  which  are  proposed  to  be 
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used  for  transporting  oil,  gas,  or  other 
'  production  after  its  custody  has  been 
transferred  to  a  purchaser  or  carrier  as 
provided  for  in  subsection  5(e)  of  the 
Act  and  regulations  in  43  CFR  Part  3300. 

(7)  Unless  exempted  by  the  Federal 
Energy  Regulatory  Commission,  any 
right  of  use  and  easement  or  other  grant 
of  authority  for  a  pipeline  to  be  built 
after  September  18, 1978,  and  used  for 
the  transportation  of  oil  or  gas  on  or 
across  the  OCS  shall  require  that  the 
pipeline  be  operated  in  accordance  with 
the  following  competitive  principles: 

(i)  The  pipeline  must  provide  open 
and  nondiscriminatory  access  to  both 
owner  and  nonowner  shippers;  and 

(ii)  Upon  the  specific  request  of  one  or 
more  owner  or  nonowner  shippers  who 
are  able  to  provide  a  guaranteed  level  of 
throughput  and  on  the  condition  that  the 
shipper  or  shippers  requesting 
expansion  shall  be  responsible  for 
bearing  their  proportionate  share  of  the 
costs  and  risks  related  thereto,  the 
Federal  Energy  Regulatory  Commission 
may  order  a  subsequent  expansion  of 
the  throughput  capacity  of  the  pipeline, 
if  the  commission  finds,  after  a  full 
hearing  wfth  due  notice  thereof  to  the 
interested  parties,  that  such  expansion 
is  technologically  and  economically 
feasible.  However,  the  requirements  of 
this  subparagraph  shall  not  apply  to  any 
grant  of  authority  approved  or  issued  for 
the  Gulf  of  Md^cico  or  the  Santa  Barbara 
Channel. 

(c)  The  Director  may  approve  the 
design,  fabrication,  and  plan  of 
installation  of  all  platforms,  artificial 
islands,  and  installations,  and  other 
devices  permanently  or  temporarily 
attached  to  the  seabed  on  the  OCS  and 
all  pipelines  as.  a  condition  of  the 
granting  of  a  right  of  use  and  easement 
under  subsection  (a)  and  (b)  of  this 
Section,  or  as  authorized  under  any 
lease  issued  or  maintained  under  the 
Act. 

(d)  Once  a  right  of  use  and  easement 
has  been  exercised,  the  right  shall 
continue,  even  beyond  the  termination 
of  any  lease  on  which  it  may  be 
situated,  as  long  as  the  Director 
determines  that  the  right  of  use  and 
easement  is  maintained  by  the  holder  of 
the  right  and  serves  the  purpose 
specified  in  the  grant.  If  the  grant 
extends  beyond  the  termination  of  any 
lease  (^n  which  the  right  of  use  and 
easement  may  be  situated,  the  rights  of 
all  subsequent  lessees  shall  be  subject 
to  such  right  of  use  and  easement 

(e)  Upon  termination  by  the  Director 
of  a  right  of  use  and  easement  the 
grantee  shall  place  in  condition,  remove, 
or  otherwise  dispose  of  all  platforms, 
artificial  islands,  and  all  installations 
and  other  devices  permanently  or 


temporarily  attached  to  the  seabed  on 
the  OCS,  and  pipelines,  and  restore  the 
premises  to  the  satisfaction  of  the 
Director.  However,  a  pipeline  or  other 
facility  may  be  abandoned  in  place  as 
long  as  the  Director  determines  that  it 
does  not  constitute  a  hazard  to 
navigation  or  commercial  fishing,  llie 
abandonment  of  a  pipeline  or  o&er 
facility  is  to  be  performed  in  accordance 
with  a  plan  prescribed  or  approved  by 
the  Director. 

S  250.19    Access  to  platforms. 

The  Director  is  authorized  to  require 
that  lessees  maintaining  platforms, 
artificial  islands,  and  installations  and 
other  devices  permanently  or 
temporarily  attached  to  the  seabed  on 
the  OCS  which  are  equipped  with 
helicopter  landing  sites  and  refueling 
facilities,  provide  the  use  of  those 
facilities  for  helicopters  employed  by  the 
Department  of  the  Interior  in  the 
supervision  of  operations  on  the  OCS. 
The  lessee  shall  be  reimbursed  for  costs 
which  the  Director  determines  were 
justifiably  incurred  in  connection  with 
the  use  of  those  facilities. 


§  250.21 
share. 


Reduction  of  royirtty  or  net  profit 


(a)  In  order  to  promote  increased 
production  on  the  lease  area  through 
direct,  secondary,  or  tertiary  recovery 
means,  the  Director  may  reduce  or 
eliminate  any  royalty  or  net  profit  share 
on  the  entire  leasehold,  or  on  any 
deposit  tract  or  portion  thereof  that  is 
segregated  for  royalty  purposes. 

(b)  An  application  for  relief  under    ^ 
subsection  (a)  of  this  section  must 
contain:  the  serial  number  of  the  lease; 
the  name  of  the  titleholder  of  record;  a 
description  of  the  area  included  in  the 
lease;  the  number,  location,  and  status 
of  each  well  that  has  been  drilled;  and  a 
tabulated  statement  for  each  month, 
covering  a  period  of  not  less  than  6 
months  prior  to  the  date  of  filing  the 
application,  of  the  aggregate  amount  of 
minerals  subject  to  royalty  or  net  profit 
share  computed  in  accordance  with  the 
lease  and  applicable  regulations.  Every 
application  must  also  contain  a  detailed 
statement  of:  The  cost  of  operating  the 
entire  lease;  the  income  from  the  sale  of 
any  products  from  the  lease;  and  all 
other  facts  tending  to  show  whether  the 
wells  can  be  successfully  operated 
under  the  royalty  or  net  profit  share 
fixed  in  the  lease.  Full  information  shall 
be  furnished  as  to  whether  royalties  or 
payments  our  to  production  are  paid  to 
anyone  other  than  the  United  States,  the 
amounts  paid,  and  efforts  made  to 
reduce  them.  The  applicant  must  also 
file  agreements  of  the  holders  of  the 
lease  and  of  royalty  holders  to  a 


reduction  of  all  other  royalties  from  the 
leasehold  to  an  aggregate  not  in  excess 
of  one  half  the  revised  Government 
royalty  or  net  profit  share  that  would 
result  if  the  request  for  a  reduction  were 
allowed. 

(c)  An  application  for  relief  under 
subsection  (a)  of  this  section  shall  bf 
filed  in  triplicate  with  the  Director.       '*' 

Requirements  for  Lessees 

i  250.30   Lease  provisions,  regulations, 
waste,  damage,  and  safety. 

(a)  The  lessee  shall  comply  with  the 
movisions  of  applicable  laws, 
regulations,  the  lease.  OCS  Orders,  and 
other  written  or  oral  orders  of  the 
Director.  All  oral  orders  shall  be 
effective  when  issed  and  will  be 
confirmed  in  writing  as  promptly  as 
possible. 

(b)  The  lessee  shall  conduct 
operations  on  a  lease  in  a  manner  that 
does  not  in  the  opinion  of  the  Director, 
cause  or  threaten  to  cause  waste  or 
threaten  or  damage  to  life  (including  fish 
and  other  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  areas  leased  or 
not  leased),  to  the  national  security  or 
defense,  or  to  the  marine,  coastal,  or 
human  environment,  and  the  lessee  shall 
take  all  necessary  precautions  to 
prevent  waste,  hamt.  or  damage. 

(c)  The  lessee  shall  use.  on  all  new 
drilling  and  production  operations  and, 
whenever  practicable,  on  existing 
operatiorrs,  the  best  available  and  safest 
technologies  that  the  Director 
determines  to  be  economically  feasible, 
wherever  failure  of  equipment  would 
have  a  significant  effect  on  safety, 
health,  or  the  environment  unless  the 
Director  determines  that  the  incremental 
benefits  are  clearly  insufficient  to  justify 
the  incremental  costs  of  utilizing  such 
technologies. 

9  250.31    Designation  of  operator. 

In  all  cases  where  operations  are  not 
conducted  by  the  owner  of  record,  but 
are  conducted  under  authority  of  an 
unapproved  operating  agreement 
assignment  or  other  arrangement  a 
"designation  of  operator"  shall  be 
submitted  to  the  Director,  prior  to  the 
commencement  of  operations,  in  a 
manner  and  form  approved  by  the 
Director.  This  designation  will  be 
accepted  as  authority  for  the  operator, 
or  the  operator's  local  representative,  to 
act  on  behalf  of  the  lessee  and  to  fulfill 
the  lessee's  obligations  under  the  Act 
and  the  regulations  in  this  Part.  All 
changes  of  address  and  any  termination 
of  the  authority  of  the  operator  shall  be 
reported  immediately,  in  writing,  to  th^    ' 
Director.  In  case  of  a  termination  or  in 
the  event  of  a  controversy  between  the 
lessee  and  the  designated  operator,  both 
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the  lessee  and  the 
required  to  protect 
lessor. 


o  >erator  will  be 
t  ie  interests  of  the 


§250.32    Local  agem 

When  required  by 
lessee  shall  designa  e 
empowered  to 
comply  with  orders 
issued  pursuant  to 
Part. 


I  recer  e 


tie 


the  Director,  the 
a  representative 
notices  and 

>f  the  Director 
regulations  in  this 


iroducing 


ani 
leate 


§250.33    Drfflingand 
obligations. 

(a)  The  lessee  sha 
drill  and  produce 'all 
Director  may  requin 
the  prompt  and  effic 
and  development 
and  gas  from  the 

(b)  The  lessee  sha 
the  wells  the  Directed 
necessary  to  protect 
by  reason  of  production 
properties,  or,  with 
Director,  shall  pay  a 
the  Director  as  a 
the  lessor  for  the  lessee 
and  produce  any 
sum  shall  be  consid^ed 
equivalent  of  produc  ion 
quantities  for  the  pui  pose 
the  lease  term. 

(c)  The  lessee  shal 
the  amoKint  or  value 
determined  by  the  Director 
to  the  lessor  as  roya  iy 
share. 


1  file  all  plans  and 
wells  that  the 
in  order  to  insure 
ent  exploration  for, 
production  of,  oil 


tie 


ideq  lat 


drill  and  produce 
determines  are 
the  lessor  from  loss 
on  other 
consent  of  the 
sum  determined  by 
e  to  compensate 
s  failure  to  drill 
.  Payment  of  that 
as  the 
in  paying 
of  extending 

pay  the  rental  and 
)f  production 

as  accruittg 
or  net  proBt 


§250.34    Exploration, 
production  plans. 


development,  and 


§250.35    Effect  of  dri  II 
reworking  on  lease  tei  n. 


fd 


Pa  rt, 


(a)  Drilling  or  well 
operations  on  a  leas 
been  approved  pursuant 
regulations  in  this 
the  lease  in  effect  so 
or  well  reworking 
conducted  no  more 
the  expiration  of  the 
lease  continued  beyc  nd 
by  production  or  by 
reworking  operation: 
in  effect  by  productic  n 
well  reworking  oper 
commenced  on  or  be 
after  the  date  of  last 
before  the  SOth  day 
completion  of  the  las 
reworking  operation: 
drilling  or  well  rewoi^ 
greater  than  90  days 
be  prompt  and  effici^t 
operations  on  the 
suspended  pursuant 
Part. 


lea  3 


ingorwell 


reworking 
area,  which  have 
to  the 
shall  continue 
long  as  the  drilling 
operations  are 

90  days  before 
)rimary  term.  A 

its  primary  term 
rilling  or  well 
shall  be  continued 

or  by  drilling  or 
tions  which  are 
ore  the  90th  day  ' 
)roduction  or  on  or 
the  date  of  the 
drilling  or  well 
No  time  lapse  in 
ing  activities  of 
shall  be  deemed  to 

unless 
e  have  been 
S  250.12  of  this 


a  ter  I 


o 


(b)  The  provisions  of  this  section  do 
not  affect  the  lessee's  obligation  to 
obtain  the  Director's  prior  approval  of  a 
plan  of  exploration,  or  a  plan  of 
development  and  production  under 
§  250.34  of  this  Part  or  of  a  notice  of 
intention  to  drill  or  rework  a  well  under 
§  250.36  of  this  Part,  or  of  complying 
with  the  other  provisions  of  the 
regulations  in  this  Part 

§  250.36    Applications  for  permit  to  dril, 
deepen,  or  plug  iMCk. 

(a)  Applications  for  permits  to  drill, 
deepen,  or  plug  back  wells  must  be  Hied 
on  Form  9-331C.  The  Director  shall 
advise  the  lessee  concerning  the  number 
of  copies  of  Form  9-d3lC  to  be 
submitted.  Written  approval  must  be 
received  from  the  Director  prior  to 
commencing  operations. 

(b](l]  An  application  for  a  permit  to 
drill  must  include  the  following:  the 
surface  location  and  projected  bottom- 
hole  location  of  the  well(s),  in  feet,  from 
the  lease  boundaries;  the  elevation  of 
the  derrick  floor;  the  water  depth;  the 
estimated  depth  to  which  the  well  will 
be  drilled;  the  estimated  depths  to  the 
top  of  significant  marker  formations;  the 
estimated  depths  at  which  encounters 
with  water,  oil,  gas,  and  mineral 
deposits  are  expected;  the  proposed 
blowout-prevention  and  casing 
programs  including  the  size,  weight, 
grade,  and  setting  depth  of  casing  and 
the  pressure  rating  of  blowout 
prevention  equipment;  the  estimated 
quantity  of  cement  that  will  be  used; 
and  all  other  information  specified  on 
Form  9-331C.  Information  shall  also  be 
furnished  relative  to:  plans  for  drilling 
other  wells  from  the  same  platform; 
plans  for  coring  at  specified  depths; 
plans  for  electrical  and  other  logging 
operations;  and  such  other  information 
as.may  be  required  by  the  Director. 

(2)  At  least  two  copies  of  the 
application  shall  be  accompanied  by  a 
certified  plat,  drawn  to  a  scale  of  2,000 
feet  to  the  inch,  showing  the  surface  and 
subsurface  location  of  the  well(s)  to  be 
drilled  and  all  the  wells  previously 
drilled  in  the  vicinity  for  which 
information  is  available. 

(c)  An  application  for  a  permit  to 
deepen  or  plug  back  must  include  the 
following:  the  present  status  of  the  well, 
including  the  production  string  or  last 
string  of  casing;  the  well  depth;  the 
present  productive  zones  and  productive 
capability;  and  all  other  information 
specified  on  Form  g-33lC.  The 
application  must  be  accompanied  by  a 
justification  for  and  details  of  the 
proposed  work. 


§  250.37    Marking  platf orms,  structure*. 


(a)  The  lessee  shall  mark  each  drilling 
platform  or  structure.  All  Markings  shall 
include  the  name  of  the  lessee  or 
operator,  the  name  of  the  area,  the  block 
number,  and  the  platform  or  structure 
designation.  Letters  and  figures  not  less 
than  12  inches  in  height  are  to  be  used 
and  the  markings  are  to  be  placed  on  the 
diagonal  comers  of  the  platform  or 
structure. 

(b)  Each  well  must  be  clearly 
identified  by  a  sign  containing  the  well 
number  and  the  OCS  lease  number. 

(c)  The  lessee  shall  preserve  these 
markings  and  signs  in  good  repair. 

§250.38    Well  records. 

-(a)  The  lessee  shall  keep  at  its  field 
headquarters,  or  at  other  locations 
conveniently  available  to  the  Director, 
accurate  and  complete  records  for  each 
well  and  of  all  well  operations, 
including:  Production,  drilling,  logging, 
directional  well  surveys,  casing, 
perforating,  safety  devices,  redrilling. 
deepening,  repairing,  cementing, 
alterations  to  casing,  plugging,  and 
abandoning.  The  records  shall  contain:  a 
description  of  any  unusual  malfunction, 
condition,  or  problem;  all  the  formations 
penetrated;  the  content  and  character  of 
oil,  gas,  and  other  mineral  deposits  and 
water  in  each  formation;  the  kind, 
weight,  size,  grade,  and  setting  depth  of 
casing;  and  all  other  information 
required  by  the  Director. 

(b)(1)  Upon  request  by  the  Director, 
the  lessee  shall  immediately  transmit 
copies  of  the  records  of  any  of  the  well 
operations  specified  in  paragraph  (a)  of 
this  section.  In  any  event,  the  lessee 
shall,  within  30  days  after  completion  of 
any  well,  transmit  to  the  Director 
duplicate  copies  of  the  records  of  all 
operations  on,  or  attached  to.  Form  9- 

330  {see  section  250.95  of  this  Part). 
When  operations  are  suspended,  or 
temporarily  prohibited,  the  lessee  shall, 
within  30  days  after  the  suspension  or 
temporary  prohibition  or  completion  of 
any  further  operations,  transmit  to  the 
Director  duplicate  copies  of  the  records 
of  all  operations  conducted  during  the 
suspension  or  temporary  prohibition  on. 
or  attached  to,  Form  9-330  or  Form  9- 

331  {see  \\  250.92  and  250.95  of  this 
Part),  as  appropriate. 

(2)  Upon  request  by  the  Director,  the 
lessee  shall  submit  paleontological 
reports  identifying  microscopic  fossils 
by  depth  unless  washed  samples  of  drill 
cuttings,  normally  maintained  by  the 
lessee  for  paleontological 
determinations,  are  made  available  to 
the  Director  for  inspection. 

(3)  Upon  request  by  the  Director,  the 
lessee  shall  furnish  copies,  in  a  manner 
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and  form  prescribed  by  the  Director,  of 
the  daily  drilling  report  and  a  plat 
showing  the  location,  designation,  and 
status  of  *all  wells  on  the  leased  lands. 

(4)  Upon  request  by  the  Director,  the 
lessee  shall  furnish  legible,  exact  copies 
of  service  company  reports  on 
cementing,  perforating,  acidizing, 
analyses  of  cores,  or  other  similar 
services. 

(c)  If  the  Director  determines  that 
circumstances  warrant  the  lessee  shaD 
submit  any  otfier  reports  and  records  of 
Operations,  in  die  manner  and  form 
prescribed  by  the  Director. 

§250J«    Testa,  surveys,  and  samplea. 

(a)  The  lessee  shall  make  adequate 
tests  or  surveys,  in  a  manner  acceptable 
to  the  Director  and  without  cost  to  the 
lessor,  to  determine:  the  reservoir 
energy;  the  presence,  quantity,  and 
quality  of  oil,  gas,  sulphur,  other  mineral 
deposits,  or  water:  the  amount  and 
direction  of  deviation  of  any  well  from 
the  vertical;  and  the  formation,  casing, 
tubing,  and  other  pressures. 

(b)  The  lessee  shall  take  formation 
samples  or  cores  to  determine  the 
identity,  fluid  content,  and  character  of 
any  formation,  in  accordance  with 
requirements  prescribed  by  the  Director 
in  the  approval  of  the  notice  to  drill  or 
redrill  any  weU. 

{250.40    Directional  survey. 

(a)  An  angular  deviation  and 
directional  survey  shall  be  made  from 
the  surface  to  the  total  depth  of  each 
welL 

(b)  The  Director,  at  the  request  of  an 
owner  of  an  adjoining  lease,  may  furnish 
a  copy  of  the  dkectional  survey  to  the 
owner  of  an  adjoining  lease. 

§25a41    Control  Of  wen*. 

(a)(1)  The  lessee  shall  take  all 
necessary  precautions  to  keep  its  wells 
under  control  at  all  times.  The  lessee 
shall  only  utilize  personnel  who  are 
trained  and  competent  of  drill  and 
operate  wells,  and  shall  utilize  and 
maintain  materials  and  properly 
designed  pressure  fittings  and 
equipment  necessary  to  assure  the 
safety  of  operating  conditions  and 
procedures.  Casing,  cementing,  drilling 
mud.  and  blowout  prevention  programs 
for  well  drilling  operations  shall  take 
into  account  the  depths  at  which  various- 
fluid-  or  mineral-bearing  formations  are 
expected  to  be  penetrated,  the  formation 
fracture  gradients  and  pressures 
expected  to  be  encountered,  and  other 
pertinent  geologic  and  engineering 
information  and  data  about  the  area. 

(2)  The  lessee  shall  case  and  cement 
all  wells  «vith  a  sufficient  number  of 
strings  of  casing  in  a  manner  necessary 


to:  prevent  release  of  fluids  from  any 
stratinn  through  the  well  bora  (directly 
or  indirectiy)  into  the  sea:  prevent 
communication  between  separate 
hydrocarbon-bearing  strata  (except 
strata  approved  for  commingling)  and 
between  hydrocarbon-and  water- 
bearing strata;  protect  freshwater  strata 
fi-om  contamination:  support 
unconsolidated  sediments;  and 
otherwise  provide  a  means  of  control  of 
the  formation  pressures  and  fluids.  The 
lessee  shall  install  casing  strong  enou^ 
to  withstand  collapse,  bursting,  tensile 
and  other  stresses.  The  casing  shall  be 
cemented  in  a  manner  which  will  anchor 
and  support  the  casing.  Safety  factors  in 
the  casing  program  design  shall  be  of 
sufficient  magnitude  to  provide  optimum 
well  control  during  drilling  and  to  assure 
safe  operations  for  the  life  of  the  welL 
The  lessee  shall  install  structural  or 
drive  casing  to  provide  hole  stability  for 
the  initial  drilling  operation.  A 
conductor  string  of  casing  (the  fint 
string  nui  other  than  any  structural  or 
drive  casing)  must  be  cemented  with  a 
volume  of  cement  sufficient  to  circulate 
back  to  the  seafloor,  however,  if 
authorized  by  the  Director,  cement  may 
be  washed  out  or  displaced  to  a 
specified  depth  below  the  seafloor  to 
facilitate  casing  removal  upon  well 
abandonment  All  subsequent  strings 
must  be  securely  cemented. 

(3)  The  lessee  shall  maintain,  readily 
accessible  for  use,  quiantities  of  drilling 
mud  sufficient  to  assure  well  control 
The  lessee's  testing  procedur.es. 
characteristics,  and  use  of  drilling  thud 
and  conduct  of  related  drilling 
procedures  shall  prevent  blowouts  kxs 
other  loss  of  well  control  Mud  testing 
equipment  and  mud  volume  measuring 
devices  shall  be  maintained  in  an 
operable  condition  at  all  times,  and  mud 
tests  shall  be  performed  frequenUy  and 
recorded  on  the  driller's  log* 

(4)  The  lessee  shall  install  use,  and 
test  blowout  preventera  and  related 
well-control  equipment  in  a  maimer 
necessary  to  prevent  blowouts.  In  no 
event  shall  the  lessee  conduct  drilling 
below  the  conductor  string  of  casing 
until  the  installation  of  at  least  one 
remotely  controlled  blowout  preventer 
and  equipment  for  circulating  drilling 
fluid  to  the  drilling  structure  or  vessel. 
Blowout  preventers  and  related  well- 
conti-ol  equipment  shall  be  pressure 
tested  when  installed,  after  each  string 
of  casing  is  cemented  and  at  other  times 
prescribed  by  the  Director.  Blowout 
preventers  shall  be  activated  frequently 
to  test  for  proper  functioning.  All 
blowout-preventer  tests  shall  be 
recorded  on  the  driller's  log. 


(b)  After  wells  are  completed,  the 
lessee  shall  take  all  necessary  steps  to 
prevent  blowouts,  and  the  lessee  shall 
immediately  take  whatever  action  is 
required  to  bring  under  control  any  well 
over  which  control  has  been  lost  For 
wdls  capable  of  flowing  oil  gas,  or 
formation  fluids,  the  lessee  shall  install 
and  maintain  in  operating  condition 
subsurface-safety  devices.  For  all 
producing  wells  including  wells  not 
capable  of  flowing  oil  gas,  or  formation 
fluids,  the  lessee  shall  install  and 
maintain  surface  safety  valves  with 
automatic  shutdown  controls  and  shall 
conduct  tests  or  surveys  designed  to 
determine  the  effects  of  corrosive  or 
erosive  substances  on  well  and 
production  equipment  The  lessee  shall, 
as  prescribed  by  the  Director, 
periodically  test  and  inspect  all  devices 
and  equipment  and  shaU  record  the 
results  of  all  tests. 

S2Sa42   Treatment  of  production. 

The  lessee  shall  put  into  marketable 
condition,  if  commercially  feasible,  all 
products  produced  from  die  leased  land. 
In  calculating  the  royalty  payment  the 
lessee  may  not  deduct  the  costs  of 
treatment 

S  250.43    PoUution  and  waste  dteposaL 

(a)(1)  The  lessee  shall  not  pollute  the 
land  or  water,  harm  or  damage  fish  and 
other  aquatic  life,  or  allow  extraneous 
matter  to  enter  and  damage  any 
mineral-  or  water-bearing  formation. 

(2)  The  lessee  shall  dispose  of  all 
waste  materials  in  a  manner  approved 
by  the  Director. 

(3)  All  spills  or  leakage  of  oil  or  waste 
materials  shall  be  recorded  by  the 
lessee  and  shall  be  reported  to  the 
Director.  All  spills  or  leakage  of  oil  or 
waste  materials  of  a  size  or  quantity 
specified  by  the  appropriate  agent  of  the 
Federal  Government  under  the 
pollution-contingency  plan  shall  be 
reported  also  by  the  lessee,  without 
delay,  to  the  agent  specified  in  the  plan. ' 

(b)(1)  When  pollution  occurs  as  a 
result  of  op>erations  conducted  by  or  on 
behalf  of  die  lessee,  and  the  pollution 
damages  or  threatens  to  damage  life 
(including  fish  and  other  aquatic  life), 
property,  any  mineral  deposits  (in  areas 
leased  or  not  leased),  or  the  marine, 
coastal  or  human  environment  the 
control  and  total  removal  of  the 
pollution  shall  be  at  the  expense  of  the 
lessee. 

(2)  Upon  failure  of  the  lessee  to 
control  and  remove  the  pollution,  the 
Director,  in  cooperation  with  other 
appropriate  agencies  of  Federal,  State, 
and  local  governments,  or  in 
cooperation  with  the  lessee,  or  both, 
shall  have  the  right  to  control  and 
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remove  the  polli  tion  in  accordance  with 
any  established  pollution-contingency 
plan  for  combati  ig  oil  spills,  or  by  other 
means,  at  the  ex  >ense  of  the  lessee. 
Such  action  shal  not  relieve  the  lessee 
of  any  responsib  ility  provided  for  in  the 
pollution-continj  ency  plan  or  otherwise 


provided  by  law 
(c)  The  lessee 


I  liability  shall  be 


governed  by  app  jcable  law.  including 


the  Offshore  Oil 


Spill  Pollution  Fund 


longer  useful 
abandoned  until 
further  profitabh 


provisions  of  Tit  e  III  of  the  Act. 

§  250.44    Bortho  »  abandonment 

The  lessee  shs  11  promptly  plug  and 
abandon  any  bo  ehole  on  the  leased 
land  that  the  Dir  ;ctor  determines  is  no 
He  wever.  no  well  shall  be 
its  lack  of  capacity  for 
production  of  oil.  gas, 
or  sulphur  has  b^en  demonstrated  to  the 
satisfaction  of  th  e  Director.  Before 
abandoning  a  wi  11  that  has  been 
capable  of  producing  oil  or  gas  in  paying 
quantities,  the  lefesee  shall  submit  to  the 
Director  a  staten  ent  containing  the 
reasons  for  aban  jonment  and  detailed 
plans  for  carryin ;  out  the  necessary 
work  [see  §  250.J  2  of  this  Part).  A  well 
may  be  abandon  ;d  only  after  receipt  of 
written  approval  by  the  Director.  No 
well  shall  be  plu;  ged  if  the  plugging 
operation  would  jeopardize  safe  and 
economic  opera  t  ons  of  nearby  wells. 
The  manner  and  method  of  plugging 
must  be  approved  or  prescribed  by  the 
Director.  Equipm  >nt  shall  be  removed, 
and  premises  at  I  tie  site  properly 
conditioned  imm  idiately  after  plugging 
operations  are  cc  mplefed. 

Drilling  equipn  ent  shall  not  be 
removed  from  an  y  suspended  drilling 
operation  withou  t  taking  adequate 
measures,  as  ap;  roved  or  prescribed  by 
the  Director,  to  p  "otect  life  (including 
fish  and  other  aq  aatic  life),  property, 
any  mineral  dep(  sits  (in  areas  leased  or 
not  leased),  and  he  marine,  coastal,  or 
human  environm  ;nt. 

§  250.45    Accldan  is,  fires,  and 
malfunctions. 

(a)(1)  In  the  co  iduct  of  all  its 
operations,  the  U  ssee  shall  take  all 
steps  necessary  I  o  prevent  accidents 
and  fires.  The  les  see  shall  immediately 
notify  the  Direct(  r  of  all  serious 
accidents,  any  d(  ath  or  serious  injury, 
and  all  fires  com  ected  with  any  activity 
or  operation  purs  uant  to  the  lease.  For 
the  purpose  of  th  s  section,  a  serious 
injury  is  one  resi  Iting  in  absence  from 
work  for  four  or  i  nore  hours. 

(2)  Within  10  (sys  of  all  serious 
accidents,  the  le:  see  shall  submit  a 


any  death  or  serious 
,    .  1  fires  connected  with 

any  activity  or  o  leration  pursuant  to  the 
lease. 


written  report  on 
injury  and  on  all 


(b)  The  lessee  shall  notify  the  Director 
of  any  other  unusual  condition,  problem, 
or  malfunction  connected  with  any 
activity  or  operation  pursuant  to  the 
lease  within  24  hours  of  its  occurrence. 

S  250.46    Safe  and  worlcmanlike 
operations. 

(a)  The  lessee  shall  perform  all 
operations  in  a  safe  and  workmanlike 
manner  and  shall  maintain  all 
equipment  in  a  safe  condition  for  the 
protection  of  the  lease  and  associated 
facilities,  for  the  health  and  safety  of  all 
persons,  and  for  the  preservation  and 
conservation  of  property  and  the 
environment. 

(b)  The  lessee  shall  immediately  take 
all  necessary  precautions  to  control, 
remove,  or  otherwise  correct  any 
hazardous  oil  and  gas  accumulation  or 
other  health,  safety,  or  fire  hazard. 

9  250.47    Sales  contracts. 

The  lessee  shall  file  with  the  Director, 
within  30  days  after  their  effective  date, 
a  copy  of  all  contracts,  including  all 
contract  modifications  (e.g., 
amendments  and  terminations),  for  the 
disposal  of  lease  products.  Nothing  in 
any  such  contract  shall  be  construed  or 
accepted  as  modifying  any  of  the 
provisions  of  the  lease. 

§  250.49    Royalty,  net  profits  share,  and 
rental  payments. 

As  specified  under  the  provisions  of 
the  lease,  the  lessee  shall  pay  all  rental 
when  due.  and  shall  pay  in  value  or 
deliver  in  production  all  royalties  and 
net  profit  shares  in  the  amounts  of  value 
or  production  determined  by  the 
Director  to  be  due.  Payments  of  rentals, 
royalties,  and  net  profit  shares  in  value 
shall  be  by  electronic  transfer  of  funds 
or  by  check  or  draft  on  a  solvent  bank  or 
by  money  order  drawn  to  the  order  of 
the  U.S.  Geological  Survey.  Failure  to 
make  timely  payment  of  rental,  royalty, 
or  net  profit  share  will  result  in  the 
collection  of  the  amount  due  plus 
interest  from  the  date  due  untit  the  date 
of  payment.  Interest  shall  be  calculated 
at  the  average  of  the  highest  rate  for 
commercial  and  finance  company  paper 
of  maturities  of  180  days  or  less 
obtaining  on  each  of  the  days  incurred 
within  the  period  for  which  interest  is 
due.  Such  failure  may  also  result  in  the 
initiation  of  enforcement  proceedings. 

§  250.50    Unitization,  pooling,  and  drilling 
agreements.  [Reserved] 

§  250.51    UnMizatlon.  [Reserved] 

§  250.52    Pooling  or  drilling  agreements. 

Pooling  or  drilling  agreements  may  be 
made  between  lessees  for  the  purposes 
of  utilizing  a  common  pipeline  or  drilling 


platform  to  develop  adjoining  leases. 
Approval  of  such  an  agreement  by  the 
Director  will  be  granted  in  conjunction 
with  a  development  and  production  plan 
approved  pursuant  to  the  provisions  of 
i  250.34-2  of  this  Part. 

S  250.53    SulMurface  storage  of  oil  or  gas. 

(a)(1)  The  Director  may  authorize  the 
subsurface  storage  of  oil  or  gas  in  the 
OCS  when  it  can  be  shown  that  no 
undue  interference  with  operations 
under  existing  leases  will  result 

(2)  In  each  case,  the  authorization  will 
provide  for  the  payment  of  an  adequate 
storage  fee  or  rental  on  the  stored  oil  or 
gas.  When  stored  oil  or  gas  is  removed 
from  storage  in  conjunction  with  oil  or 
gas  not  previously  produced,  a  royalty 
may  be  charged  on  the  value  or  amount 
of  stored  oil  or  gas  removed  iroin  , 
storage  in  lieu  of  a  fixed  storage  fee  or 
rental.  Any  lease  of  an  area  used  for  the 
storage  of  oil  or  gas  shall  expire  during 
the  storage  period  unless  oil  or  gas  not 
previously  produced  on  the  lease  is 
being  produced  in  paying  quantities  or 
drilling  or  well  reworking  operations 
approved  by  the  Secretary  are 
underway. 

(b)  Applications  for  subsurface 
storage  of  oil  or  gas  shall  be  filed  with 
the  Director,  in  triplicate,  and  shall 
include:  the  ownership  of  interests  in  the 
area  involved;  the  parties  involved, 
including  lessees  of  other  mineral 
interests;  the  storage  fee,  rental,  or 
royalty  offered  to  be  paid  for  the  right  of 
storage;  and  all  essential  information 
showing  the  necessity  for  such  storage. 
The  storage  agreement,  signed  by  the 
parties  involved,  shall  be  submitted  to 
the  Director  for  approval,  together  with 
five  copies  for  retention  by  the 
Department  after  approval. 

S  250.54    Marking  of  equtpment 

Whenever  practicable,  all  materials, 
equipment  tools,  containers,  and  items 
used  on  the  OCS  are  to  be  properly 
color-coded,  stamped,  or  labeled  with 
the  owner's  identification,  as  approved 
or  prescribed  by  the  Director,  prior  to 
actual  use.  For  oil  and  gas  operations, 
this  means  that  the  owner's 
identification  is  to  be  placed  upon  all 
materials,  cable,  equipment,  tools, 
containers,  and  other  objects  which 
could  be  freed  and  lost  overboard  from 
rigs,  platforms,  or  supply  vessels,  and 
which  are  of  sufficient  size  or  are  of 
such  a  nature  that  they  could  be 
expected  to  interfere  with  commercial 
fishing  gear  if  lost  overboard. 

§  250.55    Flaring  and  venting  of  natural 
gas. 

The  lessee  shall  not  flare  or  vent 
natural  gas  from  any  well  without  prior 


approval  from  the  Director.  Such 
approval  will  not  be  granted  unless  the 
Director  finds  that  there  is  no 
practicable  way  to  complete  production 
of  such  gas,  or*the  Director  finds  that 
flaring  or  venting  is  necessary  to 
alleviate  a  temporary  emergency 
situation  or  to  conduct  authorized 
testing  or  workover  operations. 

§  250.56    Flsttennen's  Contingency  Fund. 

Upon  the  establishment  of  an  account 
under  the  Fishermen's  Contingency 
Fund,  pursuant  to  subsection  402(b)  of 
the  Act  for  any  area  of  the  OCS,  any 
holder  of  a  lease,  issued  or  maintained 
under  the  Act.  for  any  tract  in  the  area 
covered  by  the  account,  and  any  holder 
of  an  exploration  permit  or  of  an 
easement  or  right-of-way  for  the 
construction  of  a  pipeline,  in  the  area 
covejed  by  the  account,  shall  pay  an 
amount  specified  by  the  Secretary  of 
Commerce  for  the  purpose  of  the 
establishment  and  maintenance  of  the 
account  for  the  area.  The  Director  shall 
collect  the  amount  specified  and  deposit 
it  in  the  Fund  to  the  credit  of  the 
appropriate  area  account 

§250.57   Air  quaNty.  [Reserved] 

Measurement  of  Production  and 
Computation  of  Royalties 

§250.60    Measurement  of  oil 

The  lessee  shall  measure,  record, 
store,  and  transfer  all  oil  produced  In 
accordance  with  practices  and 
procedures  approved  or  prescribed  by 
the  Director.  TTie  quantity  and  quality  of 
all  oil  production  shall  be  determined 
and  reported  in  accordance  with  the 
standard  practices,  procedures,  and 
specifications  generally  used  by  the 
industry  and  approved  by  the  Director. 

§  250.61    Measurement  of  gas. 

The  lessee  shall  measure  all  gas 
production,  including  gas  vented  or 
flared,  in  accordance  with  methods 
approved  by  the  Director.  The  measured 
volumes  shall  be  adjusted  to  a  standard 
pressure  base  of  10  ounces  above  the 
atmospheric  pressure  of  14.4  pounds  per 
square  inch:  to  a  standard  temperature 
of  60  degrees  Fahrenheit;  and  allow  for 
deviation  from  Boyle's  Law.  If  gas  is 
being  disposed  of  at  a  different  pressure 
base,  the  Director  may  require  that  gas 
volumes  be  adjusted  to  conform  to  this 
base. 

§2Sa63    Quantity  iMSis  for  substances 
extracted  from  gas. 

(a)  The  primary  basis  for  computing 
the  quantity  of  casinghead  or  natiu-al 
gasoline,  butane,  propane,  or  other 
substances  extracted  from  gas  is  the 
monthly  net  output  of  the  plant  at  which 


the  substances  are  manufactured.  For 
purposes  of  this  section,  "net  output"  is 
the  quantity  of  each  substance  that  the 
plant  produces. 

(b)(1)  When  the  net  output  of  a  plant 
is  derived  from  the  gas  obtained  fivm 
only  one  lease,  the  quantity  of 
substances  on  which  computations  of 
royalty  and  net  profit  shares  for  the 
lease  are  based  is  the  net  output  of  the 
plant. 

(2)  When  the  net  output  of  a 
substance  from  a  plant  is  derived  from 
gas  obtained  from  several  leases 
producing  gas  of  uniform  content,  the 
proportion  of  net  output  of  the  substance 
allocable  to  each  lease  as  a  basis  for 
computing  royalty  and  net  profit  shares 
will  be  determined  by  dividing  the 
amount  of  gas  delivered  to  the  plant 
from  each  lease  by  the  total  amount  of 
gas  delivered  from  all  leases. 

(3)  When  the  net  output  of  a 
substance  from  a  plant  is  derived  from 
gas  obtained  from  several  leases 
producing  gas  of  diverse  content,  the 
propet^ion  of  net  output  of  the  substance 
allocable  to  each  lease  as  a  basis  for 
computing  royalty  and  net  profit  shares 
will  be  determined  by  multiplying  the 
amount  of  gas  delivered  to  the  plant 
from  the  lease  by  the  substance  content 
of  the  gas.  and  dividing  the  arithmetical 
product  thus  obtained  by  the  sum  of  the 
similar  arithmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant. 

§250.64    Value  basis  for  comptftlng 
royalties. 

The  value  of  production  shall  never  be 
less  than  the^fair  market  value.  The 
value  used  iii  the  computation  of  royalty 
shall  be  determined  by  the  Director.  In 
establishing  the  value,  the  Director  shall 
consider:  (a)  The  highest  price  paid  for  a 
part  or  for  a  majority  of  like-quality 
products  produced  from  the  field  or 
area;  (b)  the  price  received  by  the 
lessee;  (c)  posted  prices;  (d)  regulated 
prices;  and  (e)  other  relevant  matters. 
Under  no  circumstances  shall  the  value 
of  production  be  less  than  the  gross 
proceeds  accruing  to  the  lessee  from  the 
disposition  of  the  produced  substances 
or  less  than  the  value  computed  on  the 
reasonable  unit  value  established  by  the 
Secretary. 

§250.65    Royalty  on  OIL 

(a)  The  royalty  on  crude  oil.  including 
condensates  separated  from  gas  without 
the  necessity  of  a  manufacturing 
process,  shall  be  a  percentage  of  the 
value  or  amount  of  the  crude  oil 
produced  from  the  leased  area.  The 
percentage  shall  be  established  by 
statute,  regulation,  or  the  provisions  of 
the  lease.  No  deduction  shall  be  made 


for  actual  or  theoretical  transportation 
losses. 

(b)  Royalty  is  due  on  all  oil  removed 
from  a  reservoir.  The  royalty  on  oil  may 
be  based  on  production  as  products  are 
moved  from  the  lease.  When  conditions 
warrant  the  Director  may  require 
royalty  to  be  based  on  actual  monthly 
production,  including  products 
remaining  on  the  leased  area.  Evidence 
of  all  shipments  shall  be  filed  with  the 
Director  within  5  days  (or  a  longer 
period  when  approved  by  the  Director) 
after  the  oil  has  been  shipped  by 
pipeline  or  by  other  means  of 
transportation.  That  evidence  shall  be 
signed  by  representatives  of  the  lessee 
and  by  representatives  of  the  purchaser 
or  the  transporter  who  witnessed  the 
measurement  reported,  lliat  evidence 
shall  also  note  determinations  of  the 
gravity  and  temperature  of  the  oil  and 
the  percentage  of  impurities  contained 
in  the  oil. 

§  250.66    Royalty  on  unprocessed  gas. 

Royalty  is  due  on  all  gas  removed 
from  a  reservoir.  When  gas  is  sold 
without  processing  for  the  recovery  of 
constituent  products,  the  royalty  thereon 
shall  be  a  percentage,  established  by  the 
terms  of  the  lease,  of  the  value  or 
amount  of  the  gas  and  constituent 
products  removed  from  the  reservoir. 
The  value  of  wet  gas  and  entrained 
liquids  may  be  established  by  adjusting 
the  value  of  the  gas  less  entrained 
liquids  using  a  British  thermal  unit  (Btu) 
or  other  appropriate  adjustment  factor. 
The  value  shall  not  be  less  than  that 
which  would  accrue  by  computing 
royalty  in  accordance  with  subsections 
250.67  (a)  through  (d)  of  this  Part 

§  250.67    Royalty  on  processed  gas  and 
constituent  products. 

(a)  When  gas  is  processed  for  the 
recovery  of  constituent  products,  a 
royalty  established  by  the  terms  of  the 
lease  will  accrue  on  the  value  or  amount 
of: 

(1)  All  residue  gas  remaining  after 
processing,  and 

(2)  All  natural  gasoline,  butane, 
propane,  or  other  substances  extracted 
from  the  gas.  A  reasonable  allowance, 
determined  by  the  Director^pd  based 
upon  regional  plant  practices  and  actual 
plant  costs  and  other  pertinent  factors, 
may  be  made  for  the  cost  of  processing 
and  may  be  deducted  from  the  royalty 
payment  due  on  said  constituent 
substances.  However,  the  reasonable 
allowance  shall  not  exceed  two-thirds  of 
the  value  of  the  substances  exfracted 
unless  the  Director  determines  that  a 
greater  allowance  is  in  the  national 
interest 
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(b]  Under  no 
amount  of  roya 
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the  amount 
determines 
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{c)In 
gasoline,  the 
shall  be  adju 
method  approv 
Director,  when 
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differences 
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vanous  s 

{d)  No  a 
boosting  residui ! 
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circumstances  shall  the 
ty  on  the  residue  gas 
slibstances  be  less  than 
whi  :h  the  Director 
woijld  be  payable  if  the  gas 
ithout  processing, 
determihing  the  value  of  natural 
volume  of  such  gasoline 
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or  prescribed  by  the 
luch  adjustments  are 
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peciHc  itions. 
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§  250.68    Commijigllng  production. 

Subject  to  sue  i  conditions  as  the 
Director  may  pr  iscribe  for  the 
measurement  ai  d  allocation  of 
production,  the  )irector  may  authorize 
the  lessee  to  mo  /e  production  from  the 

central  point  for 
purposes  of  trea  ing,  measuring,  and. 
storing.  In  movir  g  such  production,  the 
lessee  may  comi  ningle  the  production 
from  different  w  ^lls,  leased  areas,  pools, 
it  operates  with 
other  operators.  The 


and  fields  which 
production  from 


central  point  ma  y  be  at  any  convenient 


place  approved 
Director. 


>r  prescribed  by  the 


§  250.69 

For  the  purpo!  e 
the  measuremer 
such  basis  and 
standards  as  the 
or  prescribe. 

Investigations 


Measurement  of  sulphur.  " 

of  computing  royalty, 
of  sulphur  shall  be  on 

11  conform  to  such 
Director  may  approve 


9  lal 


§250.70    Report] 
apparent  vfolatioi  s. 

Any  person  m  ay 
violation  or  failijre 
provision  of  the 
a  lease,  license, 
pursuant  to  the 
any  regulation  o ' 
Act.  When  a  rep  art 
violation  has  be  m 
apparent  violati  )n 
Geological  Survi  ly 


will  be  investiga  ted 


and  investigations  of 


i^Ct, 


report  an  apparent 
to  comply  with  any 
f\ct,  or  any  provision  of 
3r  permit  issued 

;,  or  any  provision  of 

order  issued  under  the 

of  an  apparent 

received,  or  when  an 
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investigation. 

S  250.71    Reports  on  Investigations. 

(a)  Reports  of  the  results  of  any 
investigation  conducted  by  the 
Geological  Survey,  or  received  from  any 
other  Agency,  which  indicate  that  a 
violation  under  the  Act  may  have 
occurred,  must  be  forwarded  to  the 
official  of  the  Geological  Survey 
designated  by  the  Director  (referred  to 
in  this  and  subsequent  sections  as  the 
"Director's  designee").  The  Director's 
designee  shall  review  the  reports. 

(b)  If  the  Director's  designee 
determines  that  there  is  insufficient 
evidence  to  indicate  that  a  violation 
probably  occurred,  the  case  will  be 
returned  to  the  originating  office  for 
further  investigation  or  the  case  will  be 
closed.  The  case  will  be  closed  when:  (1) 
The  Director's  designee's  review 
establishes  that  a  violation  did  not 
occur;  (2)  the  violator  cannot  be 
identified;  or  (3)  although  there  is 
sufficient  evidence  to  indicate  that  a 
violation  occurred,  there  appears  to  be 
little  likelihood  of  discovering  additional 
relevant  facts  to  justify  further 
investigation. 

(c)  If  the  Director's  designee 
determines  that  there  is  sufficient 
evidence  to  indicate  that  a  violation 
probably  occurred,  a  case  file  will  be 
prepared  and  forwarded  to  a  Reviewing 
Officer  for  further  action. 

§  250.72    Knowing  and  willful  violations. 

When  the  Director's  designee 
determines  that  there  is  sufficient 
evidence  to  indicate  that  a  knowing  and 
willful  violation  may  have  occurred,  the 
Director's  designee  will  prepare  a  case 
file  and  forward  it  through  the  office  of 
the  Solicitor  to  the  Department  of 
Justice. 

Remedies  and  Penalties 

§  250.80    Remedies  and  penalties. 

§  250.80-1    Remedies. 

(a)(1)  The  Director  shall  designate  one 
or  more  senior  employees  of  the 
Conservation  Division,  U.S.  Geological 
Survey,  to  act  as  Reviewing  Officer(s). 

(2)  "The  Reviewing  Officer  shall  have 
no  other  responsibility,  direct  or 
supervisory,  for  the  investigation  or 
prosecution  of  cases. 

(3)  The  Reviewing  Officer  shall  decide 
each  case  on  the  basis  of  the  evidence  in 
the  case  file  and  shall  have  no  prior 
connection  with  the  case.  The 
Reviewing  Officer  will  be  solely 
responsible  for  the  decision  made  in 
each  case. 

(4)  The  Reviewing  Officer  is 
authorized  to  administer  oaths  and  issue 


subpoenas,  to  the  extent  provided  by  the 
Act,  necessary  to  conduct  a  hearing. 

(5)  The  Reviewing  O^icer  is 
authorized  to  assess  civil  penalties  and, 
when  appropriate,  to  recommend  the 
initiation  of  criminal  proceedings. 

(b)(1)  When  a  case  file  is  received,  the 
Reviewing  Oflicer  shall  make  a 
preliminary  examination  of  the  material 
submitted. 

(2)  If,  on  the  basis  of  the  preliminary 
examination  of  the  evidence  in  a  case 
file,  the  Reviewing  Officer  determines 
that  there  is  insufficient  evidence  or  that 
there  is  any  other  reason  which  would 
make  further  action  inappropriate,  the 
Reviewing  O^icer  shall  return  the  case 
to  the  Director's  designee  with  a  written 
statement  indicating  the  reason  for  this 
action.  The  Director's  designee  may 
close  the  case  or  cause  a  further 
investigation  of  the  alleged  violation  to 
be  conducted  with  a  view  toward 
resubmittal  of  the  case  to  the  Reviewing 
Officer. 

'    (3)  If,  on  the  basis  of  the  preliminary 
examination  of  the  case  file,  the 
Reviewing  Officer  confirms  that  the 
evidence  indicates  that  a  violation  may 
have  occurred,  the  Reviewing  Officer 
shall  notify  the  party,  in  writing,  of: 

(i)  The  alleged  violation  citing  the 
applicable  provision  of  the  Act,  or  the 
applicable  term  of  a  lease,  license,  or 
permit  issued  pursuant  to  the  Act,  or  the 
applicable  provision  of  a  regulation  or 
order  issued  under  the  Act  upon  which 
the  action  is  based; 

(ii)  The  general  nature  of  the 
procedures  that  will  be  followed  for 
evaluating  the  party's  responsibility  for 
the  alleged  violation  and  for  assessing 
and  collecting  a  penalty  should  it  be 
determined  that  the  party  is  responsible 
for  the  violation: 

(iii)  The  amount  of  penalty  that 
appeeirs  would  be  appropriate  in  the 
event  it  is  determined  that  the  party  is 
responsible  for  the  alleged  violation, 
based  upon  the  material  then  available 
to  the  Reviewing  Officer, 

(iv)  The  party's  right  to  examine  the 
material  in  the  case  file  and  to  have  a 
copy  of  all  written  documents  provided 
upon  request,  except  those  which  would, 
in  a  civil  proceeding,  disclose  or  lead  to 
the  disclosure  of  a  confidential 
informant;  and 

(v)  The  fact  that,  subject  to  the 
provisions  of  paragraph  (d)(2)  of  this 
section,  the  party  has  a  right  to  a 
hearing  before  the  Reviewing  Officer 
prior  to  any  finding  of  fact  regarding  the 
alleged  violation. 

(4)  If,  at  any  time,  the  Reviewing 
Officer  determines  that  the  addition  of 
another  person  to  the  proceedings  is 
necessary  or  desirable,  the  Reviewing 
Officer  shall  notify  and  provide  the 


additional  party  with  the  information 
described  in  paragraph  (b)(3]  of  this 
section. 

(c)  A  party  has  the  right  to  be 
represented  by  counsel,  qualified  to 
practice  before  the  Department  under  43 
CFR  Pari  1,  at  all  stages  of  the 
proceeding.  After  receiving  notification 
that  a  party  is  represented  by  counsel, 
the  Reviewing  Officer  shall  direct  all 
further  communications  to  the  counsel. 

(d)(1)  Within  30  working  days  after 
receipt  of  a  notice  pursuant  to  paragraph 
(b)(3)  of  this  section,  the  party,  or 
counsel  for  the  party,  may:  (i)  Request  a 
hearing  before  Uie  Reviewing  Officer; 
(ii)  provide  any  written  evidence  and 
arguments  in  lieu  of  a  hearing;  or  (iii) 
pay  the  amount  specified  in  the  notice. 
A  request  for  a  hearing  before  the 
Reviewing  Officer  must  be  in  writing, 
and  must  specify  the  particular  issues 
which  are  in  dispute.  Failure  to  specify  a 
nonjurisdictional  issue  will  preclude  its 
consideration. 

(2)  The  right  to  a  hearing  before  the 
Reviewing  Officer  shall  be  waived  if  the 
party  does  not  submit  a  request  for  a 
hearing  to  the  Reviewing  Officer  within 
30  working  days  after  receiving  the 
notice  described  in  paragraph  (b)(3)  of 
this  section  unless  the  Reviewing  Officer 
grants  the  party  additional  time  to 
submit  a  request  for  a  hearing. 

(3)  The  Reviewing  Officer  shall 
promptljf  schedule  all  hearings  which 
are  requested.  The  Reviewing  Officer 
shall  grant  any  delays  or  continuances 
which  the  Reviewing  Officer  determines 
to  be  necessary  or  desirable  in  the 
interest  of  obtaining  a  fair  resolution  of 
the  case. 

(4)  A  party  requesting  a  hearing 
before  a  Reviewing  Officer  may  a'mend 
the  specification  of  the  nonjurisdictional 
issues  in  dispute  at  any  time  up  to  10 
working  days  before  the  scheduled 
hearing.  Nonjurisdictional  issues  raised 
less  than  10  working  days  before  the 
scheduled  hearing  date  may  be 
presented  only  at  the  discretion  of  the 
Reviewing  Officer.- 

(e)  Prior  to  a  hearing,  the  party  or 
counsel  for  the  party  may  examine  all 
the  written  evidence  in  the  case  file, 
except  material  that  would,  in  a  civil 
proceeding,  disclose  or  lead  to  the 
disclosure  of  the  identity  of  a 
confidential  informant.  Other  evidence 
or  material,  such  as  blueprints,  sound  or 
videotapes,  oil  samples,  and 
photographs  may  also  be  examined  in 
the  Reviewing  Officer's  office.  However, 
the  Revewing  Officer  may  provide  for 
examination  or  testing  of  the  evidence 
at  other  locations,  if  there  are  adequate 
safeguards  to  prevent  loss  or  tampering 
with  the  evidence. 


(f)(1)  In  addition  to  information 
treated  as  confidential  under  (d)  of  this 
section,  confidential  treatment  shall  be 
accorded  to  all  or  a  portion  of  any 
document  at  the  request  of  the  person 
supplying  the  information  if  the 
information  is: 

(i)  Confidential  financial  information, 
trade  secrets,  or  other  material  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552); 

(ii)  Information  required  to  be  held  in 
confidence  by  the  regulations  in  this 
Chapter  II  or  18  U.9.C.  1905;  or 

(iii)  Information  that  is  otherwise 
exempt  by  law  fit}m  disclosiu'e. 

(2)  The  person  desiring  confidential 
treatment  for  information  must  submit  a 
written  request  to  the  Reviewing  Officer 
stating  the  reasons  justifying 
nondisclosure.  Failure  to  make  a  request 
at  the  time  a  document  is  submitted  may 
result  in  the  document  being  considered 
as  nonconfidential  and  subject  to 
release. 

(3)  Confidential  material  will  not  be 
considered  by  the  Reviewing  Officer  in 
reaching  a  decision  unless: 

(i)  It  has  been  furnished  by  a  party,  or 

(ii)  It  has  been  furnished  pursuant  to  a 
subpoena. 

(g)(1)  When  a  hearing  is  requested  in 
accordance  with  (d)(1)  of  this  section, 
the  hearing  will  be  held  in  the  office  of 
the  Reviewing  Officer,  or  at  some  other 
convenient  U^ation  selected  or 
approved  by  the  Reviewing  Officer. 

(2)  A  party  requesting  a  hearing  in 
accordance  with  (d)(1)  of  this  section 
may  request  that  \he  Director's  designee 
transfer  the  case  to  another  Reviewing 
Officer,  or  that  the  hearing  be  held  at  a 
location  other  than  the  office  of  the 
Reviewing  Officer.  The  request  must  be 
in  writing  and  state  the  reasons  why  the 
requested  action  is  necessary  or 
desirable.  Action  on  a  request  for  the 
transfer  of  a  case  to  a  different 
Reviewing  Officer  is  subject  to  the 
discretion  of  the  Director's  designee. 

(h)(1)  The  testimony  of  any  witness 
may  be  presented  eitlier  through  a 
personal  appearance  or  through  a 
written  statement.  The  Reviewing 
Officer,  upon  request  of  a  party,  may 
assist  in  obtaining  the  testimony  of  a 
witness  by  personal  appearance.  A 
request  for  such  assistance  must  be  in 
writing  and  must  state  the  reasons  why 
a  written  statement  by  the  witness 
would  be  inadequate,  the  issue  or  issues 
to  which  the  testimony  would  be 
relevant,  and  the  substance  of  the 
expected  testimony.  If  the  Reviewing 
Officer  determines  that  the  personal 
appearance  of  the  witness  will 
materially  aid  in  the  decision  on  the 
case,  the  Reviewing  Officer  will  seek  to 


obtain  the  personal  appearance  of  the 
witness. 

(i)(A)  The  Reviewing  Officer  is 
authorized  to  issue  subpoenas  requiring 
the  attendance  of  witnesses  at  hearings 
or  for  the  takiiig  of  depositions. 

(B)  Subpoenas  will  be  issued  in  a 
manner  and  format  approved  by  the 
Director. 

(C)  The  application  for  a  subpoena 
shall  be  filed  in  the  office  of  the 
Reviewing  Officer. 

(D)  The  original  subpoena,  bearing  a 
certificate  of  service,  shall  be  filed  with 
the  Reviewing  Officer. 

(E)  A  witness  may  be  required  to 
attend  a  hearing  or  deposition  at  a  place 
not  more  than  100  miles  from  the  place 
of  service. 

(ii)(A)  Witnesses  subpoenaed  by  any 
party  shall  be  paid  the  same  fees  and 
mileage  paid  for  similar  services  in  the 
District  Courts  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  insistence  the 
witness  appears. 

(B)  Any  witness  who  attends  a 
hearing  or  the  taking  of  a  deposition  at 
the  request  of  the  party,  without  having 
been  subpoenaed  to  do  so,  shall  be 
entitled  to  the  same  mileage  and 
attendance  fees  paid  to  a  subpoenaed 
witness.  The  witness  fees  and  mileage 
shall  be  paid  by  the  party  at  whose^ 
insistence  the  witness  appearffs^^f 
provisions  of  this  paragraph  are  not 
applicable  to  Federal  Government 
employees  who  are  called  as  witnesses 
by  the  Federal  Government. 

(2)  In  cases  where  an  individual 
cannot  be  required  to  appear  as  a 
witness,  the  Reviewing  Officer  may 
move  the  hearing  to  the  location  of  the 
desired  witness,  accept  a  written 
statement,  or  accept  a  stipulation  in  lieu 
of  testimony. 

(i)(l)  The  Reviewing  Officer  must 
conduct  a  fair  and  impartial  proceeding 
in  which  the  party  is  given  a  full 
opportunity  to  be  heard. 

(i)  At  the  outset  of  the  hearing,  the 
Reviewing  Officer  shall  insure  that  the 
party  is  aware  of  ^he  nature  of  the 
proceedings  and  of  the  alleged  violation. 

(ii)  Material  in  the  case  file  which  is 
pertinent  to  the  issues,  shall  be 
presented.  The  party  has  the  right  to 
respond  to  or  rebut  this  material.  The 
party  may  offer  any  facts,  statements, 
explanation,  documents,  sworn  or 
unsworn  testimony,  or  other  exculpatory 
items  which  bear  on  the  issues  or  which 
may  be  relevant  to  the  amount  of  the 
penalty  to  be  assessed  if  the  party  is 
found  to  be  guilty  of  the  alleged 
violation.  The  Reviewing  Officer  may 
require  the  authentication  of  any  written 
exhibit  or  statement. 
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(k)(l)  The  decision  called  for  in 
subparagraph  [j)(^)(iii]  oi  this  section 
shall  be  issued  in  writing,  and  shall 
include: 

(i)  The  Reviewing  Officer's 
conclusions  and  the  basis  for  those 
conclusions;  and 

(ii)  The  appropriate  rule,  order, 
sanction,  relief,  or  denial  thereof. 

Any  decision  to  assess  a  penalty  shall 
be  based  upon  substantial  evidence  in 
the  record.  If  the  Reviewing  Officer 
finds  that  there  is  not  substantial 
evidence  in  the  record  establishing  that 
the  alleged  violation  probably  occurred, 
the  Reviewing  Officer  shall  cUsmiss  the 
case  and  remand  it  to  the  Director's 
designee.  A  dismissal  is  without 
prejudice  to  the  Director's  designee's 
right  to  refile  the  case  and  have  it 
reheard  if  additional  evidence  is 
obtained.  A  dismissal  following  a 
rehearing  is  final  and  with  prejudice. 

(2]  In  assessing  a  penalty,  the 
Reviewing  Officer  shall  review  the 
record  of  any  prior  violations  by  the 
party.  The  Reviewing  Officer's  decision 
shall  contain  a  statement  advising  the 
party  of  the  right  to  an  administrative 
appeal  to  the  Director  pursuant  to  Part 
290  of  this  Chapter.  The  party  shall  be 
advised  that  a  failure  to  submit  an 
appeal  within  the  prescribed  time  will 
bar  its  consideration,  and  that  failure  to 
appeal  on  the  basis  of  a  particular  issue 
will  constitute  a  waiver  of  that  issue  in 
any  subsequent  proceeding.  An  appeal 
from  any  interim  ruling  of  the  Reviewing 
Officer  shall  be  reserved  and  considered 
only  at  the  time  of  and  as  part  of  an 
appeal  from  the  Reviewing  Officer's 
final  decision. 

(1)(1)  Any  appeal  from  the  decision  of 
the  Reviewing  Officer  and  any  ' 

supporting  argument  must  be  submitted 
by  a  party  to  the  Reviewing  Officer 
within  30  days  from  the  date  of  receipt 
of  the  decision.  The  appellant  shall 
provide  copies  of  the  notice  of  appeal 
and  supporting  brief  to  the  Director.  The 
only  issues  which' will  be  considered  on 
appeal  are  those  issues  specified  in  the 
notice  of  appeal  which  were  properly 
raised  before  the  Reviewing  Officer  and 
jurisdictional  questions. 

(2)  The  failure  to  file  a  notice  of 
appeal  within  the  prescribed  time  limit 
shall  result  in  the  action  of  the 
Reviewing  Officer  becoming  the  final 
action  of  the  U.S.  Department  of  the 
Interior  in  the  case. 

{m)(l)  The  appeal  of  a  decision  of  the 
Reviewing  Officer  and  supporting  brief, 
and  any  comments  which  the  Reviewing 
Officer  desires  to  submit  regarding  the 
appeal  must  be  forwarded  to  the 
Director  within  30  working  days 
following  receipt  of  the  notice  of  appeal 


and  any  supporting  brief.  The  Reviewing 
Officer  shall  have  a  longer  period  of 
time  to  submit  comments  regarding  an 
appeal  when  the  appellant  requests  that 
the  Director  grant  additional  time  for 
submitting  supporting  arguments.  The 
Reviewing  Officer  shall  provide  the 
appellant  with  a  copy  of  all  comments 
submitted  to  the  Director. 

(2)(i)  The  Director  may  affirm,  reverse, 
or  modify  the  Reviewing  Officer's 
decision,  or  remand  the  case  for  new  or 
additional  proceedings. 

(ii)  The  Director  may  increase,  remit, 
mitigate,  or  suspend,  in  whole  or  in  part, 
any  penalty  assessed  by  the  Reviewing 
Officer. 

(iii)  When  the  action  of  the  Director 
includes  the  increase,  remission, 
mitigation,  or  suspension,  in  whole  or  in 
part  of  a  penalty  assessed  by  the 
Reviewing  Officer,  the  appellant  and  the 
Reviewing  Officer  shall  be  advised  of 
any  conditions  placed  upon  that  action. 

(iv)  The  Director  shall  issue  a  written 
decision  in  each  case.  Copies  of  the 
Director's  decision  are  to  be  provided  to 
the  appellant  and  the  Reviewing  Officer. 

(v)  In  the  absence  of  an  appeal  from 
the  Director's  decision  pursuant  to  30 
CFR  Part  290,  the  Director's  decision  on 
an  appeal  shall  be  final.  ; 

(n](l]  At  any  time  prior  to  final 
Geological  Survey  action  in  a  civil 
penalty  case,  a  party  may  petition  to 
reopen  the  hearing  on  the  basis  of  newly 
discovered  evidence. 

(2)  Petitions  to  reopen  a  case  must  be 
in  writing.  Petitions  shall  describe  the 
newly  found  evidence  and  state  why  the 
evidence  would  probably  produce  a  ^ 
different  result  favorable  to  the 
petitioner.  The  petitioner  must  state 
whether  the  evidence  was  known  to  the 
petitioner  at  the  time  of  the  hearing  and. 
if  not,  why  the  newly  found  evidence 
could  not  have  been  discovered  during 
the  original  proceedings.  The  party  must 
submit  the  petition  to  the  Reviewing 
Officer  and  provide  a  copy  to  the 
Director's  designee. 

(3)  The  Director's  designee  may  file 
comments  in  opposition  to  the  petition. 
If  the  Director's  designee  files 
comments,  a  copy  of  the  comments  shall 
be  provided  to  the  petitioner. 

(4)  The  Reviewing  Officer  will 
consider  a  petition  to  reopen  a  case 
unless  an  appeal  has  been  filed  or  the 
time  period  for  filing  an  appeal  has 
expired  and  no  appeal  was  filed.  In 
those  cases  where  an  appeal  has  been 
timely  filed,  a  petition  to  reopen  a  case 
will  be  considered  by  the  Director. 

(5)  The  Reviewing  Officer's  decision 
on  a  petition  to  reopen  a  case  will  be 
decided  on  the  basis  of  the  current  case 
record,  the  contents  of  the  petition,  and 
the  comments,  if  any,  submitted  by  the 
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Director's  designee  pursuant  to 
paragraph  (n)(3)  of  this  section. 

(6)  A  petition  to  reopen  a  case  will  be 
granted  only  when  the  Reviewing 
Officer  determines  that  newly  found 
evidence,  that  would  have  a  direct  and 
material  bearing  on  the  i8sue(8)  of  the 
case,  is  described  in  the  petition  and 
when  the  petitioner  provides  a  valid 
explanation  as  to  why  the  new  evidence 
was  not  and  could  not  have  been 
produced  previously.  A  decision  on  a 
petition  to  reopen  a  case  shall  be 
rendered  in  writing. 

(7)  The  denial  of  a  petition  to  reopen  a 
case  shall  be  final  and  may  not  be 
appealed  in  an  action  separate  from  the 
appeal  of  the  case  pursuant  to 
subsection  (m)  of  this  section  or  Part  290 
of  this  Chapter. 

(o)(l)  The  Director's  designee  shall 
collect  civil  penalties  assessed  by  a 
Reviewing  Officer,  the  Director,  or  the 
Department  of  the  Interior's  Board  of 
Land  Appeals. 

(2)  Payment  of  a  civil  penalty  may  be 
made  by  check  or  postal  money  order 
payable  to  the  U.S.  Geological  Survey. 

(3)  Within  30  calendar  days  after  the 
issuance  of  the  Reviewing  Officer's 
decision  in  a  case,  the  party  must  submit 
payment  of  any  assessed  penalty  to  the 
Director's  designee.  Payment  is  to  be 
made  even  though  an  appeal  is  pending. 
Failure  to  make  timely  payment  will 
result  in  the  collection  of  the  amount 
assessed  plus  interest  &om  the  date  of 
assessment  until  the  date  of  payment. 
Interest  shall  be  calculated  at  the 
average  of  the  highest  rate  for 
commercial  and  finance  company  paper 
of  maturities  of  180  days  or  less 
obtaining  on  each  of  the  days  included 
within  the  period  for  which  interest  is 
due.  Such  failure  may  also  result  in  the 
initiation  of  additional  enforcement 
proceedings,  including,  if  appropriate, 
cancellation  of  the  lease  or  permit  under 
S  250.12  of  this  Part.  < 

§250.80-2    PcnaltlM. 

(a)(1)  Pursuant  to  subsection  24(b)  of 
the  Act.  any  person  who  fails  to  comply 
with  any  provision  of  the  Act  or  any 
term  of  a  lease,  license,  or  permit  issued 
pursuant  to  the  Act.  or  any  provision  of 
any  regulation  or  order  issued  under  the 
Act,  shall  be  liable  for  a  civil  penalty  of 
not  more  than  $10,000  for  each  day  of 
continuance  of  such  failure.  The  Director 
may  assess,  collect,  and  compromise  a 
civil  penalty  after  notice  of  the  failure 
and  the  passage  of  a  reasonable  period 
of  time  to  allow  for  corrective  action.  No 
penalty  shall  be  assessed  until  the 
person  charged  with  a  violation  has 
been  given  an  opportunity  for  a  hearing 
pursuant  to  S  250.80  of  this  Part 


(2)(i)  Pursuant  to  subsection  24(c)  of 
the  Act,  the  penalties  set  forth  in 
S  250.83(a](2)(ii)  will  be  assessed  on  any 
party,  upon  conviction,  who  knowingly 
and  willfully: 

(A)  Violates  any  provision  of  the  Act 
any  term  of  a  lease,  license,  or  permit 
issued  pursuant  to  the  Act  or  any 
regulation  or  order  issued  under  the 
authority  of  the  Act  designed  to  protect 
health,  safety,  and  environment  or  to 
conserve  natural  resources; 

(B)  Makes  any  false  statement 
representation,  or  certification  in  any 
application,  record,  report  or  other 
document  filed  or  required  to  be 
maintained  under  the  Act; 

(C)  Falsifies,  tampers  with,  or  renders 
inaccurate  any  monitoring  device  or 
method  of  record  required  to  be 
maintained  under  the  Act;  or 

(D)  Reveals  any  data  or  information 
required  to  be  kept  confidential  by  the 
Act. 

(ii)  Any  person  convicted  of  a 
violation  described  in  subparagraphs 
(a)(2)(i)  (A),  (B),  (C).  or  (D)  shall  be 
punished  by  a  fine  of  not  more  than 
$100,000  or  by  imprisonment  of  not  more 
than  10  years,  or  both. 

(iii)  For  each  day  that  a  violation 
described  under  subparagraph 
(a](2)(i)(A)  of  this  section  continues,  or 
for  each  day  that  any  monitoring  device 
or  data  recorder  remains  inoperative  or 
inaccurate  because  of  any  activity 
described  in  subparagraph  (a)(2)(i)(C)  of 
this  section,  there  shall  be  a  separate 
violation. 

(3)  Whenever  a  corporation  or  other 
entity  is  subject  to  prosecution  for  a 
violation  described  under 
subparagraphs  (a)(2)(i)  (A),  (B),  (C).  or 
(D)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who 
knowingly  and  willfully  authorized, 
ordered,  or  carried  out  the  proscribed 
activity  shall  be  subject  to  the  same 
fines  or  imprisonment  or  both,  as 
provided  for  under  subparagraph 
(a)(2)(ii)  of  this  section. 

(4)(i)  If  a  violation  of  law  or  regulation 
is  subject  to  both  a  civil  and  a  criminal 
penalty,  the  Director's  designee  is    - 
authorized  to  decide  vdiether  to  institute 
civil  penalty  proceedings  or  to 
recommend  referral  of  the  case  through 
the  Office  of  the  Solicitor  to  the 
Department  of  Justice  for  the  institution 
of  an  enforcement  action  in  the 
appropriate  Federal  Court  or  both. 

(ii)  The  Director's  designee  shall 
decide,  within  30  working  days  of  an     * 
apparent  violation  or  within  30  working 
days  of  a  decision  to  refile  or  resubmit  a 
case,  whether  the  apparent  violation 
will  be  referred  through  the  Office  of  the 
Solicitor  to  the  Department  of  Justice  for 
investigation  into  whether  criminal 


proceedings  should  be  initiated.  When  a 
case  is  referred  through  the  Office  of  the 
Solicitor  to  the  Department  of  Justice, 
the  Director's  designee  shall  advise  the 
alleged  violator  of  that  action  and  shall 
warn  the  alleged  violator  that 
regardless  of  the  outcome  of  any 
criminal  proceedings,  civil  penalty 
proceedings  may  be  initiated. 

(6)  A  decision  by  the  Department  of 
Justice  not  to  institute  criminal 
prdceedings  in  the  appropriate  Federal 
Court  shall  not  preclude  the  Director's 
designee  from  initiating  or  continuing 
the  conduct  of  civil  penalty  proceedings 
in  the  case. 

(7)  The  remedies  and  penalties 
prescribed  in  this  section  shall  be 
concurrent  and  cumulative,  and  the 
exercise  of  one  shall  not  preclude  the 
exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescsibed  in 
this  section  shall  be  in  addition  to  any 
other  remedies  and  penalties  afforded 
by  any  other  law  or  regulation. 


S250J1 

DCS  Orders,  other  orders,  or 
decisions  issued  under  the  regulations  in 
this  Part  may  be  appealed  in  accordance 
with  the  provisions  of  Part  290  of  this 
chapter.  The  filing  of  an  appeal  shall  not 
suspend  the  requirement  for  compliance 
with  an  order  or  decision. 


9  250.82 

Nothing  contained  in  this  Part  shall  be 
construed  to  prevent  any  interested 
party  from  seeking  judicial  review  as 
authorized  by  law. 

Reports  To  Be  Made  by  All  Lessees 
(Includiii^  Operators) 

8250.90   General  requirtmentt. 

Information,  required  to  be  submitted 
pursuant  to  the  regulations  in  this  Part 
shall  be  furnished  in  the  manner  and 
form  prescribed  in  the  regulations  in  this 
Part  or  as  ordered  by  the  Director. 
Copies  of  forms  can  be  obtained  from 
the  Director  and  must  be  filled  out 
completely  and  filed  punctually  tvith  the 
Director. 

(250.02    Sundry  noUcM  and  reports  on 


(a)  All  notices  of  the  lessee's  intention 
to  fracture,  treat  acidize,  repair, 
multiple  complete,  abandon,  change 
plans,  or  to  engage  in  similar  activities, 
and  all  subsequent  reports  pertaining  to 
such  operations  shall  be  submitted  on 
Form  9-331  in  accordance  with 
paragraph  250.38(b)(1)  of  this  Part  The 
Director  will  advise  the  lessee 
concerning  the  number  of  copies  of  Form 
9-331  that  are  to  be  submitted.  Prior  to 
commencing  such  operatfons,  written 
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approval  must  be  refceived  from  the 
Director, 
(b)  Form  9-331    hall  contain: 

(1)  A  detailed  s  atement  of  the 
proposed  work  Jo  repairing  (other  than 
work  incidental  t(  ordinary  well 
operation),  acidiz  ng,  or  stimulating 
production  by  oth  >r  methods, 
perforating,  sidetr  icking,  squeezing  with 
mud  or  cement,  oi  commencing  any 
operations  (other  han  those  covered  by 
§  250.36  of  this  Pa  1)  that  will  materially 
change  the  approv  ed  program  for 
drilling  a  well  or  v  rill  alter  the  condition 
of  a  completed  we  II. 

(2)  A  detailed  rt  port  of  all  the  work 
done  and  the  resu  ts  obtained.  The 
report  shall  set  foi  th  the  amount  and 
rate  of  production  of  oil,  gas.  and  water 
before  and  after  tl  e  completion  of  work 
and  shall  include  t  complete  statement 
describing  the  me  lods  used  and  giving 
th'e  dates  on  whici  i  the  work  was 
accomplished. 

(3)  A  detailed  st  itement  of  the 
proposed  work  for  abandonment  of  any 
well.  For  all  wells,  the  statement  shall 
describe  the  propo  sed  work  (including, 
by  depths,  the  kinc ,  location,  and  length 
of  plugs),  and  plan ;  for  mudding, 
cementing,  shootir  g,  testing,  and 
removing  casing,  a  nd  other  pertinent 
information.  The  s  atement  as  to  a 
producible  well  sh  ill  set  forth  the 
reasons  for  aband<  lunent  and  the 
amount  and  date  c  '  last  production. 

(4)  A  detailed  re  >ort  describing  the 
manner  in  which  tl  le  abandonment  or 
plugging  work  was  accomplished, 
including  the  natui  e  and  quantities  of 
materials  used  in  t  le  plugging  and  the 
location  and  exten  ,  by  depths,  of  casing 


left  in  the  well,  anc 


fluid  used.  If  an  att  empt  was  made  to 
cut  and  pull  any  ce  sing  string,  a 
description  of  the  i  lethods  used  and 
results  obtained  m  ist  be  included. 
[C]  This  reportin  5  requirement  has 


been  approved  by 


Management  and  I  udget  in  accordance 
with  the  Federal  Rf ports  Act  of  1942 
(42-R1424). 


§250.93    Monthly 

(a)  A  separate 
each  lease  must  be 
for  each  calendar 
the  month  in  whicli 
are  commenced, 
duplicate  with  the 
the  20th  day  of  the 
unless  an  extensioi  1 
of  the  report  is  _ 
The  report  must  be 
month  until  the 
until  the  Director 
discontinuance  of 

(b)  The  report  on 
disclose  accurately 


nport( 


lea  le 


the  volume  of  mud 


he  Office  of 


re  sort  < 


ard 


of  operations. 

of  operations  for 
made  on  Form  9-152 
r  lonth.  beginning  with 
drilling  operations 
'  must  be  filed  in 
Jirector  on  or  before 
succeeding  month, 
of  time  for  the  filing 
grafted  by  the  Director, 
submitted  each 
is  terminated  or 
alithorizes 


tie 


report. 
Form  9-152  shall 


(1)  All  operations  conducted  on  each 
well  during  each  month; 

(2)  The  status  of  operations  on  the  last 
day  of  the  month:  and 

(3)  A  general  summary  of  the  status  of 
operations  on  the  leased  area. 

(c)  The  report  shall  show  for  each 
calendar  month: 

(1)  Each  well,  listed  separately; 

(2)  The  number  of  days  each  active 
well  produced,  the  nature  of  production 
(whether  oil  or  gas)  and  the  number  of 
days  each  input  well  was  used  for 
injection  service; 

(3)  The  quantity  of  oil.  condensate, 
gas.  and  water  produced; 

(4)  The  total  depth  of  each  active  or 
suspended  well; 

(5)  The  name,  character,  and  depth  of 
each  formation  drilled  during  the  month, 
the  date  each  depth  was  reached, 
(special  attention  should  be  given  to  the 
names  and  depths  of  important 
formation  changes  and  the  contents  of 
formations),  and  the  dates  and  results  of 
any  tests,  such  as  production  or  water 
shutoff; 

(6)  The  amount  grade,  and  size  of  any 
casing  run  since  the  last  report  and 

(7)  The  date  and  reason  for  every 
shutdown  and  all  other  noteworthy 
information  on  operations  not 
specifically  provided  for  in  the  form. 

(d)  If  no  runs  or  sales  were  made 
during  the  calendar  month,  this  must  be 
stated  on  the  report 

(ej  This  reporting  requirement  has 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942 
(42-R1236). 

§  250.94    Statement  of  oil  and  gas  runs 
and  royalties. 

(a)  When  required  by  the  Director,  a 
monthly  report  shall  be  submitted  on 
Form  9-153.  showing:  each  run  of  oil;  all 
transfers  of  gas  and  other  lease 
products;  and  the  royalty  accruing 
therefrom  to  the  lessor.  Form  9-153  shall 
be  submitted  on  or  before  the  last  day  of 
the  calendar  month  which  follows  the 
calendar  month  in  which  the  production 
is  obtained. 

(b)  This  reporting  requirement  has 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942 
(42-R1237). 

S  250.95    Wen  completion  or  recompletion 
report  and  log. 

(a)  All  reports  and  logs  of  well 
completions  or  recompletions  shall  be 
submitted  in  duplicate  on  or  attached  to 
Form  9-330  in  accordance  with 
paragraph  250.38(b)(1)  of  this  Part  The 
form  shall  contain:  a  complete  and 
accurate  log  and  report  of  all  operations 


on  the  well  as  sp^ified  on  the  form; 
geologic  markers  and  all  important 
zones  of  porosity  and  contents  thereof: 
cored  intervals  and  all  drill-stem  tests 
including  depth  interval  tested,  cushion 
used,  and  the  time  the  tool  was  open: 
flowing  and  shut-in  pressures;  and 
recoveries.  Duplicate  copies  of  logs 
compiled  for  geologic  information  from 
core  or  formation  samples  shall  be  filed 
in  addition  to  the  regular  log.  If  not 
previously  furnished,  duplicate  copies  of 
composites  of  multiple  runs  of  all  well 
bore  surveys,  including  electric, 
radioactive,  and  other  logs,  temperature 
surveys,  and  directional  surveys  shall  be 
attached.  (Such  copies  are  in  addition  to 
field  prints  filed  pursuant  to 
§  250.38(b)(3)  of  this  Part.) 

(b)  This  reporting  requirement  has 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942 
(42-R0355). 

S  250.96    Special  forms  jor  reports. 

When  special  forms  or  reports,  other 
than  those  referred  to  in  the  regulations 
in  this  Part,  are  deemed  necessary, 
instructions  for  the  filing  of  such  forms 
or  reports  will  be  given  by  the  Director. 
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DEPARTMENT 
Fish  and  Wildlife 


THE  INTERIOR 
Service 


50  CFR  Part  17 


Til  at 


Determination 
hoolceri  ssp. 
Species 

agency:  Fish  and 
Interior. 
action:  Final  rule 


Arctostaptiylos 
rave^ii  Is  an  Endangered 

Wildlife  Service. 


summary:  The 

Arctostaphylos 
Raven's  manzanit^ 
species.  Only  a  si 
plant  is  known  to 
it  is  potentially 
horticultural 
changes  in  land 
will  afford  it  the 
the  Endangered 
amended. 


Se  vice  ^ 


he  okeri 


date:  This  rule  ta 
November  28. 197! 


determines  that 
ssp.  ravenii,  the 
.  is  an  Endangered 
I  igle  individual  of  this 
•emain  in  the  wild  and 
ur  der  threat  from 
coUe  :ting.  vandalism,  or 
The  present  action 
protection  provided  by 
Act  of  1973.  as 


S  lecies 


;es  effect  on 


INFO  RMATION 


CONTACT 

Jr..  Chief.  Office  of 
s.  U.S.  Fish  and 
I  lepartment  of  the 
n,  D.C.  20240.  203/ 


FOR  FURTHER 

Mr.  John  L  Spinks , 

Endangered  Specif 

Wildlife  Service 

Interior,  Washingtjoi 

235-2771. 

SUPPLEMENTARY  REFORMATION: 

Background 

The  Service  pul  lished  a  proposal  in 
the  June  16, 1976,   'ederal  Register 

advising  that  suffi  :ient  evidence  was 
then  on  file  to  sup  >ort  determinations 
that  1783  plant  ta>  a.  including  Raven's 
manzanita  [Arctoi  taphylos  hookeri  D. 
Don  ssp.  ravenii  V  ^ells),  were 
Endangered  speci(  s  as  defined  by  the 
Endangered  Speci  !8  Act  of  1973  (16 
U.S.C.  1531  et  seq.  I.  That  proposal 
indicated  that  eac  i  of  the  included 
species  was  threa  ened  with  extinction 
over  all  or  a  signii  cant  portion  of  its 
range  by  one  or  m  >re  of  the  factors  set 
for^  in  section  4(i  i)-of  the  Act  as 
appropriate  groun  is  for  a  determination 
of  Endangered  or  "hreatened  status; 
specified  the  proh  bitions  which  would 
be  applicable  if  si  ch  a  determination 
were  made;  and  s<  tlicited  comments, 
suggestions,  objections  and  factual 
information  from  nil  interested  persons. 
A  public  hearing  ( egarding  the  proposal 
was  held  on  July  ^  2. 1976.  in  El  Segundo, 
California.  Notific  ition  of  the  proposal 
and  a  solicitation  or  comments  or 
suggestions  were  lent  on  July  1, 1976,  to 
the  Governor  of  C  alifornia.  and  other 
interested  parties. 

In  the  June  24, 1  )77  Federal  Register, 
the  Service  publis  led  a  final  rule  (42  FR- 
32373-32381.  codi  ied  at  50  CFR  17.61- 
17.73)  detailing  re  :ulations  to  protect 
Endangered  and  1  hreatened  plant 


I 


species.  The  rule  established 
prohibitions  and  a  permit  procedure  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

Summary  of  Comments  and 
Recommendations 

Section  4  (b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

The  State  of  California's  general 
comments  were  summarized  in  the 
August  11, 1977  Federal  Register  (42  FR 
40682-40685).  The  State  made  no 
specific  comments  concerning  Raven's 
manzanita. 

All  public  comments  received  during 
the  period  from  June  16, 1976  to  August 
1, 1979  were  considered.  Comments  of  a 
general  nature  relating  to  this  proposal 
were  summarized  in  the  April  26. 1978. 
Federal  Register  (43  FR  17910-17916), 

Mr.  John  P.  Swaley.  Timberlands 
Manager  for  the  Western  Woodlands 
division  of  Masonite  Corporation,  listed 
a  number  of  taxa  from  California,  among 
them  Arctostaphylos  hookeri  ssp. 
ravenii  which,  although  they  had  been 
proposed  for  Endangered  status,  were 
not  treated  in  standard  floristic  works 
for  the  region.  This  apparent 
inconsistency  is  explained  by  the  fact 
that  the  taxon  has  only  been  recognized 
as  distinct  recently  because  of  its  having 
been  confused  with  A.  franciscana 
(itself  a  rare  species  now  extinct  in  the 
wild). 

Similarly.  Mr.  Fred  L.andenberger.  of 
the  California  Forest  Protective 
Association,  commented  that 
Arctostaphylos  hookeri  ssp.  ravenii  had 
not  been  included  in  the  Inventory  of 
Rare  and  Endangered  Vascular  Plants  of 
California,  published  by  the  California 
Native  Plant  Society  (CNPS)  in  1974. 

In  response  to  an  inquiry,  CNPS  has 
informed  the  Service  that  this 
subspecies  is  currently  under 
consideration  for  inclusion  in  a  revised 
version  of  the  Inventory,  and  was 
initially  overlooked  because  it  had  been 
published  such  a  short  time  before  the 
appearance  of  the  original  Inventory. 

A  status  report  on  Raven's'manzanita. 
prepared  by  CNPS  in  cooperation  with 
the  U.S.  Forest  Service,  was  solicited  by 
the  Service  after  the  official  comment      - 
period,  and  contained  information 
which,  together  with  data  available  at 
the  time  of  proposal,  was  used  in 
preparing  this  rule.  The  status  report  - 
gives:  (1)  Synonymy  and  history  of 
scientific  name;  (2)  distribution;  (3) 
description,  including  differences  from 
close  relatives;  (4)  habitat;  (5) 
endangerment  factors;  (6)  management 


suggestions;  and  (7)  references.  Factual 
data  derived  from  this  report  concerning 
distribution,  habitat  and  endangerment 
factors  are  included  in  th#  conclusion 
which  follows. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Raven's  manzanita  [Arctostaphylos 
hookeri  D.  Don.  ssp.  ravenii  P.  V.  Wells) 
is  in  danger  of  becoming  extinct 
throughout  all  of  its  range  due  to  four  of 
the  factors  described  in  Section  4fa)  of 
the  Act. 

The  following  review  amplifies  and 
substantiates  the  applicability  to  this 
plant  of  the  five  factors  described  in 
section  4(a)  of  the  Act. 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  First  described  in 
1968,  this  subspecies  now  occurs  as  a 
single  plant  on  the  Presidio  (U.S.  Army), 
San  Francisco  County,  California.  It  is 
believed  that  Raven's  manzanita  once 
occurred  at  three  other  locations  in  San 
Francisco  County  and  that  those 
populations  were  destroyed  by  housing 
development.  This  last  remaining 
individual  in  the  wild  could  be 
destroyed  by  a  single  inadvertent  action. 

In  addition  to  potential  development, 
competition  with  nonnative  plants  poses 
a  serious  threat  to  native  plants  on  the 
Presidio.  Particularly  aggressive 
competitors  are  Monterey  cypress 
[Cupressus  macrocarpa),  eucalypts  or 
gums  [Eucalyptus  spp.).  and  ice-plants 
[Mesembryanthemum  spp.). 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Native  plant  gardens  in 
California  often  include  various  species 
of  manzanita.  An  overzealous  collector 
could  remove  or  seriously  harm  the  last 
wild  plant.  This  subspecies  is 
maintained  in  at  least  one  local  botanic 
garden  which  could  serve  as  a  source  of 
supply  to  rare  plant  fanciers. 

3.  Disease  or  predation — Not  known 
to  affect  this  species. 

4.  The  inadequacy  of  regulatory 
mechanisms.— -CaMfomia  has  legislation 
to  protect  native  endangered  plants  and 
Raven's  manzanita  is  listed  as 
Endangered  by  the  State.  However. 
Federal  listing  as  Endangered  will 
reinforce  the  protection  now  available 
to  this  plant.  Because  it  grows  on  land 
controlled  by  a  U.S.  Government 
agency,  section  7  of  the  Act  will  be 
important  in  assuring  its  preservation. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued 

survival.  Members  of  the 

genus  Arctostaphylos  are  pollinated  by 

large  bees  (e.g  Bombus  (Bombidae)  and 
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AiTthophora  (Anthoph(nridae|}. 
PopuiatioBs  of  mtive  insects  in  Ssn 
FiTBneisco  have  been  seriotisty  reduced, 
and  it  is  important  to  the  recoveiy  of 
Raven'^B  manzarrfta  (hat  heaMiy 
popdatiens  of  pollfnators  be  maintained 
in  a  natural  state  in  the  vicinity  of  this 
pfant. 

Effect  of  the  Kulemakiag 

Section  7(a)  of  the  Act.  as  aaMnded. 
pcovidcs: 

The  Secretary  shall  review  other  programs 
administered  1^  him  and  ntHtae  vmA 
programs  m  hrtheranc*  of  Ae  purposes  of 
*H  Act  Alt  eAcr  Federat  ageaciw  ■hsi.  in 
consultetira  tnlli  and  widi  the  ■iiiiitMiii  aJ 
tke  Secretary,  utilize  thck  autboiities  ii» 
furtherance  of  the  pucposes  ol  this  Act  bgr 
carryuig  out  programs  for  the  cooservatioa  of 
endangered  species  and  threatened  specfes 
listed  pursuant  to  section  ♦  of  this  Act.  Each 
Federal  agency  JihaH,  In  consahation  with 
ami  with  the  asswtance  of  Ihe  Secretary, 
insure  that  any  action  aoAorized.  funded  or 
carried  out  by  sock  agency  (liereiBafter 
referred  to  as  aa  "ageScy  actioBH  does  not 
jfeapacdize  the  coatioued  existence  of  any 
endangered  species  or  threatened  species  or 
result  fn  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
•  Is  ihlei  milieu  ay  the  Secretary,  after 
conswltvtiea  aa  appropriate  with  die  affected 
States;,  tn  be  oiticai  mless  sueb  opener  haa 
been  granted  an  exaniMioB  for  siidi  actisR  by 
the  Caawuttec  pursMaat  to  subsection  pi)  of 
this  section. 

Provisions  for  iaten^encjp 
cooperatioB  were  published  on  January 
4, 1978,  in  the  Fedttal  Rc^ster  {43  PR 
V»-87«)  and  codined  at  SB  CFR  Part 
402.  These  regaktions  are'inteiided  to 
assist  Federal  agcodes  in  complying 
with  Section  7(a)  of  the  Act  The  present 
rule  reqdccs  Federal  a^ncies  to  satisfy 
these  statatory  and  re^slatory 
obligations  with  respect  to 
Arcto^aphyhs  Hookeri  ssp.  rarerui. 
Endangered  species  regulations  ia  Tide 
50  of  the  Code  of  Federal  Rcguktiona 
set  fortii  a  series  of  general;  profaibttioas 
and  exceptions  which  apply  to  all 
Endangered  species.  The  regulations 
which  pertain  to  Endangered  species  of 
plants  are  found  at  Section  17.61-17.63 
(42  FR  32373-32361). 

With  respect  to  this  plant,  all 
pertinent  prohibitions  of  Section  9(a)(2)' 
of  the  Act  as  implemented  by  50  CFR 
P^rt  17.&1  tvooU  apply.  These 
prohibitions,  in  gbneraU  make  it  ittegal 
for  any  person  sjfaiect  to  tfie  jurisdiction 
of  Ac  United  Slates  to  import  or  export 
Endangered  plants;  deliver,  receive, 
carry,  transport  or  ship  them  in 
interstate  commerce  in  Hke  coarse  of  a 
conmercial  activity;  or  to  sell  or  offer 
them  for  sale  in  interstate  or  foreign 
commerce. 

Section  16  of  the  Act  and  the 
regulations  referred  to  above  provide  for 


the  fsstiance  of  permrts  to  carry  oat 
otherwise  prohibited  activiries  invohring 
Endangered  species  ander  certain 
rfrciHnstances.  Sach  permfts  involvinf 
Endangered  species  are  avaifaMe  for 
scientifH:  parposes  or  to  enhance  the 
propagation  or  sanrfval  of  Ifie  species.  In 
some  mstanees,  permits  may  be  issued 
Airing  a  specifiied  period  of  time  to 
relieve  undue  economic  hardship  which 
wottW  be  suffered  if  soch  relief  were  not 
availaDfc. 

Dlset  latamafiondly 

In  addition  to  the  protection  provided 
by  the  Act.  the  Service  twiU  review  dus 
plant  Uy  determine  whether  it  should  be 
proposed  to  the  Secretariat  o^  the 
Convention  on  tntemational  Trade  in 
Endangered  Species  of  Wihl  PaHAa  and 
Flora  for  placement  apen  the 
approfBriate  appendix  to  that 
Convention  or  ivhctfaer  it  should  be 
considered  under  other  approfsiate 
international  agreements. 

National  Environmental  ^sKey  Act 

An  mvironmentaf  assessment  has 
been  prepared  and  is  on  filie  in  the 
Service's  Wasflmgfon  Office  of 
cind a ngereu  Species.  The  assessment  is 
tite  basis  for  a  decision  that  this 
determination  fs  not  a  major  Federaf 
action  which  significantly  affects  the 
qnrffty  of  the  human  environment 
within  the  meanmg  of  Section  t02(2)tC} 
of  the  National  Enriromnental  PoKcy 
Act-ofl9». 

Critical  Tlsiilsl 

I'he  Endangered  Species  Act 
Amendments  of  1976  added  die 
following  provision  to  subsection  4(a)(1) 
of  the  Eaidyangcrcd  Species  Ad  of  IWdt. 

9  17.  t2'  Eodanjeferf  and  Wii  eateiierf  plaiiis. 


At  the  time  any  such  regukatieii  fto 
determine  a  species  to  be  Endangered  or 
ThrsBtHiadT'sprapuatdllheSaualBiji  sha* 

prudent  specify  any  habitat  of  such  species 
which  is  then  cowsWered  tabeerilieat 
habitat. 

Arctoaaphylos  hookeri  ssp,  ravenii  h 
presently  known  {rata,  a  single  locality 
and  may  be  reduced  in  the  wild  to  a 
single  individual  Species  of  diia  genus 
are  sometimes  taken  htun  the  wild  as 
garden  subjects.  Its  extreme 
vukierability  to  vandalism  or 
horiiciiltural  coUectiog  ooukl  be 
increased  by  the  notoriety  attached  to 
its  listing  as  Endangered  Critical 
Habitat  desigBatioa  would  publicly 
identify  the  locality  of  the  last  known 
wild  plant  of  the  subspecies,  and  could 
lead  to  its  destruction.  Fwthermore. 
since  the  Departaient  of  the  Army  has 
been  advised  of  the  ptent's  location  and 
of  that  Departjnent's  responsibilities 
under  section  7  of  the  Act  dctennioing 

CHticat  Kabilal  wewld  not  prmride  any 
adfhlionel  benefit  to  this  species. 
Accofdingfy.  the  Service  is  not 
designating  eritfcaJ  habitat  for  Raven's 
manzanita  fn  this  rule. 

The  primary  authors  of  this  rule  are 
Drs.  Paul  A.  Opler  and  fohn  ].  Fay.      " 
Office  of  Endangered  ^cies.  U.S.  Ftsh 
and  Wildlife  Service.  Washington,  D.C. 
20240.^03/231-1975). 


Accordingfy.  ( 17.12  of  Part  17  of 
Chapter  I  of  Tftffe  50  of  the  VS.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Sedioa  t7.1Z  is  sBM'nded  by  adding, 
in  alphabetical  order,  by  fanuly.  genus, 
and  ^edcs.  the  foUewing  plant 


Sp«i« 

MMg. 

SIUM 

IMad 

njlts 

SM>i0(i0*lc  nmW'               QynwiovT  fWTW 

E*ac««-HH«kFamDc 

Mp.nft«nv. 

UXJL«CA)                  BMW 

E 

O 

N/A 

The  Department  has  determined  that  this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory  analysis  under  Executive  Order  12044  and 
43  CFR  14. 

Dated:  October  22, 187Q. 
Robert  S.  Cook. 

Acting  Director.  Fish  and  WikUife  Service. 

|FR  Ooc.  79-33146  Filed  10-2S-79: 8:4S  um| 
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50  CFR  Part  17 


Determination  ttia 
is  an  Endangered 

agency:  Fish  and 

Interior. 

action:  Final  rule. 


Mirabilis  macfarlanei 
Species 

\  Vildlife  Service. 


specii  !S 
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INFORMATION  CONTACT: 

Jr..  Chief.  Office  of 
Fish  and  Wildlife 
Depaitment  of  the  Interior. 
2  D240.  (703)  235-2771. 

IN  formation: 


FOR  FURTHER 

Mr.  John  L.  Spinks 
Endangered  Speci 
Service.  U.S. 
Washington.  D.C. 

SUPPLEMENTARY 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  resp(  nse  to  Section  12  of 
the  Endangered  Sfjpcies  Act,  presented 
his  report  on  plant  jspecies  to  Congress 
on  January  9. 1975.  This  report.  '' 

designated  as  Hou  :e  Document  No.  94- 
51.  contained  lists  )f  over  3,100  U.S. 
vascular  plant  taxi  considered  to  be 
Endangered.  Threa  tened.  or  extinct.  On 
July  1, 1975.  the  Dii  ector  published  a 
notice  in  the  Feder  il  Register  (40  FR 
27823-27924)  of  his  acceptance  of  .the 
report  of  the  Smith  sonian  Institution  as 
a  petition  to  list  th  ise  species  under 
Section  4(c)(2)  of  tl  le  Act.  and  of  his 
intention  thereby  t )  review  the  status  of 
the  plant  taxa  nam  ed  within  as  well  as 
any  habitat  which  night  be  determined 
to  be  critical.  .  s 

On  June  16. 1976  the  Service  ! 

published  a  propot  ed  rulemaking  in  the 
Federal  Register  (4 1  FR  24523-24572)  to 
determine  approxi  nately  1.700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Sectioi  1 4  of  the  Act.  This  list 
of4.700  plant  taxa  was  assembled  on 
the  basis  of  comm(  nts  and  data 


received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Mirabilis  macfarlanei  was  included  in 
both  the  July  1. 1975.  notice  of  review 
and  the  June  16, 1976,  proposal.  A  public 
hearing  on  the  June  16, 1976.  proposal 
was  held  on  July  22, 1976.  in  El  Segundo. 
California. 

In  the  June  24, 1977.  Federal  Register, 
the  Service  published  a  final  rulemaking 
(42  FR  32373-32381,  to  be  codified  at  50 
CFR  Part  17)  detailing  the  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rules  establish 
prohibitions  and  a  permit  procedure  to 
grant  exceptions  to  the  prohibtions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  rule  does  not  meet  the  criteria  for 
significance  in  the  Department 
Regulations  implementing  Executive 
Order  12044  (43  CFR  Part  14)  or  require 
the  preparation  of  a  regulatory  analysis. 

Summary  of  Conunents  and 
Reconunendations      .  '  ,   h   .-,i!' 

Hundreds  of  conunents  on  the  general 
proposal  of  June  16, 1976.  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program,  or  the  concept 
of  Endangered  and  Threatened  plants 
and  their  protection  and  regulation. 
These  comments  are  summarized  in  the 
April  26, 1978,  Federal  Register 
publication  which  also  determined  13 
plant  species  to  be  Endangered  or 
Threatened  species  (43  FR  17909-17916). 
The  comments  in  response  to  the  June  7, 

1976,  proposed  rule  (41  FR  22915)  on 
prohibitions  and  permit  provisions  for 
plants  under  Section  9(a)(2)  and  10(a)  of 
the  Act  were  summarized  in  the  June  24, 

1977,  Federal  Register  final  prohibitions 
and  permit  provisions.  The  Governors  of 
Idaho  and  Oregon  were  notified  of  the 
proposed  action.  The  Governors 
themselves  submitted  no  comments  on 
the  proposed  action;  several 
departments  within  the  State  of  Oregon 
responded  to  the  proposed  action  with 
programmatic,  not  specific,  conunents. 
Recently,  the  Native  Plant  Society  of 
Oregon  recommended  that  M. 
macfarlanei  be  listed  as  an  Endangered 
species  without  the  determination  of 
Critical  Habitat. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Mirabilis  macfarlanei  is  in  danger 


of  becoming  extinct  throughout  all  or  a 
significant  portion  of  the  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4jiaJ  of  the  Act, 

These  factors  and  their  application  to 
Mirabilis  macfarlanei  are  as  follows: 

\.  The  present  or  threatenecf 
destruction,  modification,  or  curtailment 
of  its  ba6itat  of  range.  This  plant  is 
known  only  from  three  populations  with 
approximately  20-25  individual  plants, 
the  Idaho  population  has  an  estimated 
10  plants  covering  a  5;10-meter  length. 
One  Oregon  population  has  an 
estimated  15  plants  covering  an  area 
approximately  30  x  50  meters;  the  other 
Oregon  population  that  is  next  to  a 
hiking  trail  consists  of  two  plants.  This 
trail  is  a  main  recreation  trail  along  the 
Snake  River.  There  will  certainly  be 
increased  recreational  use  of  the  river 
trail  now  that  this  area  has  been 
designated  a  National  Recreation  Area. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Collecting  can  be  a  serious 
threat  to  the  continued  existence  of  this 
species  considering  the  niiinber  of 
known  individual  plants.  Other  species 
of  Mirabilis  are  cultivated  and  prized  as 
garden  ornamentals.  M.  macfcirlanei  is 
an  attractive  plant  with  a  very  showy 
pink  flower.  As  if  limited  distribution 
and  small  population  si2e  were  hot  ' ' 
enough,  the  horticultural  statement  in  C. 
L  Hitchcock's  Vascular  Plants  of  the 
Pacific  Northwest  places  the  plaiit  in 
further  jeopardy.  Hitchcock 
recommends  that  the  "rather  attractive" 
plants  are  worth  a  try  in  the  wild 
garden.  Vascular  Plants  of  the  Pacific 
Northwest  is  the  definitive  text  on  flora 
of  the  area  and  is  widely  read  by 
botanists  including  commercial  plant 
collectors. 

3.  Disease  or  predation  (including 
grazing).  The  effect  of  grazing  on  this 
species  is  jwt  known.  Grazing  does 
occur  near  the  Oregon  populations  and 
should  be  monitored  to  see  if  M. 
macfarlanei  is  being  grazed  on.  At  least 
two  species  of  fungi  have  been  observed 
on  the  vegetative  parts  of  the  plants  in 
Idaho.  A  lepidopteran  (which  may  be  a 
species  of  Lithi'arepteryx)  may  also  be 
working  on  the  buds  and  leaves. 
Examination  of  some  of  the  nearly-open 
flowers  reveal  ovaries  eaten  away  and 
other  parts  missing. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Neither  Idaho 
nor  Oregon  have  legislation  to  protect 

.^..Ardangered  or  Threatened  plants  or 
official  State  lists  of  such  plants.  Forest 
Service  regulations  prohibit  removing, ; 
destroying,  or  damaging  any  plant  that  it 
classified  as  a  threatened,  endangered, 
rare  or  unique  species.  36  CFR  261.9(b). 
The  Bureau  of  Land  Management  does 


^i 
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have  authority  under  the  Federal  Land 
Policy  and  Management  Act  of  1976  (the 
BIAl  Organic  Act)  to  restrict  taking  of 
vegetative  resources  under  certain 
circumstances.  Present  regulations  (43 
CFR  6010.2)  prohibit  the  removal, 
destruction,  and  disturbance  of 
vegetative  resources  unless  such 
activities  are  specifically  authorized. 
These  regulations  make  no  specific 
reference  to  Threatened  or  Endangered 
plants  and  provide  no  framework  to 
allow  an  over-all  program  for 
management  and  protection  of  native 
plants.  These  various  regulations, 
however,  may  be  difficult  to  enforce. 
The  Endangered  Species  Act  will  offer 
additional  protection  to  this  species, 
especially  as  other  Federal  agencies  will 
then  be  required  to  use  their  authorities 
to  protect  listed  species  pursuant  to 
Section  7  of  the  Act. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  This 
species  is  known  from  three  small 
populations  with  a  total  of  20-25 
individual  plants.  Extensive  searches  by 
both  professional  and  amateur  botanists 
over  the  past  six  years  have  not 
revealed  additional  plants.  It  is  an 
attractive  garden  subject,  liiis  species' 
showiness  and  accessibility  make  the 
few  remaining  individuals  vulnerable  to 
collection  and  eventual  extinction. 

Effect  of  the  Rulemaking 

Section  7  (a)  of  the  Act  as  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultations  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  Section  4  of  this  Act.  Each 
Federal  agency  shall,  In  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  sectton  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
.species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  this  section. 

Provisions  for  I|iteragency 
Cooperation  vvere  published  on  January 
4. 1978.  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 


rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 

Endangered  species  regulations  in 
Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  The 
regulations  which  pertain  toEndangered 
plant  species,  are  found  at  SS  17.61- 
17.63  (42  FR  32378-32381). 

Section  9(a)(2)  of  the  Act,  as 
implemented  by  Section  17.61  would 
apply.  With  respect  to  any  species  or 
plant  listed  as  Endangered,  it  is,  in 
general,  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  such  species;  deliver, 
receive,  carry,  transport,  or  ship  such 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certahi 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  (42  FR  32373-32381.  50  CFR  Part 
17],  also  provide  for  the  issuance  of 
permits  under  certain  circumstances  to 
carry  out  otherwise  prohibitive  activities 
involving  Endangered  plants. 


Effect  IntemationaUy 

•  In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  the 
status  of  this  species  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
Appendices  to  the  Convention  and 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements 

National  Enviromnental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 

(17.12    Endangered  and  threatened  plants. 


Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Endangered  Spedes  Act  Amendment  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Aci  of  1973: 

At  the  time  any  such  regulation  jto 
determine  a  species  to  be  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  by  regulation,  lo  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  lo 
be  Critical  Habitat. 

Mirabilis  macfarlanei  is  threatened 
by  taking  and  the  taking  of  plants  is  not 
prohibited  by  the  Endangered  Species 
Act  of  1973.  Publication  of  Critical 
Habitat  maps  would  make  this  species 
more  vulnerable  to  taking  and  therefore 
it  would  not  be  pnident  to  determine 
Critical  Habitat. 

Mirabilis  macfarlanei  was  proposed 
for  listing  as  an  Endangered  plant  on 
June  16, 1876.  Since  it  has  been 
determined  to  be  imprudent  to  designate 
Critical  Habitat  for  this  species  at  this 
time,  and  all  listing  requirements  of  the 
Act  have  been  satisfied,  the  Service  now 
proceeds  with  the  final  rulemaking  to 
determine  this  species  to  be  Endangered 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  USC 1531-1543). 

The  primary  author  of  this  rule  is  Mrs. 
Lorraine  Williams,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240,  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  S  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plant: 


SpedM 


Rang* 


Status 


IMmo       SpaoW 
Med 


ScientMic  name 


Convnonnam*         Known  dMribution^  Portion  endangered 


Nydaginaceaa— Four 

O'ctoch  Famity: 

UrabiHs  mactartanei MacFarlane's  Foi»     U.8A(ID.  OR) Entrt.. 

O'clock. 


Dated:  October  22. 1979. 
Robert  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service, 

(FK  Doc.  78-33147  Filed  10-25-79:  8!45  umj 
BILUNO  CODE  431*-S6-M 
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N/A 


Friday 

October  26,  1979 


i  . 
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Interior 


Fish  and  Wildlife  Service 


Endangered  Species  Determinations  for 
Echinocereus  lloydil  (Lloyd's  hedgeliog 
cactus)  and  Echinocereus  relchenbachii  var. 
alberta  (Black  lace  cactus) 
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DEPARTMENT  OF  TljE  INTERIOR 
Fish  and  Wildlife 
SOCFRPart  17 
Determination  that  I 
lloydii  is  an  Endangef^ed 

agency:  Fish  and  Wi 

Interior. 

action:  Final  rule. 


Ser  vice 

Ephinocereus 
I  Species 

dlife  Service. 


summary:  The  Servic  ;  determines 
Echinocereus  Uoydii  Lloyd's  hedgehog 
cactus),  a  native  plan  of  Texas,  to  be  an 
Endangered  species. '  'he  range  of  this 
species  has  been  deci  eased  by  a 
highway  widening  pn  iject  which  passed 
through  the  species'  li  abitat.  Removal  of 
plants  by  private  coll  tctors  and 
commercial  suppliers  has  resulted  in  a 
further  depletion  of  n  itural  populations 
and  continues  to  thre  iten  this  species. 
This  action  will  exter  d  to  this  plant  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  &  s  amended. 
date:  This  rulemakin  \  becomes 
effective  on  Novembf  r  28, 1979. 
FOR  FURTHER  INFORM  ^TION  CONTACT: 
Mr.  lohn  L.  Spinks,  C  lief— Office  of 
Endangered  Species.  Msh  and  Wildlife 
Service.  U.S.  Departn  ent  of  the  Interior, 
\3J(rshington.  D.C..  20:  40,  703/235-2771. 
SUPPLEMENTARY  INFO  RMATION: 

Background 

Echinocereus  Uoyd  7  {Lloyd's 
hedgehog  cactus)  occ  irs  in  one  Texas 
county.  "The  entire  oo  :upied  historical 
and  present  range  of  his  cactus  is 
approximately  eight  square  miles.  The 
area  in  which  this  sp(  cies  occurs  is 
primarily  privately  oi  med  ranch  lands 
except  for  one  highw  ly  right-of-way. 
Echinocereus  lloydii  s  a  columnar 
cactus  which  reaches  twelve  inches  in 
height  and  four  and  one-half  inches  in 
diameter.  The  flower  i  are  scarlet  to 
coral  pink  and  the  fri  its  are  greenish- 
orange  when  ripe.  Th  is  species' 
continued  existence  is  in  danger  and 
this  rule  will  extend  o  it  the  protection 
provided  by  the  End;  ngered  Species  Act 
of  1973.  as  amended.  The  following 
paragraphs  summari;  ;e  the  actions 
leading  fo  this  final  r  ile  and  the  factors 
which  are  currently  I  ireatening  this 
cactus. 

The  Secretary  of  tl  e  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Spe(  ies  Act,  presented* 
his  report  on  plant  s|  ecies  to  Congress* 
on  January  9, 1975.  T  lis  report, 
designated  as  House  Document  No.  94- 
51,  contained  lists  of  over  3,100  U.S. 
vascular  plant  taxa  <  onsidered  to  be 
Endangerea.  Threate  ned,  or  extinct.  On 
July  1, 1975.  the  Dire  :tor  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  a  cceptance  of  the 
'  report  of  the  Smiths(  nian  Institution  as 


a  petition  to  list  these  species  under 
Section  4(c)(2)  of  the  Act.  and  of  his 
intention  thereby  to  review  the  stahis  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16, 1976.  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Echinocereus  lloydii  was  included  in 
both  the  July  1. 1975.  notice  of  review 
and  the  June  16, 1976,  proposal.  Four 
general  hearings  were  held  in  July  and 
August  1976  on  the  June  16. 1976 
proposal:  Washington,  D.C;  Honolulu, 
Hawaii;  El  Segundo,  California;  and 
Kansas  City,  Missouri.  A  fifth  public 
hearing  was  held  on  July  9. 1979.  in 
Austin.  Texas  for  seven  Texas  cacti, 
including  Echinocereus  Uoydii,  and  one 
fish. 

In  the  June  24. 1977,  Federal  Register. 
the  Service  published  a  final  rulemaking 
(42  FR  32373-32381,  codified  at  50  CFR 
17)  detailing  the  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  The  rules  establish  prohibitions 
and  a  permit  procedure  to  grant 
exceptions  to  the  prohibitions  under 
certain  circumstances. 

The  Department  has  determined  that 
this  rule  neither  meets  the  criteria  for 
significance  in  the  Department 
Regulations  implementing  Executive 
Order  12044  (43  CFR  Part  14)  nor 
requires  "a  regulatory  analysis. 

Summary  of  Comments  and 
Recommendations 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 19:  u.  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addres::ed  the  program,  or  the  concept 
of  Endangered  and  Threatened  plants 
and  their  protection  and  regulation. 
These  comments  are  summarized  in  the 
April  26, 1978,  Federal  Register 
publication  which  also  determined  li3 
plant  species  to  be  Endangered  ot 
Threatened  species  (43  FR  17909-17916). 
Some  of  these  comments  had  addressed 
the  provisions  for  plants  under  Section 
9(a)(2)  and  10(a)  of  the  Act.  These 
comments  are  summarized  in  the  June 
24. 1977.  Federal  Register  final 


prohibitions  and  permit  provisions.  No 
comments  dealing  specifically  with 
Ediinpcereus  lloydii  were  received 
during  these  official  comment  periods. 
The  Governor  of  Texas  was  notified  of 
the  proposed  action,  but  the  governor 
submitted  no  comments  dealing 
specifically  with  Echinocereus  lloydii. 
TTie  Texas  Forest  Service  commented  oh 
the  proposed  Texas  trees  and  requested 
more  time  for  comments  beyond  the       i 
August  16  comment  period.  The  Service 
has  continued  to  solicit  comments  since 
the  publication  of  the  proposal  in  1976.  , 
On  July  9, 1979.  the  Service  held  a       ' 
second  public  hearing  in  Austin.  Texas 
and  again  solicited  comments  on  seven 
Texas  cacti  and  one  fish.  Dr.  Del 
Weniger.  a  botanist,  who  the  Service 
contracted  to  prepare  status  information 
on  Texas  cacti  commented  concerning 
the  current  status  of  Echinocereus 
Uoydii.  He  noted  that  this  species  is 
highly  Endangered.  The  El  Paso  Cactus 
and  Rock  Club  submitted  a  written 
comment  that  they  favored  the  proposed 
action.  No  other  comments  dealt  j 

specifically  with  Echinocereus  lloydii.  ' 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Echinocereus  lloydii  Brittain  and 
Rose  (Lloyd's  hedgehog  cactus; 
synonyms:  Echinocereus  roetteri  var.     . 
lloydii  Backeberg)  is  in  danger  of  | 

becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Echinocereus  lloydii  are  as  follows: 

1,  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Historically,  this 
cactus  was  known  from  a  small  area 
(approximately  8  square  miles).  This  is 
the  only  area  known  today.  A  swath 
through  this  population  was  eliminated 
and  many  cacti  destroyed  by  a  highway 
construction  project  which  is  now 
complete.  Botanists  have  noted  a 
dramatic  and  significant  decrease  in  the 
number  of  individuals  at  this  site  over 
the  past  15  years,  primarily  due  to  the    , 
highway  construction  and  subsequent 
access  which  was  provided  to 
collectors.  i 

Echinocereus  lloydii  has  also  been 
reported  as  occurring  in  New  Mexico     | 
(several  individuals  at  two  or  three 
scattered  locations).  Based  on  current 
biological  opinion  these  reports  appear 
erroneous  or  at  best  the  identity  of  the 
New  Mexico  plants  is  questionable. 
Until  further  studies  are  completed,  the 
range  should  only  include  Texas.  , 
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2.  OveruliUzation  for  auwnerciai, 
sporting,  sdentific.  or  educotionaJ 
purposes.  As  with  many  other  cacti,  this 
species  is  in  world-wide  deaund  by 
collectors  of  rare  cactL  Removal  of 
plants  from  the  wild  has  occurred  and 
has  resulted  in  (He  depletion  of  natural 
populations.  Following  construction  of 
the  highway  through  the  population 
almost  ai\  the  plants  were  removed  from 
their  natural  habitat.  This  is  tiie  primary 
tiveat  to  this  species  since  no  further 
oonstraction  projects  are  now  planned 
for  the  area.  Over-collection  is  certainly 
an  ongoing  threat  to  this  cactus. 

3.  Disease  or  predation  (including 
grazing).  Cattle  gazing  could  adversely 
affect  this  species  by  trampling, 
especially  young  plants.  At  present,  light 
grazing  diaes  not  seem  to  affect  the 
species,  however,  if  this  were  intensified 
it  could  threaten  the  continued  existence 
of  this  species. 

4.  The  inadequacy  of  existing 
regvJatory  mechanisms.  Texas  has  no 
state  laws  protecting  Endangered  and 
Threatened  plants.  All  native  cacti  «Fe 
on  Appendix  H  of  the  convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
However,  this  Convention  regulates 
export  of  cacti,  but  does  not  regulate 
interstate  or  intrastate  trade  in  this 
cactas  or  habitat  destruction.  No  other 
Federal  protecdve  laws  currently  apply 
specifically  to  tfits  species.  The 
Endangered  Species  Act  will  now  offer 
additional  protection  for  the  cactas. 

5.  Other  natural  or  manmade  factors 
affecting  its  cantimied  existence. 
Restriction  to  a  specialized  and 
localized  soil  type,  and  ^«e  low  total 
popalation  level  with  a  resultant 
restricted  gene  pool  are  factors  which 
tend  to  intensify  the  adverse  effects  of 
threats  to  the  plants  and  their  habitaL 

Effect  of  the  nilemakii^ 

Section  7{a)  of  the  Act,  as  amended  in 
1978.  will  affect  Federal  agencies  as 
follows: 

The  Secretary  shall  review  other  prqgrams 
administered  \^  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  AH  other  Federal  agencies  shall,  in 
consuhalion  with,  and  with  the  assistMice  of, 
the  Secntarjr.  vtilize  their  authorities  ia 
fartheraaoe  of  the  fMuposes  of  ffaia  Act  bg 
carrying  out  programs  for  the  cooservatioB  of 
Endangered  species  and  Threatened  spedes 
listed  pursuant  to  section  4  of  this  Act  Each 
Federal  agency  shall,  in  consuUation  %yith. 
and  with  the  assistance  of,  (be  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  hy  avch  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  Endangered  species  or 
Threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 


habitat  of  SMch  species  which  is  detenained 
by  the  Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to  be 
critical,  unless  such  ^ency  has  been  granted 
an  exemption  for  such  action  by  the 
Committee  pursuant  (o  subsection  (h)  of  this 
section. 

Provisions  for  Interagency 
Cooperation  were  pubHshed  on  January 
4, 1978,  m  the  Federal  Register  {43  FR 
870-876)  and  codified  at  50  CFH  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  Agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  wtth  respect  to  this  species. 
However,  this  cactus  is  presently  known 
only  from  privately  owned  lands. 

Endangered  species  regulations  in 
TiHe  SO  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  Tlie 
regulations  which  pertain  to  Endangered 
plant  species,  are  found  atfl  17.61- 
17.63  (42  FR  32378-32381). 

Section  S(aM2J  of  the  Act  as 
implemented  by  i  17^1.  iwouki  apply. 
With  respect  to  any  species  or  pluit 
listed  «»  Endangered,  it  is.  in  .general, 
illegal  for  any  person  subject  to  the 
jttrisdictioD  of  the  United  Stales  to 
import  <»*  export  sitch  species;  deliver, 
receive,  cany,  transport  or  ship  such 
species  in  interstate  or  foreign 
coramenoe  by  any  means  aad  in  the 
course  of  a  cammefdal  activity;  or  sell 
or  offer  such  species  for  sale  is 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  ^ite 
Service  and  State  conservation 
agencies. 

Section  10  of  the  AqLand  regriations 
published  in  Hn  Federal  Register  of  June 
24, 1977  (42  FR  32373-32361.  to  be 
codified  at  50  <7R  Part  17).  also 
provides  for  the  issuance  of  permits 
under  certain  circumstances  to  cany  oat 
otherwise  prohibited  activities  involving 
Endangered  plants. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act  aJl  native  cacti  are  on 
Appemtix  il  of  die  Coaventioa  of 
International  Trade  in  Endaogered 
Species  of  Wild  Fauna  and  Flora  wluck 
requires  a  penait  ht  export  of  this  plant 
The  Servaoe  will  review  whether  it 
shotdd  be  considered  ander  the 

S  17.12    Endangarad  and  Thraatansd  plants. 


Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Falicy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Enda<igered  Species.  The  assessment  is. 
the  ba"^  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  enviroameot 
within  the  meaning  of  Section  102(2)(Cj 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a](l] 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  ragulatioa  {to 
determine  a  species  to  be  an  Endaofered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  by  regulation,  to  the 
maximum  extent  prudent  specify  any  habitat 
of  sndi  species  which  is  6ien  oonsidcfed  to 
be  Crilioal  Habitat 

Echinocereus  lloydii  is  threatened  by 
taking  (see  discussion  under  factors  2 
and  4  in  die  Conclusion  set^ion  of  this 
rule)  and  the  taking  of  plants  is  not 
prohibited  by  the  Endangered  Species 
Act  of  1973.  Publication  of  Critical 
Habitat  maps  would  make  this  species 
more  vulnerable  to  taking  and  therefore 
it  would  not  be  prudent  to  determine 
Critical  Habitat 

The  Service  now  proceeds  with  the 
final  rulemaking  fo  determine  this 
specTCS  to  be  Endangered  nnder  the 
avthority  contained  in  the  Endangered 
Species  Act  of  1V73.  as  amended  (W 
U.S.C  1 1531-1543J. 

The  primary  author  of  diis  rule  is  Ms. 
E.  La  Venae  Smith.  Office  of  Endangeved 
Species.  US.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240,  (7037235-1975). 
Status  iirf'onnatlon  for  this  species  was 
compiled  by  Dr.  Del  Weniger  (Our  Lady 
of  thie  lake  Univ,.  Sao  Antonio.  TexasJ. 

Regiuafion  Promulgatiaii . 

Accordingly.  S  17.12  of  Part  IT  of 
Chapter  I  of  Title  SO  of  die  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  aaiended  by  adding, 
in  alphabetical  order  by  fomdy.  genua, 
species,  the  foUowing  plant 


Sp^ 

• 

Sau 

M<ad 

WDan 

Special 
fisaa 

SdenMc  name 

Cofwnon  nvne 

Ctefemt    C«c1ui  <>mly: 

UoyiTs  hedgehog 
cactue. 

USA-TX Entira 

E 

NA 
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Dated:  October  2|.  1979 
Robert  S.  Cook. 

Acting  Director. 

im  Doc.  79-J3I49  Filed 
BILUNO  CODE  4310-SSM 


,  Fis  'i 


and  Wildlife  Service 

li-ZS-Tft  B:4S  am| 


50  CFR  Part  17 


Determination 

reichenbachii 

Endangered 


th  at  Echinocereus 
va '.  alt>ertii  is  an 


Spe  Dies 


agency:  Fish  anc 
Interior. 

action:  Final  ml 


Wildlife  Service. 


summary:  The  St  rvice  determines 
Echinocereus  rei\  henbachii  (Terscheck) 
Haage  f.  var.  albi  rtii  L.  Benson  (Black 
lace  cactus),  a  na  ive  plant  of  Texas,  to 
be  an  Endangerei   species.  Known 
populations  of  th  s  cactus  have  been 
reduced  fifty  per(  ent  (from  six  sites  to 
three)  by  brush  c  earing  for  range  _ 
improvement  pro  jrams.  Remaining 
populations  are  ssriously  threatenedty 

ring  of  the  brush 
communities  in  t|e  South  Texas  Coastal 
Bend. 

to  this  cactus  is  over- 
collecting.  This  c  ictus  is  in  world-wide 
demand  by  colle(  tors  of  rare  cacti, 
especially  for  she  w  specimens.  Past 
commercial  and   irivate  exploitation  has 
caused  a  serious  decline  in  its  natural 
population  level  \o  that  not  more  than 
4.0CX]  plants  rems  in  in  the  wild.  T^jg, 
detertnination  thit  Echinocereus 
alberta  is  an 
Endangered  spec  es  implements  the 
protection  provic  ed  by  the  Endangered 
Species  Act  as  well  as  mechanisms  to 
assist  in  manage  nent  and  recovery  of 
surviving  popula  ions. 

DATE:  This  rulem  iking  becomes 
effective  on  Novi  imber  28, 1979. 

FOR  FURTHER  INF  3RMAT10N  CONTACT. 


Mr.  lohn  Spinks. 
Endangered 
Service,  U.S. 
Washington,  D.C 


Spei  ;i 


Chief,  Office  of 
es.  Fish  and  Wildlife 
Dedartment  of  the  Interior. 
.  20240,  703/235-2771. 

information: 


SUPPLEMENTARY 
Background 

Echinocereus .  eichenbachii  var. 
alberta  is  an  enc  emic  member  of  the 
Gulf  CoasJ  Plain  brush  community  of  the 
South  Texas  Co£  sfal  Bend.  It  is  found  on 
the  ecotone  betv  een  the  Gulf  coastal 
plain  and  the  mc  re  rolling  interior 
mesquite-chapp£  ral  country.  It  is  highly 


salt  tolerant.  This  cactus  is  presently 
known  from  only  three  sites,  one  in  each 
of  the  following  three  counties:  Refugio. 
Kleberg  and  Jim  Wells.  The  combined 
area  of  all  sites  for  this  taxon  is  about 
seven  hectares.  Not  more  than  4,000 
plants  are  known  to  remain,  in  the  wild. 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act.  presented 
his  report  on  plant  species  to  Congress 
on  January  9. 1975.  This  report, 
desigriated  as  House  Document  No.  94- 
51.  contained  lists  of  over  3.100  U.S. 
vascular  plant  taxa  considered  to  be 
Endangered.  Threatened,  or  extinct.  On 
July  1. 1975,  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c)(2)  of  the  Act.  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16, 1976.  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

.^^chinocereus  reichenbachU  var. 
aloertii  was  included  in  both  the  July  1. 

1975,  notice  of  review  and  the  June  16. 

1976.  proposal.  Public  hearings  on  the 
June  16. 1976.  proposal  were  held  on  July 
22. 1976.  in  El  Segundo,  California  and 
on  July  28. 1976.  in  Kansas  City, 
Missouri.  Another  public  hearing  was 
held  on  July  9, 1979,  in  Austin.  Texas  for 
the  seven  Texas  cacti  proposed  as 
Endangered  species,  including 
Echinocereus  reichenbachii  var. 
alberta. 

In  the  June  24. 1977.  Federal  Register, 
the  Service  published  a  flnal  rulemaking 
(42  FR  32373-32381,  codified  at  50  CFR) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  These  rules  establish 
prohibitions  and  a  permit  procedure  to 
grant  exceptions  to  the  prohibitions 
Under  certain  circumstances. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 


require  the  preparation  of  a  regulatory 
analysis,  under  Executive  Order  12044 
and  43  CFR  Part  14. 
SUMMARY  OF  RECOMMENDATIONS:  In 

keeping  with  the  intent  of  section 
4(b)(1)(C)  of  the  Act,  a  summary  of  all 
comments  and  recommendations 
received  are  here  published  in  the 
Federal  Register  prior  to  adding  this 
species  to  die  List  of  Endangered  and 
TTireatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16. 1976.  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature,  in  that  they  did  not  address 
mdividual  plant  species.  Most  comments 
addressed  the  program,  or  the  concept 
of  Endangered  and  Threatened  plants 
and  their  protection  and  regulation. 
These  comments  are  summarized  in  the 
April  26, 1978.  Federal  Register 
publication  which  also  determined  13 
plant  species  to  be  Endangered  or 
Threatened  species  (43  FR  17909-17916). 
Some  of  these  comments  had  addressed 
the  general  problems  of  cacti 
conservation.  Additionally,  many 
'  comments  on  the  cactus  trade  were 
received  in  response  to  the  June  7. 1976. 
proposed  rule  (41  FR  22915)  on 
prohibitions  and  permit  pro^^isions  for 
plants  under  Section  9(a)(2)  and  10(a)  of 
the  Act.  These  comments  are 
summarized  in  the  June  24. 1977,  final 
prohibitions  and  permit  provisions  (42 
FR  32374-32381). 

No  comments  dealing  specifically 
with  Echinocereus  reichenbachii  var. 
alberta  were  received  during  these 
official  comment  periods.  The  Governor 
of  Texas  was  notified  of  this  proposed 
action.  The  Governor  submitted  no 
comments  on  the  proposed  action,  nor 
did  the  State  Conservation  Agency. 
Botanists  have  submitted  information  on 
this  species  since  the  close  of  the  official 
comment  period. 

On  July  ^.  1979,  a  public  hearing  was 
held  in  Austin,  Texas,  and  the  comment 
period  was  officially  reopened  (July  2 
through  July  23. 1979).  The  Governor  of 
Texas  was  notified  of  the  proposal  to 
list  Echinocereus  reichenbachii  var. 
alberta  as  an  Endangered  species.  The 
Governor  submitted  no  comments  on  the 
proposed  action. 

One  written  comment  specific  to     | ' 
Echinocereus  reichenbachii  var.  albertii 
was  received  in  the  July.  1979,  comment 
period.  The  El  Paso  Cactus  and  Rock 
Club  favored  listing  this  species  as 
Endangered. 
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At  the  July  9. 1979.  public  hearing  in 
Austin,  Texas,  Del  Weniger.  Chairman 
of  the  Biology  Department  at  Our  Lady 
of  the  Lake  University  in  San  Antonio, 
commented  on  the  natural  history  and 
distribution  of  ^cA/'/iocereus 
reichenbachii  var.  albertii.  He 
recommended  it  be  final-listed  as 
Endangered  because  "it  is  very  limited 
and  endangered  from  brush  clearing." 
He  detailed  these  threats  to  the  species 
from  habitat  destruction  and  collecting. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Echinocereus  reichenbachii 
(Terscheck)  Haage  f.  var.  albertii  L 
Benson  (Black  lace  cactus;  synonyms: 
Echinocereus  melanocentrus  Lowry)  is 
in  danger  of  becoming  extinct 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  application  to 
Echinocereus  reichenbachii  var.  albertii 
are  as  follows: 

(1)  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  arrange.  Historically,  this 
cactus  occurred  in  six  scattered 
localities  on  flat  Coastal  plains  in  dense 
brush  of  east  central  Jim  Wells  County, 
northern  Kleberg  County,  and  southern 
Refugio  County,  Texas.  Brush  clearing 
and  collecting  have  resulted  in  the  loss 
of  habitat  for  this  cactus  and  a  reduction 
in  its  range  to  only  three  remaining 
known  locations,  one  in  each  county. 
One  of  these  sites  in  Jim  Wells  County 
has  already  been  reduced  by  brush 
clearing.  These  remaining  sites  are 
privately  owned  and  are  parts  of  large 
ranching  operations.  Habitat  destruction 
as  a  result  of  brush  control  and  range 
improvement  programs  is  an  immediate 
and  serious  threat  to  this  cactus. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  This  species  is  a  greatly 
desired  show  plant  and  collectors'  item. 
Entire  plants  are  collected  by  cactus 
dealers  and  amateur  growers.  Plants 
from  one  of  the  two  originally  known 
populations  in  Jim  Wells  County  were 
taken  years  ago  for  commercial  trade. 
No  sign  of  that  population  has  been 
reported  since  that  time;  it  was 
apparently  totaly  extirpated  by  taking. 
Those  few  botanists  knowing  the 
whereabouts  of  the  other  site  have  been 
very  careful  not  to  reveal  its  exact 
location.  This  secrecy  accounts  for  its 
continued  existence  in  the  face  of  this 
taking  threat. 


(3j  Disease  orpiedatian  .(including 
graidng).  This  does  not  seem  to  be  a 
factor  tlveateaing  this  cactus. 

(4J  The  ioadequacy  of  existing 
regalatoty  mechanisms.  The  State  of 
Texas  jiravides  ao  pioteotion  for  this 
cactus.  Itie  Endangered  Stpecies  Act 
would  offer  the  £cst  proteotioa  for  iL 

AH  native  cacti  are  sax  Appendix  S  of 
the  Convention  oa  Intemationd  TVade 
in  Kndai^red  Species  dl  Wild  Fauna 
and  Flora.  However,  this  Convention 
only  regulates  export  of  Ihe  taNon,  aad, 
therefore,  does  not  regulate  iotenial 
trade  in  die  cactus  or  habHat 
destmctkm.  Mo  other  Federal  firotective 
laws  currently  apply  to  this  taxoo.  Tlie 
Endangered  Species  Act  of  1873.  as 
amended,  will  now  o£Eer  additional 
protection  for  the  taxoB. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Restriction  to  a  specialized  and 
localized  ecotonal  plant  community  with 
a  low  total  population  level  oonststing  of 
SHiafl,  scattered  and  disjunct 
populations  and  a  resultant  restricted 
gene  pool  are  factors  which  tend  to 
intensify  tiae  adverse  effects  of  thraats 
to  this  plant  and  its  habitat. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  destruction 
or  adverse  modirication  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4. 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  (a)  of  .the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 

Endangered  species  regulations  in 
Title  50  of  the  Code  of  Federal 


R^ulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  wkich  apply 
to  all  Endangered  species.  The 
ragalatioas  -wiaida  pertain  to  Endangered 
plant  speciea  are  found  at  Section  17.61- 
17.63  (43  FR  3237«-323Sl). 

SectMB  fl^a  J(2}  of  tlie  Act  as 
implemented  by  Section  17.61  woald 
aipply.  Witli  resipect  to  any  apecies  of 
plant  listed  as  Endangered,  ii  is,  in 
general  illagal  for  any  person  subiect  to 
the  junadfction  of  tbe  United  States  to 
iaiport  or  ex|Mir(  such  species;  deliver, 
receive,  cany,  transport,  or  ship  such 
species  io  iaierstale  or  foreign 
commeree  by  any  means  and  in  tbe 
course  of  a  ooramerci^  activity:  or  sell 
or  ofiEer  sock  species  for  sale  in 
interstate  or  fioreign  commerce.  Certaio 
exceptioBS  apply  Io  agents  of  tbe 
Service  and  State  ooBservatian 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24.  Ifl77 142  FR  32373-323*11).  codified  in 
50  CFR  Part  17.  also  provide  for  the 
issuance  of  permits  under  certain 
circumstances  to  carry  out  otherwise 
prahibited  activities  invohw^ 
Endangered  plants. 

Effect  IntematiaBally 

In  addition  to  the  protection  provided 
by  die  Act.  all  native  cacti  are  on 

Appendix  II  of  thd  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  nora,  which 
requires  a  permit  for  export  of  the  taxon. 
The  Service  will  review  whether  it 
should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  ipeaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  by  regulation,  Io  the 
maximum  extent  prudent,  specify  any  habitat 
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Dated:  October 
Robert  S.  Cook, 

Actinu  Director,  Fist 


|KR  Roc  79-J3150  Filed 
BILUNO  COOE  4310-SMI 


\ 


Species  Act  of  1973,  as  amended  (16 
use  §  1531-1543). 

The  primary  author  of  this  rule  is  Ms. 
Rosemary  Carey.  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240.  (703/235-1975). 
Status  information  for  this  species  was 
compiled  by  Del  Weniger.  Chairman. 
Biology  Department.  Our  Lady  of  the 
Lake  University,  San  Antonio.  Texas, 
and  author  of  Cacti  of  the  Southwest. 

Regulation  Promulgation 

Accordingly.  §  17.12  of  Part  17-Df 
Chapter  I  of  Title  50  of  the  U.S.  Code  oj 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plant: 


Hange 


When       Special 
Status        listed         rules 


Common  name         Knoom  distribution      Portion  endangered 


Black  lace  cactus USA.  (TX) Entire., 


65 


NA 


1979. 
and  Wildlife  Service. 


to-;  5-79:  8:45  <»m| 


Friday 

October  26,  1979 


Part  X 


Department  of  the 
Interior 


Fish  and  Wildiife  Service 


Endangered  Species  Determinations  for 
Pedlocactus  peeblesianus  var. 
peebleslanua  (Peebies  Navajo  Cactus), 
Echinocereus  kuenzlert  (Kuenzier 
Hedgehog  Cactus),  and  Echlnocactus 
horizonthalonlus  var.  nicholil  (Nichois 
Turlcs  HeadCactus) 


61922 


Fed<  ral  Register  /  Vol.  44.  No.  209  /  Friday.  October  26, 1979  /  Rules  and  Regulations 


DEPARTMENT  OF  1  HE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

Determination  Thall  Pediocactus 
peeblesianus  var.  p  eeblesianus  Is  an 
Endangered  Speci<  s 

agency:  Fish  and  V\|ildlife  Service, 

Interior. 

ACTION:  Final  rule. 


summary:  The  Serv 

Pediocactus  peeble 
peeblesianus  (Peebl 
native  plant  of 
Endangered  species 
highway  constructit  n 
cattle  grazing  have 
and  loss  of  the  pla 
The  plants  are  in 
collectors,  and 
suppliers  and  priv 
caused  a  decline  in 
population.  This 
extend  to  this  cactu 
provided  by  the 
of  1973.  as  amendec 
DATE:  This  rulemak 
effective  on  Novem 


ce  determines 
<^anus  var. 
fs  Navajo  cactus),  a 
Arizona,  to  be  an 

Gravel  extraction, 

operations,  and 
!d  to  degradation 
restricted  habitat, 
dejnand  by  cactus 
removal  by  commercial 
collectors  has 
he  natural 
delprmination  will 
the  protection 
Endangered  Species  Act 


n  s 


/at  J 


Ianuar>'  9. 1975.  Thi 
as  Hgmse  Document 


contained  lists  of  o\  er  3,100  U.S. 


vascular  plant  taxa 
Smithsonian  Institu 


endangered,  threatened,  or  extinct.  On 
July  1. 1975.  the  Din  ctor  published  a 
notice  in  the  Federa  Register  (40  FR 


27823-27924)  of  his 


report  of  the  Smiths  anian  Institution  as 


a  petition  within  th( 


ng  becomes 
ler  28, 1979. 


INFOfV  (IAT10N 


CONTACT: 

.,  Chief.  Office  of 
Fish  and  Wildlife 
Deparinent  of  the  Interior, 
2(j240,  703/235-2771. 


FOR  FURTHER 

Mr.  John  L.  Spinks. 
Endangered  Specie; , 
Service,  U.S. 
Washington,  D.C. 
SUPPLEMENTARY  INffORMATION: 

Background 

The  Secretary  of  tie  Smithsonian 
Institution,  in  respoi  ise  to  Section  12  of 
the  Endangered  Spe  cies  Act,  presented 
his  report  on  plant  t  jxa  to  Congress  on 


report,  designated 
No.  94-51, 


considered  by  the 
ion  to  be 


icceptance  of  the 


context  of  Section 


4(c)(2)  of  the  Act,  ai  id  of  his  intention 
thereby  to  review  tie  status  of  the  plant 


as  well  as  any 
be  determined  to  be 

the  Service 


taxa  named  within, 
habitat  which  migh 
critical. 

On  June  16. 1976, 
published  a  proposed  rulemaking  in  the 


Fedecal  Register  (41 


re  24523-24572) to 


determine  approxir  lately  1,700  vascular 

plant  taxa  to  be  Eni  langered  species 

pursuant  to  Section  4  of  the  Act.  This  list 

of  1.700  plants  was 

basis  of  comments 

the  Smithsonian  Inititution  and  the 

Service  in  response  to  House  Document 


assembled  on  the 
ind  data  received  by 


No.  94-51  and  the  above  menticmed  ; 
Federal  Register  publication. 

Pediocactus  peeblesianus  var. 
peeblesianus  was  included  in  both  the 
July  1, 1975,  notice  of  review  and  the 
June  16, 1976,  proposal.  A  public  hearing 
on  this  proposal  was  held  on  July  22, 
1976.  in  El  Segundo,  California.  A 
second  public  hearing  was  held  on  July 
11, 1979.  in  Phoenix.  Arizona  for  five 
Arizona  cacti  proposed  as  Endangered 
species,  including  this  Pediocactus.  In 
the  June  24, 1977,  Federal  Register,  the 
Service  published  a  final  rule  (42  FR 
32373-32381,  codified  at  50  CFR  Part  17) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 
prohibitions  and  permit  procedures  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  does  not  meet  fte  criteria  far 
significance  in  the  Department 
regulations  implementing  Executive 
Order  12044  (43  CFR  Part  14)  or  require 
the  preparation  of  a  regulatory  analysis- 

Summary  of  Comments  and 
Recommendations 

In  keeping  with  the  general  content  of 
Section  4(b)(1)(C)  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16. 1976.  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26. 1978.  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the  general 
problems  of  conservation  of  cadti. 

Additionally,  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7. 1976,  proposed  rule  {41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Sections 
9(a)(2)  and  10  of  the  Act.  These 
comments  are  summarized  in  the  June 
24. 1977,  Federal  Register  final  rule  (42 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 

With  the  July  2. 1979,  Federal  Renter 
notice  (44  FR  38611)  for  the  second 
public  hearing  on  certain  proposed 
southwestern  cacti,  comments  on  the 


taxon  were  again  solicited,  with  an 
official  comment  period  of  July  2  through 
July  23, 1979,  The  Governor  of  Arizona 
was  notified  of  the  proposal  to  list 
Pediocactus  peeblesianus  var. 
peeblesianus  as  an  Endangered  species. 
Although  the  Governor  himself 
submitted  no  comment  on  the  proposed 
action,  the  Arizona  Commission  of 
Agriculture  and  Horticulture  reported 
that  the  cactus  is  already  under  State 
law,  and  concurs  that  it  be  listed  as  an 
Endangered  species. 

Six  other  written  comments  were 
received  concerning  this  cactus.  The 
Arizona  State  Office  of  the  Bureau  of 
Land  Management  concurs  that  the 
cactus  be  listed  as  Endangered.  The 
Southwest  Region  Office  of  the  Bureau 
of  Reclamation  indicated  concern  that 
there  was  a  lack  of  supporting  data  for 
the  listing,  and  a  lack  of  detailed 
information  on  Critical  Habitat  for  the 
cactus.  Extensive  information  on  the 
cactus  is  on  file  and  available  in  the 
Service's  Albuquerque  Regional  Office 
and  Washington  Office  of  Endangered 
Species;  it  is  not  prudent  to  determine 
Critical  Habitat  for  the  cactus  because  it 
would  increase  threats  to  it.  as 
explained  further  below.  Four  letters  or 
statements  from  botanists  were 
received;  all  strongly  supported  Ifsting 
this  Pediocactus  as  an  Endanger^ 
species.  In  addition,  the  Service  h§s 
received  a  detailed  contracted  ^atus 
report  from  the  Museum  of  Northern 
Arizona  and  a  provisional  U.S.  Forest 
Service  status  report  concluding  that  the 
taxon  is  Endangered. 

At  the  July  11, 1979,  public  hearing  in 
Phoenix,  Arizona,  the  listing  of  this 
cactus  as  an  Endangered  species  was 
supported  by  six  statements,  from  the 
Arizona  Commission  of  Agriculture  and 
Horticulture,  the  Central  Arizonal  Cactus 
and  Succulent  Society,  and  professional 
botanists  employed  in  academia  and 
govefnments;  none  opposed  the  listing. 
One  statement  also  indicated  the 
difficulty  encountered  in  enforcing 
existing  prohibitions  of  cacti,  such  as 
those  constraints  on  collecting  cdcti 
under  State  law,  and  expressed  hope 
that  enforcement  would  increase 
through  provisions,  of  the  Endangered 
Species  Act,  including  possibilities 
through  Federal/State  plant  cooperative 
agreements. 

In  this  regard.  Section  3(15)  of  the  Act 
has  placed  the  responsibility  for 
enforcement  of  the  trade  provisions 
which  pertain  to  import  and  export  with 
the  Secretary  of  Agriculture,  and  this   . 
responsibility  has  been  delegated  to 
their  Animal  and  Plant  Health 
Inspection  Service.  Interstate  trade       • 
enforcenient  is  the  responsibility  of  the 
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U.S.  Fish  and  Wildlife  Service,  Division 
of  Law  Enforcement.  Permits  for 
activities  allowed  through  Section  10  of 
the  Act  and  the  regulations  of  June  24. 
1977  (42  FR  32373-32381).  are  the 
responsibility  of  the  U.S.  Fish  and 
Wildlife  Service,  Federal  Wildlife  Permit 
Office,  Washington,  D.C.  20240,  703/235- 
1903. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Pediocactus  peeblesianus  (Croizat) 
L.  Beiison  var.  peeblesianus  (Peebles 
Navajo  cactus;  synonyms:  Navaj'oa 
^eblesiana,  Toumeya  peeblesiana, 
Echinocactus  peeblesianus,  Utohia 
peeblesiana)  is  in  danger  of  becoming 
^tinct  throughout  its  limited  range  due 
to  one  or  more  of  the  factors  described 
in  Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Pediocactus  peeblesianus  var. 
peeblesianus  are  as  follows: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 

.  of  its  habitat  or  range.  This  cactus  is 
known  from  only  a  few  locations  in 
Navajo  County,  Arizona,  from  near 
Joseph  City  to  the  Marcou  Mesa  region 
northwest  of  Holbrook.  An  unknown 
proportion  of  the  original  habitat  of  this 
taxon,  perhaps  10-25  per  cent,  has  been 
destroyed  through  gravel  pit  operations 
on  the  private  lands  on  which  it  occurs, 
and  the  recent  construction  of  Interstate 
40  around  Holbrook,  Arizona.  There  are 
several  gravel  pits  near  the  habitat;  one 
of  the  gravel  pit  operations  within  1/5 
km  of  the  known  distribution  of  the 
plants  is  stripping  much  of  the  area. 
Rock  collecting  also  occurs  in  the  area, 
with  the  resulting  trampling  of  plants 
and  disturbance  of  habitat.  The  total 
area  in  which  this  substrate-restricted, 
narrow  endemic  could  potentially  occur 
is  estimated  to  be  seven  square  km; 
habitat  on  which  it  occurs  within  that 
area  is  even  more  restricted,  so  it  is 
quite  susceptible  to  unplanned  habitat 
change. 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  This  taxon  is  in  world-wide 
demand  by  collectors  of  rare  cacti,  and 
removal  of  plants  from  native  habitats 
by  both  private  collectors  and 
commercial  suppliers  occurs. 

(3)  Disease  or  predation  (including 
grazing).  Cattle  grazing,  adversely 
affecting  the  plants  by  trampling, 
especially  during  wet  seasons  of  the 
year  when  the  ground  is  muddy  and  the 
plants  are  emergent,  is  a  definite 
potential  threat  on  the  portions  of  the 
range  which  are  Bureau  of  Land 
Management  and  State  of  Arizona 


administered,  and  to  a  lesser  extent  a 
potential  threat  on  the  privately  owned 
parts  of  the  range,  of  the  taxon. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
offered  protection  under  Arizona  law,  A. 
R.  S.  Chapter  7,  Article  1,  Section  3-901. 
specifically  prohibiting  collection  of 
Pediocactus  peeblesianus  (listed  as 
Toumeya  peeblesiana)  as  well  as  all 
other  members  of  the  Cactaceae  (Cactus 
family],  except  by  permit.  All  native 
cacti  are  on  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  However,  this  Convention  only 
regulates  export  of  the  taxon,  and 
therefore  does  not  regulate  internal 
trade  in  the  cactus,  or  habitat 
destruction. 

Although  Bureau  of  Land  Management 
regulations  prohibit  the  removal, 
destruction,  and  disturbance  of 
vegetative  resources  imless  such 
activities  are  specifically  allowed  or 
authorized  (43  CFR  6010.2),  the 
prohibitions  are  difficult  to  enforce.  The 
Endangered  Species  Act  offers 
additional  protection  for  the  cactus  as 
indicated  in  part  below,  which  will 
reinforce  the  Bureau's  regulations. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Restriction  to  a  very  specialized  and 
localized  soil  type  in  a  small 
geographical  area,  restriction  to  flat 
areas  or  gentle  slopes  in  an  area  which 
is  rather  hilly,  and  a  very  low  total 
population  level  (a  few  hundred  to  1,000 
plants  in  the  wild)  with  a  resultant 
restricted  gene  pool,  are  all  factors 
which  tend  to  intensify  threats  to  the 
plants  or  their  habitat. 

Effects  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  'agency  action') 
does  not  jeopardize  the  continued  existence 
of  any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  oritical,  unless  such  agency  has 
l)een  granted  an  exemption  for  such  action  by 


the  Committee  pursuant  to  subsection  (h)  of 
this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-«76)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  this  taxon. 
New  rules  implementing  the  1978 
amendments  to  Section  7  of  the  Act  are 
being  prepared  now  by  the  Service. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Endangered  plant  species  are  found  at 
Sections  17.61-17.63  (42  FR  3237a-32380) 
and  are  summarized  below. 

All  provisions  of  Section  9(a)(2)  of  the 
Act,  as  implemented  by  Section  17.61, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  fpr  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  or  to  deliver, 
receive,  carry,  transport,  or  ship  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  to 
sell  or  offer  for  sale  this  taxon  in 
interstate  of  foreign  commerce.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  (42  FR  32373-32381),  and 
codified  in  50  CFR  Part  17,  provide  for 
the  issuance  of  permits,  under  certain 
circumstances,  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  plants,  such  as  trade  in 
specimens  of  cultivated  origin. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export.  The  Service 
will  review  Pediocactus  peeblesianus 
vat.  peeblesianus  to  determine  whether 
it  should  be  considered  under  the 
Convention  on  Native  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Envkonmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
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determination  is  not 
action  which  would 
the  quality  of  the  h 
within  the  meaning 
of  the  National 
Act  of  1969. 


a  major  Federal 
significantly  affect 
u  Tian  environment 
( >f  Section  102(2)(C) 
Environmental  Policy 


Critical  Habitat 


Endangered  Species 
Publication  of  Critic 
would  make  this  ta 
to  further  talcing  qn 
Service  determines 


S  pec 


The  Endangered 
Amendments  of  197i 
following  provision 
of  the  Endangered 

At  the  time  any  sui 
determine  a  species  to 
Threatened  speciesl  is 
Secretary  shall  also  by 
maxiinum  extent  pru< 
of  such  species  which 
be  critical  habitat. 

Pediocactus  peebi  ssianus  var. 
peeblesianus  has  alt  eady  been  reduced 
in  numbers  and  is  th  reatened  by  taking, 
an  activity  not  direc  ly  prohibited  by  the 


cies  Act 
added  the 
o  subsection  4(a)(1) 
S  jecies  Act  of  1973: 

xit,  regulation  (to 

be  an  Endang«-ed  or 
proposed,  the 
regulation,  to  the 
specify  any  habitat 
then  considered  to 


d(  nt. 


prudent  to  determini !  Critical  Habitat 


17.12    Endangered 


md  threatened  plants. 


Species 


^^1  lauii    BiBia 


Caclaceae— Cactus  lam^y: 
Pediocaclus 
peeMesanus  var 


Dated:  October  22J1979. 
Robert  S.  Cook. 

Acting  Director^  Fisht^nd  Wildlife  Sen-ice. 
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Act  of  1973. 
Habitat  maps 
m  more  vulnerable 
therefore,  the 
at  it  would  not  be 


Pediocactus  peeblesianus  var. 
peeblesianus  was  proposed  on  Jime  16, 
1976  (41  FR  24536).  and  since  Critical 
Habitat  is  not  being  determined  for  this 
taxon.  the  Service  is  proceetling  at  this 
time  with  a  final  rale  to  detennine  this 
species  to  be  "Endangered  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended.  This  rule  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Art  of  W73,  as  amended  (16 
U.S.C.  1531-1543:  87  Stat.  884). 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde,  OfRce  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service, 
Washington.  DC  20240,  (703/235-1975). 
Dr.  Arthur  M.  Phillips,  III,  Dr.  Barbara  G. 
Phillips,  and  Ms.  Elaine  M.  Peterson, 
Museum  of  Northern  Arizona,  compiled 
the  status  report  and  other  provisional 
documents  for  this  taxon. 

Regulation  Promulgation 

Accordingly,  Section  17.12  of  Part  17 
of  Chapter  I  of  Title  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
follows; 

1.  Add  in  alji^abetical  order  by 
family,  genus,  species,  the  following 
plant: 


Range 


Wlian       Speciel 
listed         nilas 


Common  name        Known  distnlxjtion     Portion  endangefed 


f^eMesNavaio  U.S.A  (AZ) Entire. 

cactus. 


^       67 
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Determination  that  Echinocereus 
Kuenzleri  Is  an  Enc  angered  Species 

ACEMCY:  Fish  and  Vf  ildlife  Service. 

Interior. 

action:  Final  rule. 


Sen-  oe 


SUMMANy:  The 

Echinocereus  kuen^eri 
hedgehog  cactus),  a 
Mexico,  to  be  an  Enklangered 
The  plants  are  in  de  mand 
collectors,  and  remQV 
suppliers  and  prrv 
caused  near  extinctton 
populations.  %/ltMdb 
was  destroyed  by 


determines 
r'  (Kuenzler 
native  plant  of  New 
species, 
by  cactus 
al  by  commercial 
collectors  has 
of  the  natural 
f  the  original  habitat 
improvement, 


mad 


and  grazing  and  real  estate  development 

are  also  threats.  Less  than  200 

individuals  are  known  in  nature, 

although  the  plant  is  available  in 

cultivation.  This  action  w?Il  extend  to 

this  plant  the  protection  provided  by  the 

Endangered  Species  Art  of  1973,  as 

amended. 

date:  This  rulemaking  becomes 

effective  on  No\'ember  2a»1979. 

FOR  FimTHEM  INFORMATION  CONTACT: 

Mr.  Ii^  L.  Spinks.  Jr.,  Chief.  OfRce  of 
Endanfered  Species,  Fish  and  Wildlife 
Service\lJ.S,  Department  of  the  Interior, 
Washington.  DC. 2024a  703/235-2771. 

SUPPLfMENTARY  INFORMATION: 
Background  \    ■ 

Echinocereus  kuenzleri  is  known  from 
only  two  populations  at  the  eastern  edge 
of  the  Sacramento  Mountains,  in  the 


Central  Highlands  o/f  New  Mexico.  MoSt 
of  the  original  population,  discovered  in 
1961  near  Elk,  was  destroyed  wifli  road 
building.  Less  than  200  imlividuais 
remain  in  the  wild.  These  are  still  sought 
by  collertors,  despite  the  fart  tiiat  the 
plant  is  horticuhurafly  propagated  and 
available  in  cnihivation.  Crazing  and 
real  estate  development  are  also  current 
threats.  The  two  populations  «re  lound 
in  Otero  and  immediately  adjacent 
Chaves  bounties,  and  in  Lincoln  County 
north  of  Elk. 

Section  12  of  the  Endangered  Species 
Act  of  1973  required  the  Smithsonian 
Institution  to  prepare  a  report  on  plants 
which  might  qualify  for  listing  imder  the 
Act.  Tlie  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  IZ 
presented  his  report  on  plant  taxa  to 
Congress  on  ]anuaty  9, 1975.  This  report, 
designated  as  House  Document  No.  94- 
51,  contained  lists  of  over  3.100  U.S. 
vascular  plants  considered  by  the 
Smithsonian  Institution  to  be  ' 

endangered,  threatened  or  extindL  On 
July  1, 1975,  the  Director  published  f 
notice  in  the  Federal  Rej^ler  {40  FR 
27823-27924]  of  his  acceptance  of  this 
report  as  a  petition  to  list  these  species 
under  Section  4(c)(2)  of  the  Act  an^  of 
his  intention  thereby  ta  review  the 
status  of  the  plant  taxa  named  with  in, 
as  well  as  any  habitat  which  might '  >e 
determined  to  be  critical. 

On  June  16, 1976,  the  Service 
published  a  proposed  rulemaking  la  the 
Federal  Register  (41  FR  24523-^4572)  to 
determine  af)proximately  1,700  vascular 
plant  taxa  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plants  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51  and  the  above  nientioned 
Federal  Register  publication. 

This  cactus  in  its  New  Mexico  raiige 
was  included  in  the  July  1. 1975,  notice 
of  review  as  E.  hempelii,  with  an 
indication  that  the  taxonomy  was  in 
question.  The  species  in  its  New  Mexico 
and  Mexico  ranges  was  proposed  as 
Endangered  in  the  June  16. 1976. 
proposed  rule,  again  under  the  name  E. 
hempelii.  Also  in  1976,  Echinocereus 
kuenzleri  was  scientifically  described  as 
a  new  species  for  the  New  Mexico 
population  of  what  had  previously  been 
called£.  hempelii.  The  XineE.  hempelii. 
as  recently  reinterpreted,  is  known  pnly 
from  a  few  locations  in  Chihuahua. 
Since  all  New  Mexico  poyuilations  of 
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what  had  been  called  E.  hempelii  are 
now  known  as  E.  kuenzleri.  we  are 
adopting  the  latter  name  in  this  Rnal 
rule.  Kuenzler  hedgehog  cactus  has  also 
been  called  E.  fendlgri  var.  kuenzleri, 
but  this  name  has  not  yet  been  officially 
published  in  accord  with  the 
International  Code  of  Botanical 
Nomenclature.  A  public  hearing  on  the 
June  16. 1978.  proposal  was  held  on  July 
22, 1976.  in  El  Segundo,  California.  A 
second  public  hearing  was  held  on  July 
12, 1979,  in  Albuquerque,  New  Mexico 
for  five  New  Mexico  cacti  proposed  as 
Endangered  species,  including  this 
Echinocereus.  The  notice  for  that  public 
hearing  (44  FR  38611]  used  the  now 
correct  name  E.  kuenzleri,  and  indicated 
that  the  cactus  had  been  called  E. 
hempelii  previously. 

In  the  June  24. 1977,  Federal  Register, 
the  Service  published  a  final  rule  (42  FR 
32373-32381.  codified  at  50  CFR  Part  17) 
detailing  Ae  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 
prohibitions  and  peimit  procedures  to 
grant  exception  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  rule  does  not  meet  the 
criteria  for  significance  in  the 
Department  regulations  implementing 
Executive  Order  12044  (43  CFR  Part  14) 
or  require  die  preparation  of  a 
regulatory  analysis. 

Summary  of  Comments  and 
Reconunendatioiis 

In  keeping  with  the  general  intent  of 
Section  4(b)(lKC}  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature,  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26. 1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916),  Some  of  these 
comments  had  addressed  the  general 
problems  of  conservation  of  cacti. 

Additionally,  many  comments  on  the 
cactus  tradq  were  received  in  response 
to  the  June  7. 1976,  proposed  rule  (41  FR 
22915]  on  prohibitions  and  permit 
provisions  for  plants  under  Sections 


/ 


9(a)(2)  and  10  of  the  Act.  These 
comments  are  summarized  in  the  June 
24. 1977,  Federal  Register  final  rule  (42 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 
Several  persons  at  the  recent  public 
hearing  in  New  Mexico  indicated  lack  of 
familiarity  with  these  prohibitions  and 
permit  provisions.  Requests  for  copies  of 
thpse  final  trade  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240.  703/235-1903. 

With  the  July  Z.  1979.  Federal  Register 
notice  (44  FR  38611]  for  the  second 
public  hearing  on  certain  proposed 
southwestern  cacti,  comments  on  the 
species  were  again  solicited,  with  an 
official  comment  period  of  July  2  through 
July  23, 1979.  Tlie  Governor  of  New 
Mexico  was  notified  of  the  proposal  to 
list  Echinocereus  kuenzleri  as  an 
Endangered  species.  Although  the 
Governor  himself  submitted  no  comment 
on  the  proposed  action,  the  New  Mexico 
Natural  Resources  Department 
recommends  the  species  be  listed  as 
Endangered,  without  Critical  Habitat. 
They  indicated  collectors  and  real  estate 
development  as  threats,  and  suggest  that 
a  reintroduction  program  may  be 
necessary. 

The  New  Mexico  Department  of 
Agriculture  briefly  reported  on  the 
survival  status  of  the  cactus,  and  also 
indicated  specific  areas  for  the  species 
should  not  be  designated.  It  indicated 
that  before  listing  the  cactus  as 
Endangered,  the  possible  inadequacy  of 
the  laws  and  their  Implementation  • 

should  be  considered,  and  that  listing 
might  increase  threats  to  the  species. 
The  Service  is  aWare  that  listing  under 
the  Act  might  be  harmful;  however,  in 
balance,  it  considers  that  providing  the 
provisions  of  the  Act  to  this  species  is 
more  likely  to  prove  beneficial  than 
allowing  continued  inadequate 
management  for  the  cactus. 

Seven  other  written  comments  were 
received  concerning  this  species.  The 
U.S.  Forest  Service,  Region  3, 
recommend  the  cactus  be  listed  as  . 
Endangered.  The  Southwest  Region 
Office  of  the  Boreau  of  Reclamation 
indicated  concern  that  there  was  a  lack 
of  supporting  data  for  the  listing,  arid  a 
lack  of  detailed  information  on  Critical 
Habitat  for  ihe  cactus.  Extensive 
information  on  the  cartus  is  on  file  and 
available  in  the  Service's  Albuquerque 
Regional  Office  and  Washington  Office 
of  Endangered  Species:  it  is  not  prudent 
to  determine  Critical  Habitat  for  the 
cactus  because  it  would  increase  threats 
to  it,  as  explained  further  below.  Three 
professional  botanists  and 


horticulturists  comment  that  extinction 
is  highly  likely  because  of  collectors  and 
that  the  species  should  be  Listed  as 
Endangered.  In  addition,  the  Service  has 
received  contracted  status  information 
indicating  the  species  appears  very  near 
extinction,  and  two  private  citizens 
familiar  with  the  species  have  verbally 
reported  to  the  Service's  Albuquerque 
Regional  Office  that  it  is  in  severe 
danger  from  over-collecting  and  needs 
maximum  protection  soon.  The 
Conservation  Committee  of  the  Cartus 
and  Succulent  Society  of  America 
endorses  the  listing  as  an  Endangered 
species.  All  of  these  comments  used  the 
name  E.  kifenzlerl-  two  indicated  it  is 
definitely  part  of  the  E.  fendleri  complex 
of  taxa,  as  is  reflected  in  the  as  yet 
unofficial  name  E.  fendleri  var. 
kuenzleri.  With  regard  to  the 
justification  that  it  is  not  prudent  to 
determine  Critical  Habitat  for  the 
species,  one  commented:  - 

If  a  [collected)  plant  is  to  have  its  (exact) 
whereabouts  in  the  Federal  Ragistec  there 
may  as  well  be  a  copy  i>f  its  death  notice  loo. 

At  the  July  12, 1979,  public  hearing  in 
Albuquerque,  New  Mexico,  three 
persons  knowledgeable  on  New  Mexico 
cacti  and  this  species  expressed  support 
for  listing  it  as  Endangered;  none 
opposed  the  listing. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Echinocereus  kuenzleri  Castetter, 
Pierce  et  Schwerin  [Kuenzler  hedgehog 
cactus;  synonyms:  Echinocereus 
hempelii  of  authors,  not  of  Fobe  in  1897, 
and  "E.  pseudohemplii"  [sic]  of  some 
nursery  catalogs)  is  in  danger  of 
extinction  throughout  its  limited  range 
due  to  one  or  more  of  the  factors 
described  in  Section  4(a)  of  the  Act.  > 

These  factors  and  their  application  4o 
Echinocereus  kunzleri  are  as  follows;    i 

1,  The  present  or  threatened  1 

destruction,  modification,  or  curt*  ilmejtt 
of  its  habitat  or  range.  This  specii  s  is 
known  from  only  two  populations  in 
Otero.  Chaves  and  Lincoln  Countes  in  • 
the  Central  Highlaiuls  of  New  Mexico. 
The  plants  are  found  in  pinyon-jui  liper 
woodland  on  the  east  side  of  the 
Sacramento  Mountains,  in  the  vicinity  of 
Elk  and  SO  miles  to  the  north.  Moi^  of 
the  original  population  known  since 
1961  was  destroyed  during  road 
improvements,  and  road  malnteiumce 
remains  a  threat  Real  estate 
development  is  also  a  problem  for  this 
species  in  the  area  near  Elk.  Some 
populations  are  located  on  Lincoln 
National  Forest. 


\ 
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2.  Overutilizat  on  for  commercial, 
sporting,  scientij  'c.  or  educational 
purposes.  This  s  lecies  has  been 
collected  so  hea  ily  that  some  have 
thought  it  extinc  in  the  wild.  While 
some  plants  havi '  been  taken  for  private 
collections,  othei  may  have  been  offered 
for  sale  under  th  \  unofficial  nursery 
name  "E.  pseudo  hemplii."  The  fact  that 
this  cactus  has  b>en  maintained  in 
several  private  c  jllections  in  this 
country  and  abrc  ad  indicates  that  a 
readily  availabU  cultivated  source  could 
be  developed,  w  lich  would  reduce 
collecting  pressu  res  on  those  in  the  wild. 
Less  than  two  hi  ndred  wild  individuals 
are  now  known,  with  collecting  still 
continuing. 

3.  Disease  orp  redation  (including 
grazing).  Cattle  j  razing  appears  to  be 
damaging  the  sp  icies  and  its  habitat, 
since  the  cactus  s  not  found  where  the 
surface  of  the  so  1  is  disrupted,  and 
some  plants  are  )robably  trampled. 

4.  The  inadeqi  acy  of  existing 
regulatory  mechi  wisms.  New  Mexico 
State  Law.  Chap  er  76.  Article  5.  Section 
21,  requires  an  a  )plication  to  sell 
collected  wild  pi  mts,  and  designation  of 
the  wild  source  i  rea.  Article  8  of  that 
Law.  Section  1-4  affords  limited 
protection  withir  400  yards  of  any 
highway  to  all  phnts  [except  noxious 
weeds),  and  mer  tions  that  all  species  of 
Echinocereus  ar(  among  the  protected 
plants.  The  protf  ction  includes  limited 
prohibitions  aga  nst  destruction, 
mutilation  or  ren  oval  of  hving  plants 
(except  seeds]  oi  i  State  or  private  land, 
along  a  highway  Some  of  the  existing 
plants  may  be  w  thin  400  yards  along 
the  highway  or  o  ther  roads  in  the  areas 
where  it  occurs. 

U.S  Forest  Ser  /ice  regulations  (42  FR 
2956-2962)  prohi  )it  removing,  destroying 
or  damaging  any  plant  that  is  classified 
as  a  Threatened  Endangered,  rare,  or 
unique  species.  However,  the 
prohibitions  are  difficult  to  enforce,  and 
as  yet  do  not  adiress  this  cactus 
directly. 

All  native  cac  i  are  on  Appendix  II  of 
the  Convention  ( m  International  Trade 
in  Endangered  S  )ecies  of  Wild  Fauna 
and  Flora.  Howe  ver,  this  Convention 
only  regulates  ei  port  of  the  cactus  and. 
therefore,  does  r  ot  regulate  interstate  or 
intrastate  trade  n  the  cactus,  or  habitat 
destruction.  The  Endangered  Species 
Act  will  now  off  ;r  additional  protection 
for  the  species. 

5.  Other  natur  7/  or  manmade  factors 
affecting  its  con  inued  existence.  This 
cactus  is  appare  itly  restricted  to  rock 
outcrops  of  a  pa  licular  kind  in  the  area, 
and  to  surfaces  hat  receive  little  natural 
distrubance.  An  s  take  its  seeds  and 
may  help  to  disf  erse  the  species. 


Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of    - 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by  • 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")^  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  desti:iiQtion 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4. 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  of  the  Act  are 
being  prepared  now  by  the  Service. 

Endangered  and  Threatened  species 
'regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Endangered  plant  species  are  found  at 
§§  17.61-17.63  (42  FR  32378-32380). 
Section  9(a)(2)  of  the  Act,  as 
implemented  bJ^Section  17.61,  will 
apply.  AAfith  respect  to  any  species  of 
plant  listed  as  Endangered,  it  is,  in 
general,  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  such  species;  deliver, 
receive,  carry,  transport,  or  ship  such 
species  in  interstate  or  foreign  ■ 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  (42  FR  32373-32381,  50  CFR  Part 
17),  provide  for  the  issuance  of  permits, 
under  certain  circumstances,  to  carry 


out  otherwise  prohibited  activities 
involving  Endangered  plants,  such  as 
trade  in  specimens  of  cultivated  origin. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export  of  this  plant. 
The  Service  will  review  whether  it 
should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Westerg 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal   . 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  also  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat 

Echinocereus  kuenzleri  has  been  and 
is  threatened  by  taking,  and  the  taking 
of  plants  is  not  directly  prohibited  by 
the  Endangered  Species  Act  of  1973.  The 
State  of  New  Mexico  and  the  U.S.  Forest 
Service  have  not  been  able  to 
adequately  enforce  their  general 
prohibitions  on  removal  of  plants. 
Publication  of  Critical  Habitat  maps 
would  make  this  species  more 
vulnerable  to  taking  and  therefore  it. 
would  not  be  prudent  to  determine 
Critical  Habitat. 

Echinocereus  kuenzleri  was  proposed 
for  listing  as  an  Endangered  species  on 
]une  16. 1976  (41  FR  29536).  Since  it  has 
been  determined  not  to  be  prudent  to 
designate  Critical  Habitat  for  this 
species  at  this  time,  the  Service  now 
proceeds  with  the  final  rule  to  determine 
this  species  to  be  Endangered  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
use  1531-1543;  87  Stat.  884, 92  Stat. 
3751% 


The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240,  (703/235-1975). 

Regulation  Promulgatioa 
Accordingly.  Section  17.12  of  Part  17 

§  17. 12    Endangered  and  Tbreatened  plants. 


of  Chapter  I  of  Title  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Add  in  alphabetical  order  by  ' 
family,  genus,  species,  the  following 

plant: 


species 

Range 

»-. 

When 
feted 

Special 
niee 

Sdenlific  name               Cpninion  name 

Knomm  distribulion     Portion  endangered 

Cactaceae-Cacba  iainNy: 

Edmocereus  kueralen.  Kuenzter  hedgehog 
cactus. 

U.S.A.  (NM) Entire   _ _. 

E 

66 

N/A 

Dated:  October  22, 1979. 
Roberi  S.  Cook, 

Acting  Director,  Fish  qnd  Wildlife  Service. 
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50  CFR  Part  17     ^ 

Determinatfon  That  Echlnocactus 
horizonttialonlus  var.  nicttoUi  Is  an 
Endangered  Species 

AGENCV:  Fish  and  Wildlife  Service, 
interior. 

action:  Final  rule. 

summary:  The  Service  determines  that 
Echinocaclus  horizonthalonius  var. 
nicholii  (Nichols  Turks  head  cactus),  a 
native  plant  of  Arizona,  is  an 
Endangered  species.  Habitat  destruction 
through  mining,  off-road  vehicles,  and 
increasing  urban  development  threatens 
the  continued  existence  of  this  species. 
Removal  of  plants  by  collectors  has 
caused  a  depletion  of  natural 
populations.  This  action  will  extend  to 
this  plant  the  protection  provided  by  the 
Endangered  Species  Act  1973.  as 
amended. 

DATE:  This  rulemaking  becomes 
effective  on  November  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  John  L  Spinks,  Jr.,  Chief — Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240,  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 

Background 

Echinocactus  horizonthalonius  var. 
nicholii  (Nichols  Turks  head  cactus) 
occurs  in  two  adjacent  Arizona 
counties.  This  cactus'  entire  range  only 
occupies  approximately  20  square 
kilometers  of  the  Sonoran  Desert. 
Within  this  range  the  cactus  occurs  in 


low  densities  and  is  limited  to  a  specific 
«oil  type.  The  total  number  of 
individuals  has  been  estimated  to  be 
less  than  500.  Echinocactus 
horizonthalonius  var.  nicholii  is  a  blue- 
green  to  yellowish-green  cactus  with  a 
single  columnar  stem  that  reaches  iVz 
feet  in  height  and  8  inches  in  diameter. 
This  cactus  has  pink  flowers  and  fruits 
which  are  covered  with  woolly  white 
hairs.  This  cactus'  continued  existence 
is  threatened  and  this  rule  will  extend  to 
it  the  protection  provided  by  the  ESA  of 
1973  as  amended.  The  following 
paragraphs  summarize  the  actions 
leading  up  to  this  final  rule  and  the 
'  factors  which  cause  this  species  to  be 
Endangered. 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act  presented 
his  report  on  plant  species  to  Congress 
on  January  9. 1975.  This  report, 
designated  as  House  Document  No.  94- 
51,  contained  lists  of  over  3.100  U.S. 
vascular  plant  taxa  considered  to  be 
endangered,  threatened,  or  extinct  On 
July  1. 1975.  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c)(2]  of  the  Act.  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16. 1976.  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act  This  list 
of  1.700  plant  taxa  was  assembled  on 


the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution^ 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Echinocactus  horizapthahnius  var. 
nicholii  was  included  in  both  the  July  1, 

1975.  notice  of  review  and  the  fune  16. 

1976.  proposal.  A  public  hearing  on  the 
June  16, 1976  proposal  was  held  on  July 

22. 1976,  m  El  Segundo.  California.  A 
second  public  hearing  was  held  on  July 
11. 1979.  in  Phoenix,  Arizona  for  five 
Arizona  cacti  proposed  as  Endangered, 
including  Echinocactus 
horizonthalonius  var.  nicholii. 

In  the  June  24. 1977.  Federal  Register, 
the  Service  published  a  final  rulemaking 
(42  FR  32373-32381.  codified  at  50  CFR) 
detailing  the  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  The  rules  establish  prohibitions 
and  a  permit  procedure  to  grant 
exceptions  to  the  prohibitions  under 
certain  circumstances. 

The  Department  has  determined  that 
this  rule  does  not  meet  the  criteria  for 
significance  in  the  Department 
Regulations  implementing  Executive 
Order  12044  (43  CFR  Part  14)  or  require 
the  preparation  of  a  regulatory  analysis. 

Summary  of  Commeots  and 
Recommendations 

Hundreds  of  comments  on  the  general 
proposal  of  June  16. 1976  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  llireatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26. 1978.  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  addressed  the  general 
problems  of  cacti  conservation. 
Additionally  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7. 1976.  proposed  rule  (41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Section 
9(a)(2)  and  10(a)  of  the  Act.  These 
comments  are  summarized  in  the  June 

24. 1977,  Federal  Register  final  rule  (43 
FR  17909-17916)  on  plant  prohibitions 
and  permit  provisions.  One  comment 
dealing  specifically  with  Echinocactus 
horizonthalonius  var.  nicholii  was 
received  from  the  Arizona  Department 
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of  Transportation  concerning  the  species 
distribution.  This  comment  noted  that 
W.  Hubert  Earle'!  hook.  Cacti  of  the 
Southwest,  listed  the  range  of  this 
species  as  Texas.  New  Mexico,  and 
Mexico,  as  well  a  i  Arizona.  Since  this 
variety  was  not  dsscribed  until  1969, 
many  earlier  flor<  s  included  the  Arizona 
plants  under  Echi  nocactus 
horizonthalonius  and  thus  included  all 
these  states  and  I  lexico  under  its 
distribution.  At  least  one  publication 
also  included  a  statement  that  perhaps 
the  disjunct  Arize  na  plants  had  been 
transplanted  ther  ;  from  the  more 
southern  part  of  t  le  species  range. 
However,  more  re  cent  biological 
evidence  indicate}  that  this  statement 
was  erroneous.  T  le  Governor  of 
Arizona  was  also  notified  of  the 
proposed  action,   tut  he  submitted  no 
comments  specifi  :ally  dealing  with 
Erhinocactus  hor  zonthaJonius  var. 
nicholii. 

On  July  11, 197<  the  Service  held  a 
second  public  hee  ring  in  Phoenix, 
Arizona  and  agaii  i  solicited  comments 
on  five  Arizona  Ci  cti.  During  this  period 
the  Bureau  of  Rec  amation  voiced 
concern  that  then  was  a  lack  of  data  to 
support  the  listinj  of  these  Ave  cacti  and 
a  lack  of  detailed  information  on  their 
Critical  Habitats,  however,  extensive 
data  supporting  tl  e  listing  of  these  taxa 
•ither  the  Service's 
\lbuquerque,  N.M.  or 
the  Washington.  D.C.  Office  of 
Endangered  Spec  es.  It  Has  been 
determined  that  c  esignating  Critical 
Habitat  is  imprud  ;nt  due  to  the 
increased  pressur  e  this  would  cause  due 


is  available  from 
regional  office  in 


to  over-collecting 


botanists,  the  Bur  sau  of  Land 


Management,  anc 
Commission  of  Ai 


the  Arizona 
riculture  and 


Horticulture  all  ir  dicated  their 


concurrence  with 


consideration  of 


that  Echinocactu. 
nicholii  (Nichols 


synonyms:  Echini  tcactus 


horizonthalonius 
of  becoming  extir 


Conservationists. 


and/or  their  strong 


support  for  the  pr  iposal  to  determine 
Echinocactus  hoi  zonthalonius  var. 
nicholii  to  be  an   Indangered  species. 

Conclusion 

After  a  thoroug  i  review  and 


11  the  information 


available,  the  Dir  >ctor  has  determined 


horizonthalonius  var. 
~urks  head  cactus; 


.emaire)  is  in  danger 
ct  throughout  all  or  a 
significant  portioi  i  of  its  range  due  to 
one  or  more  of  th  ;  factors  described  in 
Act. 
These  factors  a  nd  their  application  to 
Echinocactus  hoi  'zonthalonius  var. 
nicholii  are  as  fol  lows: 

(1)  Present  or  t.  treatened  destruction, 
modification  or  c  irtoilment  of  its 
habitat  or  range.  (This  species  occurs  in 


two  adjacent  counties  of  Arizona  and  is 
currently  threatened  by  several  factors 
including  copper  mining  operations, 
urban  development,  and  off-road  vehicle 
use.  The  area  where  the  species  occurs 
has  not  been  extensively  mined  as  yet, 
although  several  small  mines  and 
numerous  test  pits  are  already  present. 
Some  of  the  test  pits  are  within  the 
range  of  the  cactus.  This  species'  habitat 
is  also  adjacent  to  an  urban  area  and 
some  habitat  destruction  has  occurred 
near  a  sanitary  landfill.  A  dirt  bike  path 
also  runs  through  a  portion  of  the 
species'  habitat  near  the  city.  This 
species  occurs  on  lands  administered  by 
the  Bureau  of  Land  Management,  the 
Papago  Indian  Reservation,  and  on  a 
small  piece  of  private  land. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Although  the  commercial  use 
of  this  cactus  is  low,  the  impact  from 
collectors  is  an  important  cause  in  the 
decline  of  this  plant  and  has  been 
recognized  since  1950.  The  plants  are 
frequently  used  for  landscaping 
purposes  in  the  city  near  where  it 
occurs. 

(3)  Disease  or  predation  (including 
grazing).  Some  plants  are  occasionally 
found  to  be  uprooted,  probably  by 
peccaries.  There  is  no  evidence  of  recent 
grazing  within  the  distribution  of  the 
plant  on  lands  administered  by  the 
Bureau  of  Land  Management.  However, 
if  intensive  grazing  does  occur  it  would 
be  harmful  to  the  species,  especially 
young  plants. 

(4)  The  inadequancy  of  existing 
regulatory  mechanism.  This  plant  is 
protected  under  Arizona  law,  A.R.S. 
Chapter  7,  Section  3-901,  specifically 
prohibiting  the  collection  of  all  members 
of  the  Cactaceae  (Cactus  family),  except 
under  permit.  This  species  occurs  on 
lands  owned  by  the  Bureau  of  Land 
Managtfhient  and  the  Papago  Indian 
Reservation.  Bureau  of  Land 
Management  regulations  prohibit  the 
removal,  destruction,  and  disturbance  of 
vegetative  resources  unless  such 
activities  are  specifically  allowed  or 
authorized  (43  CFR  6010.2).  Indian 
Reservations  have  the  power  through 
tribal  resolutions  to  restrict  the  taking  of 
plants  from  their  lands  as  well. 

All  native  cacti  are  on  Appendix  II  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  However  this  Convention 
regulates  export  of  this  plant,  but  does 
not  regulate  internal  trade  in  the  cactus, 
or  habitat  destruction.  Except  as  noted 
in  the  preceding  paragraph  no  other 
Federal  protective  laws  currently  apply 
to  this  species.  The  Endangered  Species 
Act  will  now  offer  additional  protection 
for  the  taxon. 


(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Although  the  existence  of  several 
dispersed  populations  tends  to  alleviate 
the  threat  to  the  taxon  should  severe 
depletion  occur  in  one  area,  the 
restriction  of  the  plants  to  a  localized 
and  specialized  habitat  and  the  rather 
low  total  population  level  are  factors 
which  tend  to  intensify  the  seriousness 
of  any  adverse  effects  occurring  within 
any  of  the  species'  range. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  'agency  action') 
does  not  jeopardize  the  continued  existence 
of  any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
Stat>3S,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
section  7  of  the  Endangered  Species  Act 
Amendments  of  1978. 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 

Endangered  species  regulations  in 
Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  The 
regulations  which  pertain  to  Endangered 
plant  species,  are  found  at  §§  17.61- 
17.63  (42  FR  32376-32381). 

Section  9(a)(2)  of  the  Act,  as 
implemented  by  §  17.61  would  apply  to 
activities  related  to  this  plant.  With 
respect  to  any  species  of  plant  listed  as 
endangered,  it  is,  in  general,  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
such  species;  deliver,  receive,  carry, 
transport  or  ship  such  species  in 
interstate  or  foreign  commerce  by  any 
means  and  in  the  course  of  a 
commercial  activity;  or  sell  or  offer  such 
speciejs  for  sale  in  interstate  or  foreign 
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commerce.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  ]une 
24, 1977  (42  FR  32373-32381,  50  CFR  Part 
17).  also  provide  for  the  issuance  of 
permits  under  certain  circumstances  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  plants- 
Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  which 
requires  a  permit  for  export  of  the  taxon. 
The  Service  will  review  whether  it 
should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 


following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species)  is  proposed,  the 
Secretary  shall  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat 

Echinocactus  horizonthalonius  var. 
nicholii  is  threatened  by  taking  (see 
discussion  under  Factors  2  and  4  in  the 
conclu$ion  section  of  this  rule)  and  such 
taking  of  plants  is  not  prohibited  by  the 
Endangered  Species  Act  of  1973. 
Publication  of  critical  habitat  maps 
would  make  this  species  more 
vulnerable  and  therefore  it  would  not  be 
prudent  to  determine  critical  habitat. 
Federal  agencies  will  be  notified  of  the 
locations  of  these  plants  for  protection 
purposes,  ELM,  the  principal  Federal 
agency  involved,  is  aware  of  the 
location  of  this  plant. 

The  Service  now  proceeds  with  this 

§  17. 12    Endangered  and  threatened  plants. 


final  rulemaking  to  determine  this 
species  to  be  endangered  und^r  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  S  1531-1543).  ' 

The  primary  author  of  this  rule  is  Ms. 
E.  La  Verne  Smith,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240,  (70^-235-1975). 
Status  information  for  this  species  was    . 
compiled  by  Dr.  A.  M.  Phillips,  III,  Dr.  B. 
G.  Phillips.  Mr.  L.  T.  Green.  Ms.  ]. 
Mazzoni,  and  Ms.  Elaine  Peterson 
(Museum  of  Northern  Arizona.  Flagstaff, 
Arizona).  ^ 

Regulation  Promulgatioa 

Accordingly,  {  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows:  '        I 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plank 


SpaciM 


Rang* 


SWu* 


Wlwn       SpwM 


SoonlHIc  ftanw 


Common  nam*         Known  dWribuBon     Porton  andanoared 


Cactaceae — Cactus  tamiy: 
Enctunocaclus 
honzothalonws  var. 
nidioll 


Nictids  Turlis  head     USA  (AZ).. 
cactus. 


Emira. 


Dated:  October  22. 1979. 
Robert  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 
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Department  of  Labor 

Employment  and  Training  Administration 

National  Displaced  Homemakers  Program 
Under  the  Compretiensive  Employment 
and  Training  Act;  Solicitation  for  Grant 
Application 
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DEPARTMENT  OF 


J^BOR 


Employment  and  l|raining 
Administration 


National  Displacec 
Program  Under  th< 
Employment  and 
Solicitation  for 


Homemakers 
Comprehensive 
TV-aining  Act; 
Gr9it  Application 


The  Department  i  if  Labor  is  soliciting 


applications  forgra 
National  Displaced 
Program  authorizec 


its  under  the 
Homemaker 
by  Tftle  III  of  the 


Completed  applicat 
received  by  4:30  p.r 


the  manner  set  fortl 
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Comprehensive  Em  )loyment  and 
Training  Act.  This  r  otice  contains  or 
references  laws,  rej  ulations,  guidelines, 
specifications  and  s  chedules  to  which 
eligible  organizatioi  is  must  adhere  in 
preparing  and  subir  itting  an  application. 


ons  must  be 
December  10, 


1979.  Applications  nust  be  submitted  in 


herein  to:  U.S. 


Department  of  Labc  r,  Room  6122. 
Patrick  Henry  Build  ng,  601  "D"  Street, 
N.W..  Washington,  D.C.  20213.  Attn: 
Chief.  Division  of  N  itional  Training 
Programs. 

Additional  inforn  ation  and  an 
attachment  contain  ng  required  forms 


completing  an 
lable  upon  request 
Division  of  National 
elephone:  (202)  376- 


and  instructions  for  i 
application  are  ava 
from  Margie  Maith, 
Training  Programs, 
7136. 

1.  Eligible  app/ic(ints.  The  Department 
of  Labor  will  give  cimsideration  only  to 
-tfiose  applications  i  rhioh  are  si^mitted 
by  t)rganizations  thi  t  are  private 
nonprofit  organizatiDns  or  agencies,  and 
incoiporaled  as  sue  i  according  1o  the 
time  frames  and  oth  er  specifications  set 
forth  in  this  Solicita  ion  for  Grant 
Application  (9CA). 

2.  Background  Tl  e  Nationfil 
Displaced  Homema  cers  Program  is 
established  porsuar  t  tolhe  Secrtrtary'-s 
authority  under  Titl ;  III  of  the 
Comprehensive  Em  doyment  and 
Training  Act  (CET>^ ).  Title  III  of  CETA 
gives  the  Secretary  i  broad  mandate  to 
design  special  progi  ams  to  provide 


services  for  groups 


vhich  are  in  need  of 


employment  and  In  ining  services 


Section  301(b)(l)(A 
that 


a  id 


!■  ers.  I 


The  Secretary  shall 
financial  assistance  tc 
provide  employment 
appropriate  training 
(through  multipurpose 
to  displaced  homema 
supportive  services 
limited  to.  job  training 
services,  job  counseii 
placement  services;  oiltreach 
services,  including  inff  rmati 
education  opportuniti 
(through  cooperative 
maximum  extent  feasible] 


of  the  Act  states 


fnake  available 
conduct  programs  to 
(^portunities  and 

supportive  services 
projects  or  otherwise 
Such  training  and 
include,  but  not  be 
job  readiness 
job  search,  and  job 
and  information 
iun  on  available 
and  referrals 
4rrangements,  to  the 
to  health,  Tmancial 


shiil 


'g 


(  s: 


managemfint,  legal,  public  assistance,  and 
other  appropriarte  supportive  servioEB'inlfae 
cammunity  being  served.  To  the  nuncimum 
extent  feasible,  activities  supported 'under 
this  paragraph  shall  be  coordinated  wiith  and 
supplement,  but  not  supplant,  actwifies 
supported  under  other  titles  of  thisvAct  and 
shall  emphasize  training  and  other 
employment  related  services  for  purticgwntB 
that  are  designed  to  enhance  their 
employability  and  earnings.  Programs  shall 
concentrate  on  creating  new  jobs  rn'tfae 
private  sector  for  displaced  homemakerBin 
order  to  meet  identified  needs  within  Ifae 
community.  To  the  maximum  extent  feasibik. 
supervisory,  technical,  and  admiriistralive 
positions  within  the  programs  shaiil  be  filled 
by  displaced  homemakers.  Priori^rior 
participation  in  projects  supported  iimder  this 
paragraph  shall  be  given  to  displaoed 
homemakers  who,  as  provided  in  Tegulations 
which  the  Secretary  shall  prescribe,  are  most 
in  need  of  services  by  virtue  of  age, 
education,  training,  household 'support 
obligations,  and  employability. 

A  total  of  $5  million  has  been  made 
available  to  operate  programB  for 
displaced  homemakers  under  Title  IIL 
Of  this  amount.  $3.25  million  h^teeo 
allocated  on  a  competitive  baaia  to 
CETA  Title  II  prime  sponsors  to  operate 
programs  designed  generally  toaoeetdhe 
needs  of  eligible  displaced  homent^BBrB 
in  their  areas.  Another  $1  million  will  be 
awarded  on  a  competitive  basa 
pursuant  to  fhis  SGA  to  eligible  jirivate 
norl))rofit  organizations  for  prt^ams 
designed  to  meet  the  special  needs  of 
various  subgroi^s  within  the  eligible 
diiplaced  liomeoiaker  population  which 
have  been  identified  as  facing  pailkaiha' 
disadvantages  in  terms  of  empdpyainlittjr. 
The  remainias  5750,000  will  be  utilized 
to  carry  out  evaluation  and 
documentation,  and  promotion  and 
«upp«7rt  activities. 

The  Department  of  Labor  doesaot 
wish  to  mandate  a  single  type«ff 
program  design  since  one  of  the  nrtents 
of  &as  SGA  is  flie  development  of  model 
programs  to  serve  displaced 
homemakers  which  can  be  repiliiated 
throughout  the  country.  Therebre, 
responses  to  this  SGA  may  vaiyim 
scope  and  design,  so  long  as  tfae 
proposed  programs  are  in  con^ance 
with  applicable  laws,  regulatiom,  anfl 
guidelines. 

3.  General  program  descriptOan.^ 
The  three  major  purposes  of  the 
National  Displaced  Homemakecs 
Program  are: 

(1)  To  provide  low  income, 
unemployed  or  underemployed 
displaced  homemakers,  as  defiDBd.in 
Section  4,  "Participant  Eligibility  end 
Selection,"  with  skills  by  whiti  to 
obtain  permanent  unsubsidized 
employment  or,  where  appropriatte. 
training  to  improve  skill  levels  and 
career  opportunities. 


(2)  To  assist  displaced  homemakers  in 
oiaking  the  transition  from  home  and 
economic  dependency  to  employment 
and  economic  self-sufficiency  through 
Ihe  provision  of  comprehensive 
■employment  and  training  services. 

(3)  To  address  the  specific  needs  of 
individuals  who  have  not  been  in  the 
labor  force  for  a  number  of  years. 

(b,)  Funds  for  the  National  Displaced 
Hmnemakers  Program  will  be  awarded, 
xm  a  competitive  basis,  to  eligible 
applicants.  The  major  features  of  the 
competition  are  as  follows: 

(ij  Eligible  applicants  will  submit  only 
one  application. 

(2)  Applications  shall  be  for  no  more 
tiian  $200,000. 

(S^Tlie  period  of  performance  of  the 
^ants  shall  be  for  no  more  than  twelve 
{32)  months,  commencing  January,  1980. 

(4)  Each  application  will  be  evaluated 
and  rated  on  technical  content  and  cost, 
3tsing  the  rating  criteria  discussed  in 
Section  6  "Application  Rating  Criteria." 

(c)  Programs  funded  pursuant  to  this 
SGA  shall  be  designed  to  meet  the 
special  needs  of  the  following  subgroups 
«rithin  the  displaced  homemaker 
population  determined  to  be  eligible 
within  the  priorities  prescribed  by 
section  301(b)(1)(A): 

1.  40  years  of  age  or  olden 

2.  Minority;  or 

3.  Rural  residents. 
Applications  which  request  t^e 

maximum  cost  limitation  of  $200,000 
must  focus  on  at  least  two  of  these  three 
JuAlgivups. 

^.Participant  eligibility  and  selection. 
(a)  Paiiticipants  who  are  enrolled  in 
programs  funded  through  this 
solicitation  must  be  displaced 
liomemakers.  For  purposes  of  tbe 
National  Displaced  Homemakers 
frogram,  a  displaced  homemaker  is  an 
Bidividual  who: 

(1)  Has  not  worked  in  the  labor  force 
fmr  a  substantial  number  of  years  but 
lias,  during  those  years,  worked  in  the 
bome  providing  unpaid  services  for 
family  members  (Note,  the  term 
"Substantial  number  of  years"  as  used 
for  purposes  of  this  program  is 
interpreted  to  mean  five  years. 
However,  program  operators  should  be 
teiaftfle  in  applying  this  interpretation 
ctnnitftent  with  the  needs  and 
oomposition  of  the  total  displaced 
iiomemakers  population  in  their  areas. 
Up  to  2,600  hours  of  employment  during 
that  period  will  not  disqualify  a  person.]; 
and 

(2)(i)  Has  been  dependent  on  public 
assistance  or  on  the  income  of  another 
family  member  but  is  no  longer 
supperted  by  that  income;  or 

(if)  Islreceiving  public  assistance  on 
of  dependent  children  in  the 
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home,  especially  where  such  assistance 
will  soon  be  terminated  ("will  soon  be 
terminated"  means  within  two  years); 
and 

(iii)  Is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in 
obtaining  or  upgrading  employment. 

(b)  Services  should  be  provided  to 
those  displaced  homemakers  who  are 
most  in  need.  The  following  criteria 
shall  be  used  to  select  those  who  are 
most  in  need: 

1.  Older  (particularly  40  years  of  age 
and  older). 

2.  Fewer  years  of  education. 

3.  Less  exposure  to  training. 

4.  Greater  number  of  dependents. 

5.  Lower  income  and  resources. 

6.  More  years  away  from  the  labor 
force. 

7.  Less  work-experience. 
Eligible  individuals  with  multiple 

disadvantages  should  be  selected  over 
those  who  only  meet  one  of  the  selection 
criteria. 

(c)  In  determining  eligibility  for 
participation  in  the  program,  the 
eligibility  requirements  established  in  20 
CFR  Part  675.5-1.  "Eligibility 
requirements  pertaining  to  all  prime 
sponsor  programs,"  and  20  CFR  Part 
675.5-2,  "Eligibility  requirements  under 
Title  II-B,"  shall  apply.  Definitions  of 
terms  used  in  the  above  cited  sections  of 
the  regulations  may  be  found  in  20  CFR 
Part  675.4,  "Definitions." 

5.  Submission  of  Applications,  (a)  All 
completed  applications  are  to  be 
submitted  to  the  Chief,  Division  of 
National  Training  Programs,  at  the 
above  address,  in  accordance  with  the 
terms,  conditions,  procedures  and  time 
frames  as  stated  herein. 

The  application  will  include: 

1.  SF  424,  Application  for  Federal 
Assistance 

2.  Narrative  Description  of  the 
Program 

3.  Assurances  and  Certifications 

4.  ETA  2202.  Program  Planning 
Summary 

5.  ETA  5145,  Budget  Information 
Summary  and  back-up. 

(b)  The  Federal  Government  reserves 
the  right  to  make  an  award  on  any 
complete  and  technically  accurate 
application  submitted.  The  Federal 
Government  also  reserves  the  right  to 
reject  any  applications  received.  It  is 
understood  that  all  applications  will 
become  a  part  of  the  official  file  on  this 
matter  without  obligation  to  the  Federal 
Government. 

(c)  An  original  and  five  (5)  copies  of 
the  application  must  be  submitted.  The 
original  and  all  copies  must  have 
original  signatures.  Applications  must 
be  received  by  4:30  p.m.,  December  10. 


1979.  Addditional  materials  will  not  be 
accepted  after  this  time. 

Applications  will  be  subject  to  the 
clause  eniitled  "Late  Applications. 
Modifications  of  Applications  and 
Withdrawal  of  Applications"  included 
in  the  Attachment  which  will  be  made 
available  upon  request 

(d)  At  the  same  time  that  the 
application  is  submitted  to  the  Chief, 
Division  of  National  Training  Programs, 
a  copy  shall  be  sent  to  the  appropriate 
State  and  Sub-State  A-9S 
Clearinghou8e(s). 

(e)  Copies  of  the  application  shall  also 
be  submitted  to  tfae  appropriate  Prime 
Sponsor's  Planning  Council  with  a  cover 
letter  inviting  the  Planning  Council  to 
comment  The  cover  letter  should  ask 
that  any  comments  be  sent  direcUy  to 
the  Chief,  Division  of  National  Training 
Programs. 

(H  Applicants  shall  attach  to  the 
application  sent  in  response  to  this 
Solicitation  a  brief  paragraph  stating 
that  applications  have  been  forwarded 
to  the  Planning  Council,  the  name  and 
address  of  the  Prime  Sponsor  Planning 
Council  to  whom  the  applications  were 
sent,  and  the  date  they  were  forwarded, 
(g)  No  application  will  be  accepted  if: 
(ij  The  application  was  submitted  by 
other  than  a  private  non-Profit 
organization  or  agency. 

(2)  The  application  requests  more  than 
$200,000. 

(3)  The  application  does  not  contain  a 
statement  concerning  the  forwarding  of 
the  application  to  the  Prime  Sponsor's 
Planning  Council. 

(4)  The  administrative  costs  are  more 
than  20  percent  of  the  total  funds 
requested. 

(5)  The  application  is  received  after 
the  due  date  and  time. 

(h)  If  more  than  one  application  is 
received  from  an  organisation  or 
agency,  only  one  application  will  be 
reviewed  and  considered  for  funding. 
All  applications  will  become  the 
property  of  the  Federal  Government 

6.  Application  Rating  Criteria.  The 
factors  by  which  applications  will  be 
rated,  an  explanation  of  these  factors, 
and  the  total  number  of  points  which 
may  be  awarded  for  each  factor  are  as 
follows: 

(a)  Needs  and  Objectives — 20  Points. 

Prior  to  the  development  of  program 
strategies,  it  is  necessary  to  identify  the 
needs  of  the  displaced  homemakers 
population.  Applications  will  be  judged 
on  the  identification  of  employment  emd 
training  needs  of  displaced  homemakers 
in  the  area  to  be  served  by  the  project, 
and  how  these  identified  needs  are 
related  to  the  overall  program  design. 
Specifically,  applications  will  be 
evaluated  on  the  degree  to  which: 


(1)  The  need  for  a  special  effort  for 
displaced  homemakers  in  the  area  to  be 
served  is  demonstrated. 

(2)  Program  objectives  and  design  are 
relevant  in  light  of  the  identified  needs. 

(3)  Program  design  includes  services 
geared  to  the  needs  of  the  displaced 
homemaker  subgroups  identified  as 
facing  particular  disadvantages  (i.e., 
older,  mii^ority,  and  rural  residents). 

(b)  Innovation — 15  Points. 

One  of  the  purposes  of  the  National 
Displaced  Homemakers  Program  is  the 
development  and  testing  of  model 
programs  which  serve  and  meet  the 
needs  of  Displaced  Homemakers.  From 
this,  the  more  successful  models  will  be 
identified  and  documented  for  possible 
replication  by  other  organizations. 
Specifically,  applications  will  be 
evaluated  on  the  degree  to  which: 

(1)  The  program  design  represents  a 
si^ficant  departure  from  traditional 
ways  of  serving  displaced  homemakers. 

(2)  The  program  lends  itself  to 
replication. 

(c)  Potential  Program  Effectiveness — 
20  Points. 

Applications  will  be  judged  on^e 
effectiveness  of  the  overall  program 
design.  Linkages  with  other  service 
providers  will  be  considered  favorably. 
Additionally,  compliance  with 
applicable  legislation,  regulations,  and 
guidelines  will  be  reviewed. 
Specifically,  applications  will  be 
evaluated  by  the  extent  to  which: 

(1)  Recruitment  procedures  are 
effective. 

(2)  The  program  will  provide 
comprehensive  services. 

(3)  The  program  provides  services  on 
a  timely  basis. 

(4)  Program  design  results  in  the 
transition  of  participants  into 
unsubsidized  employment 

(5)  Linkages  with  prime  sponsors, 
community-based  organizations,  local 
education  agencies,  apprenticeship 
programs  and  other  community 
resources  such  as  the  Work  Incentive 
Program  (WIN)  and  business  and 
industry  are  developed. 

(d)  Administrative  Capability— \0 
Points. 

Applications  will  be  judged  through 
review  of  the  organizational  structure,  in 
terms  of  the  organization's  apparent 
capability  for  administering  a  displaced 
homemakers  program. 

(e)  Staff  Capability— XO  Points. 

The  proposed  program  staffing  pattern 
and  staff  who  will  be  responsible  for  the 
operation  of  the  program  will  be 
reviewed.  In  particular,  provisions  for 
employing  displaced  homemakers  in 
administrative  positions,  as  suggested  in 
the  legislation,  will  be  viewed  favorably. 
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experience  in 
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(1)  Previous 
an  orientation 

(2)  Previous 
an  orientation 
economically 
or  middle-agec 
individuals 

(3)  Previous 
an  orientation 
training  prograpis 

(%)CostEffi 
Applications 

expected  cost 

which: 

(1)  The  tota 
reasonable  in 
nature  of  the 

(2)  The  budgi 
appear  appropriate 

7.  Processing 
The  Office  of 
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9.  Applicable  Regulations,  (a)  20  CFR 
Part  676  Subparts  B  through  E  apply  to 
National  Displaced  Homemaker 
Program  grantees.  Except  as  otherwise 
indicated  below,  those  portions  of  Part 
676  Subparts  B  through  E  which  refer  to 
"prime  sponsors"  do  not  apply,  while 
those  which  refer  to  "recipients"  do 
apply  to  grants  funded  through  this 
solicitation. 

(b)  For  purposes  of  this  solicitation, 
the  terms  "recipient"  and  "grantee"  are 
synonymous,  as  are  "subrecipient"  and 
"subgrantee."  In  addition,  whenever  the 
terms  "grant  application,"  "CETP,"  and 
"annual  plan"  are  used,  for  purposes  of 
this  solicitation  they  shall  be  interpreted 
to  be  "grants."  Whenever  the  applicable 
regulations  refer  to  the  "Regional 
Administrator"  this  shall  be  interpreted 
for  purposes  of  this  solicitation,  to  be 
the  "Grant  Officer."  Finally,  references 
to  the  "Regional  Solicitor"  shall,  for 
purposes  of  this  solicitation,  be 
interpreted  to  be  the  "Associate 
Solicitor  for  Employment  and  Training 
Legal  Services." 

(c)  As  interpreted  above,  20  CFR  Part 
676  Subparts  B  through  E  shall  apply  to 
grants  funded  through  this  sohcitation, 
with  the  following  exceptions. 

(1)  The  following  sections,  which  refer 
to  prime  sponsors,  shall  also  apply  to 
recipients: 

§  676.23(d)  and  (e) — Program  linkages 
and  selection  of  deliverers  (subsections 
concerning  use  of  appropriate  services 
currently  available  in  the  community). 

§  674.24 — Labor  organization 
consultation  and/or  concurrence. 

§  676.27(c)(3) — Benefits  and  working 
conditions  for  participants  (paragraph 
prohibiting  inappropriate  classification 
of  participants). 

§  676.40-2(b) — Administrative  and 
travel  costs  (subsection  concerning  use 
of  funds  for  legal  or  other  associated 
services). 

§  676.44(a) — Reporting  requirements 
for  prime  sponsors  (subsection 
concerning  reports  used  to  assess 
performance). 

(2)  The  following  provisions  of  Part 
676  shall  not  apply  for  purposes  of  this 
solicitation: 

§  676.37(c) — Recipient  contracts  and 
subgrants  (subsection  concerning 
contracts  or  subgrants  which  extend 
beyond  expiration  of  the  grant). 

§  676.40(d)(2)— Allowable  costs 
(paragraph  concerning  pooling  of 
administrative  costs). 

§  676.40-2{c)(l)— Administration  and 
travel  costs  (paragraph  concerning 
travel  costs  of  certain  governmental 
officials). 

§  676.41-l(f)(2>— Classification  of 
costs  by  category  (only  the  followiitg: 
"  *  *  >*  costs  incurred  in  the 


establishment  and  maintenance  of  a 
planning  or  advisory  council  under 
CETA,  or  in  publishing  a  grant 
application  *  *  * "), 

§  676.42 — Administrative  annual  plan 
subpart. 

§  676.43(b) — Administrative  staff  and 
personnel  standards  (subsection 
concerning  bonding  provisions). 

§  676.45 — Annual  plan  subpart 
settlement  procedures;  termination  of 
master  plan. 

Signed  at  Washington,  D.C.,  this  22d  day  of 
October,  1979. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 
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1_ 59568 

Z.-. 6121 4 

15_ 59570.  60112 

21 58929.  61214 

43 - 61214 

61 „ 6121 6 

63 59578 

73 57138.  57636.  58762- 

58764.  59568,  58579,  59580, 
61230 

76 58766 

|81 „  59661 

re7 61214 

90 6121 4 


9296 


49CFR 

Ch.X _ 

192 ; 57100 

21 3 56342 

301 59239 

571 57100 

1 72 60097 

1 73 60097 

1 74_ 60097 

1 77 600G7 

1 78 60097 

801  _ 56340,  57930 

1011 58511,60295 

1013 59908 

1033 56343,  56939,  58913. 

58914.60999,61184 

1 100 5851 1 

1 307 5741 3 

1 310 57413 

1322 57930 

Proposed  Rules: 

Ch.  X 57139 

29 60946,61396 

110-189 58767 

127 60771 

171 60771 

1 72 58767,  60771 

173 58767.  60112,  60771 


174 „ «771 

175 ~ 60771 

176 60771 

177 60771 

1 78 : ~~  601 1 2 

185 _ „ 57952 

571 60113.  60120.  60771 

575 56389 

622 59438 

1036 58681 

1063 60122 

1090. 61074 

1300 „ 60122 

1303 60122 

1 304 160122 


1306 

1307 

1308 

1309 

1310 

1312 „ 


....  60122 

60122 

60122 

....60122 

60122 

...„60122 


50CFR 

13 59080 

17 56862,  58866,  58868. 

59080. 60103, 60862, 61351. 

61554. 61556, 61784,  61910, 
61916.61922 

32 56940.  56941.  59910 

33 59810 

216. 57100 

230. _ 5981 1 

25a 61546 

61 1 57101 

652. 56941 .  60103 

653 _. 56700.  56701 

810 59086 

Proposed  Rules: 

4..._ ...61231 

1 7.- 5661 8 

286. 57140 

61 1 59257.  58682 

652.... 60129 


/ 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  puMsh 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday).  .-;-;• 


This  is  a  voluntary  program. 
FR  32914.  August  6,  1976.) 


(See  OFR -NOTICE 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


DOT/COAST  GUARD 
OOT/FAA 


USDA/APHIS 


USDA/ASCS 


DOT/OOAST  GUARD 


USDA/APHIS 


USOA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/FNS 


USOA/FSQS 


DOT/FHWA 


DOT/FRA 


USOA/FSQS 


USOA/REA 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


USOA/REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/RSPA 


DOT/SLSOC 


LABOR 


HEW/FDA 


DOT/SLSDC 


DOT/UMTA 


HEW/FDA 


DOT/UMTA 


CSA 


CSA 


Oocumenls  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  tie 
published  the  next  work  day  following  the 
hotday. 


Comments  on  Ms  program  are  sM  Invlied. 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordbwtor.  Office  of 
the  Federal  Register.  National  Archives  end   - 
Records  Service,  General  Setvtoes  Administration. 
Washington.  O.C.  2040B 


•NOTE:  As  ar  July  1  197»,  tM 
the  OepamiMnt  of  TranaportaOon.  ) 
on  Iha  Monday/Thurtday  sehedula. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fodanri 
Ragistor  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  rK>t 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

NUCtEAR  REGULATORY  COMMISSION 
55328      9-28-79  /  Domestic  licensing  of  production  and  utilization 
facilities;  fracture  toughness  requirements  for  nuclear 
power  reactors 


X 


.1 

Ihectffren 


Uat  Of  Pul>nc  Laws 

Last  Usdng  October  23, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  ctWent  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual   ^ 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent  ^ 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.    ^ 
20402  (telephone  202-275-3030).  ~^ 

HJL  1301  /  Pub.  L.  98-90    Toamend  title  18  of  the  United  States 
Code  to  allow  the  transportation  or  mailing  to  a  foreign 
country  of  material  concerning  a  lottery  authorized  by  that 
foreign  country,  and  for  other  purposes.  (Oct  23, 1979;  93 
Stat  698)  Price  $.75. 


NEW  PqeUCATION  NbW  AVAILABLE 


For  ttioaeof  you  who  must  keep  informed 

SDOUt  PtnSSKtefnlBi'pfOCiBfTUDOnS  SfUl 

Executive  orders,  there  is  now  a 
convenieM  raf  etence  source  thai  wiH  make 
research«r)g  certain  of  tttese  documerrts 
much  easier. 

Arranged  by  tubtect  matter,  this  first 
edition  of  the  Ckxtfication  containa 
prodamaliorM  and  Executive  orders  thai 
were  issued  or  amended  during  the  period 
January  20, 1961,  through  January  20. 
1977.  and  which  have  a  continuing  effect 
on  the  pubGc.  For  those  documents  tttat 
have  been  affected  by  other  proclamations 
or  Executive  orders,  ttie  codified  text 
presents  tfie  amended  version.  Therefore, 
a  reader  can  use  the  Co<Xfication  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  prodamaion  and  EMecutive  order 
issued  during  the  1961-1977  period,  along 
with  any  amendments,  an  irKiication  of  its 
current  status,  and.  where  applicable,  its 
localion  In  this  volume. 


PubMwd  by  Ihe  OMoe  o(  the  FMwal 
Nalional  Archives  and  RooordB  Sofviea; 
General  Setvioes  Adminisiretion 


Older  from  SupefMendent  ol  OooienenlB, 
!!.&  Q0Minffienl  nMbiQ  OiSee, 


MAIL  ORDER  FORM    To: 

Superintendent 


Enclosed  is  $ . 


3f  Documents,  U.S.  Govemnrtent  Printing  Office,  Washington,  O.C.  20402 
I Ic/woH;! \money  order,  or  charge  to  my 


Deposit  Account  Ni . 


master  charge 


I  I  1 1  I  I  I  i-n^^ 


CredM  Card  Orders  Only 
Total  charges  $ 


FM  in  the  boxes  below: 


IN I  1 1  I  1 1  i-n 


Please  send  me . 

and  Exacutive  Ordtra  at  $6.50  per  copy.  Stock  No.  022-002-00060-1 

NAME— FIRST,  LASt 


Credit 

Card  No. 

Expiration  Date  | — | — | — | — .  Master  Charge  | — — .    .    . 

Month/Year      I     I    i     I     I  Interbank  No.     ''Ill 


copies  of  the  CodMcatton  of  Praaidaaltal  l^odaauHona 


PMOmCCIMCONLY      [ 

Omm, 

Chergee 

» Kfrn/f^/Klmf 



pntfMB 

foraiwteMaw . 

MMOf 

OPNR        

urns   \ 

OiaeeanrV 

« nitentf  y 

M 


COMPANY  NAME  CR  ADDITIONAL 


ADDRESS 


LINE 


STREET  ADDRESS 


CITY 


STATE 


ZIP  CODE 


(or)  COUNTRY 


u 


LI 


hease  priht  <  r  type 


10-29-79 

Vol.  44        No.  210 

Pages  61935-62276 


Monday 
October  29,  1979 


Highlights 


Briefings  on  How  to  Use  the  Federai  ftegister— For  details 

on  briefings  in  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue.  An  interpreter 
for  hearing  impaired  persons  will  be  present  for  the 
November  16  briefing. 

62083    Hospital-Affiiiated  Primary  Care  Centers    H|:W/ 
HSA  announces  applications  for  project  grant? ; 
apply  by  2-15-80 

62248,    Prison  Inmates    Justice/Prisons  Bureau  issues 
62252     rules  and  proposed  rules -regarding  control,  custody, 
care,  treatment,  and  instruction;  effective  11-1  and 
12-1-79  {2  documents)  (Part  V  of  this  issue) 


62260 


62200 


62091, 
62093 


Pollution    EPA  proposes  amendments  to  rules 
regarding  general  pretreatment  for  existing  and  new 
sources;  comments  by  11-28-79  (Part  VI  of  this 
issue) 

Mobile  Home  Spaces  HUD/FHC  publishes 
Schedule  of  Fair  Market  Rents;  comments  by 
11-13-79,  effective  12-4-79  (Part  II  of  this  issue) 

Subcontracting  Undier  Federai  Contracts    OMB 

requests  comments  on  proposed  amendments 
dealing  with  data  collection,  and  subcontracting 
with  women's  business;  comments  by  12-15  and 
12-28-79  (2  documents) 


CONTINUED  INSIDE 


REGISTER 


tha 


FEDERAL 

(not  published  on 
by  the  Office  of 
Records  Service, 
D.C  20406,  under 
amended:  44  U.S.C 
Administrative 
Distribution  is 
U.S.  Government 


Published  daily,  Monday  through  Friday, 
Saturdays,  Sundays,  or  on  ofHcial  holidays). 
Federal  Register,  National  Archives  and 
General  Services  Administration,  Washington, 
Federal  Register  Act  (49  StaL  50a  as 
Ch.  15)  and  the  regulations  of  the 
Coiimittee  of  the  Federal  Register  (1  CFR  Ch.  I), 
only  by  the  Superintendent  of  Documents, 
Fating  Office,  Washington.  D.C.  20402. 


lie 


mac  i 


pu)lic 


aid 
le;al 


0 


The  Federal  Registi 

available  to  the 
Federal  agencies. 
Executive  Orders 
applicability  and 
published  by  Act 
documents  of  publi 
inspection  in  the 
they  are  published, 
issuing  agency. 
The  Federal  Regist^ 
free  of  postage,  for 
advance.  The  charg; 
issue,  or  75  cents 
Remit  check  or 
Superintendent  of 
Washington,  D.C 


2(40Z 


There  are  no  restridtions 
appearing  in  the  Feqeral 

Area  Code  202-523-^240 


ir  provides  a  uniform  system  for  making 
regulations  and  legal  notices  issued  by 
Itiese  include  Presidential  proclamations  and 
Federal  agency  documents  having  general 
effect  documents  required  to  be 
Congress  and  other  Federal  agency 
interest  Documents  are  on  file  for  public 
O^ce  of  the  Federal  Register  the  day  before 
unless  earher  filing  is  requested  by  the 

will  be  furnished  by  mail  to  subscribers, 
$5.00  per  month  or  $50  per  year,  payable  in 
for  individual  copies  of  75  cents  for  each 
each  group  of  pages  as  actually  bound.    ' 
modey  order,  made  payable  to  the 
Cocuments.  U.S.  Government  Printing  Office, 


f(ir 


on  the  republication  of  material 
Register. 


Highlights 


61950    Deregulating  High-Cost  Natural  Ga«    OOE/FERC 

issues  interim  rules;  effective  11-1-79 

61972    Natural  Gas  Policy    USDA/Sec'y  proposes 

amendment  regarding  certification  of  essential 
agricultural  uses  and  requirements;  comments  by ' 
12-28-79 

6.1953    Electric  Energy  and  Capacity    DOE/FERC  issues 
amendment  to  interim  rules  regarding  procedures 
for  shortages;  effective  10-23-79 

62204    Textile  Mills    EPA  proposes  rules  regarding  point 
source  category  effluent  guidelines,  pretreatment 
standards,  and  new  source  performance  standards; 
comments  by  12-28-79  (Part  III  of  this  issue] 

62116    Water  and  Related  Land  Resources    WRC 

changes  discount  rate  for  principles  and  standards 
for  planning 

61970     Fishermen    Commerce/NOAA  establishes  fees  to 
be  paid  by  owners  of  vessels;  effective  10-1-79 

621 10    Antidumping  or  Countervailing  Duty  Proceedings 

Treasury/Sec'y  changes  internal  procedures  for 
furnishing  and  filing  submissions;  effective  10-1-79 

61979  Improving  Government  Regulations  FCC 
publishes  semiannual  agenda  of  regulations; 
effective  10-29-79 

61964    Age  Discrimination    HEW  determines  effective 
date  of  7-1-79  for  Age  Discrimination  Act's 
prohibition 

61937    Aircraft  Registration    DOT/FAA  adopts  rules  of 
eligibility:  effective  1-1-80 

61985    Financial  Disclosure  Reports    USDA  issues  notice 
of  public  access  to  reports 

62166    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

62200  Part  II,  HUD/FHC 

62204  Part  ill.  EPA 

62244  Part  IV,  interior/FWS 

62248  Part  V,  Justice/Prisons  Bureau  ' 

62260  Part  VI.  EPA 


m 


Contents 
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61935 


61985 


62086 


61985 
61985 


61958 
61958 

61978 


61954 


61987 
61991 
61992 
61994 
61990 
61993 
61995 


61989 


Agricultural  Marketing  Service 

RUtES 

Lemons  grown  in  Ariz,  and  Calif.;  correction 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Energy 
Office,  Agriculture  Department 

NOTICES 

Ethics  in  Government;  financial  disclosure  reports; 
public  access 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  National  Council  Advisory 
Committee 

■    *r. 

Chfil  Aeronautics  Board 

NOTICES 

Hearings,  etcj 
Air  North.  Inc.  fitness  investigation 
South  Pacific  Island  Airways  fitness 
investigation 

Coast  Guard 

RULES 
Safety  zones: 

HoustfHi  %!|iChanne};  Houston  and  Galveston, 

Tex. 

U.S.  Naval  Shipyard,  Charleston.  S.C. 

PROPOSED  RULES 

Drawbridge  operations: 

Arkansas 

1- 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

■,i 
Customs  Service 

RULES 

Customs  transactions;  Panama  Canal  zone  status; 

conforming  regulations 

Defense  Department 

See  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

American  Motors  Texaco  et  al. 

Garcia  Service  Center  et  al. 

National  Propane  Corp. 

Quintana  Petroleum  Corp. 

siomins.  Inc.  et  aL 

Upham  Oil  &  Gas  Co. 

Wyatt,  Inc. 
Industrial  plants  burning  natural  gas  or  petroleum 
products,  prohibition  orders,  etcj 

Orange  &  Rockland  Utilities 


61987 

61986, 
61987 


61972 


61962 


61961 


61978 


62260 
62204 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  ^ipeals  Office.  Energy  Department 
NOTICES 
Meetings: 

Electric  Field  Effects  from  Overhead 

Transmission  Lines 

International  Energy  Agency  (2  documents) 

Energy  Office,  Agriculture  Department 

PROPOSED  RULES 

Natural  gas,  essential  agricultural  uses; 
certification;  metal  crowns  and  closures  (food 
related  only) 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
Mobile  Source  Enforcement  Division  reorganiaed 
as  Field  Operations  and  Support  Division  a^ 
Manufacturers  Operations  Division  • 

Air  quality  implementation  plans;  delayed       * 

compliance  orders: 
Ohio 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etcj 
California 

Water  pollution;  effluent  guidelines  for  certain 

point  source  categories: 
Pretreatment  standards,  general;  new  and 
existing  industrial  users  of  POTWs 
Textile  mills;  best  available  technology,  best 
conventional  technology,  and  pretreatment  and 
new  source  performance  standards 


Federal  Aviation  Administration 

RULES 

Aircraft  registration: 

61937 

Eligibility;  resident  aliens  and  foreign-owned 

corporations 

Airworthiness  directives: 

61935 

Boeing 

61936 

Hughes  (2  documents) 

61941 

Transi^n  areas 

PROPOSED  RULES 

61973 

Transition  areas 

61973 

VOR  Federal  airways 

Federal  Communications  Commission 

^   PROPOSED  RULES 

Improving  Government  regulations: 
61979        Regulatory  agenda 

NOTICES 
62166     Meetings;  Sunshine  Act 

Federal  Election  Commlselon 

NOTICES 

62166    Meetings;  Sunshine  Act 


X, 


IV 


61946 

61949 
61950 

61953 

61976 
61977 


62023 

62024 

62024 

62025 

62025 

62025, 

62026 

62027 

62027 

62028. 

62029 

62029 

62030 

6203t 

62022. 

62023 

62072 

62073 

62073 

62073- 

62075 

62075 

62076 

62077 

62023 

61996, 
62006, 
62032, 
62050 


Federal 

RULES 

Electric 

Data 

unnecessary 
Natural 

Ceiling 


Energy  Regulatory  Commission 


tilities  and  natural  gas  companies:         . 
cpllection  forms;  discontinuance  of 

forms 
( ^as  Policy  Act  of  1978: 
prices;  production  related  costs  recovery; 
Prudhcje  Bay  Unit,  Alaska;  correction 
Deregu  ated  high-cost  natural  gas;  definitions  for 
pr<  duced  from  geopressured  brine,  coal 
and  Devonian  shale;  interim  rule  and 
for  comments 
Utility  Regulatory  Policies  Act: 

energy  and  capacity,  shortages;  interim 


gas 

seams, 
reques 
Public 
Electrii 
rule 

PROPOSEd 

Electric 
Data 


RULES 

11  tilities  and  natural  gas  companies: 
c<  illection  forms;  discontinuance  of 
unnece  tsary  forms 

lity  Regulatory  Policies  Act: 
r  ower  production  and  cogeneration 
i;  rates  and  exemptions;  hearings 


Public  Ut 

Small 

faciliti^; 
NOTICES 

Hearings, 
Colora< 


Columl  ia 
Consolfiated 
Gas 

Interstalte 
Lone  St  ir 


Stir 


Lone 

Michigan 


Montan  i 
Mounta 
Mustaii 
Sea 


Rot  in 


United 
Utah 
Westen 
Natural 
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etc.: 

o  Interstate  Gas  Co. 
Gas  Transmission  Corp. 
Gas  Supply  Corp.  et  al. 
Catering  Corp. 
Power  Co. 
Gas  Co.  (3  documents) 


Gathering  Co. 
Wisconsin  Pipe  Line  Co. 
Montant  Power  Co.  (4  documents) 


i-Dakota  Utilities  Co. 
n  Fuel  Supply  Co. 
Fuel  Corp.  et  al. 
Pipeline  Co.  (3  documents] 


Southerh  Natural  Gas  Co.  et  al. 
Tennesi  ee  Gas  Pipeline  Co. 
Texas  E  astern  Transmission  ,Corp. 
Transco  ntinental  Gas  Pipe  Line  Corp.  et  al.  (3 
docume  its) 

Transw  jstem  Pipeline  Co.  ^ 

( Jas  Pipe  Line  Co.  (2  documents) 
Poker  &  Light  Co. 

Area  Power  Administration^ 
Policy  Act  of  1978: 
Jurisdic^onal  agency  determinations  (4 
docimiei  its) 


Gis 


Federal  HJghway  Administration 

NOTICES 

Bridges  tols,  etc.: 
62109        Bayonnc  Bridge  et  al. 

Federal  Pi|ocurement  Policy  Office 

NOTICES 

Federal  Prfccurement  Regulations  and  Defense 

Acquisitioi  i  Regulation: 
62091        Subcont  acting;  women's  business  enterprises 
62093        Subcontracting  data  collection  forms;  inquiry 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

62080,  Allied  Bancshares,  Inc.  (5  doculhents) 
62081 

62082  Bankamerica  Corporation 

62081  Blackwell  Security  Bancshares,  Inc. 

62081  CB&T  Bancshares,  Inc. 

62082  First  City  Bancorporation  of  Texas,  Inc. 

62082  Pacesetter  Financial  Corp. 

62083  Reliable  Bancshares,  Ina 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
62111        Employers  Insurance  of  Wausau 

Rsh  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
62244         Pediocactus  knowltonii  (Knowlton  cactus] 
Fishing  and  hunting: 

61968  Upper  Ouachita  National  Wildlife  Refuge,  et  al 
Hunting: 

61969  Sabine  National  Wildlife  Refuge,  La.  et  aL 
61967  Sea  Rim  National  Wildlife  Re^ige,  Tex. 
61967  Swan  River  NaUonal  Wildlife  Refuge,  MonL 
61965  White  River  NaUonal  Wildlife  Refuge.  Ark.  et  aL 

General  Services  Administration 

RULES 

Property  management: 
61963        Transportation  payment  data;  reporting 
requirements;  temporary 

61963  Teleprocessing  services  program;  benchmark  dollar 
threshold  ' 

NOTICES 

Public  utilities;  hearings,  etc.: 

62083  Federal  Communications  Commission 

Healtti.  Education,  and  Welfare  Department    . 

See  also  Health  Services  Administration. 

RULES 

Nondiscrimination: 

61964  Age  discrimination  in  federally-assisted 
programs;  effective  date  of  Age  Discrimination 
Act  prohibition 

NOTICES 

Meetings: 

62084  Child  Health,  Select  Panel  for  Promotion 

Healtti  Services  Administration 

NOTICES 

Grants;  availability: 
62083        Hospital-affiliated  primary  care  centers 
demonstration  projects 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
62077        Decisions  and  orders 


62200 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments;  existing  housing 
(Section  8);  mobile  home  spaces;  fair  market 
rents 
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lnter>American  Foundation 

NOTICES 

62166    Meetings;  Sunshine  Act 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Office. 

Interstate  Commerce  CommisMon 

RULES 

Railroad  car  service  orders;  various  companies: 
Brillion  &  Forest  Junction  Railroad  Co. 
Chicago.  Milwaukee,  St.  Paul  &  Pacific  Raih-oad 
Co. 

PROPOSED  RULES 
Tariffs  and  schedules: 

Railroads;  long  and  short  haul  and  aggregate-of- 

intermediate  provisions;  exemption  of  certain 

categories  of  rail  rates 
NOTICES 

Fourth  section  applications  for  relief 
Motor  carriers: 

Finance  applications 

Temporary  authority  applications 

Justice  Department 

See  Prisons  Bureau. 

Land  Management  Bureau 

NOTICES 
Applications,  etc.: 

62084  New  Mexico  (2  documents) 
Meetings: 

62085  Grand  Junction  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.: 

62085        Utah 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office 

NOTICES 
62090     Agency  forms  under  review 


61964 
61964 


61981 


62117 

62117 
62117 


62085 


61970 


61983 
61982 


61986 
61985 


61986 


Minimum  Wage  Study  Commission 

NOTICES 

Meetings 

National  Oceanic  and  Atmosplieric 
Administration 

RULES 

Financial  aid  to  fisheries: 
Guarantee  agreements;  fees 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Bering  Sea-Chukchi  Sea  herring;  hearing 

Taimer  crab  off  Alaska 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Norris,  Dr.  Keimeth  S.;  correction 
Meetings: 

U.S.  Fisheries — ^A  Consumer  Workshop 

Navy  Department 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 
Naval  Weapons  Center,  China  Lake,  Calif.;  land 
withdrawal 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
62088        Indiana  &  Michigan  Electric  Co.  et  al. 
\62089        Philadelphia  Electric  Co.  et  al. 
62090        Tennessee  Valley  Authority 
62087        West  Virginia  University 

Environmental  statements;  availability,  etc.: 

62087  Cyprus  Mines  Corp.;  Hansen  Project.  Colo. 

62088  International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings: 

62086        Reactor  Safeguards  Advisory  Committee  (2 

documents) 
62086    Power  reactor  management  and  technical  resources 
for  nuclear  power  plants;  inquiry 

62089  Regulatory  guides;  issuance  and  availability  (2 
documents]    ^  : 

Postal  Service  N 

RULES 

Practice  rules  and  procedures: 
61959        False  representation  and  lottery  orders;  persons 
outside  U.S.  notified  of  proceedings  against  them, 
etc. 

Prisons  Bureau 

RULES 

62248     Iimiate  control,  custody,  care,  treatment  and 
instruction 
PROPOSED  RULES 

62252     Inmate  control,  custody,  care,  treatment  and 
instruction;  inmate  hunger  strikes,  non- 
discrimination towards  inmates  and  information 
release 

NOTICES 

Meetings: 
62085        Corrections  Advisory  Council 

Securities  and  Exchange  Commission 

RULES 

61941  Debt  securities;  public  offerings  registered  on  Form 
S-18  without  qualification  of  trust  indenture;  no- 
action  position 

61944     Municipal  Securities  Rulemaking  Board; 

availability  of  reports  of  compliance  examinations 
of  brokers  and  dealers 

61942  National  securities  exchanges  and  registered 
national  secjuities  associations;  membership  status 
reporting  requirements 

PROPOSED  RULES 

61974     National  securities  exchanges  and  kssociations; 
changes  in  membership;  notification  of  SEC 
NOTICES 
Hearings,  etc.: 

62102  Arent,  Fox,  Kintiier,  Plotkin  ft  Kahn  Profit- 
Sharing  Retirement  Plan 

62103  Drinker  Biddle  ft  Reath  Profit-Sharing  Plan 

62104  Georgia  Power  Co. 

62107  Midwest  Stock  Exchange.  Inc. 

62105  Public  Service  Co.  of  Oklahoma 

62108  Sparks  Industries,  Inc. 
Self-regulatory  organizations:  proposed  rule 
changes: 

62106  Chicago  Board  Options  Exchange,  Inc. 


VI 
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Business  Administration 
s 

Applicatii  »ns,  etc.: 


Small 

NOTICES 


62108         First  O  :Iahoma  Investment  Capital  Corp. 

Disaster  i  reas: 
62108        Florida 
62108         Idaho 

State  Def^artment 

RULES 
61957     Foreign  service  officers  appointments;  policy  and 

procedure  s 


Surface  If  ining  Office 

NOTICES 

Meetings: 
Mining 


62085 


uid  Mineral  Resources  Research 


62102 


Advisoi  y  Committee 

Trade  Ne  lotiations,  Office  of  Special 
Represer|[ative 

NOTICES 

Meetings: 
Trade  P  egotiations  Advisory  Committee  (2 
documents] 

Transporjation  Department 

See  Coasfl  Guard;  Federal  Aviation  Administration; 
Federal  tighway  Administration;  Urban  Mass 
Transport  ition  Administration. 


Treasury 

See  also 

NOTICES 

Antidumping: 


Department 
( lustoms  Service:  Fiscal  Service. 


62110         Proceec  ings;  procedure  changes 


62115 

62113 
62111 
62111 


62110 


Water  Resources  Council 

NOTICES 
62116     Water  am 
standards 


Bonds,  Treasury 

2004-20  >g  series 
Notes.  Tn  asury: 

B-1989  leries 

G-1983  ieries 

Y-1991  peries 

Urban  Ma^s  Trasportation  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Washin  ^on  Metropolitan  Area  Transit 
Authori  y;  regional  rail  transit  system 


related  land  resources;  principles  and 
for  planning;  discount  rate  change 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCI :  DEPARTMENT 

National  ( )ceanic  and  Atmospheric 
Administr  ition — 
61985     U.S.  Fishe  -ies— A  Consumer  Workshop.  11-9-79 


ENERGY 
61987     Electric 

lines,  review 


DfPARTMENT 

effects  from  overhead  transmission 
meeting.  11-14  and  11-15-79 


fii  Id 


61986  International  Energy  Agency,  Industry  Advisory 
Board,  and  Subcommittees  A  and  C,  11-6, 11-7. 
and  11-8-79 

61987  International  Energy  Agency.  Industry  Working 
Party.  11-6  and  11-7-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Assistant  Secretary  for  Health — 

62084  Select  Panel  for  the  I^omotion  of  Gtifld  Health, 
11-15  and  11-16-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

62085  Grand  Junction  District,  Grazing  Advisory  Board, 
12-6-79 

Surface  Mining  Reclamation  and  Enforcement 
Office — 
62085     Advisory  Committee  on  Mining  and  Mineral 
Resources  Researrfj,  11-20-79 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 
62085     Advisory  Corrections  Council,  1-11  through  1-13-79 

MINIMUM  WAGE  STUDY  COMMISSION 

62085  Meeting,  11-13-79 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND 
HUMANPTIES 

62086  National  Council  on  the  Humanities  Advisory 
Committee,  11-14  through  11-16-79 

SPECIAL  REPRESENTATIVE  FOR  TRADE  NEGOTIATIONS 
OFFICE 

62102     Advisory  Committee  for  Trade  Negotiations, 
11-19-79 

HEARINGS  N 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
61983     Draft  Fishery  Management  Plan  for  Bering-Chukchi 
Sea  Herring,  November  1979    . 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
$1977     Small  power  production  and  cogeneration,  rates 
and  exemptions,  requests  to  participate  by 
11-15-79,  hearings  11-19,  11-28,  11-30  end  12-4-79 


'<£L 
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Rules  and  Regulations 


Federal  Register 
VoL  44.  No.  210 
Monday,  October  29.  1979 


This  section  of  the  FEDERAL  R&3ISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  222] 

Lemons  Grown  in  California  and 
Arizona;  Limitations  of  Handling 

Correction 

In  FR  Doc.  79-32621,  appearing  in  the 
issue  of  Friday,  October  19, 1979  on  page 
60256.  make  the  following  correction. 

On  page  60257,  at  the  end  of  the 
document,  the  file  line  should  have  read: 
"[FR  Doc.  79-32621;  Filed  10-18-79;  12:07 
pro]." 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  79-NW-36-AD;  Amdt  39-3596] 

Boeing  Model  747  Series  Airplane; 
Airworthiness  Directives 

\ 
agency:  Federal  Aviation  j    ^ 

Administration  (FAAJ.  DOT.     i 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  inspection  and  replacement  as 
required  of  the  engine  pylon  diagonal 
brace  forward  attach  pins.  A  pin  failure 
could  reduce  the  structural  strength  of 
the  pylon  to  the  extent  engine 
separation  could  occur  under  high  load 
conditions. 
DATES:  Effective  date  November  7. 1979. 

Compliance  required  within  300 
landings  after  the  effective  date  of  this 
AD  unless  already  accomplished  within 
the  last  900  landings  on  airplanes  with 
5,000  or  more  landings. 


ADDRESS:  Boeing  Service  Bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle,  Washington  98124. 
These  documents  may  ^so  be  examined 
at  FAA  Northwest  R^ion.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Iven  Connally,  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  One 
instance  of  a  fractured  pyton  diagonal 
brace  attach  fuse  pin  has  been  reported. 
The  fracture  was  due  to  fatigue 
originating  from  a  machine  mark  in  the 
bore  of  the  pin.  Loss  of  support  at  this 
fitting  could  result  in  failure  of  the  upper 
link  under  high  load  conditions  which 
could,  in  turn,  result  in  engine 
separation. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  Boeing  747  airplanes, 
action  is  taken  herein  to  require 
inspection  and  replacement,  if  required, 
of  the  pylon  attach  fuse  pins. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation  it 
is  found  that  notice  and  public 
procedure  hereon  ^  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulatidns  (14  CFR%.13]  is  amended 
by  addingpthe  following  new 
airworthiness  directive: 

Boring:  Applies  to  all  Model  747  series 
airplanes  certificated  in  all  categories 
with  more  than  5.000  landings. 
Compliance  required  within  300  landings 
after  the  effective  date  of  this  AD  unles 
already  accomplished  within  the  last  900 
landings.  To  prevent  failure  of  the 
inboard  pylon  diagonal  brace  forward 
fuse  pins  accomplish  the  following: 
A.  Within  300'laifdings  after  the  effective 
date  of  this  AD  unless  already  accomplished 
within  the  last  000  landings,  remove  the 
retainer  bolt  and  end  caps  from  the  inboard 
pylon  diagonal  brace  forward  fuse  pins  Part 
Numbers  65B94182-3.  -8.  68690410-1,  -3,  -4.  - 
600,  and  09B8961Z-3.  Remove  any  cosmoline 
and  visually  inspect  the  inner  surfaces  of  the 


fuse  pins  for  cradis  in  the  maciiined  stiear 
section. 

B.  Replace  cracked  fuse  pins  before  further 
flight  if  any  cracks  are  found  in  the  machined 
shear  area. 

C.  Coat  inside  surface  of  the  pins  with 
corrosion  preventive  compound  MIL-C- 
11796.  Class  1  or  MIL-C-16173  Grade  1  or  an 
equivalent  compound  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
Northwest  Region.  If  corrosion  exists  remove 
corrosion  in  accordance  with  Boeing  Service 
BulleUn  747-54-2040  and  reapply  compound. 

D.  Repeat  the  above  inspection  at  intervals 
not  to  exceed  1,200  landings. 

E.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region  may  adjust  the  compliance  times  if 
the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

-    The  manufacturer's  specification  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.a  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  irom  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Co..  P.O.  Box  3707. 
Seattle,  Washington  98124.  These 
doctiments  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
November  7. 1979. 

(Sees.  313(a),  601,  and  003,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423)  and  Section  6(c]  of  the     ' 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.89].) 

Note<— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 

ksued  in  Seattle,  Washington,  on  October 
18. 1979. 
C  B.  Walk.  Jr.. 
Director.  Northwest  Region. 

|FR  Doc  7B-332SS  Filed  10-2B-7»:  •:4S  iiffl| 
BKUNQ  CODE  4f  lO-IS-M 
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14  CFR  Part  39 

(Docket  No.  77-Wd-28-AO;  Amdt  39-3597] 

Hughes  Helicopt  »rs  Model  369D; 
Airworttiiness  Di  ectives 


agency:  Federal 
Administration 

action:  Final  rule . 


(FAA] 


•y 

the 


igii 


summary:  This  a 
existing  airworth 
applicable  to  Hughes 
369D  helicopters 
applicability  of 
equipped  with  certain 
pack  assemblies 
incorporate  desi, 
subsequent  to  the 
original  AD.  This 
to  relieve  an  undu  e 
on  operators  who  have 
improved  lead-Ia{ 
design  in  the  mail 
assembly.'^ 
DATES:  Effective 
Compliance  schedule — As 
the  body  of  the 

ADDRESSES:  The 

information  may 
Hughes  Helicopt 
Teale  Streets,  Culirer 
90230. 

Also,  a  copy  of 
information  may 
copy  obtained  froki: 


lendment  amends  an 
less  directive  (AD) 
Helicopters  Model 
limiting 

AD  to  helicopters 
main  rotor  strap 
^'hich  do  not 
features  developed 
issuance  of  the 
amendment  is  needed 
inspection  burden 
incorporated  the 
bolt  attachment 
rotor  strap  pack 

Pfovember  1, 1979. 

prescribed  in 


A) 


Rules  Docket  in  Roofai 
Independence  Avf  nue, 
D.C.  20591.  or 

Rules  Docket  in  Rooin 
Region.  15000  Avii  ition 
Hawthorne,  Califc  m; 


3039,  AD  77-19-04 
requires  repetitive 


retention  straps  in 
lag  bolt  hole.  The 


V 


viation 
DOT. 


le 

te  fl, 


pplicable  service 
obtained  from: 
,  Centinela  and 
City.  California 


he  service 
qe  reviewed  at  or  a 


916,  FAA,  800 
,  SW..  Washington. 

6W14,  FAA  Western 

Boulevard, 
ia  90261. 


INFC  RMATION  I 


FOR  FURTHER 

Jerry  J.  Presba.  Executive 
Airworthiness  Dirpctive 
Federal  Aviation 
Western  Region,  F 
Way  Postal  Centef, 
California  90009. 
6351. 

SUPPt^MENTARY  llllFORMATION:  This 
amendment  amen  Is  Amendment  39- 


contact: 

Secretary, 
Review  Board, 
i  administration. 
.O.  Box  92007.  World 

Los  Angeles, 
elephone:  (213)  536- 


which  currently 
inspection  at 
intervals  of  25  hoi  rs'  time  in  service  on 
Hughes  Model  369  D  main  rotor  retention 
straps  in  the  area  )f  the  lead-lag  bolt 
hole 

Subsequent  to  tie  issuance  of  AD  77- 
19-04.  the  manufai  :turer  has  improved 
the  design  of  the  r  lain  rotor  blade 


the  area  of  the  lead- 
AA  has  determined 


that  this  improved  design  relieves  the 
problem  which  w£  s  the  reason  for  the 
mandatory  inspec  ion  interval 
established  by  AE  77-19-04. 


Therefore,  this  amendment  limits  the 
applicability  of  AD  77-19-r04  to  those 
Hughes  Model  369D  helicopters  with  the 
unimproved  main  rotor  blade  retention 
strap  design. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  amending  Amendment  39-3039.  AD 
77-19-04  to  read  in  pertinent  part  as 
follows: 


Hughes  HeUcopters:  Applies  to  Hughes 
Model  369D  helicopters  equipped  with 
Main  Rotor  Strap  Pack  Assembly,  P/N 
369D21210,  certificated  in  all  categories. 
Note. — ^Figure  3  of  Hughes  Service 
Information  Notice  DN-2.2  dated  October  12. 
1979,  provides  guidance  to  distinguish  the 
Main  Rotor  Strap  Pack  Assembly,  P/N 
369D21210,  which  is  covered  by  this  AD  from 
the  P/N  389021210-501  which  is  not  covered 
by  this  AD. 

This  amendment  becomes  effective 
November  1, 1979. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  [49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles.  California  on 
October  17, 1979. 

William  R.  Krieger. 

Acting  Director,  FAA  Western  Region. 

|FR  Doc  79-33258  Filed  10-26-70:  8:45  omj 
BtLUNQ  CODE  491»-t3-« 


14  CFR  Part  39 

[Docket  No.  79-NW-35-AD;  Amdt  39-3599] 

Hughes  Model  369D  and  369H 
Helicopters  as  Modified  by  Chadwick 
Inc.  SIC  Nos.  SH184NW  and 
SHS67NW;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  FAA  Airworthiness  Directive 
(AD)  78-20-03  (Amendment  39-3307  (43 
FR  44475))  requires  the  installation  of  a 
drain  hole,  drain  fitting,  and  drain  line 
on  the  low  side  of  the  hydraulic  pump 
engine  mount  flange  installed  on  the 
Chadwick  modified  Hughes  Model  369D 
and  369H  helicopters.  That  AD  is     ' 


amended  herein  to  require  the  addition 
of  a  doubler  around  the  fuselage  drain 
hole  to  prevent  possible  fatigue  cracking 
and  eventual  collapse  of  the 
undercarriage  of  the  helicopter. 

DATE:  Effective  date  November  7, 1979. 

AOOIIESS:  Chadwick  Service  Bulletin  No. 
500-79-01  specified  in  this  directive  may 
be  obtained  upon  request  fivm 
Chadwick  Inc..  11969  SW..  Herman    . 
Road,  Sherwood,  Oregon  97140.  This 
document  may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington  9810a 

FOR  further  INFOftlMTION  CONTACT: 

Mr.  Mark  I.  Quam.  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108,  telephone 
(206)  767-250a 

SUPPtCMENTANV  INFOmiATKM:  AD  78- 
20-03  required  the  installation  of  a  drain 
hole,  drain  fitting,  and  drain  line  on  the 
low  side  of  the  hydraulic  pump  engine 
mount  flange.  P/N  SOO-60405-1,  installed 
on  the  Chadwick  modified  Hughes 
Model  369D  and  369H  helicopters.  The 
installation  of  this  drain  system  was       ~ 
necessary  to  prevent  hydraulic  fliiid 
from  entering  the  helicopter  engine 
transmission  after  front  seal  failure  of 
the  hydraulic  pump  assembly,  Chadwick 
P/N  500-60402-9.  Subsequent  to  the 
issuance  of  AD  78-20-03.  the  FAA  has  ' 
determined  that  a  doubler,  P/N  500- 
60487-1.  should  be  installed  around  the 
drain  hole  in  accordance  with  Chadwick 
Service  Bulletin  500-79-01  to  prevent 
possible  fatigue  cracking  of  the 
undercarriage  of  the  helicopter.  The 
manufacturer  has  concurred  wit!}  this 
determination. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
78-20-03  (Amendment  39-3307.  43  FR 
44475).  by  adding  the  following: 

To  prevent  possible  fatigue  cracking  of  the 
helicopter  undercarriage,  accomplish  the 
following:  Within  the  next  SO  hours  flying 
time  or  six  months,  whichever  comes  first, 
after  the  effective  date  of  this  amended  AD. 
install  a  doubler.  P/N  50O-60487-1.  and 
grommet,  P/N  AN931-7-11,  in  accordance 
with  Chadwicl(  Service  Bulletin  500-79-01 
dated  September  27, 1979.  or  later  FAA 
approved  revisions,  or  in  a  manner  approved 


V'  V 
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by  the  Chief,  Engineering  ami  Manufacturing 
Branch,  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Chadwick 
Inc..  11969  SW  Herman  Road. 
Sherwood,  Oregon  97140.  These 
documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattie, 
Washington  98108. 

This  amendment  becomes  effective 
November  7, 1979. 

(Sees.  313(a],  601.  and  603,  Federal  Aviation 
Act  of  195&  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.89). 

Note<— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  l>e  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19. 1967. 

Issued  in  Seattle,  Washington,  on  October 
18, 1979. 
C  B.  Walk.  \t^ 

Director,  Northwest  Region, 

|FR  Ooc.  79-332B0  Filed  W-Ib-TOi  8:45  am| 
BtLUNQ  CODE  4910-1S-IC 


14  CFR  Parts  45  and  47 

[Docket  No.  18604;  AmendmenU  Nos.  45- 
11  and  47-201. 

Identification  and  Registration  Maridng 
and  Aircraft  Registration;  Eligitiillty  for 
Aircraft  Registration; 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule.  Revocation  of 
Special  Federal  Aviation  Regulation  No. 
39.        

summary:  This  amendment  adopts  tides 
and  procedures  for  the  registration  of 
aircraft  owned  by  resident  aliens  and  by 
certain  domestic  corporations  that  are 
not  United  States  citizens.  These  rules 
and  procedures  are  in  response  to 
Congressional  legislation  which 
expanded  the  eligibility  for  aircraft 
registration  to  aircraft  owned  by  these 
persons.  The  amendment  also  codifies 
FAA  administrative  practice  with 
respect  to  registration  in  the  name  of  a 


partnership  or  a  trustee,  or  in  the  name 
of  a  corporation  whose  United  States 
citizenship  depends  on  a  Voting  trust 
EFFECnve  OATG  January  1. 1960. 

Section  47.9(f)  wiM  become  effective 
30  days  after  notice  has  been  published 
in  the  Federal  Register  that  the 
requirements  of  that  paragraph  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accord^ce 
with  the  Federal  Reports  Act  of  1942. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Virginia  Swimmer.  Acting  Chief, 
Technical  Section  (AAC-251).  FAA 
Aircraft  Registry,  Aeronautical  Center, 
P.O.  Box  25082,  Oklahoma  City, 
Oklahoma  73125,  Telephone:  (405)  686- 
2284. 

SUPPLEMENTAIIY  MFORMATION: 
Int^rested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  by  Notice  of 
Proposed  Rule  Making  NO.  78-18,  issued 
on  December  22, 1978  (44  FR  63:  January 
2, 1979).  That  notice  proposed  to  amend 
Part  47  of  the  Federal  Aviation 
Regulations  to  provide  for:  (1)  The 
re^tration  of  aircraft  by  an  individual 
citizen  of  a  foreign  country  who  has 
been  lawfully  admitted  for  permanent 
residence  in  the  United  States  (referred 
to  in  this  amendment  as  a  "resident 
alien"),  (2)  the  registration  of  aircraft  by 
a  corporation  (other  than  a  citizen  of  the 
UnifaMl  States)  lawfully  organized  and 
doing  business  under  the  laws  of  the 
United  States  or  any  State  thereof,  if  the 
aircraft  is  based  and  primarily  used  in 
the  United  States;  and  (3)  a  definition  of 
"based  and  primarily  used  in  the  United 
States."  These  changes  are  to  reflect 
recent  revisions  of  section  501(b)  of  the 
Federal  Aviation  Act  of  1958  (the  Act). 

Additionally,  certain  tedmical 
amendments  were  proposed  involving: 
aspects  of  registration  by  partnerships, 
trustees,  and  corporations  that  use 
voting  trusts;  the  substitution  of  the  term 
"person"  where  appropriate;  and  the 
provision  for  immediate  termination  of  a 
certificate  when  elisibUity  has  ceased. 

A  total  of  five  piiolic  comments  were 
received  in  response  to  the  notice.  Due 
consideration  was  given  to  all  comments 
received.  Except  as  discussed  in  this 
preamble,  tiiis  amendment  and  the 
reasons  for  it  are  identical  to  the 
proposal  and  the  reasons  set  forth  in  the 
proposal. 

Four  commenters  addressed  the 
definition  of  "based  and  primarily  used 
in  the  United  States"  in  proposed 
S  47.9(b).  One  commenter  observed  that 
the  definition  would  not  permit  an 
aircraft  on  lease  to  a  United  States  flag 
air  carrier  by  a  foreign-owned 
corporation  to  be  registered  under 
section  S01(b)(l)(A)(ii)  of  the  Act.  since 


these  aircraft  would  often  log  less  than 
the  required  amount  of  fli^t  time  within 
the  United  States.  The  commenter 
recommended  that  the  definition  be 
broadened  either  to  include  aircraft 
operated  by  U.S.  air  carriers  or  to  allow 
the  counting  of  flight  time  between  a 
point  in  the  United  States  and  a  point 
outside  the  Uidted  States,  or  to  do  both. 
The  commenter  contends,  without 
supporting  evidence,  that  these  changes 
would  be  consistent  with  legislative 
intent  However,  the  FAA  does  not 
agree  that  the  suggested  criteria,  even  if 
combined,  would  ensure  that  the  aircraft 
is  used  primarily  in  the  United  States,  as 
intended  by  Congress.  Under  the 
suggested  criteria,  most  of  the  aircraft 
time  could,  in  fact  be  outside  of  the 
United  States. 

Another  comment  directed  at  the 
same  definition,  urges  that  a  foreign- 
owned  U.S.  corporation  should  be 
permitted  to  register  new  aircraft  which 
it  imports  from  foreign  countries,  for  the 
ferry  flights  to  the  United  States.  Jlie 
commenter  described  certain 
operational  advantages  which  are  not 
available  if  the  ferry  flights  for  delivery 
to  U.S.  purchasers  are  made  under  the 
foreign  registration.  However,  under  the 
rule  being  adopted,  the  corporation  may 
register  the  aircraft  prior  to  the  ferry 
flight  if  it  anticipates  that  the  aircraft 
will  comply  with  the  60  percent 
standard  during  the  controlling  period 
following  registration. 

Two  commenters  had  almost  identical 
coinments  addressed  to  proposed 
9  47.9(b).  They  criticized  the  lack  of 
emphasis  on  the  word  "based"  in  the 
definition  provided  by  that  paragraph, 
and  urged  the  imposition  of  a  ^ 

requirement  that  the  aircraft  must  be 
maintained  by  an  FAA-certificated 
repair  station  or  medianic.  However, 
the  FAA  considers  that  the  requirement 
that  60  percent  of  tiie  flight  hours  of  the 
aircraft  be  within  the  United  States  is 
sufficient  to  ensure  that  the  aircraft  is 
based  witiiin  the  United  States,  a 
requirement  that  Congress  imposed  to 
prevent  the  use  of  U.S.  registration  as  a 
"flag  of  convenience."  At  the  same  time 
the  rule  provides  a  criterion  that  is  easy 
to  apply.  Moreover,  U.S.  registered 
aircraft  are  already  required  by 
§  91.163(b)  to  be  maintained  in 
accordance  with  Part  43.  That  part 
specifies  those  persons  who  may 
perform  maintenance,  including  FAA- 
certificated  repair  stations  and 
mechanics. 

The  two  commenters  also  urged  the 
reduction  of  the  percentage  of  flight 
hours  within  the  United  States  from  60 
percent  to  "at  least  51  percent"  They 
criticized  the  180-day  period  as  too 


61938         Fede  ral  Register  /  Vol.  44.  No.  210  /  Monday.  October  29,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  210  /  Monday,  October  29.  1979  /  Rules  and  Regulations        61939 


confining  and  the  reporting  requirements 
as  too  burdensoiT  e,  and  suggest  the  use 
of  a  one-year  per  od. 

After  further  cc  nsideration  in  light  of 
these  comments  t  le  FAA  has  decided 
that  the  basic  per  od  for  the  rule  should 
be  6  calendar  moi  iths.  This  will  simplify 
the  rule  without  n  laking  the  period  so 
long  that  the  rule  nay  be  abused. 
However,  therepi  irting  requirement 
stated  in  the  Noti  :e  is  being  retained 
since  it  is  indispe  tsable  for 
enforcement.  The  FAA  considers  the  60 
percent  rule  to  be  reasonable  in  the  light 
of  the  intent  of  Cc  ngress  to  prevent  the 
use  of  U.S.  registr  ition  as  a  flag  of 
convenience.  The  proposed  percentage 
is  su^icient  to  en:  ure  that  the  aircraft  is 
primarily  used  in  he  United  States. 

The  commenter ;  also  incorrectly 
assumed  that,  on  lights  between  a  point 
in.  and  a  point  ou  side,  the  United 
States,  flight  time  ivhile  the  aircraft  is  in 
the  United  States  Arould  count  toward 
the  accumulated  f  ight  hours  required  by 
§  47.g(b).  As  adop  :ed.  S  47.g(c)  has  been 
revised  to  make  it  clear  that  only  the 
flight  hours  accutr  ulated  on  a  non-stop 
flight  between  tw(  i  points  in  the  United 
States  are  conside  red  flight  hours 
accumulated  with  n  the  United  States. 

Some  comment*  rs  maintained  that  the 
record-keeping  rei  uirement  is  proposed 
§  47.9(e)(2)  would  3e  too  burdensome 
for  an  aircraft  ope  'ated  exclusively 
within  the  United  >tates,  as  in  the  case 
of  imported  aircra  t  operated  in  the 
United  States  for  (  emonstration 
purposes.  In  respo  nse  to  these 
comments,  this  pri  ivision,  adopted  as 
§  47.9(f).  provides  that,  for  aircraft  used 
exclusively  in  the  Jnited  States  while 
registered  in  the  L  nited  States,  a  signed 
statement  to  that  (  ffect  may  be  ■ 
submitted  at  the  e  id  of  the  reporting 
period  in  lieu  of  a  eport  on  the  airframe 
time  in  service  an(   total  flight  hours  in 
the  United  States. 

Section  47.9(f)  w  ill  become  effective 
30  days  after  notic  e  has  been  published 
in  the  Federal  Reg  star  that  the 
requirements  of  that  paragraph  have 
be^n  approved  by  the  Office  of 
Management  and  )udget  in  accordance 
with  the  Federal  R  eports  Act  of  1942. 

As  adopted.  §  4!  '.9(e)  specifically 
provides  that  the  i  ecords  which  the 
corporation  is  reqi  lired  to  maintain  must 
be  made  available  for  inspection  by  the 
Administrator  upcii  request.  Section 
47.g(a)(4]  requires  that  the  corporation 
submit  with  its  application  the  location 
where  these  recorf  s  will  be  maintained. 

New  S  47.41(a)((  )(ii)  is  being  clariHed 
by  relating  lapse  o   registration  due  to 
non-compliance  w  th  the  "based  and 
primarily  used"  re  ]uirement  to  the  end 


of  each  six-month 


)eriod. 


One  comment  was  received  on 
proposed  S  47.7(c)  which  deals  with 
registration  by  a  trustee  when  a 
beneficiary  under  the  trust  is  neither  a 
U.S.  citizen  nor  a  resident  alien  or  when 
a  trustee  or  beneficiary  is  directly  or 
indirectly  controlled  by  a  foreign 
interest.  Under  those  circumstances, 
§  47.7(c)(2)(iii)  requires  each  trustee  to 
submit  an  affidavit  establishing  that  the 
trustee  is  not  aware  of  anything  which 
would  give  more  than  25  percent  of  the 
power  to  influence  or  limit  the  trustee's 
authority  to  persons  who  are  not  United 
States  citizens  or  resident  aliens. 

The  rule  further  provides  that  in  those 
circumstances,  the  trust  agreement, 
which  must  be  submitted,  must  provide 
that  if  persons  who  are  not  United 
States  citizens  or  resident  aliens  have 
the  power  to  direct  or  remove  a  trustee, 
then  those  persons  may  not  have  more 
than  25  percent  of  the  aggregate  power 
to  do  so. 

The  commenter  was  concerned  that 
the  proposed  regulation  would  prohibit 
nonresident  aliens  and  foreign 
beneHciaries  from  participating  (in 
common  with  other  participants)  in  the 
ordinary  management  or  direction  of  the 
trust  even  though  the  requisite  75 
percent  control  is  vested  in  U.S.  citizens 
or  resident  aliens.  In  response  to  this 
comment,  the  regulation,  as  adopted, 
makes  it  clear  that  persons  who  are 
neither  U.S.  citizens  nor  resident  aliens 
may  exercise  up  to  25  percent  of  the 
aggregate  power  to  direct  or  remove  a 
trustee.  In  addition,  the  rule  makes  it 
clear  that  those  persons  may  have  a 
beneficial  interest  in  the  trust  that 
exceeds  25  percent  of  the  aggregate 
beneficial  interests. 

The  commenter  also  requested  that 
the  regulation  direct  its  limitation  on 
control  over  the  trustee  to  foreign 
beneHciaries  who  are  not  resident 
aliens,  and  that  the  trustee  be  allowed 
to  take  direction  from  other 
beneficiaries.  The  FAA  agrees  with  this 
comment.  Therefore,  proposed 
§  47.7(c)(2)(ii)(A),  requiring  the  trustee  to 
have  full  authority  independent  of 
direction  from  any  beneficiary,  has  not 
been  adopted.  Other  provisions  of  the 
rule  prevent  the  trustee  from  taking 
direction  from  a  foreign  beneHciary  who 
is  not  a  resident  alien,  except  as 
permitted  in  §  47.7(c)(3). 

One  commenter  believes  that  the  limit 
on  the  percentage  of  foreign 
beneficiaries  who  have  authority  to 
direct  or  remove  trustees,  should  not 
apply  to  beneficiaries  who  have  only  a 
security  interest  in  the  aircraft. 
However,  the  rule  is  intended  to  apply 
to  these  persons  since  the  control  which 
they  may  exercise  over  a  trustee  can  be 
as  substantial  as  that  of  any  other 


beneficiary.  Accordingly,  the  rule,  as 
adopted,  makes  it  clear  that  references 
to  beneficiaries  under  a  trust  include 
any  person  whose  security  interest  in 
the  aircraft  is  incorporated  in  the  trust. 

It  should  be  noted  that  it  is  not  the 
intent  of  the  FAA  in  any  way  to  change 
its  existing  procedure  for  accepting 
applications  for  registration  in  the  name 
of  a  trustee  wherein  the  trustees  and 
beneficiaries  are  all  citizens  of  the 
United  States,  regardless  of  whether  the 
trust  is  an  active  or  a  passive  trust. 

The  revised  definition  of  "owner" 
used  in  proposed  S9  47.5(b)  and  47.11(a) 
has  not  been  adopted.  The  FAA  has 
determined  that  it  is  not  necessary  to 
revise  the  existing  definition  at  this  time. 
Accordingly,  the  language  in  the  current 
rule  has  been  retained. 

In  addition  to  changes  made  as  a 
result  of  comments,  editorial  changes 
have  been  made  in  the  amendment  for 
the  sake  of  clarity.  Section  45.33  has 
been  amended  to  conform  to  revised 
section  501(b)  of  the  Act.  A  new  §  47.2, 
Definitions',  has  been  added,  bringing 
together  some  definitions  found  in  the 
various  sections  of  the  subpart.  The 
provisions  on  voting  trusts  in  proposed 
§  47.7  have  been  incorporated  into  a 
new  S  47.8. 

On  December  22, 1978,  Special 
Federal  Aviation  Regulation  No.  39  (44 
FR  38)  was  issued,  stating  a  tentative 
interpretation  of  section  501(b)(l)(A)(ii), 
effective  immediately.  Interested 
persons  were  invited  to  submit 
comments,  but  no  conunents  have  been 
received.  This  amendment  to  Part  47 
covers  the  same  subject  matter,  without 
change  in  the  interpretation  of  the 
statute  in  the  Special  Federal  Aviation 
Regulation.  That  special  regulation  is 
thus  superseded  and  is  being  revoked 
herein. 

Adoption  of  Amendments 

Accordingly,  Special  Federal  Aviation 
Regulation  No.  39  (44  FR  38;  January  2, 
1979)  is  revoked,  effective  January  1, 
1980,  and  Parts  45  and  47  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  45 
and  47)  are  amended,  effective  January 
1, 1980.  as  follows: 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

1.  By  amending  §  45.33  to  read  as 
follows: 

§  45.33    Sale  of  aircraft;  removal  of  marks. 

When  an  aircraft  that  is  registered  in 
the  United  States  is  sold,  the  holder  of 
the  Certificate  of  Aircraft  Registration 
shall  remove,  before  its  delivery  to  the 
purchaser,  all  United  States  marks  from 
the  aircraft,  unless  the  purchaser  is — 

(a)  A  citizen  of  the  United  States; 


(b)  An  individual  citizen  of  a  foreign 
country  who  is  lawfully  admitted  for 
permanent  residence  In  the  United 
States;  or 

(c)  When  the  aircraft  is  to  be  based 
and  primarily  used  in  the  United  States, 
a  corporation  (other  than  a  corporation 
which  is  a  citizen  of  the  United  States) 
lawfully  organized  and  doing  business 
under  the  laws  of  the  United  States  or 
any  State  thereof. 

2.  By  revising  the  table  of  contents  of 
Subpart  A  of  Part  47  to  read  as  follows: 

PART  47— AIRCRAFT  REGISTRATION 
Subpart  A— General 

Sec 

47.1  Applicability. 

47.2  Definitions. 

47.3  Registration  required. 
47.5  Applicants. 

47.7  United  States  citizens  and  resident 
aliens. 

47.8  Voting  trusts. 

47.9  Corporations  not  U.S.  citizens.    — 
47.11    Evidence  of  ownership. 

47.13    Signatures  and  instruments  made  by 
representatives. 

47.15  Identification  number. 

47.16  Temporary  registration  numbers. 

47.17  Fees. 

47.19    FAA  Aircraft  Registry. 

3.  By  adding  a  new  S  47.2  to  read  as 
follows: 

S47.2    Definitions. 

The  following  are  definitions  of  terms 
used  in  this  part: 

"Act"  means  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  section  1301  et  seq.). 

"Resident  alien"  means  an  individual 
citizen  of  a  foreign  country  lawfully 
admitted  for  permanent  residence  "in  the 
United  States  as  an  immigrant  in 
conformity  with  the  regulations  of  the 
Immigration  and  Naturalization  Service 
of  the  Department  of  Justice  (8  CFR 
Chapter  1). 

"U.S.  citizen"  means -one  of  the 
following: 

(1)  An  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its 
possessions. 

(2)  A  partnership  of  which  each 
member  is  such  an  individual. 

(3)  A  corporation  or  association 
created  or  organized  under  the  laws  of 
the  United  States  or  of  any  State, 
Territory,  or  possession  of  the  United 
States,  of  which  the  president  and  two- 
thirds  or  more  of  the  board  of  directors 
and  other  managing  officers  thereof  are 
such  individuals  and  in  which  at  least  75 
percent  of  the  voting  interest  is  owned 
or  controlled  by  persons  who  are 
citizens  of  the  United  States  or  of  one  of 
its  possessions. 

4.  By  revising  §  47.3(a)  to  read  as 
follows: 


S  47.3    Registration  required. 

(a)  Section  501(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1401  (b)) 
defines  eligibility  for  registration  as 
follows: 

(b)  An  aircraft  shall  l>e  eligible  for 
registration  if,  but  only  if — 

(1}(A)  it  is- 

(i)  owned  by  a  citizen  of  the  United  States 
or  by  an  individual  citizen  of  a  foreign 
country  who  has  lawfully  been  admitted  for 
permanent  residence  in  the  United  States;  or 

(il)  owned  by  a  corporation  (other  than  a 
corporation  which  is  a  citizen  of  the  United 
States)  lawfully  organized  and  doing 
business  under  the  laws  of  the  United  States 
or  any  State  thereof  so  long  as  such  aircraft  is 
based  and  primarily  used  in  the  United 
States;  and 

(B)  it  is  not  registered  under  the  laws  of 
any  foreign  country;  or 

(2)  it  is  an  aircraft  of  the  Federal 
Government,  or  of  a  State,  territory,  or 
possession  of  the  United  States  or  the  District 
of  Ck}lumbia  or  a  political  subdivision  thereof. 
*         •         •         •         * 

5.  By  revising  §  47.5  to  read  as 
follows: 

§47.5    Applicants. 

(a)  A  person  who  wishes  to  register  an 
aircraft  in  the  United  States  must  submit 
an  Application  for  Aircraft  Registration 

-  under  this  part. 

(b)  An  aircraft  may  be  registered  only 
by  and  in  the  legal  name  of  its  owner. 

(c)  Section  501(f)  of  the  Act  (49  U.S.C. 
1401(f)).  provides  that  registration  is  not 
evidence  of  ownership  of  aircraft  in  any 
proceeding  in  which  ownership  by  a 
particular  person  is  in  Issue.  The  FAA 
does  not  issue  any  certificate  of 
ownership  or  endorse  any  information 
with  respect  to  ownership  on  a 
Certificate  of  Aircraft  Registration.  The 
FAA  issues  a  Certificate  of  Aircraft 
Registration  to  the  person  who  appears 
to  be  the  owner  on  the  basis  of  the 
evidence  of  ownership  submitted 
pursuant  to  §  47.11  with  the  Application 
for  Aircraft  Registration,  or  recorded  at 
the  FAA  Aircraft  Registry. 

(d)  In  this  part  "owner"  includes  a 
buyer  in  possession,  a  bailee,  or  a  lessee 
of  an  aircraft  under  a  contract  of 
conditional  sale,  and  the  assignee  of 
that  person. 

6.  By  adding  new  §  §  47.7,  47.8,  and 
47.9  to  read  as  follows: 

§  47.7    tJnited  States  citizens  and  resident 
aliens. 

(a)  United  States  Citizens.  An 
applicant  for  aircraft  registration  under 
this  part  who  is  a  U.S.  citizen  must 
certify  to  this  in  the  application. 

(b)  Resident  aliens.  An  applicant  for 
aircraft  registration  under  section 
501(b)(l)(A)(i)  of  the  Act  who  is  a 
resident  alien  must  furnish  a 


representation  of  permanent  residence 
and  the  applicant's  alien  registration 
number  issued  by  the  Immigration  and       i 
Naturalization  Service. 

(c)  Trustees.  An  applicant  for  aircraft 
registration  under  section  501(b)(l)(A](i) 
of  the  Act  that  holds  legal  title  to  an 
aircraft  in  trust  must  comply  with  the 
following  requirements: 

(1)  Eadi  trustee  must  be  either  a  U.S. 
citizen  or  a  resident  alien. 

(2)  The  applicant  must  submit  with  the 
application — 

(i)  A  copy  of  each  document  legally 
affecting  a  relationship  under  the  trust; 

(ii)  If  each  beneficiary  under  the  trust, 
including  each  person  whose  security 
interest  in  the  aircraft  is  incorporated  in 
the  trust  is  either  a  U.S.  citizen  or  a 
resident  alien,  an  affidavit  by  the 
applicant  to  that  effect;  and 

(iii)  If  any  beneficiary  under  the  trust 
including  any  person  whose  security 
interest  in  the  aircraft  is  incorporated  in 
the  trust  is  not  a  U.S.  citizen  or  resident 
alien,  an  affidavit  from  each  trustee 
stating  that  the  trustee  is  not  aware  of 
any  reason,  situation,  or  relationship 
(involving  beneficiaries  or  other  persons 
who  are  not  U.S.  citizens  or  resident 
aliens)  as  a  result  of  which  those 
persons  together  would  have  more  than 
25  percent  of  the  Aggregate  power  to 
influence  or  limit  the  exercise  of  the 
trustee's  authority. 

(3)  If  persons  who  are  neither  U.S. 
citizens  nor  resident  aliens  have  the 
power  to  direct  or  remove  a  trustee, 
either  directly  or  indirectly  through  the 
control  of  another  person,  the  trust 
instrument  must  provide  that  those 
persons  together  may  not  have  more 
than  25  percent  of  the  aggregate  power 
to  direct  or  remove  a  trustee.  Nothing  in 
this  paragraph  prevents  those  persons 
from  having  more  than  25  percent  of  the 
beneficial  interest  in  the  trust. 

(d)  Partnerships.  A  partnership  may 
apply  for  a  Certificate  of  Aircraft 
Registration  under  Section 
501(b)(l)(A)(i)  of  the  Act  only  if  each 
partner,  whether  a  general  or  limited 
partner,  is  a  citizen  of  the  United  States. 
Nothing  in  this  section  makes  ineligible 
for  registration  an  aircraft  which  is  not 
owned  as  a  partnership  asset  but  is  co- 
owned  by^ 

(1)  Resident  aliens;  or 

(2)  One  or  more  resident  aliens  and 
one  or  more  United  States  citizens. 

S47.8    Voting  trusts. 

(a)  If  a  voting  trust  is  used  to  qualify  a 
domestic  corporation  as  a  U.S.  citizen, 
the  corporate  applicant  must  submit  to 
the  FAA  Aircraft  Registry — 

(1)  A  true  copy  of  the  fully  executed 
voting  trust  agreement  which  must 
identify  each  voting  interest  of  the 


61940        Fede  ral  Register  /  Vol.  44.  No   210  /  Monday.  October  29.  1979  /  Ruks  and  Regulations 


cippiicant,  and  w  lich  must  be  binding 
upon  each  voting  trustee,  the  applicant 
corporation,  all  f(  reign  stockholders, 
and  each  other  pi  rty  to  the  transaction: 
and 

(2)  An  affidavit  executed  by  each 
person  designate(   as  voting  trustee  in 
the  voting  trust  a|  reement,  in  which 
each  affiant  repn  sents — 

(i)  That  each  v(  ting  trustee  is  a  citizen 
of  the  United  Stal  bs  within  the  meaning 
of  section  101(16)  of  the  Act: 

(ii)  That  each  v  )ting  trustee  is  not  a 
past,  present,  or  p  rospective  director, 
officer,  employee,  attorney,  or  agent  of 
any  other  party  tc  the  trust  agreement; 

(iii)  That  each  ^  oting  trustee  is  not  a 
present  or  prospe  :tive  beneficiary, 
creditor,  debtor,  s  upplier  or  contractor 
of  any  other  partj  to  the  trust 
agreement; 

(iv)  That  each  \  oting  trustee  is  not 
aware  of  any  rea;  on,  situation,  or 
relationship  unde  '  which  any  other 
party  to  the  agreement  might  influence 
the  exercise  of  th( !  voting  trustee's 
totally  independe  it  judgment  under  the 
voting  trust  agree;  nent. 

[  trust  agreement 
submitted  under  [  aragraph  (a)(1)  of  this 
section  must  prov  de  for  the  succession 
in  the  event  of  death, 
disability,  resignation,  termination  of 
citizenship,  or  an]  other  event  leading  to 
the  replacement  o  '  any  voting  trustee. 

,  the  replacement  voting 
trustee  shall  imm(  diately  submit  to  the 
FAA  Aircraft  Reg  stry  the  affidavit 
required  by  parag  'aph  (a)(2)  of  this 
section. 

(c)  If  the  voting Itrust  terminates  or  is 
modified,  and  the  result  is  less  than  75 
percent  control  of  the  voting  interest  in 
the  corporation  b;  citizens  of  the  United 
States,  a  loss  of  c  tizenship  of  the  holder 

certificate  occurs,  and 
§  47.41(a)(5)  of  thii  part  applies. 

(d)  A  voting  tru  it  agreement  may  not 
empower  a  truste  <,  to  act  through  a 
proxy. 


cjpy 


(in 


§  47.9    Corporatioi  • 
<    (a)  Each  cprpcri 
registration  of  an 
501(b)(l)(A)(ii)  of 
the  FAA  Registry 

(1)  A  certified 
incorporation; 

(2)  A  certificatii 
qualified  to  do  b 
States; 

(3)  A  certificati 
be  based  and 
United  States;  am 

(4)  The  location 
required  by 
will  be  maintai 
-(b)  For  the  purposes 
HJrcraft  is  based  e  nd 
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the  United  States  if  the  flight  hours 
accumulated  within  the  United  States 
amount  to  at  least  60  percent  of  the  total 
flight  hours  of  the  aircraft  during — 

(1)  For  aircraft  registered  on  or  before 
January  1, 1980.  the  6-calendar  month 
period  beginning  on  January  1, 1980,  and 
each  6-calendar  month  period  thereafter, 
and 

(2)  For  aircraft  registered  after 
January  1. 1960.  the  period  consisting  in 
the  remainder  of  the  registration  month 
and  the  succeeding  6  calendar  months 
and  each  6-calendar  month  period 
thereafter. 

(c)  For  the  purpose  of  this  section.  ^ 
only  those  flight  hours  accumulated 
during  non-stop  (except  for  stops  in 
emergencies  or  for  purposes  of  refueling) 
flight  between  two  points  in  the  United 
States,  even  if  the  aircraft  is  outside  of 
the  United  States  during  part  of  the 
flight  are  considered  flight  hours 
accumulated  within  the  United  States. 

(d)  In  determining  compliance  with 
this  section,  any  periods  during  which 
the  aircraft  is  not  validly  registered  in 
the  United  States  are  disregarded. 

(e)  The  corporation  that  registers  an 
aircraft  pursuant  to  section 
5bl(b)(l)(A)(ii)  of  the  Act  shall  maintain, 
and  make  available  for  inspection  by 
the  Administrator  upon  request,  records 
containing  the  total  flight  hours  in  the 
United  States  of  the  aircraft  for  three 
calendar  years  after  the  year  in  which 
the  flight  hours  were  accumulated. 

(f)  The  corporation  that  registers  an 
aircraft  pursuant  to  section 
501(b)(l)(A)(ii)  of  the  Act  shall  send  to 
the  FAA  Aircraft  Registry,  at  the  end  of 
each  period  of  time  described  in 
paragraphs  (b)  (1)  and  (2)  of  this  section, 
either — 

(1)  A  signed  report  containing — 
(i)  The  total  time  in  service  of  the 

airframe  as  provided  in  §  91.173(a)(2)(i). 
accumulated  during  that  period;  and 

(ii)  The  total  flight  hours  in  the  United 
States  of  the  aircraft  accumulated  during 
that  period;  or 

(2)  A  signed  statement  that  the  total 
flight  hours  of  the  aircraft,  while 
registered  in  the  United  States  during 
that  period,  have  been  exclusively 
within  the  United  States. 

7.  By  amending  the  introductory 
sentence  and  paragraph  (h)  of  S  47.11  to 
read  as  follows: 

§  47. 1 1    Evidence  of  ownership. 

Except  as  provided  in  §§  47.33  and 
47.35.  each  person  that  submits  an 
Application  for  Aircraft  Registration 
under  this  Part  must  also  submit  the 
required  evidence  of  ownership, 
recordable  under  §§  49.13  and  49.17  of 
this  chapter,  as  follows: 


(h)  The  trustee  of  property  that 
includes  en  aircraft  as  described  in 
§  47.7(c),  must  submit  either  a  certified 
copy  of  the  order  of  the  court  appointing  ■ 
the  trustee;  or  a  complete  and  true  copy 
of  the  instrument  creating  the  trust  If 
there  is  more  than  one  trustee,  each 
trustee  must  sign  the  application.  The 
Certificate  of  Aircraft  Registration  is 
issued  to  a  single  applicant  as  trustee,  or 
to  several  trustees  jointly  as  co-trustees. 

§§  47.33, 47.35  and  47.37    (Amended] 

8.  By  amending  §S  47.33(a).  47.35(a). 
and  47.37(a)  by  deleting  the  words  "a 
citizen  of  the  United  States"  and 
substituting  the  words  "a  person". 

9.  By  amending  §§  47.33(a)(1).  47.35(a). 
and  47.37(a)(1)  by  inserting  "47.3.  47.7, 
47.8,  47.9."  after  the  words  "complies 
with  §§"  and  by  inserting  the  words  "  , 
as  applicable"  after  "47.17". 

§47.41    [Amended] 

10.  By  amending  S  47.41  by  deleting 
the  word  "or"  at  the  end  of  47.41(a)(5): 
by  deleting  the  period  at  the  end  of 

S  47.41(a)(6)  and  substituting  a 
semicolon;  and  by  adding  new 
paragraphs  (aK7).  (8).  and  (9)  to  §  47.41 
to  read  as  follows: 

§  47.41    Duration  and  return  of  Certificate. 

(a)  *  *  * 

(7)  The  owner,  if  an  individual  who  is 
not  a  citizen  of  the  United  States,  loses 
status  as  a  resident  alien,  unless  that 
person  becomes  a  citizen  of  the  United 
States  at  the  same  time;  or 

(8)  If  the  owner  is  a  corporation  other 
than  a  corporation  which  is  a  citizen  of 
the  United  States— 

(i)  The  corporation  ceases  to  be 
lawfully  organized  and  doing  business 
under  the  laws  of  the  United  States  or 
any  State  thereof;  or 

(ii)  A  period  described  in  §  47.9(b) 
ends  and  the  aircraft  was  not  based  and 
primarily  used  in  the  United  States 
during  that  period. 

(9)  If  the  trustee  in  whose  name  the 
aircraft  is  registered — 

(i)  Loses  United  States  citizenship: 
(ii)  Loses  status  as  a  resident  alien 
and  does  not  become  a  citizen  of  the 
United  States  at  the  same  time:  or 

(iii)  In  any  manner  ceases  to  act  as 
trustee  and  is  not  immediately  replaced 
by  another  who  meets  the  requirements 
of  §  47.7(c). 

***** 

11.  By  revising  §  47.43(aK3)  and  (4)  to 
read  as  follows: 

47.43    Invalid  RegistraOon. 

(a)  *  *  • 

(3)  The  applicant  is  not  qualified  to 
submit  an  application  under  this  part:  or 
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(4)  The  interest  of  the  applicant  in  the 
aircraft  was  created  by  a  transaction 
that  was  not  entered  into  in  good  faith, 
but  rather  was  made  to  avoid  (with  or 
without  the  owner's  knowledge) 
compliance  with  §  501  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1401). 
***** 

12,  Compliance  with  §  47.9(f)  is  not 
required  until  30  days  after  a  notice  of 
approval  of  the  requirements  of  that 
paragraph  by  the  Office  of  Management 
and  Budget  is  published  in  the  Federal 
Register. 

Special  Federal  Aviation  Regulation 
No.  39  of  December  22. 1978.  43  FTl  38,  is 
hereby  revoked,  effective  January  1. 
1980. 

(Sections  307(c).  313(a).  501.  503. 1102.  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1348(c),  1354(a),  1401. 1403.  and  1502),  and 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28. 1979). 
In  addition,  the  FAA  has  determined  that  the 
expected  impact  of  the  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington,  D.Gi  on  October  24, 
1979. 

Langhome  Bond, 
Administrator. 

|FR  Doc  70-33330  Filed  10-28-79:  8:45  am| 
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14CFRPart71 

[Airspace  Docket  No.  79-GL-45] 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Huntingburg. 
Indiana  to  accommodate  several  revised 
instrument  approach  procedures  into  the 
Huntingburg  Municipal  Airport 
Huntingburg.  Indiana,  The  procedures 
are  being  revised  because  of  a  new 
terminal  very  high  frequency  omni- 
directional radio  aid  (TVOR)  installed 
on  the  airport. 

EFFECTIVE  DATE:  January  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 


Illinois  60018.  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1.200  feet 
above  the  surface  to  700  feet  for  a 
distance  of  approximately  one  mile 
south  and  two  miles  east  and  west  of 
that  now  depicted.  The  development  of 
revised  procedures  necessitates  the 
FAA  to  alter  the  designated  airspace  to 
insure  that  the  procedures  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  these 
procedures  may  be  established  below 
the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  47952  of  the  Federal  Register 
dated  August  16, 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Huntingburg, 
Indiana.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  29. 1979, 
as  follows: 

In  9  71.161  (44  FR  442)  the  following 
transition  area  is  amended  to  read: 

Huntingburg.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Huntingburg  Airport  (latitude 
38°15'00"  N.,  longitude  86°57'00"  W.):  and 
within  3  miles  either  side  of  a  091°  bearing 
from  the  Huntingburg  Airport  extending  from 
the  6.5  mile  radius  to  9  miles  E  of  the  airport; 
and  within  3  miles  either  side  of  a  271* 
bearing  from  the  Huntingburg  Airport 
extending  from  the  6.5  mile  radius  to  9  miles 
W  of  the  airport. 

This  amendment  is  made  under  the 
authority  of  section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
sec.  6(c).  Department  of  Transportation 


Act  (49  U.S.C.  1655(c)):  S  1181  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  79- 
GL-45.  2300  East  Devon  Avenue.  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  October 
10. 1979. 

William  S.  Daltoo, 
Acting  Director,  Great  Lakes  Region. 

(FR  Doc  7B-429BI  Filed  lO-aS-TB:  S:4S  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231, 261 
[Release  Nos.  33-«136;  3S-S42] 

No-ActkNi  Position  Respecting  PubHc 
Offsrings  of  Dsbt  SacurttiM 
Reglstsrsd  on  Form  S-18  Without 
Qualification  of  an  Indenture  Under  the 
Trust  Indenture  Act 

aoency:  Securities  and  Exahange 

Commission. 

action:  No-Action  Position. 

summary:  The  Commission  announces 
that  it  will  not  take  enforcement  action 
against  persons  utilizing  Form  S-18  to 
offer  $1,500,000  or  less  of  debt  securities 
for  public  sale  ptuvuant  to  the  Securities 
Act  of  1933  (15  U.S.C.  77  et  seq.,  as 
amended  by  Pub.  L  No.  94-29  (June  4. 
1975)J  without  qualifying  the  trust 
indenture  with  respect  thereto  under  the 
applicable  provisions  of  the  Trusf 
Indenture  Act  of  1939  {15  U.S.C.  77aaa  et 
seq.j. 

EFFECTIVE  DATE:  October  29. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Rupp,  Office  of  Small  Business 
Policy,  (202)  272-2644,  or  Norman  Schou, 
Office  of  the  Chief  Counsel,  (202)  272- 
2573.  Division  of  Corporation  Finance, 
Securities  and  Exchange  Copunission. 
500  North  Capitol  Street  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
announced  today  that  it  will  not  take 
enforcement  action  against  any  issuer 
that  ofl^ers  $1,500,000  or  less  of  debt 
securities  during  any  consecutive 
twelve-month  period  in  a  public  offering 
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y 


registered  on  Fon  i.S-18  pursuant  to  the 
Securities  Act  of  933  without  qualifying 
the  trust  indentur ;  covering  such 
securities  under  t  le  Trust  Indenture  Act 
of  1939  (the  "Act"  ). 

A  trust  indentu!  e  is  required  to  be 
used  in  public  off  -rings  of  debt 
securities  exceed  ng  $250,000  by  the 
same  issuer  in  an  r  consecutive  twelve- 
month period.  Th(  indenture  is  not 
required  to  be  qui  lified  under  the  Act  if 
the  aggregate  prir  cipal  amount 
outstanding  undei  the  indenture  is 
limited  to  $1,000,0  )0  during  any 
consecutive  perio  I  of  thirty-six  months. 

Congress  recen  ly  authorized  the 
Commission  to  ra  se  the  ceiling  on 
offerings  exempt  rom  registration 
pursuant  to  Regulition  A'  under  Section 
3(b)*  of  the  Securi  ies  Act  of  1933  from 
$500,000  to  $1,500,  X»  in  May  1978  and  to 
$2,000,000  in  Octo  )er  1978.*  In 
September  1978.  t  te  Commission  raised 
the  applicable  Rej  ulation  A  ceiling  from 
$500,000  to  $1,500.  XX),  thereby  subjecting 
certain  larger  Reg  ilation  A  offers  to  the 
qualification  prov  sions  of  the  Act. 

In  light  of  the  pc  licy  considerations 
underlying  the  Co  igressional 
authorization  to  n  ise  the  ceiling  on 
Regulation  A  offei  s,  the  Commission  has 
determined  that  re  quiring  qualification 
of  indentures  in  th  ese  offers  would 
impose  an  uiinece  tsary  burden  on  small 
issuers.  In  this  reg  ird,  it  should  be  noted 
that  when  the  $141  )0,000  threshold  for 
qualification  of  indentures  under  the  Act 
was  adopted  in  19B9,  which  has  since 
remained  unchanged,  the  ceiling  on 
offerings  permittei   to  be  exempt  from 
registration  under  Section  3(b)  and 
Regulation  A  then  under  was  only 
$loaooa  Accordir  gly,  although  the  Act 
technically  appeal  s  to  require  the  use  of 
a  trust  indenture  c  ualified  under  the 
provisions  of  the  /  ^ct  for  any  public 
off^ing  of  debt  se  :urities  of  the  same 
issuer  exceeding  S  1.000.000  in  any 
consecutive  perio<  of  thirty-six  months, 
the  Commission  recently  stated  it  would 
not  take  any  enfor  :ement  action  against 
such  an  issuer  for  ailure  to  qualify  an 
indenture  under  tli  b  Act  pursuant  to 
Regulation  A,  pro\  ided  that  the 
indenture  limited  1  ie  amount  of 
securities  outstan(  ing  under  it  to 
$1,500,000  during  a  ny  consecutive 
twelve-month  peri  jd.* 

The  Commissioi  also  recently 
adopted  Form  S-li  i.  a  simplified 
registration  staten  ent  which  is  available 
to  certain  non-rep«  irting  corporations  to 


(197  5). 


'  17  CFR  230.251  el 
'151IS.C.  77c(b) 
'  Pub.  L  No.  95-283. 

95-425.  October  ft.  197S. 
'See  Securiliei  Ac! 

l«rt)l.  44  FR  26739  (Ma 


[^979^. 
21. 1978  and  Pub.  L.  No. 


May 


R  itlease  No.  33-£059  (April  25. 
y  7, 1979). 


publicly  offer  up  to  $5,000,000  worth  of 
securities.  The  adoption  of  this  Form 
represents  an  important  step  in  the 
Commission's  ongoing  effort  to  lessen 
the  burden  of  its  rules  and  regulations 
on  small  issuers  in  a  manner  consistent 
with  the  protection  of  investors  and 
thereby  facilitate  capital  formation  by 
small  businesses.  Currently,  issuers 
utilizing  Form  S-18  for  the  registration  of 
more  than  $1,000,000  aggregate  amount 
of  debt  securities  are  required  to  comply 
with  the  filing  and  qualification 
provisions  of  the  Act 

However,  in  view  of  the  basic  purpose 
of  Form  S-18,  to  facilitate  capital 
formation  by  small  businesses  by 
limiting  ttie  regulatory  burdens 
whenever  possible  consistent  with  the 
protection  of  investors,  the  Commission 
has  determined  to  adopt  an  enforcement 
position  with  respect  to  S-18  offerings 
consistent  with  that  previously 
atinounced  with  respect  to  Regulation  A. 
Accordingly,  the  Commission  will  not 
take  any  enforcement  action  against  any 
issuer  that  offers  $1,500,000  or  less  of 
debt  securities  registered  on  Form  S-18 
during  any  consecutive  twelve-month 
period  for  failure  to  qualify  an  indenture 
with  respect  thereto  under  the  Act. 

It  sould  be  noted  that  the  no-action 
position  taken  for  Regulation  A  debt 
offers  relates  to  $1,500,000  per  indenture 
during  any  consecutive  twelve-iAonth 
period,  whereas  the  present  no-action 
position  relates  to  $1,500,000  of  debt 
securities  by  the  issuer  during  any 
consecutive  twelve-month  period. 

Issuers  of  debt  securities  registered  on 
Form  S-18  in  amounts  exceeding 
$150,000  will  rmain  subject  to  Section 
304  of  the  Trust  Indenture  Act  which 
requires  that  an  indenture  be  used,  but 
that  it  need  not  contain  the  qualifying 
provisions.  Moreover,  the  staff 
continues  to  encourage  issuers  in  such 
cases  to  providb  for  a  trustee  in  order  to 
facilitate  the  collective  enforcement  of 
security  holder's  rights  although  use  of  a 
trustee  is  not  a  statutory  requirement  in 
indentues  which  are  not  qualified  under 
the  Trust  Indenture  Act. 

This  no-action  position  will  remain 
effective  until  the  Congress  amends  the 
Trust  Indenture  Act  so  as  to  provide  a 
statutory  exemption  from  qualification 
or  to  indicate  an  intention  that 
qualification  is  required  for  small  offers. 
With  regard  to  Regulation  A,  the 
Commission  has  indicated  that  if  the 
Regulation  A  ceiling  is  increased  from 
$1,500,000  to  $2.000.00a  qualificaUon 
will  not  be  required  of  any  indenture 
limiting  the  amount  of  securities  to  be 
outstanding  under  it  to  $2,000,000  in  any 
consecutive  twelve-month  period.  For 
the  reasons  outlined  above,  if  the 
Regulation  A  ceiling  is  increased  to 


$2,4)00,000,  the  no-action  position 
announced  today  will  likewise  be 
extended  to  debt  offers  registered  on 
Form  S-18  by  the  issuer  of  up  to 
$2,000,000  in  any  twelve-month  period. 

Accordingly.  P&rts  231  and  261  of  Title 
17  of  the  Code  of  Federal  Regulations 
are  amended  by  adding  this  release 
thereto. 

By  the  Commiraioa. 
George  A.  FUzskmnonB. 

Secretary. 
October  16, 1979. 

jFR  Doc.  70-23239  Filed  1l>-2»-7SC  »A5  an^ 
WLLNM  COOE  MIO-OI-M 


1 7  CFR  Parts  240  and  249 
IRctoase  No.  34-162861 

Reports  by  National  Securities 
Exchanges  and  Registered  National 
Secufltias  Associations 

AQENCV:  Securities  and  Exchange 

Commission. 

actiom:  Final  rules. 

SUMMARY:  The  Commission  Is  amendiqg 
its  rule  requiring  national  securities 
exchanges  and  registered  national 
securities  assocJatioas  to  report  chants 
in  the  membership  status  of  their 
members.  It  has  (a)  rescinded  the 
requirement  that  a  national  securities 
exchange  or  registered  national 
securities  association  give  telegraphic 
notice  of  the  occurrence  of  changes  in 
the  membership  status  of  any  member 
for  which  it  is  (he  designated  examining 
authority;  (b)  eliminated  the  requirement 
that  a  copy  of  the  form  be  filed  at  the 
regional  offix:e  of  the  Commission  for  the 
region  in  which  the  member  has  its 
principal  place  of  business;  (c)  revised 
the  form  to  incorporate  certain  minor 
stylistic  and  technical  changes;  and  (d) 
amended  the  description  of  die  form  to 
conform  it  to  a  previous  amendment  of 
the  rule. 

EFFECTIVE  DATE:  October  29. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  C.  Kerri^n.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549, 
(202)  272-2364. 
SUPPLEMENTARY  WFORMATION: 

Background 

In  1974.  the  Commission  adopted  Rule 
17a-19  (17  CFR  §  240.17a-19)  and  Form 
X-17A-19  (17  CFR  S  249.635)  to  require 
national  securities  exchanges  and 
registered  national  securities 
associations  to  notify  the  Commission 
and  the  Securities  Investor  Protection      , 
Corporation  ("SIPC")  promptly  upon 
learning  that  a  change  in  the 
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membership  status  of  any  of  their 
members  would  occur  or.  unless  notice 
was  previously  given,  when  the  change 
occurred.'  This  nile  was  oae  of  many 
adopted  to  implement  proposals 
submitted  in  the  "SEC  Advisory 
Committee  Study  on  Broker-Dealer 
Reports  and  Registration  Requirements." 
One  of  the  recommendations  of  the 
Study  was  that  in  regard  to  financial 
responsibility  and  rriated 
recordkeeping,  a  bitrfcer-dealer  should 
be  examined  by  and  report  to  only  one 
self -regulatory  organization.*  Hie 
Commission  promulgated  Rule  17a-19 
and  Form  X-17A-19  to  facilitate 
reassessment  of  the  designation  of  the 
examining  authority  whenever  there  is  a 
change  in  membership  status  affecting  a 
broker-dealer's  relationship  with  its 
examining  autfiority  or  vdth  any  other 
national  securities  exchange  or    : 
registered  national  securities 
association  of  which  it  is  a  member,  the 
information  requested  by  the  rule  is  also 
useful  for  the  coordination  of  the 
Commission's  broker-dealer 
examination  and  early  warning  and 
surveillance  programs. 

The  Commission  subsequently 
amended  the  rule  to  eliminate  an 
ambiguity  with  respect  to  the  timing  of 
the  filing  of  the  reports  by  requiring  that 
reports  on  Form  X-17A-19  be  filed 
within  five  business  days  of  the  change.* 
At  that  time  the  Commission  also  added 
a  requirement  that  the  designated 
examining  authority  give  telegraphic 
notice  within  24  hours  of  learning  that  a 
change  in  membership  status  had 
occurred,  unless  a  notice  had  been 
previously  given.  In  addition,  the  rule 
was  amended  to  provide  that  notice  be 
filed  with  the  appropriate  regional  office 
as  well  as  Commission  headquarters. 

The  Commission  has  now  rescinded 
the  last  two  amendments  and  made 
certain  minor  changes  in  Form  X-17A- 
19.  In  a  related  action,  the  Commission 
has  proposed  to  eliminate  the  exemption 
from  filing  the  form  when  notice  has 
been  previously  given.* 


'  Securities  Exchange  Act  Release  No.  10950. 
August  9. 1974  |39  FR  30482,  August  23. 1974). 
Changes  in  status  are  initiation,  suspension  or 
termination  of  membership  or  any  other  similar 
chiMige  which  afTects  the  firm's  relationship  with  the 
sclf-regulalory  organization.  Termination  includes, 
among  other  things,  resignation,  withdrawal  and 
expulftioa. 

'Securities  Exchange  Act  Release  No.  10612. 
tunuury  24.  1974  )39  FR  5204.  February  11. 1*74|. 

'Securities  Exchange  Act  Release  No.  13462. 
April  22. 1977  |«2  FR  23788.  May  10. 1977]. 

'Securities  Exchange  Act  Release  No.  162B7. 
issued  this  dale. 


Resdssioii  of  Raquiremeat  To  Giw 
Tdegraphk  Notice 

Telegraphic  notice  was  prescribed  in 
paragraph  (a)  of  Rule  17€h-19.  Tliis 
provision  was  designed  to  enable  the 
Cpmmission  to  respond  promptly  to 
possible  problems  and,  in  particular,  to 
allow  for  a  prompt  redesignation  of 
examining  authority  when  necessary.  As 
a  result  of  rec^  experience,  however, 
the  Conunission  believes  that  the 
requirement  is  an  unnecessary  bufdea 
on  the  reporting  entities  and  in  certain 
situations  is  duplicative 

CuiTentiy,  whenever  a  broker-dealer's 
•  membership  is  tenninated  or  siupended. 
the  affected  membership  body  promptly 
reports  the  rderant  infiormation  to  the 
Commission,  usually  by  telephoning 
Commission  staff.* This  preliminary 
commimicatioo  is  followed  by  the  filing 
of  Form  X-17A-19  within  five  days  of 
the  change.  Under  these  circumstances, 
the  Commission  believes  that  rescissioD 
of  the  telegraphic  notice  requirement 
will  not  impair  its  ability  to  reassess  the 
designation  of  examining  authorities. 

Eliminatiaa  of  Raqafaamenl  To  FUe 
Form  X-17A-19  at  KagiaBal  Office 

Rule  17a-19  is  also  being  amended  to 
eliminate  the  necessity  of  filing  a  copy 
of  Form  X-17A-19  at  (he  regional  office 
of  the  Commission  for  the  region  in 
which  the  member  has  its  principal 
place  of  business.  The  collateral  filing 
reqtnrement  was  duplicative  and 
imnecessary  in  light  of  the  Commission's 
internal  procedures  for  assuring  that  the 
regional  offices  are  informed  of  the 
changes. 

Conforming  AmendnieDts  to  17  CFR 
S  249.635  and  Form  X-17A-19 

Section  249.635  not  only  serves  to 
incorporate  Form  X-17A-19  into  the 
Code  of  Federal  Regulations,  but  it  also 
describes  the  form's  use,  particularly 
when  it  must  be  filed.  In  1977,  when 
Rule  17a-19  was  amended  to  require  the 
filing  of  this  report  within  five  business 
days  of  a  change  in  status,  S  249.835  and 
the  instructions  to  Form  X-17A-19  were 
not  correspondently  revised.  Therefore, 
17  CFR  S  249.635  is  being  amended  to 
conform  to  Rule  17a-19. 

Modifications  to  Form  X-17A-19 

Certain  other  technical  modifications, 
including  a  redesigned  format,  have 
been  made  to  Form  X-17A-19  to 


facilitate  the  reporting  of  information. 
Several  items  requesting  information 
have  been  deleted  because  the 
iniiormatioQ  is  provided  in  other  reports 
submitted  to  the  Commission.* Two 
items  have  been  added  to  provide 
clearer  and  more  complete  information 
to  the  Conuaission  staff  and  SIPC 

Statutory  Basis  and  Compelithra 
Consideratic 


The  changes  described  above  either 
relieve  national  securities  exchanges 
and  registered  national  securities 
associations  of  a  regulatory  burden  or 
are  minor  and  technical  in  nature. 
Consequendy.  tlie  Commission  finds,  in 
accordance  vkith  the  provisions  of  S 
U.S.C.  SS  553(b)(B)  and  553(d).  diat  prior 
notice  and  public  procedure  are 
unnecessary  or  contrary  to  the  pubKc 
interest  and  that  good  cause  exists  for 
making  these  amendments  effective 
immediately  upon  publication  in  tiie 
Federal  Re^^lster  (October  29. 1979].  It 
appears  to  the  Conunission  that  no 
burden  on  competition  will  be  imposed 
by  these  amendaients. 

The  Securities  and  Exchange 
Coouaisston.  acting  pursuant  to  the 
provisioin  of  the  Securities  Exdiange 
Act  of  1934.  particularly  Sections  17(a) 
and  23(a)  tliereot  15  U.S.C  78q(a)  and 
76w(a),  hereby  amends  S  240.17a-19. 
9  249.635  and  related  Form  X-17A-19. 

Text  of  Amendments 

1.  Section  24ai7a-ig  of  17  CFR  is 
amended  to  read  as  follows: 

§240.17a-19    Form  X-17A-1*  Report  toy 


registMvd  naOenil  I 

of  ctiangss  to  tlw  mwnbaralilp  statMs  of  any 

of  thair  mamkara. 

Every  national  securities  exchange 
and  every  registered  national  securities 
association  shall  file  with  the 
Commission  at  its  principal  office  in 
Washington.  D.C,  and  with  the 
Securities  Investor  Protection 
Corporation  such  information  as  is 
required  by  S  249.635  of  this  chapter  on 
Form  X-17A-19(a)  promptly  upon 


'  Also,  Rirfe  17a-fi(b)(S|  icqtrim  eadi  natiooal 
securHies  exchange  to  report  promptly  lo  the 
Commissioti  whenever  there  is  action  that  causes  a 
member  lo  cease  t>eing  a  member  in  good  standing. 
The  Commission  is  proposing  to  extend  that 
requirement  to  registered  national  securitica 
associations.  See  Securities  Exchange  Act  Release 
No.  16287.  issued  thU  date. 


*For  example,  the  Commission  has  eliminated  • 
question  which  asked  when  liw  last  exainiMtiaa  cf 
the  terminated  or  suspended  firm  was  conducted  by 
•ny  aeif-regulatory  orfanization.  The  eiuunining 
entities  provide  the  Conunission  with  that 
information  through  other  reports. 

'The  revised  form  Includes  categories  for 
reinstatenenl  (ran  t—pwwion  and  change  of 
address.  A  change  of  addreas.  though  not  ex^iUcilly 
a  change  in  membership  status,  may  be  significanl 
in  determining  whether  the  designated  examining 
authority  should  be  changed,  in  order  lo  lessen  the 
reporting  Inirden  and  eliminate  multiple  reports  in 
those  instances  when  a  broker-dealer  is  a  member 
of  more  than  one  reporting  organization,  the  form 
provides  that  address  changes  need  only  be 
reported  by  the  otrrent  designated  examining 
authority. 


<r 

nc  tice 


b(! 


un<  er 


learning  that  the  in 
membership  of  anji 
suspension  or 
membership  of  any 
or  (b)  within  5  b 
occurrence  of  one 
events  (unless  a 
previously  has  beeji 
this  section  shall 
national  securities 
responsibilities 
except  that,  to  the 
securities  exchang( 
report  on  Form  X-: 
therewith,  inter 
sufflcient  to  satisfy 
§  240.17a-5(b)(5),  it 
to  flle  a  report 
5(b).  Upon  the 
described  in  this 
securities  exchang< 
national  securities 
notify  in  writing 
responsibilities 

2.  Section  249.63^ 
amended  to  read 


term  nation  > 


usiiess 


tiation  of  the 
person  or  the 
of  the 
member  will  occur 
days  of  the 
more  of  such 

of  such  event 
filed).  Nothing  in 
deemed  to  relieve  a 
exchange  of  its 

S  249.17a-5(b)(5) 
I  xtent  a  national 
promptly  files  a 
,-19  including 
information 
the  requirements  of 
shall  not  be  required 
to  S  240.17a- 

of  the  events 
,  every  national 
and  every  registered 
issociation  shall 
member  of  its 
5  240.17a-5(b). 
of  17  CFR  is 
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by  each  national 
registered  national 
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of  this  chapter  (a) 
learning  that  the  in 
membership  of  any 
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19,  report  by 
eichangeeand 
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By  the  Commission 
George  A.  Fitzsimmoi  is, 
Secretary. 
October  22. 1979. 
|FR  Doc.  79-33Z43  Tiled  10-2*-r9:  fk*5  am| 
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17  CFR  Part  240 
[Release  No.  34-162|2] 


Adoption  of  Rule 
the  Municipal  Seciirities 
Board  Copies  of 
Compliance  Examhations 
Securities  Brokers 
Securities  Dealers 


AOENCY:  Securitiesjand  Exchange 

Commission. 

action:  Final  rule. 


summary:  The  Coiimission 
a  rule  to  establish 


completed  and  filed 
s^urities  exchange  or 

securities 
qu  red  by  S  240.17a-19 
I  romlpty  upon 
tiation  of  the 
person  or  the 
termination  of  the 

member  will  occur 
business  days  of  the 
more  of  such 
notice  of  such  event 
filed). 


b  Malte  Available  to 
Rulemalting 
Rjeportsof 

of  Municipal 
and  Municipal 


is  adopting 
system  for  making 


available  to  the  Municipal  Securities 
Rulemaking  Board  copies  of  reports  of 
compliance  examinations  of  municipal 
securities  brokers  and  municipal 
securities  dealers.  The  Securities 
Exchange  Act  of  1934  directs  the 
Commission  to  make  available  to  the 
Municipal  Securities  Rulemaking  Board, 
upon  request,  copies  of  reports  of 
examinations  made  by  the  Commission, 
or  furnished  to  it  by  other  appropriate 
regulatory  agencies  or  associations, 
subject  to  such  limitations  as  the 
Commission  establishes  by  rule  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors. 

EFFECTIVE  DATE:  Effective  for 
examinations  begun  on  or  after 
December  1. 1979. 

FOH  FURTHER  INFORMATION  CONTACT: 
Marcia  L  MacHarg.  Esq.,  Office  of  Self- 
Regulatory  Oversight,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549, 
(202)  272-2413. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
announced  today  that  it  has  adopted 
Rule  15Bc7-l  [17  CFR  §  240.15Bc7-l]  in 
order  to  establish  a  system  for  making 
available  to  the  Municipal  Seciuities 
Rulemaking  Board  (the  "MSRB")  copies 
of,  or  specific  data  from  reports  of, 
compliance  examinations  of  municipal 
securities  brokers  and  municipal 
securities  dealers,  pursuant  to  Section 
15B(c)(7]  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  (15  U.S.C.  76o- 
4(c)(7)j.  Section  15B(c)(7)  directs  the 
Commission  to  make  available  to  the 
MSRB,  upon  request,  copies  of  reports  of 
examinations  made  by  the  Commission, 
or  furnished  to  it  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  or  by  the  appropriate  bank 
regulatory  agencies,  subject  to  such 
limitations  as  the  Commission 
establishes  by  rule  as  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors. 

Background  and  Summary 

The  Securities  Acts  Amendments  of 
1975  (the  "1975  Amendments") ' 
provided  for  the  establishment  of  the 
MSRB  for  the  purpose  of  adopting  rules, 
subject  to  Commission  approval, 
relating  to  trading  in  municipal 
securities  and  the  activities  of  municipal 
securities  brokers  and  municipal 
securities  dealers  ("municipal  securities 
professionals").  Compliance 
examinations  are  a  source  of  current 
information  which  the  MSRB  may  use  to 


'  Pub.  L  No.  94-29  (June  4.  1975). 


monitor  the  activities  of  municipal 
securities  professionals,*  and  Section 
15B(c)(7)  of  the  Act  provides  a 
mechanism  for  giving  the  MSRB  access, 
upon  request,  to  reports  of  such  ' 

examinations.*  On  February  16, 1979,  the 
MSRB  submitted  a  written  request  to  the 
Commission  pursuant  to  Section 
15B(c)(7)  of  the  Act  for  copies  of  reports 
of  examinations,  or  information 
contained  in  reports  of  examinations,  of 
municipal  securities  brokers  and 
municipal  securities  dealers  made  by  or 
furnished  to  the  Commission.  In 
response  to  this  request,  the 
Commission  proposed  and  published  for 
comment  Rule  15Bc7-l.*  The  Rule  will 
make  information  from  reports  of 
examinations  available  to  the  MSRB, 
subject  to  limitations  designed  to  protect 
the  confidentiality  of  such  information,^ 
and  will  establish  procedures  for 
furnishing  the  information  to  the  MSRB. 


'MSRB  rule  G-16  provide*  that  municipal 
securities  brokers  and  municipal  securities  dealers 
shall  be  examined  in  accordance  with  Section 
lSB(c)(7)  at  least  once  every  two  years.  Section 
15B(c)(7)  provides  that  compliance  examinations 
shall  be  conducted  by  the  Commission,  the  NASD, 
and  the  appropriate  bank  regulatory  agency,  as 
defined  in  Section  3(a)(34)(A)  of  the  Act  [IS  U.S.C 
78c(a)(34J(A)].  The  Comptroller  of  the  Currency  (the 
"Comptroller"),  the  Board  of  Governors  of  the 
Federal  Reserve  System  (the  "FRB"),  and  the 
Federal  Deposit  Insurance  Corporation  (the  "FDIC) 
are  the  appropriate  regulatory  agencies  for 
municipal  securities  dealers  which  are  banks  or 
separately  identiflable  departments  or  divisions  of 
banks  (as  defmed  in  MSRB  rule  C-1)  regulated  by 
those  agencies.  The  Commission  is  the  appropriate 
regulatory  agency  for  municipal  securities  brokers 
and  the  remaining  municipal  securities  dealers  and 
routinely  examines  such  of  those  persons  which  are 
not  members  of  the  NASD.  The  NASD  conducts 
compliance  examinations  of  its  members. 

'Section  15B(c)(7)(B)  of  the  Act  reads  as  follows: 
A  registered  securities  association  shall  make  a 
report  of  any  examination  conducted  pursuant  to 
subsection  (b)(2)(E)  of  this  section  and  promptly 
furnish  the  Commission  a  copy  thereof  and  any  data 
supplied  to  it  in  connection  with  such  examination. 
Subject  to  such  limitations  as  the  Commission,  by  ' 
rule,  determines  to  be  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of  investors, 
the  Commission  shall,  on  request,  make  available  to 
the  Board  a  copy  of  any  report  of  an  examination  of 
a  municipal  securities  broker  or  municipal  securities 
dealer  made  by  or  furnished  to  the  Commission 
pursuant  to  this  paragraph  or  Section  17(c)(3)  of  this 
title. 

'  Securities  Exchange  Act  Release  No.  15885  (May 
30.  1979)  [44  FR  32616). 

'Information  contained  in  bank  examination 
reports  is  exempted  from  the  public  disclosure 
requirements  of  (he  Administrative  Procedure  Act. 
See  5  U.S.C.  5S2(b)(8).  See  also  17  CFR  S  200.80(b)(8) 
which  provides  that  examination  reports  furnished 
to  the  Commission  by  a  regulatory  entity 
responsible  for  a  financial  institution  constitute 
nonpublic  matter.  In  addition,  there  is  a  statutory 
prohibition,  applicable  to  each  federal  bank 
regulatory  agency,  against  disclosure  of  the  contents 
of  confldential  bank  examination  reports  unless 
expressly  permitted  by  law.  See,  e.g..  12  CFR  I  4.18, 
which  prohibits  disclosure  of  material  in 
confldential  examination  reports  prepared  by  the 
Comptroller  under  penalty  of  law. 
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Comments  on  Rule  15Bc7-l 

Five  comment  letters  were  received 
concerning  the  proposed  Rule.  The  staffs 
of  two  bank  regulatory  agencies,  the 
FDIC  and  the  Comptroller,  generally 
endorsed  the  proposed  Rule.  ^  The  FX)IC 
staff  indicated  that  the  limitations  of  the 
proposed  Rule  designed  to  preserve  the 
confidentiality  of  information  appear 
satisfactory.  The  Comptroller  staff 
suggested  several  technical  changes  in 
the  proposed  Rule.^ 

In  its  comment  letter  the  NASD  urged 
that  the  alternative  of  providing  an 
entire  examination  report,  instead  of  a 
separate  form,  should  be  availaUe.* 
Rule  15Bc7-l  permits  the  submission  of 
the  entire  examination  report. 
Nevertheless,  the  use  of  a  separate  form 
will  substantially  ease  the  Commission's 
processing  burden  under  the  Rule  and 
the  Commission  encourages  the  use  of 
such  a  form. 

The  NASD  also  argued  that 
information  concerning  apparent 
violations  of  applicable  rules  should  be 
disclosed  to  the  MSRB  only  after  the 
NASD  District  Business  Conduct 
Committee  (the  "DBCC")  has  had  an 
opportunity  to  review  the  examination 
report.  The  NASD  believes  that  DBCC 
review  of  the  report  is  necessary  in 
order  "to  determine  the  completeness  of 
the  report  of  examination,  whether 
further  examination  is  necessary,  and 
whether  there  are  any  appiarent 
violations  of  applicable  securities 
regulations."  The  Commission  believes 
that  the  Rule  should  continue  to  require 
the  examiner's  findings  rather  than  the 
DBCC's  analysis  of  those  findings,  since 
examiner  data  will  provide  the  MSRB 
with  the  descriptive  information  which 
could  be  useful  in  analyzing  the  need  for 
rulemaking.  The  NASD  also  suggested 
that  the  information  that  would  be 


*See  letter  dated  June  25, 1979.  from  Joseph  T. 
I.ynyak.  III.  Attorney.  Office  of  the  General  Counsel. 
vine,  to  George  A.  Fitzsimmons:  letter  dated  June 
25,  1079.  from  Owen  Carney,  Director,  investment 
Securities  Division,  Comptroller  of  the  Currency,  to 
George  A.  Fitzsimmons:  and  letter  dated  August  30. 
1979,  from  Owen  Carney  to  Catherine  McCuire  of 
the  Division  of  Market  Regulation  (File  No.  S7- 
784B). 

'The  Comptroller  staff  pointed  out  an  impHcil 
reference  in  the  rule  to  the  NASD  as  an 
"appropriate  regulatory  agency."  The  Commission 
has  cldriried.  in  the  rule,  that  the  reference  therein 
lo  "appropriate  regulatory  agency"  does  not  include 
the  NASD.  Paragraph  (b)(3)(i)  was  clarified  lo 
require  the  examining  organization  to  provide  only 
rinanrial  information  which  is  already  available 
from  the  examination  report. 

'See  letter  dated  July  19, 1979,  Erom  Gordon  S. 
Macklln.  Ptvsident.  NASD,  to  George  A. 
Fitzsimmons  (File  No.  S7-784B).  The  concerns 
expressed  in  that  letter  were  reiterated  in  a  letter 
dated  September  S.  1979.  from  Frank  ).  Wilson. 
Senior  Vice  President,  Regulatory  Policy  and 
C;eneral  Counsel.  NASD,  to  Ame  E.  Chafer.  Chief. 
Municipal  Securities  Branch. 


required  by  subparagraph  (b)(8)  of  the 
proposed  Rule,  examiner  comments 
concerning  questionable  practices,  is 
unnecessary.  Nevertfieless,  the 
Commission  believes  that  thislype  of 
information  will  be  particularly  useful  to 
the  MSRB  in  assessing  the  need  for 
additional  rulemaking,  since  the 
examiner  may  be  able  to  perceive 
variations  from  standard  practices  or, 
perhaps,  problems  created  by  standard 
practices. 

The  Operation  of  the  Rule 

Rule  15Bc7-l  creates  a  mechanism  for 
providing  the  MSRB  with  examination 
information  concerning  municipal 
securities  professionals.  Bank 
regulators,  the  NASD,  and  those  persons 
responsible  for  the  administration  of  the 
SECO  program  at  ttie  Commission  will 
provide  examination  information  to  the 
Commission  'which  will  forward 
information  from  &te  entire  examination 
report  or  the  separate  form  to  the  MSRB. 
As  described  below,  the  MSRB  will  be 
responsible  for  instituting  and 
maintaining  adequate  procedures  for 
ensuring  the  confidentiality  of  any 
information  made  available  to  it 
pursuant  to  Rule  15B<^-1. 

Two  alternatives  for  complying  with 
Rule  15Bc7-l  are  available  to  examining 
organizations.  Sadti  organizations  may 
furnish  an  entire  compliance 
examination  report.  Any  information 
identifying  the  subject  of  the 
examination  or  associated  persons 
would  be  deleted  by  the  Commission 
prior  to  forwarding  copies  of  complete 
reports  to  the  MSRB.  On  the  other  hand. 
examining  entities  may  submit  a 
separate  form  which  contains  all  of  the 
information  required  by  the  Rule. '"In 
order  to  ease  the  Commission's 
processing  burden  and  to  further  protect 
the  identity  of  the  examinee,  the 


'Examination  information  should  be  sent  lo  the 
Branch  Chief,  Broker-Dealer  and  Investment 
Adviser  Registration,  Office  of  Reports  and 
Information  Services,  Securities  and  Exchange 
Commission.  1100  L  Street.  Washington.  DC.  20540 
Such  information  will  t>e  retained  in  Commission 
files  for-three  )rears. 

'°The  information  required  in  a  separate  form 
falls  into  four  general  categories.  First,  the  MSRB 
would  be  provided  with  sufTicieixt  information  to 
categorize  the  report  by  the  examining  organizatiun 
and  by  the  type  or  scope  of  the  examination. 
Seconid,  the  MSRB  would  be  provided  with 
appropriate  infonnation  indicating  the  size  of  the 
municipal  securities  broker  or  dealer  and  the  nature 
of  its  securities  activities.  Third,  the  MSRB  would 
be  provided  with  the  examiner's  characterizations 
of  the  trading  activities  of  the  municipal  securities 
professional.  Including  observations  of  apparent 
violations  of  any  applicable  provision  of  the  Act 
and  rules  and  regulations  thereunder,  and  any 
corrective  action  taken  or  recommended.  Fourth,  the 
MSRB  would  be  provided  with  the  examiner's 
observations  concerning  any  municipal  securities 
trading  practices  which  seem  unusual  or 
inappropriate. 


Commission  has  revised  the  Rule  to 
require  that  only  one  of  the  two  copies 
of  each  separate  form  submitted  to  the 
Commission  shall  contain  the  name  and 
registration  number  of  the  examinee." 
Accordingly,  when  a  separate  form  is 
used,  one  copy  to  be  forwarded  to  the 
MSRB  will  not  contain  any  information 
identifying  the  examinee,  while  the 
other  copy  to  be  retained  by  the        » 
Commission  will  contain  the  examinee's 
name  and  registration  number.  As  a 
result,  the  separate  form  option,  which 
the  Commission  anticipates  all  of  the 
examining  organizations  will  use, 
provides  an  additional  safeguard 
against  disclosure,  since  the  copy  of  the 
separate  focm  to  be  supplied  to  the 
MSRB  will  be  furnished  to  the 
Commission  without  idraitifyiog 
information. 

Rule  15Bc7-l  requires  the  MSRB  to 
establish,  by  rule,  procedures  to 
maintain  the  confidentiahty  of  all 
examination  information  furnished 
under  the  Rule.  On  August  22, 197V,  the 
MSRB  filed  proposed  MSIRB  rule  A-17  to 
establish  such  procedures.*'  Under  the 
.  proposed  rule,  only  MSRB  staff 
authorized  by  the  MSRfi's  Executive 
Director  and  its  General  Counsel  would 
have  access  to  the  examination  reports, 
although  summaries  of  the  examination 
information  may  be  prepared  for  MSRB 
members.  Any  staff  member  with  access 
to  the  reports  would  be  required  to 
execute  a  written  agreement  not  to 
reveal  the  contents  of  the  reports  to  any 
unauthorized  person.  In  addition,  the 
proposed  MSRB  rule  would  require  that 
the  examinfltion  reports  be  kept  in 
locked  cabinets  on  the  premises  of  the 
MSRB. 

The  Commission  has  determined  that 
the  limitations  imposed  by  the  Rule  on 
the  availability  of  information  are 
appropriate  in  the  public  interest.  The 
Commission  has  also  determined, 
pursuant  to  Section  23(a)(2)  of  the  Act 
[15  U.S.C.  78w(a)(2)l.  that  the  adoption 
of  Rule  15Bc7-l  does  not  impose  any 
burdens  on  competition  that  are  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The  Rule  will 
make  available  to  the  MSRB  relevant 
and  useful  information  contained  in 
reports  of  examinations.  The  limitations 
in  the  Rule  alleviate  concerns  that  the 


"  In  addition  to  that  change  end  the  revWons 
discussed  tupra  at  note  7.  the  Commission  has 
made  certain  other  technical  changes  in  the 
proposed  Rule.  Paragraph  (aU4)  of  the  Rule  has 
been  revised,  thereby  eliminating  the  need  fur  the 
originally  proposed  paragraph  (c).  In  addition,  a 
reference  to  "broker"  was  added  to  paragraph  (bX*) 
in  order  to  indicate  that  it  applies  lo  examinations 
of  both  brokers  and  dealers. 

"File  No.  BR-MSRB-7S-g.  See  Securities 
Exchange  Act  Release  No.  18142  (Aug.  27. 1979). 
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§  240.15BC7-1    Avafabmty  of  examination 
reports. 

(a)  Upon  written  request,  copies  of 
any  report  of  an  ex  amination  of  a 
municipal  securitie  i  broker  or  municipal 
securities  dealer  m  ide  by  the 
Commission  or  fun  lished  to  it  by  an 
appropriate  regulatory  agency  pursuant 
to  Sl^ion  17(c)(3)  ^f  the  Act  or  by  9 

ationSl 


association  pursuant 


0  the  Municipal 


Securities  Rulemak  ing  Board  (the 
"Board")  by  the  Co  mmission  within 
thirty  days  after  re^  ;eiving  such  report, 
subject  to  the. following  limitations: 

(1)  The  Board  shi  ill  establish  by  rule 
and  shall  maintain  adequate  procedures 
for  ensuring  the  coi  ifidentiality  of  any 
information  made  £  vailable  to  it  by  the 
Commission  pursui  nt  to  Section 
15B(c)(7)(B)  of  the  i  Let; 

(2)  Information  n  ade  available  to  the 
Board  shall  not  ide  itify  any  municipal 
securities  broker,  n  unicipal  securities 
dealer,  or  associate  d  person  which  is  the 
subject  of  an  exam  nation  report; 

(3)  If  information  is  made  available  to 
the  Board  by  the  Ci  tmmission,  the 
Commission  may  fi  mish  the  Board  with 
such  information  ir  any  manner  it 
deems  appropriate,  provided  that,  if  the 
Commission  fumis  les  to  the  Board  a 
separate  form,  rath  ;r  than  a  copy  of  any 
report  of  an  examii  ation,  that  form  shall 
contain  such  of  the  information  set  forth 
in  paragraph  (b)  as  is  available  from  the 
examination  report 

(4)  If  information  to  be  made  available 
to  the  Board  is  furn  shed  to  the 
Commission  on  a  s  iparate  form 
prepared  by  an  apf  ropriate  regulatory 
agency  other  than  I  le  Commission  or  by 
a  national  securities  association,  that 
form,  rather  than  a  :opy  of  any  report  of 
an  examination,  wi  1  be  made  available 
to  the  Board:  provi(  ed  that  (i)  two 
copies  of  such  form  are  furnished  to  the 
Commission,  (ii)  be  th  copies  contain  the 
information  set  fori  1  in  paragraph  (b),  ~  j 
(iii)  one  copy  of  su(  h  form,  to  be 
furnished  to  the  Bo  ird,  is  completed  so 
that  information  co  itained  therein  does 


not  identify  any  municipal  securities 
broker,  municipal  securities  dealer,  or 
associated  person  which  is  the  subject 
of  the  examination,  and  (iv)  one  copy  of 
such  form,  to  be  retained  by  the 
Commission,  contains  the  name  and 
registration  number  of  the  municipal 
securities  broker  or  municipal  securities 
dealer  which  is  the  subject  of  the 
examination. 

(b)  Separate  forms  made  available  to 
the  Board  by  the  Commission  pursuant 
to  paragraph  (a)(3)  of  this  section,  or 
furnished  to  the  Commission  by  another 
appropriate  regulatory  agency  or  a 
national  securities  association  pursuant 
to  paragraph  (a)(4)  of  this  section,  shall 
contain  the  following  information: 

(1)  The  name  of  the  agency  or 
association  conducting  the  examination; 

(2)  The  type  or  scope  of  the 
examination; 

(3)(i)  Appropriate  fmancial  data,  if 
available,  which  indicates  the  size  of  the 
municipal  securities  broker  or  municipal 
securities  dealer,  such  as  dollar  volume, 
trading  volume,  or  other  revenue  data; 
(ii)  If  an  examination  of  a  municipal 
securities  dealer  which  is  a  bank  or  a 
separately  identifiable  department  oi* 
division  of  a  bank,  designation  of  the 
appropriate  total  asset  category  (under 
$100,000,000,  between  $100,000,000  and 
$300,000,000,  between  $300,000,000  and 
$500,000,000,  between  $500,000,000  and 
$1,000,000,000,  between  $1,000,000,000 
and  $5,000,000,000,  in  excess  of 
$5,000,000,000)  of  the  bank;  and 

(iii)  If  an  examination  of  a  broker  or 
dealer,  whether  the  examination  is  of  a 
main  office  or  a  branch  office;  if  an 
examination  of  a  main  office  of  a  broker 
or  dealer,  the  tentative  net  capital  of  the 
broker  or  dealer; 

(4)  If  an  examination  of  a  broker  or 
dealer,  whether  or  not  the  broker  or 
dealer  engages  solely  in  transactions  in 
municipal  securities  and  other  exempted 
securities; 

(5)  The  nimiber  of  municipal  securities 
principals,  municipal  securities 
representatives,  and,  if  an  examination 
of  a  broker  or  dealer,  the  number  of 
financial  and  operations  principals 
associated  with  the  broker  or  dealer; 

(6)  Observations  concerning  apparent 
violations  of  any  applicable  provision  of 
the  Act  and  the  rules  and  regulations 
thereunder,  including  the  rules  of  the 
Board,  identifying  the  applicable 
provision  or  rule  and  setting  forth  a 
description  of  the  circumstances  of  the 
apparent  violation,  including  whether  or 

*  not  the  violations  appear  to  be  of  a 
continuing  nature; 

(7)  Corrective  action  taken  or 
recommended,  if  any;  and 

(8)  Comments,  if  any,  of  the  examiner 
concerning  questionable  practices 


relating  to  municipal  secnrities  broker  or 
municipal  securities  dealer  activities, 
whether  or  not  covered  by  provisions  of 
the  Act  and  the  rules  and  regulations 
thereunder,  including  the  rules  of  the 
Board. 

(c)  Copies  of  any  report  of  an 
examination  of  a  municipal  securities 
broker  or  municipal  securities  dealer 
made  by  the  Commission  or  furnished  to 
it  pursuant  to  Section  15B(c)(7](B)  or 
Section  17(c)(3)  of  the  Act.  or  separate 
forms  made  available  to  the 
Commission  pursuant  to  paragraph 
(a)(3)  or  paragraph  (a)(4)  of  this  section 
will  be  maintained  in  a  nonpublic  file. 

By  the  Commission. 
George  A.  Fitzsimmom, 

Secretary. 
October  16. 1979. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2, 3, 4, 141,  and  260 

(Doclcet  No.  RM79-38;  Order  No.  53] 

Discontinuation  of  ttie  Use  of  Certain 
FERC  Forms;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  Rule. 

summary:  Notice  is  hereby  given  that 
the  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  to  discontinue  the  use  of 
fifteen  data  collection  forms  no  longer 
needed  by  the  Commission  to  carry  out 
its  regulatory  responsibilities. 

DATES:  EH^ective  October  19. 1979:  Forms 
Nos.  6.  7.  9. 17.  23B,  38.  45.  64,  237A, 
237B.  and  ICC-ARC-41  are 
discontinued,  and  the  amendments  to 
the  Commission's  regulations  which 
relate  to  these  forms  become  effective. 
Effective  January  1. 1980:  Forms  Nos. 
IM.  13.  Unnumbered  (RO309).  and 
Unnumbered  (R0327)  are  discontinued, 
and  the  amendments  to  the 
Commission's  regulations  which  relate 
to  these  forms  become  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Room  8113. 
Washington.  D.C.  20426.  (202)  357-8079. 
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October  23. 1979. 

I.  Background 

On  April  19. 1979.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Proposed  Rulemaking 
(44  FR  24577.  April  26. 1979)  to 
discontinue  the  use  of  fifteen  data 
collection  forms  no  longer  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities.  Having  reviewed  the 
comments  received  on  the  April  19th  . 
Notice,  the  Commission  hereby  amends 
its  regulations  to  discontinue  the  fifteen 
forms  described  in  that  Notice. 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  stated  thatr  although 
the  Commission  was  proposing  to 
discontinue  the  collection  of  the  data  in 
these  forms,  the  Energy  Information 
Administration  (EIA)  or  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  might  wish 
to  continue  to  collect  some  of  the  data 
elements  in  order  to  discharge  their 
respective  statutory  or  delegated 
responsibilities.  In  order  to  assure 
sufficient  time  for  EIA  or  ERA  to  justify 
the  need  for  and  receive  OMB  approval 
of  the  collection  of  such  data,  this  final 
rule  provides  for  a  delayed  effective 
date  for  the  discontinuation  of  those 
forms  which  EIA  or  ERA  has  expressed 
an  interest  in  collecting. 

II.  Forms  To  Be  Discontinued 

Twenty-five  coments  were  received  in 
this  docket.  Based  upon  a  review  of 
these  comments  and  its  own  analysis, 
the  Commission  will  discontinue 
collection  of  the  fifteen  forms  described 
below. 

A.  Forms  that  serve  no  regulatory 
purpose.  The  twenty-five  comments 
received  in  this  docket  supported  the 
Commission's  proposal  with  respect  to 
discontinuing  the  following  nine  forms: 


Form  No 

TWO  M  thoiwn  in  CFR 

18CFRH 

a — 

InWal  Com  Statement 

3.142(aK23)  Wid 

forUoented 

141.11 

Projects. 

r 

Stalwiwnl  ol  Actual 

3.142(a)(24)  and 

l^gKimata.  Original 

141.12 

Com  of 

ConMnjctlon. 

9 

Annual  Report  lor 

3.142ta)(25)  and 

Ucarweetol 

141.13 

Privately  Owned 

(UHiityand 

lndustnaf)> 

23B 

Ouanerly  Electric 

3.142<a)(42)  and 

Utility  Geoeratioo 

141300 

and  Fuel  Planning 

Report  (Expired  8- 

3t-78). 

38 

rto  CFR  title.  Title  of 

(None— internal  use 

lonn:  Electric 

only) 

Generating  Station 

ar>d  S«^>station 

* 

Data  and  Locatioa 

45 

Report  of  New  Non- 

3  170(aK30)  and 

JuriadKUonal  Sale* 

260.20 

of  Natural  Gas. 

Fonn  No      Title  as  shown  in  CFR 


18  CFR  H 


'<  S 


64 Nalwaf  Gaa 

Comparaes.  Annual 
Report  of  Producer 

Exploration  and 
De^MlopniarM 
{Activity.  Production. 

"Itoaanw  AddHions, 

flnd  rWWMIM 
(Expirad  12-^1-78). 

237A WeeMyFuel 

Emargarwy  ftaport 
Roylaed  (CoaQ. 

CCARC-41„.  No  CFR  tWe.  TWe  of 
■  form:  Report  of 
ExpendNurea  iar 
AddWona  wid 
■^  BeOermanta-OI 


3.l70(aN27)  and 
260.21 


3.i42(aX45)  and 
141.60 

(None— Intemal  u 
only) 


Companlaa. 


Several  commenters  objected  to  the 
discontinuation  of  the  following  two 
forms  for  reasons  unrelated  to  the 
Commission's  regulatory  need  for  the 
data. 


FOmNo      noa  aa  shown  m  CFR 


18  CFR  H 


Monthly  Report  of 
Natural  Qas 


17„ 


Cunaftnama. 

2378 Weekly  Fuel  3.142(aX45)  and 

Emergency  Report.       141  JO 
l(OI). 


The  reasons  given  for  continued 
collection  of  these  two  forms  focused  on 
the  public's  interest  in  the  information. 
The  Commission  recognizes  that  the 
public  might  have  some  interest  in  the 
information  collected  by  way  of  these  ' 
two  forms,  but  does  not  believe  that  this 
reason  by  itself  justifies  continued 
collection  of  the  information  by  the 
Commission.  As  stated  above,  the  data 
collected  in  these  forms  is  not  needed  by 
the  Commission  to  perform  its 
regulatory  responsibilities. 

Since  the  effect  of  this  final  rule  is  to 
eliminate  a  requirement  imposed  on 
industries  regulated  by  the  Commission, 
the  Confession  finds  good  cause  to 
waive  the  30  day  requirement  set  forth 
in  5  U.S.C.  553(d)  and  to  make  this  final 
rule  effective  immediately.  Thus,  the 
eleven  forms  described  above  are 
discontinued  as  of  the  date  of  issuance 
of  this  rule. 

B.  Forms  identified  for  collection  by 
EIA  and  ERA.  Several  comments 
expressed  a  need  for  some  of  the 
information  contained  in  the  following 
four  forms  and  requested  that,  if  the 
Commission  should  discontinue  these 
forms,  EIA  or  ERA  assume  sponsorship 
of  the  forms  and  continue  to  collect  the 
information. 


Form  No.      Tide  as  tfwwn  ii  CFR 


18  CFR  H 


IM.. 


13.. 


UrmunAwred 
(GAO 
authoriza- 
tion No. 
RO309) 


UrmurntMied 
(GAO 
authoriza- 
tion No. 
R0327). 


Annual  Report  for 

Municipal  Electrio 

Utilities  Having 

Annual  Eleclric 

Oparaling 

Reverwesol 

$250,000  or  More. 
Survnary  for  National 

Electrtc  Rate  BoolL 
UniMed  Mormaton     2.11  (c).M 


3.142(aK22)  I 
141.7 


3.142<aK32|.  141.28 


electric  servtce* 
report  by  regional 


wppfy  P<ogiama. 

UnUtted  Information     2.10(b| 

reported.  Acllona 

lor  mnmizing  ro 

I0( 


thort>gg<    report 
on  oonlin9Cncy 
plmt  for  oporsttng 
-in  omorgoncy 
Mualtont  and  lor 
pottbiv  load 
reduottons  or 


EIA  has  indicated  to  the  Commission 
that  it  plans  to  continue  to  collect  from 
municipalities  the  information 
analagous  to  that  requested  by  Form 
IM.  In  addition,  EIA  will-continue  to 
collect,  on  behalf  of  ERA.  the  data 
contained  in  Forms  13.  Unnumbered 
(RO309).  and  Unnumbered  (RO3270. 

To  allow  EIA  time  to  receive  OMB 
approval  for  collection  of  the 
information,  the  Commission  will 
comply  writh  EIA's  request  to  continue 
these  forms  until  the  end  of  calendar 
year  1979.  Accordingly,  the  effective 
date  for  discontinuing  the  above  four 
forms  is  January  1, 1980. 

III.  Other  Amendments 

In  the  April  19th  Notice,  the 
Conunission  proposed  to  amend  Part  4 
of  its  regulations  to  eliminate  the 
requirements  for  filing  Forms  6,  7,  and  9 
with  the  Commission.  As  discussed  in 
the  April  19th  proposal  under  Part  4  of 
the  regulations  the  actual  legitimate 
original  cost  of  and  the  net  investment 
in  a  project  is  determined  by  the 
Conunission  after  an  audit  is  conducted 
by  Commission  staff.  Forms  6.  7.  and  9 
are  unnecessary  because  the 
information  reported  therein  is  later 
obtained  by  Commission  audit. 

Under  the  regulations  proposed  in 
April,  prior  to  an  audit  a  licensee  of  a 
licensed  project  would  have  to  file  a 
letter  instead  of  Forms  6.  7,  and  9.  The 
letter  would  have  to  state  that  all  the 
information  needed  for  the 
Commission's  determination  was 
contained  in  the  project's  books  of 
accounts  and  was  recorded  in 
compliance  with  the  Commission's 


> 


A 


Uniform  System  of  Accounts.  The  final 
regulations  incorpc  rate  the  letter 
pttjcedure  propose  ]  in  April. 

Two  comments  s  uggested  minor 
alterations  in  the  v  ording  of  the 
proposed  regulations.  One  of  these 
comments  suggestad  a  simplification  in 


the  wording  of  the 


)roposed  S  4.20«The 


Commission  has  in  :orporated  this  * 


change  in  the  final 


regulations. 


The  other  comnx  nt  expressed  concern 
that  the  proposed  j  S  4.1, 4.10,  and  4.20 
would  require  a  pn  iject  to  bear  the  cost 
of  duplication  of  ai  y  records  which 
must  be  made  avai  able  to  the  public 
under  those  provis  ons.  The  Commission 
agrees  that  the  per  on  who  requests  the 
information  should  bear  the  costs  of 
duplication,  and  th  >  final  regulations 
reflect  this  change 

The  Commission 


emphasizes  that  the 
Part  4  regulations,  i  is  amended  by  this 


final  rule,  place  no 
projects  subject  to 
final  regulations  do 
to  keep  their  books 


additional  burden  on 
he  regulations.  The 
not  require  projects 
in  any  greater  detail 


than  is  presently  re  quired  under  the 


8  a 


ICC-ARC^l 


Uniform  System  of 
IV.  Effective  Date 

FJDr  the  reasons 
Nos.  8.  7.  a  17,  23B, 
237P.  and 
discontinued 
amendments  to  the 
regulations  which 
are  also  made 

In  addition,  for 
above.  Forms  Nos. 
(R0309].  and 
be  discontinued  as 
The  amendments  tc 
regulations  related 
become  effective  J 


Accounts. 


tie 


(Department  of  Ene^K ' 
U.S.C.  7101,  et  seg.y. 


In  consideration 
18  of  the  Code  of  Federal 
amended  in  Parts  2, 
Chapter  I,  as  set  foi  th 
October  19, 1978.  except 
indicated. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  2— GENERAL  POLICY  AND 
INTERPRETATION  i 


S2.10    [Amended] 
1.  Effective  January 


amended  by  deletii^ 
entirety  and  deleti 
"(a]  Actions."  from 
paragraph. 


ted  above,  Forms 
38,  45. 64.  237A, 


are 
immediately.  The 
Commission's 
r  ;late  to  these  forms 
effective  immediately, 
reasons  stated 
.M,  13,  Unnumbered 
Unnut  ibered  (R0327).  will 
if  January  1, 1980. 
the  Commission's 
0  these  forms  will 
anuary  1, 1980. 


EO 


Oif  anization  Act,  (42 
12009, 42  FR  48267.) 


»f  the  foregoing.  Title 
Regulations  is 
3,  4. 141.  and  260  of 
below,  effective 
as  otherwise 


1, 1980,  §  2.10  is 
paragraph  (b)  in  its 
the  designation 
the  remaining 


n? 


§2.11    (Amended] 

2.  Effective  January  1. 198a  S  2.11  is 
amended  by  deleting  paragraphs  [c]  and 
(d)  and  Appendix  A-1  in  their  entirety. 

PART  3— ORGANIZATION, 
OPERATION.  INFORMATION  AND 
REQUESTS 

S  3.142    [Amended] 

3.  Section  3.142  is  amended  in 
paragraph  (a)  by  deleting  subparagraphs 
(23),  (24),  (25),  (42),  and  (45)  in  their 
entirety.  Effective  January  1. 1980. 
subparagraphs  (22)  and  (32)  are  deleted 
in  their  entirety. 

S  3.170    (Amendedl 

4.  Section  3.170  is  amended  in 
paragraph  (a)  by  deleting  subparagraphs 
(27)  and  (30)  in  their  entirety. 

PART  4— LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

5.  The  table  of  sections  for  Part  4  is 
amended  by  deleting  the  entry  for  S  4.2 
and  by  amending  the  titles  of  S§  4.7  and 
4.25  to  read:  "Findings. " 

6.  Section  4.1  is  amended  to  read  as 
follows: 

§  4.1    Initial  cost  statement 

(aj  Notification  of  Commission.  When 
a  project  is  constructed  under  a  license 
issued  under  the  Federal  Power  Act,  the 
licensee  shall,  within  one  year  after  the 
original  project  is  ready  for  service,  file 
with  the  Commission  a  letter,  in 
quadruplicate,  declaring  that  the  original 
costs  have  been  booked  in  compliance 
with  the  Commission's  Uniform  System 
of  Accounts  and  that  the  books  of 
accounts  are  ready  for  audit 

(b)  Licensee's  books.  The  licensee's 
books  of  accounts  for  each  project  shall 
be  maintained  in  such  a  fashion  that 
each  year's  additions,  betterments,  and 
deletions  to  the  project  may  be  readily 
ascertained. 

(c)  Availability  of  information  to  the 
public.  The  information  made  available 
to  the  Commission  in  accordance  with 
this  section  must  be  available  to  the 
public  for  inspection  and  copying  when 
specifically  requested. 

(d)  Compliance  with  the  Act 
Compliance  with  the  provisions  of  this 
section  satisfies  the  filing  requirements 
of  section  4(b)  of  the  Federal  Power  Act 
(16  U.S.C.  797(b)). 

§4.2    [Deleted] 

7.  Section  4.2  is  deleted  in  its  entirety. 

8.  Section  4.3  is  amended  to  read  as 
follows: 

§  4.3'  Report  on  project  cost 

(a)  Scheduling  an  audit.  When  the 
original  cost  declaration  letter,  filed  in 


accordance  with  S  4.1  is  received  by  the 
Commission,  its  representative  will 
schedule  and  conduct  an  audit  of  the 
books,  cost  records,  engineering  reports, 
and  other  records  supporting  the 
project's  original  cost.  The  audit  may 
include  an  inspection  of  the  j>roJect 
works. 

(b)  Project  records.  The  cost  records 
shall  be  supported  by  memorandum 
accounts  reflectii^  ^e  indirect  and 
overhead  costs  prior  to  their  spread  to 
primary  accounts  as  well  as  all  the 
details  of  allocations  tocluding  formulas 
utilized  to  spread  the  indirect  and 
overhead  costs  to  primary  accounts. 

(c)  Report  by  Coatanissian  Staff!  Upon 
completion  of  the  audit  a  report  wiU  be 
prepared  for  the  Commissicm  setting 
forth  the  auctit  findings  and 
recommendations  with  respect  to  the 
cost  as  claimed. 

9.  Section  4jB  is  amended  to  read  as 
follows: 

§  4.6    Burden  of  proof. 

The  burden  of  proof  to  sustain  each 
item  of  claimed  cost  shall  be  upon  the 
licensee  and  only  such  items  as  are  in 
the  opinion  of  the  Commission 
supported  by  satisfactory  proof  may  be 
entered  in  the  electric  plant  accounts  of 
the  licensee. 

10.  Section  4.7  is  amended  to  read  as 
follows: 

§4.7    nndlngs. 

(a)  Commission  determination.  Final 
action  by  the  Commission  will  be  in  the 
form  of  an  order  served  upon  all  parties 
to  the  proceeding.  One  copy  of  the  order 
will  be  furnished  to  the  Secretary  of 
Treasury  by  the  Commission. 

(b)  Adjustments  to  licensee's  books. 
The  licensee's  books  of  account  for  the 
project  shall  be  adjusted  to  conform  to 
the  actual  legitimate  cost  as  revised  by 
the  order  of  the  Commission.  These 
adjustments  and  the  project  may  be 
audited  by  Conmilssion  representatives, 
as  scheduled. 

11.  Section  4.10  is  amended  to  read  as 
follows: 

§4.10    Valuation  data. 

[a)  Notification  of  Commission.  In 
every  case  arising  under  section  23(a)  of 
the  Federal  Power  Act  that  requires  the 
determination  of  the  fair  value  of  a 
project  already  constructed,  the  licensee 
shall,  within  six  months  after  the  date  of 
issuance  of  a  license,  file  with  the 
Commission  a  letter,  in  quadruplicate. 

(b)  Contents  of  letter.  The  letter 
referred  to  in  paragraph  (a)  shall  contain 
a  statement  to  the  effect  that  an 
inventory  and  appraisal  in  detail,  as  of 
the  effective  date  of  the  license,  of  all 
property  subject  thereto  and  to  be  so 


■  ■  *    ■  !. 
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valued  has  been  completed.  The  letter 
shall  also  include  a  statement  to  the 
effect  that  the  actual  legitimate  original 
cost  or  if  not  known,  the  estimated 
original  cost  and  accrued  depreciation 
of  the  property,  classified  by  prime 
accounts  as  prescribed  in  the 
Commission's  Uniform  System  of 
Accounts,  have  been  established. 

(c)  Licensee's  books.  The  licensee's 
books  of  account  for  each  project  shall 
be  maintained  in  such  a  fashion  that 
each  year's  additions,  betterments,  and 
deletions  to  the  projects  may  be  readily 
ascertained. 

(d)  Availability  of  information  to  the 
public.  The  information  made  available 
to  the  Commission  in  accordance  with 
this  section  must  be  available  for 
inspection  and  copying  by  the  public 
when  specifically  requested. 

12.  Section  4.14  is  amended  to  read  as 
follows:    . 

§  4.14    Hearing  upon  report 

(a)  Public  hearing.  After  the 
expiration  of  the  time  within  which  a 
protest  may  be  filed,  a  public  hearing 
will  be  ordered  in  accordance  with 

S  1.20  of  this  chapter. 

(b)  Commission  determination.  After 
the  conclusion  of  the  hearing,  the 
Commission  will  make  a  finding  of  fair 
value,  accompanied  by  an  order  which 
will  be  served  upon  the  licensee  and  all 
parties  to  the  proceeding.  One  copy  of 
the  order  shall  be  furnished  to  the 
Secretary  of  the  Treasury  by  the 
Commission. 

(c)  Ajustment  to  licensee^  books.  The 
licensee's  books  of  account  for  the 
project  shall  be  adjusted  to  conform  to 
the  fair  value  of  the  project  as  revised 
by  the  order  of  the  Commission.  These 
adjustments  and  the  project  may  be 
audited  by  Conunission  representatives, 
as  schedided. 

13.  Section  4.20  is  amended  to  read  as 
follows: 

§4.20    Initiai  statement 

(a)  Notification  of  Commission.  In  all 
cases  where  licenses  are  issued  for 
projects  already  constructed,  but  which 
are  not  subject  to  the  provisions  of 
section  23(a)  of  the  Act  (49  Stat  846;  16 
U.S.C.  816),  the  licensee  shall,  within  6 
months  after  the  date  of  issuance  of 
license,  file  with  the  Commission  a 
letter,  in  quadruplicate. 

(b)  Contents  of  letter.  The  letter 
referred  to  in  paragraph  (a)  of  this 
section  shall  contain  a  statement  to  the 
effect  that  an  inventory  in  detail  of  all 
property  included  under  the  license,  as 
of  the  effective  date  of  such  license,  has 
been  completed.  The  letter  shall  also 
include  a  statement  to  the  effect  that 
actual  legitimate  original  cost,  or  if  not 


known,  the  estimated  original  cost  and 
accrued  depreciation  of  the  property, 
classified  by  prime  accounts  as 
prescribed  in  the  Commission's  Uniform 
System  of  Accbtints.  have  been 
established. 

(c)  Licensee's  books.  The  licensee's 
books  of  account  for  each  project  shall 
be  maintained  in  such  a  fashion  that 
each  year's  additions,  betterments,  and 
deletions  to  the  project  may  be  readily 
ascertained. 

(d)  Availability  of  information  to  the 
public.  The  information  made  available 
to  the  Commission  in  accordance  with 
this  section  must  be  available  for 
inspection  and  copying  by  the  public 
when  specifically  requested. 

(e)  Compliance  with  the  Act. 
Compliance  with  the  provisions  of  this 
section  satisfies  the  filing  requirements 
of  section  4(b)  of  the  Federal  Power  Act 
{16  U5.C.  797(b)). 

14.  Section  4.25  is  amended  to  read  as 
follows:  , 

§  4.2S    FhMttngs. 

(a)  Commission  determination.  Final 
action  by  the  Commission  will  be  in  the 
form  of  an  order  served  upon  all  parties 
to  the  proceeding.  One  copy  of  the  order 
shall  be  furnished  to  the  Secretary  of 
Treasury  by  the  Commission. 

(b)  Adjustment  to  licensee's  books. 
The  licensee's  books  of  account  for  the 
project  shall  be  adjusted  to  conform  to 
the  actual  legitimate  cost  as  revised  by 
the  order  of  the  Commission.  These 
adjustments  and  the  project  may  be 
audited  by  Conunission  representatives, 
as  scheduled. 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

15.  The  table  of  sections  for  Part  141  is 
amended  by  deleting  the  entries  for 

§S  141.11, 141.12. 141.13. 141.60.  and 
141.300. 

16.  Effective  January  1. 1980.  the  table 
of  sections  for  Part  141  is  amended  by 
deleting  the  entries  for  SS  141.7  and 
141.26. 

§141.7   [Deleted] 

17.  Effective  January  1. 1980.  §  141.7  is 
deleted  in  its  entirety. 

§l4t11    [Deleted] 

18.  Section  141.11  is  deleted  in  its 
entirety. 

§14t12    [Deleted] 

19.  Section  141.12  is  deleted  in  its 
entirety. 

§141.13   [Deleted) 

20.  Section  141.13  is  deleted  in  its 
entirety. 


§141.26    [Deleted] 

21.  Effective  January  1. 1980.  §  141.26 
is  deleted  in  its  entirety.    , 

§141.60    [Deleted] 

22.  Section  141.60  is  deleted  in  its 
entirety. 

§141.300    [Deleted] 

23.  Section  141.300  is  deleted  in  its 
entirety. 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

24.  The  table  of  sections  for  Part  260  is 
amended  by  deleting  the  entries  for 
§§260.20  and  260.21. 

§260.20    [Deleted] 

25.  Section  260.20  is  deleted  in  its 
entirety. 

§260.21    [Deleted] 

26.  Section  260.21  is  deleted  in  its 
entirety. 
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18  CFR  Part  271 

[Docket  No.  RM79-19:  Order  Na  45] 

Treatment  of  Certain  Production- 
Related  Coats  of  Natural  Gas  to  l>e 
Sold  and  Transported  Through  the 
Alaska  Natural  Gas  Transportation 
System;  Erratum  Notice;  Regulatlona 
and  Statement  of  Policy 

October  24, 1979. 

AOENCV:  Federal  Energy  Regulatory 

Commission. 

action:  Erratum  Notice  to  Final  Rule. 

summary:  In  the  Federal  Energy 
Regulatory  Commission's  Order  No.  45. 
issued  August  24, 1979  (44  Fed.  Reg. 
91554;Sept.  4, 1979)  and  entitled 
'Treatment  of  Certain  Production- 
Related  Costs  for  Natural  Gas  to  be  Sold 
and  Transported  through  the  Alaska 
Natural  Gas  Transportation  System", 
the  word  "rollover"  was  inadvertently 
omitted  from  regulations  prescribing 
exclusions  of  certain  natural  gas  from 
the  allowance  provisions  of  section  110 
of  the  NGPA.  This  notice  corrects  that 
omission. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Conway,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  Room  8100K,  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426,  (202)  357-8150. 
SUPPLEMENTARY  INFORMATION:  On 
August  24, 1979  the  Commission  issued 
Order  No.  45  which,  among  other  things, 
amended  §  271.1105  of  the  Commission's 
regulations  issued  under  the  NGPA.  The 


amendment,  to  be 
1979  '  provides  foi 


Federal  Register  /  Vol.  44,  No.  210  /  Monday.  October  29.  1979  /  Rules  and  Regulations        61951 


effective  December  5, 
the  treatment  of 


certain  productior  -related  costs  bome 
by  sellers  of  natur  il  gas  produced  at 
Prudhoe  Bay,  Ala:  ka  for  transport 
through  the  Alask  i  Natural  Gas 
Transportation  System.  In  amending 
§  271.1105  the  Ore  sr  as  originally 
printed,  omitted  th  e  word  "rollover" 
from  the  provisions  of  §  271.1105(b)(2). 
The  second  clause  of  §  271.1105(b)     , 
reprinted  at  page  '  4  of  Order  No.  45  (44 
Fed.  Reg.  51567),  sjiouid  read  as  follows: 

§271.1105    [ 

(b)  *  •  • 

"(2)  is  subject  tc  an  existing  intrastate 
contract,  an  intras  ate  rollover  contract 
or  a  successor  to  a  a  existing  intrastate 
contract:  or" 
Kenneth  F.  Plumb. 
Secretary. 
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18  CFR  Parts  272 


md  274 


[Docket  No.  RM79-^] 

Interim  Rules  Defiling 
Deregulating  Certpin 
Gas 


agency:  Federal  Eliergy  Regulatory 
Commission,  DOE. 

ACTION:  Interim  ni  es. 


[II 


niii  ig 


and 
Higti-Cost  Natural 


summary:  The  Federal 
Regulatory  Commission 
interim  regulations  defining 
deregulating  high- 
section  107(c)  (1). 
Natural  Gas  Policy 
prescribing  the 
such  gas.  Further 
on  the  rule. 

EFFECTIVE  DATE:  Nbvember  1, 1979. 
COMMENT  date:  A(  Iditional  comments 


Energy 

hereby  adopts 
and 
(jost  gas  described  in 
,(3)  and  (4)  of  the 
Act  of  1978,  and 
requirements  for 
cbmments  are  solicited 


are  due  November 


26, 1979. 


ADDRESS:  All  comi  lents  should 
reference  Docket  ^  o.  RM79-44  and  be 
addressed  to:  Offic  e  of  the  Secretary, 
Federal  Energy  Re  ulatory  Commission, 
825  North  Capitol  I  treet  NE.. 
Washington,  D.C. :  0428. 

FOR  FURTHER  INFOI IMATION  CONTACT 

Mr.  Victor  Zabel,  ( Wfice  of  Pipeline  and 
Producer  Regulatic  n.  Federal  Energy 

Regulatory  Commi  ision,  825  North 


Capitol  Street  NE., 


Energy  Regulatory 


'  Order  Granting  Reh«  aring 
Further  Consideration  a  id 
and  Order  No.  31 -A.  Do  :k 
RM78-12  (issued  Octotx  r 


Washington,  D.C. 


20426,  (202)  275-45  «.  Mr.  Phillip  Yates, 
Office  of  the  gener  il  Counsel,  Federal 


Commission,  825 


for  the  Purpose  of 
Staying  of  Order  No.  45 
el  Nos.  RM79-ia  and 
19. 1979). 


North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  (202)  357-8078. 

October  24. 1979. 
I.  Background 

On  June  13. 1979,  the  Federal  Energy 
Regulatory  Commission  (Commission] 
issued  a  notice  of  proposed  rulemaking 
in  Docket  No.  RM79-44  (44  FR  34969, 
June  18, 1979).  In  that  notice,  the 
Commission  promulgated  proposed 
definitions  for  certain  categories  of  high- 
cost  natural  gas  as  defined  in  section 
107  of  the  Natural  Gas  PoHcy  Act  of  1978 
(15  U.S.C.  3301  et  seq.)  (NGPA). 
Specifically,  the  Commission  proposed 
definitions  for  natural  gas  produced 
from  geopressured  brine  (section 
107(cK2)),  occluded  natural  gas 
produced  from  coal  seams  (section 
107(c)(3)),  and  natural  gas  produced 
from  Devonian  shale  (section  107(c)(4)). 
Further,  the  Commission  indicated  that 
it  would  prescribe  filing  requirements 
for  these  categories  of  natural  gas 
similar  to  those  established  for  other 
categories  in  Subpart  B  of  Part  274  of  our 
regulations. 

Twenty-seven  written  comments  were 
received  in  response  to  the  notice,  and 
two  parties  addressed  the  definitions  in 
the  public  hearing  held  on  September  25, 
1979  in  this  docket  Each  proposed 
definition  has  been  changed  in  response 
to  the  comments  received. 

If.  Analysis  of  Comments  and 
Discussion  of  Amendments 

(A)  Section  107(cjf2}— Natural  gas 
Produced  From  Geopressured  Brine. 

Five  commenters  addressed  the 
proposed  definition  for  natural  gas 
produced  fi-om  geopressured  brine.  The 
proposal  read  as  follows: 

"Natural  gas  produced  from  geopressured 
brine"  means:  natural  gas  dissolved 
in:subsurface  (sic)  brine  aquifers  with 
reservoir  geopressures  substantially  in 
excess  or  normal  saltwater  hydrostatic 
pressures,  such  geopressures  being  due,  in 
part,  to  the  formation  waters  bearing  a 
portion  of  the  weight  of  the  sedimentary  over 
(sic]  overburden. 

Three  commenters  objected  to  the  use 
of  the  phrase  "substantially  in  excess  of 
normal  saltwater  hydrostatic  pressures." 
The  Commission  agrees  that  the  phrase 
should  be  replaced  with  a  quantifiable 
standard.  As  noted  in  the  proposal,  the 
word  "geopressured"  connotes 
pressures  in  excess  of  normal 
hydrostatic  pressures.  Since  0.465 
pounds  per  square  inch  (psi)  per  vertical 
foot  is  the  normal  salt  water  hydrostatic 
pressure  gradient,  the  Commission  has 
determined  pressures  in  excess  of  that 


pressure  to  be  "geopressured". 'T!ie 
Commission  also  agrees  with  a 
commenter's  suggestion  that  initial 
reservoir  pressnres  should  be  used  in 
measuring  the  hydrostatic  pressure 
gradient  because  reservoir  pressures 
may  change  after  production  begins. 
Commenters  also  suggested  that  we 
should  delete  the  phrase  prescribing  the 
cause  for  the  higher  geopressiu-es  since 
the  cause  of  geopressures  is  not  relevant 
to  the  statutory  definition.  We  agree; 
nothing  in  the  statute  Indicates  tihat  the 
cause  of  the  pressure  is  relevant  to 
qualification  under  this  category  of  gas. 
Therefore,  any  reservoir  with  an  initial 
pressure  gradient  in  excess  of  0.465  psi 
per  vertical  loot  will  qualify  as 
geopressured,  regardless  of  the  cause  of 
the  geopressure. 

The  Commission  cannot  agree  with  a 
suggestion  that  natural  gas  production 
from  a  "natural  gas  cap"  (i.e.,  gas  which 
is  freed  fi'om  solution,  formiog  a  cap  at 
the  top  of  the  reservoir)  should  qualify 
as  production  from  geopressured  brine.    . 
The  statute  requires  that  the  gas  be 
produced  from  the  brine.  Gas  not 
dissolved  in  brine,  such  as  gas  caps, 
may  bp  economically  produced  through 
less  expensive  canventicmal  production 
techniques  and  is  not  a  high-cost  gas. 
Therefore,  if  the  gas  has  broken  free 
from  the  brine  before  initial  production 
(before  any  fluids  are  withdrawn  from 
the  reservoir),  it  will  not  qualify  under 
this  definition. 

Some  commenters  also  suggested  that 
the  definition  of  "geopressured  brine" 
should  be  expanded  to  include  gas    . 
produced  from  waters  that  are  not 
"brine".  The  Commission  has  no 
authority  to  atHxigate  a  statutory 
requirement  However,  the  nature  of  the 
comment  did  point  out  the  need  to  adopt 
some  standard  for  determining  when 
water  is  "brine".  The  commission 
considers  "brine"  to  be  water  which 
contains  at  least  10,000  parts  of  Sodium 
Chloride  per  million  parts  of  water  and 
has  incorporated  this  standard  in  the 
definition.* 

(B)  Section  107(c)(3)— Occluded  Natural 
Gas  Produced  From  Coal  Seams 

Ten  commenters  addressed  the 
definition  of  occluded  natural  gas 
produced  from  coal  seams,  which  read 
as  follows: 

"Occluded  natural  gas  produced  from  coal 
seams"  means:  natural  gas  released  during  a 
mechanical  degradation  process  from 


'  National  Gas  Survey.  Sut>-Task  Force  I — Gas 
Dinohred  in  Water.  DOE/FEStC  0029.  March  197S, 
page  13. 

*  See  Figure  llf  page  43,  Potential  Supply  of 
Natural  Gaa  in  the  Unitad  Stales.  Potential  Gaa 
Committee. 


entrapment  between  the  seams  and  in  the 
micropores  of  beds  of  coal. 

Several  of  the  written  comments 
objected  to  the  requirement  that  the  gas 
be  released  during  a  "mechanical 
degradation  process"  on  the  grounds 
that  the  requirement  is  too  restrictive. 
We  agree  that  the  phrase  **mechanical 
degradation  process"  may  be 
interpreted  to  preclude  processes  such 
as  drilling  or  fracturing  and  therefore 
should  be  deleted.  The  definition 
promulgated  herein  allows  gas  produced 
by  processes  such  as  drilling  or 
fracturing  to  qualify  as  occluded  natural 
gas.  However,  we  do  not  intend  to 
include  in  the  definition  methane 
produced  by  the  imderground 
gasification  of  coal.  Such  gas  is  not 
"natural,"  and  the  phrase  "naturally 
occurring  natural  gas,"  in  the  interim 
rule,  is  hitended  to  preclude  such  gas 
from  .qualifying.* 

Further,  Oie  Commission  cannot 
exclude  from  the  definition,  as  one 
commenter  suggested,  occluded  natiu-al 
gas  from  coal  seams  which  may  not  be 
particularly  expensive  to  produce.  The 
statute  establishes  a  category  for 
occluded  nattu'al  gas  from  coal  seams 
without  reference  to  the  actual  cost  of 
production.  The  Commission  must 
follow  the  statutory  guideline. 

Several  commenters  suggested  that 
the  definition  inadvertently  included 
natural  gas  which  is  found  in  strata 
between  seams  of  coal.  In  order  to  avoid 
such  a  result,  the  final  rule  has  been 
amended  to  include  only  gas  which  is 
produced  from  the  coal  seam. 

(C)  Section  107(c)(4)— Natural  gas 
Produced  From  Devonian  Shale 

The  proposed  definition  of  natural  gas 
produced  from  Devonian  shale  read  as 
.  follows: 

Natural  gas  "produced  from  Devonian 
shale"  means:  natural  gas  produced  from  the 
fractures,  micropores  and  bedding  planes  of 
shales  deposited  during  the  Paleozoic 
Devonian  Period  as  generally  found  In  the 
subsurface  of  the  Appalachian  Basin  and  in 
surface  outcrops  aroung  (sic)  its  periptiery. 
For  the  purpose  of  this  definition,  Devonian 
shale  is  defined  as  that  shale  stratigraphic 
interv  al  that  lies  between  the  base  on  the 
Mississippian  Berea  Sand  or,  if  absent,  the 
base  of  the  Osage  Series,  and  the  top  of  the 
Onondaga  limestone  formation  or  its  chert 
equivalent,  the  top  of  the  Hunton  group  of 
carbonates. 

Nine  parties  commented  on  the 
proposed  definition.  Most  suggested  that 
it  was  too  limited,  because  it  excluded 
those  Devonian  shales  not  found  in  the 


'Two  comments  requested  that  the  Commission 
include  in  the  dcfinilion  a  reference  to  the  source  of 
the  gas.  We  do  not  feel  that  origin  «( the  gas  is 
signincant.  so  long  as  the  gas  occurs  naturally. 


Appalachian  basin.  The  Commission 
agrees  that  there  is  no  basis  upon  which 
to  exchide  such  Devonian  shales  from 
the  definition.  Consequently,  the 
Commission  has  expanded  the 
definititm  to  include  natural  gas 
produced  from  any  shale  deposited 
during  the  Paleozoic  Devonian  Period. 

Other  commenters  suggested  that  the 
definition  shoidd  be  expanded  to 
include  nattu'al  gas  that  is  produced 
from  shales  other  than  "Devonian"  or 
from  lithologies,  other  than  shales,  that 
were  laid  down  during  the  Paleozoic 
Devonian  Period.  The  Commission  does 
not  have  the  authority  to  expand  the 
definition  as  these  conunentere  suggest 
and  therefore  does  not  adopt  the 
suggestion. 

The  Commission  is  cognizant  of  the 
fact  tfiat  both  coal  and  Devonian  shale 
lithologies  may  contain  "stringers"  of 
potentially  gas  producing  rock  between 
the  seams  of  coal  or  Devonian  shale.  If 
natural  gas  is  produced  from  one  of 
these  stringers  it  would  not  qualify 
under  these  definitions.  Production  fit)m 
these  stringers  would  not  be 
deregulated,  and  would  have  to  be 
priced  at  the  maximum  lawful  price 
applicable  to  the  well.  If  such  gas  and 
deregulated  gas  were  produced  from  a 
single  welt,  pricing  for  gas  from  such  a 
partially  deregulated  well  would  be 
based  on  a  reasonable  allocation  of 
production  from  the  different  producing 
intervals.  The  Commission  invites 
comments  on  how  such  allocation 
should  be  determined. 

III.  Requirements  for  Filing  With 
JuriscHctiona!  Agendes 

As  indicated  in  the  notice  issued  June 
13, 1979.  we  are  promulgating  for  gas 
subject  to  section  107(c)(2)  similar  to 
those  imposed  for  other  categories  of 
gas.  In  order  for  natural  gas  to  qualify  as 
high-cost  natural  gas  under  section 
107(c)  (2).  (3)  or  (4),  the  gas  milst  be 
qualified  in  accordance  with  the 
procedures  mandated  by  section  503  of 
the  NGPA.  Under  Part  274  of  our 
regulations,  producers  must  submit 
certain  information  to  the  appropriate 
jurisdictional  agency.  See  18  CFR 
270.102(b)(12).  After  reviewijf  this 
information,  the  jurisdictional  agency 
determines  whetfier  the  gas  qualifies 
under  the  section  of  the  NGPA  for  which 
the  producer  has  filed.  The  jurisdictional 
.    agency  then  submits  a  notice  of  the 
determination  to  the  Commission.  If  the 
Commission  does  not  reverse  or  remand 
the  jurisdictional  agency  determination 
within  45  days,  that  determination 
becomes  "binding  with  respect  to  such 
natural  gas."  See  NGPA  section 
503(d)(1),  and  Part  275  of  our 
regulations. 


In  order  to  verify  the  q>ecific 
geological  parametov  of  the  definitions, 
new  filing  requirements  must  be 
impos&d.  The  gamma  ray  log  was 
suggested  in  the  comments  for 
identifying  gas  produced  from  coal 
seams  and  Devonian  shales.  This  test 
will  enable  the  jurisdictional  agency  and 
the  Commission  to  differentiate  between 
those  strata  that  qualify  under  these 
definitions  and  those  that  do  not 

For  natural  gas  produced  from 
geopressured  brine,  the  producer  must 
submit  an  FERC  Form  121,  a  weD 
completion  report,  a  bottom-hole 
pressiue  test  report,  or  other  information 
to  establish  that  the  initial  reservoir 
geopressure  gradient  is  in  excess  of 
0.465  pounds  per  sqtuue  inch  per 
vertical  foot  and  evidence  *  to  establish 
that  the  gas  bom  the  well  was  in 
solution  in  a  brine  before  production. 

For  occluded  natural  gas  produced 
bt>m  coal  seams,  the  producer  must 
submit  an  FERC  Form  121,  a  gamma  ray 
log,  a  well  completion  report,  and 
evidence  to  establish  diat  the  producing 
interval  is  a  coal  seam. 

For  natural  gas  produced  from 
Devonian  shale,  the  producer  must 
submit  an  FERC  Form  121,  a  gamma  ray 
log,  a  well  completion  report,  and  a 
reference  to  a  standard  stratigraphic 
chart  or  text  establishing  that  the 
producing  interval  is  a  Devonian  shale. 

IV.  Deregulation  Under  the  Intaim  Rule 

Pursuant  to  section  121(b)  of  the 
NGPA,  flie  first  sale  price  of  high-cost 
natural  gas  as  described  in  section 
107(c)  (1),  (2).  (3)  and  (4)  become 
deregulated  on  the  effective  date  of  the 
incremental  pricing  rule  required  under 
section  201  of  die  NGPA.  That  rule, 
issued  in  Docket  No.  RM7»-14  on 
September  28, 1979,  becomes  effective 
on  November  1. 1979;  therefore.  Part  272 
and  the  amendments  to  Part  274 
becomes  effective  on  November  1, 1979. 
The  proposal  issued  in  this  docket  did 
not  discuss  issues  concerning  the 
effective  date  of  deregulation  for  each 
qualifying  well,  interim  collection  of  the 
deregulated  rate  pending  final 
determination,  and  the  proper  method  of 
freating  pipeline  passthrough  of  the 
costs  of  its  own  production  of 
deregulated  gas.  These  issues  must  be 
resolved  in  any  final  rule;  therefore,  the 
Commission  issues  this  rule  as  an 
interim  rather  than  a  final  rule  and 
invites  further  conunents  on  these 
issues. 

Under  the  interim  rule,  the  price 
which  may  be  charged  for  gas  which  a 
jurisdictional  agency  determines  to  be 


*  This  evidence  could  lie  results  of  a  Uboralory 
lest  of  a  Iwttom-hole  sanpi*. 


high-cost  gas  defined  in  this  rule 
becomes  dereguh  ted  when  the 
jurisdictional  age  icy  eligibility 
determination  concerning  that  gas 
becomes  final;  i.e  ,  when  the 
determination  is  i  to  longer  subject  to 
Commission  actic  n.  See  18  CFR  273.102. 
Under  the  interim  rule,  the  Commission 
will  not  allow  col  ection  of  the 
deregulated  rate  i  o  long  as  the  final 
determination  is  |  ending.  Between  the 
time  the  applicati  )n  for  determination  is 
made,  and  the  tine  the  determination 
becomes  final  the  gas  will  continue  to  be 
subject  to  any  oth  erwise  applicable 
maximum  lawful  )rice.  Once  the 
determination  be<  omes  final,  the  parties 
to  the  sale  may  m  ike  retroactive  price 
adjustments  for  d  (liveries  which  took 
place  between  th<  later  of  November  1. 
1979,  or  the  time  t  le  application  was 
filed  and  the  time  the  determination 
became  final.  Ho\  /ever,  such  adjustment 
may  be  made  onl;  if  specifically 
authorized  by  the  contract.  Such 
adjustments  may  lot  exceed  the 
aggregate  amount  by  which  the 
deregulated  contr  ict  price  exceeds  the 
price  collected  be  ween  the  date  the 
application  was  fi  ed  (or  November  1. 
1979,  if  later)  and  he  date  the 
determination  bee  ame  final;  plus 
interest  on  such  a  >gregate  amount 
(determined  at  the  rate  prescribed  in 
§  154.102(d)(2)). 

Additionally.  §  !72.102(c)  of  the 
interim  rule  provi(  es  that  no  portion  of 
the  price  paid  for  leregulated  gas  may 
represent  considei  ation  for  gas 
regulated  under  Pi  irt  271.  Section 
272.102(c]  is  desig  led  to  preclude 
circumvention  of  I  le  Commission's 
ceiling  price  reguli  itions  under  Part  271 
of  its  NGPA  reguli  itions,  by  requiring 
"unbundling"  of  gi  is  sales  transactions 
so  that  regulated  t  nd  unregulated 
transactions  are  s^  tparately  priced. 

Although  it  has  lot  done  so  in  the 
interim  rule,  the  C  immission  is 
considering  allow  ng  interim  collection 
of  the  lesser  of  the  contract  price  or  the 
section  102  maxirr  urn  lawful  price  under 
the  final  rule.  One ;  the  determination 
becomes  final,  the  parties  to  the  contract 
would  be  able  to  i  lake  retroactive 
collections  of  the  i  imount  (if  any)  by 
which  the  contrac  price  exceeds  the 
section  102  maxin  um  lawful  price.  The 
Commission  is  spf  cifically  soliciting 
comments  on  this  iroposal. 

The  Commissioi  also  requests 
comments  on  the  { iroper  way  to  ti'eat  the 
pass-through  in  pi  rchased  gas 
adjustment  clauses  of  the  first  sale 
acquisition  costs  c  f  an  interstate 
pipeline  affiliate's  production  of  gas 
deregulated  under  Part  272.  The 
Commission  is  als }  soliciting  comments 


on  whether  pipeline  or  affiliate 
production  qualifying  under  section 
107(c)(l]  through  (4)  should  receive  the 
deregulated  price  or  be  subject  to  a 
ceiling  price  if  it  is  not  accorded  first 
sale  treatment  but  is  priced  by  reference 
to  the  NGPA  under  $  2.66a.  <*  If  it  should 
be  subject  to  a  ceiling  price,  what  price 
should  that  be? 

Finally,  the  Commission  requests 
comments  on  all  other  portions  of  the 
interim  rule  and  on  all  other  aspects  of 
the  implementation  of  Subtitle  B  of  Title 
I  of  the  NGPA. 

V.  Comment  Procedures,  Public 
Hearings  'and  Effective  Date 

Because  section  121(b)  of  the  NGPA 
deregulates  the  natural  gas  described  in 
sections  107(c)(1),  (2),  (3),  and  (4)  on 
November  1, 1978,  (the  effective  date  of 
the  incremental  pricing  rule  required 
under  section  201)  the  Commission  finds 
good  cause  to  make  this  rule  effective  on 
November  1, 1979.  However,  since  the 
public  has  not  had  a  full  opportunity  to 
comment  on  all  aspects  of  the  rule,  it  is 
being  issued  as  an  interim  rule  and 
comments  will  be  accepted  through  the 
close  of  business  on  November  26, 1979. 
If  the  additional  comments  received 
convince  the  Commission  that 
amendments  to  this  rule  are  appropriate 
they  will  be  issued  in  the  final  rule.  If  no 
amendments  are  adopted  this  rule  will 
become  elective  as  a  final  rule  and  such 
notice  will  be  published  in  the  Federal 
Register. 

Interested  persons  may  submit 
comments  concerning  this  interim  rule 
by  submitting  written  data,  views  or   f 
arguments  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  on  or  before 
November  19, 1979.  Each  person 
submitting  a  comment  should  include  his 
name  and  address,  identify  docket  No. 
RM79-44,  and  give  reasons  for  any 
recommendations.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone   > 
number  of  one  person  tg  whom 
communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public     - 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 


'ConsiHered  at  the  Commission's  meeting  of 
October  10. 1979  to  be  issued  as  a  Notice  of 
Proposed  Rulemaking  (Undockeled). 


The  Commission  intends  to  hold  a 
public  hearing  on  this  interim  rule,  as 
required  by  section  502(c]  of  the  NGPA. 
The  date  and  location  of  siich  hearing  - 
will  be  announced  shortly.  The 
regulations  proposed  in  this  interim  rule 
shall  not  become  final  until  the 
Commission  has  had  an  opportimity  to 
receive  oral  presentation  of  relevant 
data,  views  and  arguments. 

In  consideration  of  the  foregoing. 
Subchapter  H,  Chapter  I.  title  18,  Code 
of  Federal  Regulations^  is  amended  by 
adding  a  new  Part  272  and  revising  Part 
274  as  set  forth  below,  effective  as  an 
interim  rule  November  1. 1979. 

By  the  Commission.  Commissioner  Sheldon 
was  present  for  the  quonmi  and  not  voting. 

Kenneth  F.  Plumb, 
Secretary. 

1.  Subchapter  H  is  amended  by  adding 
a  new  Part  272  in  the  Table  of  Contents 
to  Subchapter  H  and  in  the  text  of  the 
regulations  to  read  as  follows: 

PART  272— DEREGULATED  NATURAL 
GAS 

Sea 

272.101  Definitions. 

272.102  Deregulation. 

Authority:  (Natural  Gas  Act.  as  amended, 
15  U.S.C.  717  et  aeq.;  Department  of  Energy 
Organization  Act,  (42  U.S.C.  7107,  et  seq.]: 
EO.  12009, 42  PR.  46267;  Natural  Gas  Policy 
Act  of  1978,  (15  U.S.C.  3301  et  seq.) 

9272.101    Definitions, 
for  purposes  of  this  subpart: 

(a)  "Natural  gas  produced  from 
geopressured brine" means  natural  gas 
dissolved  before  intitial  production  of 
natural  gas  in  subsurface  brine  aquifers 
with  as  least  10,000  parts  of  Sodium 
Chloride  per  million  parts  of  water  and 
an  initial  reservoir  geopressure  gradient 
in  excess  of  0.465  pounds  per  square 
inch  for  each  vertical  foot  of  depth. 

(b)  "Occluded  natural  gas  produced 
from  coal  seams"  means  naturally 
occuring  natural  gas  released  from 
entrapment  from  the  fractures,  pores 
and  bedding  planes  of  coal  seams. 

(c)  "Natural  gas  produced  from  , 
Devonian  Shale"  means  natural  gas 
produced  from  the  fractures,  micropores 
and  bedding  planes  of  shales  deposited 
during  the  Paleozoic  Devonian  Period. 

(d)  "Deep,  high-cost  natural  gas" 
means  natural  gas  which  meets  the 
definition  in  §  271.703  of  this  subchapter. 

§272.102    Deregutetion. 

(a)  Final  eligibility  determination.  No 
maximum  lawful  price  under  this 
subchapter  applies  to  any  first  sale  of 
natural  gas  with  respect  to  which  an 
eligibility  determination  has  become 
final  (within  the  meaning  of  §  273.102) 


that  the  natur&l  gas  qualifies  under  one 
of  the  categories  of  natural  gas  defined 
in  §272.101. 

(b)  Retroactive  collection.  After  the 
eligibility  determination  has  become 
final  (within  the  meaning  of  §  273.102), 
the  seller  may  retroactively  charge  and 
collect  the  aggregate  amount  by  which 
the  deregulated  contract  price  exceeds 
the  price  actually  collected  for  deliveries 
of  natural  gas  made  during  the  period 
between  the  date  the  application  for 
determination  was  filed,  or  November  1. 
1979,  if  later,  and  the  date  the  eligibility 
determination  became  final:  plus 
interest  on  such  aggregate  amount 
(determined  at  the  rate  prescribed  in 

§  154.102(d)(2)).  Such  collections  may  be 
made  only  i^  specifically  authorized  by 
contract 

(c)  Circumvention  of  maximum  lawful 
prices.  No  portion  of  the  price  paid  for 
natural  gas  which  qualifies  under  one  of 
the  categories  of  natural  gas  defined  in 

§  272.101  may  represent  consideration  . 
for  natural  gas  which  is  subject  to  a 
maximum  lawful  price  under  Part  271  of 
this  chapter. 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

§274.205    High-cost  natural  gas. 
[Amended] 

2.  Section  274.205  is  amended  by 
inserting  the  designation  "(a)  Deep, 
high-cost  natural  gas."  a',  the  beginning 
of  the  text,  and  by  redesignating 
paragraphs  (a),  (b).  (c),  (d),  (e),  and  (f)  as 
subparagraphs  (1).  (2),  (3),  (4).  (5)  and 
(6),  respectively. 

3.  Section  274.205  is  further  amended 
by  adding  paragraphs  (b).  (c)  and  (d)  to 
read  as  follows: 

(b)  Natural  gas  produced  from 
geopressured  brine.  A  person  seeking  a 
determination  for  purposes  of  Part  272 
that  natural  gas  is  produced  from 
geopressured  brine  shall  file  an 
application  with  the  jurisdictional 
agency  which  contains  the  following 
itemsj 

(1)  FERC  Form  No.  121; 

(2)  The  well  completion  report: 

(3)  A  bottom-hole  pressure  test  report 
and  other  information  estabhshing  the 
initial  reservoir  pressure  gradient; 

(4)  Evidence  to  establish  that,  before 
production,  the  gas  from  the  well  was  in 
solution  in  a  brine  aquifer  v\rith  at  least 
10,000  parts  of  Sodium  Chloride  per 
million  parts  of  water  and 

(5)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  upon  by  the  applicant  including 
copies  of  the  agency's  official  files. 

(c)  Occluded  natural  gas  produced 
from  coal  seams.  A  person  seeking  a 


determination  for  purposes  of  Part  272  of 
this  chapter  that  natural  gas  is  occluded 
natural  gas  produced  from  coal  seams 
shall  file  an  application  with  the 
jurisdictional  agency  which  contains  the 
following  items: 

(1)  FERC  Form  No.  121; 

(2)  The  well  completion  report; 
.  (3)  A  gamma  ray  log: 

(4)  Evidence  to  establish  that  the 
natural  gas  was  produced  from  a  coal 
seam;  and 

(5)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  upon  by  the  applicant  including 
copies  of  the  agency's  official  files. 

(d)  Natural  gas  produced  from 
Devonian  shale.  A  person  seeking  a 
determination  for  purposes  of  Part  272  of 
this  chapter  that  natural  gas  is  produced 
from  Devonian  shale  shaU  file  an 
application  with  the  jurisdictional 
agency  v^ich  contains  the  following 
items] 

(1)  FERC  Form  No.  121; 

(2)  The  well  completion  report; 

(3)  A  gamma  ray  log: 

(4)  A  reference  to  a  standard 
stratigraphic  chart  or  text  estabUshing 
that  £e  producing  interval  is  a 
Devonian  shale;  and 

(5)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  upon  by  the  applicant  including 
copies  of  the  agency's  official  files. 
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18  CFR  Part  294 
[Docket  No.  RM79-52] 

Interim  ProcedurM  for  Shortages  of 
Electric  Energy  and  CafMcHy  Under 
Section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978; 
Amendment 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Amendment  to  interim 

regulations. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
regulations  which  extend  through  a 
period  ending  April  30, 1980  its  interim 
regulations  implementing  procedures  for 
shortages  of  electric  energy  and 
capacity  under  section  206  of  the  Public 
Utilities  Regulat(fry  Policies  Act  of  1978. 
Under  the  regulations  as  amended,  each 
public  utility  now  serving  firm  power 
wholesale  customers  must  report  to  the 
Commission,  the  utility's  customers,  and 
appropriate  State  authorities  any 
shortages  of  electric  energy  or  capacity 
anticipated  to  occur  prior  to  April  30, 
1980.  Also,  the  regulations  require  each 
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public  utility  to  report  any  modification 
of  its  plans  for  accommodating 
shortages  anticipated  to  occur  before 
April  3a  1980.  N 

EFFECnvc  DATE:  October  23, 1979. 
TON  fMITHER  INFORMATION  CONTACT. 

Adam  Wenner.  Office  of  General  Counsel. 

•25  North  Capitol  Street  NE..  Room  8104-C 

Washingtoa  D.C  2042B.  (202)  357-8033. 
Susan  Tomaaky,  Office  of  General  Counsel  . 

825  North  Capitol  Street  NE..  Room  8100-E. 

Washington.  D.C.  20426.  (202)  357-6033. 
October  23. 1979. 

On  June  15, 1979,  the  Commission 
issued  interim  regulations  * 
implementing  in  part  Section  206  of  the 
Public  Utilities  Regulatory  Policies  Act 
of  1978  (PURPA).  Section  206  of  PURPA 
amends  the  Federal  Power  Act  to 
require  public  utilities  to  report  to  the 
Commission  anticipated  shortages  of 
electric  energy  or  capacity  and  to  submit 
to  the  Commission  and  to  appropriate 
State  authorities  contingency  plans  to 
accommodate  any  shortages  which  may  ^ 
occur  prior  to  September  30. 1979. 

Paragraph  (b)  of  tiie  interim 
regulations  requires  each  public  utility 
serving  firm  power  wholesale  customer^ 
to  submit  by  July  23, 1079,  a  "brief 
statement  indicating  how  it  would 
accomn^odate  any  shortages  of  electric 
energy  or  capacity  affecting  its  firm 
power  customers,  should  such  a 
shortage  occur  prior  to  September  30, 
1979."  » 

Paragraph  (c)  of  the  interim 
regulations  requires  each  utility  to 
report  immediately  any  shortage  of 
electric  energy  or  capacity  which  the 
utility  anticipates  will  occiu*.  In  that 
report  the  utility  must  provide  the 
Commission  with  certain  information, 
including  information  regarding  any 
procedures  for  accommodating  a 
particular  shortage,  if  they  differ  from 
the  procedure-set  out  in  the  utility's 
statement  submitted  pursuant  to 
paragraph  (b)  of  the  interim  regulations. 
InitiaUy,  the  interim  regulations  were 
intended  to  deal  with  shortages 
anticipated  to  occur  prior  to  September 
3a  1979.  For  this  reason,  paragraph  (a) 
provides  a  limited  definition  of 
"anticipated  shortages  of  electric 
capacity  or  energy",  which  includes  only 
those  situations  which  will  result  in 


■  Interim  Regulations.  Docket  No.  RM79-52  . 
(isgued  )une  15. 197S). 

"This  language  was  adopted  by  an  Amendment  to 
Interim  Regulations.  Docket  No.  RM79-S2  (iiiued 
August  1, 1979)  in  order  to  make  clear  the 
Commission's  intent  that  all  pviblic  utilities  serving 
firm  customers  must  submit  plans  to  accommodate 
any  possible  shortages.  Before  this  amendment,  the 
language  appeared  to  suggest  that  only  those 
utilities  which  anticipated  shortages  prior  to 
September  3a  1979.  were  obliged  to  file 
accommodation  reports  under  section  206  of  | 

PURFA. 
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In  consideratioi  i 
294  of  Subchaptei 
of  the  Code  of  Federal 
amended  as  set 
immediately. 

By  the  Commissi(^ 
Kenneth  F.  Plumb, 

Secretary. 
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capability  adequately  to  supply  electric 
services  to  its  firm  power  wholesale 
customers. 

(b)  Accommodation  of  shortages.  (1) 
Each  public  utility  now  serving  firm 
power  wholesale  customers,  shall,  by 
July  23, 1979,  submit  a  brief  statement 
indicating  how  it  would  accommodate 
any  shortages  of  electric  energy  or 
capacity  affecting  its  firm  power 
wholesale  customers,  if  such  shortages 
were  lo  occur  prior  to  September  30, 
1979. 

(2)  This  statement  shall: 

(i)  Describe  how  the  utility  would 
assure  that  direct  and  indirect 
customers  are  treated  without  undue 
prejudice  or  disadvantage;  and 

(ii)  It  shall  also  identify  any 
agreement,  law,  or  regulation  which 
might  impair  the  utility's  ability  to 
accommodate  such  a  shortage. 

(3)  Each  utility  shall  file  a  copy  of  its 
statement  with  any  appropriate  State 
regulatory  agency  and  all  firm  power 
wholesale  customers. 

(4)  If  prior  to  April  30, 1980,  a  plan  for 
accommodating  any  shortages  of 
electric  energy  or  capacity  affecting  its 
firm  power  wholesale  customers  as 
described  in  the  brief  statement 
submitted  pursuant  to  subparagraph  (1) 
of  this  paragraph  is  modified,  the  utility 
must  submit  to  the  Commission  and  the 
persons  described  in  subparagraph  (3)  of 
this  paragraph  within  15  days  of  any 
such  modification,  a  supplemental 
statement  informing  the  Commission  of 
those  modifications. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4,  7,  22, 148 
[T.D.  79-276] 

Panama  Canal  Zone;  Customs 
Regulations  Amended 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  Under  various  sections  of  the 
Customs  Regulations,  special  privileges, 
not  otherwise  available  in  connection 
with  Customs  transactions  originating  or 
taking  place  in  foreign  territory,  are 
granted  because  of  the  involvement  of 
the  Panama  Canal  Zone  in  the 
transaction.  Other  sections  of  the 
regulations  provide  affirmatively  that 
the  Canal  Zone  shall  be  treated  as 
foreign  territory  in  connection  with 
Customs  transactions  originating  or 


taking  place  there.  Now  that  the  Panama 
Canal  Treaty  of  1977  has  entered  into 
force,  the  Canal  Zone  has  ceased  to 
exist,  and  the  territory  which  it   - 
encompassed  has  been  transferred  to 
the  Republic  of  Panama. 

This  document  conforms  the  Customs 
Regulations  to  reflect  the  change  in 
status  of  the  Canal  Zone,  to  remove  any 
special  privileges  accorded  because  of 
Canal  Zone  involvement  in  the 
transaction,  and  to  delete  as 
unnecessary  any  references  to  the  Canal 
Zone  as  foreign  territory. 

EFFECTIVE  DATE:  October  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

Jerry  C.  Laderberg.  Carriers.  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Panama  Canal  Treaty  of  1977 

Under  the  Pananfa  Canal  Treaty  of 
1977  (International  Legal  Materials,  Vol. 
XVI,  No.  5,  Sept.  1977.  p.  1022)  (the 
"Treaty"),  effective  October  1, 197^^e 
Panama  Canal  Zone  (the  "Canal  Zffie") 
has  ceased  to  exist,  and  the  territory 
which  it  encompassed  has  been 
transferred  to  the  Republic  of  Panama. 

On  June  16, 1978,  instruments  of 
ratiHcation,  with  reservations,  were 
exchanged  between  the  United  States 
and  the  Republic  of  Panama.  Although 
Article  II  provided  that  the  Treaty 
would  enter  into  force  6  calendar 
months  from  the  date  of  exchange  of  the 
instruments  of  ratification.  Reservation 
(A)  (5)  of  the  United  States  instrument  of 
ratiflcation  provided  that  the  transfer  of 
the  Canal  Zone  to  Panama  would  not  be 
effective  earlier  than  March  31, 1979, 
and  that  the  Treaty  would  not  enter  into 
force  before  October  1. 1979,  unless 
Congress  enacted  implementing 
legislation  before  March  31. 1979. 
Because  Congress  did  not  enact 
implementing  legislation  before  March 
31, 1979,  the  Treaty  entered  into  force, 
and  the  transfer  of  the  Canal  Zone  to 
Panama  took  place  on  October  1, 1979. 

Regulations  Relating  to  Customs 
Treatment  of  the  Canal  Zone 

Under  various  sections  of  Parts  4,  7, 
22,  and  148,  Customs  Regulations  (19 
CFR  Parts  4,  7,  22, 148),  special 
privileges,  not  otherwise  available  in 
connection  with  Customs  transactions 
originating  or  taking  place  in  foreign 
territory,  are  granted  because  of  the 
involvement  of  the  Canal  Zone  in  the 
transaction.  Other  sections  provide 
affirmatively  that  the  Canal  Zone  shall 
be  treated  as  foreign  territory  in 


connection  with  actions  originating  or 
taking  place  there. 

When  the  Treaty  became  effective  on 
October  1. 1979,  the  Canal  21one  became 
part  of  the  Republic  of  Panama.  Customs 
transactions  originating  or  taking  place 
there  now  will  be  treated  as  if  they  had 
originated  or  takeh  place  in  any  other 
foreign  territory. 

Because  of  the  transfer  of  the  Canal 
Zone  to  the  Republic  of  Panama,  the 
following  amendments  are  made  to  the 
Customs  Regulations: 

PART  4— VESSELS  IN/OREIGN  AND 
DOMESTIC  TRADES 

1.  Section  4.4  provides  that  for 
purposes  of  the  laws  relating  to  reports 
of  arrival  and  entry  of  vessels,  the  Canal 
Zone  shall  be  regarded  as  foreign 
territory,  but  that  vessels  merely 
transiting  the  Canal  Zone  without 
transacting  business  there  shall  not  be 
required  to  report  their  arrival  or  to 
enter  because  of  the  transit.  This  section 
is  amended  to  provide  that,  effective 
October  1, 1979.  vessels  which  merely 
transit  the  Panama  Canal  s^all  not  be 
required  to  enter  merely  because  of  such 
transit,  but  shall  be  required  to  report 
arrival,  as  provided  in  section  433,  Tariff 
Act  of  1930.  as  amended  (19  U.S.C  1433). 
and  S  4.2.  Customs  Regulations. 

2.  Footnote  26  to  §  4.14(a],  which 
provides  that  the  Canal  Zone  and  the 
Virgin  Islands  are  not  "foreign 
countries"  within  the  meaning  of  section 
466,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1466),  and  that  equipment,  repair 
parts^  or  materials  there  purchased,  and 
repairs  there  made,  on  a  vessel  of  the 
United  States,  are  not  dutiable,  is 
amended  to  delete  the  reference  to  the 
Canal  Zone.  Effective  October  1,1979, 
such  repairs  and  equipment  and  other 
purchases  made  in  the  former  Canal 
Zone  shall  be  subject  to  declaration, 
entry,  and  the  payment  of  duty,  as 
provided  for  in  §S  4.7(d),  4.14  and  4.15, 
Customs  Regulations. 

3.  Section  4.20(e),  which  provides  that 
the  fact  that  a  vessel  passes  through  the 
Canal  Zone  does  not  affect  the  rate  of 
tonnage  tax  otherwise  applicable  to  the 
vessel,  is  amended  by  substituting 
"Panama  Canal"  for  "Canal  Zone".  The 
transfer  of  the  Canal  Zone  to  Panama 
neither  iiicreased  nor  diminished  the 
rate  of  tonnage  tax  otherwise  applicable 
to  a  vessel  which  merely  transits  the 
Panama  Canal. 

4.  Section  4.21(b)(15),  which  provides 
that  a  vessel  shall  not  be  liable  to  the 
payment  of  tonnage  tax^r  light  money 
merely  because  the  vessel  is  entering 
directly  from  the  Canal  Zone  (among 
other  places),  is  amended  by  deleting 
the  words  "the  Canal  Zone.".  Effective 


October  1. 1979.  vessels  entering  directly 
from  the  territory  which  formerly 
comprised  the  Canal  Zone,  but  which 
now  is  part  of  the  Republic  of  Panama, 
shall  be  subject  to  tonnage  tax  and  light 
money,  as  provided  for  in  §  4.20. 
Customs  Regulations. 

5.  Section  4.60(c)  provides  that  for  the 
purposes  of  the  laws  relating  to 
clearance  of  vessels,  (1)  the  Canal  Zone 
is  foreign  territory;  (2)  the  certificate  of 
clearance  on  Customs  Form  1378  shall 
be  modified  by  striking  out  "to  a  foreign 
port"  and  substituting  "to  the  Canal 
Zone":  (3)  vessels  which  merely  will 
transit  the  Canal  Zone  without 
transacting  any  business  there  shall  not 
be  required  to  be  cleared  because  of 
such  transit;  and  (4)  a  vessel  under 
enrollment  and  license  or  license  is 
permitted  to  trade  with  the  Canal  Zone. 

With  the  transfer  of  the  Canal  Zone  to 
the  Republic  of  Panama,  the  statement 
that  the  Canal  Zone  is  foreign  territory 
serves  no  useful  purpose,  and  there  is  no 
reason  to  modify  the  certificate  of 
clearance,  as  at  present  Nor  will  vessels 
under  enrollment  and  license  or  license 
be  permitted  to  trade  writh  what 
formerly  was  the  Canal  Zone;  instead  a 
register  shall  be  required  (see  §  4.64). 
However,  vessels  which  merely  transit 
the  Panama  Canal  Zone  without 
transacting  any  business  there  shall  not 
be  required  to  be  cleared  merely 
because  of  such  transit.  Section  4.60(c) 
is  amended  accordingly. 

6.  The  reference  to  the  Canal  Zone  in 
footnote  102  to  §  4.64.  which  provides 
that  a  vessel  of  the  United  States  may 
be  cleared  for  Guantanamo  Bay  Naval 
Station  or  the  Canal  Zone  under 
enrollment  and  license  or  license,  is 
deleted.  Because  the  former  Canal  Zone 
now  is  part  of  the  Republic  of  Panama,  a 
register  will  be  required,  as  noted 
above. 

7.  The  reference  to  the  Canal  Zone  is 
deleted  from  %  4.84(f).  which  provides 
that  no  vessel  owned  by  a  corporation 
which  qualifies  as  a  citizen  under  the 
Act  of  September  2. 1958  (46  U.S.C.  883- 
1)  shall,  while  under  demise  or  bareboat 
charter  from  such  corporation,  be 
granted  clearance  or  permitted  to  depart 
in  trade  with  contiguous  territory  or 
with  the  Canal  Zone.  As  the  former 
Canal  Zone  now  is  foreign  territory,  the 
reference  to  the  Canal  Zone  in  $4.84. 
which  relates  to  trade  with  non- 
contiguous territory,  no  longer  is 
appropriate. 

No  change  has  been  made  in  §  4.30(a], 
which  provides  in  general  that  no 
passengers,  cargo,  baggage,  or  other 
articles  shall  be  unladen  from  a  vessel 
which  arrives  directly  or  indirectly  from 
any  port  or  place  outside  the  customs 
territory  of  the  United  States  or  from  a 


vessel  which  transits  the  Panama  Canal  i 
until  the  district  director  of  Customs 
shall  have  issued  a  permit  or  special        * 
license  therefor  on  Customs  F^rm  3171. 
It  is  intended  to  continue  to  require  a 
permit  or  special  license  before 
passengers,  cargo,  baggage,  or  other    - 
articles  may  be  unladen  from  a  vessel 
which  transits  the  Panama  Canal. 

PART  7-CUSTOMS  RELATIONS  WITH 
INSULAR  POSSESSIONS  AND 
GUANTANAMO  BAY  NAVAL  STATION 

Footnote  1  to  the  heading  to  Part  7. 
Customs  Regulations,  provides  that  (1) 
all  laws  affecting  in:^>orts  itom  foreign 
countries  shall  apply  to  articles  and 
persons  coming  from  the  Canal  Zone. 
Isthmus  of  Panama,  and  seeking  entry 
into  any  State  or  Territory  or  the  District 
of  Columbia  (citing  section  126,  title  19, 
United  States  Code);  (2)  the  customs 
administration  of  the  Canal  Zone  is 
under  the  jurisdiction  of  the  Governor  of 
the  Panama  Canal;  and  (3)  the  text  of 
the  treaty  between  the  United  States  , 
and  the  Republic  of  Panama  may  be 
found  in  33  Stat.  2234. 

This  footnote  is  deleted  for  the 
following  reasons: 

1.  Effective  October  1, 1979.  the  Canal 
Zone,  upon  its  transfer  to  the  Republic 
of  Panama,  became  part  of  a  foreign 
country;  and  the  distinction  to  which  19 
U.S.C.  126  is  addressed  no  longer  will  be 
applicable. 

2.  Article  III.  paragraph  6,  of  the 
Treaty  provides  that  the  Republic  of 
Panama  shall  be  responsible  for 
providing,  in  all  areas  comprising  the 
former  Canal  Zone,  services  of  a  general 
jurisdictional  nature  such  as  customs 
and  immigration,  in  accordance  with  the 
Treaty  and  related  agreements. 

3.  Article  I.  paragraph  1,  of  the  Treaty 
provides  that  upon  its  entry  into  force, 
the  Treaty  terminates  and  supersedes  all 
treaties,  conventions,  agreements  and 
exchanges  of  notes  between  the  United 
States  and  Panama  concerning  the 
Panama  Canal  which  were  in  force 
before  the  entry  into  force  of  the  Treaty. 

Part  22— DrawlMCk ! 

1.  Section  22.2,  which  provides  that ' 
the  Canal  Zone  and  Guantanamo  Bay 
Naval  Station  shall  be  considered 
foreign  territory  for  drawback  purposes, 
is  amended  by  deleting  the  reference  to 
the  Canal  Zone.  The  reference  no  longer 
is  necessary  because  of  the  transfer  of 
the  Canal  Zonejo  the  Republic  of 
Panama. 

2.  Section  22.22(c),  which  provides 
that  the  Cahal  Zone  shall  be  considered 
foreign  territory  for  the  pifipose  of 
allowing  drawback  under  §  22.22(a), 
which  relates  to  drawback  of  internal 


revenue  tax  paid  jipon  the  exportation 
of  flavoring  extrai  ;ts  and  medicinal  or 
toilet  preparation  \  (including  perfumery) 
manufactured  or  |  iroduced  in  the  United 
States  in  part  fror  i  domestic  tax-paid 
alcohol,  is  delefec  for  the  same  reason. 

3.  The  designati  an  "11"  to  footnote  11 
to  deleted  §  22.22|c)  is  deleted,  and 
present  footnote  11  (with  an  editorial 
change  as  describ  ;d  below]  is  made  a 
second  paragraph  to  footnote  10  to 
§22.22(b). 

4.  Section  22.27|p),  which  provides 
that  the  Panama  Oanal  Zone  and 
Guantanamo  Bay  Naval  Station  shall  be 
considered  foreign  territory  for  the 
purpose  of  allowii  g  drawback  on 
merchandise  on  w  liicb  the  duties  have 
been  paid  and  wh  ch  has  remained 
continuously  in  be  nded  warehouse  or 
otherwise  in  Cust<  ims  custody  since 
importation,  is  am  snded  by  deleting  the 
reference  to  the  Q  inal  Zone  for  the 
same  reason  that  i  imilar  amendments 
have  been  made  tii 


S§  22.2  and  22.22(c). 


o 


Part  22  Unrelated  to 
the  Panama  Canal 


Editorial  Changes 
Implementation  ol 
Treaty 

1.  Footnote  3  to  fc  22.2  states  that  there 
is  no  authority  of  few  for  the  allowance 
of  drawback  of  Cu  stoms  duty  on  articles 
manufactured  or  p  -oduced  in  the  United 
States  and  8hippe(  to  certain  territories 
and  possessions  o  the  United  States, 
including  Alaska  i  nd  Hawaii.  Because 
Alaska  and  Hawa  i  have  attained 
Statehood,  footnot :  3  to  §  22.2  is 
amended  by  deleti  ng  the  references  to 
Alaska  and  Hawa  i. 

2.  Former  footno  te  11  to  §  22.22(c), 
now  the  second  pa  ragraph  of  footnote  10 
to  22.22(b),  providt  s  that  there  is  no 
authority  of  law  fo  r  the  allowance  of 
drawback  of  inten  al-revenue  tax  on 
flavoring  extracts  i  )r  medicinal  or  toilet 
preparations  (inch  ding  perfumery) 
manufactured  or  produced  in  the  United 

to  certain  territories 
the  United  States, 
including  Alaska  and  Hawaii.  This 
footnote  also  is  an  ended  by  deleting  the 
references  to  Alas  :a  and  Hawaii. 


States  and  shippec 
and  possessions  o 


Section  148.3 
passengers'  baggage 


purchases  of  office  rs 
landed  in  the  Unite  d 
which  have  transit  >d 
are  subject  to  Custpms 
treatment  in  the 
arrivals  from  a 

At  the  time  of  iti 
Republic  of  Panamp 
became  part  of  a 
Accordingly.  §  14813 


fori  igi 


PART  148— PERStNAL 
DECLARATIONS  i  MD  EXEMPTIONS 


pre  vid 


es  that 
and  effects  and 
and  crewmembers 
States  from  vessels 
the  Panama  Canal 
examination  and 


SB  Tie  manner  as 


n  country, 
transfer  to  the    > 
the  Canal  Zone 
fc^reign  country, 
is  amended  by 


substituting  the  words  "any  other 
foreign  territory"  for  "a  foreign  country". 

Inapplicability  of  Public  Notice 
Requirements 

Because  these  amendments  merely 
conform  the  Customs  Regulations  to 
changes  required  by  the  Panama  Canal 
Treaty  of  1977,  notice  and  public 
procedure  are  unnecessary  under  5 
U.S.C.  553. 

Petitions  for  Amendments 

Because  these  amendments  merely 
reflect  changes  which  became  effective 
on  October  1, 1979.  the  date  the  Panama 
Canal  Treaty  of  1977  entered  into  force, 
they  are  being  published  as  a  final  rule. 
Recognizing  the  need  to  assess  their 
effects,  Customs  will  evaluate  their 
impact  as  soon  as  sufficient  experience 
has  been  acquired,  with  a  view  to 
making  appropriate  revisions. 

Customs  will  entertain  petitions  ftt>m 
the  public  for  amendments  to  this  rule. 
Petitions  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Research  Division, 
Room  2335,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229.  Petitions  submitted  will  be 
available  for  public  inspection  in 
accordance  with  S  103.8(b),  Customs 
Regulations  (19  CFR  103.8(b)),  during 
regular  business  hours,  at  the 
Regulations  and  Research  Division. 

Inapplicability  of  E.0. 12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive  of 
November  8, 1978  (43  FR  52120), 
implementing  E.0. 12044,  "Improvjng 
Government  Regulations",  because  the 
amendments  to  the  regulations  were  in 
process  before  May  22. 1978,  the 
effective  date  of  the  directive. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Paul  G.  Hegland  and 
]ohn  Elkins.  Regulations  and  Research 
Division,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
and  the  Departments  of  State  and 
Treasury  participated  in  its  development. 

Amendments  to  the  Regulations 

Parts  4,  7,  22,  and  148,  Customs 
Regulations  (19  CFR  4.  7,  22. 148).  are 
amended  as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  Section  4.4  and  the  heading  to  that 
section  are  amended  to  read  as  follows: 


§  4.4    Panama  Canal;  report  of  arrival 
requtrad. 

Vessels  which  merely  transit  the 
Panama  Canal  without  transacting  any 
business  there  shall  be  required  to 
report  their  arrival  because  of  such 
transit  The  report  of  arrival  shall  be 
made  in  accordance  vtrith  §  4.2(a). 

2.  Footnote  26  to  Part  4  is  amended  to 
read  as  follows: 

*'The  Virgin  Islands  is  not  a  "foreign 
country"  within  the  meaning  of  section  460. 
Tariff  Act  of  1930.  as  amended,  and 
equipment,  repair  parts,  or  materials  there 
purchased  or  repairs  there  made  on  a  vessel 
of  the  United  States  are  not  dutiable. 

§4.20    [Amended] 

3.  Section  4.20(e)  is  amended  by 
substituting  "Panama  Canal"  for  "Canal 
Zone". 

S4.21    [Amendedl 

4.  Section  4.21(b)(lS)  is  amended  by 
deleting  "the  Canal  Zone.". 

5.  Section  4.60(c)  is  amended  to  read 
as  follows: 

S4-M   Vassals  raquirad  to  dear. 

•       •       •       •       • 

(c)  Vessels  which  merely  transit  the 
Panama  Canal  without  transacting  any 
business  there  shall  not  be  required  to 
be  cleared  because  of  such  transit. 

6.  Footnote  102  to  Part  4  is  amended  . 
by  deleting  "or  the  Canal  Zone".  • 

7.  Section  4.84(f)  is  amended  by 
placing  a  period  after  "territory"  and 
deleting  "or  with  the  Canal  Zone.". 
[RS.  251,  as  amended,  sec.  433. 624. 46  Stat 
711.  759  (19  U.S.C  66. 1433. 1624}) 

PART  7— CUSTOMS  RELATIONS  WITH 
INSULAR  POSSESSIONS  AND 
GUANTANAMO  BAY  NAVAL  STATION 

F'ootnote  1  to  Part  7  is  deleted. 

(R.S.  251,  as  amended,  sec.  624. 46  Stat  759 
(19  U.S.C.  66, 1624)) 

PART  22— DRAWBACK 

1.  Section  22.2  and  the  heading  to  that 
section  are  amended  to  read  as  follows: 

§  22.2    Guantanamo  Bay. 

Guantanamo  Bay  Naval  Station  shall 
be  considered  foreign  territory  for 
drawback  purposes.' 

2.  Footnote  3  to  Part  22  is  amended  by 
deleting  "Alaska,"  and  "Hawaii,". 

3.  Footnote  10  to  Part  22  is  amended 
by  adding  a  second  paragraph  to  read  as 
follows: 


There  is  no  authority  of  law  for  the 
allowance  of  drawback  of  internal-revenue 
tax  on  flavoring  extracts  or  medicinal  or 
toilet  preparations  (including  perfumery) 
manufactured  or  produced  in  the  United 
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States  and  shipped  to  Wake  Island,  Midway 
Island,  Kingman  Reef,  Canton  Island, 
Enderbury  Island,  Johnston  Island,  or 
Palmyra  Island. 

S22J22    [Amendedl 

4.  Section  22.22(c)  is  deleted. 

5.  Footnote  11  to  Part  22  is  deleted. 

6.  Section  22.27(b)  is  amended  to.  read 
as  follow^: 

§22.27    Drawback  allowed. 

•        *      *  *        •        • 

(b)  Guantanamo  Bay  Naval  Station 
shall  be  considered  foreign  territory  for 
the  purpose  of  allowing  drawback  under 
this  section. " 

7.  Footnote  13  to  Part  22  is  amended 
by  deleting  "Alaska."  and  "Hawaii.". 

(R.S.  251.  as  amended,  sec.  624. 46  Stat  759 
(19  U.S.C.  66, 1624)) 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

§148.3    [Amended] 

Section  148.3  is  amended  by 
substituting  "any  other  foreign  territory" 
for  "a  foreign  country". 

(R.S.  251.  as  amended  sec.  624, 46  Stat.  759  (19 
U.S.C  66, 1624)) 
R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  October  16. 1979. 
Richard  ).  Davis. 
Assistant  Secretary  of  the  Treasury. 

IFR  Doc.  79-3326S  Hied  10-26-79:  8:4S  am| 
BIUJMO  CODE  W10-23-M 


DEPARTMENT  OF  STATE 

22  CFR  Part  11 

(Departmental  Regs.  108.782] 

Appointment  of  Foreign  Service 
Officers 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  These  amendments  reflect  a 
change  in  policy  being  followed  by  the 
Department  of  State  and  the  Board  of 
Examiners  of  the  Foreign  Service  in  the 
appointment  of  Foreign  Service  officers 
through  lateral  entry. 
EFFECTIVE  DATE:  January  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leonardo  Neher.  (202)  23S-9392. 
SUPPtEMENTARY  INFORMATION:  The 
following  summary  highlights  the  major 
amendments  to  S  11.11(h)(7)  of  title  22, 
Code  of  Federal  Regulations: 

1.  Establishes  for  lateral  entrants  the 
same  language  proficiency  which  Career 
Candidates  must  now  meet  for 
commissioning  as  Foreign  Service 
officers. 


2.  Exempts  all  Foreign  Service 
Reserve  oHicers  appointed  under  the 
Affirmative  Action  Jimior  Officer 
Program,  the  Mustang  Program,  and  the 
Mid-Level  Hiring  Program  prior  to 
January  1. 1979.  from  the  new  language 
proficiency  requirement  for  lateral  entry. 

3.  Specifies  that  the  Bureau  of 
Personnel  is  responsible  for  ensuring 
that  all  Foreign  Service  Reserve  officers 
appointed  under  these  programs  have 
opportunity  to  gaiii  the  required 
language  proficiency  through  training 
and  other  assigimients. 

Other  paragraphs  are  amended  to 
reflect  editorial  changes  stemndng  from 
amendments  mentioned  above. 

Compliance  with  5  U.S.C.  553  (80  Stat 
383)  as  to  notice  of  proposed  rulemaking 
and  delayed  effective  date  is 
unnecessary  because  the  amendment  to 
22  CFR  11.11  is  beneficial  to  individuals 
applying  for  lateral  ientry  into  the 
Foreign  Service  and  involves 
management  functions  which  are 
exempt  from  5  U.S.C.  553. 

Accordingly,  part  11  of  Title  22.  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below. 

The  introductory  paragraph  of  9  11.11. 
paragraphs  (a).  (d](2)(i)  and  (h)(7)  are 
amended  to  read  as  follows: 

S 11-11    Lateral  entry  appdntmants  to 
Foreign  Service  oHIcars  to  dasaas  1 
ttirough  7. 

Appointment  of  Foreign  Service 
officers,  under  the  provisions  of  section 
517  of  the  Foreign  Service  Act  of  1946,  as 
amended,  are  governed  by  the 
regulations  in  this  section,  except  that 
paragraphs  (d)(4)  through  (f).  paragraphs 
(h)(6)  and  (h)(8),  paragraph  (i)  and 
paragraph  (j)  of  this  section  do  not  apply 
to  candidates  who,  on  or  after  January  1, 
1979,  (a)  were  appointed  to  the  Foreign 
Service  under  the  Affirmative  Action 
Junior  Officer  Program,  or  (b)  were 
accepted  into  the  Mustang  Program. 
Such  candidates  are  subject  to  the 
commissioning  and  tenure  process  of  the 
Career  Candidate  Program  (see  Foreign 
Affairs  Manual  Circular  No.  749  or 
successor  regulation). 

(a)  Purpose  of  lateral  entry 
appointment.  (1)  The  lateral  entry 
program  is  a  means  by  which  the  intake 
of  Foreign  Service  officers  through  the 
junior  Foreign  Service  officer 
examination  can  be  supplemented  to 
meet  total  requirements  for  Foreign 
Service  officers.  Lateral  entry 
appointments  are  made  ordinarily  only 
to  classes  1  through  6.  insuring  retention 
of  the  career  principle  of  entry  primarily 
at  classes  7  and  8  through  competitive 
examination.  Additional  appointments 
may  be  made  to  class  7  from  a  career 
Foreign  Service  Staff  or  Foreign  Service 


Reserve  officer  category  of  the 
Department  of  State  who  are  receiving  a 
base  salary  equivalent  to  that  of  an 
FSO-7  and  who  are  currently  serving  in 
the  Foreign  Service  under  the  Mustang 
Program  or  the  Affirmative  Action 
Junior  Officer  Program. 
*•••!• 

[d)  Eligibility  requirements.  •  •  • 
(2)  Service,  (i)  On  tke  date  of  ** 

application,  or  in  the  case  of  a  candidate 
specified  in  the  introductory  paragraph 
of  this  section,  on  the  date  of 
commissioning  action  by  the 
Commissioning  and  Tenure  Board,  a 
candidate  must  have  completed  at  least 
3  years  of  service  (4  years  if  under  age 
31)  in  a  position  of  responsibility  in  a 
Federal  Government  agency  or  agencies. 
For  this  purpose,  a  position  of 
responsibility  is  defined  as  service  as  a 
Foreign  Service  Reserve  or  Foreign 
Service  Reserve  Unlimited  officer  at 
class  7,  as  Foreign  Service  Stafi  officer 
at  class  6.  bi  the  Civil  Service  at  GS-9. 
or  in  the  Armed  Forces  of  the  United 
States  at  the  grade  of  first  lieutenant  or 
lieutenant  junior  grade,  or  higher.  The 
duties  and  responsibilities  of  the 
position  occupied  by  the  applicant  must 
have  been  similar  or  closely  related  to 
that  of  a  Foreign  Service  officer  in  terms, 
knowledge,  skills,  abilities,  and 
overseas  wofk  experience.  To  be 
eligible,  an  applicant  inust  have  been  or 
currently  be  in  a  grade  or  classes 
comparable  to  FSO-6  (FSO-7)  if  the 
applicant  is  a  career  Foreign  Service 
Staff  or  Foreign  Service  Reserve  officer 
of  the  Department  of  State  currently 
serving  in  the  Foreign  Service  under  the 
Mustang  Program  or  the  Affirmative 
Action  Junior  Officer  Program,  or  be 
receiving  a  base  salary  at  least  equal  to 
the  first  salary  step  of  that  class. 
•       •       •       •       • 

(h)*  •  * 

(7)  Language  proficiency,  (i)  No 
candidate  may  be  commissioned  unless 
or  until  the  Candidate  has  demonstrated 
a  foreign  language  capability,  as 
evidenced  by  achievement  in  at  least 
one  language  of  the  tested  rating 
prescribed  in  3  FAM  874.  However,  in 
appropriate  cases,  the  Board  may  render 
a  favorable  decision  conditional  upon 
subsequent  achievement  of  the 
prescribed  language  rating  before 
expiration  of  Candidate  status.  In  such 
cases,  the  Board's  action  will  not  take 
effect  until  and  unless  the  required 
language  rating  is  achieved. 

(ii)  The  foregoing  language  proficiency 
requirement  does  not  apply  to 
candidates  appointed  as  Foreign  Service 
Reserve  officers  under  the  Mustang 
Program,  the  Affirmative  Action  Junior 
Officer  Reserve  Program,  or  the  Mid-      * 
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Level  Entry  Progr  rm  prior  to  January  1, 
1979.  All  such  car  didates  for  career 
status  who  pass  t  le  lateral  entry  oral 
examination,  however,  are  required  to 
take  a  test  intendi  (d  to  gauge  either  their 

languages  or  their 
aptitude  for  leam  ng  them.  An  apparent 
aptitude  for  leam  ng  foreign  language  is 
a  factor  that  will   te  considered  in 
determining  whet  ler  a  candidate  should 

or  appointment  The 
Board  of  Examine  rs  shall  inform  all  such 
candidates  of  the  provisions  of  3  FAM 
874,  which  sets  a  promotion  limitation 


until  officers  have 


achieved  the 


specified  language !  proHciency. 

(iii)  The  Bureau  of  Personnel  is 
responsible  for  ensuring  that  all 
candidates  appoii  ted  as  Foreign  S^fVice 
Reserve  officers  u  ider  any  of  the  lateral 
entry  FSO-candid  ite  programs  have 
opportunity  as  Ca  'eer  Candidates  to 
attain  the  required  proficiency  by 
assignment  to  onel  of  the  standard 
language  training  courses  at  the  Foreign 
Service  Institute,  BoUowed  by  an 
assignment  of  at  li  iast  18  months  in  a 

language  is  spoken, 
within  the  period  i  >f  a  candidate's  initial 
Foreign  Service  R(  serve  appointment. 


!16, 


517.  60  Stat.  1001,  as 
as  amended;  22  U.S.C 


(Sees.  212.  302,  303 
amended,  1002. 1008 
827,  842.  843,  911) 

Dated:  Qctober  15|  1979. 

For  the  Secretary  if  State. 
Ben  H.  Read, 

Under  Secretary  for  Management, 
Department  of  State. 

|FR  Doc  79-33282  Filed  ■^(^^»-79■.  8:45  ■m| 
BILUNG  COOE  4710-1M  I 


Safety  Zone;  Vicirtity 
Shipyard,  Charlesjton, 


agency:  Coast  Cukrd,  DOT. 
action:  Final  rule. 


DEPARTMENT  Off  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
(CGD7-79-121 


Of  US.  Naval 
S.C.         r 


summary:  This  an  endment  to  the  Cbast 
Guard  Safety  Zone  regulations 
establishes  a  safety  zone  on  the  waters 
of  the  Cooper  Rive  r  in  the  vicinity  of 
Pier  CHARLIE.  U.!  .  Naval  Shipyard, 
Charleston,  S.C.  T  le  Safety  Zone  shall 
encompass  Navy  '  ard  Reach  of  the 
Cooper  River  from  Five  Hundred  Yards 
North  of  Pier  CHA  lUE,  U.S.  Naval 
Shipyard,  to  Five  I  lundred  Yards  South 
of  Pier  CHARLIE,  J.S.  Naval  Shipyard. 
This  Safety  Zone  i  i  being  established 
for  the  protection  ( if  personnel  and 
equipment  during  he  modernization  of 


Pier  CHARLIE.  Vessels  entering  the 
Safety  Zone  shall  be  operated  at  "NO 
WAKE"  speeds.  This  Safety  Zone  shall 
be  in  effect  during  daylight  hours  only. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  1  September  1979  and  shall 
remain  in  effect  until  the  completion  of 
construction  or  1  June  1981  whichever  is 
earlier. 

ADDRESS:  Comments  should  be 
submitted  to  Capt.  R.  F.  Bennett.  COT? 
Charleston,  196  Tradd  Street. 
Charleston,  S.C.  29402.  Comments  will 
be  available  for  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Capt.  R.  F.  Bennett.  COTP.  196  Tradd 
Street,  Charleston,  S.C.  29402  (803)  724- 
4218. 

SUPPLEMENTARY  INFORMATION:  This 
Safety  Zone  is  being  enforced  by  patrol 
craft  representing  the  Captain  of  the 
Port,  Charleston,  S.C,  and  "NO  WAKE" 
signs  will  be  posted  at  each  end  of  the 
Safety  Zone.  An  opportunity  to  comment 
on  this  Safety  Zone  as  a  proposed  rule 
has  not  been  provided  and  this 
amendment  is  effective  in  less  than  30 
days  from  the  date  of  publication.  Good 
cause  exists  for  making  the  zone 
effective  immediately  and  a 
determination  has  been  made  that  to  do 
otherwise  would  be  both  impracticable 
and  contrary  to  the,  public  interest  Due 
to  the  fact  that  construction  has  already 
begun  there  is  not  sufficient  time  to 
allow  an  opportunity  for  public 
comment  or  to  provide  for  a  delayed 
effective  date.  Following  these 
administrative  procedures  would 
prevent  timely  establishment  of  the 
Safety  Zone  and  thus  would  thwart  the 
purpose  of  the  Zone. 

Although  this  safety  zone  is  published 
as  a  Hnal  rule,  pubhc  comment  is 
nevertheless  desirable  to  assure  the 
requirements  concerning  this  zone  are 
workable  and  reasonable.  Accordingly, 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
above  listed  address.  Commentors 
should  include  their  names  and 
addresses,  identify  the  docket  number 
for  this  Safety  Zone  (CGD7-79-11J  and 
give  their  reasons  for  the  comments. 
Said  comments  should  be  submitted  on 
or  before  December  13, 1979  in  order  to 
receive  timely  consideration.  Based 
upon  comments  received,  this  regulation 
may  be  revised. 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  this 
rule  is  LCDR.  J.  A.  Moon,  Chief,  Port 
Operations  Department,  Marine  Safety 
Office,  Charieston,  S.C. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 


RegulatioQS  is  amended  by  adding 
S  165.711  to  read  as  follows: 

§  165.71 1    Cooper  River,  Charieston 
Harbor.  S.C. 

The  waters  of  the  Cooper  River, 
within  Navy  Yard  Reach,  from  Five 
Hundred  Yards  North  of  Pier  CHARLIE, 
U.S.  Naval  Shipyard,  to  Five  Hundred 
Yards  South  of  Pier  CHARLIE,  U.S. 
Naval  Shipyard  is  a  Safety  Zone. 
Vessels  entering  this  zone  shall  be  ^ 
operated  at  "NO  WAKE"  speeds.  "NO 
WAKE"  signs  are  posted  at  each  end  of 
the  Safety  Zone.  This  Safety  Zone  shall 
be  in  e^ect  during  daylight  hours  only. 

(92  Stat.  1475,  (33  USC  1225)  49  CFR 
1.46(n)(4).) 

Dated:  October  9, 1979. 

R.  F.  Bennett  • 

Captain.  U.S.  Coast  Guard,  COTPCharl  Hon, 
Charleston.  S.C.  >^ 

[FR  Doc.  70-33120  Filed  10-26-79:  8:45  am] 
BILLING  COOE  M10-14-M 


33  CFR  Part  165 
[CGO-8-79-021    ■ 

Safety  Zone;  Houston  Ship  Channel 

AGENCY:  U.S.  Coast  Guard,  DOT 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  an  approximately  1.7  mile 
length  of  the  Houston  Ship  Channel 
Between  Houston  and  Galveston.  Texas, 
as  a  safety  zone.  This  safety  zone  is 
established  for  salvage  operations  on 
the  remains  of  the  M/V  Chevron  Hawaii 
(KNFD  549197)  which  exploded  and 
burned  on  September  1, 1979.  The  effect 
of  this  action  is  to  allow  the  Coast 
Guard  Vessel  Traffic  Service  Houston/ 
Galveston  to  control  entry  and  transit  of 
the  zone  by  all  vessels.  This  Federal 
Register  entry  restates  the  Eighth  Coast 
Guard  District  Notice  to  Mariners 
Number  4827-79  and  Marine  Safety 
Broadcasts. 

DATES:  This  amendment  is  effective 
from  September  21, 1979  until 
completion  of  the  salvage  operations  on 
or  about  February  1, 1980,  but  in  any 
event,  not  later  than  March  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
H.  Lee,  c/o  U.S.  Coast  Guard,  Captain  of 
the  Port,  P.O.  Box  446,  Galena  Park,  TX 
77547.  Tel  (713) 672-6630/9. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  is  effective  in  less  than  30 
days  from  the  date  of  publication;  these 
public  procedures  are  impractical, 
because  delay  in  establishing  the  zone 


'•      ■  '1 
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would  seriously  hamper  the  safety,  and 
effectiveness  of  the  salvage  activities. 
DRAFTING  INFORMATION;  llie  principal 
person  involved  in  the  drafting  of  the 
rulemaking  is  Lt.  H.  D.  Lee,  Project 
Officer,  c/o  USCG.  Captain  of  the  Port, 
1  lou^ton.  P.O.  Box  446,  Galena  Park, 
Texas  77547.  In  consideration  of  the 
above.  Part  165  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  S  165.802  to  read  as  follows: 

§  165.802  VidnHy  from  Light  145  (LLNR 
3049)  to  Wtoco  Barge  Terminal  SUp,  (mile 
42.1)  Houston  Ship  Channel 

(a)  The  waters  of  the  Houston  Ship 
Channel  from  Ught  145  (LLNR  3049)  to 
Wisco  Barge  Terminal  Slip  (Mile  42.1 
Houston  Ship  Channel)  constitutes  a 
safety  zone. 

(b)  Vessel  traffic  in  the  safety  zone 
described  in  paragraph  (a)  of  this 
section  is  permitted  only  as  follows: 
Upon  receipt  of  permission  from  the 
Officer  of  the  Day,  Coast  Guard  Vessel 
Traffic  Center,  Tel:  (713)  674-8488  and 
Channel  12  (156.600  megahertz)  and 
Channel  13  (156.650  megahertz)  a  vessel 
may  enter  and  transit  the  zone.  All 
vessels  shall  maintain  a  minimum  of  one 
mile  spacing  and  shall  proceed  at  the 
slowest  safe  speed  while  in  the  safety 
zone.  All  vessels  shall  not  meet  or 
overtake  other  vessels  in  the  safety 
zone. 

(92  Stat.  1475  (33  U.S.C.  1225);  40  CFR  1.46(n) 

(4)1) 

Dated:  Septeniber  15, 1979. 

Ralph  W.  H.  Bartels. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Houston,  TX. 

I  FR  Doc.  79-33318  Filed  10-26-79:  MS  ami 
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POSTAL  SERVICE 

39  CFR  Part  952 

Rules  Of  Practice;  Miscellaneous 
Amendments 

agency:  United  States  Postal  Service 

(Judicial  Officer). 

action:  Fmal  rule. ' ' 

summary:  The  rules  of  practice  in 
proceedings  relative  to  false 
representation  and  lottery  orders  do  not 
at  present  provide  a  method  whereby 
persons  located  outside  the  United 
States  may  (1)  receive  notice  of  the 
initiation  of  false  representation  or 
lottery  proceedings  against  them,  (2)  be 
given  an  opportunity  to  interpose  a 
defense,  or  (3)  be  permitted  to  survey 
mail  subject  to  a  false  representation  or 
lottery  order  issued  against  them.  The 
Judicial  Officer  of  the  Postal  Service 


issues  this  final  rule  changing  the  rules 
of  practice  to  provide  such  a  method. 

The  final  rule  also  revises  the 
prehearing  discovery  part  of  the  same 
rules  of  practice  in  order  to  eliminate 
unnecessary  delay,  speed  the 
disposition  of  complaints,  and  enable 
both  parties  more  fully  to  be  apprised  of 
the  merits  of  the  case. 

Finally,  a  number  of  minor  revisions 
are  made  to  the  rules  to  resolve 
problems  encountered  in  practice. 

effective  dates:  October  29, 1979, 
except  that  S5  952.7(b)  and  g52.8(c)  will 
become  effective  on  December  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Cohen.  (202)  245-4912. 
8UPPLSMENTAIIV  mfommation:  Acting  in 
accordance  with  authority  delegated  to 
him  by  39  CFR  224.1(c)(4KiiKD),  the 
Judicial  Officer  of  the  Postal  Service 
adopts  a  partial  revision,  as  outlined 
above  in  the  Summary,  of  the  rules  of 
practice  in  proceedings  relative  to  false 
representation  and  lottery  orders.  The 
effective  date  of  55  952.7(b)  and  952.8(c) 
is  delayed  to  permit  changes  to  be  made 
in  foreign  mail  handling  procedures 
made  necessary  by  these  revisions. 

Accordingly,  39  CFR  is  amended  as 
follows: 

PART  952— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  FALSE 
REPRESENTATION  AND  LOTTERY 
ORDERS 

1.  Section  952.5  is  amended  to  read  as 
follows: 

§  952.5    Complaints. 

When  the  General  Counsel  of  the 
Postal  Service  or  his  designated 
representative  believes  that  a  person  is 
using  the  mails  in  a  manner  requiring 
formal  administrative  action  under  39 
U.S.C.  3005,  he  shall  prepare  and  file 
with  the  Recorder  a  complaint  which 
names  the  person  involved;  states  the 
name,  address  and  telephone  number  of 
the  attorney  representing  Complainant; 
states  the  legal  authority  and 
jurisdiction  under  which  the  proceeding 
is  initiated;  states  the  facts  in  a  manner 
sufficient  to  enable  the  person  named 
therein  to  make  answer  thereto;  and 
recommends  the  issuance  of  an 
appropriate  order.  The  person  so  named 
in  the  complaint  shall  bie  known  as  the 
"Respondent",  and  the  General  Counsel 
.shall  be  known  as  the  "Complainant," 
The  term  "person"  (1  U.S.C.  1)  shall 
include  any  name,  address,  number  or 
other  designation  under  or  by  use  of 
which  the  Respondent  seeks  remittances 
of  money  or  property  through  the  mail. 

2.  Section  952.7  is  amended  to  read  as 
follows: 


(952.7    Notlceofi 

(a)  When  a  complaint  is  filed  against 
a  Respondent  whose  mailing  address  is 
within  the  United  States,  the  Recorder 
shall  issue  a  notice  of  answer  and 
hearing  stating  the  date  for  filing  an 
answer  which  shall  not  exceed  15  days 
from  the  service  of  the  complaint,  the 
time  and  place  of  the  hearing  and  a 
reference  to  the  effect  of  failure  to  file 
an  answer  or  appear  at  the  hearing.  {See 
55  952.10  and  952.11.)  Whenever 
practicable,  ,the  hearing  date  shall  be 
within  30  days  of  the  date  of  the  notice. 

(b)  Where  a  complaint  is  filed  against 
a  Respondent  whose  mailing  address  is 
not  within  the  United  States,  the  Judicial 
Officer  |hall  review  the  complaint  and 
any  supporting  information  and 
determine  whether  a  prima  facie 
showing  has  been  made  that 
Respondent  is  engaged  in  conduct 
warranting  issuance  of  the  order 
authorized  by  39  U.S.C.  3005(a).  Where 
he  concludes  that  a  prima  facie  showing 
has  not  been  made,  he  shall  dismi^  the 
complaint  Where  he  concludes  that  a 
prima  facie  showing  has  been  made,  he 
shall  issue  a  tentative  decision  and 
order  which:  sets  forth  findings  of  fpct 
and  conclusions  of  law;  directs  that 
postal  money  orders  drawn  to  the  order 
of  Respondent  not  be  paid  for  45  days 
fi'om  the  date  of  the  tentative  decision: 
directs  that  mail  addressed  to 
Respondent  be  forwarded  to  designated 
facilities  and  detained  for  45  days  from 
the  date  of  the  tentative  decision  subject 
to  survey  by  Respondent  and  release  of 
mail  unrelated  to  the  matter  complained^ 
o^  and  provides  that  unless  Respondent 
presents,  within  45  days  of  the  date  of 
the  tentative  decision,  good  cause  for 
dismissing  the  complaint,  the  tentative 
decision  and  order  shall  become  finaL 
The  Judicial  Officer  may,  upon  a 
showing  of  good  cause  made  within  45 
days  of  the  date  of  the  tentative 
decision,  hold  a  hearing  to  determine 
whether  the  tentative  decision  should  be 
revoked,  modified  or  allowed  to  become 
final.  Should  a  hearing  he  granted,  the 
Judicial  Officer  may  modify  the 
tentative  decision  and  order  to  extend 
the  time  during  which  the  payment  of 
postal  money  orders  payable  to 
Respondent  is  suspended  and  mail 
addressed  to  Respondent  is  detained. 

3.  In  5  952.8  strike  out  the  words 
"Docket  Clerk"  in  the  second  sentence 
of  paragraph  (b)  and  insert  "Recorder" 
in  lieu  thereof;  and  amend  paragraph  (a) 
and  add  new  paragraph  (c)  to  read  as 
follows:  I 

§952.6    Service. 

(a)  Where  the  Respondent's  mailing 
address  is  v^thin  the  United  States,  the 
Recorder  shall  cause  a  notice  of  answer 
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and  hearing  and  a  ( opy  of  the  complaint 
to  be  transmitted  tc  the  postmaster  at 
any  ofTice  of  address  of  the  Respondent 
or  to  the  inspector  i  n  charge  of  any 
division  in  which  tl  e  Respondent  is 
doing  business,  wh  ch  shall  be  delivered 
to  the  Respondent  ( r  his  agent  by  said 
postmaster  or  a  sup  ervisory  employee  of 
his  post  ofHce  or  a   tostal  inspector,  A 


receipt  acknowledg 


noting  the  time  and 


ng  delivery  of  tfie " 


notice  shall  be  secu  red  from  the 
Respondent  or  his  s  gent  and  forwa  ded 
to  the  Recorder.  U.£ .  Postal  Servic^ 
Washington,  D.C.  2i  1260,  to  become  a 
part  of  the  official  r  icord. 
>        •        •        •        • 

(c)  Where  the  onl  i  address  against 
which  Complainant  seeks  relief  is 
outside  the  United  2  tates.  a  copy  of  the 
complaint,  the  tenta  tive  decisit>n,  and  a 
copy  of  these  rules  i  )f  practice  shall  be 
sent  by  registered  a  r  mail,  return  receipt 
requested,  by  the  Ri  icorder  to  the 
address  cited  in  the  complaint.  A 
written  statement  b  \  the  Recorder 


slace  of  mailing 


shall  be  accepted  ai  evidence  of  service 
in  the  event  a  signeo  return  receipt  is 
not  returned  to  the  '.  lecorder.  • 

4.  In  S  952.9  strike  out  the  words 
"Docket  Clerk"  wht  rever  they  appear  in 
paragraph  (c)  and  ii  sert  "Recorder"  in 
lieu  thereof;  and  am  end  paragraph  (af  to 

read  as  follows: 

i 

S  9S2.9    Filing  docun  ents  for  the  record. 

(a)  Each  party  shi  11  file  with  the 


Recorder  pleadings. 


motions,  proposed 


orders  and  other  do  :uments  for  thq 
record.  The  Records  r  shall  cause  c  ipies 
to  be  delivered  pror  iptly  to  other  ]  trties 
to  the  proceeding  ai  d  to  the  presi<?ig 
officer. 

5.  In  §  952.10  ame^d  paragraph  pj  to 
read  as  follows: 

§952.10    Answer. 


(d)  The  answer  sh  all 
Respondent's  addre  i 
number  or  the  name 
telephone  number  o 

6.  In  S  952.11  amejid 
read  as  follows: 


§952.11    Default 


(b)  If  the  Responc^ent 
but  fails  to  appear 
Respondent  may,  ui 
indications  to  the  ci 
be  deemed  to  have 
intention  to  present 
charges  of  the  complaint 
Judicial  Officer,  wit  lout 
Respondent,  may  isiue 
in  the  complaint. 


^ 
u 


set  forth  the 
s  and  telephone 
address  and 
its  attorney. 

paragraph  (b)  to 


files  an  answer 
the  hearing,  the 
less  timely 
cjntrary  are  received, 
bandoned  the 
a  defense  to  the 
and  the 

further  notice  to 
the  order  sought 


§952.12    [Amended] 

7.  In  §  952.12  strike  out  the  words 
"Docket  Clerk"  in  paragraph  (a)  and 
insert  "Recorder"  in  lieu  thereof. 

8.  In  S  952.17  add  paragraph  (b)(10)  to 
read  as  follows: 

§952.17    Presiding  Officers. 

*  4  *  *  * 

(b)  *  •  • 

(10)  Rule  upon  applications  and 
requests  filed  under  §  952.21. 

9.  In  §  952.18  amend  paragraph  (a)  to 
read  as  follows: 

§952.18    Evidence. 

(a)  Except-as  otherwise  provided  in 
these  rules,  the  Federal  Rules  of 
Evidence  shall  govern.  However,  such 
rules  may  be  relaxed  to  the  extent  that 
the  presiding  officer  deems  proper  to 
insure  a  fair  hearing.  The  presiding 
officer  shall  exclude  irrelevant, 
immaterial  or  repetitious  evidence. 

10.  In  S  952.21  amend  paragraphs  (a), 
(b),  (f)  and  (g)  and  add  new  paragraphs 
(hj,  (i)  and  (j)  to  read  as  follows: 

§  952.21    Depositions,  interrogatories, 
requests  for  admission  of  fact  and 
production  of  documents. 

(a)  Not  later  than  5  days  after  the 
filing  of  Respondent's  answer,  any  party 
may  file  application  with  the  Recorder 
for  the  taking  of  testimony  by 
deposition.  In  support  of  such 
application  the  applicant  shall  submit 
under  oath  or  affirmation  a  statement 
setting  out  the  reasons  why  such 
testimony  should  be  taken  by 
deposition,  the  time  and  the  place,  and 
the  name  and  address  of  the  witness 
whose  deposition  is  desired,  the  subject 
matter  of  the  testimony  of  each  witness 
and  its  relevancy. 

(b)  If  the  application  if  granted,  the 
order  for  the  taking  of  the  deposition 
will  specify  the  time  and  place  thereof, 
the  name  of  the  witness,  and  require 
that  the  deposition  be  taken  before  a 
person  authorized  to  administer  oaths  as 
required  by  paragraph  (f). 

*        *        •        •        • 

(f)  Within  the  United  States  or  within 
a  territory  oi;  insular  possession,  subject 
to  the  dominion  of  the  United  States, 
depositions  or  interrogatories  may  be 
taken  or  certified  before  an  officer 
authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the  place 
where  the  examination  is  held;  within  a 
foreign  country,  depositions  or 
interrogatories  may  be  taken  or  certified 
before  a  secretary  of  an  embassy  or 
legation,  consul  general,  vice  consul  or 
consular  agent  of  the  United  States,  or 
any  other  person  designated  in  the  order 
for  the  taking  of  a  deposition. 


(g)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as 
depositions  taken  by  oral  examination. 
When  a  deposition^is  taken  upon  written 
interrogatories  and  cross- 
interrogatories,  none  of  the  parties 
except  a  witness  who  is  a  party  shalf  be 
present  or  represented,  and  no  person, 
other  than  the  witness,  a  stenographic 
reporter,  and  the  officer  shall  be  present 
at  the  examination  of  the  witness,  which 
fact  shall  l)e  certified  by  the  oRicer,  who 
shall  propound  the  interrogatories  and 
cross-interrogatories  to  the  witness  in 
their  order  and  reduce  the  testimony  to 
writing  in  the  witness'  own  words.  For 
good  cause  shown  or  by  stipulation  of 
the  parties,  written  interrogatories  and 
cross-inteh-ogatories  propounding 
questions  of  fact  may  be  answered  by 
the  witness  in  writing,  without  the 
presence  of  an  officer  and  without  being 
recorded  by  a  stenographic  reporter, 
provided  the  answers  are  sworn  to  by 
the  witness  before  a  person  authorized 
to  administer  an  oath  prescribed  by 
paragraph  (f). 

(h)  Not  later  than  5  days  after  the 
filing  of  Respondent's  answer,  any  party 
may  serve  on  the  other  party  a  request 
for  the  admission  of  specified  facts.  In 
the  event  the  party  served  refuses  timely 
to  respond  to  the  request  for  admissions, 
the  presiding  officer  for  good  cause 
shown  may  require  the  party  served  to 
admit  or  deny  each  requested  fact.  The 
factual  propositions  set  out  in  the 
request  shall  be  deemed  admitted  upon 
the  failure  of  a  party  to  respond  to  the 
presiding  officer's  order  for  admission  or 
denial. 

(i)  Not  later  than  5  days  after  the  filing 
of  Respondent's  answer,  either  party 
may  file  an  application  for  the 
production  of  documents  or  objects.  The 
application  shall  state  the  cause  therefor 
and  specifically  identify  the  documents 
or  objects  and  their  relevance  and 
materiality  to  the  cause  or  causes  in 
issue.  The  presiding  officer  may  order 
the  other  party  to  produce  and  permit 
the  inspection  and  photographing  of  any 
designated  documents  or  objects  not 
privileged  which  are  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence.  If  the  parties 
cannot  themselves  agree  thereon,  the 
presiding  officer  shall  specify  such  terms 
and  conditions  in  making  the  inspection 
and  taking  the  copies  and  photographs. 

(j)  Failure  of  a  party  to  comply  with 
an  order  pursuant  to  this  rule  may  result 
in  the  presiding  officer's  ruling  that  the 
disobedient  party  may  not  support  or 
oppose  designated  charges  or  defenses 
or  may  not  introduce  designated  matters 
in  evidence.  The  presiding  officer  may 
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also  infer  from  the  disobedient  parfy's 
failure  to  comply  with  the  order  that  the 
facts  to  which  the  order  related  would,  if 
produced  or  admitted,  be  adverse  to 
such  party's  interests.  The  admissibilify 
of  matter  adduced  by  operation  of 
S  952.21  shall  be  governed  by  §  952.16. 

11.  In  S  952.22  strike  out  the  words 
"Administrative  Law  Judge"  in  the  last 
sentence  of  paragraph  (b)  and  insert 
"presiding  officer"  in  lieu  thereof;  and 
amend  paragraph  (a)  to  read  as  follows: 

§952^    TranscripL 

(a)  Hearings  shall  be  stenographically 
reported  by  a  contract  reporter  of  the 
Postal  Service  under  the  supervision  of 
the  assigned  presiding  officer.  Argument 
upon  any  matter  may  be  excluded  from 
the  transcript  by  order  of  the  presiding 
officer.  A  copy  of  the  transcript  shall  be 
a  part  of  the  record  and  the  sole  official 
transcript  of  the  proceeding. 

Copies  of  the  transcript  shall  be 
supplied  to  the  parties  to  the  proceeding 
by  the  reporter  at  rates  not  to  exceed  the 
maximiun  rates  fixed  by  contract 
between  the  Postal  Service  and  the 
reporter.  Copies  of  parts  of  the  official 
record  including  exhibits  adn>itted  into 
evidence,  other  than  the  transcript,  may 
be  obtained  by  the  Respondent  from  the 
Recorder  upon  the  payment  of 
reasonable  copying  charges.  Items  that 
cannot  reasonably  be  photocopied  may 
be  photographed  and  furnished  in  that 
form  to  Respondent 

§952^    [Amended] 


§952^5    [Amended] 

12.  In  paragraph  (a)  of  §  952.23,  and 
paragraphs  (e]  and  (g)  of  \  952.25  strike 
out  the  words  "Docket  Cleric"  and  insert 
"Recorder"  in  lieu  thereof. 

13.  S  952.26  is  amended  to  read  as 
follows: 

§952.26    Judidai  Officer. 

The  Judicial  Officer  is  authorized  (a) 
to  act  as  presiding  officer  at  hearings, 
(b)  to  render  tentative  decisions,  (c)  to 
render  final  Agency  decisions,  (d)  to 
issue  Postal  Service  orders  for  the 
Postmaster  General,  (e)  to  refer  the 
record  in  any  proceeding  to  the 
Postmaster  General  or  the  Deputy 
Postmaster  General  for  final  Agency 
decision,  (f)  to  remand  a  case  to  the 
presiding  officer  for  consideration,  (g)  to 
revise  or  amend  these  rules  of  practice. 
In  determining  appeals  from  initial 
decisions  or  exceptions  to  tentative 
decisions  (see  §  952.24  (a)  and  (b) 
supra],  the  entire  official  record  will  be 
considered  before  a  final  Agency 
decision  is  rendered.  Before  rendering  a 
final  Agency  decision,  the  Judicial 
Officer  may  order  the  hearing  reopened 


for  the  presentation  of  additional 
evidence  by  the  parties. 

§  952.28-§  952^   [Amended] 

§952.33    [Amended] 

14.  In  S§  952.28,  952.29,  952.30  and 
952.33  strike  out  the  words  "Docket 
Clerk"  wherever  they  appear  therein   . 
and  insert  "Recorder"  in  lieu  thereof. 

(39  U.S.C.  204,  401(2]] 

W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 

and  Administration. 

|FR  Doc.  7B-332ae  Filed  10-26-78: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
[FRL 1340-5] 

Delayed  CompNanca  Order  for  Dayton 
Press,  Inc. 

AOENCy:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  disapproves 
a  Delayed  Compliance  Order  to  Dayton 
Press,  Inc.  The  Order  requires  the 
Company  to  bring  air  emissions  from 
eight  p'rinting  presses  at  Dayton,  Ohio 
into  compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Because  this  Order  is  disapproved, 
Dayton  Press.  Inc.'s  Order  will  not 
preclude  suits  under  the  Federal 
enforcement  and  citizen  sidt  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulations  covered  in  the 
Order. 

dates:  This  rule  takes  effect  October  29, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Bertram  Prey,  Attorney,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPt^MENTARY  INFORMATION:  On  April 
6, 1979  the  Regional  Administrator  of 
U.S.  EPA's  Region  V  Office  published  in 
the  Federal  R^^ter  (44  FR  20719]  a 
notice  setting  out  the  provisions  of  a 
proposed  Delayed  Compliance  Order  for 
Dayton  Press.  Inc.  The  notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order.  Several 
comments  were  received  and  considered 
by  Region  V,  U.S.  EPA  before  reaching 
this  decision. 


Therefore,  a  Delayed  Compliance 
Order  issued  by  the  Ohio  Environmental 
Protection  Agency  to  Dayton  Press,  Inc. 
is  disapproved  by  the  Administrator  of 
U.S.  EPA  pursuant  to  the  authorify  of 
section  113(d)(2)  of  the  Act.  42  U.S.C. 
7413(d)(2).  The  U.S.  EPA  has  determined 
that  this  Order  does  not  meet  the 
requirements  of  section  113(d)(4) 
because: 

1.  Subparagraph  (A)  of  section 
113(d)(4)  requires  that  the  source  will 
expeditiously  use  new  means  of 
emission  limitation  which  is  determined 
to  be  adequately  demonstrated  upon 
expiration  of  the  Order.  Dajrton  Press 
has  proposed  the  installation  of 
catalytic  incineration  systems  (CRPC)  to 
control  hydrocarbon  emissions  from 
seven  printing  presses.  According  to  the 
schedule  incorporated  into  the  Ohio 
Order,  the  first  system  would  achieve 
compliance  by  April  21, 1978,  and  then 
undergo  testing  to  determine  whether  all 
performance  guarantees  are  met  If  so, 
the  remaining  units  would  be  installed. 
The  U.S.  EPA  believes  that  the  first  unit 
may  quaUfy  as  a  new  means  of  emission 
limitation,  but  once  it  has  been  found  to 
operate  satisfactorily,  the  units  in  the 
second  group  should  no  longer  be 
considered  new  means.  Consequently, 
U.S.  EPA  has  concluded  that  the 
requirement  of  subparagraph  (A)  of 
section  113(d)(4)  is  not  met  U.S.  EPA 
also  notes  that  the  April  21, 1978,  date 
was  not  met  Nor  has  Dayton  Press  any 
present  plans  to  install  any  additional 
presses  with  the  CRPC  systems  as 
required  under  the  Order. 

2.  Before  an  order  can  be  issued, 
section  113(d)(4)(B)  requires  that  the 
new  means  of  emissions  limitation  is  not 
likely  to  be  used  unless  the  Order  is 
granted.  As  the  U.S.  EPA  interprets 
subparagraph  (6),  this  unlikelihood  must 
be  casually  related  to  the  fact  that  the 
proposed  means  is  new.  Dayton  Press 
has  made  a  commitment  only  to  control 
the  first  press.  Only  if  first  unit  testing 
proves  the  new  means  successful,  would 
the  company  thereafter  proceed  to 
install  the  remaining  units  that  are  the 
subject  of  the  Order.  U.S.  EPA  is  of  the 
opinion  that  the  requirement  of 
subparagraph  (B)  may  be  metibr  the 
first  press  to  be  controlled  but  not  for 
the  remaining  presses.  The  requirement 
to  control  the  remaining  seven  prefses  is 
made  contingent  upon  successful  first 
unit  testing  rather  than  the  issuance  of 
Order.  Accordingly,  the  U.S.  EPA  does 
not  believe  that  the  requirements  of 
section  113(d)(4)(B)  are  satisfied. 

3.  Paragraph  12  of  the  Findings  of  Fact 
of  the  Order  states  the  conclusion  that 
"Dayton  Press  would  not  likely  use  the 
CRPC  system  [new  means]  of  emission 


1^ 
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control  on  the  preis 
equipment  listed  ii 
unless  the  Order 
inquiry  with  the  S  a 
has  determined  th  it 
that  the  subparagr  iph 
was  met,  because 
issued,  Dayton  Prdss 
to  litigation  to  avo 
installation  of  con  rol 
does  not  believe  that 
litigation  satisfies 
section  113(d)(4)(B 
contain  any  afrirm  itive 
that  the  test  of  sec 
l)een  met.  Moreover, 
emphasizes  that 
address  thirty  (30) 
premises  that  are 
of  Violation  issuec 
U.S.  EPA  on  Octot  er 
For  these  reason  i 
disapproves  this  Order 
this  notice  of  final 
constitutes  final  Agency 
purposes  of  judici 
section  307(b)  of  thfe 


and  dryer 
(the)  Order,  .  . 
issued."  Upon 
te  of  Ohio,  U.S.  EPA 
Ohio  concluded 
(B)  requiremesht 
f  the  Order  was  not 

would  likely  resort 
d  or  delay 

The  U.S.  EPA 
the  likelihood  of 
he  requirements  of 
The  record  does  not 
demonstration 
ion  113(d)(4)(B)  has 
U.S.  EPA 
Order  does  not 
3ther  presses  on  the 

subject  of  a  Notice 
to  Dayton  Press  by 
14,1977. 

the  U.S.  EPA      <r    ■ 
Publication  of 
*ulemaking 

action  for  the 
review  under 
Act. 


the 


tie 


Dated:  October  16, 1979. 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.402: 

§65.402    [Amended] 

***** 

U.S.  EPA  disapproval  of  State 
Delayed  Compliance  Orders.  The  State 
Order  identified  below  has  been 
disapproved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has 
determined  that  it  does  not  satisfy  the 
applicable  requirements  of  Section 
113(d)  of  the  AcL 


Source 


Location 


Date  StP  regulation  F«wl 

Order  ol  FR  involved  compfi- 

proposal  ante  date 


Dayton  Press.  Inc.. 


Dayton.  Ohio . 


4/6/79.._ 


OAC  3745-17-07. 
OAC  7745-21-07. 


S/31/80 


|KR  Hoc  79-33492  Filed  10-24-79:  8:45  am| 
BIU.INQ  0006  •560-01-M 


40  CFR  Parte  85  aiid  86 
(FRL  1247-a] 


Change  of  Design^on 
Source  Enf  orceme  fit 


of  Mobile 
Division 


agency:  Environmqital  Protection 

Agency. 

acticn:  Final  rule. 


summary:  Pursuant 
within  the  Office  ofJMobile 
Noise  Enforcement. 
Mobile  Source  Enfoh^ement 
being  changed  to 
Support  Division, 
Operations  Divisioi 
Source  and  Noise 


to  a  reorganization 
Source  and 
all  references  to 

Division  are 
Operations  and 
Manufacturers 

or  Office  of  Mobile 
Enforcement,  as 


Fi  ;ld 


appropriate. 
DATES:  Effective  Odtober  29. 1979. 
INFOR  NATION 


FOR  FURTHER 

Robert  A.  WeissmaK 
Office  of  Mobile 
Enforcement.  (202) 


SoiTce 


CONTACT: 

,  Attorney- Ad  visor, 

and  Noise 
'55-4835. 


SUPPLEMENTARY  INFORMATION:  On 

August  21. 1979,  the  Administrator  of  the 
Environmental  Protection  Agency 
approved  a  restructuring  of  the  mobile 
source  enforcement  program  within  the 
Office  of  Mobile  Source  and  Noise 
Enforcement.  The  Mobile  Source 
Enforcement  Division  has  been  replaced 
by  the  Field  Operations  and  Support 
Division  and  the  Manufacturers 
Operations  Division. 

The  Field  Operations  and  Support 
Division  develops,  provides,  and  directs 
enforcement  programs  for  the  control  of 
in-use  mobile  source  emissions  and  fuels 
and  fuel  additives.  The  Manufacturers 
Operations  Division  develops,  provides, 
and  directs  enforcement  programs 
related  to  motor  vehicle  and  motor 
vehicle  engine  manufacturers  and  non- 
commercial importers  for  the  control  of 
mobile  source  emissions. 

As  a  result  of  this  reorganization,  the 
designation  Mobile  Source  Enforcement 
Division  as  it  appears  in  Title  40  of  the 
Code  of  Federal  Regulations  is  no  longer 
appropriate.  We  are  therefore  changing 
ail  references  to  Mobile  Source 


Enforcement  Division  to  Field 
Operations  and  Support  Division. 
Manufacturers  Operations  Division,  or 
Office  of  Mobile  Source  and  Noise 
Enforcement. 

Since  this  is  a  rule  of  agency 
organization  no  prior  notice  and  public 
procedure  are  required. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"signiHcant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  October  23. 1979. 
Douglas  M.  Costle, 
Admirtistrator.' 

Accordingly,  notice  is  hereby  given 
that  40  CFR  Parts  85  and  86  are 
amended  as  follows: 

S  85.1709    {Amended] 

1.  In  §  85.1709,  the  name  "Mobile 
Source  Enforcement  Division"  is 
changed  to  "Manufacturers  Operations 
Division." 

S  85.1807    [Amended] 

2.  In  §  85.1807(a)(6)(ii),  the  name 
"Mobile  Source  Enforcement  Division" 
is  changed  to  "Office  of  Mobile  Source 
and  Noise  Enforcement". 

3.  In  §  85.1807(b)(l)(i),  the  name 
"Mobile  Source  Enforcement  Division" 
is  changed  to  "Manufacturers 
Operations  Division." 

4.  In  S  85.1807(c)(2).  the  name  "Mobile 
Source  Enforcement  Division"  is 
changed  to  "Manufacturers  Operations 
Division". 

S  85.1906,  [Amended] 

5.  In  5*85.1906(a).  the  name  "Mobile 
Source  Enforcement  Division"  is 
changed  to  "Manufacturers  Operations 
Division". 

S  86.605    [Amended] 

6.  In  S  86.605(e),  the  name  "Mobile 
Source  Enforcement  Division"  is 
changed  to  "Manufacturers  Operations 
Division". 

S  86.613    [Amended] 

7.  In  S  86.613(c)(1).  the  name  "Mobile 
Source  Enforcement  Division"  is 
changed  to  "Manufacturers  Operations 
Division". 

a  In  §  86.613(e)(2).  the  name  "Mobile 
Source  Enforcement  Division"  is 
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changed  to  "Manufacturers  Operations 
Division". 

Il-K  Doc  79-33311  Fijpd  10-28-7S;  MS  ami 
BILUNO  CODE  WM-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  E-47. 8upp.  6] 

ADP  and  Telecommunications; 
Appendix— Temporary  Regulations 
Teleprocessing  Services  Program 

AGENCY:  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration. 
ACTIOH:  Temporary  regulation. 

SUMMARY:  This  supplement  extends  to 
September  30, 1980,  the  expiration  date 
of  FPMR  Temporary  Regulation  E-47, 
Teleprocessing  Services  Program  (TSP). 
and  cancels  Supplement  5.  This 
regulation  revises  the  scope  of  the 
program  and  provides  a  dollar  threshold 
of  $200,000  for  mandatory  benchmarks. 
"Hie  intent  of  this  regulation  is  to  revise 
the  language  to  ensure  an  easier  and 
simpler  procurement  process  for  TSP 
and  to  extend  the  TSP  to  allow  time  for 
codification. 

dates:  Elective  date:  October  1, 1979. 
Expiration  date:  September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT.  L 
Perlman,  Policy  and  Evaluation  Division 
(202-566-0834). 

SUPPLEMENTARY  INFORMATION:  The 
General  Service  Administration  has 
determined  that  this  regulation  will  not 
impose  imnecessary  burdens  on  tlie 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Supplement  5  (44  FR  27393,  May  10. 
1979)  to  FPMR  Temporary  Regulation  E- 
47  is  canceled  and  deleted  from  the 
appendix  at  the  end  of  Subchapter  E— 41 
CFR  Chapter  101. 
(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486  (c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchapter  E  to  read  as 
follows: 

October  9. 1979. 

Federal  Property  Management  Regulations, 
Temporary  Regulation  E-47,  Supplement  6 

To:  Heads  of  Federal  agencies. 

Subject:  Teleprocessing  Services  Program. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  E-47  and  makes  changes  in  the 
scope  and  the  mandatory  dollar  threshold  for 
benchmarking  teleprocessing  services. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1979. 


3.  Expiration  date.  This  supplement  expires 
on  Septemt)er  30, 1980. 

4.  Explanation  of  changes. 

a.  This  supplement  revises  the  expiration 
date  in  paragraph  3  of  FPMR  Temporary  ■ 
Regulation  E-47  to  September  30, 1980,  and 
cancels  Supplement  5.  , 

b.  Paragraph  4  of  E-47  is  revised  by 
amending  the  fourth  sentence  and  adding  a 
"Note"  at  the  end  of  the  paragraph  to  read  as 
follows: 

4.  Scope  of  TSP.  The  TSP  shall  be  the 
mandatory  method  by  which  Federal 
agencies  acquire  teleprocessing  services  from 
the  private  sector.  Services  covered  by  the 
TSP  include  interactive  and  remote  batch 
processing.  The  TSP  also  provides  for  the 
acquisition  of  training,  documentation, 
software  packages,  and  analyst/programer 
support  incidental  to  the  acquisition  and  use 
of  teleprocessing  services.  Facilities 
management  services,  arrangements  where 
title  to  ADP  equipment  is  vested  at  any  time 
in  the  Federal  Government,  or  ADP 
equipment  that  is  100  percent  reimbursed  by 
the  Government  under  a  cost-type 
arrangement  are  not  covered  under  this 
program.  At  this  time,  local  batch  services 
are  not  included. 

Note. — Services  may  be  acquired  under 
paragraph  5b(2)  (Basic  agreements)  from 
vendors  who  dedicate  all  or  part  of  the 
teleprocessing  networks  to  satisfy  an 
agency's  requirements  only  when  the 
solicitation  document  permits  dedicated 
system  proposals.  If  an  agency  desires  to 
consider  offers  that  involve  a  dedicated 
system,  the  solicitation  document  shall 
indicate  that  a  dedicated  system  offer  will  be 
considered  and  shall  include  all  of  the 
evaluation  factors  that  are  to  be  used  in 
selecting  the  successful  proposal. 
Specifically,  the  solicitation  document  shall 
indicate  the  factors  and  the  methodology  that 
are  to  be  used  in  evaluating  dedicated  system 
proposals  versus  time  and  resources  used 
proposals  to  determine  which  proposal 
represents  the  lowest  overall  cost  to  the 
Government,  price  and  other  factors 
considered.  In  cases  where  an  agency  has  a 
requirement  for  a  dedicated  system,  prior 
approval  from  GSA  is  required. 

c  Paragraph  5(b)(1)(b)  is  revised  by 
deleting  the  sixth  sentence  and  amending  the 
seventh  sentence  to  change  the  dollar 
threshold  for  benchmarking  to  read  as 
follows: 

(b)  Selection  of  a  source  of  services  from 
among  the  multiple  award  schedule  contracts 
shall  be  based  on  an  economic  evaluation  to 
determine  which  vendor  meets  the 
requirement  at  the  lowest  system  life  cost. 
The  system  life  cost  includes  all  quantitative 
costs,  including  the  price  of  teleprocessing 
services  plus  incidental  support  services  from 
the  vendor  during  the  planned  period  of  the 
application  life,  together  with  conversion  and 
communications  costs,  if  applicable.  While 
the  schedule  contracts  have  annual  terms  and 
incremental  discount  rates,  user  system  life 
cost  estimates  will  be  based  upon  rates  and 
discounts  known  as  l>eing  achieved  at  the 
time  of  evaluation.  Agencies  should  use 
benchmarks  in  estimating  costs  instead  of 
depending  on  pricelists  only.  Benchmarks  are 
mandatory  for  large  requirements.  If  the 


annual  cost  exceeds  $200,000,  all  technically 
capable  firms  shall  be  lienchmarked. 
Guidelines  for  source  selection  entitled  "User 
Source  Selection  Considerations"  are 
available  from  GSA  regional  ASCD  and  will 
be  made  available  to  agencies  granted 
delegations  to  use  the  TSP. 

d.  Paragraph  5d  is  amended  to  change  the 
FPMR  reference  in  the  last  line  to  FPR  1- 
4.1105. 

R.  G.  Freeman  m. 
Administrator  of  General  Services. 

int  Doc.  7S-3317Z  Hied  10-26-79:  S:45  ami 
BtLUNQ  OOOC  M30-XS-M     . 


41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  6-88,  Supp.  1  ] 

Requirements  for  Reporting 
Transportation  Payment  Data; 
Temporary  Regulations 

AGENCY:  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

summary:  This  supplement  extends  to 
October  1, 1981,  the  expiration  date  of 
FPMR  Temporary  Regulation  G-38, 
relating  to  requirements  for  reporting 
transportation  payment  data. 

DATES:  Effective  date:  October  1, 1979. 
Expiration  date:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Miles  B.  Manchester.  Assistant 
Commissioner,  Office  of  Transportation 
Audits  (202-275-5466). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044, 

(Sec.  205(c).  63  Stat  390;  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101.  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  G. 

October  17. 1979. 

[Federal  Property  Management  Regs.; 
Tempocaiy  Reg.  G-38;  Supplement  1| 

Requirements  for  Reporting  Transportation 
Payment  Data 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FFMR  Temporary 
Regulation  G-38. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1979. 

3.  Expiration  date.  This  supplement  expires 
on  October  1. 1981. 
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'C.  The  expiration 
FPMR  Temporary 
ised  to  October  1.  1981 . 


4.  Explanation  off^angi 
tlnte  in  paragraph  3 
Regulation  C-M  is  re)y 
R.  G.  Freetnan  HI, 

Adniinislralor  ofCen  ?raf  Services. 

im  l)(K-  79-J3241  Filed  1»-i  t-19.  a.AS  ami 
BIUJNG  CODE  6U0-AM-I I 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  ANDIwELFARE 


45  CFR  Part  90 

Age  Discriminatioi  i 
Nondiscrimination 
in  Programs  or 
Federai  Financial 


I 


Act  of  1975;       f 
on  the  Basis  of  Age 
Activities  Receiving.    . 
i  kssistance  ! 


agency:  Departme  it  of  Health. 
Education,  and  We  fare. 


action:  Notice  of 
Prohibition  of  Age 


I  flective  Date  of  A^i's 
discrimination,     i 


o 


Ju  y 


summary:  The 

Education,  and  We 
the  effective  date 
Discrimination  Act 
discrimination  is 
the  Act's  general  ir  i 
regulations  became 
33768.  June  12, 197S 
CFR  Part  90) 

The  general  regu 
standards  for 
discrimination  and 
enforcing  the  Act 
beneficiaries  under 
receiving  Federal 
are  therefore  on 
alleging  acts  of  age 
occurring  on  or  afti 
filed  from  ]uly  1. 
Complaints 
beneficiaries  of 
assistance  froni 
addressed  to: 


Depjartment  of  Health, 
fare  gives  notice  that 
the  Age 
s  prohibition  of  age 

1, 1979,  the  date 
plementing 
effective.  (44  PR         ' 
to  be  codified  at,45 


tions  establish 
deterlnining  what  is  age 
procedures  for     ? 
Recipients  and       J 
all  programs        * 
fi  landal  assistance 
no  ice  that  complaints 
discrimination 
July  1. 1979  may  be 
19^9  forward.  <* 

concen  ing  recipients  and 
Fee  eral  financial 
HE  W  should  be 


Held 


Director.  Division  of 
Office  for  Civil  Rigtjt 
Mealth,  Education,  i  n 
independence  Aveiiue, 
DC.  20201. 


i 


Management, 
s.  Department  of    *l 
d  Welfare,  330 
S.W,  Washingloa 


HEW  will  screen 
refer  those  deemed  sufficient 
Act  and  general  re{  ul 
Federal  Mediation 
Service  (FMCS)  forlmed 
FMCS  will  begin  mi  >d 
on  November  1, 197  9 

The  Act  states  th  it 
may  file  a  civil  actipn 
date  the  complaint 
agency  has  taken  nb 
date  the  agency  majces 
in  favor  of  the  reci 
exhaustion  of  admi  listrative 
within  HEW,  the  IE  3 
from  the  date  the  Cd 
I  lEW.  In  cases  whe  re 


all  complaints  and 
under  the 
ations  to  the 
nd  Conciliation 
jation.  The 
iating  complaints 


a  complainant! 
180  days  from  the 
was  filed  if  the 
action,  or  upon  the 
a  determination 
.  For  purposes  of 
remedies 
day  period  will  run 
mplaint  is  filed  with 
HEW  has  taken 


ft. 

r 


no  action  on  a  complaint  and  180  days 

have  passed,  the  complainant  retains 

the  option  either  to  file  a  civil  action,  or 

to  pursue  the  complaint  through  HEWs 

administrative  process. 

EFFECTIVE  DATE:  July  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bayla  F.  White.  Director  Age 
Discrimination  Task  Force,  Room  711-E. 
Hubert  Humf^rey  Building.  200 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20201,  (202)  245-7543. 

Dated;  October  15. 1979. 
Richard  I.  Beattie. 
General  Counsel. 

|ra  Doc.  7»-33312  Filed  W-2«i-7«  B-M  mt 
BILLINO  CODE  4110-13-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1327-A] 

Car  Service;  Briilion  &  Forest  Junction 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  Atiandoned  by  Chicago 
and  North  Western  Transportation  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1327-A. 

iSUMMARY:  Briilion  and  Forest  Junction 
Railroad  Company  authorized  to  operate 
over  tracks  of  Chicago  and  North 
Western  Transportation  Company,  has 
received  its  certificate  of  public 
convenience  and  necessity  from  the 
Interstate  Commerce  Commission.  Since 
no  further  emergency  exists.  Service 
Order  No.  1327  is  vacated  effective  11:59 
p.m.,  October  19. 1979. 
IFOR  FURTHER  INFORMATION  CONTACT: 
j  J.  Kenneth  Carter,  (202)  275-7840. 

!     Decided:  October  19, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1327  (43  FR  22212;  44  FR  3711 
and  42699).  and  good  cause  appearing 
therefor 

It  is  ordered  §  1033.1327    BriUion  Sr 
Forest  Junction  Railroad  Company 
\authorized  to  operate  over  tracks 
abandoned  by  Chicago  and  North 
Western  Transportation  Company, 
'  Service  Order  No.  1327  is  vacated 
■  effective  11:59  p.m.,  October  19, 1979. 

(49  use.  (10304-10305  and  11121-11128)) 

//  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 


American  Short  Line  Railroad 
Association;  and  that  notice  of  this 
order  shall  be  given  to  thtf  genera)  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  JoefE.  Burns.  Robert  S. 
Turkington,  and  John  R.  Michael  Robert  S. 
Turkington  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  79-33370  Filed  J0-^7ft  8:«  ami 
BILUNC  CODE  703S-01-M 

49  CFR  Part  1033 

[Service  Order  Nos.  t390  and  13957 

Car  Service;  Chicago,  Milwaukee,  St. 
Paul,  and  Pacific  Railroad  Co. 
Authorized  to  Operate  Over  Tracks  of 
Consolidated  RaR  Corp.  and  to 
Operate  Over  Tracks  of  ImNana  Harbor 
Belt  Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1390-1305. 

SUMMARY:  The  People  of  the  State  of 
Illinois.  Illinois  Commerce  Commission, 
seek  reconsideration  of  Service  Order 
No.  1395;  to  vacate  Service  Order  No. 
139Q;  and  petition  for  stay  of  the 
operation  of  Service  Order  No.  1395. 
Heaton  Grain  Company,  Inc.  et  al.  seeks 
to  vacate  Service  Order  Nos.  1390  and 
1395.  The  City  of  Danville,  Illinois,  asked 
that  it  be  permitted  to  Join  in  the  petition 
of  the  State  of  Illinois. 

The  Commission  voted  to  deny  the 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT:     J. 
Kenneth  Carter,  (202)  275-7840. 

Decided:  October  17. 1979. 

In  a  petition  filed  August  31. 1S79.  the 
People  of  the  State  of  Illinois,  Illinois 
Commerce  Commission,  seeks 
reconsideration  of  Service  Order  No. 
1395:  to  vacate  Service  Order  No.  1390; 
and  petition  for  stay  of  the  operation  of 
Service  Order  No.  1395.  In  a  petition 
filed  September  5, 1979,  Heaton  Grain 
Company.  Inc.  et  al.  seek  to  vacate 
Service  Order  Nos.  1390  and  1395.  The 
Chicago.  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  responded  to  both 
petitions. 

Service  Order  No.  1390  was  issued  on 
July  31, 1979,  by  the  Railroad  Service 
Board  authorizing  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  to  operate  over  tracks 
of  Consolidated  Rail  Corporation  (CR) 
betweerr  Gibson,  Indiana,  and  Terre 
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Haute,  jndiana.  Service  Order  No.  1395 
was  issued  on  August  28, 1979. 
authorizing  MILW  to  operate  over 
Indiana  Harbor  Belt  Railroad  Company 
(IHB)  track  between  North  Harvey. 
Illinois,  and  Gibson.  Indiana. 

The  State  of  Illinois  states  there  is  no 
emergency  or  other  inability  of  the 
MILW  such  that  the  carrier  cannot 
operate  on  its  own  tracks  from  the 
Chicago  area  to  Terre  Haute.  Heaton 
Grain  Company.  Inc.  et  al.  states  that  no 
evidence  exists  that  the  existing  MILW 
Chicago-Fayette  line  is  inoperable  or 
that  immediate  rehabilitation  of  that  line 
is  necessary  in  order  to  keep  that  line  in 
service. 

The  City  of  Danville,  Illinois,  has 
asked  that  it  be  permitted  to  join  in  the 
petition  of  the  People  of  the  State  of 
Illinois,  Illinois  Commerce  Commission, 
asking  for  reconsideration  of  Service 
Order  No.  1395,  and  their  petition  to 
vacate  Service  Order  No.  1390.  and  the 
petition  for  stay  of  the  operation  of 
Service  Order  No.  1395. 

The  City  of  Danville  states  that  a 
minimum  of  four  MILW  trains  will  pass 
through  Danville  daily,  thereby 
increasing  traffic  congestion. 

Mr.  Pad  V.  Cruikshank.  Vice 
President-Operations  of  the  MILW 
submitted  an  affidavit  in  support  of  the 
Trustee's  Motion  and  Application  for 
authority  to  enter  into  a  trackage  rights 
agreement  with  CR  for  use  of  CR  tracks 
between  Gibson,  and  Terre  Haute.  This 
affidavit  was  also  submitted  in  support 
of  Service  Order  No.  1390.  Mr. 
Cruikshank  referred  to  the  rapid 
deterioration  of  this  line  and  that 
interim  efforts  have  been  made  to  arrest 
the  deterioration.  He  said  the  line 
requires  complete  rehabilitation. 

Of  the  138  miles  of  MILW  trackage 
between  South  Chicago  Heights.  Illinois, 
and  Fayette,  Indiana,  the  train  operation 
has  been  slowed  considerably  because 
of  the  excessive  number  of  slow  orders. 
Trdins  are  restricted  to  10  miles  per  hour 
ovet  54  miles  of  this  track  due  to  the 
det^iorated  condition  of  the  track.  This 
percentage  of  slow  track  greatly 
increases  transit  time  and  impedes 
efficient  train  operations.  Mr. 
Cruikshank  submitted  another  affidavit 
to  the  Reorganization  Court  in  August.  A 
copy  of  this  affidavit  was  submitted  as 
part  of  the  MILW  response  to  Heaton 
Grain  in  which  he  said  the  MILW  line 
between  Faithom,  Illinois,  and  Fayette, 
Indiana,  does  not  meet  FRA  minimum 
safety  standards. 

The  financial  condition  of  the  MILW 
has  been  precarious  for  the  last  several 
months  as  evidenced  by  the  requests  to 
and  decisions  of  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois.  Eastern  Division.  In  Mr. 


Cruikshank's  affidavit  submitted  in 
support  of  Service  Order  No.  1390,  he 
said  the  cost  of  the  rehabilitation  of  this 
line  is  estimated  to  be  $15,300,000  and 
would  require  the  immediate  flow  of 
internal  funds  for  the  rehabilitation.  He 
also  said  that  the  fact  that  the  MILW's 
trackage  is  in  a  corridor  of  consolidation 
potential  with  no  other  railroad  utilizing 
it.  the  MILW  would  not  be  in  a  position 
to  request  external  governmental 
funding  for  the  rehabilitation. 

The  local  shippers  on  this  line  will 
continue  to  be  served  on  an  as-needed 
basis. 

In  the  opinion  of  the  Commission,  an 
emergency  does  exist  justifying  the 
issuance  of  these  service  orders  due  to 
the  deterioration  of  the  track;  the 
excessive  amount  of  track  restricted  to 
speed  of  10  miles  per  hoim  the  financial 
condition  of  the  MILW;  and  the 
immediate  need  to  dispense  internal 
funds  for  the  rehabilitation  of  this  line. 
Another  justification  for  the  issuance  of 
these  orders  is  the  fact  that  the  shippers 
will  continue  to  be  served  until  a  final 
decision  is  made  on  the  abandonment  of 
this  line.  Also  the  trackage  rights 
application  and  abandonment 
application  will  be  decided  on  their  own 
merits  and  will  not  be  affected  by  these 
service  orders. 

It  is  ordered,  that  the  petitions  are 
denied. 

By  the  Commission,  Chairman  O'Neal. 
Vice  Chairman  Stafford  and 
Commissioners  Gresham,  Clapp. 
Christian,  Gaskins.  and  Alexis; 
Commissioner  Trantum  dissenting. 
Agatha  L  Margenovich, 
Secretary. 

COMMISSIONER  TRANTUM.  dissenting: 

The  record  does  not  appear  to  support  the 
finding  of  an  "emergency."  Moreover,  these 
service  orders  will  delay  the  rationalization 
process  in  the  Chicago-Terre  Haute  corridor. 

(FK  Doc.  7V-33Z71  FUed  10-2B-7S:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  32 

National  Wildlife  Refuges  In  Arkansas, 
Louisiana,  and  Mississippi;  Hunting 

aoency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
national  wildlife  refuges  in  Arkansas. 
Louisiana,  and  Mississippi  is  compatible 
with  the  objectives  for  which  the  areas 


were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  In  addition, 
managed  big  game  hunts  are  designed  to 
keep  population  levels  compatible  with 
habitat  capabilities.  This  document 
establishes  special'regulations  effective 
for  the  upcoming  hunting  seasons  for 
certain  migratory  birds,  upland  game, 
and  big  game  specijes. 
DATES:  Effective  October  29. 1979.  for 
1979-1980  hunting  seasons.  See  State 
regulations  for  waterfowl  seasons. 
FOR  FURTHER  INFOHMATION  CONTACT 
The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 

Russell  D.  Earnest.  Area  Manager,  U.S.  Fish 

and  Wildlife  Service.  200  E.  Pascagoula  St. 

Suite  300.  Jackson.  Mississippi  39201. 

Telephone  (601)  969-4900. 
Raymond  R.  McMaster,  Refuge  Manager, 

White  River  National  Wildlife  Refuge.  Box 

308, 704  S.  Jefferson  St.,  DeWitt.  Arkansas 

72042,  Telephone  (501)  946-1468. 
Daniel  Doshier,  Refuge  Manager,  Upper 

Ouachita  National  Wildlife  Refuge.  P.O. . 

Ek)x  3065,  Monroe,  Jx)uisiana  71201. 

Telephone  (318)  326-1735. 
Herbert  Bell,  Refuge  Manager,  Panther 

Swamp  National  Wildlife  Refuge,  P.O.  Box 

107,  Yazoo  City,  Mississippi  39194. 

Telephone  (601)  74fr-8511. 

Supplementary  Inlormation 

Alton  Dunaway  is  the  primary  author 
of  these  special  regulations. 

General  Conditions 

t 

1.  Htmting  is  peihnitted  on  national 
wildlife  refuges  inidicated  below  in 
accordance  with  S|0  CFR  Part  32,  all 
applicable  state  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)' authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
estabUshed;  and  (b)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 


61966        Fcdeml  Register  /  Vol.  44.  No.  210  /  Monday.  October  29.  1979  /  Rules  and  Regulations 


Sy  5t 


re 


Wildlife  Refuge 
November.  1976, 
the  administration 
activities  permitte( 

2.  A  list  of  special 
to  the  individual 
of  the  hunt  area(s) 
refuge  headqufirter^ 
which  are  closed 
designated  by  sign  t 
on  maps. 

3.  Access  points 
limited  to  designa 
specified  areas, 
areas  is  restricted 
and  lanes. 

4.  Only  steel  sho 
used  during  refuge 
hunts.  Possession 
shot  in  any  gauge 
such  hunts. 

5.  Persons  under 
the  close  supervisi 
safety  reasons,  the 
adult  to  one  juveni^ 
should  one  adult 
juveniles  under  his 

6.  Unless  otherw  se 
are  not  permitted 
hunts. 

7.  Retriever  dogs 
waterfowl  hunts, 
the  control  of  the 


em  published  in 

Finds  are  available  for 

of  the  recreational 

by  these  regulations. 

conditions  applying 

uge  hunts  and  a  map 

are  available  at  each 

Portions  of  refuges 

hunting  are 

and/or  delineated 


111 


01 


but 


3n  certain  refuges  are 
roads  or  other 
Vehicle  use  on  all  refuge 
designated  roads     . 


ammunition  may  be 
[nigra tory  waterfowl 
lead  or  other  tobcic 
prohibited  during 


cf 


age  16  must  be  uhder 
of  an  adult.  For 

ratio  should  be  one 
but  in  no  case 
more  than  two 


hrve 


supervision, 
speciried.  dogs 
refuge  areas  during 


are  allowed  during 
they  must  be  onder 
handler  at  all  times.     ' 


§  32.12  Special  regiiiations;  migratory 
game  bird  hunting  fo^  individual  wildlife 
refuge  areas. 

Arkansas 

White  River  Natiot  a/  Wildlife  Refuge 

(1)  Ducks  and  coi  )ts  only  may  be 
hunted  on  Tuesdays,  Thursdays,  and 
Saturdays  during  t)  e  regular  State 
seasons  on  approxi  mately  11.100  acres. 


Munters  may  begin 
hour  before  sunrise 
hunting  area  before 
hunting  will  not  be 


(2)  The  construct 
is  prohibited. 


hunting  one-half 
and  must  depart  the 
12  noon.  Waterfowl 
jermitted  when 


other  refuge  hunts  ^re  scheduled  for  the 
same  area. 


on  and  use  of  blinds 


(3)  Camping  in  re  'uge  campgrounds 
for  the  purpose  of  \  raterfowl  hunting  is 
not  permitted. 

(4)  Decoys  may  riot  be  left  overnight. 


(5)  The  maximun 
allowed  is  10  h.p. 

(6)  Open  fires  an 
hunting  area. 

(7)  Firearms  mus 


plucked  or  dressed 


outboard  motor  size 
prohibited  in  the 


be  unloaded  and 


encased  when  traveling  to  and  from  the 
hunting  area. 
(8)  Waterfowl  miy  be  drawn  but  not 


on  the  refuge. 


Louisiana 

Upper  Ouachita  National  Wildlife 
Refuge 

[1]  Ducks  and  coots  only  may  be 
hunted  from  one-half  hour  before 
sunrise  until  12  noon  during  the  regular 
statewide  seasons. 

(2)  Permits  are  required. 

(3)  Vehicle  access  and  parking  is 
restricted  to  marked  roads  and 
designated  parking  areas. 

(4)  Hunters  may  not  enter  the  refuge 
until  one  hour  before  legal  shooting 
time. 

[5]  Only  portable  blinds  or  blinds 
constructed  of  natural  materials  are 
permitted. 

(6)  Boats  may  not  be  left  ovenught. 

Mississippi 

Panther  Swamp  National  Wildlife 
Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  from  one-half  hour  before 
sunrise  until  12  noon  on  Mondays, 
Wednesdays,  and  Saturdays  during  the 
regular  State  seasons. 

(2)  Woodcock  and  snipe  may  be 
hunted  from  one-half  hour  before 
sunrise  until  12  noon  from  December  15. 

1979,  through  January  31, 1980,  on  the 
same  refuge  areas  open  to  duck  hunting. 
No  Sunday  hunting  is  permitted. 

(3)  Duck  hunters  are  required  to  check 
out  at  the  designated  check  station  after 
each  day's  hunt. 

§  32.22    Special  regulations;  upland  jyame 
tuinting  for  individual  wUdlife  refuge  areas. 

Louisiana 

Upper  Ouachita  National  Wildlife 
Refuge 

(1)  Species  permitted:  squirrel — 
October  6, 1979,  through  January  6, 1980; 
rabbit — October  3, 19^9,  through 
November  21, 1979,  and  February  1, 

1980,  through  February  28, 1980.  Beagles 
are  allowed  only  during  the  February, 
1980,  rabbit  season.  Raccoon  October  6, 
1979,  through  October  31, 1979  and 
November  23, 1979,  through  November 
30, 1979,  from  6  p.m.  to  6  a.m.  daily. 

(2)  Dogs  are  required  during  raccoon 
hunts:  not  more  than  two  dogs  per 
hunter  are  permitted. 

(3 J  Permits  are  required. 

(4)  Vehicle  access  and  parking  is 
restricted  to  marked  roads  and 
designated  parking  areas. 

(5)  Hunters  may  not  enter  the  refuge 
until  one  hour  before  legal  hunting  time. 


Mississippi 

Panther  Swamp  National  Wildlife 
Refuge 

(IJ  Species  permitted:  squirrel — 
September  29, 1079,  through  December 
23, 1979:  rabbit— October  6. 1979, 
through  February  28, 1980;  raccoon  and 
opossum — ^February  1. 1980.  through 
February  15, 1980,  ftx)m  4  p.m.  until  7 
a.m.  daily.  Beaver  may  be  taken  as  an 
incidental  species. 

(2)  The  use  of  dogs  is  permitted  during 
the  raccoon  and  opossum  hunts,  and 
beagles  will  be  allowed  for  rabbit 
hunting  only  from  February  16, 1980, 
through  February  28, 1980. 

[3]  Sunday  hunting  is  prohibited. 

(4)  The  use  of  citizen  band  radio 
devices  to  aid  in  the  pursuit  or  taking  of 
wild  game  is  prohibited. 

§  32.32    Special  regulationa:  big  game 
hunting  for  individual  wHdNf e  refuge  areas. 

Louisiana 

Upper  Ouachita  National  Wildlife 
Refuge 

(1 J  Archery  deer  hunts:  October  1. 
1979  through  January  6. 1980. 

(2)  Gun  deer  hunts:  November  3. 1979. 
through  November  21.1979.  and 
December  15  and  16, 1979.  Deer  of  either 
sex  may  be  taken  only  on  December  3, 
1979  and  December  15, 1979. 

(3)  Only  portable  stands  are 
permitted. 

(4)  Permits  are  required. 

(5)  Vehicle  access  and  parking  is 
restricted  to  marked  roads  and 
designated  parking  areas. 

(5)  Hunters  may  not  enter  the  refuge 
until  one  hour  before  legal  hunting  time. 

Mississippi 

Panther  Swamp  National  Wildlife 
Refuge 

(1)  Archery  deer  hunts:  October  6. 
1979,  through  October  30. 1979. 
November  1, 1979.  through  November  16. 
1979.  and  January  16. 1980.  through 
January  31, 1980;  either  sex. 

(2)  Primitive  weapons  deer  hunt: 
December  4. 1979.  through  December  15, 
1979;  either  sex. 

(3)  Gun  deer  hunts:  November  17, 
1979.  through  December  1. 1979, 
December  16. 1979.  through  December 
23. 1979,  and  December  26. 1979,  through 
January  15, 1980. 

(4)  Sunday  hunting  is  prohibited. 

(5)  Only  portable  stands  are 
permitted. 

(6)  The  use  of  citizens  band  radio 
devices  to  aid  in  the  pursuit  or  taking  of 
any  game  species  is  prohibited. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
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which  generally  govern  hunting  on 
wildlife  refuge  areas  and  which  are  set 
forth  in  Title  50,  Code  of  Federal 
Regulations.  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated:  October  4, 1979.     ■ 
fames  H.  Stewart, 
Acting  Area  Manager. 

|FROoc7»-33278  Filed  10-25-71:  8:45  am)  • 
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50  CFR  Part  32 

Opening  Sea  Rim  National  Wildlife 
Refuge,  Tex.,  to  Sport  Migratory  Game 
Bird  Hunting 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
Acnon:  Special  Regulation. 

SUMKIARY:  The  Area  Manager  has 
determined  that  the  opening  to 
migratory  game  bird  hunting  of  Sea  Rim 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  This  document  establishes 
special  regulations  effective  for  the 
upcoming  hunting  season. 
dates:  Each  Monday,  Wednesday^ 
Friday  and  Saturday  during  the  regular 
waterfowl  hunting  season  established  in 
the  State  of  Texas  (excluding  the  early 
teal  season). 
FOR  FURTHER  INFORIMATION  CONTACT: 

Refuge  Manager.  Anahuac  National 
Wildlife  Refuge,  P.O.  Box  278,  Anahuac, 
TX  77514;  (713)  267-3337. 

General 

Sport  migratory  game  bird  hunting  is 
permitted  on  the  Sea  Rim  National 
Wildlife  Refuge.  Texas,  only  on  the  . 
areas  designated  by  signs  as  being  open 
to  hunting.  These  areas  comprising  8,850 
acres  are  delineated  on  maps  available  . 
at  the  Anahuac  Refuge  headquarters 
and  from  the  office  of  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  300  E.  8th 
St..  Room  G-121.  Austin.  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 


available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  See 
Rim  National  Wildlife  Refuge  was 
established,  lliis  determination  is  based 
upon  consideraticHi  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions: 

§  32.12    Special  regulations:  big  gamr,  for 
individual  WNdHfe  refuge  i 


Texas 

Sea  Rim  National  Wildlife  Refuge. 
P.O.  Box  278.  Anahuac.  TX.  77514. 
Telephone  number  (713-267-3337). 
Migratory  Waterfowl.  Special 
Conditions:  (1)  Hunting  hours  will  be 
from  one-half  hour  before  suiuise  until 
12  o'clock  noon  each  day  of  the  hunt  No 
firearms  are  permitted  on  the  refuge 
prior  to  3:00  a.m.  or  after  1:00  p.m.  daily. 
(2)  No  hunting  will  be  permitted  closer 
than  150  yards  to  any  road,  highway  or 
building.  (3)  Access  to  the  refuge  is  by 
foot  or  by  outboard  or  inboard  powered 
boats,  canoes,  mudboats  or  skiffs,  and 
by  airboats  with  engines  of  10 
horsepower  or  less.  All  motorcycles  and 
marsh  buggies,  and  all  airboats  with 
engines  of  more  than  10  horsepower  are 
not  permitted  within  the  refuge.  (4) 
During  the  migratory  bird  hunting 
season  on  Sea  Rim  National  Wildlife 
Refuge,  it  will  be  illegal  to  possess  12 
gauge  shotshells  loaded  with  lead  shot 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50.  Code  of  Federal 
Regulations.  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 
August  29, 1979. 
James  J.  Hubert, 
Acting  Area  Manager  A  uslin,  Texas. 
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BtLUNQ  CODE  4310-SS-M 


50  CFR  Part  32 

Opening  of  Swan  River  Natkmal 
Wildlife  Refuge,  Montana,  to  imnting  of 
migratory  birds 

AOWCV:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Special  Regulations. 

SUMIMARY:  The  Director  has  determined 
the  opening  of  a  portion  of  Swan  River 
National  Wildlife  Refuge  to  hunting  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  pubhc.  Tliis  document 
establishes  special  regulation  for  the 
upcoming  migratory  bird  hunting  season. 
DATES:  As  set  for  the  Montana  portion 
of  the  Pacific  Flyway  through  December 
31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Brown,  Refuge  Manager, 
National  Bison  Range,  Moiese.  Montana, 
Telephone  406/644-2354. 
SUPPICMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established. 

In  addition,  the  Refuge  Recreation  Act 
requires  that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  recreational  use  authorized. by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Swan  River  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of.  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  and  the  environmental  assessment 
approved  by  the  Regional  Director, 
Region  6  on  5-16-79.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by  the 
regulations. 

§  32. 1 2    Special  regulations;  migratory 
game  l>irds,  for  Individual  wttdNfc  refuge 
area*. 

Montana 

Swan  River  National  Wildlife  Refuge 

Hunting  for  migratory  birds  is 
permitted  on  Swan  River  National 
Wildlife  Refuge,  Montana,  only  on  the 
areas  designed  by  signs  as  being  open  to 
hunting.  The  hunting  area  comprising 
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Robert  C.  Brown, 

Refuge  Manager.  Natiina/  Bison  Range. 
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50  CFR  Parts  32,  33 

Opening  of  Certain  National  Wildlife 
Rc^f  uges  to  Hunting  and  Sport  Fishing 

agency:  Fish  and  wjildlife  Service, 

Interior. 

action:  Final  rule. 
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FOR  FURTHER 

Ronald  L  Fowler,  Division 

Management,  U.S.  Fifh 

Service,  Washington 

343-4305. 
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:   areas  within  the  National  Wildlife 
Refuge  System  are  closed  to  hunting  or 
sport  fishing  until  officially  opened  by 
rulemaking.  On  August  24, 1979,  there 
was  published  (44  FR  49707)  a  notice  of 
proposed  rulemaking  adding  White 
River  National  Wildlife  Refuge, 
Arkansas,  to  the  list  of  open  areas  for 
:   migratory  game  bird  hunting.  On 
September  6, 1979,  a  second  proposed 
rulemaking  was  published  (44  FR  52011) 
adding  Upper  Ouachita  National 
Wildlife  Refuge,  Louisiana,  Panther 
Swamp  National  Wildlife  Refuge, 
Mississippi,  Swan  River  National 
.  Wildlife  Refuge,  Montana,  and  Sea  Rim 
I  National  Wildlife  Refuge,  Texas  to  the 
i^list  of  open  areas  for  the  hunting  of 
[  migratory  game  birds.  It  was  also 
L-'ttroposed  to  add  Upper  Ouachita 
National  Wildlife  Refuge  and  Panther 
Swamp  National  Wildlife  Refuge  to  the 
lists  of  open  areas  for  the  bursting  of 
upland  game,  and  big  game.  The 
proposed  rulemaking  also  included  the 
addition  of  Aransas  National  Wildlife 
Refuge,  Texas,  to  the  list  of  areas  open 
to  sport  Hshing.  In  each  instance  the 
public  was  provided  a  30-day  comment 
period  and  was  advised  that  pursuant  to 
the  requirements  of  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332(2)(C).  an 
environmental  assessment  had  been 
prepared  on  each  of  these  proposals. 
These  assessments  are  available  for 
public  inspection  and  copying  at  room 
2341,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington,  D.C. 
20240,  or  by  mail  addressing  the  Director 
at  the  address  given  above.  On  the  basis 
of  these  assessments,  the  Director  has 
determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  human 
environment. 

Nine  letters  were  received  concerning 
the  proposed  opening  of  White  River 
National  Wildlife  Refuge  to  migratory 
game  bird  hunting.  The  proposal  was 
endorsed  by  two  State  game  and  fish 
agencies  and  one  national  conservation 
organization.  Thirty  individuals  signed 
petitions  supporting  the  proposal.  Two 
individuals  objected  to  the  proposal. 
The  proposal  to  open  Swan  River 
National  Wildlife  Refuge  to  migratory 
game  bird  hunting  was  endorsed  by  a 
national  conservation  organization  and 
received  qualified  support  in  a  letter 
signed  by  four  individuals.  Each  of  the 
other  proposals  was  endorsed  by  a 
national  conservation  organization. 

The  following  issue  was  raised 
concerning  the  hunt  at  White  River 
National  Wildlife  Refuge: 


1.  The  refuge  was  established  for  the 
protection  of  migratory  waterfowl  and 
this  legacy  must  be  preserved. 

Response:  The  White  River  National 
Wildlife  Refuge  was  established  by 
Executive  Order  7173  on  September  4. 
1935  "as  a  refuge  and  breeding  ground 
for  migratory  birds  and  other  wildlife 
*  *  * "  To  most  people  the  word 
"refuge"  includes  the  idea  of  providing  a 
haven  of  safety  for  wildlife — a  place  of 
protection.  A»such,  hunting  might  seem 
an  inconsistent  use  of  the  refuge  system. 
However,  refuges  were  established 
primarily  to  safeguard  species  and 
populations  and  their  habitats,  not  just 
individual  animals.  As  provided  for  in 
the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  and  other 
applicable  laws,  and  under  carefully 
designed  regulations,  hunting  is 
consistent  with  the  concept  of  providing 
habitat  in  refuges  for  healthy 
populations  of  wildlife  and  is 
compatible  with  sound  wildlife 
management  principles  and  practices. 
The  proposal  includes  the  opening  of 
approximately  11,145  acres,  or  roughly 
10  percent  of  the  113,000  acre  refuge. 
Waterfowl  hunting  would  be  allowed  on 
Tuesday,  Thursday,  and  Saturday 
mornings  to  ensure  that  the  area  is  not 
overhunted  and  provide  a  quality 
hunting  experience.  Except  for  the  other 
scheduled  hunts  which  normally  end 
around  the  second  week  in  December, 
the  remaining  101,845  acres  are  closed  to 
all  recreational  activities  after  October 
31.  This  closed  area  will  continue  to 
provide  a  sanctuary  where  waterfowl 
may  loaf,  feed,  and  roost.  A  continual 
review  of  the  hunting  program  and  its 
effect  on  waterfowl  populations- of  the 
refuge  will  be  possible  through  the 
collection  of  harvest  data  along  with 
annual  population  surveys.  This  will 
permit  action  to  be  taken  to  provide 
further  protection  or  modification  to  the 
hunting  plan  if  the  need  is  indicated. 

The  following  concerns  were  raised 
concerning  the  opening  of  the  Swan 
River  National  Wildlife  Refuge  to  ' 
migratory  game  bird  hunting: 

1.  Half  of  the  refuge  should  remain 
closed  to  hunting. 

Response:  The  hunting  plan  provides 
for  the  opening  of  40  percent  (630)  acres 
of  the  refuge  to  migratory  game  bird 
hunting. 

2.  Permits  should  not  be  required  to 
hunt  certain  blinds. 

Response:  It  is  expected  that 
approximately  60  percent  of  the  hunting 
pressure  will  occur  during  the  first  two 
weekends  of  the  hunting  season. 
Hunting  pressure  after  that  time  should 
be  light  with  few  individuals  accounting 
for  the  majority  of  the  hunting. 
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Consequently,  permits  will  not  be 
required  at  this  time. 

The  director  has  determined  that  the 
proposed  use  is  compatible  with  the 
major  purposes  for  which  the  areas 
were  established  and  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation.  This  action  will  be  in 
accordance  with  the  provisions  of  all 
laws  applicable  to  the  area,  will  be 
compatible  with  the  principles  of  sound 
wildlife  management  and  will  otherwise 
be  in  the  public  interest 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  the 
rapid  approach  of  the  hunting  season, 
the  U.S.  Fish  and  Wildlife  Service  has 
concluded  that  "good  cause"  exists 
within  the  meaning  of  5  U.S.C.  553(d)(3). 
of  the  Administrative  Procedure  Act  to 
expedite  the  implementation  of  this 
rulemaking,  therefore  the  effective  date 
of  this  final  rule  is  October  29. 1979. 

Note.^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  after  consideradon  of  all 
interests  and  omcems,  ({  32.11,  32.21. 
32.31,  and  33.4  of  50  CFR  ParU  32  and  33 
are  amended  by  the  addition  of  Upper 
Ouachita  National  Wildlife  Refuge. 
Panther  Swamp  National  Wildlife 
Refuge.  White  River  National  Wildlife 
Refuge,  Swan  River  National  WildUfe 
Refuge.  Sea  Rim  National  Wildlife 
Refuge,  and  Artmsas  National  Wildlife 
Refuge  as  follows: 

§  32.1 1    List  of  open  areas;  migratory   . 
game  birds. 

Arkansas 

•  •       •       •       • 

White  River  National  Wildlife  Refuge 

•  *•••' 

Louisiana 

•  •       •        •       • 

Upper  Ouachita  National  Wildlife 
Refuge 

•  •        •        •        « 

MississipiH 

•  *        •        •        • 

Panther  Swamp  National  Wildlife 
Refuge 

•  *        •        •        •      .  . 

Montana       ' 

•  •        •        *        • 


Swan  River  National  Wildlife  Refuge 


Texas 

*        *        •        •        * 


Sea  Rim  National  Wildlife  Refuge 

•  *       #  ^..  -  *,       • 

§  32.21    List  of  open  areas;  upland  game. 

•  *        •        •        • 

Louisiana 

•  •        •        •        * 

Upper  Ouachita  National  Wildlife 
Refuge 

•  *'•*,   * 

Mississippi 


Panther  Swamp  National  Wildlife 
Refuge 

***** 

§  32.31    Ust  of  open  areas;  big  game. 

•  *        •        •        * 

Louisiana 

•  •        *        •        • 

Upper  Ouachita  National  Wildlife 
Refuge 

•  *•'•• 

Mississippi 

•  *        •        •        • 

Panther  Swamp  National  Wildlife 
Refuge 

•  •        •        •        • 

$33.4    List  of  open  areas;  sport  fishing. 

•  •        *        •    .    * 

Texas 

***** 

Aransas  National  Wildlife  Refuge 

Dated:  October  24, 1979. 
Lynn  A.  Graeowaft, 

Director,  Fish  and  Wildlife  Service. 
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50  CFR  Part  32 

Hunting;  Natiofuil  Wildlife  Refuges  in 
Louisiana 

agency:  Pish  and  Wildlife  Service 
action:  Amendment  to  Special 
Regulations. 

SUMMARY:  The  Fish  and  Wildlife  Service 
has  determined  that  the  hunting  of 
migratory  waterfowl  with  toxic  shot  on 


national  wildlife  refuges  in  Louisiana  is 
not  compatible  with  tfie  objectives  for 
which  these  areas  were  established. 
Previously  published  special  regulations 
would  have  permitted  migratory 
waterfowl  hunting  on  national  wildlife 
refuges  within  the  state  of  Louisiana. 
These  regulations  are  amended  to 
exclude  migratory  waterfowl  hunting 
during  the  1979-80  Louisiana  migratory 
waterfowl  seasons  on  national  wildlife 
Cefuges.  This  amendment  is  enacted 
because  the  Service  is  prohibited  froih 
enforcing  regidations  requiring  the  use 
of  steel  shot  for  hunting  waterfowl  on 
national  wildlife  refuges  in  Louisiana. 
The  intended  effect  of  the  action  is  to 
prevent  the  continued  deposition  of 
toxic  lead  shot  on  these  important 
migratory  waterfowl  wintering  areas.     - 
DATES:  November  3, 1979.  through 
January  28, 1980. 

FOR  nnrrHBi  impowiiation  coNtAcr 
The  Regional  Director.  Area  Misnager,  or 
appropriate  refuge  manager  at  the 
address  or  telephone  number  listed 
below: 

Kenneth  E.  Black.  Regional  Director,  \5S.  Hsh 

&  Wildlife  Service.  Ridiard  B.  Russell 

Federal  Building.  75  Spring  Street  S.W.. 

Atlanta,  GeorgU  30303,  Tele|rfiaoe  (404) 

221-3588. 
Russell  D.  Earnest,  Area  Manager,  U.S.  Fuh  A 

Wildlife  Service.  200  East  Pascagoula 

Street  Suite  300,  JackwRi.  MissiMippi 

30201,  Telephone  (001)  009-4900. 
Daniel  Doshier,  Refuge  Manager.  D'Arbonne 

National  WildUCe  Refuge  and  Upper 

Ouachita  National  Wildlife  Refuge,  P.O. 

Box  3066,  Monroe,  Louisiana  71201. 

Telephone  (318)  325-1735. 
Bobby  W.  Brown,  Refuge  Manager,  Lacassine 

National  Wildlife  Refuge.  Route  1,  Box  166, 

Lake  Arthur,  Louisiana  70549,  Telephone 

(318)  774-2750. 
John  R.  Walther,  Refuge  Manager.  Sabine 

National  Wildlife  Refuge,  MRH  Box  107. 

Hackberry.  Louisiana  70645.  Telephone 

(318)  762-5135. 

SUPPLEMENTARY  INFORMATION:  The 

Service  holds  that  hunting  is  a  legitimate 
and  necessary  tool  of  effective  wildlife 
management  and  is  a  recognized  and 
legitimate  recreational  activity.  Hunting 
programs  are  permitted  on  individual 
national  wildlife  refuges  where  such 
uses  are  compatible  «vith  the  objectives 
of  these  refuges.  The  Service  has  the 
responsibility  of  employing  tfie  most 
biologically  sound  and  least  wasteful 
methods  of  harvesting  annual  surpluses 
of  game  populations  on  leids  it 
manages.  The  problem  of  lead  poisoning 
in  waterfowl  is  widely  recognized  by 
wildlife  management  agencies  and 
conservation  organizations  in  the  United 
States.  The  aimual  loss  of  waterfowl 
from  this  cause  is  estimated  at  three  to 
four  percent  of  the  continental  migratory 
waterfowl  population.  The  Mississippi 
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Dated:  October  23. 
Kenneth  E.  Black. 

Regional  Director. 

|fK  Doc  70-33277  Filed  10-2»^  MS  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  ancj  Atmospheric 
Administration 

50  CFR  Part  258 

Fishermen's  Protective  Act 
Procedures;  Provision  for  Fees 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Final  regulation. 

summary:  Section  7  of  the  Fishermen's 
Protective  Act,  as  amended  (22  U.S.C. 
1971-1980).  authorizes  among  other 
things,  the  Secretary  of  Commerce  to 
establish  by  regulation  fees  which  shall 
be  paid  by  the  owners  of  vessels 
entering  into  guarantee  agreements 
under  Section  7  of  the  Act  These  fees 
established  annually  are  credited  to  the 
Fishermen's  Guarantee  Fund  and  used 
to  carry  out  the  provisions  of  Section  7 
of  the  Act.  This  amendment  establishes 
fees  for  the  agreement  year  October  1, 
1979  through  September  30, 1980. 

EFFECTIVE  DATE:  October  1, 1979. 

ADDRESS:  Financial  Services  Division. 
F25,  National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  L  -Grable,  Chief,  Financial 
Services  Division,  F2S,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  (202)  634-4688. 

SUPPLEMENTARY  INFORMATION:  Section  7 
of  the  Act  guarantees  to  owners  of 
vessels  entering  into  guarantee 
agreements  payment  of  certain  costs 
and  losses  resulting  from  (1)  the  seizure 
of  a  vessel  of  the  United  States  by  a 
foreign  cotmtry  on  the  basis  of  rights  or 
claims  in  territorial  waters  or  the  high 
seas  which  are  not  recognized  by  the 
United  States,  or  (2)  if  recognized  by  the 
United  States  (a)  are  unrelated  to 
fishery  conservation  and  management, 
(b)  fail  to  consider  traditional  fishing 
practices  of  U.S.  vessels,  (C)  are  more 
onerous  than  those  which  the  United 
States  applies  to  foreign  fishing  vessels 
in  U.S.  fishery  conservation  zone,  or  (d) 
fail  to  allow  U.S.  fishing  vessels 
equitable  access  to  such  country's 
fishery  conservation  zone. 

Regulations  governing  administration 
of  Section  7  of  the  Act,  Fishermen's 
Protective  Act  Procedures  (50  CFR  Part 
258),  have  annually  established  fees 
based  on  anticipated  claims  and  prior 
experience.  The  purpose  of  the  following 
amendment  §  258.5  of  Fishermen's 
Protective  Act  Procedures  is  to  establish 
fees  for  the  agreement  year  October  1, 
1979  through  September  30, 1980. 


All  parties  holding  guarantee 
agreements  for  the  present  agreement 
year  (October  1, 1978  through  September 
30, 1979)  who  wish  them  extended 
through  September  30, 1960,  by 
amendment  to  such  agreement,  rather 
than  entering  into  an  entirely  new 
agreement  must  submit  their  fees  in 
accordance  with  S  258.5(b)  of  the 
following  amendment.  Failure  to  do  so 
will  result  in  the  termination  of  those 
agreements. 

This  amendment  relates  to  matters 
whiclr  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative 
Procedures  Act  (5  U.S.C.  553).  In 
addition,  the  amendment  makes  no 
substantive  change  in  the  program's 
conduct. 

Regulatory  Analysis 

The  Assistant  Administrator  for 
Fisheries  made  ah  initial  determination 
that  these  regulations  are  not  significant 
under  Executive  Order  12044.  The 
Assistant  Administrator  has  also 
determined  that  these  regulations  do  not 
require  the  preparation  of  an 
environmental  impact  statement  imder 
the  National  Environmental  Policy  Act 

'•   Dated:  Octoberig.  1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

Section  258.5  of  the  Fishermen's 
Protective  Act  Procedures  (50  CFR  Part 
258)  is  revised  to  read  as  follows: 

§258.5    Fees. 

(a)  The  fees  are  established  to  provide 
for  payment  of  the  administrative  costs 
and  a  minimum  of  at  least  25  percent  of 
the  estimated  claims  to  be  paid  from  the 
fimd.  They  are  set  on  the  basis  of 
anticipated  losses  and  prior  experience. 
In  order  to  meet  the  requirements  of  the 
Act  the  fees  may  be  adjusted  fi-om  time 
to  time  by  amendment  to  this  part  at  any 
time  after  appropriate  notice,  to  become 
consistent  with  claims  greater  or  lesser 
than  estimated. 

(b)  Fees  to  be  paid  by  an  applicant  for 
guarantee  agreements  for  the  agreement 
year  October  1. 1979  through  September 
30, 1980,  shall  be  as  follows:  For  each 
vessel  $60  plus  $2.00  per  gross  ton,  as 
listed  on  the  vessel's  document. 
Fractions  of  a  ton  shall  not  be  included. 
Although  fees  are  due  on  October  1, 
1979,  all  parties  holding  guarantee 
agreements  (by  amendment  or 
otherwise)  for  the  period  terminating 
September  30. 1979,  shall  have  until 
January  1, 1980  (midnight  Eastern 
Standard  Time),  to  pay  the  fees 
established  herein.  Failure  to  do  so  will 
result  in  the  necessity  of  entering  into  a  , 
new  guarantee  agreement  which  will  be 
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effective  only  from  the  date  actually 
executed. 

(c)  No  return  of  a  fee  or  portion  of  a 
fee  will  be  made  after  a  guarantee 
agreement  is  executed  by  the  Secretary. 

(d)  A  guarantee  agreement  may,  with 
consent  of  the  Secretary,  be  assigned  to 
a  new  owner  of  a  vessel  if  the 
ownership  of  the  vessel  is  transferred 
during  the  period  in  which  the 
agreement  is  in  force. 

\m  Doc.  79-33275  Filed  10-26-79:  8:45  ami 
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I.  Background 

Under  Section  40' 
Policy  Act  of  1978 
of  Agriculture  is 


^ 


df  the  Natural' Cas 
(IjJCPA).  the  Secretary 
ired  to  certify  to 


req  j 


the  Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission  (FERC) 
essential  agricultural  uses  of  natural  gas  ^ 
and  the  amounts  of  natural  gas  for  such 
essentia]  agricultural  uses  necessary  for 
full  food  and  fiber  production.  A  final 
rule  containing  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17, 1979  (44  FR  28782). 

The  Secretary  of  Energy  and  the-FERC 
have  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines, 
in  accordance  with  the  NGPA. 

11.  Description  of  Proposal 

Separate  petitions  for  amendment  of 
the  Secretary's  final  rule  certifying 
essential  agricultural  uses  and 
requirements  were  submitted  by  the 
Class  Packaging  Institute  (CPI)  and  the 
Aluminum  Corportation  of  America 
(Alcoa).  Each  requested  that  metal 
crowns  and  closures — food  related  only 
(in  SIC  3466)  be  added  to  the  classes  of 
essential  agricultural  uses  certified  by 
the  Secretary  of  Agriculture. 

Several  arguments  were  made  in 
support  of  adding  metal  crowns  and 
closures  to  the  certification  list.  Class 
containers  (SIC  3221)  used  in  food 
packaging  are  presently  included  in  the 
certification.  However,  they  cannot 
perform  the  "food  quality  maintenance" 
function  without  closures.  In  addition, 
some  closures,  such  as  plastic  closures 
(SIC  3079)  are  also  included  in  the 
certification  list. 

Metal  closures,  however,  account  for 
about  99  percent  of  the  bottle  closures 
market.  While  five  of  the  manufactures 
of  glass  containers  also  produce  crowns 
and  closures,  the  bulk  of  metal  closiu'es 
are  produced  by  11  other  companies  that 
do  not  make  glass  containers.  This  is 
unlike  the  metal  can  industry  (SIC  3411), 
where  both  the  cans  and  closures  are 
produced  in  the  same  plant  (and  both 
are  covered  under  the  agricultural 
priority). 

Natural  gas  is  used  in  the  closure 
curing  ovens,  as  it  provides  the  clean 
burning  characteristics  needed  to  cure 
the  protective  coatings  which  are  vital 
to  proper  sealing  and  preservation  of 
food  (as  well  as  protecting  the  content 
identification  and  decorative  logo). 

Since  most  closures  are  produced  to 
order  with  the  producer's  private 
decorative  logo  and  contents,  it  is 
impractical  to  build  large  closure 


inventories  to  protect  against  possible 
shortages  of  natural  gas. 

After  due  consideration  and 
verification  of  these  points,  the  USDA 
believes  that  sufficient  justification 
exists  to  institute  rulemaking  procedures 
to  modify  the  existing  Essential 
Agricultural  Use  certification. 

III.  Public  Comment  and  Hearing 
Procedures 

The  public  is  invited  to  participate  in 
any  aspect  of  this  proposed  amendment 
by  submitting  data,  views,  or  arguments 
with  respect  to  the  proposals  herein  set 
forth. 

Written  comments  must  be  submitted 
by  4:30  p.m.,  December  28. 1979,  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  preamble,  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Part  2900— Metal  Crowns."  Five  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  Room  5173  South  Building, 
12th  and  Independence  Avenue,  SW., 
Washington.  D.C.  20250  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  All  comments  received 
by  4:30  p.m.,  December  28, 1979,  and 
other  relevant  information  will  be 
considered  by  the  Director,  Office  of 
Energy  before  final  action  is  taken  on 
this  proposed  amendment. 

Any  information  or  data  submitted 
which  is  considered  by  the  party  who 
submitted  it  to  be  confidential  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  The  Director  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
accordingly. 

§2900.3    (Amended] 

In  consideration  of  the  foregoing,  it  is  ' 
proposed  to  amend  Chapter  XXIX  of 
Title  7,  §  2900.3  Code  of  Federal  ' 

Regulations  by  adding  under  "Food 
Quality  Maintenance — Food  Packaging," 
immediately  after  3411  Metal  Cans 
(Food  Related  Only):  3466  Metal  Crowns 
and  Closures  (Food  Related  Only). 

(Pub.  L  95-621.  November  8. 1978.) 

Environmental  and  Regulatory  Analysis 

After  reviewing  this  proposed 
amendment  pursuant  to  USDA's 
responsibilities  under  the  Natural 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  83  Stat.  852  (42  U.S.C.  4321), 
and  the  USDA  criteria  established  to 


Federal  Register  /  Vol.  44.  No.  210  /  Monday,  October  29.  1979  /  Proposed  Rules 61973 


implement  Executive  Order  12044 
"Improving  Government  Regulations." 
the  USDA  has  determined  that  the 
proposed  action  does  not  alter  the 
impacts  disclosed  or  conclusions  drawn 
in  the  Final  Economic  and 
Environmental  Impact  Statement 
prepared  by  the  USDA.  May  14. 1979,  in 
connection  with  the  Essential 
Agricultural  Uses  and  Requirements 
certification  rule.  The  inclusion  of  food 
related  metal  crowns  and  closures  will 
add  less  than  1  billion  cubic  feet  of  gas 
to  the  total  agricultural  gas  use  of  1,392 
billion  cubic  feet,  and  less  than  one- 
tenth  of  1  percent  of  the  interstate  gas 
component  identified  as  essential 
agricultural  use  in  the  Final  Economic 
and  Environmental  Impact  Statement.  A 
copy  of  the  Final  Statement  is  available 
for  inspection  and  copying  in  Room 
5173.  South  Building,  12th  and 
Independence,  SW.,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 

Dated:  October  22, 1979. 
Weldon  V.  Barton. 

Director,  Office  of  Energy. 

IFR  Doc.  70-3318Z  Filed  10-20-78:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

lAirspace  Docket  No.  79-SW-42] 

Designation  of  Alternate  VOR  Federal 
Airway 

agency:  Federal  Aviation 
Admlnstration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  north  alternate  airway  V- 
212N  between  Alexandria,  La.,  and 
McComb,  Miss.  This  action  would 
reduce  controller  workload  by 
permitting  more  route  flexibility  in  the 
area.  Also,  a  charted  route  would  aid 
flight  planning  and  improve  traffic  flow 
between  Alexandria  and  McComb. 

DATE:  Comments  must  be  received  on  or 
before  November  28, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  79-SW-42, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fori  Worih.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24).  Room  916,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591, 


An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Conununications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101.  All 
communications  received  on  or  before 
November  28. 1978,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  recieved.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for-  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  intersted  in  being  placed 
on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  71)  that  would  designate 
alternate  VOR  Federal  Airway  V-212N 
from  Alexandria,  La.,  to  McComb,  Miss, 
the  alternate  airway  would  provide 
more  fiexibility  for  traffic  operations  in 
the  area  and  reduce  traffic  congestion. 
This  action  would  increase  aviation 
safety  and  reduce  controller  workload 
by  providing  a  reliever  route,  thereby 
improving  traffic  fiow  between 
Alexandria  and  McComb.  Subpart  C  of 


Part  71  was  republished  in  the  Federal 
Register  on  January  2. 1979.'  (44  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
%  71.123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 

In  V-212  "McComb,  Miss."  is  deleted  and 
"to  McComb,  Miss.,  including  a  north 
alternate  from  Alexandria,  via  Natchez, 
Miu.;''  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c]);  and  14  CFR  11.65.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  PoUcies  and  Procedures  (44  FR 
11034;  February  26, 1970).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  tiiem  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.  on  October  23. 
1979. 

William  E.  Broadwater. 
Chief  Airspace  arid  Air  Traffic  Rules 
Division. 

|FR  Doc.  7B-S32S7  Filed  10-2S-79:  8:45  «ni| 
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14  CFR  Part  71 

[AlrafMce  Docket  No.  79-OL-15] 

Proposed  Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Belvidere. 
Illinois  to  accommodate  a  revised  Very 
High  Frequency  Omnidirectional  Range 
(VOR)  instrument  approach  procedure 
into  the  Belvidere  Airport,  Belvidere. 
Illinois,  revised  as  a  result  of  the 
proposed  relocation  of  the  Rockford 
VOR  facility.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  November  22, 1979. 


addresses:  Send 
proposal  to  FAA 
Counsel,  AGL-7, 
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60018. 
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FORniRTHEB 

Doyle  W.  Hegland. 
Procedures  Branch 
AGL-53aFAA. 
2300  East  Devon 
Illinois  60018, 
Extension  456. 
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one  (312)  694-4500, 


Telei  h 


SUPPI.EMENTARY 

revision  of  this 
involves  a  minor 
approach  radial  (fr^: 
degrees).  The  floor 
airspace  will  be 
above  the  surface 
distance  of  a 
beyond  that  now 
development  of  the 
necessitates  the 
designated  airspaci  i 
procedure  will  be 
controlled  airspace 
descent  altitudes 
be  established 
foot  controlled 
aeronautical  maps 
reflect  the  area  of 
procedure  which  w 
aircraft  to  circumni 
order  to  comply  wi 
flight  rule  requirem  ;i! 

Comments  Invited 


ittel 


Interested  persor  s 
the  proposed  rulempk 
such  written  data 
as  they  may  desire 
should  be  submi 
Regional  Counsel, 
Region.  Rules  Docl^et 
Federal  Aviation 
East  Devon  Avenu( 
60018.  All  C( 
or  before  Novembel' 
considered  b^ore 
proposed  amendment 
contained  in  this  n(  itice 
in  the  light  of  comn  lents 
comments  submitted 
both  before  and  a 
for  comments,  in 
examination  by 


ifte 


the 


Availability  of  NPgM 

Any  person  may 


notice  of  proposed 
by  submitting  a 


INI  -ORMATION:  The 
inst  rument  procedure 
d  ange  to  the  final 
m  075  degrees  to  072 
of  the  controlled 
lo%irered  from  1200  feet 
700  feet  for  a 
pproxinately  one-half  mile 
d(  ipicted.  The 
proposed  procedure 

to  alter  the 
to  insure  that  the 
contained  within 
The  minimum 
this  procedure  may 
belofv  the  floor  of  the  700 
In  addition, 
ind  charts  will 
t  le^nstrument 
Unable  other 
v&ate  the  area  in 
h^plicable  visual 


FAA 


fcr 


airs  }ace. 


lay  participate  in 
mg  by  submitting 
1  ieWs  or  arguments 
Communications 
in  triplicate  to 
i  iGL-7.  Great  Lakes 

No.  79-GL-15. 
Administration.  2300 
Des  Plains,  Illinois 
aiions  received  on 
22. 1979,  will  be 
ction  is  taken  on  the 
.  The  proposal 
may  be  changed 
received.  All 
will  be  available, 
r  the  closing  date 
Rules  Docket  for 


int  irested  persons. 


obtain  a  copy  of  this 
rulemaking  (NPRM) 
rec  uest  to  the  Federal 


Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43o,  800 
Independence  Avenue,  S.W., 
Washington,  D.C  20591.  or  by  calling 
(202)  42&-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRPMS  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Belvidere,  Illinois.  Subpart 
G  of  Part  71  was  republished  in  the 
Federal  Register  on  January  2. 1979  (44 
FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows:  In  S  71.181  (44  FR  442)  the 
following  transition  area  is  amended  to 
read: 

Belvidere.  Illinois 

That  airspace  extending  upward  firom 
seven  hundred  (700]  feet  above  the  surface 
within  a  five  (5)  statute  mile  radius  of  the 
Belvidere  Airport  (latitude  42°19'25"N, 
longitude  88°50'25"W)  Belvidere,  Illinois  and 
within  two  (2)  statute  miles  either  side  of  the 
252°  bearing  from  the  airport,  extending  from 
the  five  (5)  mile  radius  area  to  six  and  one- 
half  (8.5)  statute  miles  southwest  of  the 
airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a)): 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  §  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulc^tion  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Trans{x>rtation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  l>e  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Cleric  (ACI>-7}.  Docket  No.  7»- 
GL-15.  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  October 
11. 1979. 

Wayne ).  Barlow, 

Director,  Great  Lakes  Region. 

\VV.  Vkw-  79-32««3  Filed  10-28-79:  &45  ami 
BILLING  CODE  4t10-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

IRetease  No.  34-16287;  File  No.  S7-7931 

Proposed  Amendments  To  Eliminate 
Exemption  From  FBIng  Foim  X-17A-19 
and  To  Reqdre  Wegistered  National 
Securlttes  Associations  and  Their 
Members  To  Nottfy  the  Commis^on  in 
Certain  Instances 

AOENCY:  Securities  and  Exchange  . 

Commission. 

action:  Proposed  rule  amendments. 

summary:  The  Commission  proposes  to 
amend  the  reporting  requirement  of 
national  securities  exchanges  and 
registered  national  securities 
associations  regarding  changes  in  the 
membership  status  of  their  members. 
The  rule  currently  provides  an 
exemption  itom  fliing  the  prescribed 
form  if  a  notice  of  the  change  previously 
has  been  filed.  That  exemption  would  be 
eliminated.  The  Commission  also 
proposes  to  amend  its  rule  requiring  all 
national  securities  exchanges  and  their 
member  broker-dealers  to  notify  the 
Commission  when  such  member  ceases 
to  be  a  member  in  good  standing.  That 
proposed  amendment  would  extend  the 
requirements  to  registered  national 
securities  associations  and  their 
members. 

date:  Comments  must  be  receved  on  or 
before  November  30. 1979. 
address:  Persons  wishing  to  submit 
written  views,  data  and  comments 
should  file  three  copies  thereof  with 
George  A.  Fitzsimmons.  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  All  submissions  should  refer 
to  File  No.  S7-793  and  will  be  available 
for  public  inspection. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  C  Kerrigan.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
(202)  272-2364. 

SUPPI.EMENTARY  INFORMATION:  Rule 
17a-19  (17  CFR  S  240.17a-19),  along  with 
Form  X-17A-19  (17  CFR  S  249.635), 
requires  national  securities  exchanges 
and  registered  national  securities 
associations  to  notify  the  Commission 
and  the  Securities  Investor  Protection 
Corporation  whenever  the  membership 
status  of  any  of  their  members  changes.' 


'  Changes  in  statu*  are  initiation,  suspension  or 
lermination  of  membership  or  any  other  similiar 
change  which  affects  (he  firm's  relationship  writh  the 
self-regulHtory  organization.  Termination  includes, 
among  other  things,  resignation,  withdrawal  and 
expulsion. 
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In  particular,  the  national  securities 
exchanges  and  registered  national 
securities  associations  must  File  the 
information  required  by  \  249.635  on 
Form  X-17A-19  (i)  promptly  upon 
learning  that  the  change  will  occur  or  (ii) 
within  five  business  days  of  the 
occurrence  of  the  change,  unless  a 
notice  of  the  event  previously  has  been 
filed.  The  Commission  is  proposing  to 
amend  Rule  17a-19  and  §  249.,635  to 
eliminate  the  exemption  from  filing 
when  a  previous  notice  has  been  filed.* 

Rule  17a-S(b)  (17  CFR  S  17a-5(b)) 
requires  each  national  securities 
exchange  to  inform  the  Commission 
when  a  broker-dealer  ceases  to  be  a 
member  in  good  standing, 'TTie  rule  also 
requires  the  broker-dealer  to  file  Part  II 
or  IIA  of  Form  X-17A-5  within  two  days 
after  it  ceases  to  be  a  member  in  good 
standing,  in  order  to  provide  the 
Commission  with  current  financial 
information  about  such  member.  The 
Commission  is  proposing  to  amend  Rule 
17a-5(b)  to  extend  those  requirements  to 
registered  national  securities 
associations  and  their  members. 

Rule  17a-lS 

The  Commission  promulgated  Rule 
17a-19  to  expedite  reassessment  of  the 
designation  of  the  examining  authority 
whenever  there  is  a  change  in 
membership  status  affecting  a  firm's 
relationship  with  its  examining  authority 
or  with  any  other  national  securities 
exchange  or  registered  national 
securities  association  of  which  it  is  a 
member.  The  reporting  requirements  of 
the  rule  also  provide  a  means  for  the 
Commission  to  maintain  a  record  of 
such  relationships  to  facilitate  the 
Commission's  control  over  its 
examination  and  early  warning  and 
surveillance  programs.  Based  upon  its 
experience  with  the  rule,  the 
Commission  believes  that  the  exemption 
from  filing  the  form  may.  in  effect,  be 
inconsistent  with  this  purpose. 

In  the  Commission's  view,  the 
submission  of  Form  X-17A-19  at  the 
time  a  change  in  membership  status 
occurs  is  necessary  for  the  Commission 
to  be  certain  that  its  information  is 
accurate  and  current  This  is  particularly 
important  for  purposes  of  the  broker- 
dealer  examination  and  early  warning 
and  surveillance  programs. 


'In  a  rdaled  action,  the  Commission  has  adopted 
(«rtain  other  amendments.  Securities  [vKchunge  Act 
RolfHSc  Na  16286.  issued  this  dale. 

'For  purposes  of  this  Rule,  a  broker-dealer  has 
UTiised  to  tie  a  member  in  good  standing  when  i1 
n-signs  or  withdraws,  is  suspended  or  expelled,  or 
hiis  sold  or  agreed  to  sell  Its  membership  inleresl.  17 
CFR  S  240.17a-5(b)(4), 


Rule  17a-5(b) 

The  notice  by  exchanges  and  their 
members  pursuant  to  RuJe  17a-n5(b) 
provides  a  means  for  the  Commission  to 
obtain  current  financial  and  other 
information  necessary  for  it  to  carry  out 
its  responsibility  to  protect  investors 
when  a  broker-dealer  ceases  to  be  a 
member  in  good  standing  of  a  national 
securities  exchange.  The  information 
provided  under  tht.  rule  has  proven  to  be 
quite  (Refill  to  the  Commission's 
examination  and  early  warning  and 
surveillance  programs,  particularly 
regarding  broker-dealers  that  are 
experiencing  financial  or  operational 
difficulty.  For  historical  reasons  that  are 
no  longer  relevant.  Rule  17a-5{b)  was 
/  not  made  applicable  to  registered 
national  securities  associations  or  their 
members  at  the  time  of  its  adoption.  The 
Commission  now  proposes  to  amend 
Rule  17a-5(b),  with  a  conforming 
amendment  to  Rule  17a-19,  to  make  the 
requirements  applicable  to  all  registered 
national  securities  associations  and 
their  members. 

Proposed  Amendments 

Pursuant  to  Sections  17(a)  and  23(a)  of 
the  Securities  Exchange  Act  of  1934.  IS 
U.S.C,  78q(a)  and  78w(a).  the 
Commission  proposes  to  amend  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 

§§240.17a-19  and  249:835    [AmMtdad] 

1.  Rescind  the  filing  exemption 
contained  in  §5  240.17a-19  and  249.635 
by  deleting  the  words  "(unless  a  notice 
of  such  event  previously  has  been 
filed)": 

2.  Amend  S  240.17a-19,  by  inserting,  in 
the  next  to  the  last  sentence,  the  words 
"or  a  registered  national  securities 
association"  between  "national 
securities  exchange"  and  "of  its 
responsibilities"  and  also  between 
"national  securities  exchange"  and 
"promptly  files  a  report":  and 

3.  Amend  paragraphs  (1).  (3).  (4)  and 
(5)  of  S  240.17a-5(b)  to  read  as  follows: 

§24ai7a-«    ReporU  to  be  made  by 
certain  lirokers  and  dealers. 

•         <        *        *        • 

(b)  Reports  filed  upon  termination  of 
membership  interest  (1)  If  a  broker  or 
dealer  holding  any  membership  interest 
in  a  national  securities  exchange  or 
registered  national  securities 
association  ceases  to  be  a  member  in 
good  standing  of  such  exchange  or 
association,  such  broker  or  dealer  shall, 
within  two  business  days  after  such 
event,  file  with  the  Commission  Part  II 
or  Part  IIA  of  Form  X-17A-5  {§  249,617 
of  this  chapter)  as  determined  by  the 
standards  set  forth  in  paragraphs 


(a)(2)(ii)  and  (iii)  of  this  section  as  of  the 
date  of  such  event.  The  report  shall  be 
filed  at  the  Commission's  principal 
office  in  Washington.  D.C  and  with  the 
regional  office  of  the  Comofussion  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business:  Provided, 
however,  That  such  report  need  not  be 
made  or  filed  if  the  Commission,  upon 
written  request  or  upon  its  own  motion, 
exempts  such  broker  or  dealer,  either 
unconditionally  or  on  specified  terms 
and  conditions,  from  such  requirement 
Provided,  further.  That  the  Commission 
may,  upon  request  of  the  broker  or 
dealer,  grant  extensions  of  time  for  filing 
the  report  specified  herein  for  good 
cause  shown, 
*        •        •        •        • 

(3)  For  the  purposes  of  this  paragraph 
(b).  "membership  interest"  shall  incltvle 
the  following:  full  membership,  allied 
membership,  associated  membership, 
floor  privileges,  and  any  other  interest 
that  entitles  a  broker  or  dealer  to  the 
exercise  of  any  privilege  on  an  exchange 
or  with  an  association. 

(4)  For  the  purposes  of  this  paragraph 
(b),  any  broker  or  dealer  shall  be 
deemed  to  have  ceased  to  be  a  member 
in  good  standing  of  such  exchange  or 
association  when  its  membership 
interest  has  been  suspended  or 
terminated,  including  when  it  has 
resigned  or  withdrawn,  or  has  been 
expelled  or  cancelled  from  a 
membership  interest  in  such  exchange 
or  association,  or  has  directly  or  through 
any  associated  person  transferred  or 
sold  or  entered  into  an  agreement  for  the 
transfer  or  sale  of  a  membership  interest 
which  would  result  in  the  termination  of 
the  broker's  or  dealer's  membership 
interest  in  such  exchange  or  association. 

(5)  Whenever  any  national  securities 
exchange  or  registered  national 
securities  association  takes  any  action 
which  causes  any  broker  or  dealer 
which  is  a  member  of  such  exchange  or 
association  to  cease  to  be  a  member  in 
good  standing  of  such  exchange  or 
association  or  when  such  exchange  or 
association  learns  of  any  action  by  such 
member  or  any  other  person  which 
causes  such  broker  or  dealer  to  c^ase  to 
be  a  member  in  good  standing  of  such 
exchange  or  association,  such  exchange 
or  association  shall  report  such  action 
promptly  to  the  Commission,  furnishing 
information  as  to  the  circumstances 
surrounding  the  event,  and  shall  send  a 
copy  of  such  notification  to  the  broker  or 
dealer  and  notify  such  broker  or  dealer 
of  its  responsibilities  under  this 
paragraph  (b).  — - 


Request  for  Comr  lents 


pers(  ins 


or 


Interested 
submit  written 
fimendments  on 
1979.  Three  copie; 
submission  shoul 
A.  Fitzsimmons, 
Commission.  500 
Washington,  D.C 
should  be  made 
Copies  of  written 
available  for  publ 
Commission's  Put  lie 
1100  L  Street.  N.V 


t(i 


By  the  Commissia  i. 
October  22, 1979. 
George  A.  Fitzsimmons. 

Secretary. 

|KR  Doc.  79-33242  Kiled  lOfcO-Tft  845  am| 
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are  invited  to 
vi#ws  concerning  the 
before  November  30, 
of  each  written 
be  filed  with  George 
J  ecretary  of  the 
jorth  Capitol  Street, 
20549.  Reference 
File  No.  S7-793. 
comments  will  be 
c  inspection  in  the 

Reference  Room, 
,  Washington,  D.C. 


DEPARTMENT  01  ENERGY 

Federal  Energy  R  sgulatory 
Commission 

18  CFR  Parts  3,  111.  and  260 
(Docket  No.  RM80-:  ] 


or 


Discontinuation 
Nos.  3, 3A,  3P,  40, 
Rule 

agency:  Federal 
Commission,  DOE 
action:  Notice  of 


^  summary:  Notice  s  hereby  given  that 


the  Federal  Energ] 


the  Use  of  Forms 
and  82;  Proposed 


I  nergy  Regulatory 
>roposed  Rulemaking. 


Regulatory 


Commission  (Cominission)  proposes  to 
amend  its  regulatii  ms  to  discontinue  the 
use  of  five  data  co  lection  forms  no 
longer  needed  by  fie  Commission  for  its 
regulatory  functioi  is. 
DATE:  Written  con  ments  by  November 
23. 1979. 

comments  to 
RM80-2  and  to  be 
of  the  Secretary, 
Commission. 
Jtreet,  NE., 
:0426. 


address:  All  written 
reference  Docket 
addressed  to:  Office 
Federal  Energy  Re  julatory 
825  North  Capitol 
Washington,  D.C. 
FOR  FURTHER 
Barbara  K.  Christi  i 
General  Counsel, 
Street,  NE.,  Room 
D.C.  20426,  (202) 
October  23, 1979. 


INFO  IMATtON  I 


CONTACT: 

Office  of  the 
North  Capitol 
1113,  Washington, 
31  7-8079. 
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I.  Background 

The  Commissioi 
ongoing  effort  to  e 
burdens  on  the  industries 
it.  This  rulemakin; 
All  data  elements 
submitted  to  the 
evaluated  to  deterin 


is  engaged  in  an 
iminate  unnecessary 
Listries  regulated  by 

is  part  of  that  effort. 
:ontained  in  forms 
C  }mmission  are  being 

line  how  many  of  the 


data  are  needed  by  the  Commission  to 
carry  out  its  regulatory  functions.  Forms 
which  do  not  produce  information 
needed  by  the  Commission  will  be 
eliminated  as  FERC  forms. 

The  Commission  hereby  proposes  to 
discontinue  Forms  Nos.  3,  3A,  3P,  40  and 
82  because  the  data  contained  therein 
are  no  longer  necessary  for  the 
fulfillment  of  the  Commission's 
regulatory  responsibilities.  Form  No.  40 
expired  in  July  1976  and  the  Commission 
does  not  need  the  information 
previously  reported  by  means  of  this 
form.  Forms  3,  3A,  3P,  and  82  are  no 
longer  needed  by  the  Commission  due  to 
the  changes  in  its  regulatory 
responsibilities  described  below. 

Forms  Nos.  3,  3A.  3P.  and  82,  were 
originally  promulgated  under  authority 
granted  to  the  Federal  Power 
Commission  (FPC)  (the  Commission's 
predecessor  agency]  by  section  311  of 
the  Federal  Power  Act  (FPA)  (49  Stat. 
863;  16  U.S.C.  791(a)).  That  section 
authorizes  investigations  and 
information  gathering  relating  to  electric 
energy.  These  functions,  among  others, 
were  transferred  to  the  Secretary  of 
Energy  (Secretary)  by  section  301(b)  of 
the  Department  of  Energy  Organization 
Act '  (DOE  Act)  (42  U.S.C.  7101,  et  seq.). 
The  authority  to  administer  section  311 
was  in  turn  delegated  by  the  Secretary 
to  the  Energy  Information 
Administration  (EIA) '  and  to  the 
Commission  to  the  extent  needed  to 
perform  its  other  vested  or  delegated 
functions.' 

As  a  result  of  these  changes  in  the 
Commission's  regulatory 
responsibilities,  the  Commission  has 
determined  that  it  no  longer  needs  the 
data  collected  by  means  of  the  four 
referenced  forms  in  order  to  perform  its 
regulatory  functions  under  the 
provisions  of  the  DOE  Act  or  the 
delegation  order  described  above. 

However,  the  EIA  may  determine  that 
collection  of  some  of  the  data  elements 
included  in  these  forms  is  necessary  in 
order  to  discharge  its  statutory 
responsibilities.  If  the  EIA  should  make 
such  a  determination,  the  Commission  - 
would  issue  a  Hnal  based  on  this  Notice 
with  a  delayed  effective  date.  This 
would  provide  the  EIA  (or  any  other 
potentially  interested  agency)  a  period 
of  time  in  which  to  justify  the  need  for 
and  receive  Office  of  Management  and 


'  Section  301(b)  provides,  generally,  that  powers 
vested  in  the  FPC  under  the  FPA  and  the  Natural 
Gas  Act  (15  U.S.C  717)  which  were  not  transferred 
to  the  Commission  by  Title  IV  of  the  DOE  Act  are 
vested  in  the  Secretary. 

'Department  of  Energy  Delegation  Order  No. 
0204-3,  October  1, 1977, 

'Delegation  Order  No.  02O4-1.  October  1, 1977  (42 
FR  55637,  October  18,  1977). 


Budget  (0MB)  approval  of  collection  of 
such  data  under  the  agency's  own 
authority. 

II.  Forms  To  Be  Discontinued 

Following  is  a  brief  description  of 
each  of  the  forms  which  we  are  hereby 
proposing  to  eliminate. 

Form  No.  3— Typical  Net  Monthly  Bills 
for  Electric  Service  (18  CFR  3.142(a)(27) 
and  141.21). 

Form  No.  3  is  submitted  annually  by 
utilities.  The  Commission  has 
determined  that  it  does  not  need  the 
information  contained  in  this  form. 
However,  EIA  uses  the  data  collected 
therein  to  publish  a  yearly  report 
entitled  Typical  Electric  Bills,  and 
therefore,  may  want  to  assume 
sponsorship  of  this  form. 

Form  No.  3A — All-Electric  Homes  Data 
Sheet  (No  CFR  reference  J  (Expired  June 
30, 1979). 

Form  No.  3A  is  voluntarily  filed  by 
electric  utilities,  and  neither  EIA  nor  the 
Commission  presently  uses  any  of  the 
information  contained  therein. 

Form  for  No.  3P— Residential  Electric 
Bill  Data  for  the  U.S.  Bureau  of  Labor 
Statistics  (18  CFR  3.142(a)(48)  and 
141.28). 

Since  1940  the  Commission  has  been 
supplying  the  Bureau  of  Labor  Statistics 
(BLS)  with  monthly  electric  bill  data 
collected  on  Form  No.  3P  pursuant  to  the 
Commission's  authority  under  section 
311  of  the  FPA.  This  information  is  now 
being  collected  by  EIA  on  EIA  Form  No. 
101  for  use  by  the  BLS. 

Form  No.  40— Natural  Gas  Companies' 
Annual  Report  of  Proved  Domestic  Gas 
Reserves  (18  CFR  3.170(a)(31)  and 
260.13)  (Expired  July  1976). 

Form  No.  40  requires  certain  natural 
gas  companies  to  supply  the 
Commission  with  an  annual  report  of 
proven  domestic  reserves.  On  November 
22, 1978,*  the  Commission  postponed  the 
filing  date  for  Form  40  pending  the 
implementation  by  EIA  of  Form  No. 
EIA-23,  which  would  collect  the 
information  contained  in  Form  40.  Form 
No.  EIA-23  is  now  being  collected  by 
EIA,  and  the  Commission  thus  proposes 
to  discontinue  the  use  of  Form  No.  40. 

Form  No.  82— Retail  Rate  Level  Change 
(18  CFR  3.142(a)(43)  and  141.27) 
(Expired  June  30, 1978). 

Form  No.  82  is  designed  to  obtain  from 
all  electric  utilities  within  60  days  of  the 
effective  date  of  a  new  retail  rate 
schedule  or  change  of  an  existing  retail 


'Order  No.  52e-E.  Docket  No.  RM74-1&  43  FR 
56035,  November  30. 1978. 
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rate  schedule  the  12-month  dollar  effect 
of  such  change.  Neither  EIA  nor  the 
Commission  presently  uses  any  of  the 
information  contained  therein. 

III.  Coauneots  Requested 

The  Commission  invites  written 
comments  relevant  to  this  proposal 
Copies  of  all  comments  received  will  he 
furnished  to  the  EIA  for  its  use.  Thus,  it 
will  be  helpful  if  commenters  would 
address  the  following  questions: 

1.  Do  the  data  in  question  serve  any 
Commission  regulatory  functions? 

2.  If  the  data  do  not  serve  Commission 
functions,  is  there,  nevertheless,  any 
reason  for  continued  collection  of  the 
data  by  another  Federal  agency? 

Anyone  suggesting  the  continued 
collection  of  data  which  are  contained 
in  the  forms  described  above  should 
identify  what  agency  should  collect  the 
data,  and  for  what  purpose. 

IV:  Comment  Procedures 

Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426  and  should 
reference  Docket  No.  RM80-2.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.m. 
EST,  November  23. 1979,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in    , 
the  public  file  which  has-been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  lOOa  825  North 
Capitol  Street,  HE.,  Washington.  D.C. 
20426,  during  regular  business  hours. 

(Department  of  Energy  Organization  Act.  (42 
U.S.C.  7101).  et  seq..  E.  0. 12009.  42  FR  46267.) 

For  the  reasons  stated  above,  the 
Commission  proposes  to  discontinue 
Form  No.  3A.  entitled  All-Electric 
Homes  Data  Sheet 

In  addition,  in  consideration  of  the 
foregoing,  the  Commission  proposes  to 
amend  Parts  3, 141.  and  260  of  Chapter  1, 
Title  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  3— ORGANIZATION, 
OPERATION.  INFORMATION  AND 
REQUESTS 


§3.142    (Amended] 

1.  Section  3.142  is  amended  in 
paragraph  (a)  by  deleting  subparagraphs 
(27).  (43),  and  (48)  in  their  entirety. 


§3.170   (Amended] 

2.  Section  3.170  is  amended  in 
paragraph  (a)  by  deleting  subparagraph 
(31)  in  its  entirety. 

PART  141-STATEI(IENTS  AND 
REPORTS  (SCHEDULES) 

§141.21    [Deleted] 

3.  Section  141.21  is  deleted  in  its 
entirety. 

§141^7   (Deleted] 

4.  Section  141.27  is  deleted  in  U» 

entirety. 

§141.28    (Deletedl 

5.  Section  141.28  is  deleted  in  its 
entirety. 

PART  260-STATEMENTS  AND 
REPORTS  (SCHEDULES) 

§260.13    (Deleted] 

6.  Section  280.13  is  deleted  in  its 
entirety. 

(FR  Doc  7«-<nZ3e  nUd  lO-ZS-TK  S:«S  amj 
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18  CFR  Part  292 

(Docket  Not.  RM79-54  and  RM79-551 

Small  Power  Production  and 
Cogeneration  Rate*  and  Exemptions; 
Public  Hearings 

October  23. 1979. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Public  Hearings. 

summary:  On  October  18, 1979,  the 
Federal  Energy  Regulatory  Commission 
issued  the  Notice  of  Proposed 
Rulemalcing  in  RM79-55  which 
implements  Part  292  of  its  regulations. 
The  proposed  regulations  would 
implement  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  That  section  seta  forth  rates 
for  the  sale  of  electric  energy  between 
qualifying  small  power  production  and 
cogeneration  facilities  and  electric 
utilities.  It  also  provides  for  the 
exemption  of  qualifying  facilities  from 
State  and  federal  regulation. 

On  October  19. 1979.  the  Commission 
issued  a  Request  for  Further  Comments 
in  RM79-54.  which  implements  section 
201  of  PURPA  by  esUblishing  a 
procedure  whereby  cogeneration  and 
small  power  production  facilities  can 
become  qualified  to  receive  the  benefits 
set  forth  in  RM79-55.  The  Request  for 
Further  Comments  specifically  seeks 
comment  on  the  preliminary 
Environmental  Assessment  of  the 
environmental  effects  of  the  two  rules 
and  the  interrelationship  between  the 


rules.  The  preliminary  Environmental 
Assessment  is  available  at  the 
Commission's  Office  of  Public 
Information. 

Notice  is  hereby  given  that  four  public 
hearings  will  be  held  with  respect  to  the 
Notice  of  Proposed  Rulemaking  in 
RM79-^5  and  the  issues  raised  in  the 
Request  for  Further  Comments  in  RMT^ 
54.  They  will  be  held  in  Seattle.  New 
York,  Denver  and  Washington. 
DATES:  Requests  to  participate  by 
November  15. 1979.  Hearing  dates: 
November  19  in  Seattle.  Washington: 
November  28  in  New  York,  New  Tork; 
November  30  in  Denver,  Colorado;  and 
December  4  in  Washington,  D.C 
ADDRESS:  Requests  to  participate  should 
be  filed  with  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM79-55. 
FOR  FURTHER  INFORMATION  OONTACR 
Barbara  King,  Office  of  Congressional 
and  Public  AJffay^.  Federal  Energy 
Regulatory  Commission.  Room  9200-C  ' 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  (202)  357-8373. 
SUPPLEMENTARY  INFORMATION:  Hie 

hearings  are  being  held  pursuant  to  the 
requirements  of  section  210(a)  of  PURPA 
that  these  rules  shall  be  prescribed 
*****  and  after  public  notice  and  a        i 
reasonable  opportunity  for  interested 
persons  (including  State  and  Federal 
agencies)  to  submit  oral  as  well  as 
written  data,  views  and  arguments." 
Staff  may  question  persons  making 
presentations,  and  persons  may  submit 
to  the  presiding  officer  questions  to  be 
asked  of  those  making  presentations. 
The  presiding  officer  will  determine 
whether  the  questions  so  submitted  are 
relevant  and  whether  time  permits  their 
presentation.  If  time  permits, 
participants  may  be  given  the 
opportunity  to  rebut  points  raised  during 
other  presentations.  In  addition,  if  there 
is  time  remaining  at  the  end  of  the 
hearing,  persons  who  attend  the 
hearings  but  have  not  previously 
reserved  time  to  present  their  views  will 
be  given  the  opportunity  to  make  a 
statement.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  The  hearing  will 
be  continued  on  the  following  day.  if 
necessary,  at  the  same  location. 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary, 
Federal  Enei;gy  Regulatory  Commission, 
825  North  Capitol  Sti^et  NE., 
Washington.  D.C.  20428  and  should  be 
made  no  later  than  November  15, 1079. 
Requests  should  indicate  the  amount  of 
time  required  for  the  oral  presentation 
and  the  name,  representation,  and 
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tio  1 


telephone  numbe 
will  participate. 

Participants 
50  copies  of  their 
hearing.  A  list  of 
available  in  the 
Public  Informat 
hearing  and  at  th 
the  morning  of  th 

A  transcript  wi 
hearing  and  it  wi 
public  nie  of  Doc 
exact  times  and 
hearings  will  be 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-33:^5  Filed  1 
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person  who 


shi  mid,,  ' possible,  bring 
}rese  itation  to  the 
he  pi  rticipants  will  be 
C]ommi8sion's  Office  of 
three  days  before  the 
plac£  of  hearing  on 
heal  ng. 

1  be  made  of  the 
be  made  part  of  the 
et  N  *  RM79-55.  The 
locations  of  the 
announced  later. 

Of2B-79:  IMS  uml 


by  an  increase  in 
number  of  vessels 
uniformity,  unreal 


the  present  regula 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  ^ 

33  CFR  Part  117 
[CGD  79-150) 

Drawbridge  Oper  ition  iNegulations; 
Wtiite  River,  Ark. 

agency:  Coast  Gi  ard.  DOT. 
action:  Proposed  jrule.  « 


summary:  The  Co  nmander.  Second 
Coast  Guard  Disti  ict,  is^ecommending  a 
revision  of  the  reg  ilatic  is  governing 
several  drawbridj  es  across  the  White . 
River.  This  recom  nendation  is  prompted 
u..  —  : ;_  onna  g^  height  and 

and  J  lack  of 
Stic  notification 


periods  and  inapp  'opriate  language  in 


ions.^is  change 


would  provide  uni  form  .nd  clear 
guidance  in  the  operation  of  these 
drawbridges  and  i  »^ould,  it  is  felt, 
provide  for  the  re:  sonabjle  needs  of 
navigation. 

date:  Comments  i  lust  Ije  received  on  or 
■  56. 1979. 


i  re 


before  November 

ADDRESS:  Commefits 
submitted  to  and 
examination  at  th 
Commander  (obr), 
District,  1430  Olivi  i 
Missouri  63103. 


INFO  RMATION  i 


II 


FOR  FURTHER 

Frank  L.  Teuton 
Regulations  Branc  i 
Room  1414,  Transpoint 
Second  Street,  S 
20590  (202^26-09^2) 
SUPPLEMENTARY 

Interested  persons 
participate  in  this 
by  submitting  wri 
data  or  arguments 
comments  should 


should  be 

av  lilable  for 
officje  of  the 
Second  Coast  Guard 
Street,  St.  Louis. 


contact: 

.  Chief,  Drawbridge 
(G-WBR/TP14). 

luilding.  2100 
.,  Washington,  D.C. 


IfFORMATION:       '    « 

are  i  ivited  to      ^ 
jroposed  rule  making 
I  ten  views,  comments. 
Persons  submitting 
nclu(  e  their  name 


and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  Second  Coast  Guard 
District,  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief,  Office  of  Marine  Environment 
and  Systems.  U.S.  Coast  Guard 
Headquarters.  Washington,  D.C,  who 
will  evaluate  all  communications 
received  and  recommend  a  course  of 
final  action  to  the  Commandant  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Frank  L  Teuton,  Jr.. 
Project  Manager.  Office  of  Marine 
Environment  and  Systems,  and  Coleman 
Sachs,  Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion  of  the  Proposed  Regulations 

•    This  proposal  is  being  presented  in  an 
effort  to  unify  and  clarify  the  regulations 
governing  the  drawbridges  across  the 
White  River  from  mile  98.9  to  mile  254.8. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  the  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by: 

1.  Deleting  33  CFR 
117.560(f)(27)(28)(29)(30)  and  (31) 

2.  Adding  a  new  S  117.560(f)(27) 
immediately  after  §  117.560(f)(26)  to 
read  as  follows: 

§  1 17.560    MiMissippi  River  and  its 
tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is  not 
required. 

***** 

(f)  •  *  • 

(27)  White  River,  Arkansas,  (i)  The 
draws  of  the  following  bridges  shall 
open  on  signal  if  at  least  eight  hours 
advance  notice  is  given:  St.  Louis 
Southwestern  Railway  Bridge,  mile  98.9 
at  Clarendon;  DeValls  Bluff  Highway 
Bridge,  mile  121.7,  at  DeValls  Bluff; 
Chicago,  Rock  Island  and  Pacific 
RaiU-oad  Bridge,  mile  122.0.  at  DeValls 
Bluff;  Missouri  Pacific  Railroad  Bridges, 
miles  196.3  at  Augusta  and  mile  254.8  at 
Newport.  Arkansas. 

(ii)  When  a  vessel  has  given  eight 
hours  notice  and  fails  to  arrive  within 
two  hours  after  the  arrival  time 
specified  in  the  notice,  a  second  eight 
hours  notice  is  required. 

(Sec.  S.  28  Stat.  362,  as  amended,  sec.  e(g](2], 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)) 


Dated:  October  23. 1979. 
).  B.  Hayes. 
Admiral,  U.S.  Coast  Guard  Commandanl. 

|FR  Doc  79-33317  Filed  10-26-79:  ft4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  124S-11 

Implementation  Plan  Revisions  for 
Nonattalnmant  Areas  In  the  State  of 
California;  Receipt/ Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  and 
Availability. 

summary:  The  purpose  of  this  notice  is 
to  announce  receipt  of  a  revision  to  the 
California  State  Implementation  Plan 
(SIP)  and  to  invite  public  comment.  The 
Nonattainment  Area  Plan  for  the  North 
Central  Coast  Air  Basin  has  been 
submitted  to  EPA  by  the  California  Air 
Resources  Board  in  accordance  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  "Plan 
Requirements  for  Nonattainment 
Areas,"  and  is  available  for  public 
inspection  at  the  addresses  below.  A 
notice  df  proposed  rulemaking 
discussing  the  revision  will  be  published 
in  the  Federal  Register  at  a  later  date. 
The  period  for  submittal  of  public 
comments  will  end  not  less  than  60  days 
from  this  date  and  not  less  than  30  days 
from  the  published  date  of  EPA's  notice 
of  proposed  rulemaking. 

DATES:  Comments  are  due  on  or  before 

December  28. 1979. 

ADDRESSES:  Copies  of  the  SIP  revision 

are  available  for  inspection  during 

normal  business  hours  at  the  following 

locations: 

Air  and  Hazardous  Materials  Division  (A-4- 

2).  Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  San 

Francisco,  CA  94105. 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401  "M" 

SUvet,  S.W.,  Room  2404,  Washington,  DC. 

20460. 
California  Air  Resources  Board,  1102  "Q" 

Street,  Sacramento,  CA  95814. 
Association  of  Monterey  Bay  Area 

Governments.  23845  Flolman  Highway, 

Suite  227,  Monterey.  CA  93940. 
Monterey  Bay  UniHed  Air  Pollution  Control 

District.  1270  Natividad  Road.  Salinas,  CA 

93906. 

Comments  can  be  sent  to  Mr.  Douglas 
Grano.  Chief,  Regulatory  Section  Air 
Technical  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 


Protection  Agency.  Region  IX,  215 
Fremont  Street.  San  Francisco. 
California  94104.  (415)  556-2938. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Douglas  Grano  at  the  phone  number 
given  above. 

SUPPLEMENTARY  INFORMATION:  New 
provisions  of  the  Clean  Air  Act.  enacted , 
in  August  1977.  Public  Law  No.  95-95,    . ' 
require  states  to  revise  their  SIP's  for  all 
areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the  administrator 
a  list  of  the  NAAQS  attainment  status 
for  all  areas  within  the  state.  The 
Administrator  promulgated  these  lists, 
with  certain  modifications,  on  March  3. 
1978  (4S  FR  8962)  and  March  19. 1979  (44 
FR  16388).  State  and  local  governments 
were  required  by  January  1. 1979  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIFs  which  provide  for 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable. 

The  North  Central  Coast  Air  Basin 
(which  includes  Monterey,  Santa  Cruz, 
and  San  Benito  Counties)  is  designated 
nonattainment  for  ozone.         '^:.     • 
,   The  Governor's  designee  submitted  to 
EPA  the  nonattainment  area  plan  for  the 
North  Central  Coast  Air  Basin  on 
September  12. 1979. 

EPA  is  reviewing  the  revision  for 
conformance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended. 
Following  EPA's  review  of  the  revision, 
a  notice  of  proposed  rulemaking  Will  be 
published  in  the  Federal  Register  that 
will  provide  a  description  of  the 
proposed  SIP  revision,  summarize  the 
Part  D  requirements,  identify  the  major 
issues  in  the  proposed  revision,  and 
suggest  corrections.  An  additional  30 
days  will  be  provided  for  public 
comments  at  that  time. 


The  intent  of  this  notice  is  to  notify 
the  public  that  the  revision  has  been 
formally  submitted  to  EPA  for  approval, 
that  it  is  available  for  public  inspection, 
and  that  interested  persons  are 
encouraged  to  submit  written  comments. 

(Sections  110. 129. 171  to  178  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
|§  7410.  7429.  7501  to  7508,  and  7601(a)).) 

Dated:  October  22. 1979. 
Sheila  M.  PrindiviUe. 
Acting  Regional  Administrator. 

(m  Dim:.  7»-3.T3«I  Ftlod  10-ZD-79:  8:45  um| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Ch.  I] 

Improving  Government  Regulations; 
Semiannual  Agenda 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Publication  of  Semiannual 

Agenda  of  Significant  Proceedings. 

summary:  On  March  23. 1978,  President 
Carter  signed  Executive  Order  12044 
directing  Federal  agencies  to  make 
improvements  in  the  regulatory  process. 
As  part  of  these  improvements,  the 
Order  stated  that  agencies  shall  publish 
at  least  semiannually  an  agenda  of 
significant  proceedings  to  provide  the 
public  with  adequate  notice  of  these 
matters.  In  compliance  with  the  Order. 
4he  FCC  has  prepared  an  agenda  of 
important  proceedings  under 
development  or  review. 

EFFECTIVE  DATE:  October  29. 1979. 

address:  Federal  Communications 
Commission.  1919  M  Street  NW. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  G.  Boswell.  Office  of  Executive 
Director,  202-«32-7513. 


supplementary  information: 

Semiannual  Agenda  of  Significant 
Proceedings 

The  Commission  wants  to  encourage 
greater  public  participation  in  the  FCC 
rulemaking  process.  'To  help  keep  the 
public  informed  of  significant 
rulemaking  proceedings,  the 
Commission  has  prepared  an  agenda  of 
important  proceedings  now  in  progress. 
The  Commission  expects  to  publish  an 
agenda  or  significant  proceedings  in  the 
Federal  Register  every  six  months.  The 
next  agenda  is  scheduled  to  be 
published  on  April  21, 1980. 

The  following  definitions  may  be 
helpful  in  understanding  the  status  of 
the  proceedings: 

NOI  (Notice  of  Inquiry). — issued  by 
the  Commission  when  it  is  simply  asking 
for  information  on  a  broad  subject  or 
trying  to  generate  ideas  on  a  given  topic. 

NFRM  (Notice  of  Proposed  Rule  ' 
Making). — issued  by  the  Commission 
when  there  is  a  specific  change  to  the 
FCC  Rules  being  proposed. 

MOBO  (Memorandum  Opinioq^  and 
Order) — issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Report  and  Order. — issued  by  the 
Commission  to  state  a.  new  or  amended 
Rule  or  to  state  that  the  FCC  Rules  will 
not  be  changed. 

RM  (Rule  Making)  Number. — 
assigned  to  a  proceeding  after  Bureau/ 
Office  review  of  a  petition  for 
rulemaking,  but  prior  to  any  Commission 
actiqn  on  the  petition. 

Docket  Number. — assigned  to  a 
proceeding  if  an  NOI  or  NPRM  is  issued 
by  the  Commission. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 


Federal  Cofranunicatlofis  CoivNnissiOfi 

.Regulations  under  development  Semiannual  agenda  of  significant  proceedings  expected  to  be  sctieduiad  for  action  wHtw)  the  next  6  months  from  date  of  this  piMcalion. 


Title  of  regulation 


Rulemaking  or 
dodtelNo. 


Description 


Stage  of  development 


CftiWren's  television  programming  and  advertising  practices.  Contact      1 91 42 .. 
person:  Susan  Greene.  653-5940. 


Inquiry  into  Itw  proper  role  of  television  translators  and  low-power  TV     BC  docket  78- 
broadcastmg  Contact  person:  Micfiaei  Couzens.  632-6302.  253. 


Evaluation  of  television  Inensees'  compliance  with 
the  Commission's  1974  policy  guidelines  on  chil- 
dren's televiston  programming  and  advertising 
practices. 

Inquiry  into  uses  of  television  translators  especially 
in  rural  areas,  to  determine  if  rules  concerning 
translators  sfwukl  be  ctianged  to  permil  their  in- 


Second  convuler  inquiry.  Contact  person:  H.  Russell  Frisby.  632-  20628.. 

9342 


Inquiry  to  estatiiish  regulatory  boundary  t>etween 
regualtad  communication  olfenngs  and  unregulat- 
ed data  processing  offerings  o<  communications 
common  carriers  with  respect  to  both  ttieir  serv- 
ice and  terminal  equipment  offerings. 


NOI  issued  August  t»7B  Office  of  Plans  and  Policy 
wiH  present  staff  report  and  policy  options  10 
Commission  on  October  30.  t979,  lor  Comnws- 
sion  to  detemnne  luture  direction  of  the  inquiry. 

NOI  issued  August  1978.  A  comphalion  of  coov- 
ments  received  has  t>een  released  Research  is 
contKXimg  toward  the  preparation  of  an  Item  t>y 
eany  1960 

NOI  and  NPRM  issued  August  1978  Supplemental 
NOI  and  Enlargement  ol  Proposed  Rule  Mailing 
issued  March  1977  to  include  other  issues  Com- 
mission approved  tentative  decision  an)  turttier 
NOI  in  May  1979.  proposing  resale  structure  lor 
enfianced  non-voice  services  and  sokdting  addi- 
tional comments  which  are  currently  being  re- 
ceived. 


61980 
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T  laotraguMlon 
& 


Ownership  of  television 
person:  Carol  Foelak. 


stalbns  Witt  jn  the  Top^  maikats.  Contact      8C  docket  78- 
ep2-7792:  •  101. 

i 


N.  Ragulab  na  umMr  dovelopment  Samtanoual  agenda  of  significant  proceedings  expected  to  be  scheduled  (or  action  6-12  monttw  from  dale  ct  this  piMcatoa 


Commercial  television  netw<  ii  practices.  Contact  persons:  Stanley 
Besan  and  Thomas  Kri  tervnakar,  254-7030. 


DereguMon  of  radio  Conta  1  person:  Roger  HcOierg.  132-6302 . 


Equal  employment  opporlun  y 
person:  Carol  Foelak.  6)2 


New  VHF  channel  assignmefts.  Contact  persoa  Carol  foelak,  632-      20418- 

7792. 


Subscription  (Pay)  TV  operas  ons.  Contact  persort  Freda  Thyden, 
632-7792. 


Clear  channel  proceeding  Ctntact  persons:  Louis  Stephens,  632-         20642.. 
6302.  Gary  Stanford.  63^-9660. 


Cellular  Land  MoMe  Radio  S  irvice  Contact  person:  Oavtf  Neon, 
632-B342. 


Common  carrier,  competitive 
Kenneth  Levy.  632-6917 


Second  Generation  of  I 
Lepkowski.  632-5930. 


>  cusK  Tier 


Improvements  to  UHF  leleviS' 
Armstrong.  653-5940. 


Rulemaking  or 
docket  Na 


DeacifpHoH 


Stage  of  devekipment 


The  Commission  determined  in  1968  that  It  was  NOI  and  NPRM  issued  April  1978.  Propoaal  bakig 

pT'epared  for  CmiNiriaalon  considaraiton  fci  Ma 


necessary  to  require  a  "Compelling  public  imeresl 
ahowmg"  by  owners  seeking  to  obtain  more  than 
3  television  stations  (or  more  tfian  2  VHF  sta- 
tions) in  the  lop  50  broadcast  markels.  Tlie  Com- 
mission IS  now  considering  wtiether  tfiis  policy 
ahouM  t>e  retained,  altered,  or  removed,  and 
wlietlier  ttie  policy  shouU  become  a  rule. 


197a 


in  the  broadcast  irtdustiy.  Contact 
:-7792, 

I 


21049 Inquiry  into  practices  and  policies  of  the  3  major 

television  nelwortis  regarding  the  acquisition  and 
distribution  of  television  programming. 


BC  docket  79-  Study  to  determine  if  radio  broadcasting  shouW  ba 
219.  partially  or  totally  dareguMed. 

21474 Revision  of  FCC  Form  395,  the  annual  emptoymerrt 

form  filed  by  broadcasters,  to  make  il  mora 
useful  in  monitoring  the  broadcasters'  commit- 
ment  to  equal  emptoyment  opportunity. 


21502.. 


:amer  rulemaking.  Contact  person: 


MTS-WATS  market  structure  Inquiry.  Contact  Person:  Kant  Klilsson, 
632-9342 

I- 

i 

PuWc  Message  Telegraph  S^vce  Contact  person:  Leonard  Sawicki, 
632-6363. 


RM  3200 


CC  docket  79- 

2S^ 


CC  docket  78- 
72. 


CC  docket  78- 
96andCC 
docket  78-95. 


Study  a<  possibility  of  assigning  new  VHF  ctwnnels 
In  the  Top- 100  markets,  specifically  at  Vr»s  time 
in  Chartestort.  West  Virginia:  Johnstown  or  Altoo- 
na.  Pennsylvania:  KiKixville,  Tennessee;  and  Salt 
Lake  City,  Utah. 

Inquiry  to  determine  wtielher  current  njles  goverrv 
ing  pay  TV  operatkm  are  necessary  or  desirable 
and  wfiether  any  new  rules  are  needed  to  govern 
the  service. 

Conskieration  of  a  proposal  to  permit  additional  AM 

stations  to  operale  on  the  25  daaa  l-A  clear 

channels. 
A.T.  t  T.  requests  tfiat  the  Commisston  initiale  a 

proceeding  to  estatHish  rules  for  cellular  land 

mobile  radio-lelephone  service. 

The  Commission  win  address  whether,  and  to  what 
extent  the  Commission  shouM  require  non-domi- 
nant carriers  wfx}  offer  services  subfect  to  com- 
petition to  file  cost  support  information  with  Vne 
tariff  filings  and  to  ot>tain  Cominission  approval 
before  urxJertaking  certain  activities. 

Inquiry  to  determine  whettier  public  interest  re- 
quires interstate  Mesfage  Telecommunications 
Service  (kjng  distance  telephone  service)  arxl/or 
Wide  Area  Telecommumcations  Servk:e  (bulk 
rate  tong  distance  servk^),  or  ttieir  functional 
equivalents,  to  be  provided  on  a  sole  source 
tiasis. 

Deferminatkjn  of  whether  Western  Ureon  Telegraph 
Company  shouM  corUinue  to  be  the  sole  source 
supplier  of  public  message  telegraph  service. 


A  special  staff  was  established  which  win  issue  pre- 
liminary raports  on  Hie  natwotk-afmala  retaiorv 
ship,  tha  adiMTtisina  market.  lieHwiiiiants  of  «■- 
tton  profitabWty.  and  the  program  supply  industry. 
Altar  commemi  are  received  en  »<eae  ivporta,  a 
final  report  «mI  be  prepared  tor  Oie  Comrwiaaion. 
Preliminary  Report  to  be  presented  to  Commis- 
ston  October  1& 

NOI  and  NPRM  iasuad  Saptambar  197a  Commart* 
due  by  January  25.  198a 

NPRM  issued  Movwnber  1977.  Further  NPRM 
iaaued  July  lB7a  Fir«  Report  mti  Order  iaauad 
February  1979,  implamenting  some  ciiangea.  Aiv 
other  Further  NPRM  to  see  if  the  Commisaion 
should  rmHn  the  laporang  of  additional  inlomi*- 
lion  ia  beirig  prepared. 

Na  and  MOAO  iaauad  Apr«  1975  NPRM  and 
MO&O  issued  March  1977.  Further  studies  va 
currently  being  prepared. 


MOAO.  NOI.  and  NPRM  issued  Januvy  1978.  First 
Report  and  Order  adopted  September  1979. 
wtiich  aiirainaled  rule  paimining  only  on*  aub- 
scription  station  in  any  iharkal  Further  notKa  cur- 


NOI  and  NPRM  Iaaued  Oaoantiar  1975.  Further 
NPRM  issued  January  1979.  Comments  and  re- 
plies have  been  racaivad  and  are  being  studtod. 

Based  on  informtion  gathered  horn  2  devetopmeiMal 
systems  and  other  analyses,  and  NOI/NPRM  is 
expected  to  be  prepared  examining  techrwcal  and 
polk^  questxms  concerning  cellutar  sysMraa. 

NOI  and  NPRM  adopted  on  September  1979.  Docu- 
ment being  prepared  lor  iesuanc*. 


NOt  and  NPRM  issued  March  1978  Supplemental 
NOI  adopted  August  1979,  outlining  procedures  to 
be  loitowed  during  inquiry.  Primary  comments  due 
by  February  1980. 


Dome!  ic  Satellites.  Contact  person:  RonaU 


Xerox  XTEN  proposal  Cootat  :  person:  James  Smith,  632-6910.. 


AT  &  T  rate  structure  njlemi  king  Contact  person:  Tony  Alessi,  632 

6312. 
Economic  implications  and 

practices  relating  to 

separations  and  rale  structures 

632-7084 
CaMe  TV  impact  on  bioadcas 

Bailey,  632-6466. 


inl  relationships  arising  front  pohdes  and 
Interconnection,  lunsdiictional 
Contact  person:  Boyd  Nelson, 


Gen.  Docket 
78-188. 


CC  Docket  79- 

246. 
20003 


service.  Contact  person  Stephen 


21284.. 


•n  reception  Contact  person:  Virginia 


Gen.  Docket 
78-391. 


.  The  total-  number  of  appications  for  new  domestic 

satellites  may  exceed  the  number  tfial  couto  tie 

accommodated  In  the  orbital  arc  useful  for  U.S. 

service.  In  order  to  avoid  potential  conllk^,  a 

rule  making  approach  Is  desired. 
Xerox  Corporation  has  proposed  the  altocatkjn  of 

microware  frequencies  in  the  10.55-10.68  GHz 

band  lor  use  in  providing  a  new  common  carrier 

electronk:  message  service. 
Inquiry  Into  AT.  &  T.  private  line  tariff  and  rate 

structures  and  volume  discount  polk;les. 
Fact  finding  Inquiry  concemirig  Itie  impact  of  Com- 
mission policy  relating  to  competition  In  the  tele- 

commur)icatK3r>s  equipment  and  service  markets. 

Inquiry  into  the  economic  relationship  between  tele-  NOI  Issued  June  1977.  NPRM  issued  April  1979. 
vision  broadcasting  and  cable  television  to  pro-      Comments  to  NPRM  are  being  evaluated, 
vide  the  Commission  with  better  methods  of  pre- 
dicting changes  In  these  Industries  and  analyzing 
cases  wliere  questions  of  Impact  are  raised. 

A  live^>erson  task  force  has  been  created  to  exam-  NOI  issued  January  1979.  Interim  report  given  to 
me  comparability  for  UHF  and  VHF  televiston  r»-      Commission  in  September  1979  and  sent  to  Cor»- 
ception  arxJ  to  assist  in  determinirig  what  regula-      gress. 
lory  changes  are  needed  to  achieve  comparabil- 
ity. 


MOAO  issued  Mardt  1979.  giving  Grtfihnet  Sys- 
tems, Inc.  authority  to  provide  domestto  public 
message  telegraph  senrice.  NOI  and  NPRM 
iaaued  .My  1979  delekng  a  number  of  regulatkina 
dealing  with  public  message  telegraph  service. 
Comments  are  now  beirig  received. 

Staff  review  will  kx>k  at  the  ixbit  spacing  of  satel- 
lites and  tfie  InfluerKe  of  spacing  on  satellite 
design.  General  rule  making  lias  been  deferred 

,   unH  after  WARC-7a 

NOI  and  NPRM  Issued  August  1979.  Comments  are 
being  received.  Project  is  being  coordinated  with 
Offce  of  Science  and  Technology,  which  is  ad- 
dressing spectrum  allocation  matters. 

NOI  and  NPRM  adopted  September,  1979.  Docu- 
ment being  prepared  for  issuance. 

Draft  Second  Report  has  been  completed  and  win 
be  submitted  to  Bureau  Chief's  offk«  by  October 
19.  197a 


i 
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Title  of  reguiatkm 


'Rulemaking  or 
docket  No. 


Descriptton 


Stage  ol  devetopment 


L»id  Mobile  Spaclnjm  ManagemenL  Contact  person:  Ronald  Stone. 
254-3301. 


New  Personal  Radto  Service.'Contact  person:  James  Mc^^ally.  254- 
6884. 


Telephone  Interconnectnn  in  Land  Mobile  Radto  Services.  Contact 
person:  George  Petrutsas,  634-2443. 


AT  &  T.  rate  ol return.  Contact  person:  Kent  NHson.  632-9342.. 


21229 ~.  Inquky  into  the  practtoes  and  procaduraa  of  private 

land  mobile  radto  service  spectrum  managemerrt 
to  determine  metftods  for  efficieri  spectrum  use. 

PR  Docket  79-     Inquiry  to  determine  wtiether  new  personal  radio 
140.  service  is  needed  as  well  as  the  possible  tectmi- 

cal  and  operational  cfiaracteristica  of  such  a 

sarvtoe. 
20846 Proceeding  to  develop  and  prescribe  specific  rules 

for  interconr>ectkxi  of  private  land  mobile  radio 

•ystenis  i»ith  tfie  put>lic  switched  telephone  net- 

miork. 


CC  Docket  79-     Hearing  on  A.T.  ft  T.'s  request  lor  an  kKrease  in  its 
63.  prescribed  rate  of  return.  AT.  ft  T.  ftas  requested 

a  new  rate  of  return  in  the  range  ol  11-12  per- 
cent 


NOI  isauad  May  1877.  No  tarmil  aellon  ia  planned 
at  this  time;  fiowevar.  studies  of  tfte  Comniission's 
data  base  and  improvements  in  existing  licensing 
practx;»s  are  currently  twing  undertaken. 

NOI  issued  June  1879  Comments  are  being  re- 
ceived arxj  will  be  reviewed. 


NOI  and  NPRM  issued  July  1976.  In  1978.  njles 
adopted  limiting  interconnection  t>elow  512  MHz. 
MO&O  dertymg  one  of  tt>e  peWtona  for  recorwid- 
eratnn  adopted  May  1979  Further  NPRM  for  in- 
tertxmnectton  on  frequencies  above  800  MHz 
iaaued  February  1979.  Comments  are  being  airal- 
uated. 

On  September  18,  1979.  the  Commission  issued  • 
NOI  to  conskler  tfie  question  of  refunds.  Com- 
ments are  due  on  November  10.  Tfie  Commission 
also  nstituled  a  hearing  tiefore  an  Admmistrativa 
Law  Judge  to  delarmirte  AT.  ft  T.'s  present  cost 
of  capital.  A.T.  ft  T.'s  request  lor  intanm  rate  rakei 


|FR  Dcic.  79-33491  Filed  10-26-79:  8:45  am| 
BMJJNG  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1301 

(Ex  Parte  No.  346  (Sub-No.  3)) 

Rail  General  Exemption  Authority; 
Long  and  Stiort  Haul  Transportation 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  proposes, 
pursuant  to  49  U.S.C.  10505,  to  exempt 
certain  categories  of  rail  rates  from  the 
long-and-short  haul  and  aggregate-of- 
intermediate  provisions  of  49  U.S.C. 
10726. '  The  purpose  of  the  proposal  is  to  • 
conserve  both  carrier  and  Commission 
resources  by  exempting  rates  that  would 
otherwise  qualify  for  relief  from  the 
prohibitions  of  section  10726  had  an 
application  for  relief  been  filed  with  the 
Commission. 

DATES:  Interested  persons  may  submit 
written  comments  on  the  proposed  rules 
on  or  before  December  28, 1979. 
ADDRESS:  An  original  and  10  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Room  5356,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACr. 
Martin  E.  Foley,  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  49  U.S.C.  10505  provide 
that  the  Commission  may,  after 
opportunity  for  a  proceeding,  grant  an 
exemption  for  a  person,  class  of  person, 
or  a  transportation  or  service  from  all  or 
any  part  of  the  IC  Act  in  matters  related 


to  rail  carriers.  In  order  to  grant  such  an 
exemption,  the  Commission  must  find 
that  compliance  with  a  provision  of  the 
Act:  (1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  section  10101; 
(2)  would  be  an  unreasonable  burden  on 
a  person,  class  of  person,  or  interstate  or 
foreign  commerce;  and  (3)  would  serve 
little  or  no  useful  public  purpose. 

We  are  therefore  instituting  this     * 
proceeding  to  determine  whether  or  not 
certain  categories  of  rail  rates  should  be 
exempted  from  the  long-and-short-haul 
and  aggregate-of-intermediate 
provisions  of  49  U.S.C.  10726. 

Over  the  last  two  decades  many 
innovations  in  rail  transportation  pricing 
have  occurred  due  to  changing 
transportation  conditions.  When 
shippers  can  generate  sufficient  volume 
of  trafTic,  and  when  warranted,  rail 
carriers  have  been  receptive  to  the 
shipping  community's  needs  by  gearing 
their  pricing  system  to  reflect  changing 
transportation  conditions.  This  has 
resulted  in  the  establishment  of  rates 
predicated  on  multiple-car  shipments, 
unit  train  shipments,  annual  volume 
shipments  and  international- rail/water 
shipments.*  Economic  conditions  similar 
to  those  giving  rise  to  these  various 
types  of  volume-related  rates  are  also 
likely  to  exist  in  the  case  of  rail  contract 
rates,  which  have  recently  been 
recognized  by  the  Commission  as 


'  Formerly  seclion  12(1  )(b)  and  section  4  of  the 
Inteivlale  Commerce  Act, 


'  International  rail/water  rates  are  commonly 
referred  to  as  mini-bridge  or  micro-bridge  trafTic. 
which  differs  substantially  from  domestic  TOFC 
and  COFC  traffic  because  of  sheer  volume  and 
lower  transportation  cost  as  a  result  of  less 
handling.  See  Ex  Parte  No.  261.  In  the  Matter  of 
Tariffs  Containing  Joint  Rates  and  Through  Routes 
for  the  Transportation  of  Property  Between  Points 
in  the  United  States  and  Points  in  Foreign 
Countries.  337  I.C.C.  625.  el  aetj. 


offering  significant  potential 
transportation  benefits.' 

Generally,  transportation  conditions 
at  intermediate  points  over  the  short 
tariff  routes  are  rarely  the  same;  that  is 
to  say  traffic  from  or  to  less  distant 
points  is  usually  not  sufficient  to  support 
a  rate  level  that  would  be  reasonably 
compensatory,  and  that  would  at  the 
same  time  clear  the  long-and-short-haul 
prohibition  of  section  10726. 
Accordingly,  the  carriers  must  apply  to 
the  Commission  for  authority  to  depart 
from  the  long-and-short  haul  provisions 
in  order  to  maintain  rates  on  the  kind  of 
traffic  here  under  consideration  that  are 
lower  for  the  longer  distance  than  rates 
for  the  shorter  distance,  even  though 
like  conditions  may  not  prevail  at 
higher-rated  intermediate  points.  See 
Coal  from  Illinois,  Indiana,  and 
Kentucky  to  Illinois  and  Indiana,  308 
I.C.C.  673. 

For  the  most  part  these  applications 
are  not  contested  and  for  the  most  part, 
they  are  routinely  granted.  Obviously, 
this  places  a  needless  and  wasteful 
financial  burden  upon  the  carriers,  and 
taxes  Commission  resources  which 
would  be  better  utilized  in  more  critical 
areas  of  responsibility. 

The  same  may  be  said  of  the 
aggregate-of-intermediate  provisions  of 
section  10726.  During  the  past  several 
years  the  Commission  received  only  a 
very  limited  number  of  applications  for 
relief  from  those  provisions.  All 
involved  single-car  rates  and  all  were 
granted  without  protest.  No  applications 
were  received  that  requested  relief  for 

"See  Ex  Parte  No.  356-F.  Change  of  Policy. 
Railroad  Contract  Rates.  361  I.C.C.  205.  and  Ex 
Parte  No.  364 — Notice  of  Proposed  Change  in  Policy. 
Railroad — Freight  Forwarder  Contract  Rales  (44  FR 
33714  |une  12. 1978), 
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rules  under  consi(  eratipn  here.^  As  a 
mailer  of  fact,  the  chan  :es  of  such  ^ 
violalions  occurrii  ig  are  remote,  if  not 
nonexistenl.  since  like  traffic,  insofar  as 
the  rales  here  und  :r  consideration,  is 
not  involved.  Cf.  ( 'amotion  Company  v. 
Southern  Pacific  i  'ompgny,  et  a!.,  2^ 
I.C.C.  470. 

In  general  incre  ise  proceedings  the 
railroads  routinely  reqilest  relief  from 
section  10726.  Shi  pers  in  recent  years 
have  not  indicatec  any  significant    ,i 
opposition  to  the  {  rantitig  of  the        | 
requested  relief.  T  'chnical  departures 
from  section  1072C  result  from  general 
increases  because  of  variations  in  the 
increases  propose  I  in  different  rate  ^ 
territories  and  differences  in  the        J^ 
percentage  increa!  es  taken  by  > 

individual  lines  w  th  respect  to  specfhc 
commodities.  Reli(  f  from  section  10728 
has  been  granted  1  y  the  Commission  in 
conjunction  with  al  authorized  general 
increases.  Cf.  Ex  P  irte  No.  123,  In  the 
Matter  of  Increase  ?  in  Hates,  Fares,  and 
Charges,  226  I.C.C  41,  139-140. 

The  Railroad  Re  /italization  and 
Regulatory  Reform  Act  of  1976  (Public 
Law  No.  94-210)  ai  id  the  Commission's 
regulations  provid(  for  the  filing  of 
special  categories  )f  rales,  such  as 
demand  sensitive  i  jfes  (49  CFR  1109.10), 
separate  rates  for  <  istinct  rail  service 
(49  CFR  1109.15).  a  id  incentive  rates  for 
capital  investment  (49  CFR  1109.20).  | 
While  the  Commis  lion  has  not 
experienced  any  si  bstantial  activity  in 
these  areas  of  rate  filings,  they  appear  to 
be  the  kind  that  an  i  likely  candidates  /or 
exemption  under  si  action  10505  since  <; 
conditions  at  poter  tially  higher  rated 
intermediate  point!  would  not  appear  4o 
be  the  same,  and  a  i  such  would  not     ^ 
warrant  the  filing  df  apjAjcations  on  ai: 


case-by-case  basis 


Jjame  would  'v 
appear  to  be  true  vijith  i^ect  to  the      *■ 
aggregate-of-intern:  edia^  provisions  of 
section  10726  since  IhedTkinds  of  rates 
are  specially  desigi  ed  f[  r  a  specific 
purpose,  hence  the  '  she)  Id  not  be  used 
in  combination  wit  i  olh  r  rates  to 
construct  an  aggrej  a te-c /-intermediate 
rates  that  would  nt  rmally  defeat  the 
through  single-fact<  r  rate. 

As  matters  now  !  land  carriers  who  >> 
want  a  rate  exempi  ed  hdve  the  burden 


of  making  a  "speci< 


provisions  of  sectic  n  107^6  by  filing  an' 
application  for  relif  f.  sulject  to  protest 


and  the  possibility 
will  withhold  relief 


investigation.  See  /  iterniountain  Rate 
Cases.  234  U.S.C.  4!  6.  48&-86.  If  the 
procedure  propnisec  in  this  notice  is 


'CenerHlly.  relief  from  aggre} 
is  grunted  on  Ihe  basis 
sought,  are  depressed  ra 
meeting  competition  fror 
transportation. 


The 


1  case"  under  the 


hat  the  Commission 
pending  an 


.  Hlc-of-intermediate 

I  ralek  for  which  relief  it 
BS  for  Ihe  purpose  of 
other  modes  of 


adopted,  shippers  or  other  interested 
parties  would  no  longer  have  the  right  to 
protest  exemptions  of  the  rate;  however, 
they  would  still  be  able  to  file  a  verified 
complaint  (49  CFR  1100.40)  requesting 
the  suspension  and/or  investigation  of 
any  rate  proposed  under  the  exemption. 
To  insure  that  shippers  and  other 
interested  parties  are  made  aware  of 
their  right,  we  propose  to  require  that  all 
rates  proposed  under  the  exemption 
bear  a  notation  that  shippers  or  other 
interested  parties  may  exercise  their 
right  to  file  a  verified  complaint  under  49 
CFR  1100.40. 

In  this  proceeding  the  Commission  is 
specifically  considering  exempting  the 
following  categories  of  rates  and 
charges  from  the  provisions  of  section 
10726: 

Multiple  car. 

Unit  train. 

Annual  volume. 

Inlemalionai  rail/water  shipments. 

Contract  rales. 

Rail  general  increase. 

Demand  Sensitive  rales. 

Separate  rates  for  distinct  rail  service. 

Incentive  rales  for  capital  investment. 

Moreover,  in  view  of  the  protection 
that  would  be  provided  to  shippers  by 
the  notation  requirement  described 
above,  we  are  also  considering  whether 
any  other  categories  of  rail 
transportation,  or  rail  transportation  in 
general,  should  be  exempted  from  the 
provisions  of  section  10726.  Parties 
should  address  the  effect  of  the  "limited 
scope"  language  of  Section  10505(a)  on 
these  considerations. 

This  notice  of  proposed  rulemaking  is 
issued  pursuant  to  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  section  10321  of  the  Interstate 
Commerce  Act. 

It  does  not  appear  that  this  proposal 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 

Dated:  October  11, 1979. 

By  the  Commission,  Chairman  O'Neal.  Vice 
Chairman  Stafrord.  Commissioners  Gresham, 
Clapp,  Christian,  Tranlum,  Caskins  and 
Alexis. 

Agatha  L  Mergenovich. 

Secretary. 

Appendix— Proposed  Rule 

We  propose  to  amend  Chapter  X, 
Subchapter  D,  of  Title  49  of  the  Code  of 
Federal  Regulations,  as  follows: 

PART  1301,  SUBPART  B— LONG-  AND 
SHORT-HAUL  AND  AGGREGATE  OF 
INTERMEDIATE  RATES— RAILROADS 

By  the  addition  of  a  new  section,  as 
follows: 


i  1301J6    EMmpUon 

The  provisions  of  §§  1301.11  through 
1301.85  do  not  apply  in  connection  with 
the  following  categories  of  rail  rates  or 
charges: 

Multiple  car. 

Unit  train. 

Annual  volume. 

Inlemalionai  rail/water  shipments. 

Contract  rates. 

Rail  general  increase. 

Demand  Sensitive  rates. 

Separate  rates  for  distinct  rail  service. 

Incentive  rales  for  capital  investment. 

Any  rates  or  charges  established 
pursuant  to  this  section  shall  be  made 
subject  to,  or  in  some  manner  bear 
reference  to,  substantially  the  following 
statement: 

Rates  or  charges  subject  hereto  are  filed 
pursuant  to  49  CFR  1301.86,  and  are  exempt 
from  the  provision  of  49  U.S.C.  10726: 
however,  anyone  objecting  to  the  rates  or 
charges  on  other  grounds  may  file  a  verified 
complaint  pursuant  to  49  CFR  1100.40. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapheric 
Administration 

50  CFR  Part  611  and  671 

Tanner  Crab  Off  Alaaka;  Approval  of 
Amendment  to  Fishery  Management 
Plan;  Proposed  Implementing 
Regulationa 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Notice  of  approval  of  fishery 
management  plan  amendment:  proposed 
regulations. 

SUMMAftV:  An  amendment  to  the  Fishery 
Management  Plan  (FMP)  for  Tanner 
Crab  off  the  Coast  of  Alaska  is 
approved.  The  amendment  and 
proposed  regulations  extend  the 
provisions  of  the  FMP  through  October 
31, 1980. 

DATE:  Comments  on  the  amendment  and 
proposed  implementing  regulations  will 
be  received  until  November  30, 1979. 
ADDRESS:  Comments  should  be 
addressed  to:  Denton  R.  Moore,  Acting 
Chief,  Permits  and  Regulations  Division, 
National  Marine  Fisheries  Service, 
Washington,  DC  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L  Rietze,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 
Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

for  the  Tanner  crab  fishery,  prepared  by 


the  North  Pacific  Fishery  Management 
Council  (Council),  was  approved  by  the 
Secretary  of  Commerce  and  published  in 
the  Federal  Regbter  on  May  16, 1978  (43 
FR  21170).  Proposed  regulations  to 
implement  the  plan  were  published  on 
May  16th,  1978  (43  FR  21170  and  43  FR 
21171),  and  final  regulations  were 
effective  in  December.  1978  (see  43  FR 
57150,  December  6, 1978,  for  regulations 
applicable  to  vessels  of  the  United 
States:  43  FR  59292,  59320  December  19. 
1978,  for  regulations  applicable  to 
vessels  of  foreign  nations).  The  FMP 
was  amended  to  extend  the  provisions 
of  the  FMP  to  October  31, 1979,  and  the 
1978  regulations  were  repromulgated  for 
the  fishery  year  ending  October  31, 1979 
(44  FR  1115).  The  FMP  was  again 
amended  and  regulations  promulgated 
raising  the  Kodiak  fishing  area  OY  and 
expanding  the  area  in  which  foreign 
fishing  was  permitted  (44  FR  15503, 
March  14, 1979). 

On  September  5, 1970,  the  Council 
submitted  an  additional  amendment 
which  extends  the  provisions  of  the  FMP 
from  November  1, 1979,  to  October  31, 
1980.  The  Assistant  Administrator  for 
Fisheries  has  approved  .this  amendment 
and  proposed  to  repromulgate,  for  the 
period  November  1, 1979,  through. 
October  31, 1980,  the  regulations 
implementing  the  FMP.  The  purpose  of 
the  extension  amendment  is  to  prevent 
the  long  lapse  in  management  of  the 
Tanner  crab  fishery  which  would  result 
were  the  amendment  delayed  to 
incorporate  new  information  which 
became  available  at  the  end  of 
September. 

During  the  1978-79  fishing  year  there 
were  indications  that  resource 
conditions  in  certain  fishing  areas  may 
have  changed,  and  that  the  U.S.  industry 
may  have  developed  increased 
capability  to  harvest  and  process  both 
C.  bairdi  and  C.  opilio  Tanner  crab,  (see 
e.g..  two  field  orders  instituting  early 
closure  of  portions  of  registration  area  W 
(Cook  Inlet)  and  )  (Westward.  Bering 
Sea)  (44  FR  5885:  44  FR  30688)). 

While  initial  information  suggested 
the  need  for  re-examination  of  the 
specification  of  optimum  yields  (OY's), 
domestic  annual  harvesting  capacity 
(DAH).  and  total  allowable  levels  of 
foreign  fishing  (TALFFs)  in  the  FMP.  the 
Council  could  not  adequately  analyze 
the  extent  of  any  resource  or  capacity 
changes  until  the  end  of  September, 
when  the  most  recent  stock  assessment 
data  and  further  information  on  U.S. 
capacity  became  available.  However. 
the  Council  anticipated  that  a 
substantive  FMP  amendment 
incorporating  new  information  might 
involve  lowering  both  the  OY's  or  the 


TALFFs,  and  would  thus  require  several 
months  for  review  and  peblic  conunenL 
The  Council  therefore  determined,  and 
the  Assistant  Administrator  for 
Fisheries  agrees,  that  this  extension 
amendment  is  necessary  to  protect  the 
resource  and  to  assure  continuing 
orderly  management  of  the  fishery. 
Extension  of  the  FMP  and  regulations 
will  allow  use  of  the  field  order 
provision,  incorporating  tfte  aiost  recent 
information  available,  as  necessary,  to 
avoid  localized  overfishing  and  fo 
otherwise  protect  the  resource  mrtil 
substantive  amendments  are  considered 
and  incorporated  into  the  FMP. 

The  likelihood  that  the  substantive 
amendments  to  be  submitted  by  the 
Council  will  result  in  a  lowering  of 
TALFFs  is  high.  In  order  to  avoid 
confusion  and  planning  on  the  basis  of 
allocations  which  may  be  lowered.  H  is 
anticipated  that  the  TALFFs  specified  in 
the  FMP  (if  extended)  will  not  be 
allocated  to  foreign  nations  for  several 
months.  The  fore^  fishery  doea  not 
begin  until  late  February  or  early  Mardi. 
Delay  in  allocation  will  provide  soose 
time  for  consideration  of  the  Council's 
revised  specifications  without  disrupting 
the  foreign  fishery. 

The  Assistant  Administrator  Cor 
Fisheries,  under  the  delegation  of 
authority  from  the  Secretary,  has 
determined  that  the  amendment  to  the 
FMP  extending  the  effective  date  of  this 
FMP:  (1)  Is  necessary  and  appropriate  to 
the  conservation  and  management  of 
Tanner  crab  resources  off  the  coast  of 
Alaska:  (2)  is  consistent  with  the 
National  Standards  and  other  provisions 
of  the  Act  and  other  applicable  law,  (3) 
does  not  constitute  a  raafor  Federal 
action  requiring  the  preparation  of  an 
environmental  impact  statement:  and  (4) 
does  not  constitute  a  sigiuficant  action 
requiring  preparation  of  a  regulatory 
impact  analysis  under  Executive  Order 
12044. 

The  only  change  is  in  the  effective 
dates  of  the  FMP.  The  FMP  is  revised  as 
follows:  The  FMP  is  changed  by 
substituting  the  dates  1979/80  for  1978/ 
79  wherever  it  appears. 

Signed  in  Washington,  D.C..  this  23d  day  of 
October.  19791 
Winfred  H.  Moibofam, 

Executive  Director.  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  teq. 

It  is  proposed  to: 

A.  Repromulgate  50  CFR  Part  671  (43 
FR  571S0,  as  amended  by  44  FR  15503) 
applicable  to  vessels  of  the  United 
States,  for  the  period  from  November  1, 
1979,  through  October  31, 1980: 

B.  Amend  50  CFR  671.21(a)  by  deleting 
"January  1  and  ending  on  December  31, 


ISTSL".  and  substttating  "November  1. 
1979,  and  ending  on  October  31. 1980."; 
C  Repromulgate  50  CFR  dll.91  (43  FR 
59320,  aa  amended  by  44  FR  15503J. 
applicable  to  veaaeU  of  foreign  nations, 
for  the  period  from  November  1. 197A 
through  October  31,  isea 
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AOENCV:  National  Oceanic  ft 
Atmospheric  Administration,  DOC 
ACTKM:  Notice  of  Availability  of  Draft 
Fishery  Management  Plan  for  Bering- 
Chukchi  Sea  Herring,  and  Notice  of 
Public  Hearings. 

summary:  The  North  Pacific  Fishery 
Management  CoundL  established  by 
Section  302  of  the  Fishery  conservation 
and  Management  Act  of  1976  (Pub.  L 
94-26S).  will  hold  public  hearings  for  the 
purpose  of  public  input  on  its  Draft 
Fishery  Management  Plan  (DFMPJ  for 
the  Bering-Chukchi  Sea  Herring  Fishery. 
DATES:  Written  comments  on  the  DFMP 
may  be  ti^mutted  oo  or  before  January 
1,1980. 

Individnab  or  organizations  wishing 
to  comment  on  the  fishery  management 
plan  may  do  so  at  public  hearings  to  be 
held  at  the  time  anid  locations  listed 
below: 

(a)  Bethel  Alaska.  Norember  W.  1979.  KVNA 
Building:  lOM)  a.ni. 

(b)  Tooksook  Bay.  November  10. 1979.  City 
Hall:  10:00  a.m. 

(c)  Hooper  Bay,  November  TO.  1979.  Ctty  HaH; 
10M)a.ni. 

(d)  Nome,  Alaska.  November  12, 1979,  Nome 
Public  School,  New  Wing  Area  223;  7H0 
p.m. 

(e)  Kotzebue.  Alaska,  November  13. 1979. 
Monday  pending. 

(f)  Unalakleet,  Alaska.  November  13. 197S. 
Monday,  State  High  School  Cyra:  10A)  asa. 

(g)  Togiak,  Alaska.  November  17, 1979, 
Saturday,  Community  Hall:  lOfl)  a.m.  to 
2.-30  pjn. 

(h)  Dillingham.  Alaska.  November  17. 1979, 
Saturday.  Court  Building;  7:00  p.m. 

(i)  Kodiak.  Alaska,  November  29,  Thursday, 
Fisherman's  Hall;  about  noon. 

(j)  Anchorage.  Alaska.  November  30. 1979. 
Friday.  North  PaciTic  Fishery  Council 
Conference  Room.  333  Fourth  Avenue. 
Suite  32.  Anchorage;  10:00  a.m. 

The  anomalies  of  winter  travel  in 
Alaska  make  it  necessary  to  consider 
alternative  meeting  places  and  times. 
We  have  therefore  planned  to  visit  the 
city  where  a  hearing  was  cancelled  as 
soon  as  weather  permits.  Cancellations 
and  new  locations,  if  necessary,  will  be 
announced  locally  by  telephone,  and 


Boc 


lad 


radio,  and  when 
and  television 
ADDRESSES:  Cor  i 
North  Pacific  Fishery 
Council.  P.O 
AK  99510. 

Copies  of  the 
management  pi 
following  locati(|ns 

Anchorage 

Alasi(a  Dcpartmer  I 

Raspberry  Road 

National  MarinelFisheMes 

BIdg..  and  U.S. 

Anchorage.  Alas 
Z.  |.  Loussac  Publi 

Anchorage.  Ala 

Fishery  Manage 

West  4th  Avcnui 

Anchorage,  Ala4(a- 


raft  fishery 
are  available  at  the 


Co 


of  Fi»h  and  Game.  333 
Anchorage.  Alaska  99502 
Service,  Federal 
urt  House.  701  C  Street, 
a  99513 

Library,  427  F  Street, 
a  99501  North  Pacific 
lent  Council.  Suite  32.  333 
Post  Office  Mall  BIdg.. 


Bethel 

Alaska  Departmen 

96.  Bethel.  Alask  i 
Bethel  Public  Libra  -y 


Cordova 

Alaska  Departmen 
669,  Cordova,  Al 

Cordova  Public  Library 
99574 


Dillingham 

Alaska  Departmen 
199.  Dillingham, 

Dillingham  Public 
Alaska  99576 

Fairbanks 

Alaska  Departmeni 
College  Road.  Fa 

Fairbanks  North  St|ir 
901 1st  Avenue 


Homer 

Alaska  Departmeni 

Alaska  99503 
Homer  Public  Libriiy 


Juneau 

Alaska  Departmeni 

Regional  Office, 

Alaska  99801 
Alaska  Departmeni  of 

Commissioner.  Si 

Alaska  99801 
National  Marine  Fi 

Federal  Building, 
Juneau  Memorial  Ll}rary, 

Street.  Juneau,  A|]sk 

Ketchikan 


Alaska  Departmen 
Court  and  Office 
Suite  208.  Ketchi 

Ketchikan  Public  Li 
Ketchikan,  Alask 

Kodiak 


Alaska  Department 

Alaska  99615. 
A.  Holmes  Johnson 

Kodiak.  Alaska  9f615. 
National  Marine  Fi 

Cove.  Kodiak.  Al 


possible,  by  newspaper 


ments  may  be  sent  to 

Management 
3136  DT.  Anchorage. 


of  Fiih  &  Game.  P.O.  Box 

99559 

.  Bethel.  Alaska  99559 


1  r 

of  Fish  ft  Game.  P.O.  Box 
ska  99574 

.  Cordova,  Alaska 


of  Fish  &  Game,  P.O.  Box 
Uaska  99576 
I  ihrary,  Dillingham, 


r 

of  Fish  &  Game.  1300 
rbankd,  Alaska  99701 

Borough  Public  Library, 

irbanks.  AK  99701 


la 


of  FisM  &  Came.  Homei*, 
Hortier.  Alaska  99603 


of  FisH  &  Game.  S.E. 
10  Ferfy  Way,  Juneau, 

Fish  &  Came, 
bport  Building,  Juneau, 

heries  Service,  Rm  453, 
[uneauv  Alaska  99801. 
.  'l4  West  4th 
a  99801 


I  of  Fish  &  Came,  208  State 
Building,  415  Main  Street, 

1  an,  Alaska  99901. 
jrary,  629  Dock  Street. 
99901. 

i 


of  Fish^  Game,  Kodiak, 


S^emor  »1  Library, 


!  heries  Service,  Gibson 
ska  99615.  I 


i 


I 


Kotzebue 

Kolzebue  Public  Library,  Kotzebue,  Alaska 
99752. 

Petersburg 

Alaska  Departmeni  of  Fish  &  Came,  Swanson 

BIdg.,  Petersburg,  Alaska  99833 
Petersburg  Public  Library,  Petersburg,  Alaska 

99833. 

Sand  Point 

Alaska  Department  of  Fish  &  Gamp,  Sand 

Point.  Alaska  99661. 
Sand  Point  Community/School  Library,  Sand 

Point.  Alaska  99661. 

Seward 

Alaska  Department  of  Fish  &  Game,  Seward 
Court  Building,  Seward,  Alaska  99664. 

Sitka 

Alaska  Department  of  Fish  &  Game.  State 
Office  Building.  Sitka.  Alaska  99835. 

Kedelson  Memorial  Library.  Sitka,  Alaska 
99835. 

Unalaska 

Alaska  Department  of  Fish  ft  Game,  c/o 
Standard  Oil  Dock,  Dutch  Harbor.  Alaska 
99685. 

Unalaska/School/Community  Library. 
Unalaska,  Alaska  99685. 

Valdez 

Alaska  Department  of  Fish  &  Game,  Valdez, 
Alaska  99686 

Wrangell 

Alaska  Department  of  Fish  &  Game.  P.O.  Box 

200,  Wrangell,  Alaska  99929. 
Wrangell  Public  Library.  Wrangell,  Alaska 

99929. 

Yakutat 

Alaska  Department  of  Fish  &  Game,  P.O.  Box 
68,  Yakutat,  Alaska  99689. 

Limited  numbers  of  the  DFMP  will  be 
available  from  the  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  Suite  32,  333  West  4th  Avenue, 
Anchorage,  Alaska  99501  (P.O.  Box 
3136DT,  Anchorage,  AK  99510),  and  the 
National  Marine  Fisheries  Service,  Box 
1668,  Juneau,  AK  99802.  Written 
comments  on  the  DFMP  from  members 
of  the  public  may  be  submitted  no  later 
than  January  1, 1980,  to  the  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
3136DT,  Anchorage,  AK  99510. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Branson.  Executive  Director  (907) 
274-4563. 

Dated:  October  23. 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Sen-ice. 
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BILUNa  COOE  3S10-22-M 


Notices 


Ttm  secion  of  the  FEDERAL  ROSISTER 
contains  docunoents  ottter  tttan  rules  or 
proposed  rules  that  are  appicable  to  tte 
putMic.  Notices  of  hearings  and 
inwesligalions,  committee  meetings,  agency 
decisions  and  Mlings,  delegations  of 
authority.  fiSng  of  petitions  and 
appHcations  and  agency  statements  of 
organization  and  functions  are  examples 
o(  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

Notice  of  Public  Access  to  Financial 
Disclosure  Reports 

Pursuant  to  section  206(a)  of  the 
Ethics  in  Government  Act  of  1978,  each 
executive  agency  is  required  to  make 
available  to  the  public  the  fmanciat 
disclosure  reports  which  its  officers  and 
employees  file  under  the  Act. 

Section  205(b}  of  the  Act  sets  forth 
certain  requirements  to  be  met  by  a 
person  seeking  access  to  a  financial 
disclosure  report. 

A  financial  disclosure  report  will  be 
made  available  upon  written  application 
by  any  person  stafingr 

a.  That  person's  name,  occupation, 
and  address; 

b.  The  name- and  address  of  any  other 
person  or  organization  on  whose  behalf 
the  inspection  or  copy  is  requested:  and 

c.  That  such  person  is  aware  that  it  is 
unlawful  to  obtain  or  use  a  report — 

(1)  For  any  unlawful  purpose; 

(2)  For  any  commercial  purpose,  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public; 

(3)  For  determining  or  establishing  the 
credit  rating  of  any  indiAndual;  or 

(4)  For  use,  directly  or  indirectly,  in 
the  solicitation  of  money  for  any 
political,  charitable,  or  other  purpose. 

Requests  for  access  to  or  a  copy  of  a 
report  filed  with  this  Department  can  be 
made  by  either  appearing  in  person  at 
Room  10-W,  Administration  Building, 
United  States  Department  of 
Agriculture,  14th  and  Independence 
Avenue.  SW.,  Washington,  D.C.  20250. 
and  completing  an  application;  or  by 
writing  the  Director  of  Personnel  at  the 
above  address.  Written  requests  will  be 
returned  to  the  applicant  if  they  are  not 
signed  and  if  they  do  not  contain  the 
information  required  by  the  above 
paragraph. 
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Fees  for  cofnes'of  reports  will  be 
charged  in  accordance  with  the 
Department's  fee  schedule,  7  CFR  Part  t. 
Subpart  A,  Appendix  A- 

Dated  Octaber  19, 19^ 

Jolin  W.  Fossuin, 

Acting  Diroctor.  Office  ofPersonnef 

|FR  Doc.  79-33302  FUe4 10-2»-7g:  8:45  ami 
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CIVIL  AERONAtmCS  BOARD 

[Docket  3<7«2] 

Air  Nortti,  Inc^  Fitness  Investigation; 
Prehearing  Conference 

Notice  H  hereby  given  that  a 
prehearing  coaference  in  the  riiove- 
enttded  awttfer  is  agsijgnftd  to  be  hefai  on 
November  20. 1978;  at  IftOO  aJB.  (Local 
time)  in  Room  1003,  Hearing  Room  D, 
Universal  North  Biulding,  1875 
Connecticut  Avenue.  N.W^  Waahingjlon. 
D.C,  before  Administrative  Law  Judge 
Richard  M.  Hartsock. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  judge  of  (IJ  proposed 
statements  of  issues;  (2)  proposed 
stipulations:  (3)  proposed  requests  for 
information  and  for  evidence;  (4] 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Domestic  Aviation  witt  circulate  its 
material  on  or  before  November  6, 1979, 
and  the  other  parties  on  or  before 
November  13, 1979.  The  submissions  of 
the  other  parties  ibaH  be  Umited  to 
points  on  which  they  di&r  with  the 
Bureau,  and  shall  foQow  die  numbering 
and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington.  D.C.  October  23. 
1979. 
Richard  M.  Hartsock, 

Administrative  Law  fudge. 

|FR  Doc.  7B-332M  Filed  10-26-79:  8:45  amf 
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[Docket  36115) 

South  Pacific  Island  Airways  Fitness 
Investigation;  Reaesigninent  of 
Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Richard 
].  Murphy  to  Administrative  Law  Judge 
Frank  M.  Whiting.  Future 


communications  should  be  adnryss^d  to 
Judge  Whiting. 

Dated  at  Washington.  D.C.  October  22. 
1979. 

loseph  t  Sauwfeiak 
Chief  AAnutistrolivB  Lawjadge. 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospfwrte 

National  Marine  Fielieffes  Sewloe; 
Public  Meeting 

Notice  is  hereby  given  of  a  workshop 
entMed,  VS.  Ft8herie$—A  Cdnsamer 
Workshop,  sponsored  by  die  National 
Marine  Pfaheries  Service  (NUff^  of  tW 
Naframrf  Oceanic  and  Atmosphc^ 
Administration.  Department  of 
Commerce  for  consumer  interest  groups. 
The  workshop  will  be  held  Friday. 
November  9, 1979.  from  &30  ajn.  to  1:00 
p.m.  IB  Room  6802.  D^Mrtmcat  oC 
Commerce  Building.  14th  and 
ConstitudoB  Streets.  NW.,  Washington. 
D.C. 

Agenda  items  for  dte  consumer 
work^kop  indnde:  CoBSumcr  Aflairs 
Activities  in  ^  NhflPS— Current  and 
Future:  Fishery  Conservation  and 
Maaageflient  Act/A  narrated  slide 
presentation:  Putting  Fisheries 
Management  into  perspective  (U.S.  and . 
world  fisheries  catch,  imports  and 
exports,  demand,  price,  availability, 
future  projecticaM  etc.):  An  Explanatioa 
of  a  Fishery  Management  Man;  Regional 
Fishery  Management  Structure  and 
Mediod  of  Obtaining  Pubtic 
Participation:  Views  of  Consumer 
Representatives  on  the  Marine  Fisheries 
Advisory  Committee;  and  A  CowocU 
Member's  Perspective  on  tiie  Need  for 
Consumer  Input  into  Fishery 
Management  Planning. 

The  tvorkshop  is  open  to  the  public. 
Members  of  the  public  having  an 
Interest  in  specific  items  for  discussion 
are  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meeting.  Ptersoos 
interested  in  receiving  information 
about  the  agenda  or  the  workshop 
should  contact:  Ms.  Elizabeth  L  Kissel, 
National  Marine  Fisheries  Service  (F22), 
Page  II  Buildmg.  Room  383.  Washhigton. 
D.C.  20235.  Telephone:  (202)  634-745R. 


13, 


Dated:  October 

Winfred  H.  Meibolm 

Executive  Directoi 
Fisheries  Service. 

|FR  Doc.  79-33157  Filed 
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The  environmental  assessment  of  this 
action,  accomplished  in  close 
cooperation  with  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  indicates  that  continued 
withdrawal  and  Navy  jurisdiction  over 
the  lands  in  question  will  not  cause 
significant  impacts  on  the  environment. 
Studies  completed  and  primarily 
addressing  the  "affected"  7,000  plus 
acres  included:  topography,  geology, 
hydrology,  air  quality,  cultural 
resources,  biological  resources,  land  use, 
socioeconomic  aspects,  public  health 
and  safety,  and  aesthetic  impacts. 
Alternatives  included:  no  action,  or 
reversion  to  public  land  status, 
relocation  to  other  existing  ranges  on 
Navy  lands,  or  creation  of  new  and 
equivalent  ranges  in  a  new  area.  Of  the 
alternatives  addressed,  the  proposed 
continued  withdrawal  alternative  is 
considered  to  have  the  least 
environmental  impact.  By  virtue  of  the 
Navy's  continued  stewardship,  the 
majority  of  the  land  in  question  has  the 
greatest  potential  to  remain  in  its 
undisturbed  state. 

As  a  result  of  the  assessment  and 
consultation  with  the  Federal  and  state 
land  management  agencies  involved,  it 
has  been  determined  that  preparation 
and  review  of  an  environmental 
statement  is  not  required. 

The  environmental  assessment 
prepared  by  the  Navy  addressing  this 
action  is  on  file  and  may  be  reviewed  by 
interested  parties  at  both  the  point  of 
origin.  Commander,  Naval  Weapons 
Center,  China  Lake,  CA  93555  (attention: 
Officer  in  Charge  of  Public  Works)  or  at 
the  Environmental  Protection  and 
Occupational  Safety  and  Health 
Division  (NOP-45),  Office  of  the  Chief  of 
Naval  Operations,  RM  BD-766, 
Pentagon,  Washington,  D.C.  20350  (202) 
697-3668.  Additionally,  a  limited  number 
of  copies  of  the  environmental 
assessment  are  available  to  fill  single 
copy  requests  made  to  the  above 
address.  The  Navy  will  receive 
comments  on  this  proposed  action  for  a 
30-day  period  commencing  on  the  date 
of  this  notice. 

Qated:  October  19,  i979. 

P.  B.  Walker, 

Captain.  JAGC.  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  79-33160  Filed  10-26-79:  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  Section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.J 
notice  is  hereby  provided  of  the 
following  meetings. 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  November  6, 1979,  at  the 
offices  of  Shell  International  Petroleum 
Company  Ltd.,  Shell  Centre,  London  SE- 
1,  England,  beginning  at  9:30  a.m.  The 
agenda  is -as  follows: 

1.  Opening  remarks. 

2.  Quality  of  emergency  data  system. 

3.  Continuation  of  Questionnaire  A 
and  B,  ^nd  scope  of  coverage. 

4.  Conversion  factors. 

5.  Consumer  stocks. 

6.  Tankage  spare  capacity. 

7.  AST-3  preparation. 

8.  lEA  and  European  Economic 
Community  (EEC)  interface. 

9.  Standard  format  for  voluntary 
offers. 

10.  ModiHcations  of  the  lEA  sharing 
system. 

11. 1980  work  program. 

n.  A  meeting  of  Subcommittee  C  of 
the  Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  November  7, 1979,  at  the 
offices  of  Shell  International  Petroleum 
Company  Ltd.,  Shell  Centre,  London  SE- 
1,  England,  beginning  at  9:30  a.m.  The 
agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Pricing  in  an  emergency. 

3.  Extraordinary  costs. 

4.  Disputes  Settlement  Center. 

5.  Legal  clearances: 

A.  Survey  of  lEA  countries. 

B.  U.S.  Voluntary  Agreement. 

C.  EEC  Commission  interface  with 
lEA. 

6.  Legal  issues  involved  in  reduced 
emergency  trigger. 

7.  Proposed  survey  of  lEA  member 
country  legislation  implementing  lEP. 

8.  Future  work  program. 

III.  A  meeting  of  the  Industry 
Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  November  8, 1979,  at  the 
Institute  of  Marine  Engineers 
Conference  Center,  76  Mark  Lane, 
London  EC-3,  England,  beginning  at  9:30 
a.m.  The  agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Communications  to  and  from  lEA 
and  Reporting  Companies. 

3.  Matters  arising  from  record  note  of 
lAB  meeting  of  September  13, 1979. 


4.  Report  on  Standing  Group  on 
Emergency  Questions  (SEQ)  meeting  of 
September  25. 1979. 

5.  Report  by  lEA  on  worldwide  supply 
outlook. 

6.  Report  by  lEA  on  Energy  Minister's 
meeting  of  September  26, 1979, 
Governing  Board  meeting  of  October  11, 
1979,  and  EEC  developments. 

7.  Review  Governing  Board  decisions 
regarding  lessons  learned  from  1979 
crisis  and  areas  requiring  lAB 
assistance. 

8.  Subcommittee  C  Report 

A.  U.S.  Voluntary  Agreement 
extension  and  Plan  of  Action. 

B.  Disputes  Settlement  Center. 

C.  EEC  Commission  and  interface 
with  lEA. 

D.  Legal  issues  involved  in  reducing 
emergency  trigger  level. 

E.  Proposed  survey  of  lEA  member 
country  legislation  implementing  lEP. 

9.  Subconunittee  A  Report. 

A.  Continuation  of  Questionnaires  A 
and  B  extension  of  details  on  product 
and  stock  reporting. 

B.  Improvement  of  lEA  oil  statistics. 

C.  Conversion  factors  for  lEA  data. 

D.  Potential  modification  of  lEA 
sharing  system. 

E.  Consumer  stocks. 

F.  lEA  tankage  capacity  study. 

Q.  Review  U.S.  proposal  on  lEA  and 
EEC  harmonization  of  sharing  systems. 
H.  AST-3  preparation. 
I.  Work  program  for  1980. 

10.  ISAG  staffing  for  1980. 

11.  Work  program  for  1980,  Standing 
Group  on  Emergency  Questions  (SEQ) 
plans  and  LAB  support 

12.  Dates  and  venues  of  future 
meetings  of  the  LAB,  its  subcommittees 
and  S^. 

As  provided  in  Section  2S2(c)(l)(A](ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C,  October  23. 
1979. 

Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel, 
International  Trade  and  Emergency 
Preparedness. 

IFR  Doc  7»-33107  Filed  10-2ft-7ft  8:45  ain| 
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Electric  Field  Effects  From  Overliead 
Transmission  Lines,  Resource 
Applications/Eiectric  Energy  Systems 
Sponsored  Contractors  Review; 
Meeting 

Notice  is  hereby  given  that  a  Review 
Meeting  (Open),  consisting  of  all 
Department  of  Energy,  Division  of 
Electric  Energy  Systems  sponsored 


contractors  on  Electric  Field  Effects 
from  Overhead  Transmission  Lines,  will 
be  held  on  Wednesday  and  Thursday 
November  14  and  IS  at  9:00  a.m.  in  the 
Federal  Ballroom  (South)  at  the  Capitol 
Hill  Quality  Inn,  415  New  Jersey 
Avenue,  NW.,  Washington,  D.C. 

The  agenda  will  consist  of  30  minute 
presentations  by  each  DOE  funded 
organization  on  accomplishments  and 
progress  made  this  year,  and  plans  for 
next  year.  There  will  be  5-10  minutes 
available  for  discussion  after  each 
presentation  and  for  general  discussion 
at  the  conclusion.  Topics  to  be  covered 
include:  AC  and  DC  Measurements, 
Subcellular/Cellular  Studies.  Small 
Animal  Studies,  Non-4iuman  Primate 
Studies,  Scaling  and  Dosimetry.  For 
further  information,  contact  A.O. 
Bulawka  (202)  37&^726. 
George  S.  Mclsaac 

Assistant  Secretary  Resource  Applications. 
October  23. 1979. 

(FR  Doc  79-33198  Filed  lO-aB-79: 8:48  am] 
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Voluntary  AgrMment  and  Plan  of 
Action  To  Implomtnt  th«  International 
Energy  Program;  Meeting  ^ 

In  accordance  with  Section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  that  a  meeting 
of  the  Industry  Working  Party  (IWP)  to 
the  International  Energy  Agency  (lEA) 
will  be  held  on  November  6  and  7. 1979, 
at  the  offices  of  the  lEA,  2  rue  andre 
Pascal,  Paris,  France,  beginning  at  9:00 
a.m.  on  November  6.  The  purpose  of  this 
meeting  is  to  permit  attendance  by 
representatives  of  the  IWP  at  meetings 
of  the  lEA  Standing  Group  on  the  Oil 
Market  (SOM)  and  an  ad  hoc  grouB  of 
the  SOM,  which  are  being  held  at  Paris 
on  those  dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SOM  and  its  ad  hoc 
group.  It  is  expected  tliat  the  IWP 
representatives  will  be  asked  to  discuss 
the  following  subject 

Registration  of  oil  market  transactions, 
including  reporting  instructions.  • 

As  provided  in  Section  252(c)(l](A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C,  October  23, . 
1979.  ^ 

Craig  S.  Bamberger. 

Acting  Assistant  General  Counsel, 
In  temational  Trade  and  Emergency 
Preparedness. 

|FR  Doc  79-33310  Rled  10-2ft-79:  8:45  am| 
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Economic  Regulatory  Administration 
Action  Taken  on  Consent  Orders 

AOENCY:  Economic  Regulatory 

Administration. 

action:  Notice  of  Action  Taken  on 

Consent  Orders. 

SUMMARy:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement 
ERA.  and  the  firms  listed  below  during 
the  month  of  September  1979.  These 
Consent  Orders  concern  prices  diarged 
by  retail  motor  gasoline  dealers 
alledgedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violations  of  the 
aforementioned  regulations.  Pursuant  to 
the  Consent  Orders,  the  consenting 
firms  agree  to  the  following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maigmum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  four 
inches  high; 

3.  Property  maintain  records  reqidred 
under  the  aformentioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
June  Wallach.  Acting  District  Manager 
of  Enforcement  111  Pine  Street  San 
Francisco,  California  94111;  telephone 
number  (415)  556-7200. 

Firm  Name,  Address  and  Audit  Date 

American  Motors  Texaco.  2302  Hwy.  91,  at 

Serfas.  Corona,  CA— 8/24/79 
Bae's  Shell  Service.  803  W.  Alondra. 

Compton.  CA— 8/28/79 
Werner  K.  Eckel  Arco.  108  W.  Lincoln, 

Orange,  CA  92665-«/30/79 
Said's  Arco.  530  N.  Brookhurst.  Anaheim.  CA 

92801— «/30/79 
Adnan  Bsat  Mobil,  5972  Lincoln  Ave.. 

Cypress.  CA  90630-8/30/79 
Sam's  Shell  Service.  1200  Euclid.  Anaheim. 

CA  92801—8/30/79 
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Wall  Smith  Sr. 

30/79 
Floyd's  Chevron. 
Lakewood.  CA 
Robinson  Mobil 

Compton,  CA— fl; 
Han  Shell.  484 
CA— 8/30/79 
Ecology  Shell 

Long  Beach,  CA 
Imperial  Super 
Imperial  Hwy.. 
31/79 
Dean's  Mobil  Towi 

Anaheim,  CA 
Harry's  Exxon,  260 

92802—8/31/79 
Hisham's  Ser.  Cent4r 

Anaheim,  CA 
Pete  Hernandez 
Mission  Blvd., 
31/79 
Jack  Guilliatt  Shell. 

Fe  Springs,  CA 
Al's  Exxon,  3223 

Monica.  CA — 9/4 
George  &  Bob's 

Blvd.,  Hawthorne 
Joe's  Arco,  301  S. 
92801—9/5/79 
Bill's  Arco  Service, 

Anaheim,  CA 
Scotty's  Union  76,  3 
CA  92105— 9/5/7S 
Hans  Mobil  No.  1, 

Los  Angeles, 
Jack's  Texaco  Serv 
Fountain  Valley, 
Bob's  Exxon,  12493 
Grove,  CA  92641- 
Carson  Mall  Exxon, 

Carson,  CA 
Norm  Greenleaf 

Redondo  Beach, 
Hasson's  Exxon, 

CA  90601—9/10/7^ 
Ocean  Car  Wash 
Pico  Rivera,  CA 
Vidrios  Cheyroa 

Angeles,  CA 
Aliens  Mobil  Servici 
Garden  Grove,  CA 
Rudy  Kaul  Union. 
Grove,  CA  92641 
Chung's  Exxon 

Hwy..  Los  Angeles , 
Whitfield  Shell 
Angeles.  CA 
Dale  Winger  Chev 

Beach.  CA 
Melvin  E.  Sanders 

La  Habra.  CA  906^1 
Paramount  Farms  D 

Blvd.,  Compton, 
Texaco  Gas  Station, 

Highway,  Long 
Cabrillo  Shell,  1800 

CA— 9/21/79 
Josh's  Exxon  Service 

Angeles,  CA 
Jim  Diener  Chevron, 

Torrance,  CA 
Hazboon  Exxon 
Gabriel,  CA 


11501  E.  Carson  St. 
94715—8/30/79 

,  1400^  Alondra. 
30/79       '^ 
Imperial  Hwy.,^  ^s  Angeles. 


.  5800  Atlantic/South. 
*)805— 8/31/79 
.>  ice-Union^4410  W.    * 
In  jlewood.  GA  90304—8/ 


92fi  )2— 8/31/7^ 


.  1680  W.Broadway. 
!— 8/31/79 
>.  Euclid,  Anaheim,  CA 

Mobil,  l(h  S.  Euclid.- 


928  )2— 8/3l/7b 


14156  E.  Rdsecrans,  Santa 
9Cp70— 8/3l/>9  ^ 

Monica  Blvd.,  Santa 
79 

L  5140  W.  El  Segundo 
CA  90751^9/5/79 
id,  Anaheim.  CA 


901  E.  Riverdale. 

7—9/5/79 

54  El  Cajon,  San  Diego, 

W.  Imperial  Hwy., 


V69^ 
CA-  -9/6/69 


CA 


CV 
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Sixth,  Corona.  CA— 8/ 


,  14639  San  Fernando 
Fernando,  CA  91340—8/ 


I 


,  17966  BrCokhurst. 
92708—9/7/79 
1  leach  Blvd.*  Garden 
■9/7/79 
Z0320  Avalon  Blvd.. 


90746-  -9/7/79 


Chevron,  2623  W.  190th  SU 

90278—9/7/79 
10^  E.  Whittler.  Whittier. 


I  Sh  ;!1, 9411  Washington, 
9(660—9/11/79  ' 

16(  5  S.  Hoovet  St..  Los    * 
90004— 9/12/79 

11962  Brookhurst. 
92641—9/14/79 
llpTl  Brookhurst,  Garden 
-  -9/14/79 
Servtc,  1377  W.  Imperial 
CA  90044—9/14/79 
,  532ajS.  Western  Ave..  Los 
9G06i  —9/17/79 

ro  1.  6340  Spring,  Long 
90815-  9/17/79 

Ujiion  76. 100  E.  Whittier. 
—9/19/79 

ry,  400  W.  Rosecrans 
90222—9/19/79  * 

1601  E.  Pacific  Coast 
Bejch,  CA— 9/21/79 

.  Carson  S^..,  Torrance, 


307  N.  La  Brea,  Los 
90038J-9/24/79 

5550  W.  190th  St.. 
9050  1—9/24/79 
1  Sen  ice 


.  100  W.  Valley,  San 
91775f-9/24/79 


Batshon  Service  Center,  5677  E.  7th  Street 

Long  Beach.  CA  90804—0/24/79 
Kaloust's  Texaco  Service,  2800  Foothill  Blvd.. 

La  Crescenta.  CA  91214—9/24/79 
Kim's  Union  76, 12800  Figueroa,  Lo«  Angeles, 

CA— 9/24/79 
Jose  Espadas  Chevron  Service,  1888  N. 

Western,  Los  Angeles,  CA  90027 — 9/25/79 
De  Roulhac  &  Knittle,  Inc.,  301  S.  Robertson 

Blvd.,  Los  Angeles,  CA  90048—0/25/79 
Chassen's  Mobil  Service,  1780  Clark  Ave^ 

Long  Beach,  CA— 9/25/79 
G  &  G  Exxon  Service,  22000  Wilmington  Ave., 

Carson,  CA  90745—9/25/79 
Kim's  Union  76, 12800  Figueroa.  Los  Angeles, 

CA— 9/25/79 
Suh's  Union,  506  W.  Rosecrans  and  Figueroa, 

Gardena,  CA— 9/25/79 
Cardena  Car  Wash.  14701  Crenshaw, 

Gardena.  CA— 0/25/79 
Mike's  Mobil  Service,  14225  Vermont, 

Gardena,  CA— 9/25/79 
Lee's  Service,  1816  W.  Imperial  and  Western, 

Los  Angeles,  CA— 9/25/79 
Shah's  Service  Center,  301  N.  Virgil,  Los 

Angeles,  CA  90004—9/26/79 
Earl's  Mobil  Service  Center.  5676  Rosemead 

Blvd..  Temple  City.  CA  91780—9/26/79 
Eshrati  Service  Sta.,  424  E.  Foothill  Blvd.. 

Arcadia,  CA  91006—9/26/79 
Arco,  2801  Foothill  Blvd..  La  Crescenta,  CA 

91214—9/28/79 
Brenk's  Texaco.  8505  Foothill  Blvd^  Sunland. 

CA  91040—9/26/79 
Bell's  Mobil,  6621  Foothill  Blvd..  TuJunga,  CA 

91042—9/26/79 
Sung's  Shell  Service,  2155  W.  Rosecrans  Ave.. 

Gardena,  CA— 9/26/79 
Broome  Taylor  Shell,  7915  E.  14th.  Oakland, 

CA— 8/31/79 
A's  Skyline  Shell,  3999  Skyline  Blvd.,  San 

Bruno,  CA— a/4/79 
Stan's  Service  Center,  3350  North  Texas  St.. 

Fairfield,  CA— 9/5/79 
All's  Arco.  3650  Nelson  Road,  Fairfield.  CA— 

9/5/79 
Arrington's  Chevron,  2026  North  Texas  St, 

Fairfield,  CA— 9/6/79 
Neal's  Exxon.  1520  North  Texas  St..  Fairfield, 

CA— 9/6/79 
Geri  Towne  Arco.  3000  Travis  Blvd.,  Fairfield, 

CA— 9/6/79 
Kim's  Shell,  1500  W.  Texas  St.,  Fairfield, 

CA— 9/7/79 
Smiley's  Union  76.  390  East  Monte  Vista. 

Vacaville,  CA— 9/7/79 
Foothill  Auto  Service,  1540  Miramonte  Ave.. 

Los  Altos,  CA— 9/5/79 
Al  Soto  Mayors  Chevron,  2590  California  St., 

Mountain  View,  CA — 9/6/79 
Van  &  Bob's  Towing,  1246  E.  Harding  Way, 

Stockton.  CA— 9/5/79 
King  Read  Texaco,  960  S.  King  Road.  San 

Jose,  CA— 9/5/79 
Stanford  Exxon,  145  El  Camino  Real,  MenIo 

Park,  CA— 9/6/79 
Alameda  Shell,  3536  Alameda  De  Las  Pulgas. 

Menlo  Park,  CA— 9/11/79 
David's  Arco,  2320  El  Camino  Real.  Santa 

Clara,  CA— 9/11/79 
Hamro  Shell,  4198  Stevens  Creek  Blvd..  Santa 

Clara,  CA— 9/11/79 
Garcia  Shell,  3311  Stevens  Creek  Blvd.,  Santa 
Clara,  CA— 9/13/79 


Shin  Shin  Exxon.  5415  Stevens  Qeek  Blvd.. 

Santa  Qara,  CA— 9/13/79 
Rick's  Chevron,  860  Lower  Sacramento, 

Stockton.  CA— 9/11/79 
Altamont  Chevron,  Highway  580  &  Gran 

Tune  Road.  Tracy,  CA— 9/11/79 
Fourth  &  Santa  Clara  Chevron.  147  E.  Santa 

Clara.  San  Jose,  CA— 0/13779 
Alum  Rock  Chevron,  2605  Alum  Rock.  San 

Jose,  CA— 9/13/79 
Capital  Shell,  2690  Story  Road,  San  Jose. 

CA— 9/13/79 
Matadero  Shell.  3601  El  Camino  Real,  Palo 

Alto,  CA— 9/11/79 
Mike's  Shell  Service,  2592  California  St,  Mt 

View,  CA— 9/10/79 
Mathews  Texaco,  1141  El  Camino  Real,  Mt. 

View.  CA— 9/12/79 
A  &  G  Exxon,  59  W.  E]  Camino  Real.  Mt 

View.  CA— 9/12/79 
Salmon  Shell,  2105  Old  Middlefield  Way.  Mt 

View.  CA— 0/13/79 
Cliffs  Chevron  Service.  2500  W.  El  Camino 

ReaL  Mt  View.  CA— 9/19/79 
Elbert  Kimbrough  Chevron,  1999  E. 

Charleston  Road,  Mt.  View,  CA—9/\7f79 
Felix's  Automotive  Shell,  191  Evelyn  Ave 

Mt  View.  CA— fl/20/79 
Dean's  Exxon  Service.  584  N.  Reng  Storff.  Mt 

View.  CA— 9/18/79 
Almaden  Service  Center,  1099  Blossom  HiU 

Road,  San  Jose,  CA— fl/l8/79 
Jerry  Clark  Chevron,  452  Blossom  Hill  Road, 

San  Jose,  CA— 9/20/79 
Quality  Tune-Up,  448  Blossom  HiU  Road,  San 

Jose,  CA— 9/20/79 
John's  Exxon.  909  West  Hammer  Lane. 

Stockton,  CA— 9/19/79 
Bill  Park's  Chevron,  8633  Pacific  Avenue. 

Stockton,  CA— 9/17/79 
Brentwood  Shell,  1335  Highway  4, 

Brentwood,  CA— 9/19/79 
Tanforan  Shell,  1190  EI  Camino  Real.  SSF, 

CA— 9/18/79 
Clayton  SheU.  1200  Clayton  Street  San 

Francisco.  CA— 9/18/79 
Third  Street  Shell.  551  Third  Street  San 

Francisco.  CA— 9/18/79 
Joe's  Serramonte  Arco,  501  Serramonte  Blvd., 

Daly  City,  CA— 9/18/79 
Joe's  Winsome  Arco,  1101  Junipero  Serra 

Blvd..  San  Francisco,  CA— 9/18/79 
Airport  Exxon.  100  Baden  Avenue.,  SSF, 

CA— 9/19/79 
Kenfunk's  Service,  264  South  Airport  Blvd.. 

SSF,  CA— 9/17/79 
Liberto's  Mobil,  1086  Grand  Avenue,  SSF. 

CA— 9/20/79 
Steve's  Union  Service.  137  Serramonte 

Center,  Daly  City,  CA— fl/20/79 
Barry  Van  Otten,  4000  Callan  Blvd^  Daly 

City,  CA— 9/21/79 
Foothill  Chevron,  470  So.  San  Antonio  Rd., 

Los  Altos,  CA— 9/10/79 
The  Village  Chevron,  401  Main  Street  Los 

Altos,  CA— 9/10/79 
Ladera  Chevron,  104  La  Mesa  Drive,  Mento 

Park,  CA— 9/17/79 
Woodside  76,  2995  Woodside  Road. 

Woodside,  CA— fl/l8/79 
Woodside  Exxon,  2989  Woodside  Road, 
Woodside,  CA— 9/19/79 
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Name  &  Address  of  Station,  and  Dale  Issue 

Ronald  W.  Haines,  1359  W.  Princess  Way, 

Oak  HarJ)or,  WA  98277—8/30/79 
Ed  Fletcher  Mobil,  3102  Ricker,  Everett,  WA 

98201—9/5/79 
Jay  Winters,  d/b/a  McDonnel  Creek  Gro.,  Rt. 

6,  Box  363.  Sequim,  WA  98392—8/30/79 
Cecil  Trail  Conoco,  719  Bridge  Street 

Clarkston,  WA  99403—9/12/79 
Richard  Merrill,  Chevron,  228  North  22nd 

Ave.,  Lewiston,  ID  83501—9/11/79 
Gene's  Automotive  Service,  9212  S.  Tacoma 

Way,  Tacoma,  WA  98499—9/7/79 
Summit  View  Exxon,  5316  E.  112th  St, 

Tacoma.  WA  98446—9/11/79 
Card  Langley  Mobil,  203  West  3rd.  Moscow, 

ID  83843—9/26/79 
Nisqually  RV  Grocery,  10220  Martin  Way  E., 

Olympia,  WA  98503—9/13/79 
Barta's  Komer  Store,  2601  Yelm  Rd.. 

Olympia,  WA  98501—9/14/79 
Metz  Marina,  206  Clover  Island,  Kennewick, 

WA  99336—9/18/79 

Name  S-  Address  of  Station,  and  Date  Issue 

John  F.  Murphy  Chevron,  906  S.  Perry, 

Spokane,  W  99202—8/22/79 
Gene  Sietz  &  John  McCullough,  d/b/a  Bee 

Bee's  Arco,  202  5th  Ave.  So..  Edmonds,  WA 

96020—8/16/79 
Ted  Baker  Exxon.  204  Ist  St..  Asotin.  WA 

99402— fl/13/79 
A-1  Foreign  Car  Clinic,  2601 15th  Ave.  W.. 

Seattle,  WA  98100—9/26/79 
Timmerman  Marine  Service,  1101  NE  Boat 

St.,  Seattle,  WA  98105—9/16/79 
Jackson's  Village  Exxon,  17956 1st  Ave.  S.. 

Seattle.  WA  08148-8/21/79 


Issued  in  Washington,  D.C.,  on  the  23rd 
day  of  October,  1979. 
Robert  D.  Gerring. 

Director,  Enforcement  Program  Operations   . 
Division,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-33306  Filed  10-»-7a:  S4S  unj 

WLLINO  C006  M5IM>1-II 

[ERA  CaMS  Nos.  52iei-262»-04-82  and 
52181-262»-05-«2] 

Orange  ft  Rockland  Utilitiet;  Notic* 
and  Issuance  of  Proposed  Prohibition 
Order  Pursuant  to  Sections  301  and 
701  of  ttte  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq..  of  the  issuance  of  the 
following  proposed  prohibition  order 
which  would  prohibit  the  powerplants 
named  below  from  buring  natural  gas  or 
petroleum  as  their  primary  energy 
source. 

Proposed  ProhibitioD  Order 

Pursuant  to  the  authorities  granted  it 
by  Section  301(b)  of  FUA.  ERA  issues 
this  proposed  prohibition  order  to  the 
following  powerplants  owned  by  the 
Orange  and  Rockland  Utilities. 


ERA  No. 

Generating  station 

POWWplMt 
No. 

MW 

LocaSon 

521 81 -262S-04-82 

52 1 8 1 -2629-05-82 

Lovett . 

.  Lovett 

4 
5 

1«7 
202 

Tompkkw  Cove,  New  Yort(. 
Tompkin*  Cove.  N«if  York. 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  m  of  FUA.  Section  504.5  of  the 
regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capabiUty  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

Orange  and  Rockland  reported  to  the 
Federal  Energy  Regulatory  Commission 
(FPC  Form  67),  for  year  ending 
December  31, 1978,  that  its  Lovett  4  and 
5  powerplants  (Lovett)  btuned  a  total  of 
4.566  barrels  of  oil  per  day  (1,666,590 
barrels  annually)  which  represents  the 
potential  oil  displacement  in  converting 
Lovett  to  an  alternate  fuel. 


Finding' of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA.  this  proposed  order  is 
based  on  a  finding  by  ERA  that  the 
Lovett  powerplant  4  and  5  have  or 
previously  had  the  technical  capability 
to  use  an  alternate  fuel  (coal)  as  a 
primary  energy  source.  This  finding  is 
based  upon  the  following  facts  obtained 
from  Orange  and  Rockland: 

(1)  The  boilers  at  Lovett  4  and  5  were 
designed  and  constructed  to  bum  coal 
as  a  primary  energy  soiurce;  and 

(2)  The  Lovett  powerplants  burned 
coal  during  1969.  They  also  burned  coal 
for  part  of  1974. 

The  finding  is  also  based  upon 
information  provided  by  Orange  and 
Rockland  to  ERA  at  a  meeting  in 
Washington.  D.C.  on  August  24, 1979.  In 
addition.  Orange  and  Rockland  reported 
to  the  Federal  Energy  Regulatory 
Commission  (FPC  Form  67)  that  it 
burned  coal  at  Lovett  4  and  5  during 
1969  and  for  part  of  1974. 

The  technical  capability  finding  is 
made  in  accordance  with  the 


requirements  of  Section  S04.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  imits,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combusion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  burning  of 
coal  at  Lovett  during  1969.  This  finding 
recognizes,  in  accordance  with  Section 
504.5(d),  that  Lovett  units  4  and  5  are 
capable  of  burning  coal, 
notwithstanding  any  required 
refurbishment  of  plant  euipment  in  order 
to  bum  coal  as  a  primary  energy  soiuce 
in  the  units,  or  any  required  installation 
of  air  pollution  control  equipment  to 
meet  air  quality  stcmdards. 

Other  Required  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  must  also  find  that  (1)  the 
powerplant  has  the  technical  capability 
to  use  coal  or  another  altemate  fuel  as  a 
primary  energy  source,  or  it  could  have 
such  capability  without  (A)  substantial 
modificaton  of  the  powerplant  of  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant:  and  (2)  it  is 
financially  feasible  for  the  powerplant 
to  use  coal  or  another  altemate  fuel  as 
its  primary  energy  source  in  such 
powerplant 

Proposed  Prohibition  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  Orange  and 
Rockland's  Lovett  powerplants  4  and  5 
fi-om  burning  petroleum  or  natural  gas 
as  their  primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  the  Regulations 
applicable  to  the  issuance  of  prohibition 
orders  to  exising  facilities,  a  summary  of 
which  follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capabihty  to  bum 
altemate  fuels  (coal)  and  has  informed 
Orange  and  Rockland  that  it  is 
considering  issuance  of  a  proposed 
prohibition  order.  ERA  has  also  had 
informal  discussions  with  Orange  and 
Rockland  conceming  the  issuance  of  a 
proposed  prohibition  order. 

(2)  ERA  has  made  a  finding  that 
Orange  and  Rockland's  Lovett  4  and  5 
powerplants  have  or  previously  had  the 
technical  capability  of  using  coal  as 
their  primary  energy  source. 

ERA  is  publishing  this  finding  and 
proposed  prohibition  order  in  the 
Federal  Register  as  required  by  Section 
701(b)  of  FUA.  In  accordance  writh 
Section  301(b)  of  FUA.  the  proposed 


prohibition  ord(  r  is  not  re<]uired  to 
contain,  at  this  >oint  in  thd  proceeding, 
the  other  pertin  mt  findings  that  ERA 
must  make  befc  re  a  fmal  prohibition 
order  can  be  iss  jed.  These  are  (1)  that 
the  powerplant  las  the  technical 
capabiHty  fo  us ;  coal  or  another     .•* 
alternate  fuel  ai  a  primary  energy 
source,  or  it  coi  d  have  such  capability 
without  (A)  sub  itantial  physical 
modification  of  !he  powerplant,  or  (B) 
substantial  redi  ction  in  the  rated 
capacity  of  the   lowerplanti  and  (2)  that 
it  is  financially  easible  for  Orange  and 
Rockland  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source  in  such  p  owerplant. 

(3)  In  accordance  with  Section  501  of 
the  Regulations,  a  three-month  public 
comment  perioc  is  to  commence,  diiring 
which  period  Oi  ange  and  Rockland  will 
be  given  an  opp  >rtunity  to  challenge 
ERA'S  initial  fin  iing  of  technical 
capability  conta  ned  in  this  order. 
During  this  threi  -month  comment 
period,  under  Se  ction  501  of  the 
Regulations,  Or:  nge  and  Rockland  is 
required  to  fumi  sh  ERA  with  such 
additional  evidence  as  is  necessary  to 
enable  ERA  to  n  ake  the  other  statutory 
findings  set  fortl  above,  which  are 
required  to  be  made  by  ERA  prior  to. 
issuance  of  a  finil  prohibition  order.** 
Orange  and  Roc  dand  will  also  be 
required,  during  this  period,  to  identify, 
but  not  to  demoi  strate  its  entitlement  to, 
any  exemptions  or  which  the  unit  in 
question  may  qu  ilify. 

(4)  Subsequen  to  the  end  of  the  three- 
month  comment  leriod,  ERA  will  issue  a 
notice  of  whethe  ■  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Witl  in  three  months  of  the 
issuance  of  the  r  otice  of  intention  to 
proceed  with  the  prohibition  order,  an 
owner  or  operate  r  of  a  powerplant  that 
may  be  subject  t  >  an  order  may 
demonstrate  pric  r  to  issuance  of  a  final 
prohibition  ordei  that  the  powerplant 
would  qualify  fo;  an  exemption  if  the 
prohibition  had  1  een  established  by 
rule. 

(5)  SubsequenI  to  the  end  of  the 
second  three  moi  ith  period.  ERA  will,  if 
it  intends  to  issu  <  a  final  prohibition 
order,  prepare  ar  d  publish  notice  of 
availability  of  a  entative  staff  decision. 

(6)  Under  the  p  rovisions  of  Section 
701(d)  of  FUA,  ai  y  interested  person 
may  request  a  pu  alio  hearing  on  the 
proposed  prohibi  tion  order  atid  tentative 
staff  decision.  In  erested  persons 
wishing  a  hearin; :  must  requdst  a 


hearing  within  4! 
of  the  notice  of  a 


days  after  publication 
railability  of  the 


tentative  staff  de  :ision.  If  a  hearing  has 


been  requested.  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  order  and  tentative  staff 
decision,  Orange  and  Rockland's 
showing  on  exemptions  and  rebuttal  of 
ERA'S  proposed  order,  and  ERA's 
rebuttal  to  any  showing  of  potential 
qualification  for  exemption. 

(8)-After  the  hearing,  if  any,  and 
comment  period,  ERA  shall  determine 
whether  a  final  prohibition  order  will  be 
issued  based  upon  a  review  of  the  entire 
administrative  record.  A  final 
prohibition  order,  if  issued,  will  be 
published  in  the  Federal  Register.  Final 
orders  become  effective  sixty  days  after 
publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice- of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  90  days  after 
publication  of  this  proposed  order  in  the 
Federal  Register.  Comments  should 
make  reference  to  the  docket  numbers 
set  forth  in  this  notice  and  proposed 
order.  Comments  should  address  the 
adequacy  and  validity  of  the  findings 
and  any  other  aspects  or  impacts  of  the 
proposed  prohibition  order  belived  to  be 
relevant.  Written  comments  on  the 
proposed  prohibition  order  should  be 
directed  to  Public  Hearing  Management 
(Case  Nos.  52181-262&-04-82  and  52181- 
2629-05-82),  U.S.  Department  of  Energy, 
Box  4629,  Room  3214,  2000  M  Street. 
N.W..  Washington,  D.C.  20461,  and 
should  be  received  before  4:30  p.m.  on 
January  21, 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  where  the  person 
requesting  the  public  hearing  may  be 
reached. 

Comments  and  other  documents 


submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  the  Lovett 
Powerplants."  Fifteen  copies  should  be 
submitted.  All  written  comments,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA-  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  detmnine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 
For  further  information  contact: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  B-110, 
Washington.  D.C,  20461,  (202)  634-217a 

Robert  L  Davies  (Fuels  Conversion-Program 
Office),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street,  N.W.,  Room  3128L, 
Washington.  D.C.  20461.  (202)  254-7442. 

G.  Randolph  Comstock  (Office  of  General 
Counsel),  Department  of  Energy,  l2th  & 
Pennsylvania  Avenue,  N.W.,  Room  7134. 
Washington,  D.C.  20461  (202)  63a-882a 

Issued  in  Washington,  D.C,  October  24, 
1979. 

Robert  L  Davies. 

Acting  Assistant  Administrator.  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  79-33309  Filed  10-28-79;  ft«  am) 
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Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  herby  gives  Notice  that 
Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firms  listed  below  during 
the  month  of  August  1979.  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
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inaei 


Consent  Orders  are  concerned 
exclusively  with  payment  .of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 


specified  eompanies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 
For  further  Information  regarding 


these  Consent  Orders,  please  contact 
Mr.  Herbert  M.  Heitzer,  District 
Manag«>  of  Enforcement  1421  Cherry 
Street.  Philadelphia.  Pennsylvania  19102. 


Refund  •mount 


Product 


ftrtod  oovsrad 


Radpital*  of  refund 


Sloniin*.  Inc.  1  Brooklyn  Avanu*.  Minpogf,  N.Y.  IITSS — — 

Commandec  01  Corp .  Fool  d  Soulti  Street.  Oyster  B^r.  N-Y.  11771 .- 


ScallapCoqi..1  RockeMlor  Plaza.  Now  York.  MY.  laeao. 


$120,000      NottU.. 
120,000      »ta.2at- 

136.070      No.  Ooi:. 


Oct  1. 1879  to  Doe.  31. 1974 RoMmM  GMomon.  Con  Bfton. 

Nov.  •.  1973  ID  Fob  26, 1«7S —  Gwreiniwnl  Ono.  nwUsniil  Om*.  Commercial 


OoL  1.  1973  to  Af)r.  20. 1975.. 


Ca 


PoKor  Ca.  NoiK  England  Powar 


Issued  in  Philadelphia  on  die  12th  day  of  October  1979. 
Herbert  M.  Heitzer, 

District  Manager  of  Enforcement  Northeast 

|FR  Doc  7»-3319Z  Filed  10-26-79:  8:45  ani| 
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Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Adn^inistration,  DOE. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  fDOE]  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Of!ice  of  Enforcement. 
ERA,  and  the  firms  listed  below  during 
the  month  of  August  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  atid  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  tfie  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  oudet  in 
numbers  or  letters  not  less  than  four 
inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 


For  further  information  regarding 
these  Consent  Orders,  please  contact 
Edward  F.  Momorella.  Program  Manager 
for  Product  Retailers.  Department  of 
Energy,  Economic  Regulatory 
Administration,  Northeast  Enforcement 
District.  1421  Cherry  Street, 
Philadelphia,  Pa.  19102,  telephone 
number  (215)  597-2633. 

Firm  Name,  Address,  and  Audit  Date 

Garcia  Service  Center,  871  Melrose  Ave.. 

Bronx,  N.Y.  10451—8/1/79 
Bob/John  Service  Station.  309  Eleventh 
'    Avenue,  New  York,  N.Y.  10001— S/2/79 
Astoria— 44th  Street  Service  Station,  44-02 

Astoria  Blvd..  Astoria.  N.Y.— «/3/79 
T  &  M  Service  Station,  1870  Hyian  Blvd. 

Staten  Island.  N.Y.— 8/9/79 
1945  Bartow  Avenue  Service  Station.  1045 

Bartow  Avenue.  Bronx.  N.Y.  10469—6/10/ 

79 
Krokus  Service.  980  East  233rd  Street,  Bronx, 

NY.  10486—6/10/79 
Colony  Exxon.  1454  Bruckner  Blvd..  Bronx. 

N.Y.— 8/9/79 
Malony  Shell  114  Bruckner  Blvd..  Bronx. 

N.Y.— 8/9/79 
Euclid  Service  Station,  784  Jamaica  Avenue, 

Brooklyn.  N.Y^  11208—8/13/79 
Windsor  Park  Service  Station,  219  St.  S 

Horace  Harding  Blvd.,  Bayside,  N.Y. 

11364—8/17/79 
Mt.  Kisco  Exxon  Service  Station.  120  North 

Bedford  Road,  Mt.  Kisco,  N.Y.— 8/18/79 
McGuire's  Service  Station.  3553  East  Tremont 

Avenue,  Bronx.  N.Y.— 8/20/79 
Jerry's  Chevron,  115-20  Beach  Channel  Drive. 

Rockaway,  N.Y.— 8/20/79 
H  &  R  Shell  Station.  3355  East  Tremont 

Avenue,  Bronx,  N.Y.— 8/24/79 
Francis  Lewis  Exxon,  17-55  Francis  Lewis 

Blvd.,  Whitestone,  N.Y.  11357—6/27/79 
Tuftan  Enterprises.  20-20  Parsons  Blvd.. 

Whitestone.  N.Y.  11357—8/27/79 
Crown  Service  Station,  619  Coney  Island 

Avenue,  Brooklyn,  N.Y. — 8/31/79 
Harry's  1009  Baychester  Ave.  Service  Center. 

1000  Baychester  Avenue,  Bronx,  N.Y. — 8/ 

31/79 
niU's  West  44(h  Street  Service  Station.  624 

Tenth  Avenue.  New  York,  N.Y.  10036—6/ 

27/79 


Mabuhay  Service  Station,  824  Allerton 

Avenue,  Bronx  N.Y.— 6/30/79 
Silvio  Senrica  Station.  4115  Third  Avenue. 

Bronx.  N.Y.— 6/31/70 
Don  Everiiart  Sunoca  King  SL  ft  Route  81, 

Martinsburg,  W.  Va.^^/22/70 
Jim's  Exxon,  1-81  King  Street.  P.O.  Box  1610, 

Martinsburg.  W.  Va.— 6/22/79 
C  B.  Pennington  Exxon.  1-61  ft  Route  9. 

Martinsburg,  W.  Va — 8/22/79 
Ralph  R  Creamer  Texaco.  U.S.  Ffighway  340, 

Charleston.  W.  Va.— 8/23/79 
Clyde's  Texaco,  5805  Peach  Street,  Erie,  Pa. 

16509—8/29/79 
Bay  Shore  Marina.  East  Public  Dock,  Erie, 

Pa.— 8/28/79 
Holmes  Gulf  ft  Sporting  Goods,  Pennsylvania 

Avenue  A  Buchanan,  Warren,  Pa.  ie35(^~ 

8/29/79 
Wolf  Run  Marina,  P.O.  Box  667,  Warren.  Pa. 

16365—6/30/79 
Aspinwall  Marina,  285  River  Avenue, 

Aspinwail,  Pa.  15215—6/28/79 
L  ft  R  Bic,  Route  4— Turner  Road.  Turner. 

Maine — 8/22/79 
L  ft  B  Service  Center,  345  Main  Street 

Lewiston,  Maine— 6/22/79 
Broadway  Shell.  1-95  and  Broadway,  Bangor, 

Maine — 8/22/79 
Ray's  Exxon.  292  Harlow  Street.  Bangor, 

Maine — 8/22/79 
Elm  Plaza  Mobil.  Upper  Main  Street. 

Waterville,  Maine— 8/21/79 
Tom's  Service  Station.  Route  138, 

Kfiddletown.  R.L— 8/30/79 
Johnny's  Tire  ft  Battery.  630  Mast  Road. 

Goffstown.  N.H.— 8/30/79 
Johnny's  Tire  ft  Battery,  500  Second  Street, 

Manchester,  N.H.— 8/30/79 
Leo's  P.  Charest,  Rosemont  Mast  Street, 

Manchester,  N.H.— 8/30/79 
Turco's  Exxon,  Route  129,  Billerica,  Mass. — 

6/17/79 
Nahatan  Service  Station,  Lenox  ft  Nahatan 

Street.  Norwood,  Mass — 8/16/79 
Post  Road  Chevron.  529  Boston  Post  Road. 

Marlboro.  Mass.— 8/16/79  ' 
B  ft  F  Service  Station,  Route  111.  Boxboro. 

Mass.— «/lfi/79 
Middleton  Square  Exxon.  Routes  114  ft  62. 

Middleboro,  Mass.— 8/13/79 


:  Ml  in  I 


( Texa  CO, 


,8910 


19335—  J/22/79 


{a 


Pa. 


T  ilghr 


Skepi's  Arco.  522 

Weymouth,  Mass. 
Township  Line 

Road.  Drexel  Hill, 
Meehan's  ARCO 

Upper  Darby,  Pa 
Kerschner's  Texaco, 

Feasterville,  Pa 
Sunoco  of  Exton,  Rt, 

Exton,  Pa. 
Joseph  Masi  Exxon. 

Rd;,  Feasterville 
Frazier  Exxon,  564 

Malvem,  Pa 
Ford's  ARCO.  146 

Pa.  19344— B/22/71  > 
Scoma's  Exxon,  Rt. 

Norristown,  Pa 
Harper's  Mobil,  Chefr 

Philadelphia,  Pa 
Jann's  Auto  Service, 

Feasterville,  Pa. 
Art  &  Chuck's  Getty. 

Rd.,  Feasterville. 
Arle's  Exxon,  Easton 

Wyncote,  Pa. 
R&D  Mobil.  7900 

Philadelphia,  Pa 
M.  Salvaggeo  Sunoci 

Philadelphia,  Pa. 
Tom's  Getty.  6700 

19149—8/24/79 
Meer's  Washer,  Rt. 

Wescosville.  Pa. 
I  lourt's  Arco.  1302 

Allentown.  Pa. — 8, 
Guvelis  Brothers,  33 

Haverhill,  Mass.- 
Hilson's  Mobil,  Nortl 

Mass — 8/14/79 
Elm  Plaza  Texaco, 

Maine— 8/24/79 
Oakmont  Boat  Servide 

Avenue.  Oakmont, 
Harmar  Marina.  2526 

Harmarville,  Pa. 
Evan  Ford  Marina, 

79 
Lima  Texaco, 

Lima.  Pa. 
Rd  Reese's  Shell, 

Plymouth  Meeting 
Bob  &  Ed's  Sunoco. 

Ave..  Phila..  Pa. 
Mclaughlin's  Exxon, 

West  Chester.  Pa. 
Tony's  Exxon,  401  & 

1935&-8/16/79 
Va  Kleckner's  Texac(), 

Springton,  Upper 

79 
iones'  Exxon.  5700 

19136-6/20/79 
Fleetwood  Mobil. 

Upper  Darby,  Pa. 
Les's  Texaco.  West 

Pa.  19008  (Berkley 
Shaltuck's  Exxon, 

Phila..  Pa 
Colsher  Arco. 

Philadelphia,  Pa 
Richard  Cucinotta, 

Brook  Haven,  Pa. 
Roy  Belding.  Easton 

8/27/79 
Roman's  Texaco 

Ave..  Philadelphia. 


Street,  South 
-8/13/79 

.  2806  Township  Line 
Pa.  19026—6/21/79 

West  Chester  Pike. 
9082— 8/21 /7fi 
1100  Bustletoh  Pike. 
1^7—8/22/79 
30,  Woodford  Rd.. 


3ustleton  Piktf  &  Street 

19047—6/22/79 
ncaster  Avertue, 


Li 

1935;  —8/22/79 
i  Mpin  Street,  Hofteybrook. 

1)2  &  Townshi|)  Line  Rd., 
—i  /23/79 

&  Washington  Aves.. 
,-  8/23/79 

1417  Bridgetown  Pike, 
1^7—8/23/79  • 

Bustleton  Pik6  &  Buck 
.—8/23/79 
Rd.  &  Cheltertham  Ave^ 


1909;  ►— 6/24/79 
Bus  lleton  Ave., 
ipi52— 6/24/79 

7901  Bustleton  Ave.. 
lbl52— 6/24/79 
Bivtleton,  Philadelphia,  Pa. 


2lZi 


I  Sen  ice. 
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&  East  Texas  Road. 
I41O6— 6/24/79 
man  Street, 
24/79 

Person  Stre0t. 
—  J/13/79 

Montello  St..  Brockton. 

U|)per  Main,  Witerville, 

.  10  Washington        ? 

Pa.  15139— 8/S8/79 

Wenzel  Driv0, 
1^238—8/29/79 
Blienola,  Pa.  15020—6/30/ 

Baltimi  ire  Pike  &  Holiday  Inn. 
19060-6  10/79 

435  Cermantown  t>ike. 
Pa.  19462—8/13/79 
N  lorrell  &  Frank  Ford 
19  14—8/14/79 

1531  W.Chester  Pike. 

9380—8/16/79 

It.  30,  Malvertt,  Pa. 


Marshall  Rcf.  & 

Pa.  19082—6/20/ 


Carby 


C|ew  Avenue.  Phila.,  Pa.. 

Gatrett  Rd.  &  Bayard  St.. 
1  W82— 8/20/79 
C  hesler  Pike,  Bi'oomaU. 
Id.)— 8/21/79, 
76  0  GermantoWit  Ave.. 
19119— €/2l/79  f-' 

Bustle)  }n  Ave.  &  Rhi  wn  St., 
li  120—8/27/79 . 
El  gemont  &  Maple  Aves., 
ip015— 8/27/79»i. 

Cross,  Glen».de,  Pa. — 


8019  Gerf|antown 
Pa.  1911S-6/;7/79 


Rudy  &  Mike's  Mobil,  Bustleton  Ave.  ft 

Mower  St.,  Philadelphia,  Pa.  19152—6/27/ 
79 
Marino's.  Inc.  (Gulf).  1521  Easton  Road. 

Roslyn.  Pa.— 6/27/79 
Dan's  Exxon,  Route  202  ft  Route  1, 

Concordville,  Pa.  19331—8/27/79 
Pete's  Sunoco  Stations,  Route  1  ft  100, 

Chadds  Ford.  Pa.  19317—6/28/79 
Robert  Seeger.  N.  Easton  Road,  Doylestown. 

Pa.  18901—8/28/79 
Bay  &  Smith  Motors.  Rd.  1.  Oxford.  Pa. 

19363—6/28/79 
M.  Silver's  jHhevron,  Bustleton  Ave.  ft  Justin 

St..  niiiadelphia.  Pa.  19152—6/28/79 
T/A  Edison  Arco,  Easton  Rd.  ft  Rd.  3, 

Doylestown.  Pa.  18901—6/28/79 
Dave's  Bustleton  Exxon,  Bustleton  ft  Red  Lion 

121.  Philadelphia.  Pa.  19115—8/28/79 
Denafa's  Texaco.  Bustleton  Ave.  ft  Lott  St., 

Philadelphia.  Pa.  19152—8/28/79 
Marie's  Sunoco.  19819  Bustleton  Ave., 

Philadelphia,  Pa.  19116—8/28/79 
Schuler's  Hess.  2040  Street  Road,  Bensalem, 

Pa.  19020—8/29/79 
Thombury  Exxon.  1200  Wilmington  Wt, 

Westchester,  Pa.  19380—8/29/79 
T/A  Russ  S.  Auto  Repair.  901  Northampton 

St.,  Easton.  Pa.  18042—6/29/79 
Beckers  Arco,  Route  532.  Newtown.  Pa. 

18940—8/29/79 
Burkat's  William  Penn,  1634  Northampton  St., 

Easton,  Pa.— 6/29/79 
Amote's  Shell,  727  Walnut  St.  ft  Lehigh. 

Easton,  Pa.  18042—8/29/79 
Mackissic  Arco.  Route  532  ft  Taylorsville. 

Washington's  Crossing.  Pa.  18977 — 8/30/79 
Flanagans  William  Penn.  Rt  13  ft  Haines  Rd, 

Levittown.  Pa.  19150—6/30/79 
Eugene  Verona's  Gulf.  8510  Ridge  Ave., 

Philadelphia,  Pa.— 6/30/79 
David  L  Maitre's  Exxon,  Baltimore  Pike, 

Touchkenama,  Pa.  19374—6/30/79 
John  Bold's  Mobil.  Pembroke  ft  Elm  St., 

Bethlehem.  Pa.  18017—8/31/79 
Bennett  Park  Shell.  Roosevelt  Blvd  ft  Bennet 

Rd..  Philadelphia.  Pa.  19116—8/31/79 
G  &  H  Shell.  Roosevelt  Blvd.  ft  Red  Lion 

Road.  Philadelphia.  Pa.  19115—8/31/79 
Lynnkroft,  541  Penbroke  Rd.,  Bethlehem. 

Pa.— 8/31/79 
Robert  Hnieger  Sunoco,  Main  ft  Union  Blvd., 

Bethlehem,  Pa.— 6/31/79 
William  Kaelin  Sunoco,  Roosevelt  Blvd.  ft 

Halderman  Avenue,  Philadelphia,  Pa. 

19116—6/31/79 
Fred  Miller  Arco,  738-748  New  Street, 

Bethlehem,  Pa.  18017—8/31/79 
Robert  Lewis  Gulf,  804  E  Baltimore  Pike. 

Kennett  Square,  Pa.  19348—8/31/79 

Issued  in  Philadelphia  on  the  Sth  day  of 
October.  1979. 
Herbert  M.  Hetizer, 
District  Manager  of  Enforcement,  Northeast. 

|FR  Ooc  78-33195  Filed  10-28-79:  8:45  amj 
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National  Propane  Corp.,  Conservative 
Gas  Division;  Action  Taicen  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order.. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  September  26. 
1979. 

COMMENTS  by:  November  29. 1979. 
ADDRESS:  Send  comments  to:  Herbert 
Maletz,  New  York  Audit  Group 
Manager,  Northeast  District.  252 
Seventh  Avenue.  New  York.  New  York 
10001. 

FOR  FURTHER  INFORMA-HON  CONTACT 
Herbert  Maletz,  New  York  Audit  Group 
Manager,  Northeast  District.  252 
Seventh  Avenue,  New  York,  New  York 
10001,  212/620-6706. 
SUPPlfMENTARY  Informa'POn:  On 
September  26, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  National  Propane 
*■  Corporation,  Conservative  Gas  Division, 
Under  10  CFR  205.1991(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

National  Propane  Corporation, 
Conservative  Gas  Division 
(Conservative),  with  its  home  offices 
located  in  New  Hyde  Park,  New  York,  is 
a  firm  engaged  in  the  resale  and  retail 
sale  of  propane  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Conservative,  the  Office  of 
Enforcement  of  the  ERA.  and 
Conservative  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  During  the  period  November  1. 1973 
through  November  30. 1975  (audit 
period).  Conservative  allegedly 
overcharged  its  following  classes  of 
purchaser  in  the  resale  and  retail  sale  of 
propane: 

Class  I — Cylinders — Domestic — Retail 
Class  II— Cylinders — Domestic— ACS 
Class  III — Cylinders — Industrial 
Class  IV— Cylinders— Forklift 
Class  V — Cylinders — Wholesale 
Class  VI— Bulk— Retail 


Class  VU;— Bulk— Retail— Metered 

Class  Vlil— Bulk— Industrial 

Class  IX— Bulk— Cylinder— Wbolesole 

Dealer 
Class  X— Bulk— Wholesale 

2.  It  is  alleged  that  Conservative 
incorrectly  cempnted  its  maximum  legal 
selling  price  in  its  sales  of  propane  to 
the  classes  of  purchaser  listed  above 
during  the  audit  period.  As  a  resuU. 
Conservative  charged  prices  in  excess  of 
those  permitted  under  10  CFR  212.93Ca) 
and  6  CFR  150.359(c)(1). 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Conservative 
that  it  has  violated  the  Mandatory 
Petroleum  Price  Regulations  nor  a 
finding  by  ERA  that  Conservative  has 
violated  such  regulations. 

4.  The  provisions  of  10  CFR  205.199J. 
inchiding  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

'In  this  Consent  Order,  Conservative 
agrees  to  reftind,  in  full  settlement  of 
any  civil  liability  with  respect  to  actirais 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $70,491.00  on  or  before  April  30, 
1980. 

The  amoont  to  be  refunded  to  each 
class  {s  as  fellews: 
$21.289— Allocated  to: 

Class  I— Cylinder*— Domestic— ReUil 
Class  n — Cylinders — Domestic — ACS 
Class  VI— BoHc— Retail 
Class  VII— Bulk— Retail— Metered 

$27.985— Allocated  to: 

Class  III — Cylinders — Industrial 
Class  IV— Cylindrers— Forkltft 
Class  Vm— Bulk— Indostriar 

$987— Allocated  to: 

Class  V — Cylinders — Wholesale 

$634— Allocated  to: 

Class  DC— Bulk— CyBnder— Wholesale 
Dealer 

$19.596 — Allocated  to: 

Class  X— Bulk— Wholesale 

In  order  to  accomplish  the  refund  of 
overchaiges  to  Qasses  II.  III.  IV.  VI,  VII 
and  vm.  Conservative  will  issue  refund 
checks  or  credit  memoranda  to  the 
customers  on  a  pro-rata  basis 
determined  by  the  volume  brought  by 
each  customer  during  the  fiscal  year 
1977/78.  In  order  to  accomphsh  the 
refund  of  overcharges  to  Classes  V.  IX 
and  X.  conservative  will  issue,  during 
the  refund  period,  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Assistant  Administrator  Cor 
Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 


determinatton  of  their  proper 
disposition. 

The  EKDE  intends  to  distribute  tfie 
Classes  V,  IX  and  X  refund  amount  in  a 
just  and  equitable  manner  in  accordance 
with  applicable  law  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  enly 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petro^ura 
industry's  complex  marketing  system,  it 
is  likely  that  overchaiseshave  either 
been  passed  through  as  higher  prices  to 
subsequent  pruchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements )  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  hare  become  so 
diffused  that  is  is  a  practical 
imixMsibiiity  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disp<»ition  of  the  Classes  V,  DC  and 
X  refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  nseans 
such  as  payment  of  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.2991(8). 

m.  Submisrion  of  Written  Comments 

A.  Potential  Claiauuxts. — Interested, 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  Classes 
V.  IX  and  X  rpfond  OBioonts  should 
provide  written  notiflcatiaa  of  the  the 
claim  to  the  ERA  at  this  time.  Proof  of 
claims  is  not  now  being  required. 
Written  notification  to  the  ERA  at  this 
time  is  requested  primarily  for  tfie 
purpose  of  identifying  valid  potential 
claims  to  this  refund  amount  fidXet 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
-a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  iirevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.— The  ERA 
invites  interested  persons  to  comment 
on  the  terms,  conditions,  or  procedural 
aspects  of  this  Consent  Order. 

You  should  send  you  comments  or 
written  notification  of  a  claim  to  Herbert 
Maletz,  New  York  Audit  Group 
Manager.  Northest  District,  252  Seventh 
Avenue,  New  York,  New  York  10001. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address. 

You  should  identify  your  comments  or 
written  notification  of  a  daim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on 


Conservative  Consent  OrAer^.  We  will 
consider  all  coraments  we  receive  by 
4:30  pjn.,  Iscal  time,  on  November  29, 
1979.  Yeu  should  identify  any 
ialonnation  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordanoK  w\ih  the  procedures  in  10 
CFR  206.a(f)> 

Issued  in  Philadelphia,  PA  on  the  12th  day 
of  October,  1§7& 

HsfDert  NL-fMitssr, 

Northeast  District  Manager  of  Enforcement 

{FR  Doc  79-33196  Piled  10-28-79:  S:«S  ain| 
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Upham  Oil  ft  Qas  Co.;  Action 
ConswHOnitr 

AOCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy, 
ACnON:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Older. 

summary:  The  Economic  Regdatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  daims  sgainst  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

OA'TEftEffective  Date:  September  IS. 
197B.  Comments  by:  Novenrf)er  28. 1979. 
ADOf  tf  Send  commants-to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235. 
FOR  RIRTMER  IMPOHMATIOW  COMTACn 
Wayne  L  Tudier,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  36228, 
Dalln.  Texas  75235  (phone)  214/767- 
7751. 

SUPPLBNCNTARr  MFORMAmON:  On 
September  la  1079.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Upham  Oil  and  Gas 
Company  of  Mineral  Wells,  Texas. 
Under  10  CFR  205.1991(b),  a  Consent 
Order  which  involves  a  sum  of  less  tfian 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Upham  Oil  and 
Gas  Company  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  pa)rment  of  refunds, 
the  E)OE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Upham  Oil  and  Gas 
Company  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Upham  Oil 
and  Gas  Company. 


Admini  ttration 


te-ed 


I.  Consent  Order 

Upham  Oil  and 
its  home  ofHce  in  h)f 
is  a  firm  engaged  i 
natural  gas  and  sa 
products,  and  is  su 
Mandatory  Petrole|ini 
Allocation  Regulat 
210.  211.  212.  To  reiolve 
actions  which  coul  1 
Office  of  Enforcement 
Regulatory 
its  audit  of  sales  of 
Enforcement,  ERA 
Gas  Company  en 
Order,  the  significaht 
as  follows: 

1.  The  period  co\jered 
was  September  197P 
1975  and  it  include 
gas  liquid  products 
during  that  period. 

2.  Upham  Oil  anc 
improperly  applied 
CFR  Part  150.  Subpart 
Part  212.  Subpart  E 
determining  the  prifces 
its  natural  gas  liquid 
consequence,  charj  ed 
of  the  maximum  la^  /ful 
resulting  in  overchf  rges 

3.  In  order  to  exp  idite 
the  disputes  involviid. 
Upham  Oil  and  Gai 
agreed  to  a  settlement 
$500,000.  The  negot 
determined  to  be  in 
as  well  as  the  best 
and  Upham  Oil  anc 

4.  Because  sales 
liquid  products  wer^ 
and  the  ultimate 
readily  identiHable, 
made  through  the 
with  10  CFR  Part  20p 
provided  below 

5.  The  provisions 
including  the  publi 
are  applicable  to 


as  Company,  with 
ineral  Wellt,  Texas, 
the  processing  of 
of  natural  gas  liquid 
jject  to  the 

Price  an  J 
ons  at  10  cm  Parts 
certain  civil       ^ 
be  brought  by  the 
of  the  Economic 
as  a  result  of 
NGLPs,  the  pffice  of 
]nd  Upham  Oil  and 
into  a  Consent 
terms  of  Which  are 


th> 


II.  Disposition  of  Re  funded 

In  this  Consent 
Gas  Company 
settlement  of  any 
respect  to  actions 
brought  by  the  Office 
ERA.  arising  out  of 
specified  in  I.l.  abo|r 
S500.000  (of  which 
been  refunded  to 
terms  of  the  refund 
be  refunded  immedjately 
acceptance  of  the 
the  balance  of  the 
divided  into  four 
be  paid  within  four 
overcharges  will  be 
certified  check  ma 


agre(  s 
ci  i^il 


^84,; 


id; 


by  the  Audit 
through  December 
all  sales  of  natural 
which  were  made 

Gas  Company 
the  provisiohs  of  6 

L,  and  laCFR 
and  K,  whell 

to  be  charged  for 
products;  And,  as  a 
prices  in  excess 
sales  prices 
to  its  ciistomers. 
resolution  of 
the  DOE, and 
Company  gjave 

in  the  aifbunt  of 
ated  settlen  ent  was 
the  public  interest 
nterest  of  th^  DOE 
Gas  Compafiy. 
the  natural  gas 
made  to  rf  sellers 

are  not 
the  refund  will  be 
in  accordance 
,  Subpart  V  as 


CO  isumers 


EOE 


icat 


of  10  CFR  i^l9gj. 
tion  of  thit^otice, 
Consent  (|^er. 

Ov^jMcharges 

O^der,  Uphat  iOil  and 
to  refund'  In  full 
liability'  Irith 
Which  might    e 
of  Enforce  ment, 
he  transactions 
e,  the  sum  (>f 

,707  has  already 
marketplace).  The 
:onsist  of  $75,293  to 
upon 
Cbnsent  Order,  with 
refundable  amount 
installments  to 
months.  Refunded     ^ 
in  the  form  of  a         j 
payable  to  the        ' 


thj 


eqjal 


United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement.  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
indusitry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  sucli  as  the  old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  speciHc, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

ni.  Submission  of  Written  Comments 

A.  Potential  Claimants. — Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.— The  ERA 
invites  interested  persons  to  comment 
on  the  terms,  conditions,  or  procedural 
aspects  of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wa}me 
I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7751. 

You  shoilld  identify  your  comments  or 
written  notification  of  a  claim  on  the 


outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Upham  Oil 
and  Gas  Company  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.,  local  time,  on  November  28, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  21st  day  of 
September  1979. 

Wayne  I.  Tudier. 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-33193  Filed  10-26-79: 8:45  >m| 
BILUNa  CODE  64S0-01-« 


Quintana  Petroleum  Corp.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  August  31, 1979. 
COMMENTS  BY:  November  28, 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  PO  Box  35228, 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  L  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  PO  Box  35228, 
Dallas,  Texas  75235— (214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On 

August  31, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Quintana 
Petroleum  Corporation  of  Houston, 
Texas.  Under  10  CFR  205.199j(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
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if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Quintana  Petroleum  Corporation 
(Quintana),  with  its  office  located  in 
Houston,  Texas,  is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA.  and  Quintana, 
entered  into  a  Consent  Order,  the 
Significant  terms  of  which  are  as 
follows: 

1.  The  initial  audit  pieriod  was  firem 
September  1, 1973  through  September  30, 
1975.  This  period  was  extended  through 
August  31, 1976  in  order  to  resolve  any 
additional  overcharges  that  might  have 
occured  subsequent  to  the  original  audit 
period. 

The  purchaser  of  Quintana's  crude  is 
Exxon. 

2.  Quintana  established  separate 
BPCL's  for  thfe  heavy  crude  and  for  the 
light  crude  produced  from  the  Maude 
Williams  "A"-Lake  Pasture,  Tom 
O'Connor  "C",  Fannie  Heard,  Clement 
Heard  and  Annie  Reilly  properties.  By 
calculating  the  separate  BPCL's 
Quintana  is  treating  as  separate 
properties,  separate  reservoirs 
underlying  a  lease.  This  treatment  by 
Quintana  resulted  in  the  sale  of  greater 
amounts  of  "new",  "released"  and 
"upper  tier"  oil  than  are  allowed  under 
the  regulations.  This  treatment  violates 
10  CFR  212.73(b). 

3.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Quintana 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $3,750,000.00  within  six  months 
after  the  effective  date  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

"The  E)OE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 


distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  thrbu^  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants. — Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  die  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments.— The  ERA 
invites  interested  persons  to  comment 
on  the  terms,  conditions,  or  procedural 
aspects  of  this  Consent  Order.  You 
should  send  your  comments  or  written 
notification  of  a  claim  to  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  mefy  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Qiiintana 
Petroleum  Corporation  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on 
November  28. 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,.is  confidential  and  submit  it  in 


accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  14th  day  of 
Septeml>er  1979. 
Wayne  L  Tudcer, 

District  Manager  for  Enforcement  Southwest 
District,  Economic  Regulatory 
Administration. 

|FR  Doc.  78-33194  Filed  10-26-79:  S:4S  ui| 
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Wyatt,  Inc^  Action  Taken  on  Consent 
Onder 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  final  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  as  the  successor  to  the 
Federal  Energy  Administration  (FEA) 
announces  final  action  of  a  Consent 
Order. 

EFFECTIVE  DATE:  November  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  H.  Shaw,  Deputy  District 
Manager  of  Enforcement,  Northeast 
District,  Economic  Regulatory 
Administration,  Room  700. 150 
Causeway  Street,  Boston,  MA.  02114 
617-223-5265. 

SUPPLCMENTARY  INFORMATION:  On  May 
31, 1979  the  DOE  executed  a  proposed 
Consent  Order  with  Wyatt,  Incorporated 
(Wyatt)  of  New  Haven,  CT.  Under  10 
CFR  205.199J(c)  a  proposed  Consent 
Order  becomes  effective  only  after  the 
ERA  has  published  notice  of  its 
execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  Therefore,  the  ERA  published  a 
Notice  of  Proposed  Consent  Order  and 
invited  interested  persons  to  comment 
on  the  proposed  Order. 

At  the  conclusion  of  the  thirfy-day 
comment  period,  the  ERA  had  received 
no  public  comments. 

Accordingly,  the  ERA  had  concluded 
that  the  Consent  Order  as  executed 
between  the  DOE  and  Wyatt  is  an 
appropriate  resolution  of  the  compliance 
proceedings  which  it  described,  and  it 
shall  become  effective  as  proposed, 
without  modification,  upon  publication 
of  this  Notice. 

Issued  in  Philadelphia,  PA  on  September  7. 
1979. 

HailMrt  M  HoitxeT, 

District  Manager  of  Enforcement,  Northeast 
District. 

\n  Doc  79-33191  Filed  10-26-79: 6:45  am| 
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Federal  Energy 

Commission 


Fegubrtory 


[No.  101] 


Consolidated  Gat 
Nottceof 
Jurisdictional 
Natural  Gas  PoiicV 


Delenn  nations 
Agiincies 


Energy 


October  18. 1979. 
The  Federal 
Commission  receiied 
jurisdictional  a, 
determinations  pul-suant 
274.104  and  applioble 
wells  pursuant  to 
Act  of  1979. 


Regulatory 
notices  from  the 
( listed  below  of., 
to  Id  CFR 
to  the  indicated 
he  Natural  Gas  Policy 


West  Virginia  Depar  men!  of  Miii$s 

Oil  and  Cos  Divisioi 


1.  Control  Number 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area 

7.  County.  State  or 
B.  Estimated  annual 

9.  Date  received  at 

10.  Purchaser(s) 

1.  80-01145 
2.47-013-00582 
3.108 

4.  Consolidated  Gas 

5.  lohn  W  Frame  853; 

6.  West  Virginia  othi 

7.  Calhoun.  WV 

8.  S.O  million  cubic 

9.  October  5. 1979 

10.  General  System 

1.80-01146 

2.  47-021-00668 
3.108 

4.  Consolidated  Gas 

5.  W  G  Bennett  9652 

6.  West  Virginia  othe  • 

7.  Gilmer,  WV 

8.  6.0  million  cubic 

9.  October  5. 1979 

10.  General  System 

1.  80-01010 

2.  47-0(n-004a6 
3.108 

4.  Consolidated  Gas 

5.  Post  11001 

6.  West  Virginia  othe  • 

7.  Barbour.  WV 
8. 13.0  million  cubic 

9.  October  5. 1979 

10.  General  System 

1.  80-01011 

2.  47-001-00443 
3.108 

4.  Consolidated  Gas 

5.  W  Burner  11127 

6.  West  Virginia  othe 

7.  Barbour.'WV 
8. 11.0  million  cubic 

9.  October  5. 1979 

10.  General  System 

1.  80-01012 

2.  47-001-00502 
3.108 


(I  ERC/State) 


name 
B  ock  No. 

olume 
F!RC 


>upply  Corp 
A-85772 
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Supply  Corp.,  et  al.; 
by 
UndArtlie 
Act  of  1978 


feit 


F  iTchasers 


lupply  Corp* 
A-85772    I 


fe>t 
F  irchasers 


>upply  Corp 
A-85772 

fiet 

P  irchasers 


upply  Corp 
A-85772 

fiet 

P  irchasers 


4.  Consolidated  Gas  Supply  Catf 

5.  Richard  Stuart  11199 

6.  West  Virginia  other  A-65772 

7.  Barbour,  WV 

8. 14.0  million  cubic  feet 

9.  October  S.  1979 

10.  General  ^sten  Porc^Ben 

1.  80-01013 

2.  47-041-01672 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Coip 

5.  Israel  Simmons  11154 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  21.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.  80-01014 

2.  47-041-ei7B7 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Abram  Gaston  11193 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8. 19.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01015 

2.  47-001-00596 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Millard  Poling  11S03 

6.  West  Virginia  other  A-65772 

7.  Barbour,  WV 

8. 15.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01016 

2.  47-017-00039 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  B  D  Helmicic  1476 

6.  West  Virginia  other  A-8S772 

7.  Doddridge.  WV 

8. 19.0  million  cubic  feet 

9.  October  S,  1979 

10.  General  System  Purchasers 

1.  80-01017 

2.  47-005-00496 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Federal  Coal  Co  8552 

6.  West  Virginia  other  A-85772 

7.  Boone.  WV 

8.  2.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  B(M)1016 

2.  47-001-00386 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  A  H  Hudkins  10972 

6.  West  Virginia  other  A-85772 

7.  Barbour.  WV 

8. 16.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purdiasers 

1.  80-01019 

2.  47-021-0094&-DD 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  W  G  Bennett  9781 

6.  West  Virginia  other  A-e5772 

7.  Gilmer.  WV 

8. 14.0  million  ctiUc  feet 


9.  October  S.  1979 

10.  General  System  Pmcfaasers 

1.  80-01020 

2.  47-001-00432 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Caqi 

5.  O  Casto  11034 

6.  West  Virginia  other  A-8S772 

7.  Barbour,  WV 

8.  22.0  mifl'on  cubic  fcet 

9.  October  5, 197D 

10.  General  System  Purohasera 

1.  80-01021 

2.  47-019-00091 
3.108 

4.  Consolidated  Gas  Sqpply  Corp 

5.  Vanetta  Land  Co  9843 

6.  West  Virginia  other  A-AS772 

7.  Fayette,  WV 

8. 14.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 
1.80-01022 

2. 47-001-00072  , 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Guv  D  Young  9334 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  4.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers  • 

1.  80-01023 

2.  47-001-00114 

3.  IDS 

4.  Consolidated  Gas  Snpply  Corp 

5.  Veulah  Neston  10395 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purdiasers 

1.  80-01024 

2.  47-001-00123 
3.108 

4.  Consolidated  Gas  Supply  Cop 
5.WLStraderl0407 

6.  West  Virginia  other  A-aS772 

7.  Barbour  WV 

8.  4.0  mil'ion  cubic  feet 

9.  October  S,  1979 

10.  General  System  Purchasers 
1.80-01025 

2.  47-001-00175 
3.108 

4.  Consolidated  Gas  Snpply  Corp 

5.  Nellie  ]  Zinn  10649 

6.  West  Virginia  other  A-'WTTZ 

7.  Barbour  WV 

8.  6.0  million  cubic  feat 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.  80-01026 

2.  47-001-00190 
3.108 

4.  Consolidated  Gas  Sqppty  Coip 

5.  Harold  D  Wright  10667 

6.  West  Virginia  other  A-B5772 

7.  Barbour  WV 

8. 4.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Fiorchasen 

1.  80-01027 

2.  47-013-01315 


3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Bennett-Marsh  9913 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

&  5.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.80-01028 

2.  47-013-01446 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Snodgrass-Bennett  9982 

8.  West  Virginia  other  A-85772 
7.  Calhoun  WV 

).  5.0  million  cubic  feet 

}.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01029 

i.  47-013-01538 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  S  S  Shimer  10049 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.80-01030 

2.  47-013-01922-D 
3. 108 

4.  Consolidated  Gas  Supply  Corp 

5.  Hagan  Barr  #2  7418 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 
1.80-01031 

2.  47-017-01047-D 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  |ohn  Morris  5452 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  .4  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01032 

2.  47-005^00951 
3. 108 

4.  Consolidated  Gas  Supply  Corp 

5.  Federal  Coal  Co  10449 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  7.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01033 

2.47-013-00617 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Hunter  Bennett  8572 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.  80-01034 

2.  47-109-00260-DD 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Loop  CR  Colliery  Co  9217 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 


8.  .7  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.80-01035 

2.  47-109-00207 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Perry  C  Cook  9139 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  7Xi  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.80-01036 
2.  47-109-00197 
3. 108 

4.  Consolidated  Gas  Supply  Corp 

5.  New  River  &  Poca  Coal  Co  9136 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

&  5.0  million  cubic  feet 

9.  October  5, 1979 

10.  CJeneral  System  Purchasers 

1.  80-01037 

2.  47-109-00194 
3. 108 

4.  Consolidated  Gas  Supply  Corp 

5.  Perry  C  Cook  9114 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.80-01038 

2.  47-109-00446 

3.108  — , 

4.  Consolidated  Gas  Supply  Corp 

5.  Chas  Nat  Bank  9964 

&  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

A.  3.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01039 

2.  47-109-00419 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Chas  Nat  Bank  9910 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8. 12.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 
1.80-01040 
2.47-109-00399 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Wyoming  Mining  Co  9864 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8. 12.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.80-01041 

2.  47-109-00386 

3. 108 

4.  Consolidated  Gas  Supply  Corp 

5.  Wyoming  Mining  Co  9821 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  4.0  million  cubic  feet 

9.  October  5, 1979  ^ 

10.  General  System  Purchasers 
1.80-01042 


2.  47-109-00375 
3. 108 

4.  Consolidated  Gas  Supply  Corp 

5.  Agnes  N  Wittenberg  9749 

6.  Pineville  Field  Area  A-69442 

7.  Wyoming  WV 

8.  8.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.80-01043 

2. 47-109-00130-D 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Loup  CR  Colliery  Co  9042 

6.  Pineville  Field  Area  A-S9442 

7.  Wyoming.  WV 

8. 5.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.80-01044 
2.  47-109-00153 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  N  R  ft  POCA  Concoal  Co9062 

6.  Pineville  Field  Area  A-«e442 

7.  Wyoming,  WV 

8.  .7  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1. 80-01045 

2.  47-109-00144 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  N  R  &  POCA  Coal  Co  9060 

6.  Pineville  Field  Area  A-S0442 

7.  Wyoming,  WV 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Genieral  System  Purchasers 

1.80-01046 

2.  47-109-00263 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Guy  L  Chambers  9218 

&  Pineville  Field  Area  A-G9442 

7.  Wyoming.  WV 

8. 13.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.  80-01047 
2.47-081-00118 
3. 108 

4.  Consolidated  Gas  Supply  Corp 

6.  Emma  P  Trump  9213 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh.  WV 

8. 8.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 
1.80-01048 

2.  47-081-00110 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  H  G  Farmer  9187 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh.  WV 

8. 6.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.80-01049 

2.  47-109-00116 

3.106 

4.  Consolidated  Gas  Supply  Corp 

5.  New  River  ft  Poca  Coal  9018 

6.  Pineville  Field  Area  A-^59442 
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iupply  Corp 
9017 
A-59442 


fe;t 

F  iirchasers 


;  fe  !t 
P  trchasers 


!  upply  Corp 
:oalg003 
A-59442 


7.  Wyoming.  WV 

8.  4.0  million  cubic  f^t 

9.  October  5. 1979 

10.  General  System  I^urchasers 
1.80-01050 
2.  47-109-00115 
3.108 

4.  Consolidated  Gas 

5.  N  R  &  Poca  Coal  Cb 

6.  Pineville  Field  Arep 

7.  Wyoming.  WV 

8.  2.0  million  cubic 

9.  October  5. 1979 

10.  General  System 

1.  80-01051 

2.  47-109-001 12-R 
3.108 

4.  Consolidated  Gas  lupply  Corp 

5.  N  R  &  Poca  Coal  C  )  9014 

6.  Pineville  Field  Arei  A-59442 

7.  Wyoming.  WV 

8.  2.0  million  cubic 
9  October  5. 1979 
10.  General  System 
1.80-01052 
2.  47-109-00106 
3.108 

4.  Consolidated  Gas 

5.  New  River  &  Poca 

6.  Pineville  Field  Arei 

7.  Wyoming.  WV 

8.  S.O  million  cubic 

9.  October  5. 1979 

10.  General  System 

1.  80-01053 

2.  47-109-00091 
3.108 

4.  Consolidated  Gas 

5.  N  River  &  Poca  CoiIb 

6.  Pineville  Field  Arei 

7.  Wyoming.  WV 

8.  3.0  million  cubic 

9.  October  5. 1979 

10.  General  System 
1  80-01054 
2.47-109-00078 

3.  108 

4.  Consolidated  Gas 

5.  N  R  &  Poca  Coal  Cc 

6.  Pineville  Field  Area 

7.  Wyoming.  WV 

8.  2.0  million  cubic 

9.  October  5. 1979 

10.  General  System 

1.  80-01055 

2.  47-109-00061-R 
3  108 

4.  Consolidated  Gas 
5  N  R  &  Poca  Coal  Cc 

6.  Pineville  Field  Areai  A 

7.  Wyoming.  WV 

8.  3.0  million  cubic  fee  I 
9  October  5. 1979 
10.  General  System 


:  fei  t 


P  irchasers 


qupply  Corp 
Coal  8985 
A-59442 

fe^t 

Pi  rchasers 


£  upply  Corp 
8955 

A-59442 

fed 
Pi  rchasers 


f- 


Supply  Corp 
8907 
59442 


Pt  rchasers 


S  ipply  I 


9116 


1  80-01056 

2.47-085-00085 

3  108 

4.  Consolidated  Gas 

3.  (oseph  Chambers 

6.  Pineville  Field  Area 

7.  Raleigh.  WV 

8.  3.0  million  cubic  fee 

9  October  5. 1979 

10  General  System  Pi^-chasers 
1  80-01057 


Corp 

A-59442       i 


2.  47-081-00188 

3.108 
'  4.  Consolidated  Gas  Soppiy  Corp 

5.  Paul  Trump  9667 
.-   6.  Pineville  Field  Area  A-S9442 

7.  Raleigh.  WV 
:;  8. 12.0  million  cubic  feet 
^  9.  October  5. 1979 
■  I  10.  General  System  Purchasers 

:  1.  80-01058 

}   2.  47-081-00183 

I  3. 108 

>  4.  Consolidated  Gas  Supply  Corp 

5.  Paul  Trump  9628 

6.  Pineville  Field  Area  A-59442 
■  7.  Raleigh,  WV 

'-  8.  8.0  million  cubic  feet 

9.  October  5. 1979 

,  10.  General  System  Purchasers 

;l.  80-01059 

2.47-013-01397 
;3. 108 
t%4.  Mcintosh  and  Grimm 

:5.  R  M  Marshall  #4 

6. 

7.  Calhoun.  WV 

8.  2.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 
4.80-01060 

2.  47-01 3-02037-FRAC 
3. 108 

4.  Mcintosh  and  Grifmn 

5.  W  H  Slider  No  2 
6. 

7.  Calhoun.  WV 

8.  6.5  million  cubic  feet 
■9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01061 

2.  47-013-01029 

3.  108  ^ 

4.  Mcintosh  &  Grimm 

5.  H  D  &  H  C  lockmey  #1 

6; 

7.  Calhoun.  WV 

8.  .1  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01062 

2;  47-013-01033 
3,108 

4.  Mcintosh  and  Grimm 

5.  H  M  Bennett  No  4 
6. 

7.  Calhoun,  WV 

8.  4.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-01063 

2.47-013-01061  • 
3.108 

4.  Mcintosh  and  Grimm 

5.  H  M.  Bennett  No  5 
6. 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-01064 

2.  47-013-01064 
3.108 

4.  Mcintosh  and  Grimm 

5.  H  M  Besnett  No  6 
6. 

7.  Calhoun  WV 


8.  3.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  St9i|%€or|Mratioo 
1.80-01065 

2.  47-013-01078 
3.108 

4.  Mcintosh  and  Grimm 

5.  H  M  Bennett  N*  7 
6. 

•    7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas Sqipijr Cerperation 

1.  80-01066 

2.  47-013-01090 
3.108 

4.  Mcintosh  and  Grimm 

5.  HM  Bennett  No  8 
6. 

7.  Calhoun  WV 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Sup{%  Corporation 

1.  80-01067 

2.  47-013-01114 
3.108 

4.  Mcintosh  and  Grimm 

5.  H  M  Bennett  No  9 
6. 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Suf^y  Corporation 
1.80-01068 

2.  47-013-01140 
3.108 

4.  Mcintosh  and  Grimm 

5.  H  M  Bennett  No  10 
6. 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01069 

2.  47-013-01307 
3.108 

4.  Mcintosh  and  Gritnm 

5.  R  M  Marshall  No  2 
6. 

.  7.  Calhoun  WV 

8.  2.5  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01070 

2.  47-021-00335 
3.108 

4.  Mcintosh  &  Grimm 

5.  M  B  Morris  #3 
6. 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  October  5, 1979 

10.  Carnegie  Natural  Gas  Co 

1.  80-01071 

2.  47-021-00324-FRAC 

3.  108 

4.  Mcintosh  &  Grimm 

5.  M  B  Morris  #1 
6. 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  October  5, 1979 

10.  Carnegie  Natural  Gas  Co 
1.  80-01072 


2.  47-087-01067 
3.108 

4.  William  L  Heeter 

5.  Perot  Heirs  25A  #1 
6. 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  5. 1978 

10.  Harry  C  Boggs 
1.80-01073 

2.  47-013-00054 
3.108 

4.  Mcintosh  and  Grimm 

5.  larvis  &  Uldrich  No  1 
6. 

7.  Calhoun  WV 

8. 15.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01074 

2.  47-013-00072 
3.108 

4.  Mcintosh  and  Grimm 

5.  Joanna  Duskey  No.  3 
6. 

7.  Calhoun  WV 

8.  22.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01075 

2.  47-013-00525 

3.108 

4.  Mcintosh  and  Grimm 

5.  J  R  Lockney  No  1 
6. 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01076 

2.  47-013-00533 
3.108 

4.  Mcintosh  and  Grimm 

5.  R  M  Marshall  No  1 
6. 

7.  Calhoun  WV 

8.  2.5  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01077 

2.  47-013-00985 

3.108 

4.  Mcintosh  and  Grimm 

5.  H  M  Bennett  No  1 
6. 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01078 

2.  47-013-01013 
3. 108 

4.  Mcintosh  and  Grimm 

5.  H  M  Bennett  No  2 
6. 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01079 
2.  47-013-01020 
3.106 

4.  Mcintosh  and  Grimm 

5.  H  M  Bennett  No  3        . 
6. 
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7.  Calhoun  WV 

8. 4.0  million  cubic  feet 

9.  October  5, 197* 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01080 

2.  47-013-00098 
3.108 

4.  Mcintosh  and  Grimm 

5.  )ohn  Riddle  No  4 

e. 

7.  Calhoun  WV 

8.  31.3  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01081 

2.  47-01»-00294 

3.108  ^ 

4.  Mcintosh  and  Grimm 

5.  W  E  Stump  #1 
6. 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Carporation 

1.80-01082 

2.  47-013-00343 

3.108 

4.  Mcintosh  and  Grinmj 

5.  J  W  Schoolcraft  #1 
6. 

7.  Calhoun  WV 

8. 4.2  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01083 
2. 47-013-00488 
3.106 

4.  Mcintosh  and  Grimm 

5.  Ida  rose  Witt  #1 
6. 

7.  Calhoun.  WV 

a  17.6  Million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01084 

Z.  47-013-00461- 

3.108 

4.  Mcintosh  and  Grimm 

5.  R  M  Marshall  #1 
6. 

7.  Calhoun,  WV 

8.  5.1  Million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01085 

2.  47-013-00480 

3. 108 

4.  Mcintosh  and  Grimm 

5.  Columbia  KimMe  #1 
8., 

7.  Calhoun.  WV 

8. 27.2  Million  cubitf  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01086 

2. 47-013-0050»-D 

3.108 

4.  Mcintosh  and  Grimm 

5.  Lockney  No.  1 
6. 

7.  Calhpun.  WV 

8.  2.6  Million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1. 80-01087 


2.  47-013-00512 
3.108 

4.  Mcintosh  and  Grimm 

5.  Creed  Yoak  «1  "- 
6. 

7.  Calhoun,  WV 

8. 11.9  Million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporatioo 

1.80-01088 

2. 47-013-02048-FRAC 

3.108 

4.  Mcintosh  and  Grimm 

5. 1 1  McCoy  Na  1 

6. 

7.  Calhoun.  WV 

8.  5.0  Million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01089 

2.  47-013-02081-FRAC 

3.108 

4.  Mcintosh  and  Grimm 

5.  C  L  Shock  No.  1 
6. 

7.  Calhoun.  WV 

8.  33.6  Million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.80-01090 

2.  47-<)13-02394-DD 

3.108 

4.  Mcintosh  and  Grimm 

5. 1 1  McCoy  No.  3 

6. 

7.  Calhoun,  WV 

8.  4.0  Million  cubic  ftot 

9.  October  5, 197S 

10.  Consolidated  Gas  Supply  Carporation 

1.  80-01091 

2.  47-013-02455 
3.108 

4.  Mcintosh  and  Grimm 
5. 1 1  McCoy  No.  5 
6. 

7.  Calhoun,  WV 

8.  5.0  Million  cubic  feet 

9.  October  5,  t979 

10.  Consolidated  Gas  Supply  Cbrporatioo 

1.80-01092 

2.  47-01 3-02948-JTlAC 

3.108 

4.  Mcintosh  and  Grimm 

5.  John  Riddle  No.  2 
6. 

7.  Calhoun,  WV 

8.  31.3  Million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Suppty  Corporation 

1.80-01003 

2.  47-013-02950-FRAC 

3.108 

4.  Mcintosh  and  Grimm 

5.  John  Riddle  No.  3 
6. 

7.  Calhoun.  WV 

8.  31.3  Million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  CorporatioR 

1.80-01094 
2. 47-087-01923 
3.108 

4.  Pennzoil  Company 

5.  WM  Kaufman  #29 

6.  Smithfield 


62000 

1                             ^ 

1               1 
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7.  Roane.  WV 

2.  47-001-00225 

7.  Upshur  WV 

8.  .0  Million  cubic  fi 

et 

3. 108  Denied 

8.  9.0  million  cubic  feet 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5. 1979 

10.  Consolidated  Gi 

8  Supply  Corporation             5.  HB  Watson  10730 

10.  General  System  Purchasers 

1.  80-01095 

6.  West  Virginia  Other  A-85772 

1.80-01110 

Z.  47-047-20582-001 

1 

7.  Barbour  WV 

2.  47-097-0^)04-0 

3.108 

&  4.0  Million  cubic  feet 

3.106 

V  / 

4.  Worldwide  Oil  & 

Gas  Co. 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

v 

5.  Brewster  *1 

10.  General  System  Purchasers 

5.  Pearl  Wilson  #11118 

V 

6.  Big  Creek 

1.  80-01103 

6.  West  Virginia  other  A-85772 

7.  McDowell.  WV 

2.  47-001-00352 

7.  Upshur  WV 

&  6.0  Million  cubic 

eet 

3. 108  Denied 

&  4.0  million  cubic  feet 

/ 

9.  October  5. 1979 

' 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5. 1979 

U 

10.  Consolidated  Gi 

s  Supply  Cor 

poration             5.  Octavia  Boyles  10908 

10.  General  System  Purchasers 

• 

1.80-01096 

6.  West  Virginia  other  A-85772 

1.  80-01111 

g 

2. 47-087-00935      ' 

7.  Barbour  WV 

2.  47-097-00531 

/ 

3.108 

&  8.0  million  cubic  feet 

3.108 

H- 

4.  William  L  Heetei 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

5.  Perot  Lot 

10.  General  System  Purchasers 

5.  M  H  Lane  10116 

6. 

1.  80-01104 

6.  West  Virginia  other  A-85772 

7.  Roane,  WV 

2.  47-001-00568 

7.  Upshur  WV 

8.  .7  Million  cubic  fc 

et 

"~       "^        3. 108  Denied 

&  4.0  million  cubic  feet 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5. 1979 

■ 

10.  Harry  C.  Boggs 

5.  Virgil  Shaw  11420 

10.  General  System  Purchasers 

1.  8O-O1097 

6.  West  Virginia  other  A-85772 

1. 80-01112 

2.  47-087-01091 

j                           Z.Barbour  WV 

2.  47-097-00572 

3.108 

^                           8.  .5  million  cubic  feet 

3.108 

4.  Willaim  L  Heetei 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

0 

5.  Perot  25B  #1 

10.  General  System  Purchasers 

5.  R  R  Hodges  10190 

6. 

1.80-01105 

6.  West  Virginia  other  A-85772 

7.  Roane.  WV 

2.  47-005-00925 

7.  Upshur  WV 

8.  .8  Million  cubic  fe 

;t 

3.^08  Denied 

8.  3.0  million  cubic  feet 

^^ 

9.  October  5, 1979 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5. 1979 

p 

10.  Harr>'  C.  Boggs 

5.  Albert  H  Cole  10315 

10.  General  System  Purchasers 

u 

1.80-01098 

6.  West  Virginia  other  A-85772 

1. 80-01113 

2.  47-013-00624 

7.  Boone 

2.  47-047-00231 

3.108 

8.  3.0  million  cubic  feet 

3.108 

4.  Consolidated  Gas 

Supply  Corp 

9.  October  5. 19V9 

4.  Consolidated  Gas  Supply  Corp 

5.  RM  Marshall  8571 

10.  General  System  Purchasers 

5.  Peoples  First  Nat  Bank  10370 

6.  West  Virginia  Otl 

er  A-65772 

1.  80-01106 

6.  Pineville  Field  Area  A-59442 

7.  Calhoun.  WV 

2.  47-013-00798 

7.  McDowell  WV 

^ 

8.  5.0  Million  cubic  f 

tet 

3. 108  Denied 

R  7.0  million  cubic  feet 

2_ 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5.  W9 

^ 

10.  General  System 

>urcha8er8 

5.  Louis  Bennett  8882 

10.  General  System  Purchasers 

1.80-01099 

6.  West  Virginia  other  A-85772 

1.80-01114 

^\ 

2.  47-013-00742 

7.  Calhoun  WV 

2.  47-047-00283 

Q 

3.108 

8. 1.0  million  cubic  feet 

3. 108 

- 

^ 

4.  Consolidated  Gas 

Supply  Corp 

9;  October  5, 1979 

4.  Consolidated  Gas  Supply  Corp 

5.  J  H  Roberts  2353 

ip.  General  System  Purchasers 

5.  Peoples  First  Nat  Bank  10653 

6.  West  Virginia  Otl 

er  A-85772 

1.80-01107 

6.  Pineville  Field  Area  A-59442 

7.  Calhoun.  WV 

2. 47-001-00008 

7.  McDowell  WV 

8.  2.0  Million  cubic  f 

set 

3.108 

8. 4.0  million  cubic  feet 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5. 1979     . 

10.  General  System  \ 

Purchasers 

5.  James  N  Stewart  8850 

10.  General  System  Purchasers 

1.80-01100 

6.  West  Virginia  other  A-85772 

1.  80-01115 

2.  47-013-00790 

7.  Barbour  WV 

2.  47-045-00553 

.3.108 

8. 4.0  million  cubic  feet 

3.108 

4.  Consolidated  Gas 

Supply  Corp 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

•"7 

5.  Ashby  Hicks  8860 

10.  General  System  Purchasers 

5.  S  E  McDonald  9998 

^ 

/ 

6.  West  Virginia  OlF 

er  A-85772 

1.80-01108 

6.  Pineville  Field  Area  A-59442 

/ 

7.  Calhoun.  WV 

2.  47-001-00034 

7.  Logan  WV 

8.  4.0  Million  cubic  f 

et 

3.108 

8.  2.0  million  cubic  feet 

Q 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5. 1979 

10.  General  System  1 

^rchasers 

5.  Osca  L  Jackson  9006 

10.  General  System  Purchasers 

^ 

1.80-01101 

f 

1                          a  West  Virginia  other  A-85772 

1.  80-01116 

2.  47-093-00019 

7.  Barbour  WV 

2.  47-045-00525 

U  M  1 

3. 108  Denied 

. 

8. 1.5  million  cubic  feet 

3.108 

4.  Consolidated  Gas 

Supply  Corp 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

5.  Earl  Fike  9993 

10.  General  System  Purchasers 

5.  Triadelphia  Land  Co  9975 

6.  West  Virginia  Oth 

;r  A-fl5772 

1.  80-01109 

6.  Pineville  Field  Area  A-59442 

7.  .Tucker  WV 

2.  47-097-00471 

7.  Logan  WV 

8. 1.8  Million  cubic  f 

el 

3.108 

8.  6.0  million  cubic  feet 

9.  October  5. 1979 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5. 1979 

10.  General  System  1 
1.  80-01102 

urchasers 

5.  Wease  L  Ashworth  9971 

6.  West  Virginia  other  A-85772 

10.  General  System  Purchasers 
1.80-01117 
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2.  47-045-00524 
3.106 

4.  Consolidated  Gas  Supply  Corp 

5.  Triadelphia  Land  Co  «74 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  6.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  Systen  Purckaaen 

1. 80-01118 

2.  47-045-00450 

3.106 

4.  Consolidated  Gas  Supply  Corp 

5.  Triadelphia  Land  Co  9027 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8. 6.0  million  cubic  feet 

9.  October  5. 1978 

10.  General  System  Purdiasers 

1.  80-01119 

2.  47-045-00449 
3.108 

4.  Consolidated  Gas  Supply  Coip 

5.  S  E  McDonald  9928 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  5.0  million  cubic  feet 

9.  October  5, 1879 

10.  General  System  Purchasers 

1.80-01120 

2.  47-045-00414-DD 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Bruce  McDonald  Holding  Co  9682 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  2.0  million  cubic  feet 

9.  October  5. 1879 

10.  General  System  Purchasefs 
1. 80-01121 

2.  47-045-00387 

3.108 

4!  Consolidated  Gas  Supply  Corp 

5.  Triadelphia  Land  Co  8863 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  3.0  million  cubic  feet 

9.  October  5, 1879 

10.  General  System  Purchasers 

1.80-01122 
2.47-047-00531 
3. 108 

4.  Shafer  Exploration  Company 

5.  Norfolk  &  Western  Railway  #S 
6. 

7.  McDowell  WV 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01123 

2.  47-047-00581 

3.  108 

4.  Shafer  Exploration  Company 

5.  Arold  Morgan  #1 
6. 

7.  McDowell  WV 

8.  7.0  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01124 

2.  47-085-03817 

3.  108 

4.  Shafer  Exploration  Company 

5.  Robert  Cokeley  H-582 
6. 


7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  October  5, 1978 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01125 

2.  47-017-01470 

3.  108 

4.  William  Grambling 

5.  Vanhom-Conley  #2 
6. 

7.  Doddridge  WV 

8.  .7  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01126 

2.  47-017-01471 

3.  108 

4.  William  Grambling 

5.  Conley#2 
6. 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  October  5, 1878 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01127 

2.  47-017-03281 

3.  108 

4.  William  Grambling 

5.  Lena  Conrad  #1 
6. 

7.  Doddridge  WV 

8.  2.6  million  cubic  feet 

9.  October  5. 1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01128 

2.  47-021-01891-SS 

3.  108 

4.  William  Grambling 

5.  Paul  ]ones  #1 
6. 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01129 

2.  47-021-01954 

3.  106 

4.  William  Grambling 

5.  F  Holbert  #1 
6. 

7.  Gilmer  WV 

8.  3.9  million  cubic  feet 

9.  October  5, 1^79 

10.  Consolidated  Gas  Supjdy  Corporation 

1.  80-01130 

2.  47-047-00487 

3.  108 

4.  Shafer  Exploration  Company 

5.  N  &  W  RR  of  4 
6. 

7.  McDowell  WV 

8.  12.0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Thinsmission  Corp 

1.  80-01131 

2.  47-047-00479 

3.  108 

4.  Shafer  Exploration  Company 

5.  N&WRRof2 
6. 

7.  McDowell  WV 

8.  5.0  million  cubic  feet 

9.  October  5, 1978 

10.  Columbia  Gas  Tt'ansmission  Corp 
1.  80-01132 


2.  47-047-00489 

3.  106 

4.  Shafer  Exploration  Compaay 

5.  Nft  WRRofa 
6. 

7.  McDowell  WV 

8.  14.0  million  cubic  feet 
8.  October  5. 1978 

10.  Columbia  Gas  Transmission  Coip 

1.  80-01133 

2.  47-047-00494 

3.  108 

4.  Shafer  Exploration  Company 

5.  AC  Scott  of  » 

e. 

7.  McDoweU  WV 

8.  6.0  million  cubie  feet 
8.  October  5, 1979 

10.  Columbia  Gas  Transmisaioii  Corp 

1.  80-01134 

2.  47-047-00508 

3.  108 

4.  Shafer  Exploration  Company 

5.  Brewster  DP7 
6. 

7.  McDowell  WV 

8.  6.0  million  cubic  feet 

9.  October  5, 1879 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01135 

2.  47-047-00524 

3.  108 

4.  Shafer  Exploration  Company 

5.  Coleman-Bailey-Cook  »M 
6. 

7.  McDowell  WV 

8.  6.0  million  cubic  feet 
8.  October  5. 1879 

la  Columbia  Gas  lYansmission  Corp 

1.  80-01136 

2.  47-013-00791 

3.  108 

4.  Consolidated  Gas  Supply  Cocp 

5.  T  ]  Minnear  8881 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

6.  2.0  million  cubic  feet 

8.  October  S,  1878 

10.  General  System  Purchasers 

1.  80-01137 

2.  47-013-01180 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  fTSZ 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  6.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Piuvhascrs 

1.  80-01138 

2.  47-013-00914 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  A  L  Gainer  9054 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

&  2.0  million  cubic  feet 

9.  October  5, 1879 

10.  General  System  Pnrchasers 

1.  80-01139 

2.  47-013-00932 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  fohn  Fogle  9103 

6.  West  Vii^inia  Other  A-85772 
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7.  Calhoun  WV 

B.  2.0  million  cubic  f^et 

9.  October  5.  1979 

10.  General  System  purchasers 

1.  80-01140 

2.  47-013-00948 

3.  108 

4.  Consolidated  Gas  ^upply  Corp 

5.  G  Cooper  9135 

6.  West  Virginia  Othfer  A-65772 

7.  Calhoun  WV 

8.  13.0  million  cubic  |eet 

9.  October  5. 1979 

10.  General  System  Ifurchasers 

1.  80-01141 

2.  47-041-00895 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Casey  Hrs  10358 

6.  West  Virginia  Oth^r  A-85772 

7.  Lewis  WV 

8.  2.0  million  cubic  fept 

9.  October  5, 1979 

10.  General  System  iVrchasers 

1.  80-01142 

2.  47-041-01665 

3.  108 

4.  Consolidated  Gas  lupply  Corp 

5.  C  Bailey  11157 

6.  West  Virginia  Othir  ^-85772 

7.  Lewis  WV 

8.  10.0  million  cubic  f^t 

9.  October  5, 1979 

10.  General  System  Plirchasers 

1.  80-01143 

2.  47-041-01670 
3.108 

4.  Consolidated  Gas  £  upply  Corp 
5. 1  Norris  11151 

6.  West  Virginia  othe^  A-85772 

7.  Lewis  WV 
8. 10.0  million  cubic  fqet 

9.  October  5. 1979 

10.  General  System  Pi|rchasers 

1.  80-01144 

2.  47-041-01681 
3.108 

4.  Consolidated  Gas  ^pply  Corp 

5.  S  D  Camden  11138 

6.  West  Virginia  otheil  A-85772 

7.  Lewis  WV 

8.  7.0  million  cubic  fee  t 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01147 

2.  47-047-00422 
3.108 

4.  Consolidated  Gas  S  iipply  Corp 

5.  Olga  Coal  Co  11030 

6.  Pineville  Field  area  1a-59442 

7.  McDowell  WV 

8.  8.0  million  cubic  fee  t 

9.  October  5, 1979 

10.  General  System  Pt^chasers 

1.  80-01148 

2.  47-047-00390 
3.108 

4.  Consolidated  Gas  S  jpply  Corp 

5.  McDowell  Poca  Coi  1  Co  10924 

6.  Pineville  Field  area|A-59442 

7.  McDowell  WV 
B.  16.0  million  cubic  fett 

9.  October  5, 1979 

10.  General  System  Pi^chasers 
1.  80-01149 


2.  47-047-00330 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  10813 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.  80-01150 

2.  47-047-00294 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Peoples  First  Nat  Bank  &  Tr  10704 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8.  8.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.  80-01151 

2.  47-047-00293 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Peoples  First  Nat  Bank  10703 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8.  3.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 
1.80-01152 

2.  47-059-00437 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  W  W  McDonald  Land  Co  9904 

6.  Pineville  Field  area  A-59442 

7.  Mingo  WV 

8.  2.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.  80-01153 

2.  47-047-00075 
3.106 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  9470 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8. 14.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01154 

2.  47-047-00063 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  9406 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8.  8.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.  80-01155 

2.  47-047-00054 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  9392 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8. 4.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 
1.80-01158 

2.  47-047-00039 
3. 108 

4.  Consolidated  Gas  Supply  Corp 

5.  Crozer  Land  Association  9232 

6.  Pineville  Field  area  A-59442 


7.  McDowell  WV 

8.  2.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 

1.  80-01157 

2.  47-045-00737 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Triadelphia  Land  Co  10199 

6.  Pineville  Field  area  A-59442 

7.  Logan  WV 

8.  4.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 
1.80-01158 

2.  47-045-00718 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Altizer  Coal  Land  Co  10157 

6.  Pineville  Field  area  A-59442 

7.  Logan  WV 

8. 4.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 
1-80-01159 
2.47-045-00669 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Triadelphia  Land  Go  9950 

6.  Pineville  Field  area  A-59442 

7.  Logan  WV 

8. 3.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  System  Purchasers 
1.80-01160 

2.  47-047-00181 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  10156 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8.  7.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01161 

2.  47-047-00139 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  9759 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8.  8.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 

1.  80-01162 

2.  47-047-00527 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Vera  Poca  Coal  Co  11458 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8.  3.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 
1.  80-01163 

2. 47-047-00475 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Kanawha  Banking  &  Tr  Co  11303 

6.  Pineville  Field  area  A-59442 

7.  McDowell  WV 

8.  7.0  million  cubic  feet 

9.  October  5. 1979 

10.  General  System  Purchasers 
1.80-01164 
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2.  47-047-00460 

7.  Raleigh  WV 

2.  47-087-00830 

3.108 

8. 14.0  million  cubic  feel 

3.108 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5, 1979 

4.  H  F  Young  &  W  H  Hildr«lh 

Fi.  Crozier  Land  Assoc  11211 

10.  General  System  Purchasers 

5.  H  L  Pursley  Well  #1  5^-6031289 

B.  Pineville  Field  area  A-59442 

1. 80-01172 

6.  Ultie  Creek 

7.  McDowell  WV 

2.  47-047-00194 

7.  Roane  WV 

8.  3.0  million  cubic  feet 

3.108 

8.  2.9  million  cubic  feel 

9.  October  5, 1979 

4.  Consolidated  Gas  Supply  Coip 

9.  October  5. 1979 

10.  General  System  Purchasers 

5.  Olga  Coal  Co  10223 

10.  Consolidated  Gas  Supply  Corp 

1.80-01165 

6.  Pineville  Field  area  A-59442 

1. 80-01180 

2.  47-047-00453 

7.  McDowell  WV 

2.  47-087-01015 

3. 108 

8.  6.0  million  cubic  feet 

3. 108 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5, 1979 

4.  H  F  Young 

5.  Crozier  Land  Assoc  11210 

10.  General  System  Purchasers 

5.  Wm  T  McDonald  #4  55-06031791 

6.  Pineville  Field  area  A-59442 

1. 80-01173 

6.  Uttle  Creek 

7.  McDowell  WV 

2.  47-047-00191 

7.  Roane  WV 

8.  4.0  million  cubic  feel 

3.108 

8.  .8  million  cubic  feel 

9.  October  5, 1979 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5, 1979 

10.  General  System  Purchasers 

5.  Olga  Coal  Co  10222 

10.  Pennzoil  Co 

1.  80-01166 

6.  Pineville  Field  area  A-59442 

1.80-01181 

2.  47-047-00447 

7.  McDowell  WV 

2.  47-087-01115 

3.108 

8.  6.0  million  cubic  feet 

3. 108  denied 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5, 1979 

4.  H  F  Young  &  W  H  Hildreth 

5.  McDowell  Poca  Coal  Co  11248 

10.  General  System  Purchasers 

5.  J  Harold  Morford  #2  55-8031297 

6.  Pinevillo  Field  area  A-59442 

1.  80-01174 

8.  Triplett 

7.  McDow.;ll  WV 

.     2. 47-087-00944 

7.  Roane  WV 

8.  7.0  million  cubic  feet 

3.108 

8.  .3  million  cubic  feet 

9.  October  5, 1979 

4.  H  F  Young  &  W  H  Hildreth 

9.  October  5, 1979 

10.  General  System  Purchasers 

6.  John  McDade  Well  *1  55-603127 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01167 

6.  Little  Creek  Field 

1. 80-01182                    i 
2. 47-013-02193              > 

2.  47-047-00425 

7.  Roane  WV 

3.108 

8. 2.1  million  cubic  feet 

3. 108  denied 

4.  Consolidated  Gas  Supply  Corp 

9.  October  S.  1979 

4.  Cecil  Meadows  Enterprises 

5.  Kanawha  Banking  &  Trust  11147 

10.  Consolidated  Gas  Supply  Corp 

S.  Sherman  Brown  Well  #2  55-0489904 

6.  Pineville  Field  area  A-59442 

1,  80-01175 

6.  Nicul 

7.  McDowell  WV 

2.  47-087-00911 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

3.108 

8. 1.8  million  cubic  feet 

9.  October  5, 1979 

4.  H  F  Young  &  W  H  Hildreth 

9.  October  6, 1979 

10.  General  System  Purchasers 

6.  Victor  Marple  Well  #1  65-Aa32»8 

10.  Consolidated  Gas  Supply  Corp 

1.80-01168' 

6.  Little  Creek 

1.80-01183 

2. 47-047-00539 

7.  Roane  WV 

2.  47-087-01187 

3.  108 

8.  2.3  million  cubic  feel 

3.108 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5, 1979 

4.  H  F  Young  &  W  H  Hildreth 

5.  Pocahontas  Land  Co  11498 

10.  Consolidated  Gas  Supply  Corp 

5.  Carl  Epiing  Well  #2  55-6030985 

6.  Pineville  Field  area  A-59442 

1. 80-01176 

Q.  Uttle  Creek 

7.  McDowell  WV 

2.  47-087-00898 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

3.108 

8. 4.2  million  cubic  feet 

9.  October  5. 1979 

4.  H  F  Young  &  W  H  Hildreth 

9.  October  5, 1979 

10.  General  System  Purchasers 

5.  A  J  L  Meadows  Well  #1  55-6031286 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01169 

6.  Uttle  Creek 

1.80-01184 

2.  47-059-00802 

7.  Roane  WV 

2. 47-087-01157 

3. 108 

6.  .5  million  cubic  feet 

3.108 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5. 1979 

4.  H  F  Young  »  W  H  Hildreth 

5.  W  W  McDonald  Land  Co  11322 

10.  Consolidated  Gas  Supply  Corp 

6.  Hubert  L  Pursley  Well  #2  55-6031060 

6.  Pineville  Field  area  A-59442 

1.  80-01177 

6.  Little  Creek 

7.  Mingo  WV 

2.  47-087-00880 

7.  Roane  WV 

8.  7.0  million  cubic  feet 

3. 108 

8.  .3  million  cubic  feel 

9.  October  5, 1979 

4.  H  F  Young  &  W  H  Hildreth 

9.  October  5,  W/V 

10.  General  System  Purchasers 

5.  H  W  Craig  #3  55-6031303 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01170 

6.  Uttle  Creek 

1.  8<Mni85 

2.  47-081-00091 

7.  Roane  WV 

2.  47-087-01088 

3. 108 

8.  .5  million  cubic  feel 

3.108 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5, 1979 

4.  H  F  Young  »  W  H  Hildreth 

5.  Joseph  Chambers  911.S 

10.  Consolidated  Gas  Supply  Corp 

5.  Carl  Epiing  Well  #1  55-6031294 

6.  Pineville  Field  area  A-59442 

1.  80-01178 

6.  Uttle  Creek 

7.  Raleigh  WV 

2.  47-087-00848 

7.  Roane.  WV 

8.  3.0  million  cubic  feet 

3.108 

8. 2.7  million  cubic  feet 

9.  October  5. 1979 

4.  H  F  Young  &  W  H  Hildreth 

9.  October  5. 1979 

10.  General  System  Purchasers 

5.  Dessie  Marie  Rhodes  Well  #1  55-60312 

10.  Consolidated  Gas  Supply  Corp 

1.80-01171 

6.  Uttle  Creek 

1. 80-01186 

2.  47-081-00097 

7.  Roane  WV 

2.  47-067-01023 

3.  108                                                       .  J.Hrt    i.,-,, 

8.  2.5  million  cubic  feet 

3.108 

4.  Consolidated  Gas  Supply  Corp 

9.  October  5, 1979 

4.HFYoung»WHHildrelh 

5.  Joseph  Chambers  9137 

10.  Consolidated  Gas  Supply  Corp 

5.  William  J  Goff  Well  #1  55-9031275 

6.  Pineville  Field  area  A-59442 

1.80-01179 

6.  Uttle  Creek 

Hildreth 
55-6031009 


fief 


7.  Roane.  WV 

8.  .8  million  cubic  fe^t 

9.  October  5,  1979 

10.  Consolidated  Ga^  Supply  Corp 
1.8(M)1187 
2.  47-087-00972 
3.108 

4.  H  F  Young  &  W  H 

5.  T  V  Foster  Well  « 1 

6.  Little  Creek 

7.  Roane.  WV 
6. 1.4  million  cubic  I 

9.  October  5. 1979 

10.  Consolidated  Ga  i  Supply  Corp 
1.80-01188 
2.  47-021-02607 
3.108 

4.  Allegheny  Land  & 

5.  A-550 

6.  Center  District 

7.  Gilmer.  WV 

8.  4.8  million  cubic 

9.  October  5. 1979 

10.  Consolidated  Gai 


Mineral  Co 


feet 


klineral  Co 


Supply  Corp 
1  lineral  Co 


1.80-01189 
2.  47-021-01561 
3.108 

4.  Allegheny  Land  & 

5.  A-227 

6.  Glenville  District 

7.  Gilmer.  WV 

8.  4.3  million  cubic  fe^t 

9.  October  5. 1979 

10.  Consolidated  Ga^  Supply  Corp 
1.80-01190 
2.  47-021-02654 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-551 

6.  Center  District 

7.  Glenville.  WV 

8.  8.0  million  cubic  fe(t 

9.  October  5. 1979 

10.  Consolidated  Gas 
1.80-01191 
2.  47-017-01641 
3.108 

4.  Allegheny  Land  &  1 

5.  A-433 

6.  McClellan  District 

7.  Doddridge.  WV 
8. 13.5  million  cubic  f4et 

9.  October  5. 1979 

10.  Consolidated  GastSupply  Corp 
1.80-01192 
2.  47-017-01642 
3.108 

4.  Allegheny  Land  &  tjlineral  Co 

5.  A-434 

6.  McClellan  District 

7.  Doddridge.  WV 
8. 13.5  million  cubic  f4et 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01193 

2.  47-017-01701 
3.108 

4.  Allegheny  Land  &  N|ineral  Co 

5.  A-460 

6.  Grant  District 

7.  Doddridge.  WV 

8.  4.0  million  cubic  fee  i 

9.  October  5. 1979 

10.  Consolidated  Gas  iupply  Corp 
1.80-01194 


Supply  Corp 


2.  47-017-01802 

7.  Braxton,  WV 

3.108 

8.  3.7  million  cubic  feet 

4.  Allegheny  Land  &  Mineral  Co 

9.  October  5, 1979 

5.  A-563 

10.  Equitable  Gas  Cb, 

6.  Southwest  District 

1.  60-01202 

7.  Doddridge.  WV 

2.  47-035-01114 

8. 13.6  million  cubic  feet 

3. 108  Denied 

9.  October  5. 1979 

4.  Edison )  Parsons 

10.  Consolidated  Gas  Supply  Corp 

5.  lohn  Friese  Welt  55-0550853 

1.  80-01195 

6.  Ripley 

2.  47-017-01805 

7.  Jackson,  WV 

3.108 

8. 2.5  million  cubic  feet 

4.  Allegheny  Land  &  Mineral  Co 

9.  October  5. 1979 

5.  A-565     --  . 

10.  Devon  Corporation 

6.  McClellan  District 

1.  80-01203 

7.  Doddridge.  WV 

2.  47-013-02347 

8.  5.3  milhon  cubic  feet 

3.108 

9.  Octobers,  1979 

4.  William  Dye  Riddle 

10.  Consolidated  Gas  Supply  Corp 

5.  William  D.  Riddle  #3  55-041424 

1.  80-01196 

6.  Pine  Creek 

2.  47-021-01117 

7.  Calhoun.  WV 

3.108 

8.  7.3  million  cubic  feet 

4.  Allegheny  Land  &  Mineral  Co 

9.  October  5, 1979 

5.  A-36 

10.  Consolidated  Gas  Supply  Cotp 

6.  Troy  Appalachian  Basin 

1.80-01204 

7.  Gilmer.  WV 

2.  47-013-00789 

8.  4.5  million  cubic  feet 

3. 108 

9.  October  5, 1979 

4.  William  Dye  Riddle 

.  10.  Consolidated  Gas  Supply  Corp 

5. 1  L  Elliott  Well  #1  55-0537482 

1.  80-01197 

6.  Pine  Creek 

2.  47-021-01327 

7.  Calhoun,  WV 

3. 108 

8. 10.0  million  cubic  feet 

4.  Allegheny  Land  &  Mineral  Co 

9.  October  5. 1979 

5.  A-158 

10.  Consolidated  Gas  Supply  COrp 

6.  Glenville  District 

1.  80-01205 

7.  Gilmer,  WV 

2.  47-013-02375 

8. 1.1  million  cubic  feet 

3.108 

9.  October  5. 1979 

4.  William  Dye  Riddle 

10.  Consolidated  Gas  Supply  Corp 

5.  William  D  Riddle  #4  55-0491424 

1.  80-01198 

6.  Pine  Creek 

2.  47-021-01345 

7.  Calhoun  WV 

3.108 

&  7.3  million  cubic  feet 

4.  Allegheny  Land  &  Mineral  Co 

9.  October  5, 1979 

5.  A-162 

la  Consolidated  Gas  Supply  Corp 

6.  Glenville  District 

1.  80-01206 

7.Gilmore,  WV                                          -     ■ 

2,  47-013-02450 

8. 1.0  million  cubic  feet 

3.108 

9.  October  5. 1979 

4.  William  Dye  Riddle 

10.  Consolidated  Gas  Supply  Corp 

5.  William  D  Riddle  #S  55-6044958 

1.80-01199 

6.  Pine  Creek 

2.  47-015-00603 

7.  Calhoun  WV 

3.108 

8. 6.6  million  cubic  feet 

4.  Jaye  Gas  Company 

9.  October  5. 1979 

5. 1 S  Cochran  Well  #1 

It).  Consolidated  Gas  Sup|dy  Corp 

6.  Elk  Hurst 

1. 80-01207 

7.  Clay.  WV 

2.  47-087-01650 

8.  2.9  million  cubic  feet 

3. 108  denied 

9.  October  5, 1979 

4. «  F  Young  &  W  H  Hildreth 

10.  Consolidated  Gas  Supply  Corp 

5.  H  W  Craig  #5  55-6039756 

1.80-01200 

6.  Little  Creek 

2.  47-013-01696 

7.  Roane  WV 

3.108 

8. 1.8  million  cubic  feet 

4. 1  Wesley  Chenoweth 

9.  October  5. 1979 

5.  J  W  Chenoweth  Oil  A  Gas  55-0543464 

10.  Consolidated  Gas  Supply  Corp 

6.  Nicut 

1.  80-01208 

7.  Calhoun.  WV 

2.  47-087-00769 

8.  4.4  million  cubic  feet 

3. 108 

9.  October  5. 1979 

4.  D  D  Griffith 

10.  Consolidated  Gas  Supply  Corp 

5. 1 )  Nichols  #1  55-6045071 

1.  80-01201 

6.  Clover 

2.47-007-00365 

7.  Roane  WV 

3.108 

.,     8.  2.5  million  cubic  feet 

4.  Paul  Bourne 

9.  October  5. 1979 

5.  G  W  Van  Buren  #1  55-6031302 

10.  Columbia  Gas  Transmisskm  Corf^ 

6.  Rosedale 

1.80-01209 
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2.  47-087-00835 

7.  Ritchie  WV 

2.  47-087-01538 

3.108 

8. 4.5  million  cubic  feet 

3.108 

4.  D  D  Griffith 

9.  October  5. 1979 

4.  H  F  Young  ft  W  H  Hildreth 

5. 1 1  Nichols  #2  55-6030989 

10.  Consolidated  Gas  Supply  Corp 

a  F  C  Poster  Well  #3  55-8037480 

6.  Clover 

1. 80-01217 

a  Little  Creek 

7.  Roane  WV 

2.47-065-03646 

7.  Roane  WV 

8.  3.8  million  cubic  feet 

3.108 

a  .7  million  cubic  feet 

9.  October  5,  lU/'U 

4.  Ritchie  Energy  Associates 

a  October  a  1979 

10.  Columbia  Gas  Transmission  Corp 

5.  Roy  Bartlett  #3 

10.  Consolidated  Gas  Supply  Corp 

1.80-01210 

«■ 

1.80-01225 

2,  47-035-00979 

7.  Ritchie  WV 

2. 47-087-01939 

3. 108  • 

&  4.0  million  cubic  feet 

a  108 

4.  Edison )  Parsons 

5.  Virginia  Rhodes  Well  #1 55^72384 

9.  October  5, 1979 

4.  H  F  Young  ft  W  H  Hildreth 

10.  Consolidated  Gas  Supply  Corp 

aUddieBGoff#l 

6.  Ripley 

1.80-01218 

a  Uttle  Creek 

7.  Jackson  WV 

2.47-085-03664 

7.  Roane  WV 

8. 1.7  million  cubic  feel 

3.108 

a  2.5  million  cubic  feet 

9.  October  5, 1979 

4.  Ritchie  Energy  Associates 

9.  October  5, 1979 

10.  Devon  Corporation 

5.  Roy  Bartlett  #4 

la  Consolidated  Gas  Supply  Corp 

1, 80-01211 

8. 

1.80-01226 

2.  47-085-03678 

7.  Ritchie  WV 

2.  47-087-01943 

3. 108 

a  4J0  million  cubic  feet 

a  108 

4.  Ritchie  Energy  Associates 

9.  October  5,  lU/'U 

4.  H  F  Young  ft  W  H  Hildreth 

5.  C  F  Lowther  #1 

10.  Consolidated  Gas  Supply  Corp 

aUddieBGoff«2 

6. 

1.80-01219 

a  Uttle  Creek 

7.  Ritchie  WV 

2.47-085-03665 

7.  Roane  WV 

M.0  million  cubic  feet 

3.108 

a  2.5  million  cubic  feet 

9.  October  5, 1979 

4.  Ritchie  Energy  Associates 

a  October  a  1979 

10.  Consolidated  Gas  Supply  Corp 

6.  John  E  Lowther  #1 

10.  Consolidated  Gak  Supply  Corp 

1.80-01212 

6. 

1.80-01227 

2.  47-017-01408 

7.  Ritdiie  WV 

2.47-067-01944 

3. 108  denied 

a  .7  million  cubic  feet 

a  106 

4.  William  Grambling 

9.  October  5, 1979 

4.HFYoungftWHHlldreth 

5.  Vanhom-Conley  #1 

10.  Consolidated  Gas  Supply  Corp 

aUddieBGoff#3 

6. 

1,80-01220 

a  Uttle  Creek 

7.  Doddridge  WV 

2. 47-021-01420 

7.RoaneWV 

8.  .0  million  cubic  feet 

3.108 

a  2.5  million  cubic  feet 

9.  October  5, 1979 

4.  Bonnie  Drake 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

a  Moore  Gas  Company  65-0573876 

10.  Consolidated  Gas  Supply  Corp 

1.80-01213 

6.  Bumsville 

1.80-01228 

2.  47-017-01409 

7.  Gilmer  WV 

2. 47-021-01399 

3. 108  denied 

8.  5.6  million  cubic  feet 

a  106 

4.  William  Grambling 

9.  October  5. 1979 

4.  Bonnie  Drake 

5.  Conley#l 

10.  Consolidated  Gas  Supply  Corp 

a  Baricer  Gas  Co  55-0573978 

6. 

1. 80-01221 

a  Bumsville 

7.  Doddridge  WV 

2.  47-041-00939 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

•a  108 

a  4.1  million  cubic  feet 

9.  October  5. 1979 

4.  Bonnie  Drake 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corporation 

6.  Mertz  Gas  Co  55-0573879 

10.  Consolidated  Gas  Supply  Corp 

1. 80-01214 

a  Bumsville 

1.80-01229 

2.  47-021-01967 

7.  Lewis  WV 

2. 47-087-00959 

3. 108  denied 

a  2.8  million  cubic  feet 

a  108 

4.  William  Grambling 

9.  October  5, 1979 

'4.  Bonnie  Drake 

5.  Miller- Vincent  #1 

10.  Consolidated  Gas' Supply  Corp 

a  Tawney  #1  55-0573914 

6. 

1. 80-01222 

a  Dog  Creek 

7.  Gilmer  WV 

2.  47-041-01064 

7.  Roane  WV 

8.  .0  million  cubic  feet 

a  108 

a  1.8  million  cubic  feet 

9.  October  5, 1979 

4.  Bonnie  Drake 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corporation 

a  Parker  Gas  Co  55-0573927 

10.  Columbia  Gas  Transmission  Corporation 

1. 80-01215 

a  Freeman  Creek 

1.80-01230 

2.  47-085-03632 

7.  Uwis  WV 

2. 47-087-00976 

3. 108 

a  8.5  million  cubic  feet 

a  108 

4.  Ritchie  Energy  Associates 

9.  October  5, 1979 

4.  Bonnie  Drake 

5.  A  Collins  #1 

10.  Consolidated  Gas  Supply  Corp 

5.  Tawney  #2  65-0573914 

6. 

1.80-01223 

a  Dog  Creek 

7.  Ritchie  WV 

2. 47-087-01292 

7.  Roane  WV 

&  .6  million  cubic  ffeet 

a  108 

a  1.8  million  cubic  feet 

9.  October  5. 1979 

4.  H  F  Young  &  W  H  Hildreth 

9.  October  a  1979 

10.  Consolidated  Gas  Supply  Corp 

a  H  W  Craig  Well  »4  55-6031639 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01216 

a  Little  Creek 

1.80-01231 

2. 47-085-03833 

7.  Roane  WV 

2. 47-087-01107 

3.108 

a  1.5  million  cubic  feet 

ai08          ., 

4.  Ritchie  Energy  Associates 

9.  October  5, 1979 

4.  Bonnie  Drake 

S.  S  W  Williamson  #1 

10.  Consolidated  Gas  Supply  Corp 

5.  Sinnett  Lease 

6. 

1.80-01224 

8.  Dog  Creek 

62006 
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7.  Roane  WV 

6. 1.4  million  cubic  fe^l 

9.  October  5. 1979 

10.  Columbia  Cas  Tr^smission  Corp 

1.  80-01233 

2.  47-087-00941 
3.108 

4.  Bonnie  Drake 

5.  Looney  Lease  55-0473919 
a  Tariff 
7.  Roane  WV 
8. 16.3  million  cubic  f«et 

9.  October  5. 1979 

10.  Columbia  Cas  Transmission  Corp 

1.  80-01233 

2.  47-087-00787 
3.108 

4.  Bonnie  Drake 

5.  McCune  Cas  Co  5546034104 

6.  Clover 

7.  ;'>-'i;d  WV 
8. 1.9  million  cubic  fe^t 

9.  October  5. 1979 

10.  Mutual  Oil  &  Gas  Co 

1.  80-01234 

2.  47-041-00884 
3.108 

4.  Bonnie  Drake 

5.  Rogers  Cas  Co  55-(^73924 

6.  Burnsville 

7.  Lewis  WV 

8.  8.7  million  cubic  fe<  t 

9.  October  5. 1979 

10.  Consolidated  Gas  ^upply 

1.  80-01235 

2.  47-087-00800 
3.108 

4.  Bonnie  Drake 

5.  Bays  Gas  Co  55-60^104 

6.  Clover 

7.  Roane  WV 
8. 1.6  million  cubic  fee  t 

9.  October  5. 1979 

10.  Mutual  Oil  h.  Gas  Co 

1.  80-01236 

2.  47-087-00833 
3.108 

4.  Bonnie  Drake 

5.  |ohn  Hall  Lease  55-tl573gi5 

6.  Clover 

7.  Roane  WV 

8.  5.6  million  cubic  fee  t 

9.  October  5. 1979 

10.  Mutual  Oil  &  Gas  Co 
1.80-01237 
2.  47-087-00816 
3.108 

4.  Bonnie  Drake 

5.  Gobel  *1  55-057391 

6.  Little  Creek 

7.  Roane  WV 

8.  7.5  million  cubic  fee  : 

9.  October  5. 1979 

10.  Harry  C  Boggs  Natural  Gas  Co 

The  applications  or  determination  in 
these  proceedings  ti  igether  with  a  copy 
or  description  of  otl  ler  materials  in  the 
record  on  which  su(  h  determinations 
were  made  are  ava;  able  for  inspection. 


except  to  the  extent 


treated  as  confiden  ial  under  18  CFR 
275.206,  at  the  Comi  nis-sion's  Office  of 


Public  Information, 


such  material  is 


loom  1000.  825 


North  Capitol  Street.  N.W.»  Washington, 
D.C.  20426. 

Persons  objectiag  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  November  13  1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to- 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-33229  Filed  10-26-79:  8:45  am) 
BILLING  CODE  64S(MI1-M 


(No.  99] 

El  Paso  Natural  Gas  Co.,  et  al^  Notice 
of  Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  19, 1979. 
The  federal  energy  regulatory 

commission  received  notices  from  the 

jurisditional  agencies  listed  below  of 
.  determinations  pursuant  to  18  CFR 

274.104  and  applicable  to  the  indicated 
.  wells  pursuant  to  the  natural  gas  policy 

act  of  1978. 

New  Mexico  Department  of  Energy  and 
Minerals.  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  80-00249 

-  2.  30-039-00000 
3. 108 

4.  Petroleum  Corporation  of  Texas 

5.  Gartner  State  E-2825-8  E-4425-49 

6.  South  Blanco  Pictured  Cliff^s 

7.  Rio  Arriba  NM 

8. 14.5  million  cublic  feet 
9.  October  2. 1979 
f  10.  El  Paso  Natural  Gas  Company 

Ohio  Department  of  Natural  Resources, 
'  Division  of  Oil  and  Cas 

1.  Control  number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  Slate  or  Block  No. 

8.  Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  Purchaser(s) 

1.  80-00276/02087 

2.  34-157-22181-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Zimmerman  #3 
6. 


7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  C» 

1.  80-00277/02090 

2.  34-157-22192-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Pull  #2 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Ga» Co 

1.  80-00278/02218 

2.  34-157-22196-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Carver  *1 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Co 

1.  80-00279/02219 

2.  34-157-22202-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Young  #2 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Co 

1.  80-00280/02261 

2.  34-155-20746-0014 
3.108 

4.  Flint  Oil  &  Gas  Inc 

5.  (2103)  H  Hoffman  et  ux  #1 
6. 

7.  Trumbull  OH 

8.  2.7  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Co 

1.  80-00281/03689 

2.  34-053-20347-0014 
3.108 

4.  Cameron  Brothers 

5.  Pearl  Edwards  #4 
6. 

7.  Gallia  OH 

8.  4.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Trans  Carp 

1.  80-00282/03690 

2.  34-053-20348-0014 
3.108 

4.  Cameron  Brothers 

5.  Pearl  Edwards  #3 
6. 

7.  Gallia  OH 

8.  4.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-00283/03691 

2.  34-053-20193-0014 
3.108 

Cameron  Brothers 
Pearl  Edwards  #2 


Gallia  OH 

4.0  million  cubic  feet 

October  2. 1979 
10.  Columbia  Gas  Trans  Gorp 
1.  80-00284/03692 
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2.  34-053-20188-0014 

7.  Harrison  OH 

2.  34-019-21276-0014 

3.108 

8. 12.0  million  cubic  feet 

3.103 

4.  Cameron  Brothers 

9.  October  2. 1979 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Pearl  Edwards  #1 

10.  Columbus  Gas  Transmission  Corp 

5.  Thomp8oa#l 

6.                                         • 

1.  80-00292/06636 

6. 

7.  Gallia  OH 

2.34-127-24381-0014 

7.  Carrol  OH 

8. 4.0  million  cubic  feet 

3.103 

8.  27.4  villion  cubic  feet 

9.  October  2. 1979 

4.  Jerry  C  Olds 

9.  October  2, 1979 

10.  Columbia  Gas  Trans  Corp 

5.  (F  Miller  #1)  Miller  Polting  Rainer 

10.  MB  Operating  Co  Inc 

1.  80-00285/03808 

6- 

1.  80-00300/06644 

2.  34-169-21944-0014 

7.  Perry  OH 

2.34-169-22046-0014 

3. 108 

8.  2.0  million  cubic  feet 

3.103 

4.  Energy  Investments  Incorporated 

9.  October  2. 1979 

4.  Petroleum  Secunties  FD  77  Program 

5.  Ralph  R  Krabill  #2 

10.  Foraker  Gas  Company 

5.  Rupp-Hart  Unit  #2 

6. 

1.  80-00293/06637 

6.  Smithville-Milton 

7.  Wayne  OH 

2.  34-083-2262.'MJ014 

7.  Wayne  OH 

8. 14.0  million  cubic  feet 

3. 103 

8.  24.0  million  cubic  feet 

9.  October  2. 1979 

4.  Jerry  C  Olds 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp. 

5.  T  Clark  #2 

10.  Columbia  Gas  Trans  Corp 

1.  80-00286/06606 

6. 

1.  80-00301/06648 

2.  34-067-20194-0014 

7.  Knox  OH 

2.  34-169-22023-0014 

3. 108 

8.  2.0  million  cubic  feet 

3.103 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

4.  Petroleum  Securities  FD  77  EHl  Progr 

5.  Kinsey  #4 

10.  Columbia  Gas  Transmission  Corp. 

5.  Glenn  R  &  Ella  )  Miller  #3 

6. 

1.  80-00294/06a')8 

6.  Milton-Hermanville  Pool 

7.  Harrison  OH 

2.  34-119-24273-0014 

7.  Wayne  OH 

8. 12.0  million  cubic  feet 

3. 103 

8.  45.0  million  cubic  feet 

9.  October  2. 19/9 

4.  The  Oxford  Oil  Co 

9.  October  2. 1979 

10.  Columbus  Gas  Transmission  Corp 

5.  Charles  Sec  #1 

10.  Columbia  Gas  Trans  Corp^ 

1.  80-00287/06607 

•       6 

1.80-00302/06645    . 

2.  34-067-20285-0014 

7.  Muskingum  OH 

2.  34-169-22022-0014 

3. 108 

8. 8.0  million  cubic  feet 

3. 103 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

4.  Petroleum  Securities  Fund  77  Dr  Pro 

5.  Buck  #1 

10. 

5.  Glenn  R  &  Ella  J  Miller  #4 

6. 

1.  80-00295/066,39 

6.  Milton-Hermanville  Pool 

7.  Harrison  OH 

2.  34-127-24292-0014 

7.  Wayne  OH 

8. 12.0  million  cubic  feet 

3.103 

8.  43.0  million  cubic  feet 

9.  October  2. 1979 

4.  Altheirs  Oil  Inc 

9.  October  2,  ltr/9 

10.  Columbus  Gas  Transmission  Corp 

5.  Frank  Folk  #2 

10.  Columbia  Gas  Trans  Corp 

1.  80-00288/06608 

6.  Clayton  Township 

1.  80-00303/06650 

2.  34-067-20?7?;-0014 

7.  Perry  OH 

2.  34-169-22123-0014 

3. 108 

8.  7.0  million  cubic  feet 

3. 103 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

4.  A  W  Yenne 

5.  Cogley  *1 

10.  Foraker  Gas 

5.  Armstrong  Well  #2 

6. 

1.  80-00296/06640 

8. 

7.  Harrison  OH 

2.  34-t»19-21284-0014 

7.  Wayne  OH 

8. 12.0  million  cubic  feet 

3. 103 

8.  50.0  million  cubic  feet 

9.  October  2. 1979 

4.  Enterprise  Gas  &  Oil  Inc 

9.  October  2. 1979 

10.  Columbus  Gas  Transmission  Corp 

5.  Riley  #2 

10. 

1.  80-00289/06609 

6. 

1.  80-00304/06651 

2.  34-067-20166-0014 

7.  Carroll  OH 

2.  34-089-23557-0014 

3.108 

8. 18.5  million  cubic  feet 

3. 103 

4.  Resource  Exploration  Inc                   ' 

9.  October  2. 1979 

4.  Jonsu  Corp 

5.  Ireland  #2 

10.  East  Ohio  Gas  Co 

5.  Goodin  #1 

6. 

1.  80-00297/06641 

6. 

7.  Harrison  OH 

2.  34-019-21272-0014 

7.  Licking  OH 

8. 12.0  million  cubic  feet 

3. 103 

8.  3.0  million  cubic  feet 

9.  October  2. 1979 

4.  Enterprise  Gas  &  Oil  Inc 

9.  October  2, 1979 

10.  Columbus  Gas  Transmission  Corp 

5.  Storrie  #1 

10. 

1.  80-00290/06610 

6. 

1.  80-00305/06655 

2.  34-067-20203-0014 

7.  Carroll  OH 

•    2.34-169-22087-0014 

3. 108 

8. 18.2  million  cubic  feet 

3.103 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

4.  Sandy  Supply  Company 

5.  Lippencott-Burdette  #1 

10.  East  Ohio  Cas  Co 

5.  Sandy  Supply  Well  #1 

6. 

1.  80-00298/06642 

6. 

7.  Harrison  OH 

2.  34-019-21274-0014 

7.  Wayne  OH 

8. 12.0  million  cubic  feet 

3.103 

8.  50.0  million  cubic  fieet 

9.  October  2. 1979 

4.  Enterprise  Gas  8t  Oil  Inc 

9.  October  2. 1979 

10.  Columbus  Gas  Transmission  Corp 

5.  Clark-Morrison  Etal  #1-B 

10. 

1. 80-00291/06611      * 

6. 

1.  80-00306/06656 

2.34-067-20269-0014 

7.  Carroll  OH 

2.  34-119-24812-0014 

3.108 

8.  36.5  million  cubic  feet 

3.103 

4.  Resource  Exploration  Inc 

9;  October  2. 1979 

4.  Cameron  Brothers 

5.  Ferrell  #2 

10.  East  Ohio  Gas  Company 

5.  Ross  Johnston  *3 

6. 

1.  80-00299/06643 

6. 

62008 
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7.  Muskingom  OH 

2.  34-157-21441-0014 

7.  Tuscarawas  OH 

H.  9.0  million  cuhir 

>el 

3.  108 

a  29.4  million  cubic  feet 

9.  0<;lob<;r  2.  1979 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

10. 

5.  Jones  #1 

10.  American  Energy 

1.  80-0«)307/0ti67() 

6. 

1.  80-00322/06685 

2.  34-157-21427-001 

1 

7.  Tuscarawas  OH 

2.  34-157-21436-0014 

3.108 

^ 

8. 15.0  million  cubic  feet 

3.108 

4.  Resource  Fxplwri 

ior 

1  Inr 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

.5.  McCoiJHm  =3 

10.  American  Energy 

5.  Parcel]  #1 

ff. 

1.  80-00315/06678 

a                                     ,         , 

7.  TuscarHwas  OH 

2.  34-157-21434-0014 

7.  Tuscarawas  OH 

8.  2.9  million  cubic  1 

•et 

', 

3.108 

8. 15.0  million  cubic  feel 

9.  October  2.  1979 

4.  Resource  Exploration  Ine    . 

9.  October  2, 1979 

10.  American  Energ 

5.  Hurless  =1 

10.  American  Energy 

1.  80-00308/06671 

6. 

1.80-00323/06686 

2.34-067-20117-001 

V 

7.  Tuscarawas  OH 

2.  34-067-20121-0014 

3.108 

i 

8.  2.0  million  cubic  feet 

3.108 

. 

4.  Resource  Explora 

ioi 

Inc 

.? 

w 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

5.  Sheehan  =1 

« 

\ 

10.  American  Energy 

5.  Gibby-Beetham  #1 

6. 

1.  80-00316/06679 

a 

7.  Harrison  OH 

2.  34-157-21330-0014 

7.  Harrison  OH 

8.  30.4  million  cubic 

ee 

j 

3.108 

8.  5.5  million  cubic  feet 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

10.  American  Energ' 

\f 

6.  Schumacher-Dessecker  #1 

10.  American  Energy 

1.  80-00309/06672 

6. 

1.  80-00324/06687 

2.  34-157-21332-001 

7.  Tuscarawas  OH 

2.  34-157-21673-0014 

3.108 

8.  7.0  million  cubic  feet 

3.108 

4.  Resource  Explora 

ion  Inc 

' 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

5.  Yellow  jacket  =1/ 

}' 

10.  American  Energy 

5.  Errington  #1 

6. 

^ 

1.  80-00317/06680 

a 

7.  Tuscarawas  OH 

2.  34-067-20123-0014 

7.  Tuscarawas  OH 

8.  6.0  million  cubic  f 

et 

2 

y 

3.108 

a  3.3  million  cubic  feet 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

10.  American  Energj 

5.  SFCraft»l 

10.  American  Energy 

1.80-00310/06673 

a 

1.  80-00325/06688 

2.  34-157-21194-001- 

- 

7.  Harrison  OH 

2.  34-157-21473-0014 

3.108 

1^ 

8.  7.6  million  cubic  feet 

3.108 

4.  Resource  E.xpiorat 

on 

Inc 

r 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

5.  Eckhanlt  =1 

10.  American  Energy 

5.  Myers  #1 

6. 

1.  80-00318/06681 

a 

7.  Tuscarawas  OH 

2.34-157-21181-0014 

7.  Tuscarawas  OH 

8.  7.0  million  cubic  f. 

Rl 

3.108 

8.  7.3  million  cubic  feel 

9.  October  2.  1979 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

10.  American  Energy 

;. 

5.  Lint  »4 

10.  American  Energy 

1.80-00311/06674 

*  , 

6. 

1.  80-00326/06689 

2.  34-157-21 193-001 'I 

7.  Tuscarawas  OH                                        » 

2.34-157-21474-0014 

3.  108 

^ 

8.  4.0  million  cubic  feet 

3. 108 

4.  Resource  E.\plorat 

on  Inc 

) 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  Bouscher  =1 

1 

10.  American  Energy 

5.Kle8ki#l     . 

6. 

; 

1.  80-00319/06682 

a 

7.  Tuscarawas  Ol  1 

-        ■" 

2.  34-157-21119-0014 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  fc 

•f 

.\ 

3. 108 

a  14.9  million  cubic  feet 

9.  October  2. 1979 

i 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

10.  American  Energy 

1 

5.  Simmons  *1 

10.  American  Energy 

1.  80-00312/06675 

i 

6. 

1.  80-00327/06690 

2.  34-157-21567-0014 

7.  Tuscarawas  OH 

2.  34-067-20115-0014 

3.108 

i 

8.  5.5  million  cubic  feet 

3.108 

4.  Resource  Explorat 

5.  Lint  =t1 

on 

Inc 

ff 
4 

9.  October  2. 1979 

10.  American  Energy 

4.  Resource  Exploration  Inc 

5.  Donley  #1 

* 

6. 

1.  80-00320/06683 

a 

7.  Tuscarawas  OH 

■f 

V 

2.  34-157-21554-0014 

7.  Harrison  OH 

. 

8.  20.0  million  cubic  1 

!el 

3.108 

a  12.0  million  cubic  feet 

9.  October  2.  1979 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

10.  American  Energy 

5.  *1  Pleasant  Valley  Methodist  Church 

10.  American  Energy 

1.80-00313/06676 

& 

1.  80-00328/06691 

2.34-157-21190-0014 

\ 

7.  Tuscarawas  OH 

2.  34-157-21422-0014 

3.108 

? 

a  9.0  million  cubic  feet 

3.108 

4.  Resource  Explorat 

jn 

Inc 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

5.  Shcrer  =2 

v: 

10.  American  Energy 

5.  McCollam  #1 

a 

>j 

1.80-00321/06684 

a 

7.  Tuscarawas  Ol  1 

i                     ^ 

2.34-157-21310-0014 

7.  Tuscarawas  OH 

8.  4.0  million  cubic  f(! 

!t 

1 

1                     1 

3.108 

8. 4.7  million  cubic  feet 

9.  October  2. 1979 

1 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

10.  American  Energy 

1 

i  '           ^ 

5.  Craft  #1 

10.  American  Energy 

1.  80-00114/06677 

\ 

>> 

*.' 

i;- 

r 

f         i 

i 

1         • 

a 

1.  80-00329/08692 
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2.34-157-21415-0014 

7.  Tuscarawas  OH 

2.  34-067-20116-0014 

3.108 

8. 44.4  million  cubic  feet 

3.108 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  Thompson  #1 

10.  American  Energy 

5.  McMann  *l 

a 

1.  80-00337/06700 

6. 

7.  Tuscarawas  OH                ,  ;    . 

2.  34-157-21435-0014 

7.  Harrison  OH 

8.  S.5  million  cubic  feet          :     . 

3. 108 

8.  4.4  million  cubic  feet 

9.  October  2, 1H7« 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

10.  American  Energy 

5.  Owens  #1 

10.  American  Energy 

1.80-00330/06693 

6. 

1.  80-00345/06708 

2.  34-157-21329-0014 

7.  Tuscarawas  OH 

2.34-157-21520-0014 

3. 108                                          ' 

8. 17.2  million  cubic  feet 

3. 108 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

5.  Rolli  #1 

10.  American  Energjr 

5.  B  L  Carmack  #1 

6. 

1.  80-00338/06701 

a 

7.  Tuscarawas  OH 

2.  34-157-21273-0014 

7.  Tuscarawas  OH 

8. 10.2  million  cubic  feet 

3.108 

8.  3.0  million  cubic  feet 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

10.  American  Energy 

5.  Lint  #2 

10.  American  Energy 

1.  80-00331/06094 

a 

1.  80-00346/06709 

2.  34-157-21585-0014 

*7.  Tuscarawas  OH 

2.  34-157-21527-0014 

"i  inn 

8. 8.4  million  cubic  feet 

3.108 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  D  &  G  Everett  #2 

10.  American  Energy 

5.  Tinney  #1 

' 

6. 

1.^80-00339/06702 

6. 

7.  Tuscarawas  OH 

2.  34-157-21283-0014 

7.  Tuscarawas  OH 

8.  3.3  million  cubic  feet    , 

3.108 

8.  20.0  million  cubic  feet 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

9.  October  2, 19/9 

10.  American  Energy 

5.  Bender  #1 

10.  American  Energy 

1.80-00332/06895 

6. 

1.  80-00347/06710 

-2.  34-067-20153-0014 

7.  Tuscarawas  OH 

2.  34-067-20131-0014 

3. 108 

8.  2.9  million  cubic  feet 

3.108 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

5.  MR  Clark  #1 

.   10.  American  Energy 

.      5.  W  Shuss  #1 

a 

1.  80-00340/06703 

6. 

7.  Harrison  OH 

2.  34-157-21553-0014 

7.  Harrison  OH 

8.  2.6  million  cubic  feet 

3.108 

8.  7.0  million  cubic  feet 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

10.  American  Energy 

5.  Albaugh  #1 

10.  American  Energy 

1.  80-00333/06656 

6. 

1.  80-00348/06711 

2.  34-157-21526-0014 

7.  Tuscarawas  OH 

2.  34-067-20140-0014 

3. 108 

a  13.1  million  cubic  feet 

3.108 

4.  Resource  Exploration  Inc      ^ 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

'5.  Carmack#2 

10.  American  Energy 

5.  Cole-Roup  #1 

~ 

6. 

1.  80-00341/06704 

® 

7.  Tuscarawas  OH 

2.  34-157-21525-0014 

7.  Harrison  OH 

8. 11.7  million  cubic  feet                        / 

3.108 

a  3.0  million  cubic  feet 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

10.  American  Energy 

5.  Earl  Reed  #1 

10.  American  Energy 

1.80-00334/06697 

6. 

1.  80-00349/06712 

2.  34-067-20141-0014 

7.  Tuscarawas  OH 

2.  34-157-21425-0014 

3. 108 

8. 11.7  million  cubic  feet 

3.108 

4.  Resource  Exploration  Inc     ' 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

5.  Eagan#l 

10.  American  Energy 

5.  Universal  *1 

6. 

1.  80-00342/06705 

a 

7.  Harrison  OH 

2.  34-157-21565-0014 

7.  Tuscarawas  OH 

a  14.6  million  cubic  feet 

3.108 

8. 11.0  million  cubic  feet 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

10.  American  Energy 

5.  Penn  Central  #1 

10.  American  Energy 

1.  80-00335/06698 

6. 

1.  80-00350/06713 

2.  34-157-21541-0014 

7.  Tuscarawas  OH 

2.  34-157-21439-0014 

3. 108 

8.  8.0  million  cubic  feet 

3.108 

4.  Resource  Exploration  Inc        > 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  Reed  #2 

10.  American  Energy 

5.  Peters  #1 

6. 

1.  80-00343/06706 

6. 

7.  Tuscarawas  OH 

2.  34-157-21530-0014 

7.  Tuscarawas  OH 

a  1.1  million  cubic  feet 

3.108 

8.  5.0  million  cubic  feet 

9.  October  2. 1979 

4.  Resource  Exploration  inc 

9.  October  2. 19/9 

10.  American  Energy 

5.  Baldwin  *4 

10.  American  Energy 

1.  80-00336/06699 

6. 

1.  80-00351/06714 

2.  34-157-21542-0014 

7.  Tuscarawas  OH 

2.  34-157-21440-0014 

3. 108 

8.  3.3  million  cubic  feet 

3. 108 

4.  Resource  Exploration  Inc  '  I  ^ 

9.  October  2. 1W» 

4.  Resource  Exploration  Inc 

5.  Reed  *3 

10.  American  Energy 

5.  Sikora  *1 

a  . 

1.  80-00344/06707 

a 
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7.  Tusc^iruwHS  OH 

;                                  2. 34-157-22053-0014 

7.  Tuscarawas  OH 

8. 13.0  million  cubic 

eel 

-    1      3.108 

8.  6.2  million  cubic  feet 

9.  October  2. 1979 

^     4.  Resource  Exploration  Inc 

9.  October  2. 1979 

10.  American  Energj 

i      5.  Fouls  #1 

10.  East  Ohio  Gas  Company 

1.  80-00352/06n5 

T     6. 

1.  80-00367/06743 

2.  34-157-21555-001 

^      7.  Tuscarawas  OH 

2. 34-157-21727-0014           , 

3.108 

j;     a  6.2  million  cubic  feet 

3.108 

4.  Resource  Explora 

on  Inc 

;•      9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  Wcngcr  pi 

1     10.  East  Ohio  Gas  Company 

5.  Smith  #2 

6. 

;                          jk     1. 80-00360/06723 
j                            ?      2. 34-157-??O95-0014 

6. 

7.  Tuscarawas  OH 

7.  Tuscarawas  OH 

8. 1.2  million  cubic  fi 

el 

:                       ^;     3.108 

4     4.  Resource  Exploration  Inc 

8.  6.2  million  cubic  feet 

9.  Oclobcr  2.  1979 

9.  October  2. 1979 

10.  American  Energ) 

i     5.  Pancher#l 

10.  East  Ohio  Gas  Company 

1.  80-00353/06716 

:          i  «• 

1.  80-00368/06744 

2.  34-157-21270-001- 

.     ]?     7.  Tuscarawas  OH 

2.34-157-21738-0014 

3.108 

1*     8.  6.2  million  cubic  feel 

3.108 

4.  Resource  Explorat 

on  Inc 

\     9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  Sherer  =1 

,4     10.  East  Ohio  Gas  Company 

5.  Chandler  #1 

6. 

i 

1.  80-00361/06724 

6. 

7.  Tuscarawas  Ol  1 

2.  34-157-21862-0014 

7.  Tuscarawas  OH 

8.  3.3  million  cubic  ft 

3l 

3.108 

a  6.2  million  cubic  feet 

9.  October  2. 1979 

4 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

10.'  American  Energy 

i 

6.  Campana  «1 

10.  East  Ohio  Gas  Company 

1.  80-00354/06717 

•i  6- 

1.80-00369/06745 

2.  34-157-21549-0014 

V     7.  Tuscarawas  OH 

2.  34-157-21730-0014 

3.  108 

■%■     8.  6.2  million  cubic  feel 

3.108 

4.  Resource  Explorat 

on  Inc 

y^     9.  October  2,  1979 

4.  Resource  Exploration  Inc 

5.  D  Everett  «1 

;,      10.  East  Ohio  Gas  Company 

5.  Muller  #1 

6. 

ff      1. 80-00362/06725 

a 

7.  Tuscarawas  Ol  1 

^      2. 34-157-21860-0014 

7.  Tuscarawas  OH 

8.  3.6  million  cubic  Fi 

'.\ 

1      3. 108 

8.  6.2  million  cubic  feet 

9.  October  2, 1979 

X     4.  Resource  Exploration  Inr: 

9.  October  2, 1979 

10.  Americiin  Energy 

k      6.  Tschudy  *1 

'  10.  East  Ohio  Gas  Company 

1.  80-00355/06718 

i      6. 

1.  80-00370/06746 

Z.  34-157-21652-0014 

■■ 

:"      7.  Tuscarawas  OH 

2.  34-157-21739-0014 

3.108 

8.  6.2  million  cubic  feet 

3.108 

4.  Resource  Explorat 

m  Inc 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  Bell  »1 

■      10.  East  Ohio  Gas  Company 

5.  McGeary  #1 

6. 

1.  80-00363/06726 

a 

7.  Tuscarawas  Ol  I 

2.34-157-22064-0014 

7.  Tuscarawas  OH 

8.  8.0  million  cubic  fe 

!t 

3. 108 

a  6.2  million  cubic  feel 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

X 

10.  American  Energy 

»     5.  Barkley  a3 

10.  East  Ohio  Gas  Company 

1.  80-00356/06749 

'      K     ^■ 

1.  80-00371/06747 

2.  34-157-21454-0014 

M     7.  Tuscarawas  OH 

2.  34-157-21831-0014 

3.108 

P     8.  6.2  millipn  cubic  feet 

3.108 

4.  Resource  Explorat 

)n  Inc 

>»;     9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  Henry  ^\ 

t 

10.  East  Ohio  Gas  Company 

5.  Chandler  #3 

6. 

i 

^      1. 80-00364/06727 

a 

7.  Tuscarawas  OH 

2.  34-157-21889-0014 

7.  Tuscarawas  OH 

8. 16.4  million  cubic  f 

el 

3.108 

8. 6.2  million  cubic  feet 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

9.  October  2, 1979 

10.  American  Energy 

,1      5.  Metcalf  *1 

10.  East  Ohio  Gas  Company 

1.  80-00357/06721 

;;;    a 

1.  80-00372/06748 

2.  34-157-21460-0014 

7.  Tuscarawas  OH 

2.  34-157-22063-0014 

3.108 

8.  6.2  million  cubic  feet 

3.108 

4.  Resource  Explorali 

)n  Inc 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  Steele  =1 

'i 

V 

10.  East  Ohio  Gas  Company 

5.  N  Am  Coal  #5 

6. 

1 

,      1. 80-00365/06728 

a 

7.  Tuscarawas  OH 

>      2.  34-157-21832-0014 

7.  Tuscarawas  OH 

8.  4.4  million  cubic  fe 

t             1 

^      3. 108 

8.  6.2  million  cubic  feet 

* 

9.  October  2, 1979 

• 

,'     4.  Resource  Exploration  Inc 

9.  October  2, 1979 

10.  American  Energy 

j 

.,     5.  Tatman  n 

10.  East  Ohio  Gas  Company 

1.  80-00358/06720 

?     6- 

1.  80-00373/06749 

2.  34-157-21461-0014 

^-      7.  Tuscarawas  OH 

2.  34-157-22062-0014 

3.108 

8.  6.2  million  cubic  feet 

3. 108 

--■■ 

4.  Resource  Explora  ti 

m  Inc 

9.  October  2. 1979 

4.  Resource  Exploration  Inc 

5.  Mushrush  «1 

;     10.  East  Ohio  Gas  Company 

5.  Shinaberry  #1 

6. 

;:      1. 80-00366/06742 

a 

7.  Tuscarawas  OH 

;•      2.  34-157-21852-0014 

7.  Tuscarawas  OH 

8.  4.4  million  cubic  fe 

1 

3.  108 

a  6.2  million  cubic  feet 

9.  October  2, 1979 

4.  Resource  Exploration  Inc 

9.  October  2. 1979 

10.  American  Energy 

5.  Barkley  #1 

10.  East  Ohio  Gas  Company 

1.  80-00359/06722 

V 

* 

& 

1.  80-00374/06750 
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2.34-157-21868-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Swift  #1 

6- 

7.  Tuscarawas  OH 

8.  6.2  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00375/06751 

2.  34-157-21972-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Besozzi  #1A 

a 

7.  Tuscarawas  OH 

8.  6.2  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00376/06752 

2.  34-157-22052-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Kozell  #1 
6. 

7.  Tuscarawas  OH 

8.  6.2  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00377/06753 

2.  34-157-22083-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  N  Am  Coal  #3 

a 

7.  Tuscarawas  OH 

8.  6.2  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00378/06754 

2.  34-157-21654-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Hyde  #1 

a 

7.  Tuscarawas  OH 
a  6.2  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00379/06755 

2.  34-157-21945-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Kinsey  #2A 

a 

7.  Tuscarawas  OH 

8.  6.2  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00380/06756 

2.  34-157-21653-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Sproul  #2 

a 

7.  Tuscarawas  OH 

8.  6.2  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00381/06757 

2.  34-157-21670-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Jones  #2 

a 


7.  Tuscarawas  OH 
a  6.2  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00382/06758 

2.  34-157-21731-0014 
3.106 

4.  Resource  Exploration  Inc 

5.  Kleski  #2 

a 

7.  Tuscarawas  OH 
a  6.2  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00383/06759 

2.  34-157-21727-0014 
3.108 

4.  Resource  Exploration  Inc 
a  Veley  #1 

a 

7.  Tuscarawas  OH 
8. 6.2  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00384/06760 

2.  34-157-21735-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Wright  #1 

a 

7.  Tuscarawas  OH 
a  6.2  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00385/06761 

2.  34-157-22098-0014 
3.106 

4.  Resource  Exploration  Inc 

5.  Colvin  #1 

a 

7.  Tuscarawas  OH 
a  6.2  Million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00386/06762 

2.  34-157-22059-0014 
3.108 

4.  Resource  Exploration  Inc 
a  Kozell  #2 

a 

7.  Tuscarawas  OH 

8.  6.2  Million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00387/06763 

2.  34-157-22054-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  N  AM  Coal  #2 

a 

7.  Tuscarawas  OH 
a  6.2  Million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00388/06764 

2.  34-157-22096-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Marburger  #1 

a 

7.  Tuscarawas  OH        , 
8. 6.2  Million  cubic  feet 

9.  October  2,  1979 

10.  East  Ohio  Gas  Company 
1.  80-00389/06768 


2.  34-121-22162-0014 

3.103 

4.  Tiger  Oil  Inc 

a  W  Devolld  #1 

a 

7.  Noble  OH 

a  20.0  Million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio 

1.  80-00390/06760 

2.  34-053-22410-0014 
3.103 

4.  Orwig  Oil  Company 
a  AC  Vangilder  #1 

a 

7.  Gallia  OH 

a  1.0  Million  cubic  feet    . 

9.  October  2. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-00391/06770 
2.34-005-23225-0014 

3.103 

4.  Hortin  &  Huffman 

a  Larry  G  &  Barbara  S  Hoover  #1 

a 

7.  Ashland  OH 

a  10.0  Million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80^00392/06771 

2.  34-075-22152-0014 
a  103 

4.  WUIiam  F  Hill 

5.  Brady  #1 

a 

7.  Holmes  OH 

8. 10.0  Million  cubic  feet 

9.  October  2. 1979 

10. 

1.  80-00393/06772 

2.  34-151-23033-0014 
a  103 

4.  Belden  &  Blake  and  Co  L  P  No.  71 

5.  J  Muckley  Comm  #1-885 

a 

7.  Stark  OH 

8.  36.5  Million  cubic  feet 

9.  October  2. 1979 
lO 

1.  80-00394/06773 

2.  34-157-23367-0014 
a  103 

4.  Belden  &  Blake  and  Co  L  P  No.  71 

5.  R  &  L  Van  Fossen  #1-695 

a 

7.  Tuscarawas  OH 

8.  36.5  Million  cubic  feet 

9.  October  2. 1979 

la 

1.  80-00395/06774 

2.  34-055-20233-0014 
a  108 

4.  Resource  Exploration  Inc 

5.  Owens  #1 

a 

7.  Geauga  OH 

a  3.5  Million  cubic  feet 

9.  October  2. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00396/06775 

2.  34-055-20242-0014 
a  108 

4.  Resource  Exploration  Inc 

5.  Owens  #2 

a  -^ 
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7.  Geauga  OH 

6.  3.5  Million  cubic 

9.  October  2, 1979 

10.  Columbia  Gas 

1.  80-00397/06776 

2.  34-055-20243-001  I 
3.108 

4.  Resource  Explora 

5.  Owens  «3 
6. 

7.  Geauga  OH 

8.  3.5  Million  cubic 

9.  October  2, 1979 

10.  Columbia  Gas 

1.  80-00398/06777 

2.  34-055-20167-OOH 
3.108 

4.  Resource  Explora 

5.  Slabaugh  »1 
6. 

7.  Geauga  OH 

8.  3.5  Million  cubic 

9.  October  2. 1979 

10.  Columbia  Gas 

1.  80-00399/06778 

2.  34-055-20139-001^ 
3.108 

4.  Resource  Explora 

5.  Kuhns  #1 
6. 

7.  Geauga  OH 

8.  3.5  Million  cubic 

9.  October  2, 1979 

10.  Columbia  Gas 

1.  80-00400/06779 

2.  34-055-20174-0014 
3.108 

4.  Resource  Expl 

5.  Slabaugh  #2 
6. 

7.  Geauga  OH 

8.  3.5  Million  cubic 

9.  October  2, 1979 

10.  Columbia  Gas 

1.  80-00401/06780 

2.  34-055-20230-0014 
3.108 

4.  Resource  Explorat 

5.  Gingerich  #3 
6. 

7.  Geauga  OH 

8.  3.5  Million  cubic 

9.  October  2. 1979 

10.  Columbia  Gas 

1.  80-00402/06781 

2.  34-055-20227-0014 
3.108 

4.  Resource  Expl 

5.  Weaver  #3 
6. 

7.  Geauga  OH 

8.  3.5  Million  cubic 

9.  October  2, 1979 

10.  Columbia  Gas 

1.  80-00403/06782 

2.  34-055-20143-0014 
3.108 

4.  Resource  Expl 

5.  Miller  *1 
6. 

7.  Geauga  OH 

8.  3.5  Million  cubic  fe 

9.  October  2, 1979 

10.  Columbia  Gas 

1.  80-00404/06783 
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2.  34-055-20181-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Yoder  #2 
6. 

7.  Geauga  OH 

8.  3.5  Million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00405/06784 

2.  34-055-20136-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Byler  #1 
6. 

7.  Geauga  OH 

8.  3.5  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00406/06785 

2.  34-055-20150-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Mast  #1 
6. 

7.  Geauga  OH 

8.  3.5  million  cubic  feet 

9.  October  2. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00407/06786 

2.  34-055-20144-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Miller  #2 
6. 

7.  Geauga  OH 

8. 3.5  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00408/06807 

2.  34-103-22094-0014 
3.103 

4.  Green  Gas  Co 

5.  Metzger  #1 
6. 

7.  Medina  OH 

8.  2.5  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Trans  Corp 

1.80-00409/06808 
2.  34-127-24335-0014 
3.103 

4.  Partners  Oil  Company 

5.  Smith-Green  #4-79A 
6. 

7.  Perry  OH 

8. 100.0  million  cubic  feet 

9.  October  2, 1979 

10.  Foraker  Gas  Company  Inc 

1.  80-00410/06809 

2.  34-127-24330-0014 

3.103  ' 

4.  Partners  Oil  Company 

5.  Smith-Green  #3-79A 
6. 

7.  Perry  OH 

8. 100.0  million  cubic  feet 

9.  October  2, 1979 

10.  Foraker  Gas  Company  Inc 

1.  80-00411/06810 

2.  34-127-24218-0014 
3.103 

4.  Partners  Oil  Company 

5.  Smith-Green  #2 


7.  Perry  OH 

&  100.0  million  cubic  feet 

9.  October  2, 1979 

10.  Foraker  Gas  Company  Inc 
1.60-00412/06811 

2.  34-125-20040-0014 
3.103 

4.  Northern  Indiana  Producera 

5.  Bumos  #2 
6. 

7.  Paulding  OH 

8.  .0  million  cubic  feet 

9.  October  2, 1979 

10.  Ohio-Northwest  Development  Inc 

1.  80-00413/06812 

2.  34-031-23537-0014 
3.103 

4.  Seneca  Energy  Corp 

5.  Lowe  #5 

6- 

7.  Coshocton  OH 

8.  .0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission 

1.  80-00450/05037 

2.  34-133-20683-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Robert  A  Bauman  #1-A 

6.  Atwater 

7.  Portage  OH 

8. 1.3  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00451/05038 

2.  34-133-20682-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Lowell  L  Abbe  #1A 

6.  Atwater 

7.  Portage  OH 

8.  5.0  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00452/05039 

2.  34-133-20972-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Gary  Alldredge  Unit  #1 

6.  Atwater 

7.  Portage  OH 

8.  .3  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00453/05040 

2.  34-133-20781-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Clarence  M  Bell  #1 

6.  Atwater 

7.  Portage  OH 

8.  5.2  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00454/05041 

2.  34-133-20708-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Howard  N  Dockery  #1 

6.  Atwater 

7.  Portage  OH 

8.  3.7  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 
1.  80-00455/05042 
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2.  34-133-20656-0014 
3.106 

4.  Jerry  Moore  Inc 

5.  Donna  Jones  HoUendonner  #1 

6.  Atwater 

7.  Portage  OH 

8. 1.0  million  cubic  feet 

9.  October  2. 1979 

ia  East  Ohio  Gas  Company 

1.  80-00456/05043 

2.  34-133-20845-0014 
3. 108 

4.  Jerry  Moore  Inc 

5.  J  &  K  Kovacich  Unit.#l 

6.  Atwater 

7.  Portage  OH 

8. 2.0  million  cubic  feet 

0.  October  2. 1979 

10.  East  Ohio  Gas  Company 

1.  80-00457/05044 

2.  34-133-20667-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Orrvall  Robinson  #1 

6.  Atwater 

7.  Portage  OH 

8.  .5  million  cubic  feet 

9.  October  2. 1979 

10.  East  Ohio  Gas  Company 
1. 60-00458/05045 

2.  34-133-20706-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Orville  Robinson  #1-A 

6.  Atwater 

7.  Portage  OH 

8.  .4  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00459/05046 

2.  34-133-20664-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  James  W  Wilson  #1     . 

6.  Atwater 

7.  Portage  OH 

&  .7  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  60-00460/05047 

2.  34-133-20786-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  James  W  Wilson  #1-A 

6.  Atwater 

7.  Portage  OH 

&  1.0  million  cubic  feet 

9.  October  2, 1979 

10.  East  Ohio  Gas  Company 

1.  80-00461/05115 

2.  34-073-21701-0014 
3.108 

4.  Marion  Energy 

5.  Wendell  K  Phillip  #2 
& 

7.  Hocking  OH 

8.  2.3  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00462/05116 

2.  34-073-21660-0014 
3. 106 

4.  Marion  Energy 

5.  Wendell  K  Phillip  #1 

a 


7.  Hocking  OH 

8. 2.3  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-00463/05117 

2.  34-089-23764-0014 
3.108 

4.  Dick  Hart 

5.  V  Ayle  #1 

e. 

7,  Ucklng  OH 

8. 2.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00464/05118 

2.34-089-23825-0014 

3.108 

4.  Dick  Hart 

5.  V  Ayle  #2 
6. 

7.  Licking  OH 

8. 4.3  million  cubic  feet 

9.  October  2. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00465/06125 

2.  34-073-21773-0014 
3.108 

4.  Estate  of  Barton  A  HoU 

5.  Mosure  #1 

e. 

7.  Hocking  OH 

&  1.4  million  cubic  feet 

9.  October  2. 1979 

la  Columbia  Gas  Transmission  Coip 

1.  80-00466/06128 

2.  34-O73-2194ft4)014 
3.108 

4.  Estate  of  Barton  A  HoU 

5.  Lambert  #1 
6. 

7.  Hocking  OH 

8. 4.3  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmiwion  Corp 

1.  60-00467/06129 

2.  34-073-21947-0014 
3.108 

4.  Estate  of  Barton  A  HoU 

5.  Barron  #1 
6. 

7.  Hocking  OH 

8. 1.0  miUion  cubic  feet 

9.  October  2, 1979 

la  Columbia  Gas  TransmissiohCorp 

1.  80-00468/06130 

2.  34-073-21904-0014 
3.108 

4.  Estate  of  Barton  A  HoU 

5.  Goldfarb  #1 
6. 

7.  Hocking  OH 

8.  .9  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00469/06131 

2.  34-073-21849-0014 
3.108 

4.  Estate  of  Barton  A  HoU 

5.  Max  Joy  #1 
& 

7.  Hocking  OH 

8.  2.6  million  cubic  feet 

9.  October  2. 1979 

la  Columbia  Gas  Transmission  Corp 
1. 80-00470/06132 


2.  34-073-21864-0014 
3.108 

4.  Estate  of  Barton  A  HoU 

5.  Max  Joy  #2 

a 

7.  Hocking  OH 

S.  2.6  miUion  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00471/04035 

2.  34-10&-2167e-0014 
3.106 

4.  Cari  E  Smith  Inc 

5.  Uura  J  Fields  Et  Al  #148 

a 

7.  Meigs  OH 

a  SJO  miUion  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00472/04038 

2.  34-105-21680-0014 
3.108 

4.  Carl  E  Smith  Inc 

5.  Roger  A  Ritchie  #150 

a 

7.  Meigs  OH 

a  Si)  miUion  cubic  feet 

9.  October  2. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00473/04037 

2.  34-105-21582-0014 
3.106 

4.  Carl  E  Smith  Ine 

5.  Leonard  Massar  #106 

a 

7.  Meigs  OH 

a  SJO  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  60-00474/04038 

2.  34-105-21581-0014 
3.106 

4.  Carl  E  Smith  Inc 

5.  Eastern  Local  School  #105 

a 

7.  Meigs  OH 

a  5.0  miUion  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00475/04039 

2.  34-105-21583-0014 
3.106 

4.  Carl  E  Smith  Inc 

5.  Charles  Massar  Heirs  #107 

a 

7.  Meigs  OH 

a  SJO  miUion  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00476/04040 

2.  34-105-21584-0014 
3.106 

4.  Cari  E  Smith  Inc 

5.  Rufus  W  Qine  #106 

a 

7.  Meigs  OH 

a  5.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00477/04041 

2.  34-105-21585-0014 
3.106 

4.  Cari  E  Smith  Inc 

5.  James  O  Swain  #109 

a 
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7.  Meigs  on 

'     2.34-167-23189-0014 

7.  Meigs  OH 

S.  5.0  million  cubic  fr 

et 

■>,    3.108 

8.  5.0  million  cubic  feet 

9.  Orlober  2. 1979 

n 

^                       •'    4.  Valentine  Oil  Properties 

9.  October  2. 1979 

10.  Columbia  Gas  Tr 

nsmissi^  Corp                ;    6.  Valentine  #1 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00478/04042 

>/ 

;   6- 

1.  80-00493/04027 

2.  34-105-21592-0014 

1 

i                        .:    7.  Washington  OH 

2.  34-105-21621-0014 

3.108 

1 

1    8.  2.6  tnillion  cubic  feet 

3.108 

4.  Carl  E  Smith  Inc 

I' 

1    8.  October  2, 1979 

4.  Carl  E  Smith  Inc 

5.  Leota  Massar  Et  A 

«110     v:^ 

';,    10.  Columbia  Gas  Transmission 

5.  Lewis  F  White  Et  al  #129 

6. 

1.80-00486/04973 

6. 

7.  Meigs  OH 

I- 

2.34-119-23248-0014 

7.  Meigs  OH 

8.  5.0  million  cubic  k 

!t                     \ 

3.108 

•         8.  5.0  million  cubic  feet 

9.  October  2, 1979 

• 

4.  Alan  Schottenstien 

9.  October  2, 1979 

10.  Columbia  Gas  Tr 

nsmissioi 

I  Corp                     5.  L  Doverspike  #2 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00479/04043 

6- 

1.  80-00494/04028 

2.  34-105-21569-0014 

7.  Muskingum  OH 

2.  34-105-21602-0014 

3.108 

8. 10.0  million  cubic  feel 

3.108 

4.  Carl  E  Smith  Inc 

9.  October  2, 1979 

4.  Carl  E  Smith  Inc 

S.  Paul  R  Roush  ^=113 

10.  Columbia  Gas  Transmission  Corp 

5.  Oscar )  Pennington  #119 

6. 

---                            1. 80-00487/04976 

a 

7.  Meigs  OH 

2.  34-119-2326e-O014 

7.  Meigs  OH 

8.  5.0  million  cubic  fe 

t 

'     3.108 

8.  5.0  million  cubic  feet 

9.  October  2. 1979 

4.  Alan  Schottenstien 

9.  October  2. 1979 

10.  Columbia  Gas  Tr; 

nsmissiod 

Corp                    5.  Opal  Best  #2 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00480/04044 

6. 

1.  80-00495/04029 

2.  34-105-21600-0014 

.      7.  Muskingum  OH 

2.  34-105-21601-0014 

3.108 

8. 1.0  million  cubic  feet 

3.108 

4.  Carl  E  Smith  Inc 

;    9.  October  2. 1979 

4.  Carl  E  Smith  Inc 

5.  Robert  Allen  Tripp 

=116 

'■}    10.  Columbia  Gas  Transmission  Corp 

5.  Lester  Hawk  #120 

6. 

i,    1.80-00488/03809 

6. 

7.  Meigs  OH 

•    'v    2.34-169-21909-0014 

7.  Meigs  OH 

8.  5.0  million  cubic  fe 

t 

'f    3.108 

8.  5.0  million  cubic  feet 

9.  October  2, 1979 

4.  Energy  Investments  Incorporated 

9.  October  2, 1979 

10.  Columbia  Gas  Tr; 

nsmission 

Corp                     5.  Ralph  R  Krabill  #1 

10.  Columbia  Gas  Transmission  Corp 

1.80-00481/04588 

:  6. 

1.  80-00496/04030 

2.  34-167-40120-014 

»    7.  Wayne  OH 

2.  34-105-21647-0014 

3.108 

8. 120  million  cubic  feet 

3.108 

4.  Valentine  Oil  Propi 

rties 

9.  October  2, 1979 

4.  Carl  E  Smith  Inc 

5.  Clenna  Miller  =2 

•;    10.  Columbia  Gas  Transmission  Corp 

5.  Everett  T  Calaway  «  Joseph  Pullins  # 

6. 

1.  80-00489/04022 

6. 

7.  Washington  OH 

2.  34-105-21615-0014 

7.  Meigs  OH 

8.  7.3  million  cubic  fe 

t 

3.108 

8.  5.0  million  cubic  feet 

9.  October  2,  1979 

4.  Carl  E  Smith  Inc 

9.  October  2. 1979 

10.  The  River  Gas  Co 

5.  ASA  A  Hoskins  #123 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00482/04589 

6. 

1.  80-00497/04031 

2.  34-167-31900-014 

7.  Meigs  OH 

2.  34-105-21642-0014 

3.108 

8.  5.0  million  cubic  feet 

3.108 

4.  Valentine  Oil  Propi 

rties 

9.  October  2, 1979 

4.  C  W  Henderson  #140 

5.  Charles  MiUer  ^1  ( 

orm  G  B  i 

\nders6n              10.  Columbia  Gas  Transmission  Corp 

5.  Everett  T  Calaway  ft  Joseph  Pullins  # 

6. 

^    1.80-00490/04023 

6. 

7.  Vi^ashington  OH 

2.  34-105-21616-0014 

7.  Meigs  OH 

8.  2.7  million  cubic  fei 

t 

3.108 

8.  5.0  million  cubic  feet 

9.  October  2. 1979 

4.  Carl  E  Smith  Inc 

9.  October  2, 1979 

10.  Columbia  Gas  Tre 

ismiasion 

)                            5.  Carl  Findling  Et  al  #124 

to.  Columbia  Gas  Transmission  Corp 

1. 80-00483/04590 

8- 

1.  80-00498/04032 

2.  34-167-23152-0014 

7.  Meigs  OH 

2.  34-105-21646-0014 

3.108 

.  8.  5.0  million  cubic  ftet 

3.108 

4.  Valentine  Oil  Propf 

rties 

9.  October  2, 1979 

4.  Carl  E  Smith  Inc 

5.  Minger  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Burke  Buckley  #142 

6. 

'•.   1.80-00491/04024 

6. 

7.  Washington  OH 

;-  2.34-105-21499-0014 

7.  Meigs  OH 

8.  .9  million  cubic  feel 

;   3.108 

8.  5.0  million  cubic  feet 

9.  October  2, 1979 

/•  4.  Carl  E  Smith  Inc 

9.  October  2, 1979 

10.  Columbia  Gas  Tra 

ismissioa 

,    5.  Floyd  V  Hawk  #125 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00484/04591 

6. 

1.  80-00499/04033 

2.  34-167-23171-0014 

'                          :    7.  Meigs  OH 

2.  34-009-21800-0014 

3.108 

.    8.  5.0  million  cubic  feet 

3.108 

4.  Valentine  Oil  Prop* 

rties 

■  9.  October  2, 1979 

4.  Carl  E  Smith  Inc 

5.  Jones  «1 

1                          \  la  Columbia  Gas  Transmission  Corp 

5.  Roger  aark  #1« 

6. 

'■  1.  80-00492/04026 

6. 

7.  Washington  OH 

."  2.34-105-21619-0014 

7.  Athens  OH 

8.  2.5  million  cubic  fe« 

t 

;  3.108 

8.  5.0  million  cubic  feet 

9.  October  2. 1979 

4.  Carl  E  Smith  Inc 

9.  October  2. 1979 

10.  Columbia  Gas  Tra 

ismissioa 

5.  Paul  G  Buckley  Et  al  #127 

10.  Columbia  Gas  Transmission  Cnrp 

1.  8(M)0485/04592 

6. 

f 

1.  80-00500/04034 

Federal  Register  /  Vol.  44.  No.  tiO  /  Monday.  October  29.  1979  /  Notices 


«fl5 


2.  34-009-21802-0014 
3. 108 

4.  Carl  E  Smith  Inc 

5.  Ranson  L  Calaway  #147 
6. 

7.  Athens  OH 

8.  S.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbia  Gas  TransnissiaB  Corp 

1.  80-00501/06587 

2.  34-067-20179-0014 
3.108 

4.  Resource  Exploration  Inc. 

5.  E  Slensby  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-00502/06589 

2.  34-067-20208-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Stewart  #2 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbus  Gas  Transmhsion  Corp 

1.  80-00503/06590 

2.  34-067-20227-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Anderson  #1 

6- 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2,  tS79 

to.  Columbus  Gas  Transmission  Corp 

1.  80-00504/06591 

2.  34-067-20215-0014 
3.108 

4.  Resource  Exploration  inc 

5.  Hunneil-Bajorek  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-00505/06592 

2.  34-067-2in»7-t)014 
3.108 

4.  Resource  Exploration  Inc 

5.  Floyd  #2 
6. 

7.  Harrison  OH 

8. 12.0  million  cnbic  feet 

9.  October  2. 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-00506/06593 

2.  34-067-2(J230-0014 
3.108 

4.  Resource  Exploration  faic 

5.  Keefer  Latham  #1 
6. 

7.  Harrison  OH 

6. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-00507/06594 

2.  34-067-aimi-O014 
3.108 

4.  Resource  Exptorafion  faic 

5.  Putman  #1 

6.  • 


7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbus  CaslVamariBrioD  Corp 

1.  80-00508/06596 

2.  34-067-2022S-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Fulton  #2 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbus  Cm  TVaMHiUsion  Corp 

1.  80-00509/06595 

2.  34-067-20270-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Clark  #5 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbus  Gat  TVawrittkin  Corp 

1.  80-00510/06597 

2.  34-067-20199-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Gleghom  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbus  Gas  Trawistioo  Coip 

1.  80-00511/06598 

2.  34-O67-2020S-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Shriver  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbus  Gas  Transmiasioa  Corp 

1.  80-00512/06599 

2.  34-067-20181-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Mace  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2,  lt7» 

10.  Columbus  Gas  Transmission  Corp 

1.  80-00513/06600 

2.  34-067-20168-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  W  Clark  #4 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-00514/06601 

2.  34-067-20169-0014 
3.108 

4.  Resource  Explorati(»i  Inc 

5.  W  Mallernee  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00515/06602 


2.  34-067-20186-0014 
3.106 

4.  Resource  Exploration  Inc 

5.  Kimberlin  #2 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbns  Gas  TransmisskM  Cai^ 

1.  80-00516/06603 

2.  34-067-20167-0014 
3.108 

4.  Resource  Exploration  loc 

5.  W  Chrk  #3 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbus  Gas  Trammission  Corp 

1.  80-00517/06604 

2.  34-067-20172-0014 
3.106 

4.  Resource  Exploration  Inc 

5.  W  Clarii  #2  • 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-00518/06605 

2.  34-067-20281-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Reaves  #2 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbus  Gas  TransmissioR  Corp 

1.  80-00519/06133 

2.  34-073-21888-0014 
3.108 

4.  Estate  of  Barton  A  HoU 

5.  Max  Joy  #3 
6. 

7.  Hocking  OH 

8.  2.6  million  cubic  feet 

9.  October  2. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00520/06229 

2.  34-075-21981-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  R  J  Patterson  #5 
6. 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  October  2. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00521/06308 

2.  34-105-21072-0014 

3.  108 

4  William  H  Putnam 

5.  #1  Anchorage— W  |  Warner  5406 

6. 

7.  Meigs  OH 

8.  .7  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission 

1.  80-00522/06309 

2.  34-105-21011-0014 

3.  108 

4.  William  H  Putnam 

5.  #1  Anchorage — Bums  5108 
6. 


7.  Meigs  OH 

8.  2.9  million  cubi 

9.  October  2. 1979 

10.  Columbia  Cus 

1.  80-00523/06310 

2.  34-105-20996-0#l 

3.  108 

4.  William  H  Putn  i 

5.  =2  Anchorage 
6. 

7.  Meigs  OH 

8.  .1  million  cubic 

9.  October  2. 1979 

10.  Columbia  Gas 

1.  80-00524/06311 

2.  34-105-20851-<X|14 

3.  108 

4.  William  H  Putn 

5.  =1  Anchorage- 
6. 

7.  Meigs  OH 

8.  1.2  million  cubic 

9.  October  2. 1979 

10.  Columbia  Gas 

1.  80-00525/06312 

2.  34-105-21076-0(114 
108 

William  H  Putn 
=1  Anchorage— fr 


feci 
Transmission 

4 

m 
-  Humphrey  4947 

eet 
Transmission 


m 

W  Reed  4945 


feel 
Transmission 


m 


3. 
4. 
5. 
6. 

7.  Meigs  OH 

8.  2.6  million  cubic 

9.  October  2, 1979 

10.  Columbia  Gas 

1.  80-00526/06313 

2.  34-105-20997-0(t4 

3.  108 

4.  William  H  Putn 
«1  Anchorage— t 


Meigs  OH 
1.4  million  cubic 
October  2, 1979 
10.  Columbia  Gas    ransmission 

1.  80-00527/06314 

2.  34-105-21042-«44 

3.  108 

4.  William  H  PutnAi 

5.  *1  Anchorage — f\  L  Reed  5294 
6. 

7.  Meigs  OH 

8.  2.1  million  cubiclfeel 

9.  October  2, 1979 

10.  Columbia  Gas '  ransmission 

1.  80-00528/06315 

2.  34-105-2105O-O0|4 

3.  108 

4.  William  H  Putnafn 

5.  #1  Anchorage— f  B  Hall  5316 
6. 

7.  Meigs  OH 

8.  1.9  million  cubiclTeet 

9.  October  2, 1979 

10.  Columbia  Gas  '  ransmission 

1.  80-00529/06316 

2.  34-105-20963-00 

3.  108 

4.  William  H  Putr 

5.  *2  Anchorage  Bickley  4952 
6. 

7.  Meigs  OH 

8.  .8  million  cubic  f^et 

9.  October  2. 1979 

10.  Columbia  Gas  frunsmission 
1.  80-00530/06319 
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6ttl7 


F  Dye  5432 


feet 
"ransmission 


c  m 


E  Myers  5092 
feet 


34-105-20850-0014 

108 

William  H  Putnam 

Anchorage  C  Emrick  4944  ci 


2. 
3. 
4. 
5. 
6. 

7.  Meigs  OH 

8.  5.8  million  cubic  feet 

9.  October  2. 1979 

10.  Columbia  Gas  Transmission 

1.  80-00531/06320 

2.  34-105-20959-0014 

3.  108 

4.  William  H  Putnam 

5.  #1  Anchorage  B  Buckley  5009 
& 

7.  Meigs  OH 

8.  1.3  million  cubic  feel  * 

9.  October  2, 197:9 

10.  Columbia  Gas  Transmission 

1.  80-00532/06321 

2.  34-105-20958-0014 

3.  108 

4  William  H  Putnam 

5.  #1  Anchorage  0  Mays  5029 

6. 

7.  Meigs  OH 

8.  .7  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission 

1.  80-00533/06322 

2.  34-105-20991-0014 

3.  108 

4.  William  H  Putnam 

5.  #1  Anchorage  C  Barnett  5082 
6. 

7.  Meigs  OH 

8.  3.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission 
1.  80-00534/06456 

Z  34-105-20954-0014 

3.  108 

4.  William  H  Putnam 

5.  #1  Anchorage  W  Pickens  4954 
6. 

7.  Meigs  OH 

8.  .3  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00535/06520 

2.  34-133-21275-0014 

3.  103 

4.  Jud  Noble  and  Associates  Inc 

5.  Grudosky  #3 
6. 

7.  Portage  OH    - 

8.  20.0  million  cubic  feet 

9.  October  2, 1979 

10.  American  Energy  Services  Inc 


80-00536/06566 

34-157-23335-0014 

103 

William  N  Tipka 
Orr  Raber  #1 


1. 
Z 
3. 
4. 

5. 
& 

7.  Tuscarawas.  OH 

8.  .0  million  cubic  feet 

9.  October  2, 1979 

10.  The  East  Ohio  Gas  Co 

1.  80-00537/06567 

2.  34-157-23331-0014 

3.  103 

4.  William  N  Tipka 

5.  Proctor  #2 
6. 


7.  Tuscarawas,  OH 

8.  30.0  million  cubic  feet 

9.  October  2, 197S 

10.  The  East  Ohio  Gas  Co 


80-00538/06576 

34-119-24797-0014 

103 

Porter  Brothers 

Mary  Rita  German  #1 


8(M)053g/06568 

34-157-23337-0014 

103 

William  N  Tipka 

Thos  Rosenberry  #1 

Tuscarawas,  OH 
.0  million  cubic  feel 
October  2. 1979 


1. 
2. 
3. 
4. 
S. 
6. 

7.  Muskingum  OH 

8.  12.0  million  cubic  feel 

9.  October  2, 1979 

10.  National  Gas  &  Oil  Corp 
1. 
2. 
3. 
4. 
5. 
8. 
7. 

a 

9. 
10. 

1.  80-00540/06577 

2.  34-119-24700-0014 

3.  103 

4.  W  J  Lydic  Inc 

5.  Albert  Harman  #1 
6. 

7.  Muskingum  OH 

8.  12.0  million  cubic  feel 

9.  October  2, 1979 

10.  East  Ohio  Gas  Co 

West  Viiginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs] 
1. 80-00431 

Z  47-109-00155 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lash  Litz  Beasley  9072 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8. 4.0  million  cubic  feel 

9.  October  2. 1979 

10.  General  System  Purchasers 
1.80-00432 

2.  47-109-00ld5 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  N  R  &  Poca  Cons  Coal  Co  9002 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8. 15.0  million  cubic  feel 

9.  October  2. 1979 

10.  General  System  Purchasers 
1.80-00433 

2.  47-109-00224 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loop  Creek  Colliery  Co  9160 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  21.0  million  cubic  feet 


9.  October  2. 1979 

10.  General  System  Purchasers 

1.80-00434 
2.  47-109^00239 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loop  Crk  Colliery  Co  9193 

6.  Pineville  Field  Area  A-S9442 

7.  Wyoming  WV 

8. 12.0  million  cubic  feel 

9.  October  2.  tS79 

10.  General  System  Purchasers 

1.80-00435 

2.  47-109-00134 

3. 106  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loop  Crk  Colliery  Co  9041 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  20.0  million  cubic  feet 

9.  October  2.  ft/79 

10.  General  System  Purchasers 

1.80-00436 

2.  47-109-00169 

3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loop  Creek  Colliery  Supply  Co  9090 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  20.0  million  cubic  feet 

9.  October  2,  W79 

10.  General  System  Purchasers 

1.80-00437 
2.47-081-00117 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Joseph  Chambers  9211 

6.  Pineville  Field  Area  A-S9442 

7.  Raleigh  WV 

8. 6.0  million  cubic  feet 

9.  October  2, 1979 

10.  General  System  Purchasers 

1.80-00438 
2.  47-081-00115 
3. 108  denied 

4.  Consolidated  Gas  Svpply  Corporation 

5.  H.  G  Farmer  9204 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

6.  4.0  million  cubic  feet  , 

9.  October  2. 1979 

10.  General  System  Purchasers 

1.80-00439 
2.47-081-00285 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Henry  Bryson  11171 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8. 10.0  million  cubic  feet 

9.  October  2. 1979 

10.  General  $jrsten  Purchasers 

1. 80-00440   V 

2.  47-109-00180 

3.106 

4.  Consolidated  Gas  Supply  Corporation 

5. 1  H  Crutchfield  9112 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  5.0  million  cubic, fpet 

9.  October  2, 1979 

10.  General  System  PurpHase^.  . 

1.80-00441  VV.  ^». 

2.  47-109-00177  ...  ,:  iiiK-  • , 


3.108 

4.  Consolidated  Gas  Supply  Corporatkm 

5.  Olga  Coal  Co  10094 

6.  Pineville  FiaM  Ana 

7.  Wyoming  WV 

8.  7.0  million  cubic  feet 

9.  October  2. 1979 

10.  General  System  Pmhaacn 

1.  80-00442 

2.  47-109-OOWW 
3.108 

4.  Consolidated  Gas  Supplsr  CoriMiration 

5.  New  River  &  Poca  Coal  9095 

6.  Pineville  Fiey  Ana  A^«M42 

7.  Wyoming  WV 

8.  6.0  million  cubic  feet 

9.  October  2, 1979 

10.  General  System  Pardiaaen 
1.80-00443 

2.  47-O81-001S2 

3,108 

4.  Consolidated  Gas  Supply  Gorporaticn 

5. 1 H  Cook  93S9 

6.  Pineville  Field  Ana  A-SB44C 

7.  Raleigh  WV 

8.  5.0  million  cubic  feet 

9.  October  2, 1979 

10.  General  System  Pordiasert 

1.80-00444 
2.  47-081-OOlSl 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Ellen  Elkins  9338 

6.  Pineville  FieU  Area  A-60442 

7.  Raleigh  WV 

8.  7.0  million  cubic  feet 

9.  October  2. 1979 

10.  General  System  Purchasers 

1.  80-00445 

2.  47-081-001S»— O 
3.108 

4.  Consolidated  Gas  Simply  Corporation 

5.  O  J  Harvey  9336 

6.  Pineville  Field  Area  A-S0442 

7.  Raleigh  WV 

8. 15.0  million  cubic  feet 

9.  October  2. 1979 

10.  General  System  Pardiaaen 

1.80-00446 

2.  47-081-OOHr 

3.108 

4.  Consolidated  Gas  Supply  Coiporatioii 

5.  F  L  Daniel  9329 

6.  I^ineville  FieU  Area  A-S0442 

7.  Raleigh  WV 

8.  4.0  million  cubic  feet 

9.  October  2, 1979 

10.  General  System  Pardiasen 
1.80-00447 

2. 47-081-00148 
3. 108' 

4.  Consolidated  Gas  Sopply  CorporBtion 

5.  Arch  Mankin  9320 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8.  5.0  million  cubic  iaet 

9.  October  2, 1979 

10.  Gener&l  System  Purchasers 
1.80-00448 

2.  47-081-00141— D 
3. 108 

4.  Consolidated  Gas  Sopply  CorporatioB 

5.  H  G  Farmer  9317 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 


8.  3.0  million  cubic  feet 

9.  October  2,  tW» 

10.  General  System  Paachnsars 

1.  aO-00449 

2.  47-081-00120 
3.108 

4.  Consolidated  Gas  Supply  CofporaMoa 

5.  O  C  Daniel  9212 

6.  Pineville  Field  Area  A-S9442 

7.  Raleigh  WV 

8.  2.0  million  cubic  feet 

9.  Ociaber2.ta79 

10.  General  System  Purdunen 

U.S.  Geological  Survey 

Albuquerque,  N.  Mex. 

1.  Control  Number  fFERCfStateJ 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Blodc  No. 

8.  Estimated  annual  vohmw 

9.  Date  received  at  FERC 

10.  Purchasers) 

1.  80-00233/COA-243»-79 

2.  05-067-06162-0000 
3.103 

4.  Lynco  Oil  Corporation 

5.  Black  Mountain  #1 

6.  Ignacio  Blanco  Mesaverde 

7.  La  Plata  County  CO 

8.  55.0  million  cubic  feet 

9.  October  2, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00234/COA-2449-79 

2.  OS-067-06138-0000-0 
3.103 

4.  Lynco  Oil  Corporation 

5.  Black  Mountain  #2 

6.  Ignacio  Blanco  Pictured  CUSs 

7.  La  Plata  CO 

8.  50.0  million  cubic  feet 

9.  October  2. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00203/NM-2559-79 

2.  30-039-21660-0000 
3.103 

4.  Odessa  Natural  Corporatioa 

5.  Little  Federal  No  29-3 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 

8. 121.2  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  GasCarapaay 

1.  80-00204/NM-2560-79 

2.  3O-O39-2166fr-OOO0-O 
3.103 

4.  Odessa  Natural  Corporation 

5.  Little  Federal  No  33-1 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 

6.  292.0  million  cubic  feet 

9.  October  2, 1979 

lOrEI  Paso  Natural  GasCooipany 

1.  80-00205/NM-2516-79 

2.  30-045-23004-OOOIM} 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  «7A 

6.  Blanco 

7.  San  |uan  NM 

8.  360.0  million  cubic  leel 


9.  October  2, 19^ 

10.  EI  Phso  Ndlu 

1.  80-00206/NM 

2.  30-04&-23058-tXXX>-0 

3.  103 

4.  El  Paso  Nutur4i 

5.  Vandewart  A 

6.  Blanco 

7.  San  Juan  NM 

8.  360.0  million  ethic  Feci 

9.  October  2.  197  I 

10.  El  Paso  Ndtui  u! 
Union  Galheri  ig 

1.  80-00207/NM-  251 

2.  3(MM5-23134-^000-0 
3.103 

4.  El  Paso  Nature 

5.  Allison  Unit  = 

6.  Blanco 

7.  San  Juan  NM 
8. 140.0  million  ci 

9.  October  2,  1971 

10.  El  Paso  Ndtui 

1.  80-00208 /\M-t51 9-79 

2.  30-039-21 H33 
3.103 

4.  El  Paso  Nature; 

5.  San  Juan  29-7  t 

6.  Blanco 

7.  Rio  Arriba  NM 

8.  60.0  million  cu 

9.  October  2, 197< 

10.  El  Paso  Natuiil 
Pipeline  Corp 

1.  80-00209/ NM 


al  Gas  Company 

2517-79 


Cos  Company 
»4A 


Gas  Company.  Southern 
Co 

18-79 


Cus  Company 
|3 

hie  feet 

il  Gas  Company 
519-7< 
(lOOO-O 


30-039-21 603-(  300-0 


jr|l  Gas  Company 
522-79 
IIXXM) 


1 1, 


jn 


3.103 

4.  El  Paso  Nature 

5.  Klein  27 

6.  Basin 

7.  Rio  Arriba  NM 
8. 130.0  million  ciJbic  feet 

9.  October  2,  197S 

10.  El  Paso  Natu 
1.80-00210/NM- 
2.  30-039-21 6J2 

103 

El  Paso  Natura 

San  Juan  29-7 

Blanco 

7.  Rio  Arriba  NM 

8.  330.0  million  cii 

9.  October  2, 1975 

10.  El  Paso  Natu 
Pipeline  Corp 

1.80-00211/NM 

2 

3.103 

4.  El  Paso  Natura 

5.  Moore  7A 

6.  Blanco 

7.  San  Juan  NM 

8.  569.0  million  cu 

9.  October  2, 1979 

10.  El  Paso  Naturi 

1.  8O-00212/NM-; 

2.  30-039-21 331-0#00-0 
3.103 

4.  El  Paso  Natural 

5.  San  Juan  29-7 

6.  Basin 

7.  Rio  Arriba  NM 
8. 101.0  million 

9.  October  2, 1979 

10.  El  Paso  Nature 


; 524-79 
30-045-22826-0  WO-O 
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62019 


Gas  Company 

nit  -78A 


ic  feet 
Gas  Company,  Northwest 

523-79 


Gas  Company 


Gas  Company 
nit  =69A 


ic  feel 
1  Gas  Company,  Northwest 


Gas  Company 


feet 

I  Gas  Company 

2  525-79 


Gas  Company 
Unit  «110 


cu|>ic  feet 

Gas  Company 


1.  80-0021 3/NM-2526-79 

2.30-045-23084-0000-0 

3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Hubbard  #1A 

6.  Blanco 

7.  San  Juan  NM 

a  270.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-00214/NM-2527-79 

2.  30-039-21746-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  »113 

6.  Basin 

7.  Rio  Arriba  NM 

8. 160.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-0021 5/ NM-2528-79A 

2.  30-045-22464-0000-0 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  Fields  *7A  (Mesaverde) 

6.  Blanco 

7.  San  Juan  NM 

&  333.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-0021 6/NM-2528-79-B 

2.  30-045-22464-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Fields  #7A  (Pictured  Cliffs) 

6.  Blanco 

7.  San  Juan  NM 

8.  79.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00217/NM-2530-79 

2.  30-O45-22728-000O-0 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  Lucerne  A  *7 

6.  Blanco 

7.  San  Juan  NM 

8.  210.0  n»llion  cubic  feet 

9.  October  2, 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  80-00218/NM-2529-79 

2.  30-039-21625-0t)00-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  #89A 

6.  Blanco 

7.  Rio  Arriba  NM  ~' 

8.  300.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  80-00219/NM-2531-79 

2.  3O-045-22916-00OO-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  4»28A 

6.  Blanco 

7.  San  Juan  NM  • 
8. 150.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00220/NM2532-79 

2.  30-039-21731-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 


5.  San  Juan  28-7  Unit  #256 

6.  Basin 

7.  Rio  Arriba  NM 

8. 115.0  million  cubic  feel 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  80-00221 /NM1174-79 
2.30-045-22063-0000-0 
3. 108  

4.  El  Paso  Natural  Gas  Company 

5.  Scott  #19 

6.  Bianco-Pictured  Cliff  Ga» 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00222/NM2119-79 

2.  30-045-08111-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 
6.  San  Jacinto  #2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  21.2  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00223/NM-2408-79 

2.  3O-O39-O7001-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rinco  Unit  #29 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 18.6  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00224 /NM-2433-79-8 

2.  30-039-2129^-0000-0 
3.108 

4.  Northwest  Production  Corporation 

5.  Jicarilla  123C  #26 

6.  Blanco  South-Pictured  Cliff  Gas 

7.  Rio  Arriba  NM 

8.  8.0  million  cubic  feet 

9.  October  2, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00225/NM-2433-79-3 

2.  30-039-21299-0000-0 
3.103 

4.  Northwest  Production  Corporation 

5.  Jicarilla  123C  #26 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  8.0  million  cubic  feet 

9.  October  2, 1979 

10.  Northwest  Pipeline  Corporation 

1.  8O-00226/NM-2434-79-8 

2.  3O-O39-2130O-000O-O 
3.108 

4.  Northwest  Production  Corporation 

5.  Jicarilla  123C  #25 

6.  Blanco  South  Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 10.0  million  cubic  feet 
^9.  October  2. 1979 
10.  Northwest  Pipeline  Corporation 

1.  80-00227/NM-2434-79-3 

2.  30-039-21300-0000-0 
3.103 

4.  Northwest  Production  Corporation 

5.  Jicarilla  123C  #25 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8. 10.0  million  cubic  feet 


9.  October  2. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00228/NM-2435-79-8 

2.  30-039-21298-0000-0 
3.108 

4.  Northwest  Production  Corporation 

5.  Jicarilla  123C  #24 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 14.0  million  cubic  feet 

9.  October  2. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00229/NM-2435-79-3 

2.  30-039-21296-0000-0 
3.103 

4.  Northwest  Production  Corporation 

5.  Jicarilla  123C  #24 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8. 14.0  million  cubic  feet 

9.  October  2, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00230/NM-2438-79-8 

2.  3O-043-20259-00O0-O 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  183  #8 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval  NM 

8. 13.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00231 /NM-2436-79-3 

2.30-043-20259-0000-0 

3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  183  #8 

6.  Ballard 

7.  Sandoval  NM 

8.  20.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00232/NM-2438-79-3 

2.  30-045-22425-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Schwerdtfeger  2A 

8.  Blanco 

7.  San  Juan  NM 

8. 1.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00235/NM2454-79-8 

2.  30-039-21387-0000-0 
3.108 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  18 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  8.8  million  cubic  feet 

9.  October  2, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00236/NM-2454-79-3 

2.  30-039-21387-0000-0 
3.103 

4.  Cotton  Petroleum  Corporation 
k  5.  Apache  No.  18 

6.  South  Blanco  Pictured  Cliff 

7.  Rio  Arriba  NM 

8. 12.6  million  cubic  feet 

9.  October  2, 1979 

10.  Northwest  Pipeline  Corporation 

1.  8O-O0237/NM2455-79-10 

2.  3O-039-2144&-000O-0 


3.108 

4.  Cotton  Petroleum  Corporation 
,  5.  Apache  No.  19 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 14.7  million  cubic  feet 

0.  October  2. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00238/NM-2455-79-3 

2.  3O-O39-21445-000O-0 
3.103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  19 

6.  South  Blanco  Pictured  Cliff 

7.  Rio  Arriba  NM 

8. 19.7  million  cubic  feet 

9.  October  2, 1979 

10.  Northwest  Pipeline  Corporation 

1.  8O-O0239/NM2456-79-8 

2.  30-039-21447-OODO-O 
3.108 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  20 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  20.4  million  cubic  feet 

9.  October  2, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00240/NM-2456-79-3 

2.  3O-039-21447-0000-O 
3.103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  20 

6.  Sputh  Blanco  Pictured  Cliff 

7.  Rio  Arriba  NM 

&  31.7  million  cubic  feet 

9.  October  2. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00241 /NM-2474-79 

2.  3O-O45-06732-O000-0 
3.106 

4.  Depco  Inc 

5.  Hancock  No.  4 

6.  West  Kutz  (Picture  Cliffs] 

7.  San  Juan  NM 

&  9.0  million  cubic  feet 

9.  October  2, 1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-00242/NM-2475-79 

2.  30-045-06653-0000-0 
3.108 

4.  Depco  Inc 

5.  MudgeANol 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan  NM 

8. 6.0  million  cubic  feet 

9.  October  2. 1979 

10.  Gas  Company  of  New  Mexico 

1.  eO-00243/NM-2502-79-A 

2.  3O-039-21374-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Kimbell  Com  #1  (Chacra) 
&  Otero 

7.  Rio  Arriba  NM 

8. 18.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Cns  Company 

1.  80-00244/NM-2502-79-B 

2.  30-039-21374-00004) 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Kimbell  Com  #1  (Pictured  Giffs) 

6.  South  Blanco 

7.  Rio  Arriba  NM. 


6. 10.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00245/NM-2544-79 

2.30-039-20844-0000-0 

3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  26-6  Unit  #213 

6.  Basin 

7.  Rio  Arriba  NM 

8.  310.0  million-cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  80-00246/NM-2547-79 

2.30-039-06270-0000-0 

3.106 

4.  Cabot  Corporation 

5.  Humble — Federal  A  #1 

6.  Gavilan— Pictured  Cliffs 

7.  Rio  Arriba  NM  » 
8. 9.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Co 
1.  8O-00247/NM-2548-79 
2.30-039-82239-0000-0 
3.108 

4.  Kenai  Oil  and  Gas  Inc 

5.  Egan  #1 

6.  Blanco  PC  South  NE-SEC  18-24N-eW 

7.  Rio  Arriba  NM 

8. 12.1  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Co 
1.  80-00248/NM-2549-79 
2.30-039-20007-0000-0 
3.106 

4.  Kenai  Oil  and  Gas  Inc 

5.  McKenzie  #3 

6.  Blanco  PC  South  SE  Sec  25-25N-6W 

7.  Rio  Arriba  NM 

8.  6.9  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-0025O/NM-19-79 

2.  3O-O45-1O414-0000-0 
3.106 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  #53-28 

6.  Blanco  Mesaverde  SW  28-31N-7W 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-00251/NM-2823-79 

2.  30-045-06612-0000-0 
3.108 

4.  Getty  Oil  Company 

5.  Charley-Pah  No  3 

6.  Blanco  P  Cliffs  S 

7.  San  Juan  NM 

8. 18.6  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-00252A/NM-2772-79-A 

2.  30-039-21360-0000-0 
3.103 

4.  Caulkins  Oil  Company 

5.  Breech  A  264  (Pictured  Cliffs) 

6.  South  Blanco  Pictured  Qiffs 

7.  Rio  Arriba  NM 

8. 43.1  million  cubic  feet 

9.  October  2. 1979 

10.  Gas  Company  of  New  Mexico 
1.  80-00252B/NM-2772-79-B 


2.  30-039-21360-0  30O-O 
3.103 

4.  Caulkins  Oil  G  mpany 

5.  Breech  A  264  (( Itero  Chacra) 

6.  Otero  Chacra  , 

7.  Rio  Arriba  NM      '  \ 

8.  43.1  million  cub  ic  feet 

9.  October  2. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-00253A/NM  ■2771-79A 

2.  30-039-21 359-0  100-0 
3. 103 

4.  Caulkins  Oil  Cc  mpany 

5.  Breech  A  291  (P  ctured  Cliffs) 

6.  South  Blanco  Pi  :tured  Cliffs 

7.  Rio  Arriba  NM 

8.  48.0  million  cub  c  feet 

9.  October  2. 1979 

10.  Gas  Company  Df  New  Mexico 

1.  80-00253B/NM-  2771-79B 

2.  3O-039-21359-0<  00-0 
3.103 

4.  Caulkins  Oil  Co  npany 

5.  Breech  A  291  (C  tero  Chacra] 

6.  Otero  Chacra 

7.  Rio  Arriba  NM  ; 

8.  48.0  million  cub  c  feet       ! 

9.  October  2, 1979 

10.  Gas  Company  )f  New  Mexico 
1.  80-0a254A/NM-  27JB0-79A 
2.30-039-00000-0(00-0 

3.103  ! 

4.  Caulkins  Oil  Co  npany 

5.  Breech  B 121  (Pi  :tured  Cliffs) 

6.  South  Blanco  Pi(  tured  Cliffs 

7.  Rio  Arriba  NM 

8.  37.0  million  cubi :  feet       i 

9.  October  2, 1979 

10.  Gas  Company  i  if  New  Mexico 

1.  80-002S4B/NM-  780-79B  ; 

2.  30-039-00000-00  XM) 

3. 103  I, 

4.  Caulkins  Oil  Coi  ipany 

5.  Breech  B 121  (Ol  ero  Chacta) 

6.  Otero  Chacra 

7.  Rio  Arriba  NM 

8.  37.0  million  cubi :  feet       j 

9.  October  2, 1979  I 

10.  Gas  Company  ( f 

1.  80-00255A/NM-  ;777- 

2.  30-039-21355-00  KM) 
3.103 

4.  Caulkins  Oil  Coi  ipany 

5.  Breech  B 193  (Pi(  tured 

6.  South  Blanco  Pic  tured 

7.  Rio  Arriba  NM 

8.  85.8  million  cubi ;  feet 

9.  October  2. 1979 

10.  Gas  Company 

1.  8O-00255B/NM- 

2.  30-039-21 355-00*0-0 
3.103 

4.  Caulkins  Oil  Cor  ipany 

5.  Breech  B  193  (Ot^ro 

6.  Otero  Chacra 

7.  Rio  Arriba  NM 

8.  85.8  million  cubii  feet        i     ^ 

9.  October  2. 1979 

10.  Gas  Company  c  F  New  Mexico 

1.  80-00256A/NM-:  ;776-79A 

2.  30-039-21527-00  0-0 
3.103 

4.  Caulkins  Oil  Cor  ipany 

5.  Breech  B  196  (Pic  tured  Giffs] 

6.  South  Blanco  Pic  ured  Cliffs 


New  Mexico 
79A 


1  Cliffs) 
Cliffs 


'  ( f  New  Mexico 
; 777-79B 


I 


i  Chacra] 

I 


7.  Rio  Arriba  NM 

8. 125.0  million  cubic  feet 

9.  October  2, 1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-00256B/NM-O2776-79B 

2.  30-039-21527-0000-0 
3.103 

4.  Caulkins  Oil  Company 

5.  Breech  B 196  (Otero  Chacra) 

6.  Otero  Chacra 

7.  Rio  Arriba  NM 

8. 125.0  million  cubic  feet 

9.  October  2, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-00257/NM-2775-79 

2.  30-039-21549-0000-0 
3. 103 

4.  Caulkins  Oil  Company 

5.  Breech  D  212 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 90.0  million  cubic  feet 

9.  October  2. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-00258/NM  2774-79 

2.  30-039-21 358-000O-O 
3.103 

4.  Caulkins  Oil  Company 

5.  Breech  C  246 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 61.0  million  cubic  feet 

9.  October  2. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-00259/NM  2773-79 

2.  30-039-21550-O000-0 
3.103 

4.  Caulkins  Oil  Company 

5.  Breech  C  247 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  72.2  million  cubic  feet 

9.  October  2, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-00260/NM  2815-79 

2.  30-039-07869-0000-0 
3.108 

4.  Getty  Oil  Company 

5.  )icarilla  C  No  4 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8. 19.1  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-00261 /NM  2814-79 

2.  30-039-05897-0000-0 
3.108 

4.  Getty  Oil  Company 

5.  Jicarilla  C  No  3 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8. 15.0  million  cubic  feet  ^ 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00262/NM  2813-79 

2.  3O-03&-O5845-O00O-0 
3.108 

4.  Getty  Oil  Company 

5.  Jicarilla  C  No  8 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8. 17.7  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Co 
1.  80-00263/NM  2812-79 


2.  30-039-05898-0000-0 
3.108 

4.  Getty  Oil  Company 

5.  Jicarilla  C  No  7 
e.  Blanco  P  Cliffs  S 
7.  Rio  Arriba  NM 

8. 18.0  million  cubic  feet 

0.  October  2, 1979 

10.  El  Paso  Natural  Gas  Cd 

1.  80-00264/NM  2811-79 

2.  30-039-05811-0000-0 
3.108 

4.  Getty  Oil  Company 

5.  Jicarilla  C  No  6 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8. 11.5  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas 

1.  80-00265/NM  2784-79 

2.  3O-039-21363-0000-O 
3.103 

4.  Caulkins  Oil  Company 

5.  Breech  F  40 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

6. 48.0  million  cnbic  feet 

9.  October  2, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-00266/NM  278»-7g 

2.  30-039-21364-0000-0 
3.103 

4.  Caulkins  Oil  Company 

5.  Breech  F  44 

6.  South  Blanco  Pictured  Clifft 

7.  Rio  Arriba  NM 

8. 47.9  million  cnbic  feet 

9.  October  2. 1979 

10.  Gas  Company  of  New  Mexico 
1.  80-00267/NM  2782-79 

Z  30-039-21526-0000-0 
3.103 

4.  Caulkins  Oil  Company 

5.  Breech  E  70 

6.  South  Blanco  Pictured  Qiffls 

7.  Rio  Arriba  NM 

8. 100.0  million  cubic  feet 

9.  October  2. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-00268/NM  2781-7039 

2.  3O-O39-21353-0000-0 
3.103. 

4.  Caulkins  OO  Company 

5.  Breech  E  112 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 51.9  million  cubic  feet 

9.  Octobers  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-00269/NM  2778-79 

2.  3O-039-21357-000O-O 
3.103 

4.  Caulkins  Oil  Company 

5.  Breech  C 141 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  48.3  million. cubic  feet 

9.  October  2, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-00270/NM  2779-79 

2.  30-039-21356-0000-0 
3.103 

4.  Caulkins  Oil  Company 

5.  Breech  D  137 

6.  South  Blanco  Pictured  Qiffs 
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7.  Rio  Arriba  NM 

2.  3O-O39-O6623-O000-0 

a  Well  name 

8. 42.6  million  cubic  feet 

3. 108  Denied 

a  Field  or  OCS  area  name 

9.  October  2, 1979 

4.  Caulkins  Oil  Company 

7.  County.  State  or  Block  Na 

10.  Gas  Company  of  New  Mexico 

5.  Breech  A 131 

a  Estimated  annual  volume 

1.  80-00271/NM  2820-79 

2.  30-039-05878-0000-0 

6.  South  Blanco  Pictured  Clifft 

7.  Rio  Arriba.  NM 

9.  Date  received  at  FERC 
la  Purchaserfs) 

3.108 

R  17.9  million  cubic  feet 

1.  80-00424/CC552-0 

4.  Getty  Oil  Company 

5.  Lydi .  Rentz  No  8 

9.  October  2, 1979 

2.  05-077-05127-<,)0()»-0 

la  Gas  Company  of  New  Mexico 

a  108 

6.  Blanco  P  Cliffs  S 

1.  8O-00417/NM-2747-79 

4.  Burton  W  Hancock 

7.  Rio  Arriba  NM 

2.  30-039-OW!78-0000-0 

a  Government  No  1 

S.  3.9  million  cubic  feet 

3. 108  Denied 

a  East  Bar-X 

9.  October  2, 1979 

4.  Caulkins  Oil  Company 

7.  Mesa  County.  Co 

10.  Northwest  Pipeline  Corp 

5.  Breech  A 179 

a  5.0  million  cubic  feet 

1.  80-00272/NM  2818-79 

6.  South  Blanco  Pictured  Qiffs 

9.  October  2. 1979 

2.  3O-045-06484-000O-« 

7.  Rio  Arriba.  NM 

10.  Northwest  Pipeline  Corporation 

3. 108 

a  ia7  million  cubic  feet 

1. 80-0042S/Cn»8-« 

4.  Getty  Oil  Company 

9.  October  2, 1979 

2. 05-103-08113-0000-0 

5.  Marshall  A  No  5 

la  Gas  Company  of  New  Mexico 

a  103 

6.  Blanco  P  Cliffs  S 

1.  80-00418/NM-2748-79 

4.  Aermican  Resources  Management  Corp 

7.  San  Juan  NM 

2.  30-039-06566-OUUO-O 

5.  Govt  1-3  C-3640 

8. 4.3  million  cubic  feet 

3. 108  Denied" 

a  Trail  Canyon 

9.  October  2. 1979 

4.  Caulkins  Oil  Company 

7.  Rio  Blanco,  CO 

la  El  Paso  Natural  Gas  Company 

5.  Breech  A 177 

a  25.8  million  cubic  feet 

1.  80-00273/NM  2817-79 

a  South  Blanco  Pictured  Cllffii 

9.  October  2. 1979 

2.  30-04&-06536-0000-0 

7.  Rio  Arriba.  NM 

10.  Northwest  Pipeline  Corporation 

3. 108 

a  21.2  million  cubic  feet 

1.  80-00426/CC5S9-0 

4.  Getty  Oil  Company 

9.  October  2. 1979 

2.05-103-07987-0000-0 

5.  Marshall  A  No  3 

10.  Gas  Company  of  New  Mexico 

a  108 

6.  Blanco  P  Cliffs  S 

1.  8O-O0419/NM-2751-79 

4.  American  Resources  Management  Corp 

7.  San  Juan  NM 

2.  3O-039-0683S-000O-0 

5.  Govt  12-3X  (3-12X) 

8.  8.8  million  cubic  feet 

3. 108  Denied 

a  Trail  Canyon 

9.  October  2, 1979 

4.  Caulkins  Oil  Company 

7.  Rio  Blanco  County.  CO                      . 

la  El  Paso  Natural  Gas  Co 

5.  Breech  F  8 

a  12.4  million  cubic  feet 

1.  80-00274/NM-281&-79 

a  Blanco  Mesa  Vecde  8  PC 

a  October  2. 1979 

2.  3O-O39-21078-0000-0 

7.  Rio  Arriba.  NM 

la  Northwest  Pipeline  Corporation 

3.108 

a  20.3  million  cubic  feet 

1.  8O-OO427/CC822-0 

4.  Getty  Oil  Company 

9.  October  Z,  1979 

2.05-103-07218-0000-0 

5.  Mexico  Federal  Q  No  1 

10.  Gas  Company  of  New  Mexico 

a  108 

6.  Basin  Dakota 

1.  8O-O0420/NM-275»-79 

4.  American  Resources  Management  Coip 

7.  Rio  Arriba  NM 

2.  3O-039-O684O-0000-0 

a  Cascade  #2 

a  15.6  million  cubic  feet 

3. 108  Denied 

a  Trail  Canyon  Field 

9.  October  2, 1979 

4.  Caulkins  Oil  Company 

7.  Rio  Blanco.  CO 

10.  El  Paso  Natural  Gas  Co 

5.  Breech  F 12 

a  5.8  million  cubic  feet 

1.  80-00275/NM  2822-79 

a  South  Blanco  Pictured  Cliff* 

9.  October  2. 1979 

2.  30-039-05877-<MNX>-0 

7.  Rio  Arriba.  NM 

10.  Northwest  Pipeline  Corporation 

%108 

a  11.9  million  cubic  feet 

1.  8O-OO428/CC049-e 

4.  Getty  Oil  Company 

9.  October  2. 1979 

2. 05-103-08108-0000-0 

5.  Lydia  Rentz  No  3 

la  Gas  Company  of  New  Mexico 

3. 102 

6.  Blanco  P  Cliffs  S 

1. 8O-00421/NM-2786-79 

4.  T%vin  Arrow  Inc 

7.  Rio  Arriba  NM 

2.  3O-039-0aS2.VO000-0 

a  Continental  1-17 

8. 4.6  million  cubic  feet 

3. 108  Denied 

a  Cathedral 

9.  October  2, 1979 

4.  Caulkins  Oil  Company 

7.  Rio  Blanco.  CO 

10.  Northwest  Pipeline  Corp 

5.  Breech  C  241 

a  JO  million  cubic  feet 

1.  80-00414/NM  80-78 

a  South  Blanco  Pictured  Cliffs 

9.  October  2. 1979 

2.  30-045-22212-0000-0 

7.  Rio  Arriba.  NM 

la  IGC  Production  Company 

3. 108  denied 

a  8.9  million  cubic  feet 

1.  80-00429/CC651-9 

4.  Dugan  Production  Corp 

9.  October  2, 1979 

2.05-103-08190-0000-0 

5.  George  Washington  #3 

10.  Gas  Company  of  New  Mexico 

a  103 

6.  WAW  Fruitland  PC 

1. 80-00422/NM-2787-79 

4.  Twin  Arrow  Inc 

7.  San  Juan  NM 

2.  30-039-08165-0000-0 

5.  Shenandoah  5-7 

8.  37 J)  million  cubic  feet 

a  108  Denied 

a 

9.  October  2. 1979 

4.  Caulkins  Oil  Company 

7.  Rio  Blanco.  CO 

10.  El  Paso  Natural  Gas  Co 

a  Breech  A  229 

a  .0  million  cubic  feet 

1.  80-00415/NM  2732-79 

a  Blanco  Mesa  Verde 

9.  October  2, 1979 

2.  30-045-06632-OOOU-O 

7.  Rio  Arriba.  NM 

la  Northwest  Pipeline  Coiporation 

3. 108  denied 

a  13.1  million  cubic  feet 

1.  80-00423/M230-g 

4.  Depco  Inc 

9.  October  2. 1979 

2.25-071-21203-0000-0 

S.  Hancock  No  6 

10.  Gas  Company  of  New  Mexico 

a  108 

6.  West  Kutz  (Picture  Cliffs) 

4.  Midlands  Gas  Corporation 

7.  San  Juan  NM 

U.S.  Geological  Survey,  Casper,  Wyo. 

5.  2451  #1  Federal 

&  14.0  million  cubic  feet 

1.  Control  number  (FERC/State) 

a  Bowdoin 

9.  October  2. 1979 

2.  API  Well  number 

7.  Phillips.  MT               * 

10.  Gas  Company  of  New  Mexico 

a  Section  of  NGPA 

a  ao  million  cubic  feet 

1.  8O-O0416/NM-2742-79 

• 

4.  Operator 

9.  October  2. 1979 

10.  Kansas-Ncbra 


1.80-00430 

2.  49-01 3-20585-00|)0-0 

3.102 

4.  Monsanto  Company 

5.  Line  «l-7 

6.  Madden 

7.  Fremont.  WY 

8.  million  cubic  fee 

9.  October  2. 1979 

10.  Colorado  Interstate  Gas  Co 


The  applicatiolis 
these  proceedings 
or  description  of 
record  on  which 
were  made  are  a 
except  to  the  exl 
treated  as  confidential 
275.206.  at  the  Oinm 
Public  Informati 
North  Capitol  Stitel 
D.C.  20426. 

Persons  objec 
determinations 
18  CFR  275.203 
protest  with  the 
before  November 

Please  referencp 
number  in  all 
these  determinafjjns 
Kenneth  F.  Phimb. 
Secretary. 
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on  October  4. 1979, 
Company  (Sea 
■  478.  Houston.  Texas 
No.  CP80-12  an 
to  Section  7[c)  of 
for  a  certificate  of 
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transportation  of  natural 
Pipe  Line  Company 
fully  set  forth  in  the 
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ipen  n*  public 
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Sea  Robin  Pipeiiife  Co.;  Application 

October  22. 1979. 

Take  notice 
Sea  Robin  Pipelir^ 
Robin),  P.O.  Box 
77001.  filed  in  Dodket 
application  pursuant 
the  Natural  Gas 
public  convenience 
authorizing  the 
gas  for  United 
(United),  all  as  m*re 
application  whicli 
Commission  and 
inspection 

Sea  Robin 
continue  gas  transport 
United,  which  has 
provided  for  Texs  s 
Transmission  Corpora  ti 
Eastern),  pursuan 
provisions  of  a 
agreement  between 
Texas  Eastern  da 
under  Sea  Robin' 
Under  Rate  Sche 
transports  up  to 
Texas  Eastern 
locations  to  the  tehninuft 
pipeline  system 
is  indicated. 


thql^it  would 
a   on  service  for 
been  leretofore 
Eas  )m 

»n  (Texas 
to  thii  terms  and 
transportation 
Sea  Robin  and 
ed  April  18. 1977, 
Rate  Schedule  X-17. 
le  X-rl7,  Sea  Robin 
1,000  Mcf  per  day  for 
various  offshore 

of  Sea  Robin's 
Erath,  Louisiana,  it 
i 


By  letter  agreement  between  Texas 
Eastern  and  United,  dated  August  31, 
1979,  Texas  Eastern  has  assigned  to 
United  all  of  Texas  Eastern's 
obligations,  rights,  title  and  interest 
under  the  said  agreement  of  April  18. 
1977;  and  United  has  accepted  the 
assignment.  In  accordance  with  a  letter 
agreement  between  Sea  Robin  and 
United  dated  September  20, 1979,  Sea 
Robin  has  acknowledged  assignment 
and  United  has  agreed  to  abide  by  all 
the  terms  and  conditions  of  the 
assignment  of  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Sea  Robin  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumlt. 
Secretary. 

|FR  Doc.  79-33291  Filed  10-26-79;  8:45  ura| 
BtLUNQ  CODE  645»-ei-M     . 


[Docitet  No.  CP77-410] 

Sea  Robin  Pipeline  Co.;  Petition  To 
Amend 

October  22, 1979. 

Take  notice  that  on  October  3. 1979, 
Sea  Robin  Pipeline  Company  (Sea 
Robin),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP77-410  a 
petition  to  amend  the  order  of 
November  2, 1977,  issuing  a  certificate  of 
public  convenience  and  necessity  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  by  authorizing  an 
additional  point  of  receipt  under  its 
existing  transportation  agreement  with 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Sea  Robin  requests  authorization  to 
establish  a  new  point  of  receipt  at 
Eugene  Island  Block  256,  offshore 
Louisiana,  to  enable  it  to  accept  up  to 
3,500  Mcf  per  day  of  natural  gas  for 
Texas  Eastern's  account  under  the 
existing  transportation  agreement 
between  Sea  Robin  and  Texas  Eastern 
dated  April  18, 1977,  as  amended  August 
30, 1979.  Sea  Robin  would  receive  such 
volumes,  and  transport  and  redeliver 
equivalent  quantities,  less  fuel  and 
company-used  gas,  to  Columbia  Gas 
Transmission  Corporation  for  the 
account  of  Texas  Eastern  at  the  existing 
authorized  point  of  redelivery  at  the 
terminus  of  Sea  Robin's  system  near 
Erath,  Louisiana,  it  is  indicated 

The  petition  indicates  that  production 
is  scheduled  to  commence  on  October 
15, 1979.  No  new  facilities  would  be 
required  by  Sea  Robin  to  receive  or  to 
make  the  proposed  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  15, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  aocordanoe  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

\yR  Doc  70-33232  fHai  1 
BILUNO  COOE  64S0-«1-« 


[Docket  No.  CP77-3961 

Sea  Robin  Plpeflne  Co,^  Petition  To 
Amend 

October  22, 1979. 

Take  notice  that  on  September  28. 
197S,  Sea  Robin  Pipeline  Company  (Sea 
Robin),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP77^396  a 
petition  to  amend  the  order  of 
November  2. 1977.  issued  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  allow  the 
transportation  of  gas- well-gas  in 
addition  to  the  authorised  transportation 
of  oil-well-gas  for  Amoco  Production 
Company  (Amoco)  from  Blocks  125, 127. 
128,  and  141,  South  Marsh  Island  Area, 
offshore  Louisiana,  (SMI  142  Field)  to  an 
existing  delivery  point  near  Erath, 
Vermilion  Parish.  Louisiana,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Sea  Robin  states  that  pursuant  to  tiie 
order  of  November  2, 1977,  it  is 
authorized  to  purchase  one-half  of  the     • 
oil-well-gas  attributable  to  the  interests 
of  Amoco  in  Blocks  125, 127. 128,  and 
141,  in  the  SMI  142  Field  and  to 
transport  a  lilce  quantity  for  Amoco,  not 
to  exceed  volumes  purdiased  by  Sea 
Robin,  from  the  ^fl  142  Field  and 
redeliver  such  gas  to  Columbia  Gulf 
Transmission  Company  for  the  account 
of  Amoco,  at  an  existing  point  of 
delivery  at  the  terminus  of  Sea  Robin's 
pipeline  system  located  near  Erath. 
Vermilion  Parish,  Louisiana.  "Hie  gas  is 
ultimately  delivered  to  Florida  Gas 
Transmission  Company  and  Florida 
Power  and  Light  Company  in  partial 
satisfaction  of  Amoco's  warranty 
obligations  as  set  forth  in  Docket  Nos. 
CI6&-584  and  CP65-393. 

It  is  indicated  that  by  letter  agreement 
dated  May  3, 1979,  and  May  7, 1979,  Sea 
Robin  and  Amoco  have  amended  their 
original  transportation  and  gas  purchase 
agreements  to  provide  for  the  sale  by 
Amoco  and  the  purchase  by  Sea  Robin 
of  one-half  of  the  gas-well-gas 
attributable  to  Amoco's  interest  to  the 
above-mentioned  blodcs  in  the  SMI  142 
Field  and  the  transportation  and 
redelivery  by  Sea  Robin  of  an 
equivalent  volume  of  gas-well-gas  in  tfie 
above  described  manner  for  the  account 
of  Amoco.  Such  gas  is  also  to  be  utilized 


by  Amoco  in  satisfaction  of  its  warranty 
obligations,  it  is  stated. 

No  new  facilities  would  be  required  to 
implement  the  proposed  transportation 
of  additional  volumes  of  gas  for  Amoco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
14, 1979  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  acrordance  with  fiie 
requirements  of  the  Commission's  Rules 
of  I^actice  and  lYooedure  (18  C7R  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  187.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  paiiy  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  PlUiab, 
Secretary. 

|FR  Doc.  79-33233  Filed  l(KM-7a  t:^*  aa| 
BILUNa  CODE  64S0-01-II 


(Docket  Na  EF80-S011] 

Western  Area  Power  Administration: 
Filing 

October  22, 1979. 

The  filing  company  submits  the 
following:  Take  notice  that  the  Assistant 
Secretary  for  Resource  Applications  of 
the  Department  of  Energy,  by  Rate 
Order  No.  WAPA-Z  did  confirm  and 
approve,  on  an  interim  btwis.  effective 
November  1. 1979.  Rate  Sdiedule  CV-F4 
and  CV-P3,  applicable  to  power  from 
the  Western  Area  Power 
Administration's  Central  Valley  Project 
The  new  rate  schedule  replaces 
schedule  CV-F3R  and  CV-P2R. 

The  rate  schedules  are  submitted  to 
the  Commission  for  confirmation  and 
approval  on  a  final  basis  pursuant  to 
authority  vested  to  the  Commission  by 
Delegation  Order  No.  0204-33.  The 
Department  suggests  that  the 
Commission  approve  the  rates  for  a  four 
(4)-year  period  ending  October  31, 1983, 
with  the  understanding  tiiat  the  rates 
can  be  raised  at  an  earlier  date  if 
needed  to  comply  with  cost  recovery 
criteria. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  totervene  or  protest  with  tiie 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  N£., 
Washington,  DXi.  20428,  to  accordance 
with  Sections  1,8  and  1.10  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  lA  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  13. 1979.  Protests 
will  be  considered  by  the  Commission  to 
deteiminiog  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  ¥rishing  to  become  a  party 
must  file  a  petition  to  totervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  nan. 
Secretary. 
|FR  Doc  f«-SSZSe  nied  W-»-n:  e:4t  ual 
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[DoclMlNOwCP7»-400] 

Colorado  Interstate  Gas  C04 
AppDcaOon 

October  22, 1978. 

Take  notice  that  on  September  24, 
1979,  Colorado  totecstate  Gas  Company 
(Applicant),  PX3.  Box  1087,  Cokirado 
Springs,  Colorado  80044,  filed  to  Dodcet 
Na  (3*79-409  an  apidication  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
S  157.^)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
anthoriztog  the  construction  and  for 
permission  for  and  a|q;>raval  of  the 
abandonment,  during  the  12-manth 
period  commencing  January  1, 1980,  and 
operation  of  field  gas  compression  and 
related  metering  and  appivtenant 
facilities,  all  as  more  fuOy  set  forth  to 
the  application  on  file  with  the 
Commission  and  open  to  public 
tospection. 

'The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
to  the  construction,  relocation,  and 
operation  and  abandonment  of  facilities 
which  would  not  result  to  changing 
Applicant's  system  saleable  capacity  or 
service  irom  that  authorized  prior  to  the 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction,  relocation, 
removal  or  abandonment  of  field  gas 
comfiression  facilities  would  not  exceed 
$3,000,00a  with  no  single  pn^ect  to 
exceed  $500/XX).  Applicant  states  that 
these  costs  would  be  financed  from 
current  woiking  funds  on  hand,  funds 
from  operations,  short-teim  tMurowing. 
or  long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
NovenUwr  14. 197a  file  with  the  Federal 
Eneigy  Regulatory  Commission. 
Washington.  DX;.  20428.  a  petition  to 
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intervene  or  a 
with  the 
Commission's 
Procedure  {18 
Regulations 
(18  CFR  157.10) 
the  Commission  Iwill 
in  determining 
be  taken  but  wil 
protestants  part 
Any  person 
to  a  proceeding 
party  m  any 
petition  to 
the  Commission 

Take  further 
the  authority 
the  jurisdiction 
Federal  Energy 
by  Sections  7 
Act  and  the 
Practice  and 
be  held  without 
Commission  or 
application  if  no 
filed  within  the 
the  Commission 
matter  flnds  that 
certificate  and 
for  the  proposed 
required  by  the 
necessity.  If  a 
intervene  is  time 
Commission  on  i 
that  a  formal 
notice  of  such 
given. 

Under  the 
for,  unless  othenjtrisd 
unnecessary  for 
be  represented  a 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7V-33203  Filed 
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protest  in  accordance 
require  nentt  of  the 

of  Practice  and 
1.8  or  1.10]  and  the 
the  Natural  Gas  Act 
Ml  pfotests  filed  with 
be  considered  by  it 
appropriate  action  to 
not  serve  to  make  the 
es  to  the  proceeding, 
wisl  ing  to  become  a  party 

)r  to  participate  as  a 
hea  ing  therein  must  file  a 
intervene  In  accordance  with 
Rules, 
nbtice  that,  pursuant  to 
coi  tained  in  and  subject  to 
c  onferred  upon  the 
ulatory  Commission 
15  of  the  Natural  Gas 
Conimission's  Rules  of 
Pro  :edure,  a  hearing  will 
urther  notice  before  the 

designee  on  this 
petition  to  intervene  U 
t  me  Inquired  herein,  if 
[)n  its  own  review  of  the 
a  grant  of  the  r 

permission  and  approval 

abatidonment  are 
I  ublic  convenience  and 
pe  ition  for  leave  to 
y  filed,  or  if  the 
s  own  motion  believes 
hea  ring  is  required,  further 
he  iring  will  be  duly 

proqedUre  herein  provided 
advised,  it  will  be 
Applicant  to  appear  or 
the  hearing. 


1<  -2&-^  &45  ami 


(Docket  No.  CP8(^201 

Columbia  Gas  T^smisslon  Corp.; 
Application 

October  22, 1979. 
Take  notice 
Columbia  Gas 
Corporation  (Applicant) 
MacCorkly  Aven  ie, 
West  Virginia  25^14, 
CP80-20  and  app 
Section  7(c)  of 
S  157.7(c)  of  the 
(18  CFR  157.7(c)) 
public  convenien  :e 
authorizing  the 
twelve-month 
March  1. 1980, 
to  make  miscellaneous 
on  its  system,  all 
in  the  applicatior 


th(  t  on  October  10. 1979, 
Transmission 
1700 
.  S.E..  Charleston, 
filed  in  Docket  No. 
ication  pursuant  to 
Natural  Gas  Act  and 
Ifegiilations  thereunder 
for  a  certificate  of 
and  necessity 
construction,  for  a 
commencing 
operation  of  facilities 
rearrangements 
as  more  fully  set  forth 
which  is  on  file  writh 


tb' 


pel  iod  I 
and 


the  Commission  and  open  to  public 
inspection 

The  stated  purpose  of  this  budget-tjrpe 
application  is  to  augment  Applicants 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  ans  sales  service 
presently  rendered  by  AppUcant 

Applicant  requests  a  waiver  of  the 
cost  limitation  prescribed  by  §  157.7(e) 
in  order  to  increase  total  expenditures 
from  $300,000  to  $750,000.  Such  a  request 
is  predicted  upon  the  climbing  inflation 
which  has  eroded  the  usefulness  of  the 
budget  authorization  since  the 
Commission  last  revised  the  cost 
limitations,  it  is  asserted. 

Applicant  proposes  to  finance  the 
estimated  cost  of  construction  with 
funds  generated  bom  internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commssion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  not  petition  to  intervene  is 
filed  withing  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  78-33204  Filed  10-2e^7B:  &4S  ami 
MLUNQ  CODE  MSO-01-41 


[Docket  Na  GP79-143] 

Consolidated  Gas  Supply  Corp.  v. 
Appalachian  Exploration  &  Dev.  Inc.  ot 
at.;  Notics  of  Protest 

October  21, 1979. 

Take  notice  that  on  August  IS.  1979.' 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  filed  with  the  Federal 
Energy  Regulatory  Conunission 
(Commission)  pursuant  to  18  CFR  154.94. 
a  protest  to  the  claim  of  contractual 
authority  to  collect  maximum  lawful 
prices  under  the  following  sections  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  the  following  contracts: 

Appalachian  Exploration  ft  Development, 
In&— Producer 

Clause  type  B-1;  Contract  No.  1019,  R/S  0007. 

dated  December  1. 1947,  S  103,  S  10& 
Clause  type  B-4:  Conta-act  No.  3178.  R/S  0013. 

dated  July  1. 1966.  i  103.  S  108. 

Ashland  Exploratioa,  inc. — Producer 

Clause  type  B-l;  Contract  No.  659,  R/S  00B2. 

dated  October  11, 1924,  §  106. 
Clause  type  B-l;  Contract  No.  3933.  R/S  0257. 

dated  September  19, 1977.  S  103. 
Clause  type  B-2:  Contract  No.  1106.  R/S  0083, 

dated  February  20, 1940.  §  106. 
Clause  type  E-2:  Contract  No.  1173.  R/S  0085, 

dated  January  3, 1944.  i  106. 
Clause  type  B-6;  Contract  No.  1225.  R/S  0113. 

dated  May  1. 1952,  S  103,  §  108. 
Clause  type  B-3;  Contract  No.  1127,  R/S  0084. 

dated  August  12, 1941.  f  106. 

Chemcoinc — Producer 

Clause  type  C;  Contract  No.  353,  dated 
February  10. 1964.  f  106. 

Cities  Service  Company—^Pioducer 

Clause  type  B-l;  Contract  No.  618,  R/S  0264, 

dated  December  24. 1923,  f  108. 
Clause  type  B-l:  Contract  No.  657^  R/S  0261, 

dated  July  1, 1953,  f  108. 
Clause  type  B-l;  Contract  No.  750.  R/S  0262. 

dated  March  18. 1926.  i  106. 
Clause  type  B-l;  Contract  No.  2477.  R/S  0282, 

dated  October  18, 1961,  S  106. 
Clause  type  B-l:  Contract  No.  3423,  R/S  0318, 

dated  July  25, 1969,  §  106. 
Clause  type  B-l;  Contract  No.  3629,  R/S  0391, 

dated  July  IB,  1972.  {  108. 
Clause  type  B;  Contract  No.  33532  R/S  0337, 

dated  November  20. 1970.  §  106. 

Charies  M.  Griffitb— Producer 

Clause  type  0;  Contract  No.  333,  dated  March 
26. 1968.  i  108. 


'  Supplemenls  to  the  orignfnal  August  15. 1979 
filing  were  submitted  to  the  Commission  by 
Consolidated  on  October  4. 1979.  October  la  1978. 
and  October  11. 1979. 


PhiKpsl 

Clause  type  B^  Contract  No.  2732.  R/S  0345. 

dated  January  30. 1963.  i  lOB. 
Clause  type  B-5:  Contract  No.  200a  R/S  0408, 

dated  April  1. 1961  fi  lOa 

These  contracts  are  on  file  with  the 
Commission  and  are  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  resp<mse-with  respect  to  these 
protests  shoold  file  with  the  Commtssion 
on  or  before  November  14, 1979.  a 
petition  to  intervene  in  accordance  tvith 
18  CFR  1.8or  l.ia  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  herein,  but  will  not  serve  to 
make  the  protestants  parties  to  this 
proceeding.  Any  perscxi  wishing  to 
become  a  party  to  this  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
herein,  must  fde  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

After  the  period  for  protests  and 
intervention  has  expired,  diese  protests 
will  be  forwarded  to  the  Commission's 
Chief  Administrative  Law  Judge  for 
disposition  in  accordance  with  Order 
No.  23-B  (44  FR  38834.  July  3, 1979). 
Kennetk  F.  Muinb. 
Secretary. 
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[Docket  NaCP7»-S01] 

Gas  Gathering  Corp.;  AppHcaOon 

October  22, 1979. 

Take  Notice  that  on  September  25. 
1979,  Gas  Gathering  Qxporation 
(Applicant).  P.O.  Box  519.  Hammond. 
Louisiana  70404.  filed  in  Docket  No. 
CP79-S01  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  2,000  Mcf  of  natural  gasper  day 
for  Transcontinental  Gas  Pipe  Line 
Corporation  (Traosco),  all  as  more  fiilly 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"Transco  has  contracted  to  buy  natural 
gas  reserves  produced  by  Eneigy 
Corporation  of  America,  Inc's  (ENCO) 
Iberville  Land  Company  Na  5,  in  the 
Happytown  Field.  St  Martin  Parish. 
Louisiana.  Applicant  requests 
authorization  to  transport  and  deliver  up 
to  2.000  Mcf  of  natural  gas  per  day  for 
Transco's  account  to  Transco  of  its 
Sherbune,  Louisiana,  meter  station  in 
Pointe  Coupee  Parish,  Louisiana,  a 
distance  of  approximately  7  miles. 


Applicant  indicates  that  approximalely 
500  fee  of  2V^-inch  pipe  and  a  meter 
station  would  be  Installed  to  receive 
ENCO's  gas.  at  a  mexfomm  cost  of 
$8,000. 

It  is  stated  that  AppUcant  would  be 
pafd  5.5  cents  per  hid,  on  a  monthly 
basis,  for  gas  Irmsporled,  on  a  pressore 
base  of  1S.02S  peia  so  long  as  ENCO's 
agreed  gas  purchase  rate  with  Ttansoo 
is  no  more  ^an  $1.10  per  Met  However, 
a  proportional  increase,  above  the  $1.10 
gas  purchase  price,  would  apply  to  die 
transportation  charge,  it  Is  stated.  - 

Any  person  desiriqg  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
application  should  on  or  before 
November  14. 1970.  file  with  the  Federal 
Energy  Regulatoiy  Commission. 
Washuigton,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  die  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  1.6  or  157.10)  and  die 
Regulations  und»  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commtssion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partidpate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  vdtii 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub'ject  to 
jurisdiction  conferred  upon  the  Federal  ' 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedate,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  faitervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  ^ant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o%vn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanoalh  F.  Phirab. 
Secretary. 

|FR  Doc  79-33206  Filed  10-28-78: 8:45  am| 


(Docket  No.  EIMO-341 

Interstate  Power  Co.;  Nelice  Off  Fmng 

October  22.  ISiU 

Tke  fifing  compeny  sufaasMs  the 
following: 

Take  notice  diat  interstate  Power 
Company  (Company)  on  October  15. 
1879.  tendered  for  filii^  an  electric 
service  agreement  dated  August  7. 19791 
with  the  City  of  Windom,  Minnesota. . 
This  Agreement  supersedes  and  cancels 
the  previous  electric  service  agreement 
Interstate  Power  Company  Rate 
Schedule  FERC  No.  4a  a»  supplemented. 
The  Electric  Service  A^ement  filed 
herein  provides  for  the  wheeling  of 
Western  Area  Power  Administration 
power  and  energy  to  Windom  and  the 
sale  of  firm  supplemental  power  by 
Interstate  to  Windom. 

The  Company  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  affective  date  of  August  7, 
1979. 

A  copy  of  tins  flllhig  has  been  served 
upon  die  City  of  Windom.  Kfinnesota. 

Any  person  desiring  to  be  heard  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N£., 
Washington,  D.C  20428.  in  accordance 
widi  §{  lA  and  1.10  of  die  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  M\  such  petitions  and  protests 
shoold  be  filed  on  or  before  November 
13. 1979.  Wotests  win  be  considered  by 
the  Commission  fai  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  ap^cation  are 
on  file  with  ^  Commission  and  are 
available  for  public  inspectfon. 
Kemeln  F.  Rnnni. 
Secretary. 

|FR  Doc  Tt-iaacP  Filed  KMS-T*  MlaaJ 
BHXSiQ  COOE  S4W-01-M 


(OeciwtNe.OP60-4] 

Lone  Star  Gm  Co,,  a  OMeion  Of 
Enoerdi  Corp.; 


October  22. 1V79. 

Take  notice  that  on  October  1. 1979, 
Lone  Star  Gas  Company,  a  Division  of 
Enserdi  Corporation  (Applicant).  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  C3WM  an 
application  pmsoant  to  Section  7(c)  of 
die  Natural  Gas  Act  and  i  157.7(c)  of  die 
Regulations  thereunder  (18  CFR  lS7.7(c]) 
Ifor  a  certificate  of  public  convenience 


I 
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and  necessity  au  horizing  the 
construction,  dui  ng  the  calendar  year 
1980.  and  operat  on  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  mc  re  fully  set  forth  in  the 
application  whic  i  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  pur  >08e  of  this  budget-ty ' 
application  is  to  lugment  Applicant's 
ability  to  act  wit  i  reasonable  dispatch 
in  making  miscel  aneous 
rearrangements  t  irhich  would  not  resi 
in  any  material  c  langes  in  the  service^f^ 
presently  renden  d  by  Applicant.  i£ 
Applicant  stati  s  that  the  total  cost  of 
the  proposed  faci  lities  would  not  exceed 
$300,000.  which  c  jst  Applicant  would 
finance  from  casl  i  on  hand. 

Any  person  dei  iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoul  i  on  or  before 
November  15, 197  9.  file  with  the  Federal 
Energy  Regulator  r  Commission, 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  pre  test  in  accordance 
with  the  requiren  ents  of  the 
Commission's  Ru  es  of  Practice  and 
Procedure  (18  CF  1 1.8  or  1.10)  and  the 
Regulations  unde   the  Natural  Gas  Act 
(18  CFR  157.10).  / 11  protests  filed  with 
the  Commission  %  rM  be  considered  by  it 
in  determining  th(  impropriate  action  to 
be  taken  but  will  m  serve  to  make  the 
Protestants  partie  s^  the  proceeding. 
Any  person  wishi  i§'to  become  a  party 
to  the  proceeding  t    to  participate  as  a 
party  in  any  hear  (.  ,  therein  must  file  a 
petition  to  interve  r. ;  in  accordance  with 
the  Comjnission's  I  ules. 

Take  further  no  iCe  that,  pursuant  to 
the  authority  cont  lined  in  and  subject  to 
jurisdiction  confei  red  upon  the  Federal 
Energy  Regulator]  Commission  by 
Sections  7  and  15  3*  the  Natural  Gas  Act 
and  the  Commissi  3i  I's  Rules  of  Practice 
and  Procedure,  a  I  learing  will  be  held 
without  further  no  ti^e  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  tii  le  required  herein,  if 
the  Commission  o  ijts  own  review  of  the 
matter  finds  that  e  j  rant  of  the 
certificate  is  requi  -dd  by  the  public 
convenience  and  i  ecessity.  If  a  petition 
for  leave  to  intervi  me  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  for  Tal  hearing  is 
required,  further  n  lUce  of  such  hearing 
will  be  duly  given. 

Under  the  proce  ilire  herein  provided 
for.  unless  otherw  se  advised,  it  will  be 
unnecessary  for  A  )plicant  to  appear  or 
be  represented  at  Ke  hearing. 
Kenneth  F.  Plumb,      | 
Secretary. 


ira  Doc.  79-33aJB  Filed 
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[Docket  No.  CP80-1] 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp^  Application 

October  22. 1979. 

Take  notice  that  on  October  1, 1979. 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Lone  Star).  301 
South  Harwood  Street,  Dallas.  'Texas 
75201,  filed  in  Docket  No.  CPSO-l  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  §  157.7(e)  of  the 
Regulations  thereunder  (18  CFR  157.7(e)) 
for  permission  and  approval  to  abandon, 
during  the  calendar  year  1980,  direct 
sale  service  and  facilities  no  longer 
required  for  deliveries  of  natural  gas  to 
Lone  Star's  customers,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Lone  Star's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sale  measuring,  regulating  and 
related  facilities. ' 

The  application  indicates  that  Lone 
Star  would  not  abandon  any  direct 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  hlntno 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


10-  6-79;  8:45  amj 


'  Lone  Star  states  that  it  would  abandon  service 
and  facilities  only  when  deliveries  to  any  one  direct 
sale  customer  would  not  exceed  100.000  Mcf  of 
natural  gas  during  the  last  year  of  service. 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

IFR  Doc  7ft-332(»  Filed  10-25-79:  S:4S  ain| 
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(Docket  Na  CP80-2] 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application 

October  22. 1979. 

Take  notice  that  on  October  1, 1979. 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  tApplicant),  ^ 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP80-2  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  {  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7(g)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and " ' 
approval  to  abandon,  during  the 
calendar  year  1980.  and  the  operation  of 
various  field  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
apphcation  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction,  acquisition, 
relocation,  and  operation  and 
abandonment  of  facilities  which  would 
not  result  in  changing  Applicant's 
system  saleable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  imder  S  157.7(g)  would  not 
exceed  $1,300,000  and  no  single  project 
would  exceed  $325,000.  Applicant 
proposes  to  finance  the  costs  of  said 
facilities  fiY>m  working  capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 


November  15, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Roles  of  F*ractice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  era  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by.it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunissfbn's  Rules  of 
Practice  and  Procedture,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  7»-33210  Filed  10-2B-79;  ft4S  am] 
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[Docket  No.  CP80-5] 

Lone  Star  Gathering  Co.;  Application 

October  22. 1979. 

Take  notice  that  on  October  1, 1979. 
Lone  Star  Gathering  Company 
(Applicant).  301  South  Harwood  Street, 
Dallas.  Texas  75201,  filed  in  Docket  No. 
CPao-5  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(c)  of  the  Regulations  thereunder 
(18  era  157.7(c))  for  a  certificate  of 
imblic  convenience  and  necessity 
authorizing  the  construction,  during  the 
calendar  year  1980,  and  operation  of 
facilities  to  make  miscellaneous 
rearrangements  on  its  system,  all  as 
more  fully  set  forth  in  the  application  on 


file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budge-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatdi 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  changes  bi  the  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$100,000,  which  cost  Applicant  would 
finance  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  Cra  1.8  or  1.10)  and  the 
Regulations  under  the  Natuj-al  Gas  Act 
(18  era  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  7»-S3211  Filed  10-26-79:  8:46  ami 
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[Docket  No.  CP7»-4M] 

•McMgan  Wtoconahi  Plp«  Una  Co.; 
AppHoallon 

Ootober  22, 1079. 

Take  notice  that  on  September  21, 
1979,  Michigan  Wisconsin  Pipe  Line 
Company  (Applicant),  One  Woodward 
Avenue,  Detroit.  Michigan  48226,  filed  in. 
Docket  No.  CP79-498  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  provide  transportation 
services  for  Southern  Natural  Gas 
Company  (Southern),  construct  and 
operate  measurement  facilities 
necessary  to  provide  the  transportation 
services,  and  exchange  natural  gas  with 

'Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 

'  for  public  inspection. 

It  is  indicated  that  ANR  Storage 
Company  (ANR)  filed  in  Docket  No. 
CP79-416  a  request  for  authorization  to 
provide  nattu'al  gas  storage  service  for 
Southern  and  for  such  purpose  to 
acquire,  develop,  and  operate,  for 
imdergroimd  natural  gas  storage  fields 
located  in  Kalkaska  County,  Michigan. 
Applicant  herein  seeks  authorization  to 
provide  transportation  services  for 
Southern  and  to  construct  and  operate 
pipeline  and  measurement  facilities 
necessary  to  provide  such  services. 
Pursuant  to  a  gas  transpcMlation 
agreement  dated  January  31, 1979, 
covering  transportation  fw  SO-day 
storage  service  and  a  second  agreement 
dated  February  1, 1979,  covering 
transportation  for  100-day  storage 
service,  with  Southern,  Applicant  has 
agreed  to  provide  transportation 
services  for  Southern  of  up  to  an 
aggregate  of  11.502700  Mcf  of  gas.  plus 
compressor  fuel  Together,  the 
agreements  provide  that  during  the  1981 
and  ensuing  summer  periods.  Southern 
would  deliver  57,514  Mcf  of  gas  at  an 
existing  point  of  connection  between 
their  systems  located  in  St  Mary  Parish. 
Louisiana  (Shadyside  deUvery  point),  it 
is  stated.  Applicant  states  it  would 
transport  and  redeliver  equivalent 
voliunes  to  Great  Lakes  at  a  point  of 
interconnection  between  the  pipeline   ■ 
systems  of  Applicant  and  Great  Lakes  at 
Farwell.  Michigan  (Farwell  delivery 
point),  and  Great  Lakes  would  redeliver 
equivalent  voliunes  to  ANR  at  a 
pro[>osed  point  of  connection  between 
ANR  and  Great  Lakes  (Kalkaska 
delivery  point)  piuvuant  to  a 
transportation  and  exchange 
arrangement  between  Applicant  and 
Great  Lakes. 


It  is  stated  thatidurlng  the  winter  ^ 
period.  ANR  wo  ud  deliver  the  stora||^ 
volumes  to  Grea  t  Lakes  for  /> 

transportation  tc  Applicant.  It  is  alsc^ 
stated  that  Appl  cant  would  transpoi^ 
and  redeliver  eq  iivalent  volumes,  to   l 
Southern  at  the !  Ihadyside  delivery  point 
at  an  aggregate  ^aily  rate  of  up  to 
173.496  Mcf.  As  Consideration  for 
providing  the  tr^sportation  services, 
that  the  agreements 
covering  the  trar  sportation  services 
provide  for  an  in  Itial  rate  of  $561,561  per 
month  for  transp  Drtation  related  to  the 
50-day  storage  s(  rvice  and  $475,633  per 
month  for  the  transportation  related  to 
the  100-day  stors  ge  service. 

Applicant  reqi  ests  authorization  to 
construct  and  op  irate  the  following  new 
facilities: 

1.  72.0  miles  of  34-inch 
on  Applicant'^  sou 
Louisiana,  Mississfcpi, 
and  Indiana,  betwe  en 
Tepetate,  Louisiani  i, 
compressor  station  I 
$51,67a7ia 

2. 9.4  miles  of  42 
located  in  VanBur^ 
Counties,  Michigan 
Bridgman  and  W.C 
stations  at  an  estin  ated 

3.  Auxiliary  mea  uring 
existing  meter  stati  m 
Compressor  Statio^. 
estimated  to  cost 


nch  OJ).  pipeline  kx>p 
Ottawa,  and  tCeat 
between  Applicant's 
Woolfolk  compressor 
cost  of  $10,239,510. 
equipment  at  an 
,  at  Applicant's  Lincoin 
Clare  County.  Michigan. 
$t7177a 


In  order  to 
described 
that  it  and  Great 
into  a  gas 
agreement 
Applicant 
provides  that 
Great  Lakes 


imp  ement  i 


1} 
and 


maximum  quan 
per  day.  It  is 
summer  period, 
where  Applicant 
of  exchange  gas 
interconnection 
where  Great 
redelivery  of  the 
Kalkaska  deliver; ' 
asserts  that  durio  ; 
ANR  would  makq 
176,150  Mcf  per 
Lakes  of  storage 
delivery  point, 
provide 

redeliveries  of  ei 
Applicant  at  the 
interconnection, 
providing  the 
Great  Lakes  would 
charge  of  $0.49 
maximum  daily 
during  each 


aoi 


O.D.  pipeline  loop 
leastem  mainline  in 
Tennessee,  Kentucky, 
Applicant's  North 
and  Defiance.  Ohio, 
at  an  estimated  cost  of 


the  above- 
arrangfement.  Applicant  states 

.akes  have  entered 
transpi  rtation  and  exchange 
dated  Vfarch  1, 1979, 
indica^s  that  the  agreement 
g  the  summer  period 
would  exchange  a 

of  60,000  Mcf  of  gas 
stated  that  during  the 
point  of  delivery 
would  make  deliveries 
at  the  Farwell 
the  point  of  delivery 
Lak^s  would  make 

I  exchange  gas  is  at  the 
point.  Applicant 
,  the  winter  period 
deliveries  of  op  to 
of  gas  tc  Great 
as  at  the  Kalkaska 
'  Great  Lakes  would 
transportfation  and  make 

q  livalent  volumes  to 
Harwell 

consideration  for 
transportation  service, 
make  a  monthly 
:s  per  Mcf  of 
q  lantity  per  month 
contract  year  (April  1 


diy 


through  March  31),  together  with  a 
charge  of  3.0  cents  per  Mcf  for  all  gas 
received  by  Great  Lakes  for  Applicant's 
account  under  the  gas  transportation 
and  exchange  contract  at  the  Kalkaska 
delivery  point  during  the  wrinter  period. 
Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be 
$62,203,100  which  would  be  Bnanced 
initially  with  treasury  funds  and  other 
funds  generated  internally  together  with 
borrowings  from  banks  and/ or  short 
term  lines  of  credit  as  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  - 

Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  ' 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7»-33212  Pned  IO-2B-7ft  8:45  ani| 
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{OodtetNoL  EfWO-33] 

Th*  MontolM  Power  Co.;  Agreement 
for  8ele  of  Non-Firm  Energy     - 

October  22. 1879. 

The  filing  company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  October  15, 
1979,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
Regulations,  a  Letter  Agreement  dated 
January  17, 1977,  as  amended  by  Letter 
Agreement  dated  May  13, 1977  and 
August  22, 1977,  between  Montana  and 
Southern  California  Edison  Company 
(Southern  California  Edison)  providing 
for  the  sale  of  non-firm  provisional 
energy. 

Montana  states  that  under  the  terms 
of  this  Letter  Agreement,  as  amended,  it 
will  make  available  to  Southern 
California  Edison  non-firm  energy  and 
that  Southern  California  Edison  will 
make  a  like  amount  of  energy  available 
to  Montana  at  Montana's  request  prior 
to  June  3a  1977. 

Montana  indicates  that  the  terms  of ' 
the  Letter  Agreement,  as  amended,  have 
been  agreed  to  by  the  parties  and  would 
provide  to  Montana  revenues  from 
jurisdictional  sales  of  $305,244  and  to 
Southern  California  Edison  of  $141,120 
based  on  the  period  commencing 
November  1, 1976  and  ending  September 
1, 1977,  the  expiration  date  of  the  Letter 
Agreement,  as  amended. 

An  effective  date  of  November  1. 1976 
is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested.  No  special  cost  of 
service  studies  were  prepared  in 
connection  with  the  derivation  of  the 
rate  contained  herein. 

A  copy  of  this  filing  has  been  sent  to 
the  Southern  California  Edison 
Company. 

Any  person  desiring- to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  andProcedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb,  * 

Secretary. 

(PR  Doc  7S-332S1  Filed  10-20-7tt:  A:4S  amj 
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IDocii«tNo.CP7S-154] 

Montana-Oekota  Utilities  Co.;  NotliM  of 
Petition  To  Amend 

October  22, 1979. 

Take  notice  that  oii  September  21, 
1970,  Montana-Dakota  Utilities  Co. 
(Petitioner).  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CI>7S-154  a  petitioiilo 
amend  the  order  of  May  11. 1977,'  issued 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  Petitioner  to  exchange, 
transport  and  sell  natural  gas  to  and 
with  Kansas-Nebraska  Natural  Gas 
Company  (K-N)  in  accordance  with 
three  amendatory  agreements  dated  July 
19, 1977.  October  9, 1978.  and  March  6, 
1979,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  the  May  11. 1977,  order 
Petitioner  and  K-N  were  authorized. 
inter  alia,  to  exchange,  transport  and 
sell  natural  gas  in  accordance  with  a  gas 
sales,  transportation  and  exchange 
agreement  dated  May  10, 1974,  between 
the  two  companies.  It  is  indicated  that 
the  agreement  provided  that  Petitioner 
would  connect  the  wells  covered  by  the 
agreement  either  to  K-N's  gathering 
system  or  its  own  gathering  system  with 
delivery  from  the  gathering  system  to  be 
made  at  Petitioner's  Saco  Compressor 
Station.  Although  the  agreement 
contemplated  the  connection  of  wells  to 
Petitioner's  gathering  sysem,  Petitioner 
indicates  that  when  it  came  time  to 
connect  wells  which,  because  of  their 
location,  could  be  more  economically 
connected  to  the  gathering  system  of 
Petitioner,  it  was  discovered  that 
revision  of  the  agreement  was 
necessary. 

Therefore,  by  amendatory  agreements 
dated  July  19, 1977,  October  9. 1978,  and 
March  6, 1979,  Petitioner  and  K-N 
amended  the  May  10, 1974,  agreement  to 
provide  for  the  connection  of  such  wells 
to  Petitioner's  gathering  system  and  the 
deletion  of  said  wells  from  K-N's 
system.  Said  amendments,  it  is  said. 
inter  alia,  exclude  the  volumes 
associated  with  these  wells  from  the 
gathering  and  delivery  charge  Petitioner 


'  This  proceedins  wa«  commenced  tjefore  the 
FPC  By  joint  n^ulalion  of  Octolier  1. 1977  (10  CFR 
1000.1),  It  Vfme  Iramferredla  the  Commission. 


is  required  to  pay  K-N  since  they  are 
not  connected  to  K-^s  facilities;  specify 
the  formula  by  which  each  party's  share 
of  the  cost  of  facUities  to  ccmnect  these 
wells  is  to  be  determined:  and  provide 
for  the  proportion  of  gas  to  t>e  received 
from  these  wells  l}y  each  party. 
Consequently,  Petitioner  requests  that 
the  Commission  amend  the  order  in  the 
instant  docket  to  provide  for  such 
changes.  Petitioner  also  requests 
authorization  to  add  and  delete  wells/ 
acreage  under  the  terms  of  the 
agreement  as  required  from  time  to  time. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  14, 1979.  file  With  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
widi  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be(x>me  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennetfa  F.  Plumii. 
Secretary. 

|PR  Doc  7»-33Z14  FUed  IO-a»-79:  S:45  am| 
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[Docket  Na  ER80-33] 

The  INontana  Power  Co.;  Notice  of 
CancellatkNi 

October  22, 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  October 
15, 1979,  The  Montana  Power  Company 
("Montana")  tendered  for  filing  a  Notice 
of  Cancellation  of  an  agreement  for  the 
sale  of  non-firm  energy  between 
Montana  and  Southern  California 
Edison  Company.  Montana  states  that 
the  agreement  has  been  terminated  in 
accordance  with  its  terms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426  in  accordance  with  S  §  1-8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  betaken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kaimadi  F.  Plumb, 
Secretary. 

|PR  Doc  7»-S321S  Filed  10-26-78:  ft4S  am| 


(Docket  No.  EftSO-321 

The  Montana  Power  Co;  Notioe  of 
Cancellation 

October  22, 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  October 
15. 1979.  The  Montana  Power  Company 
("Montana")  tendered  for  filing  a  Notice 
of  Cancellation  of  an  agreement  for  the 
sale  of  firm  energy  between  Montana 
and  Southern  California  Edison 
Company.  Montana  states  that  the 
agreement  has  expired  as  of^its  own 
terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NJB^  Washington. 
D.C.  20426  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  jmitests 
should  be  filed  on  or  before  November 
13, 1979.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Fimab, 
Secretary. 

(FR  Doc  7»-3321S  Hied  10-26-78;  8:46  am\ 
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(Docket  No.  ERSO-311 

The  Montana  Power  C04  Notice  of 
CanceOation 

October  22, 1979. 

The  filing  company  submits  the 
following:  Take  notice  that  on  October 
15, 1979,  The  Montana  Power  Company 
("Montana")  tendered  for  filing  a  Notice 
of  Cancellation  of  an  agreement  for  the 
sale  of  firm  enei:gy  and  capacity 
between  Montana  and  San  Diego  Gas 
and  Electric  Company.  Montana  states 
that  the  agreement  has  expired  as  of  its 
o«vn  terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Conunission,  825 


62030 
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North  Capitol  Sb  set  N£..  Washington. 
D.C  20426  in  ace  >rdance  with  HlS 
and  1.10  of  the  Ci  mmission's  Rules  of 
Practice  and  Pnx  edure  (18  CFR 1 A 
1.10).  All  8uch  pe  itions  and  protests 
should  be  filed  oi  or  before  November 
13. 1979.  Protests  ivill  be  considered  by 
the  Commission  i  i  determining  the 
appropriate  actio  i  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  C  jpies  of  this  filing  are 
on  file  with  the  C  immission  and  are 
available  for  pubfc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  79-33216  Filed  10(28-79:  a-4S  am| 
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[Docket  No.  CP80- 


Mountain  Fuel  Sif>ply  Co.;  Application 

October  22. 1979. 

Take  notice  tha  on  October  1. 1979. 
Mountain  Fuel  Su  >ply  Company 
(Mountain  Fuel),  KO  East  First  South 
Street,  Salt Lakedity,  Utah 84139.  filed 
in  Docket  No.  CPa)-7  an  application 
pursuant  to  Secti*  7(c)  of  the  Natu  al 
Gas  Act  for  a  cert  ficate  of  public 
convenience  and  i  lecessity  authoriJ- 
the  transportation  of  up  to  150,000  \ 
per  day  of  natural  gas  for  Columbia 
Transmission  Cor  toration  (Columl 
Gas)  and  up  to  154 ,000  Mcf  per  day^ 
natural  gas  for  Na  ural  Gas  Pipehnl 
Company  of  Amei  ca  (Natural)  ancbl 
further  authorizin(  the  construction^nd 
operation  of  relate  d  transmission 
facilities  necessar  '  to  effectuate  the 
proposed  transpoi  ation  service,  all  as 
more  fully  set  fort   in  the  application 
which  is  on  file  wi  h  the  Commission 
and  open  for  publi :  inspection. 

The  application  ndicates  that  in 
Docket  No.  CP79-i  0  three  joint 
applicants  propos(  d  the  construction 
and  operation  of  a  i  840-mile  pipeline 
facility  to  be  know  h  as  the  Trailblazer 
System.  This  syste  n  is  intended  to 
operate  as  an  intej  rated  facility,  but  is 
composed  of  three  distinct  segments, 
each  having  diffen  nt  ownership  and 
operating  interests 

By  application  fi  ed  on  February  S, 
1979.  in  Docket  No  CP79-176.  Mountain 
Fuel  proposed  to  ti  ansport  and 
exchange  up  to  30<  ,030  Mcf  per  day  of 
natural  gas  for  the  Trailblazer 
applicants  and  to  c  onstruct  and  operate 
the  necessary  facil  ties  to  interconnect 
the  system  of  Moui  itain  Fuel  with  the 
existing  system  of  l^olorado  Interstate 
Gas  Company  (CIC  ),  and  as  required 
with  the  CIG  segmi  int  of  the  Trailblazer 
system.  ^ 

On  April  25. 197! ,  Mountain  Fuel 
entered  into  an  agi  >ement  with  CIG. 


Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  and  Natural  by  i^ch 
Mountain  Fuel  became  a  participant  in 
the  Trailblazer  system.  A  subsidiary  of 
Mountain  Fuel  would  become  a  one- 
fourth  interest  partner  in  the  Overthmst 
Pipeline  Company  (Overthmst)  and 
would  be  responsible  for  constructing 
and  operating  the  Overthmst  segment  of 
the  Trailblazer  system. 

By  amendment  filed  May  23. 1979. 
Natural,  CIG.  and  Columbia  Gulf,  have 
included  Moimtain  Fuel  or  a  subsidiary 
as  a  partner  in  Overthmst  and  have 
agreed  that  certain  revisions  in  the 
western  and  central  segments  of  the 
Trailblazer  system  would  be  made.  As  a 
result  of  the  participation  of  Mountain 
Fuel,  the  Overthmst  pipeline  segment  is 
to  be  owned  by  a  partnership  consisting 
of  Mountain  Fuel  Resources.  Inc. 
(Resources)  a  subsidiary  of  Mountain 
Fuel.  CIG  Gas  Supply  Company,  a 
subsidiary  of  CIG.  Columbia  Gulf,  and 
Natural-Overthmst  Inc..  a  subsidiary  of 
Natural  Resources,  rather  than  CIG. 
would  constmct  and  operate  the  revised 
Overthmst  pipeline.  The  route  changes 
would  provide  a  more  economical  and 
efficient  design  permitted  by  the 
participation  of  Mountain  Fuel  and  the 
use  of  Mountain  Fuel's  existing  pipeline 
facilities  and  right-of-way. 

Mountain  Fuel  has  agreed  to  transport 
for  the  accounts  of  Columbia  Gas  and 
Natural,  using  Mountain  Fuel's  existing 
transmission  facilities,  and  certain  new 
facilities,  a  combined  volume  of  natural 
gas  of  up  to  300,000  Mcf  per  day.  In 
order  to  effectuate  the  proposed  service 
Mountain  Fuel  proposes  to  construct 
and  operate  the  following  new  facilities: 

1.  Approximately  0.28  mile  of  20-inch 
exchange  pipeline  to  interconnect  the 
proposed  new  compressor  facilities  (Rock 
Springs  Compressor  Plant)  at  Mountain  Fuel's 
existing  Nightingale  Compressor  Station  and 
the  CIG  segment,  located  in  Sweetwater 
County,  Wyoming. 

A  new  exchange  compressor  plant  (Rock 
Springs)  totalling  approximately  5,300  BHP  to 
be  located  at  Mountain  Fuel's  existing 
Nightingale  Compressor  Station  to  enable 
Mountain  Fuel  to  deliver  natural  gas  to  the 
CIG  segment,  located  in  Sweetwater  County, 
Wyoming. 

3.  Minor  modifications  to  Mountain  Fuel's 
existing  Eakin  Compressor  Station  to  permit 
the  two-way  flow  of  natural  gas  through  the 
station  which  is  located  in  Uinta  County. 
Wyoming. 

4.  Miscellaneous  metering,  regulating,  and 
other  appurtenant  facilities  as  may  be 
required. 

The  proposed  facilities  would  cost 
approximately  $7,477,000  which  would 
be  financed  by  funds  on  hand  or  by 
short-term  borrowing. 

Pursuant  to  the  gas  transportation 
agreements.  Natural  and  Columbia  Gas 


would  deliver  to  Mountain  Fud  for 

transportation  all  volumes  of  natural  gas 
obtaiiftd  by  Natural  or  Columbia  Gas 
which  can  be  connected  to  Mountain 
Fuel's  existing  natural  gas  transmission 
system.  The  volumes  subject  to  the  gas 
transportation  agreements  would  be 
delivered  to  Mountain  Fuel  at  point(s)  of 
receipt  to  be  mutually  agreed  upon. 
Mountain  Fuel  would  receive  such 
vohimes  as  are  delivered  by  Natural  and 
Columbia  Gas  and  would  redeliver 
equivalent  volumes  at  the  proposed 
Rock  Springs  point  of  interconnectioa 
between  the  facilities  of  Mountain  PUel 
and  the  CIG  segment  The  Rode  Springs 
delivery  point  is  located  in  Sweetwater 
County,  Wyoming,  near  the  site  of 
Mountain  Fuel's  existing  Ni^tingale 
Compressor  Station  and  Kanda  delivery 
point;  the  latter  is  utilized  for  the 
exchange  of  gas  betvreen  Mountain  Fuel 
and  QG. 

The  application  asserts  that  die  gas 
transportation  agreement  is  for  a 
primary  term  oi  fifteen  years 
commencing  on  January  1  following  the 
date  of  initial  delivery,  and  firom  year- 
to-year  thereafter.  Mountain  Fuel 
estimates  that  the  initial  volumes  of  gas 
to  be  transported  pursuant  to  the  gas 
transportation  agreements  are  93,254 
Mcf  per  day  for  Natural  and  36.928  Mcf 
per  day  for  Columbia  Gas.  for  a  total  of 
130.180  Mcf  per  day. 

Mountain  Fuel  proposes  to  charge 
Natural  and  Columbia  Gas  a  system- 
wide  transportation  rate  of  15.0  cents 
per  Mcf  for  natural  gas  delivered  to 
Mountain  Fuel  for  delivery  to  die  Rock 
Springs  delivery  point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oa  or  before 
November  15. 1979,  file  witii  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  Uie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  due  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  die  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 


be  held  withoiit  further,  notice  beiore  tbe 
Commission  or  its  designee  en  this 
application  if  no  petitioa  to  JrOervene  is 
filed  within  the  time  reqnradhereiii,  if 
the  Commission  on  its  own  revtew  of  flie 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
to  leave  to  intervene  isjimeiy  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearkig 
will  be  duly  given. 

Under  the  procedore  herein  provided 
for.  unless  otherwise  advised,  it  iviH  be 
unnecessary  for  Mountain  Fud  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7»-33Z17  Piled  10-26-79: 8:45  ani| 
BILUNO  CODE  •4a(MI1-M 


(Docket  No.  CP79-5031 

Mustang  Fuel  Corp.  and  Oklahomi  Cm 
&  Electric  Co.;  Petition 

October  22. 1979. 

Take  notice  that  on  September  21. 
1979.  Mustang  Fuel  Corporation 
(Mustang).  1100  First  National  Center 
East  Oklahoma  City,  Oldahoma  7310Z, 
and  Oklahoma  Gas  and  BSecbic 
Company  (OU^oma).  321  North 
Harvey.  Oklahoiaa  City.  Oklahoma 
73102.  filed  in  Docket  Na  CP79-503  a 
petition  pursuant  to  S  l-7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  for  a 
declaratory  order  stating  that  Mustang 
and  Oklahoma  are  dass^ed  as 
intrastate  pipelines  fc>r  the  pmpose  of 
transactions  under  ^e  Natural  Gas 
Policy  Act  of  1978  (NGPA).  aH  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  an 
agreement  dated  August  1, 1960. 
between  Mustang  and  Oklahoma. 
Mustang  gathers  natural  gas  purchased 
by  Oklahoma  in  fields  of  production 
located  in  Oklahoma  and  transports 
Oklahoma's  gas  to  gas-fired  electric 
generation  stations  located  in  tiie  state 
of  Oklahoma  where  such  gas  is 
consumed  by  Oklahoma  in  the 
generation  of  electricity.  It  is  asserted 
that  Mustang  purchases  no  gas.  and 
sells  no  gas  as  well.  Mustang's  gathering 
and  transmission  facilities  are  deificated 
solely  for  the  gathering  and  IraiismiBsioii 
of  gas  purchased  and  consumed  by 
Oklahoma  in  the  state  of  Oklahoma. 

Oklahoma  piuchases  gas  pm'suant  to 
approximately  2.300  individual  contracts 
from  producers  in  fields  located  in  the 
state  of  Oklahoma  for  consumption  by 


Oklahoma  inits  jas4u<edfleiieray«s 
stations,  state  Applicanta,  it  is  indicated 
that  Oklahoma  bas  consliucted  aew 
electric  generating  coal-fired  atatiaas  ia 
lieu  of  gas-fired  stations.  Oklahama'a 
new  coal-fired  plants  are  base  load 
units,  for  economy  and  efficiency, 
resulting  in  curtailed  usage  of  "die  ^s- 
fired  plants,  particulady  during  otf-pe^ 
periods  when  the  demand  upon 
Oklahoma's  system  is  less  than 
maximum,  it  is  stated.  AppBcants  assert 
that  this  circumstance,  combined  with 
the  need  to  operate  tbe  jas-fired  plants 
at  maximum  capacity  diaag  peak-load 
conditions,  has  created  a  surpiBS^as 
situation  during  off-i>eak  periods.  IIk 
maximum  deliverabflity  of  the  gas  i^eBs 
supplying  Oklahoma  is  required  during 
peak-load  periods,  but  the  usage  during 
off-peak  periods  is  curtailed  resdting  in 
annual  contractual  minimum  gas  take 
quantities  in  excess  of  Oklahoma's 
decreasing,  annual  gas  laqturemefits,  it  is 
stated. 

The  petition  states  that  Qldahoma 
desires  to  sell  or  assign  its  sarplos 
deliverability  by  entering  into 
transactions  audrorized  by  the  NGPA. 
The  petition  further  states ^at  His 
necessary  for  Oklahoma  to  (fispose  of  its 
off-peak  surplus  gas  under  the  NGPA 
because  most  of  Oklahoma's  contracts 
with  producers  contain  provisions 
prohibiting  commingling  of  the  gas  with 
interstate  gas  and  the  »aie  or 
transportation  of  such  gas  tn  liitexstate 
commerce.  Sooh  provisions  are  rendered 
imenforceable  by  express  teras  of  tfie 
NGPA,  it  is  stated. 

The  petition  indicates  that  Mustang 
and  Oklahoma  have  reviewed  the 
availability  of  the  surplus  gas  with 
potential  interstate  gas  pipeline 
purchasers  and  such  pucciiasers  have 
indicated  an  interest  in  acquiring  the 
surplus  gas  by  transactions  authorized 
by  the  NGPA.  However,  sncfa 
acquisitions  cannot  be  negotiated  and 
commenced  until  the  status  of  Mustang 
and  Oklahoma  as  *islrastate  pipelines" 
under  the  NGPA  is  resolved.  Applicants 
state  questions  arise  as  to  the  status  of 
Mustang  as  it  neither  purchases  aor 
sells  gas  and  as  to  the  status  of 
Oklahoma  as  it  neither  sells  nor 
transports  gas.  even  though  the 
aggregate  of  the  activities  of  Ap^icaats 
would  fall  within  the  statutory  definition 
of  an  intrastate  pipeline  under  Coctioa 
2(16)  of  die  NGPA.  Secfiom  311  and  812 
authorize  the  transportation,  sale,  and 
assignment  of  natural  gas  by  an 
intrastate  pipeline  wliich  necessitates 
the  classification  of  an  entity  as  an 
intrastate  pipeline  before  eUgihflity  for 
such  transactions  is  obtained. 
Applicants  state.  Applicants  state  that 


under  the  facts  as  aaUioed,  there  is  ao 
doubt  that  Mustai^  JaM*  withia  the 
definition  of  Section  2(16)  of  the  NGPA. 
as  Mustang  is  engaged  in  the 
transportation  of.nflhirfll.gas  which  is 
not  subject  to  the  jurisdiction  of  tbe 
Commission  under  the  Natural  Gas  Act 
However.  Applicants  state,  since 
Mustang  does  not  purchase  or  sell  gas,  ft 
does  not  have  auppliea  available  Cor 

311  and  312  of  the  NGPA. 
Oklhoma  is  not  engaged  directly  in 

the  transportation  of  gas  not  subject  to 
the  jurisdiction  of  the  Commission  under 
the  Natural  Gas  Act;  bowever.  it  is 
engaged  in  such  transportation 
IndirecUy  by  virture  of  Oklahnma's 
relatioaaihip  with  Mustang,  il  is  asserted. 
Oklahoma  bas.  by  contract  secured 
exdusive  dedication  of  the  Mustang 
system  for  4ie  transportation  Of  gas 
owned  by  Oklahoma,  advises  MuStaqg 
where  to  deliver  its  gas  and  die  voliunes 
nelded.  and  controls  the  permissible  use 
of  the  transportation  system.  Under 
these  facts.  Applicaats  state  that 
Oklahoma  may  properiy  be  found  to  be 
engaged  in  the  transportation  of  gas  by 
means  of  an  intrastate  system  not 
subject  to  Commission  jurisdiction 
under  the  Natural  Gas  Act  and  through 
its  control  of  Mustang  may  properly  be 
classified  as  an  iateastate  pipeliae 
within  the  defiaiiion  in  Section  2(16)  of 
the  NGPA  and  for  purposes  ofeggagjug 
in  transactions  under  Sections  Stl  and 

312  of  die  NGPA.  Additionalljr. 
Applicants  state  that  the  dassifiratioa 
of  Oklahoma  as  above-mentioned  is 
fully  consistent  with  the  intent  and 
purposes  of  Congress  in  enacting 
Sections  311  and  SIZ  in  (bat  these 
provisions  were  designed  to  pennft 
prompt  availability  or  suiplus  intrastate 
supplies  for  the  uiterstate  markets. 

Any  person  desiring  io be heaEd oris 
make  any  peoteel  with  mfcrenoc  to  said 
petition  should  on  or  before  November 
14. 1979.  file  wiUi  die  Federal  Energy 
Regulatory  Commission.  Wasbii^gton. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Conuniasion's  Rales 
of  Practice  and  Procedkue  <U  Cm.  U  or 
1.10).  All  protests  filed  with  die 
CommisRon  wfU  be  considered  by  ft  br 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding, 
Any  peEsan  noshing  to becoaiea  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Me  a 
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petition  to  inten 
the  Commission 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-33218  Filed    S-ZO-TB:  8:45  am) 
MUMQ  COOE  6450-0  41 


(No.  96] 

Determinations 
Agencies  Underjthe 
Act  of  1978 


>y  Jurisdictional 

Natural  Gas  Policy 


October  la  1979. 

The  Federal  Eiergy 
Commission  recc  ived 
jurisdictional  ag<  ncies 
determinations 
274.104  and  applicable 
wells  pursuant  t( 
Act  of  1978. 


Regulatory 
notices  from  the 
listed  below  of 
pfirsuant  to  18  CFR 

to  the  indicated 
the  Natural  Gas  Policy 


Arkansas  Oil  and  <  as  Conunissioo 

1.  Control  Number  F.E.R.C/State] 

2.  API  well  numbei 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  arek  name 

7.  County.  State  or  Jlock  No. 

8.  Estimated  annua  volume 

9.  Date  received  at  pERC 

10.  Purchaser(s) 

1.  79-21938 

2.  03-139-10846 
^3.102 
'4.  T  L  lames  &  Combany 

5.  Natural  Resourc^ 

6.  Tubal  Field 

7.  Union  AR 

8.  73.0  million  cubidfeet 

9.  September  27, 19^  9 

10.  AJ-kansas-Louisi  ana  Gas  Company 

1.  79-21939 

2.  03-139-10934 
3.102 

4.  T  L  lames  &  Comfaany 

5.  Natural  Resourc^ 

6.  Tubal  Field 

7.  Union  County  AP 

8.  73.0  million  cubic 

9.  September  27. 1919 

10.  Arkansas-] 


1.  79-21940 

2.  03-139-11026 
3.102 

4.  T  L  James  &  Com4 

5.  Natural  Resource  i 

6.  Tubal  Field 

7.  Union  County  AR 
6.  73.0  million  cubic 

9.  September  27. 19^^ 

10.  Arkansas-Louisii 


1.  79-21941 

2.  03-139-11057 
3. 102 

4.  T  L  James  &  Comjlany 

5.  Natural  Resource! 

6.  Tubal  Field 

7.  Union  County  AR 

8.  73.0  million  cubic 

9.  September  27, 197  i 

10.  Arkansas 


lie  in  accordance  with 
Rules. 


Inc 
No  1— Ser  <F24308 


Inc 
No  A-1  Serial  #2 


feet 


Louisi  ina  Gas  Company 


any  Inc 

No  C-1  Serial  #251 


feet      *  ■* 

9 

ma  Gas  Company 


Inc 
No  D-1  Serial  #25 


eet 


Louisii  na  Gas  Company 


Louisiana  Office  of  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-21722/79-1450 
2. 17-045-20548 
3.102 

4.  Continental  Oil  Company 

5.  Williams  Inc  A  No  IS 

6.  Bayou  Long 

7.  Iberia  LA 

8.  3600.0  million  cubic  feet 

9.  September  24, 1979 

10.  Southern  Natural  Gas  Company 
1.  79-21723/79-1871 

2. 17-109-22080 
3. 102 

4.  Pennzoil  Producing  Company 

5.  Exxon  Fee  No  2-D 

6.  Lirette 

7.  Terrebonne  LA 

8. 1750.0  million  cubic  feet 

9.  September  24. 1979 

10.  United  Gas  Pipeline  Company 

1.  79-21724/7&-1670 
2. 17-10^22080 
3.102 

4.  Pennzoil  Producing  Company 

5.  Exxon  Fee  No  2 

6.  Lirette 

7.  Terrebonne  LA 

8. 150.0  million  cubic  feet 

9.  September  24. 1979 

10.  United  Gas  Pipeline  Company 

1.  79-21725/79-2175 
2. 17-101-21013 
3. 102 

4.  The  Superior  Oil  Company 

5.  St  Mary  Parish  Land  Co  No  1 

6.  Wax  Lake 

7.  St  Mary  Parish  LA 

8.  .0  million  cubic  feet 

9.  September  24, 1979 
10. 

1.  79-21726/79-2043 
2. 17-113-20860 
3.102 

4.  The  Superior  Oil  Company 

5.  B  T  Broussard  No  2 

6.  Kaplan 

7.  Vermilion  Parish  LA 

8.  750.0  million  cubic  feet 

9.  September  24, 1979 
10. 

1.  79-21727/79-1843 
2. 17-045-20580 
3.102 

4.  Continental  Oil  Company 

5.  Williams  Inc  4  No  6 

6.  Bayou  Long 

7.  Iberia  LA 

8.  3600.0  million  cubic  feet 

9.  September  24. 1979 

10.  Southern  Natural  Gas  Co 

1.  79-21728/79-2212 
2. 17-027-20549 
3.102 


4.  Kerr-McGee  Corporation 

5.  Maude  N  McDonald  Well  No  1 

6.  McCaslandOreek 

7.  Claiborne  PA  LA 

8.  37.0  million  cubic  feet 

9.  September  24, 1979 
10. 

1.  79-21729/79-2194 
2. 17-113-20852 
3. 102 

4.  Dynamic  Exploration  Inc 

5.  Juanette  #1 

6.  Grosse  Isle 

7.  Vermihon  LA 

8. 146.0  million  cubic  feet 

9.  September  24, 1979 

10.  United  Gas  Pipeline  Company 

1.  79-21730/79-2193 
2. 17-113-20883 
3.102 

4.  Dynamic  Exploration  Inc 

5.  Duhon#l 

6.  Grosse  Isle 

7.  Vermilion  LA 

8. 127.8  million  cubic  feet 

9.  September  24. 1979 

10.  Dow  Chemical  USA 

1.  79-21731/79-2191 
2. 17-031-20818 
3. 102, 103 

4.  Louisiana  General  Petroleum  Corp 

5.  N  H  Ford  et  al  #1 

6.  Canadian  Bayou 

7.  DeSoto  LA 

a  376.3  million  cubic  feet 

9.  September  24, 1979 

10.  Southern  Natural  Gas  Company 

Montana  Board  of  Oil  and  Gas  Conservatioa 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Namfe 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s] 

1.  79-21732/4-79-194 

2.  25-025-21114 
3.108 

4.  Pacer  Resources  Inc 

5.  Pacer  State  11-3-6 

6.  Plevna 

7.  Fallon  MT 

8. 900.0  million  cubic  feet 

9.  September  24. 1979 

10.  Montana-Dakota  Utilities 

1.  79-21733/8-79-243 

2.  25-083-21280 
3.102 

4.  Patrick  Petroleum  Co 

5.  Albin-McMillen  #1 

6.  West  Brorson 

7.  Richland  MT 

8.  50.0  million  cubic  feet 

9.  September  24, 1979 

10.  Crystal  Oil  Company 

1.  79-21734/8-79-242 

2.  25-101-21744 
3.102 

4.  Diamond  Shamrock  Corporation 

5.  Underdahl  Fee  22-34 

6.  Wildcat 


7.  Toole  MT 

8. 20.0  million  cubic  feet 

9.  September  24. 1979 

10. 

1.  79-21735/8-79-241 

2.  25-085-21150 
3.102 

4.  Diamond  Shamrock  Corporation 

5.  Diamond  Sunmark  Cnisch  No  1 

6.  Shotgun  Creek 

7.  Roosevelt  MT 

8. 170.0  million  cubic  feet 

9.  September  24. 1979 

10.  True  Oil  Company 
1.  79-21736/3-79-112 
2.25-005-21893 
3.108 

4.  Energetics  Inc 

5.  Mundt  Land  ft  Livestodc  #31-13 

6.  Sawtooth  Moutain 

7.  Blaine  MT 

8.  3.8  million  cubic  feet 

9.  September  24, 1979 

10.  Northern  Natural  Gas  Company 

New  Mexico  Department  of  Eneiiir  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (F.E.RjC/Sta1e) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(>) 

1.  79-21707 

2.  30-015-22670 
3.103 

4.  Perry  R  Bass 

5.  Big  Eddy  Unit  No.  65 

6.  Undesignated  East  Cartaliad  Morrow 

7.  Eddy  County  NM 

8.  298.9  million  cubic  feet 

9.  September  21. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-21708 

2.  30-015-22492 
3.102 

4.  Yates  Petroleum  Corporation 

5.  Rio  Pecos  GB  Com  #2 

6.  UND  Red  Lake-Penn 

7.  Eddy  NM 

8.  2860.0  million  cubic  feet 

9.  September  21, 1979 

10.  Transwestem  Pipeline  Co 

1.  79-21709 

2.  30-015-20534 
3.102 

4.  Yates  Petroleum  Corporation 
5.HoldenDE#l 

6.  Riverside-Atoka 

7.  Eddy  NM 

a  .0  million  cubic  feet 
9.  September  21, 1979 
10. 

1.  79-21710 

2.  30-015-22023 
3.102 

4.  Yates  Petroleum  Corporation 

5.  Millman  HD  State  Com  #1 

6.  Millman-Morrow  South 

7.  Eddy  NM 

a  269.0  million  cubic  feet 


9.  September  21, 1979 

10.  El  Paso  Natural  Gas  Ga 
1. 79-21711 

2.  30-04&-227e2 
3.103 

4.  Amoco  Production  CopiM^f 

5.  State  Gas  Com  J  #1A 

6.  Blanco  Meaaveide 

7.  San  Juan  NM 

a  246.0  million  cubic  feet 

9.  September  21, 1979 

10.  El  Paso  Natucal  Gas  Con^uqy 
1.  79-21712 
2.30-045-22762  , 

3. 103 

4.  Amoco  Production  CoaipnBir 

5.  State  Gas  Com  J  #1A 

6.  Blanco  Meaatcpde 

7.  San  Juan  NM 

a  246.0  million  cubic  feet 

9.  September  21, 1979  ) 

10.  El  Paso  Natural  Gas  Company     J 

1. 79-21713  -/ 

2.30-045-22438 

3.103 

4.  Amoco  Production  I 

5.  Keys  Gas  Com  A  #1A 

6.  Blanco  Metavenle 

7.  San  Juan  NM 
a  55.0  miUion  cubic  feet 

9.  September  21, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-21714 
2.30-045-22805 
3.103 

4.  Amoco  Production  Corapany 

5.  Usselman  Gas  Com  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 
a  150.0  million  cubic  feet 

9.  September  21, 1979 

10.  El  Paso  Natural  Gas  Cumpnuy 
1.  79-21715 
^  30-045-22142 
a  103 

4.  Amoco  Production  Company 

5.  Uptegrove  Gas  Com  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  350.0  million  cubic  feet 

9.  September  21, 1979 

10.  El  Paso  Natural  Gas  Cow^any 

1.  79-21716 

2.  30-045-22493 
a  103 

4.  Amoco  Production  Company 

5.  Sullivan  Gas  Com  B  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 
8. 125.0  million  cubic  feet 

9.  September  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21717 

2.  30-045-22454 
a  103 

4.  Amoco  Production  Con^pany 

5.  Ridenour  Gas  Com  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 
a  230.0  million  cubic  feet 

0.  September  21, 1979 
10.  El  Paso  Natural  Gas  Oampany 

1.  79-21718 
2.30-015-21584 


3.102 

4.  Yates  Petroleum  CorponCoa 

5.  Haldeman  EN  Com  #1 

6.  Eagle  Creelc  Atoka-'Morrow'EasI 

7.  Eddy  NM 

a  370.0  million  cubic  feet 

9.  September  21. 1879 

10.  TraoaMiestem  Pywfine  Co 

1.  79-21719 

2.  30-015-21889 
a  102 

4.  Yates  Petroleum  Corpontion 

5.  Rio  Pecos  GB  Com  #1 
a  Red  Lake  Penn 

7.  Eddy  NM 

a  2340.0  million  cubic  feet 

9.  September  21.  Ifl79 

10.  Transwestem  Pipeline  Co 
1.  79-21720 
2.30-015-22248 

3.102 

4.  Yates  Petroleum  CorpoMiiBn 

5.  La  Cama  Coa-#l 

6.  Wildcat  Cisco 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  September  21, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-21721 

2.  30-015-22146 
a  102 

4.  Yates  Petroleum  CorpoaaliBa 

5.  State  HU  Com  #1 
a  Millman-Strawn 
7.EddyNM 

a  421.0  million  cubic  feet 

g.  September  21, 1S79 

10.  El  Paso  Natural  Gas  Co 

1.  79-21737 

2.  30-025^0711 
a  108 

4.  Arco  Oil  and  Gas  Compaqf 
aWTMatkiasWAI«a 
8.  Langlie  Mattix 
7.UaNM 

8.  3.7  million  cubic  feet 

9.  September  24. 1979 

10.  El  Paso  Natural  Gas  Coapaay 

1.79-21738 

2.30-015-22934 

a  103 

4.  Mesa  Petroleum  Co 

a  Rio  State  ^^ 

6.  Undesignated-Morrow 
7.£ddy  NM 

8.  2000.0  million  cubic  feet 

9.  September  24. 1879 

10.  El  Paso  Natural  Gas  Coapaay 

1.  79-21739 

2.30-041-00000 

a  108 

4.  Cktty  Oil  Company 

a  Hobbs  TJOa  IS 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8. 1.7  million  cubic  feet 

9.  September  24. 1879 

10.  Cities  Service  Co 
1.  79-21740 
2.30-025-05520 

a  108 

4. 1%illips  Petroleum  Company 

aCherylAiNal 

a  Eumont  Yates  7R  Queen 

7.LeaNM 


B.  6.8  million  cubic 


9.  September  24. 1!  179 

10.  Warren  Petrolc  um  Corporation 
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feet 


Corporation      ' 

No  1  Sec  23-18S-27E 


Gas  Company 


1. 79-21741 

2.  30-015-22871 

3.103 

4.  Yates  Petroleum 

5.  Beauregard  Coir 

6.  Atoka  Morrow  Qas  East 

7.  Eddy,  NM 

8.  .0  million  cubic  ^et 

9.  September  24, 1^ 
10. 

1.  79-21742 

2.  30-025-20784 
3.108 

4.  Phillips  Petroleu^  Company 

5.  Santa  Fe  No  88 

6.  Vacuum  Gloriet< 

7.  Lea.  NM 

8.  4.0  million  cubic  iTeet 

9.  September  24.  isp9 

10.  El  Paso  Natura 

1.  79-21743 

2.  30-005-10440 
3.108 

4.  Arco  Oil  and  Ga^  Company 

5.  State  BF  #2 

6.  Chaveroo 

7.  Chaves.  NM 

8.  2.4  million  cubic  ^eet 

9.  September  24, 19  ^9 

10.  Cities  Ser\'ice  C  ompany 

1.  79-21744 

2.  30-025-20270 
3.108 

4.  Phillips  Petroleui)i  Company 

5.  Santa  Fe  No  87 

6.  Vacuum  Wolfcai^p 

7.  Lea.  NM 

8.  2.0  million  cubic  feet 

9.  September  24, 19  ^9 

10.  El  Paso  Natural  Cas  Company 

1.  7^21891 

2.  30-015-22755 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Waldrip  JY  No  1 1 

6.  Atoka  Yeso 

7.  Eddy.  NM 

8.  .0  million  cubic  f^et 

9.  September  25. 19  '9 

10.  Transwestem  P  peline  Company 

1.  79-21892 

2.  30-015-22294 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Ferguson  IF  No  2 

6.  Yeso 

7.  Eddy.  NM 

8.  .0  million  cubic  fdet 

9.  September  25. 19:  9 

10.  Transwestem  Pi  jeline  Company 
1.79-21893 
2.  30-015-22328 
3.103 

4.  Yates  Petroleum  fcorpioration 

5.  Gushwa  DR  No  2 

6.  Penasco  Draw 

7.  Eddy,  NM 

8.  .0  million  cubic  fe  ei 

9.  September  25, 19:  9^ 

10.  Transwestem  Pi  }Aie  Company 

1.  79-21894 

2.  30-015-22185 


3.103 

4.  Yates  Petroleum  Corporation 

5.  Humphrey  IH  No  1 

6.  Penasco  Draw  (Yeso  Sa) 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  September  25. 1979 

10.  Transwestem  Pipeline  Company 

1.  79-21895 

2.  30-01^22745 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Oneil  )L  No  1 

6.  Atoka  Yeso 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  September  25, 1979 

10.  Transwestem  Pipeline  Company 
1.79-21896 

2.30-005-60289 
3. 102 

4.  R  L  Foree 

5.  State-Com  #1 

6.  Sams  Ranch  Grayburg 

7.  Chaves.  NM 

8. 140.0  million  cubic  feet 

9.  September  25. 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  79-21897 

2.  30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  T  No  3 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  .7  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Co 
1.  79-21898 
2.30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  T  No  2 

6.  Chaveroo  San  Andres 

7.  Roosevelt.  NM 

8.  .5  million  cubic  feet 

9.  September  25. 1979 

10.  Cities  Service  Co  . 
1.  79-21899 
2.30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  U  No  2 

6.  Chaveroo  San  Andres 

7.  Roosevelt.  NM 

8.  2.4  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Co 

1.  79-21900 

2.30-041-00000 

3.108 

4.  Getty  Oil  Company 

5.  Hobbs  W  No  1 

6.  Chaveroo  San  Andres 

7.  Roosevelt.  NM 

8.  .3  million  cubic  feet 

9.  September  25, 1979  ^ 

10.  Cities  Service  Co 
1.  79-21901 
2.30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  W  No  2 

6.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 


8.  .4  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Co 
1.79-21902 
2.30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  T  No  4 

6.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 

8.  .6  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Co 

1.  79-21903 

2.  30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  T  No  6 

6.  Chaveroo  San  Andres 

7.  Roosevelt.  NM 

8.  .8  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Co 
1.  79-21904 

Z  30-041-00000 
3.108 

4.  Getty  Oil  Company 
■  5.  Hobbs  T  No  8 

6.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 

6. 1.7  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Co 

1.  79-21905 

2.  30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  W  No  8 

6.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 

8.  .4  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Ser\'ice  Co 
1.  7»-21906 
2.30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  T  No  5 

6.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 

8.  .4  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Co 
1.  79-21907 
2.30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  W  No  3 

6.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 

8.  .3  million  cubic  feet 

9.  September'2S,  1979 

10.  Cities  Service  Co 

1.  79-21908 

2.30-041-00000 

3.108 

4.  Getty  Oil  Company 

5.  Hobbs  W  No  5 

6.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 

8.  .8  million  cubic  feet 

9.  September  25. 1979 

10.  Cities  Service  Co 
1.  79-21909 


2.  30-041-00000 
3.106 

4.  Getty  Oil  Company 

5.  Hobbs  W  No  4 

6.  Chaveroo  San  Andres 

7.  Roosevelt.  NM 

8.  .4  mlliion  cubic  feet 

9.  September  26, 1979 
la  Gties  Service  Co 
1.79-21910 

2.  30-041-00000 
3.108 

4.  Getty  Oil  Company 

5.  Hobbs  W  No  7 

6.  ChaVeroo  San  Andres 

7.  Roosevelt,  NM 

8.  .3  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Co 

1.  79-21911 

2.30-041-00000 

3.108 

4.  Getty  Oil  Company 

5.  Hobbs  W  No  6 

A.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 

8.  .7  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Co 

1.  79-21914 

2.  30-015-22135 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Stark  EG  No  2 

8.  Penasco  Draw  (S  A) 

7.  Eddy,  NM 

8.  .0  million  cubic  feel 

9.  September  25. 1979 

10.  Transwestem  Pipeline  Company 

t.  79-21915 
2.  30-015-22311 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Babcock  IR  No  1 

6.  Penasco  Draw  Sa  Yeso 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  September  25, 1979 

10.  Transwestem  Pipeline  Company 

1.  79-21916 

2.30-015-20511 

3.103 

4.  Yates  Petroleum  CorporHtion 

5.  Donegan  CE  No  1 

6.  Eagle  Creek  San  Andres 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  September  25, 1979 

10.  Transwestem  Pipelinn  Company 

1.79-21917 

2.30-015-22215 

3.103 

4.  Yates  Petroleum  Corporation 

5.  Ferguson  IF  No  1 

6.  Penasco  Draw  (Yeso  Sa) 

7.  Eddy,  NM 

8.  .0  million  cubic  feel 

9.  September  25, 1979 

10.  Transwestem  Pipeline  Company 

1.  79-21918 

2.  30-015-22887 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Irish  Hills  KW  State  No  1-Y 

6.  Penasco  Draw  Yeso  Sa 


7.  Eddy,  NM 

8.  .0  miQion  cubic  feet 

9.  September  25, 1079 

10.  Transwestem  Pipeline  Company 

1.  7»-21919 

2.  30-015-22881 
3. 103 

4.  Yatee  Petroleum  Corpordtioh 

5.  SRC  State  KZ  No  1 

6.  Penasco  Draw  Sa  Yeso 
7.Eddy,NM 

8.  .0  million  cubic  feet 

9.  September  25, 1979 

10.  Transwestem  Pipeline  Company 

North  Dakota  Geological  Survey 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  79-22029/140-NGPA 

2.33-053-00759 

3. 102 

4.>Gulf  Oil  Corporation 

5.  Eckert  Foundation  #1 

6.  Indian  Hill 

7.  McKenzie  ND 

8. 95.0  million  cubic  feet 

9.  September  26, 1979 

10. 

1.  79-22030/141-NGPA 

2.33-007-00340 

3. 102 

4.  Gulf  Oil  Corporation 

6.  Bemel  Zabolotny  #1-4-3C 

6.  Little  Knife 

7.  Billings  ND 

8. 137.0  million  cubic  feet 

9.  September  26, 1979 

10.  Montana  Dakota  Utilities 

1.  79-22031 /142-NGPA 

2.  33-007-00319 
3.102 

4.  Gulf  Oil  Corporation 

5.  Marian  Torphy  #l-29-2B 

6.  Little  Knife 

7.  Billings  ND 

8. 4.0  million  cubic  feet 

9.  September  26, 1979 

10.  Montana  Dakota  Utilities 

Oklahoma  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  aimual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  79-21840/0086 
2.35-087-00000 
3.108 

4.  E  Lyle  Johnson 

5.  GufTm  #2  ID«  836840  - 

6.  Flint  Creek 

7.  McClain  OK 


8. 10.7  million  cubic  feet 

9.  September  26, 1879 

10.  Sun  Oil  Company 

1.  79-21841/00861 

2.  36-007-2iaaK 
3.108 

4.  Anadarko  Produot{<Ni  Go 

5.  Potter  A  No  1 

6.  Mooene-Laverne 

7.  Beaver  OK 

8.  324.0  million  cubic  feet 

9.  September  25, 1979 

10.  Colorado  Interstate  Ga«  Co 

1.  79-21842/00363 

2.  35-139-21106 

3.  lb3 

4.  Anadarko  Production  Co 

5.  Cities  Service  M  No  1 

6.  Goff  Creek 

7.  Texas  OK 

8. 96.0  million  cubic  feet 

9.  September  25, 1979 

10.  Panhandle  Eastern  Pipe)ln«  Co 

1.  79-21843/00364 

2.  39=017-21028 
3.103 

4.  Phillips  Petroleum  Compai^y 
6.  Ruzicka  A  No  1 

6,  S  E  Richland 

7.  Canadian  OK 

6. 60.0  million  cubic  feet 

9.  September  25, 1979 

10. 

1.  79-21844/00366 

2.35-045-20687 

3. 103 

4.  Energy  Reserves  Group  Inc 

5.Mari(MillerNol 

6.  Peek  South 

7.  Ellis  OK 

&  144.0  million  cubic  feet 

9.  September  25, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  79-21845/00376 
2.35-047-21631 

3.103 

4.  Birchall  Petroleum  Inc 

5.  Birchall-Guthrie  well  No  1-10 

6.  Enid  Northeast 

7.  Garfield  OK 

8. 91.3  million  cubic  feet 

9.  September  25, 1979 

10.  Champlain  Petroleum  Company 
1.  79-21846/00377 

Z  35-003-20621 
3.103 

4.  Energy  Reserves  Group  Inc 

5.  Maxey  #2 

6.  Helena 

7.  Alfalfa  OK 

8.  70.0  miflion  cubic  feet 

9.  September  25, 1979 

10.  Union  Texas  Petroleum 

1.  79-21847/00382 

2.  35-153-20938 
3.103 

4.  S  Keith  Tuthill  &  Bill )  Barbae 

5.  Walker  #2-24 

6.  SW  Freedom 

7.  Woodward  OK 

8. 180.0  million  cubic  feet 

9.  September  25, 1979 

10.  Panhandle  Eastern  Pipe  Une 
1.  79-21848/00422 


2.  35-009-35562 
3.108 

4.  El  Paso  Natural 

5.  Pucket  «7 

6.  Erick  South  (Bi 

7.  Beckham  OK 
&  13.0  million  cu 

9.  September  25, 

10.  El  Paso  NaturalGas 


}as  Company 
Dolomite) 
feet 

Gempany 


iro  vn 


jbi  ; 
1£79 


1.  79-21849/00424 

2.35-009-00073 

3.106 

4.  El  Paso  Natural 

5.  Pucket  «1 

8.  Erick  South  {Bi 
7.  Beckham  OK 
8. 16.0  million  cubi( 

9.  September  25, 

10.  El  Paso  Natural  ICas 


I  Sas'tbmpany* 
Dolomite) 
feet 

Company 


iro'  vn 


,19^ 


19  9 


rov  m 


cubic  feet 


1.  79-21850/00426 

2.  35-009-20125 
3.108 

4.  El  Paso  Natural 

5.  Story  *2 

6.  Erick  South  (Brc 

7.  Beckham  OK 

8.  21.0  million  cubic 

9.  September  25, 

10.  EI  Paso  Natural 

1.  79-21851/00429 

2.  35-009-35571 
3.108 

4.  El  Paso  Natural 

5.  Story  *1 

6.  Erick  South  (Bi 

7.  Beckham  OK 
8. 14.0  million 

9.  September  25, 19 

10.  El  Paso  Natural 

1.  79-21852/00431 

2.  35-009-35566 
3.108 

4.  El  Paso  Natural 

5.  Pennington  #1 

6.  Erick  South  (B: 

7.  Beckham  OK 
8. 18.0  million 

9.  September  25, 

10.  El  Paso  Natural 

1.  79-21853/00434 

2.  35-009-35595 
3.108 

4.  El  Paso  Natural 

5.  Brindle  #1 

6.  Erick  South  (Bi 

7.  Beckham  OK 

8.  4.0  million  cubic 

9.  September  25, 

10.  El  Paso  Natural 

1.  79-21854/00438 

2.  35-009-35594 
3.108 

4.  El  Paso  Natural 

5.  Magnolia  Prather 

6.  Erick  South  (B 

7.  Beckham  OK 

8.  9.0  million  cubic 

9.  September  25, 

10.  El  Paso  Natural 

1.  79-21855/00558 

2.  35-129-20333 
3.107 

4.  Texas  Pacific  Oil 

5.  Pankey  Unit  No  1 

6.  Revdon 


Qas  Company 

Ti  Dolomite) 

feet 

9 

[}as  Company 


(  as 


19^9 


rov  n 


19/9 
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,197) 
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7.  Roger  Mills  OK 

6.  2.5  million  cubic  feet 

9.  September  25. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc. 
Panhandle  Eastern  Pipeline  Company 

1.79-21856/00559 
2.  35-129-20314 
3.107 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Bette  Hollis  No  2 

6.  Reydon 

7.  Roger  Mills  OK 

8.  50.0  million  cubic  feet 

9.  September  25, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  inc. 
Panhandle  Eastern  Pipeline  Co 

1.  79-21857/00652 

2.  35-051-20642 
3. 107 

4.  An-Son  Corporation 

5.  Pendley  #1 
e.-Pendley  #1 
7.  Grady  OK 

8. 1825.0  million  cubic  feet 

9.  September  25, 1979 

10.  Lone  Star  Gas  Company 

1.  79-21858/00815 

2.  35-015-20703 
3.107 

4.  BTA  Oil  Producers 

5.  7709  Laverty  #1 

6.  Laverty-Springer 

7.  Caddo  OK 

8.  511.0  million  cubic  feet 

9.  September  25, 1979 

10.  Cities  Service  Gas  Co 

1.  79-21859/00819 

2.  35-149-20037 
3. 107 

4.  El  Paso  Natural  Gas  Company 

5.  Floyd  Niece  *2 

6.  Elk  City 

7.  Washita  OK 

8.  4380.0  million  cubic  feet 

9.  September  25, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21880/00820 

2.  35-009-20211 
3. 107 

4.  El  Paso  Natural  Gas  Company 

5.  Coy  #1 

6.  Elk  City 

7.  Beckham  OK 

8.  846.0  million  cubic  feet 

9.  September  25. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21861/00835 

2.  35-129-20300 
3.107 

4.  DYCO  Petroleum  Corporation 

5.  Bums-Estes  #1 

6.  Reydon  West 

7.  Roger  Mills  OK 

8.  2000.0  million  cubic  feet 

9.  September  25, 1979 

10.  El  Paso  Natural  Gas  Company,  Kansas 
Nebraska  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  79-21862/00435 

2.  35-009-35590 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Bliss  #1 

6.  Erick  South 

7.  Beckham  OK 


8. 19.0  million  cubu  t^et 

9.  September  25. 19''M 

10.  El  Paso  Natural  <  .<>b  Company 
1.  79-16442/00008  I  Pevised) 
2.35-043-20896 

3.  70?  103 

4.  OFT  Exploratior.  tnu 

5.  Bill  Ohair  1-12 

6.  Section  12-19- .\  JOW 

7.  Dewey  Ok 

8.  40.0  million  cubic  feet 

9.  August  14, 1979 

10.  Panhandle  Easinm  Pipeline  Co 
1.  79-16444/0001 1  |  Revised) 
2.35-153-20802  '  , 

3. 102  103 

4.  OFT  Exploration  Inc 

5.  Susie  Dodge  1-03 

6.  N  E  Cedardale  Section  3-22N-18W 

7.  Woodward  OK 

8.  350.0  million  cubic  feet 
.  9.  August  14,.  1979 

10.  Northern  Natural  Gas  Co 

Texas  Railroad  Commiiwton  Oil  and  Gas 
Division 

1.  Control  number  (FERC/StateJ   . 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.79-21746/07578 
2.  42-105-00000 
3.103 

4.  Robert  M  Wynne 

5.  University  9  Well  #3 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

8.  20.6  million  cubic  feet 

9.  September  24, 1979 

10.  Big  Lake  Gas  Corporation 

1.  79-21747/07577 

2.  42-105-00000 
3. 103 

4.  Robert  M  Wynne 

5.  University  9  Well  #2 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

8.  9.8  million  cubic  feet 

9.  September  24, 1979 

10.  Big  Lake  Gas  Corporation 

1.  79-21748/07576 

2.  42-105-00000 
3. 103 

4.  Robert  M  Wynne 

5.  University  9  Well  #1 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

8.  7.0  million  cubic  feet 

9.  September  24, 1979 

10.  Big  Lake  Gas  Corporation 

1.  7^-21749/07575 

2.  42-105-00000 
3. 103 

4.  Robert  M  Wynne 

5.  University  9  Well  #2      ' 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

8.  7.9  million  cubic  feet 

9.  September  24. 1979 
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10.  Big  Lake  Gas  Corporation 

1.  79-21750/07572 

2. 42-105-00000 

3. 103       '    ■ 

4.  Robert  M  Wynne 

5.  University  12-A  Well  ^^4 

6.  Fanner  Field  (San  Andres) 

7.  Crockett  TX 

8. 9.8  million  cubic  feet 

9.  September  24, 1979 

la  Big  Lake  Gas  Corporation 

1.79-21751/07571 

2.42-105-00000 

3. 103 

4.  Robert  M  Wynne 

6.  University  12  Well  «6 

6.  Fanner  Field  (San  Andres) 

7.  Crockett  TX 

8.  7.6  million  cubic  feet 

9.  September  24, 1979 

10.  Big  Lake  Gas  Corporation 

1.  79-21752/07569 

2. 42-105-00000 

3.103 

4.  RobeH  M  Wynne 

6.  University  12-B  Well  J^l 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

8. 4.6  million  cubic  feet 

9.  September  24, 1979 

10.  Big  Lake  Gas  CorporHlion 
1.79-21753/07568 
2.42-105-00000 

3.103 

4.  Robert  M  Wynne 

5.  University  12  Well  =3 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

8.  5.1  million  cubic  feet 

9.  September  24. 1979 

10.  Big  Lake  Gas  Corporation 

1.  79-21754/07567 

2.  42-105-00000 
3.103 

4.  Robert  M  Wynne 

5.  University  12  Well  ^4 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

8.  9.4  million  cubic  feel 

9.  September  24. 1979 

10.  Big  Lake  Gas  CorporHlion 

1.  79-21755/07566 

2.  42-105-00000 
3.103 

4.  Robert  M  Wynne 

5.  University  12-A  Well  ^5 

6.  Fanner  Field  (San  Andres) 

7.  Crockett  TX 

8. 12.8  million  cubic  feet 

9.  September  24. 1979 

10.  Big  Lake  Gas  Corporation 
1.  79-21756/07565 

2. 42-105-00000 
3.103 

4.  Robert  M  Wynne  . 

5.  University  12-A  Well  =3 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

8.  7.5  million  cubic  feet 

9.  September  24, 1979 

10.  Big  Lake  Gas  Corporation 
1.79-21757/07346   . 

.  2,42-365-00000 
3.106 


4.  Getty  Oil  Company 

.5.  Werner  F  No  1 1D  #29846 

6.  Carthage  (Pettit  Up) 

7.  Panola  TX 

8. 133  million  cubic  feel 

9.  September  24, 1979 

10.  Texas  Gas  Transmission  Corp 
1.  79-21758/07324 
2.42-365-00000 

3.108 

4.  Getty  Oil  Companjj^v 

5.  Wallace  Unit  No  1 1D  »29842 

6.  Carthage  (Pettit  Up) 

7.  Panola  TX 

8. 6.6  million  cubic  feet 

9.  September  24, 1979 

10.  Texas  Gas  Transmission  Corp 
1.  79-21759/07091 
2.42-135-32155 

3.103 

4.  Continental  Oil  Company 

5.  Gist  Unit  (19373)  *104 

6.  Foster 

7.  Ector  TX 

8.  .7  million  cubic  feel 

9.  September  24, 1979 

10.  Odessa  Natural  Gaso  Co 
1.  79-21780/07090 
2.42-135-32154 

3. 103 

4.  Continental  Oil  Company 

5.  Gist  Unit  (19373)  *103 

6.  Foster 

7.  Ector  TX 

8.  .7  million  cubic  feel 

9.  September  24, 1979 

10.  Odessa  Natural  Gaso  Co 

1.  7ft-2176l/0699S 

2.  42-239-31155 
3.102 

4.  The  Superior  Oil  Company 

5.  W  L  Traylor  6 

6.  Maude  B  Traylor  N  (34) 

7.  Calhoun  TX 

8. 18.0  million  cubic  feet 

9.  September  24, 1979 

10.  Lo  Vaca  Gathering  Co 

1.  79-21762/03905 

2.  42-195-30593 
3. 102 

4.  Argonaut  Energy  CorporHtion 

5.  Lowe  B  #2  79065 

6.  Hunter  (Council  Grove) 

7.  Hansford  TX 

8. 95.2  million  cubic  feet 

9.  September  24, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-21763/03338 

2.  42-233-00000 
3. 108 

4.  Miillips  Petroleum  Company 

5.  Perkins  |)  No  22 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.5  million  cubic  feel 

9.  September  24, 1979 

10.  El  Paso  Natural  Gas  Co 
1,79-21764/03337 
2.42-233-00000 

3.108 

4.  Phillips  Petroleum  Company 
.  S.  Perkins  I|  No  8 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 


9.  September  24. 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-21765/03388 

2.42-233-00000 

3.108 

4.  Phillips  Petroleum  Company 

5.  Perkins  ) )  No  3 

&  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  September  24, 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-21766/03334 
2.42-233-00000 

3.108 

4.  Phillips  Petroleum  Company 

5.  Perkins  ) )  No  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.7  million  cubic  fee< 

9.  September  24, 1979     - 

10.  El  Paso  Natural  Gas  Co 

1.  79-21767/03333 

2.  42-233-00000 
3.108 

4.  Hiillips  Petroleum  Company 

5.  Perkins ) )  No  1 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.3  mUlion  cubic  feet 

9.  September  24, 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-21768/03147 
2.42-233-00000 

3.108 

4.  Phillips  Petroleum  Company 

5.  Rell  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8. 4.3  million  cubic  feel 

9.  September  24, 1979 

10.  Panhandle  Eastern  PipeUne  Co 
1. 79-21769/03143 

2. 42-233-00000 
3. 106 

4.  Phillips  Petroleum  Company 

5.  Chapp  I  A  No  4 

6.  Panhandle  West 

7.  Hutchinson  TX 

6. 8.6  million  cubic  feet 

9.  September  24, 1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  79-21770/03140 
2. 42-233-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  Garland  S  No  2 

6.  Panhandle  West 

7.  Hutchinson  TX 

8. 7.3  million  cubic  feet 

9.  September  24, 1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.76-21771/02742 

2.42-233-00000 

3.108 

4.  Phillips  Petroleum  Company 

5.  Yake— G  No  2 
&  Panhandle  West 
7.  Hutchinson  TX 

8. 16.2  million  cubic  feet 

9.  September  24, 1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Company 
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Virginia  Departmc 

[it  of  Labor  aniTlndiiniy. 

1.  79-21688 

6.  Colbon  6 

Division  of  Mines 

ind  Quarries           1 

2.  47-039-02308 

7.  Kanawha  WV 

1.  Control  number 
2  API  wpll  niiinhf 

{F.E.R.C./Slate)      '* 

3. 108 

4.  Cities  Service  Company 

8.  9.0  million  cubic  feet 

9.  September  24. 1979 

tmt  r^m  m    well   IIUIIIL/C 

3.  Section  of  NCR 

« 

i       ; 

5.  Cavender  B-1 

10,  Consolidated  Gas  Supply  Co 

4.  Operator 

■\ 

6.  Kaput 

1.  79-21696 

\  / 

5  Well  name 

7.  Kanawha.  WV 

2.  47-039-00845 

v 

6.  Field  or  OCS  ar 

a  name 

B.  8.5  million  cubic  feet 

3. 108 

V 

7.  County,  State  o\ 

block  No. 

9.  September  24. 1979 

4.  Cities  Service  Company 

8.  Estimated  annu 

I  volume 

10.  Consolidated  Gas  Supply  Co 

5.  Jones  E  #1 

* 

9.  Date  received  a 

FERC 

1. 79-21689                  X 

6.  Colbon  6 

/ 

10.  Purchaser(8) 

2.  47-039-02445 

7.  Kanawha  WV       • 

H 

1  79-21920 

Jt 

3. 108  Denied 

8. 10.0  million  cubic  feet 

2.  45-051-20168-0( 

M 

4.  Cities  Service  Company 

9.  September  24. 1979 

/ 

3.108 

5.  Hughart  C-1 

10.  Consolidated  Gas  Supply  Co 

A 

4.  Philadelphia  CN 

Company 

6.  Kaput 

1.  79-21697 

.    . 

H" 

5.  P-24  Henry  Kee 

6.  Nora 

4 
\ 

7.  Kanawha.  WV 

8. 16.6  million  cubic  feet 

2.  47-039-0U795 
3. 108 

7.  Dickenson  VA 

■*, 

9.  September  24, 1979 

4.  Cities  Service  Company 

8. 7.3  million  cubic 

feet 

10.  Consolidated  Gas  Supply  Co 

5.  Fields  B  #1 

9.  September  27.  H 

79 

1.  79-21690 

6.  Colbon  6 

10.  Kentucky  Wes 

VA  Gas  Company 

2.  47-047-00198 

7.  Kanawha  WV 

\ 

3.108 

8.  8.9  million  cubic  feet 

West  Virginia  Dep 

iifment  of  Mines,  Oil  and 

4.  Cities  Service  Company 

9.  September  24. 1979 

Gas  Division 

5.  McCormick  A-1 

10.  Consolidated  Gas  Supply  Co 

1.  Control  number 

KE.R.C./State) 

6.  Jolo  30 

1.  79-21698 

2.  API  well  numbe 

7.  McDowell.  WV 

2,  47-039-00788 

0 

3.  Section  of  NOP/ 

■^-            -     - 

8. 6.4  million  cubic  feet 

3.108 

4.  Operator 

9.  September  24, 1979 

4.  Cities  Service  Company 

5.  Well  name 

10.  Consolidated  Gas  Supply  Co 

5.  Harrison  A  #1 

6.  Field  or  OCS  an 

a  name 

1.  79-21691 

6.  Colbon  6 

^v 

7.  County,  State  or 

block  No. 

2.  47-047-00462 

7.  Kanawha  WV 

p 

8.  Estimated  annui 

1  volume 

3.108 

8.  8.8  million  cubic  feet 

; 

u 

9.  Date  received  at 

FERC 

4.  Cities  Service  Company 

9.  September  24. 1979 

10.  Purchaser(s) 

< 

1 

5.  McCormick  A-3 

10.  Consolidated  Gas  Supply  Co 

1.  79-21684 

6.  lolo  30 

1.  79-21699 

2.  47-039-00597 

7.  McDowell.  WV 

2.  47-067-00079 

3.108 

ifc 

8. 15.2  million  cubic  feet 

3.108 

4.  Cities  Service  C 

mpany 

9.  September  24, 1979 

4.  Cities  Service  Company 

5.  Landers  B  «  1 

10.  Consolidated  Gas  Supply  Co 

5.  Grose  C  #1 

o 

6.  Colbon  6 

1.  79-21602 

6,  Gauley 

z 

7.  Kanawha.  WV 

2.  47-039-00972 

7.  Nicholas  WV 

^^w 

8.  6.3  million  cubic 

feet 

3.108 

6.  5.8  million  cubic  feet 

9.  September  24,  li 

79 

4.  Cities  Service  Company 

9.  September  24, 1979 

9 

10.  Consolidated  C 

38  Supply  Co 

5.  Holmes  A  #  1 

10.  Equitable  Gas  Company      . 

1.  79-2168,') 

. 

6.  Colbon  6 

1.  7^21700 

Zf 

2.  47-039-00629 

7.  Kanawha.  WV 

2.  47-067-00096 

3.108 

.' 

8. 9.5  million  cubic  feet 

3.108 

4.  Cities  Service  C( 

mpany 

9.  September  24. 1979 

4.  Cities  Service  Company 

5.  Pushkin  A  #  1 

10.  Consolidated  Gas  Supply  Co 

5.  Federal  Coal  Co  A  #2 

6.  Colbon  6 

1.  79-21693 

6.  Gauley 

7.  Kanawha,  WV 

2.  47-039-00914 

7.  Nicholas  WV 

8. 1.0  million  cubic 

feet 

3.108 

8.  2.6  million  cubic  feet 

9.  September  24,  IJ 

79 

4.  Cities  Service  Company 

9.  September  24, 1979 

' 

10.  Consolidated  C 

IS  Supply  Co 

5.  Moore  A  #1 

10.  Equitable  Gas  Company 

1.  79-21686 

6.  Colbon  6 

1.79-21701 

2.  47-039-00674 

_3 

7.  Kanawha  WV 

2.  47-067-00104 

n 

3.108 

8. 6.0  million  cubic  feet 

3.108 

1 

4.  Cities  Service  C( 

mpany 

9.  September  24. 1979 

4.  Cities  Service  Company 

5.  Hanna  B  #  1 

10.  Consolidated  Gas  Supply  Co 

5.  Summers  D  #1 

6.  Colbon  6 

1.  79-21694 

6.  Gauley 

, 

Q 

7.  Kanawha,  WV 

2.  47-039-00888 

7.  Nicholas  WV      * 

8. 11.9  million  cubi 

feet 

3.108 

8.  4.3  million  cubic  feet 

c 

9.  September  24, 1< 

10.  Consolidated  G 

79 

4.  Cities  Service  Company 

5.  Jackson  B  #1 

9.  September  24. 1979 

10.  Equitable  Gas  Company 

IS  Supply  Co           ; 

U  M  1 

1.  79-21687 

1 

6.  Colbon  6 

1.  79-21702 

2.  47-039-01278 

7.  Kanawha  WV 

2.  47-067-00103 

3.108 

8.  3.6  million  cubic  feet 

3.108 

4.  Cities  Service  C( 

mpany 

9.  September  24. 1979 

4.  Cities  Service  Company 

5.  Vickers  B  *  1 

10.  Consolidated  Gas  Supply  Co 

5.  Johnson  B  #1' 

6.  Colbon  6 

1.  7&-21695 

6.  Gauley 

7.  Kanawha,  WV 

\ 

2.  47-039-00855 

.       7.  Nicholas  WV 

8.  8.8  million  cubic 

Feet 

3.108 

8. 7.0  million  cubic  feet 

9.  September  24.  Ifi 

79 

4.  Cities  Service  Company 

9.  September  24, 1979 

10.  Consolidated  C 

18  Supply  Co           1 

5.  Taylor  B  #1 

10.  Equitable  Gas  Company 
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1.  79-21703 

2.  47-067-00097 
3.108 

4.  Cities  Service  Company 

5.  Grose  D  #1 

6.  Gauley 

7.  Nicholas  WV 
S.4.2  million  cubic  feet 

9.  September  24. 1979 

10.  Equitable  Gas  Company 

1.  79-21704 

2.  47-067-00456 
3.108 

4.  Cities  Service  Company 

5.  Dickinson  B  #16 

6.  Gauley 

7.  Nicholas  WV 

8. 10.0  million  cubic  feet 

0.  September  24. 1979 

10.  Equitable  Gas  Company 

1.  79-21705 

2. 47-067-00257 
3.108 

4.  Cities  Service  Company 

5.  Shelton  A  #1 

6.  Gauley 

7.  Nicholas  WV 

8. 7.9  million  cubic  feet 

9.  September  24, 1979 

10.  Equitable  Gas  Company 
1. 79-21706 

2. 47-067-00254 
3.108 

4.  Cities  Service  Company 

5.  Flynn  Coal  &  Lamb  A  #10 

6.  Gauley 

7.  Nicholas  WV 

&  11.7  million  cubic  feet 

9.  September  24. 1979 

10.  Equitable  Gas  Company 

1.  79-21772 

2.  47-039-02711 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Michael  Dist  #534 

6.  Jefferson  Dist 

7.  Kanawha  WV 

8.  .1  million  cubic  feet 

9.  September  25. 1979 

10.  Industrial  Gas 

1.  79-21773 

2.  47-043-01687 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  James  Nunn  #717 

6.  Duval  Dtst 

7.  Lincoln  WV  > 
8. 2.0  million  cubic  feet 

9.  September  25. 1979 

10.  Industrial  Gas 

1.  79-21774 

2.  47-043-01681 
3. 108  denied 

4.  Ray  Res  Div  of  Flying  Diamond  Git  C 

5.  S  Cartwright  #715 

6.  Washington  Dist 

7.  Kanawha  WV 

8.  .5  million  cubic  feet 

9.  September  25. 1979 

10.  Industrial  Gas 

1.  79-21775 

1.  47-043-01683 

3. 108  denied 

4.  Ray  Res  Div  of  Flying  Diamond  OH  C 

5.  S  Cartwright  #71 


6.  Washington  Dist 

7.  Lincoln  WV 

8.  .5  million  cubic  feet 

9.  September  25, 1979 

10.  Industrial  Gas 

1.  79-21776 

2.  47-043-01659 
3. 108  denied 

4.  Ray  Res  Div  of  Flying  Diamond  OU  C 

5.  D  J  Craddock  #574 

6.  Washington  Dist 

7.  Lincoln  Wy 

8.  .1  million  cubic  feet 

9.  September  25. 1979 

10.  Industrial  Gas 
1. 79-21777 

2.  47-043-01606 
3. 108  denied  . 

4.  Ray  Res  Div  of  Flying  Diamond  Oil  C 

5.  D  J  Craddock  #502 

6.  Washington  Dist 

7.  Uncoln  WV 

8.  .6  million  cubic  feet 

9.  September  25, 1979 

10.  Industrial  Gas 

1.  79-21778 

2. 47-043-01620 
3. 108  denied 

4.  Ray  Res  Div  of  Flying  Diamond  Oil  Co 

5.  D  J  Craddock  #514 

6.  Washington  Dist 
7..Uncoln  WV 

8.  .6  million  cubic  feet 

9.  September  25. 1979 

10.  Industrial  Gas 

1. 79-21779 

2.  47-043-01609 
3. 108  denied 

4.  Ray  Res  Div  of  Flying  Diamond  Oil  Co 

5.  D  J  Craddock  #511 

6.  Washington  Dist 

7.  Uncoln  WV 

8.  .6  million  cubic  feet 

9.  September  25. 1979 

10.  Industrial  Gas 

1.  79-21780 

2.  47-005-00228 
3.108 

4.  Cities  Service  Company 

5.  R  H  Wood  *8 
6. 

7.  Boone  WV 

8.  .0  million  cubic  feet 

9.  September  21. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21781 

2.  47-041-01572 
3,108 

4.  Consolidated  Gas  Supply  Corp 

5.  A  W  Woodford  10945 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8. 15.0  million  cubic  feet 

9.  September  25, 1979 

10.  General  System  Purchasers 

1.  79-21782 

2.  47-041-01641 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  F  White  11031 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8. 17 J)  million  cubic  feet 

9.  September  25, 1979 

10.  General  System  Purchasers 


1.  79-21783 

2.  47-041-01874 
3.108 

4.  Consolidated  Gas  Sttpp^  Corporation 

5.  B  White  11158 

6.  West  Virghrfa  Other  A-85772 

7.  Lewis  WV 

8. 19.0  million  cubic  feet 

9,  September  25, 1979 

10.  Cfenerat  System  Purebasers 

1.  79-21784 

2. 47-041-01676 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5. 1  Simmons  11150 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8. 16.0  million  cubic  feet 

9,  September  25, 1979 

10.  Generat  System  Pwchacen 
1.  79-21785 

2. 47-041-OOMO 
3,108 

4.  Consolidated  Gas  Supirfy  CorporaHon 

5.  Hubert  B  Zinn  10420 

6.  West  Virginia  Other  A-8S772 

7.  Lewis  WV 

8. 21.0  million  cubic  feet 

9.  September  25. 1979 

10.  General  System  Pivchssen 

i.  79-21786 
2. 47-041-00992 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J I  Kenney  10388 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8. 10.0  million  cubic  feet 
-.  9.  September  25. 1979 

10.  Generat  System  IHiftJiasera 

1.  79-21787 

2.  47-097-01401 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  M  Bennett  11404 

6.  West  Virginia  Other  A-8S772 

7.  Upshur  WV 

8. 18.0  million  cubic  feet 

9.  September  25. 1979 

10.  General  System  Purchawn 

1.  79-21788 
2. 47-097-00342 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Mabel  Mick  9202 

6.  West  Virginia  other  A-85772 

7.  Upshur  WV 

8. 13.0  million  cubic  feet 

9.  September  25, 1979 

10.  General  System  Purchasers 

1.  79-21789 

2.  47-041-01166 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Charlie  E  Lawson  lOStn 

6.  West  Virginia  other  A-8S772 

7.  Lewis  WV 

8. 9.0  million  cubic  feet 

9.  September  25. 1979 

10.  General  System  Purdiesera 

1.  79-21790 

2.  47-041-01383 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  N  Morrison  10677 


6.  West  VirginiH  ol 

7.  Lewis  WV 
8. 10.0  million  cubii 

9.  September  25. 19  '9 

10.  General  System 
1.  79-21791 
1.  47-097-O063fi 
3.106 

4.  Consulidiited  Ca 

5.  R  WJohnsun  103^0 

6.  West  Virginia  ol 

7.  Upshur  WV 

8.  8.0  millin  cubic  f(}e<^ 

9.  September  25, 19  9 

10.  General  System 

1.  79-21792 

2.  47-097-00664 
3.108 

4.  Consolidated  Ga 

5.  Elbert  Cutright 

6.  West  Virginia  otiler 

7.  Upshur  WV 

8.  9.0  million  cubic 

9.  September  25.  19! 

10.  General  System 

1.  79-21793 

2.  47-097-00683 
3.108 

4.  Consolidated  Gui 

5.  Delmar  \\  Brake 

6.  West  Virginia  o 

7.  Upshur  WV 

8.  5.0  million  cubic 

9.  September  25. 19>|9 

10.  General  System 


1(331 


eet 

\ 
Piirchnsers 


Supply  Corporation 
10392 
tlier  A-85772 


el 
I 
'yrchasers 


Supply  Corporation 
A-85772 


1.  79-21794 

2.  47-097-00724 
3.108 

4.  Consolidated  Ga« 

5.  Tommy  Post  1043 

6.  West  Virginia  oih^r 

7.  Upshur  WV 

8.  9.0  milion  cubic  fJet 

9.  September  25. 197  j 

10.  General  System  Purchasers 

1.  79-21795 

2.  47-013-02454 
3.108 

4.  Pennzoil  Compan 

5.  WTRafferty  =10 

6.  Sherman  District 

7.  Calhooji  WV 
8. 1.5  million  cubic  ftt'l 

9.  September  25, 197  J 

10.  Consolidated  Ca  <  Supply  Corp 

1.  79-21796 

2.  47-013-0274« 
3.108 

4.  Pennzoil  Compan 

5.  Laura  V  Ash  ~Z  \\Z\.\ 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.3  million  cubic  ttel 

9.  September  25, 197  I 

10.  Consolid'alcd  Ga 

1.  79-21797 

2.  47-013-02169 
3.108 

4.  Pennzoil  Compan 

5.  S  A  Hayes  =W-7 

6.  Sherman  District 

7.  Calhoun  WV 
8. 1.7  million  cubic  fJei 

9.  September  25. 197  I, 

10.  Consolidated  Ga 


er  A-fl5772 

feet 

9 

Purchasers 


Supply  Corporation 

er  A-85772 


Pun;hasers 


Supply  Corporation 

I 
A-85772 


Supply  Corp 


Supply  Corp 


V 


1.79-21798 
2.  47-013-02171 
3.108 

4.  Pennzoil  Company 

5.  O  E  &  B  V  Elliott  «W-2 

6.  Sherman  District 

7.  Calhoun  WV 

8.  .9  million  cubic  feel 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  CxfTf 

1.  79-21799 

2.  47-021-01564 
3.108 

4.  Pennzoil  Company 

5.  Pinkard  Brannon  W-i 

6.  Troy 

7.  Gilmer  WV 

8.  .7  million  cubic  feel 

9.  September  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21800 

2.  47-013-02747 
3.108 

4.  Pennzoil  Company 

5.  Laura  V  Ash  "3  (PZL) 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.3  million  cubic  feel 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21801 

2.  47-013-02748 
3.108 

4.  Pennzoil  Company 

5.  Laura  V  Ash  =4  (PZL) 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.3  million  cubic  feet 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21802 

2.  47-013-02763 
3.108 

4.  Pennzoil  Comp^my    , 
5. 1  B  Bennett  *1 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.5  million  cubic  feel 

9.  September  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21803 

2.  47-013-02764 
3.108 

4.  Pennzoil  Company 

5.  J.  B  Bennett  «3 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.6  million  cubic  feel 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21804 

2.  47-013-02467 
3.108 

4.  Pennzoil  Company 

5.  L  Bennett  #1 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.1  million  cubic  feel 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7»-21821 

2.  47-013-02831 
3.108 

4.  Pennzoil  Company 

5.  M  W  Shaffer  wi 


6.  Lee 

7.  Calhoun  WV 

8. 2.2  million  cubic  feet 
,9.  September  25, 1979 
10..  Consolidated  Gas  Supply  Corp 

1.  79-21822 

2. 47-013-02839 
3.108 

4.  Pennzoil  Company 

5.  L  G  Garrett  #1 

6.  Lee 

7.  Calhoun  WV 

8.  2.0  million  cubic  feel 

9.  September  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21823 

2.  47-021-03343 
3. 108  Denied 

4.  Pennzoil  Company 

5.  W  M  Cole  #2 

6.  Troy 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21824 

2.  47-021-03344 
3. 108  Denied 

4.  Pennzoil  Company 

5.  W  M  Cole  #4 

6.  Troy 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21825 

2.  47-017-00613 
3. 108  Denied 

4.  Pennzoil  Company 

5.  Andrew  Hurst  No  3 

6.  Cove 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7»-21826 

2.  47-017-02216 
3. 108  Denied 

4.  Pennzoil  Company 

5.  Andrew  Hurst  #2 

6.  Cove 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  September  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21827 

2.  47-013-02106 
3. 108  Denied 

4.  Pennzoil  Company 

5.  W  T  Rafferty  #2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.5  million  cubic  feet 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21828 

2.  47-013-02815 
3.108 

4.  Pennzoil  Company 

5.  P  F  Mercer  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 2.3  million  cubic  feet 

9.  September  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
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1.  79-21829 

6.  Sherman  District 

1.  79-21867 

2.  47-035-00251 

7.  Calhoun  WV 

2.  47-019-00041 

3.108 

a  1.7  million  cubic  feet 

3.108 

4.  Cities  Service  Company 

9.  September  25, 1979 

4.  Cities  Servii 

•V 

5.LudwigA-l 

10.  Consolidated  Gas  Supply  Corp 

5.  Gauley  Moui 

:  Co  A  #4 

6.  Charlesloir  '  ^^^•':^'  ■■ 

1.79-21837 

a  Gauley 

7.  Jackson  WV' 

2. 47-013-02145 

7.  Fayette  WV 

8.  4.4  million  cubic  feet 

3.108 

a  4.7  million  l 

9.  September  25. 1979 

4.  Pennzoil  Company 

9.  September  : 

la  Columbia  Gas  Transmission  Cor^ 

5.  S  A  Hayes  #W-3 

10.  Equitable  < 

iy 

1.79-21830                             ^ 

6.  Sherman  District 

1.  79-21868 

2.  47-035-00207 

7.  Calhoun  WV 

2. 47-019-004.'> 

3.106 

&  1.7  million  cubic  feet 

3.106 

4.  Cities  Service  Company 

9.  September  25, 1979 

4.  Cities  Servii 

•y 

5.  Starcher  A-1 

10.  Consolidated  Gas  Supply  Corp 

5.  Gauley  Mou 

ICoA#5 

6.  Charleston              •  " 

1.79-21838 

6.  Gauley 

7.  Jackson  WV 

2. 47-013-02152 

7.  Fayette  WV 

8. 19.5  million  cubic  feet 

3. 108 

8. 3.8  million  ci 

• 

9.  September  25, 1979 

4.  Pennzoil  Company 

0.  September  2.' 

10.  Columbia  Gas  Transnussion  Oofy 

5.  S  A  Hayes  #W-5 

10.  EquitaUe  G. 

iny 

1. 79-21831 

6.  Sherman  District 

1. 7»-218e» 

2.  47-047-00537 

7.  Calhoun  WV 

2. 47-019-00064 

3. 108 

a  1.7  million  cubic  feet 

3.108 

4.  Cities  Service  Company 

9.  September  25, 1979 

4.  Cities  Service 

y 

5.  Beach  D-2 

10.  Consolidated  Gas  Supply  Corp 

5.  Gauley  Mount 

ICoA#14 

6.  Bradshaw 

1.79-21839 

6.  Gauley 

7.  McDowell  WV 

2. 47-013-02139 

7.  Fayette  WV 

8. 11.5  million  cubic  feet 

3.108 

a 4.0 million  cubi    '■<<•■ 

9.  September  25. 1979 

4.  Pennzoil  Company 

9.  September  25,  i-  •■ 

10.  Columbia  Gas  Transmission  Corp 

5.  S  A  Hayes  #W-1 

10.  Equitable  Gas  <     ". 

lany 

1.  79-21832 

6.  Sherman  District 

1.  79-21870 

.     2. 47-035-00305 

7.  Calhoun  WV 

2.  47-019-(MX)58 

3. 108  Denied 

a  1.7  million  cubic  feet 

3.108 

4.  Cities  Service  Company 

9.  September  25, 1979 

4.  Cities  Service  G-.;, 

ny 

5.  Carney  A-2 

10.  Consolidated  Gas  Supply  Corp 

5.  Gauley  Mountair.  '\ 

1  Co  A  #13 

6.  Charleston '        ■ 

1.  79-21863 

-.  a  Gauley 

7.  Jackson  WV 

2.47-079-00403 

7.  Fayette  WV 

8.  .9  million  cubic  feet 

3.108 

a  9.3  million  cubit 

g.  September  25, 19VU 

4.  Cities  Service  Company 

9.  September  25,  V'   ' 
la  Equitable  Gas  (  nn 

la  Columbia  Gas  Transmission  Corp 

5.  Landers  A  #1 

^ny 

1. 79-21KW 

6.  Colbon  6 

1. 79-21871 

2. 47-035-01206 

7.  Putnam  WV 

2. 47-019-00057 

3. 108  Denied 

8. 2.3  million  cubic  feet 

3.108 

4.  Cities  Service  Company 

9.  September  25. 1979. 

4.  Cities  Service  G);np 

rtny 

5.  Benson  A-1 

10.  Consolidated  Gas  Supply  Corp 

5.  Gauley  Mountain 

ICoA#12 

6.  Charleston 

1. 79-21864 

6.  Gauley 

7.  Jackson  WV 

2. 47-047-00535 

7.  Fayette  WV 

8. 20.0  million  cubic  feet 

3.108 

a  1.6  million  cubic  f- 

9.  September  25, 1979 

4.  Cities  Service  Company 

9.  September  25, 19"-. 

10.  Columbia  Gas  Transmission  Corp 

5.  Kennedy  A-1 

10.  Equitable  Gas  (>    : 

Moy 

1.  79-21834 

a  Jolo  30 

1.  79-21872 

2. 47-013-02153 

7.  McDowell  WV 

2.  47-019-00053 

3.108 

a  5.2  million  cubic  feet 

,    3.108 

4.  Pennzoil  Company 

9.  September  25, 1979 

4.  Cities  Service  dip 

..iy 

5.  S  A  Hayes  #W-6 

10.  Consolidated  Gas  Supply  Coip 

5.  Gauley  Mounta. '  «' 

..'CoA#10 

6.  Sherman  District 

1. 79-218a5 

a  Gauley 

• 

7.  Calhoun  WV 

2. 47-019-00040 

7.  Fayette  WV 

&  1.7  million  cubic  feet 

3.108 

a  2.8  million  cubic  ' 

9.  September  25, 1979 

4.  Cities  Service  Company 

9.  September  25,  W'si 

10.  Consolidated  Gas  Siqiply  Con» 

5.  Gauley  Mountain  Coal  Co  A  #2 

10.  Equitable  Gas  (.ompsny 

1. 79-21835 

a  Gauley 

1.  79-21873 

2. 47-013-02165 

7.  Fayette  WV 

2. 47-019-00052 

3.108               ' 

a  3.9  million  cubic  feet 

a  108 

4.  Pennzoil  Company 

9.  September  25, 1979 

4.  Cities  Service  Con 

,.y 

5. 0  E  &  B  V  Elliott  #W-t 

10.  Equitable  Gas  Company 

5.  Gauley  Mountain  < 

•  iCoA#8 

&  Sherman  District 

1.  79-21866 

a  Gauley 

7.  Calhoun  WV 

2. 47-019-00043 

7.  Fayette  WV 

8.  .9  million  cubic  feet 

a  108 

a  7.6  million  cubic  \> 

9.  September  25, 19/' U 

4.  Cities  Service  Compaiqr 

9.  September  25. 197t. 

10.  Consolidated  Gas  Supply  Corp 

5.  Gauley  Mountain  Coal  Co  A  #3 

10.  Equitable  Gas  Con 

:>Mny 

1.79-21836 

6.  Gauley 

1. 79-21874 

2.  47-013-02140 

7.  Fayette  WV 

2.  47-019-00050 

3.108 

a  2.0  million  cubic  feet 

a  106    . 

4.  Pennzoil  Company 

9.  September  25, 1979 

4.  Cities  Service  Com ; 

any 

5.  S  A  Hayes  #W-2 

10.  Equitable  Gas  Company 

5.  Gauley  Mountain  Lual  Co  A  4F9 

6.  Gaulpy 

7.  Fayette  WV 
■8.  4.0  million  cubi 

9.  September  25. 

10.  Equitable  Gas 

1.  79-21875 

2.  47-019-00049 
3.108 

4.  Cities  Service 

5.  Gauley  Mounts  i 

6.  Gauley 

7.  Fayette  WV 

8.  2.8  million  cu 

9.  September  25 
la  Equitable 

1.  79-21876 

2.  47-019-0004« 
3.108 

4.  Cities  SiTvice 

5.  Gauley  Mount 

6.  Gauley 

7.  Fayette  WV 

8.  2.0  million  cubi 

9.  September  25 

10.  Equitable  Ghs 

1.  79-21877 

2.  47-067-00025 
3.108 

4.  Cities  Service 

5.  Dickinson  B  ~4 

6.  Gauley 

7.  Nicholas  WV 
8. 15.4  million  cu 

9.  September  25, 

10.  Equitable  Gas 

1.  79-21921 

2.  47-087-01030 
3.108 

4.  Pennzoil  Comp« 

5.  L  S  Goff  eW-3 

6.  Sf>encer 

7.  Roane  WV 

8.  .6  million  cubic 

9.  September  25, 

10.  Consolidated 


:  feel 
1979 
Compiiny 


( lompany 
n  CohI  Co  A  *7 


jbi ;  feel 
979 
Gas  Company 


C  omp, 


1779 
Company 


C  ompuny 


b  c 
1  179 


1.  79-21922 

2.  47-087-01029 
3.108 

4.  Pennzoil  Compaliv 

5.  LSGoff=W-2 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  ^ei 

9.  September  27. 1^9 

10.  Consolidated 


1.  79-21923 

2.  47-087-00989 
3.108 

4.  Pennzoil  Compa 

5.  L  S  Goff  =W-1 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  Sket 

9.  September  27, 1^9 

10.  Consolidated 


1.  79-21924 

2.  47-087-00202 
3.108 

4.  Pennzoil  Compa  tv 

5.  W  S  Craig  =19 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  fkil 

9.  September  27.  igpg 

10.  Consolidated 


any 
Coal  Co  A  ^ 


feel 


feel 

9 

ompany 


ly 


Eel 
1179 


C  as  Supply  Corp 


G  as  Supply  Corp 


G  IS  Supply  Corp 


G  IS  Supply  Corp 


1.  79-21925 

2.  47-087-01054 
3.108 

4.  Pennzoil  Company 

5.  L  S  Goff  #W-6 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feci 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21926 

2.  47-087-01038 
3.108 

4.  Pennzoil  Company 

5.  L  S  Goff  #W-5 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feci 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21927 

2.  47-087-01037 
3.108 

♦.  Pennzoil  Compa  nv 

5.  L  S  Goff  »W-4 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  September  27. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21928 

2.  47-087-01105 
3.108 

4.  Pennzoil  Company 

5.  L  S  Goff  *16 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feel 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-21929 

2. 47-087-01101 
3.108 

4.  Pennzoil  Company 

5.  L  S  Goff  *W-15 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feel 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21930 

2. 47-087-01100 

3.108 

4.  Pennzoil  Company 

5.  LSGoff#W-14 

6.  Spencer 

7.  Roane,  WV 

8.  .6  million  cubic  feel 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21931 

2.  47-087-01093 
3.108 

4.  Pennzoil  Company 
5.LSGoff#W-13 

6.  Spencer 

7.  Roane,  WV 

8.  .6  million  cubic  feet 

9.  September  27. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21932 

2.  47-087-01089 
3.108 

4.  Pennzoil  Company 


5.LSGoff#W-12 

6.  Spencer 

7.  Roane,  WV 

8.  .6  million  etibic  feet 

9.  September  27, 1979 

.   10.  Consotidaled  Gas  Supply  Corp 
1.79-21933 
2.  47-087-91084 
3.108 

4.  Pennzoil  Company 
6.  L  S  Goff  #W-11 

6.  Spencer 

7.  Roane,  WV 

8.  .6  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21934 

2.  47-087-01070 
3.108 

4.  Pennzoil  Company 
5.LSGoff#W-10 

6.  Spencer 

7.  Roane,  WV 

8.  .6  million  cubic  feet 

9.  September  27. 1970 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21935 

2.  47-087-00201 
3.108 

4.  Pennzoil  Company 
5. 1 M  Perrine  #4 

6.  Spencer 

7.  Roane,  WV 

8.  .6  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21936 

2.47-087-02457 
3. 108  Denied 

4.  Pennzoil  Company 

5.  WS  Craig  #17 

6.  Spencer 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21937 

2.  47-087-02456 
3. 108  Denied 

4.  Pennzoil  Company 

5.  W  S  Craig  #16 

6.  Spencer 

7.  Roane,  WV 

6.  .0  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Snpply  Corp 

1.  79-21942 

2.  47-035-01208 
3.108 

4.  Cities  Service  Company 
6.  Lane  A-1 

6.  Charleston 

7.  Jackson,  WV 

8. 11.5  million  cubic  feet 

9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21943 

2.  47-035-01071 
3.108 

4.  Cities  Service  Company 

5.  Starcher  C-1 

6.  Charleston 

7.  Jackson,  WV 

8. 17.0  million  cubic  feet 
9.  September  26, 1979 
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10.  Columbia  Gas  Transmission  Corp 

1.  79-21944 

2.47-035-01111 

3.108 

4.  Cities  Service  Company 

5.  Union  National  Bank  A-1 

6.  Charleston 

7.  Jackson.  WV 

8. 4.8  million  cubic  feet 

9.  September  26. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21945 
2. 47-035-01118 
3.10B 

4.  Cities  Service  Company 

5.  Jordan  Consolidated  A-1 

6.  Charleston 

7.  Jackson,  WV 

8. 4.5  million  cubic  feet 

9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21946 

Z  47-035-01038 

3. 108 

4.  Cities  Service  Company 

5.  Games  A-1 

6.  Charleston 

7.  Jackson,  WV 

8.  6.6  million  cubic  feet 

9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21947 

2.  47-035-00311 
3. 108 

4.  Cities  Service  Company 

5.  Winter  A-2 

6.  Charleston 

7.  Jackson.  WV 

8.  6.4  million  cubic  feet 

9.  September  26. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21948 

2.  47-035-00293 
3.108 

4.  Cities  Service  Company 

5.  Winter  A-1 

6.  Charleston 

7.  Jackson.  WV 

8.  8.6  million  cubic  feet 

9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-21949 

2.  47-035-00291 

3.108 

4.  Cities  Service  Company 

5.  Shinn  A-1 

6.  Charleston 

7.  Jackson.  WV 

8.  20.0  million  cubic  feet 

9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21950 

2.  47-021-03339 
3. 108  Denied 

4.  Pennzoil  Company 

5.  Pinkard  Brannon  #2 

6.  Troy 

7l  Gilmer,  WV     ,>,,.. 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.79-21951 

2.47-077-00061 

3.108 


4.  Cities  Service  Company 

5.  Breedlove  A  #1 

6.  Eglon 

7.  Prestoa  WV 

8. 12.5  million  cubic  feet 
g.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21952 

2.  47-077-00065 
3.108 

4.  Cities  Service  Co. 

5.  Burger  A  #1 

6.  Eglon 

7.  Preston.  WV 

8.  2.3  million  cubic  feet 

9.  September  26. 1979 

10.  Columbia  Gas  Transmiuion  Corp 

1.  79-21953 
2. 47-047-00385 
3.108 

4.  Cities  Service  Company 

5.  Carter  Land  Co  B-1 

6.  Bradshaw 

7.  McDowell.  WV 

8.  5.3  million  cubic  feet 

9.  September  26. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21954 

2.  47-047-00373 
3.108 

4.  Cities  Service  Company 

5.  lafolla  A-1 

6.  Bradshaw 

7.  McDowell.  WV 

8. 19.6  million  cubic  feet 

9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21955 

2.  47-047-00433 
3.108 

4.  Cities  Service  Company 

5.  Beach  E-1 

6.  Bradshaw 

7.  McDowell.  WV 

8. 13.9  million  cubic  feet 

9.  September  26. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21956 

2.  47-047-00455 
3.108 

4.  Cities  Service  Company 

5.  Howard  A-1 

6.  Bradshaw 

7.  McDowell.  WV 

8.  8.8  million  cubic  feet 

9.  September  26. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21957 

2.  47-047-00377 
3.108 

4.  Cities  Service  Company 

5.  Harman  B-1 

6.  Bradshaw 

7.  McDowell.  WV 

B.  8.4  million  cubic  feet 

9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21958 
2.47-047.-00295    . 
3.108 

4.  Cities  Service  Company 

5.  Combs  A-1 

6.  Bradshaw 

7.  McDowell.  WV 

8. 19.4  million  cubic  feet 


9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-21959 

2.  47-047-00359 

3.108 

4.  Cities  Service  Company 

5.  Beach  D-1 

6.  Bradshaw 

7.  McDowell.  WV 

8.  2.7  million  cubic  feet  * 

9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-21960 

2.  47-047-00276 

3.108 

4.  Cities  Service  Company 

5.  Carter  Land  Co  A  #2 

6.  Bradshaw 

7.  McDowell,  WV 

8.  6.0  million  cubic  feet 

9.  September  26. 1979 

10.  Columbia  Gas  Transmission  Coip 

1. 79-21961 

2.  47-047-00286 

3.108 

4.  Cities  Service  Company 

5.  Beach  A-1 

6.  Bradshaw 

7.  McDowell.  WV 

6. 20.8  million  cubic  feet 

9.  September  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-21962 

2.  47-047-00264 

3.108 

4.  Cities  Service  Company 

5.  Carter  Land  Co  A  #1 
&  Bradshaw 

7.  McDowell,  WV 

8. 15.5  million  cubic  feet 

9.  September  26. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21963 

2.  47-035-01226 
3.108 

4.  Cities  Service  Company 

5.  King  B-1 

6.  Charleston 

7.  Jackson.  WV 

8. 12.9  million  cubic  feet 

9.  September  26. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21964 

Z  47-035-01223 

3.108 

4.  Cities  Service  Company 

5.  Reed  A-1 

6.  Charleston 

7.  Jackson  WV 

a  13.9  million  cubic  feet 

9.  September  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21965 

2.  47-087-02455 
3.108 

4.  Pennzoil  Company 

5.  W  S  Craig  *14 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21986 

2.  47-087,^)2693 


3.108 

4.  Pennzoil  Company 

5.  J  M  Perrine  *6 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  fee 

9.  September  27, 1978 

10.  Consolidated  Gas 


1.  79-21967 

2.  47-087-02692 
3.108 

4.  Pennzoil  Company 

5.  J  M  Perrine  *5 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feel 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Coqi 

1.  79-21968 

2.  47-087-02673 
3.108 

4.  Pennzoil  Company 

5.  A  J  Nester  »2 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  >upply  Corp 

1.  79-21969 

2.  47-105-00257 
3.108 

4.  Pennzoil  Company 

5.  E  M  Wflson  #7 

6.  Burning  Springs  District 

7.  Wirt  WV 
8. 1.3  million  cubic  fee  ! 

9.  September  27. 1979 

10.  Consolidated  Gas  >upp!y  Corp 

1.  79-21970 

2.  47-105-00099 
3.108 

4.  Pennzoil  Company 
5  1 1  Mills  »4 

6.  Burning  Springs  Dis|rict 

7.  Wirt  WV 
8. 1.3  million  cubic  fee 

9.  September  27, 1979 

10.  Consolidated  Gas  I  iupply  Corp 

1.  79-21971 

2.  47-105-00266 
3.108 

4.  Pennzoil  Company 

5.  N  W  Haught  #12 

6.  Burning  Springs  Disl'ict 

7.  Wirt  WV 

8.  7.7  million  cubic  fee 

9.  September  27, 1979 

10.  Consolidated  Gas 


1.  79-21972 

2.  47-005-00576 
3.108 

4.  Consolidated  Gas 
5. 1  K  Sanders  8646 

6.  West  Virginia  other 

7.  Boone  WV 

8.  4.0  million  cubic  feei 

9.  September  27, 1979 

10.  General  System  Pu  chasers 

1.  79-21973 

2.  47-005-00586 
3.108 

4.  Consolidated  Gas 

5.  Federal  Coal  Co  6791 

6.  West  Virginia  other 

7.  Boone  WV 


y 
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Supply  Corp 


!  upply  Corp 


Si  ppiy  CorporatKNi 
\-85772 


Si  pply  Corporation 


\-85772 


8. 1.0  million  cubic  feet 

0.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21974 

2.  47-001-00035 
3.108 

4.  Consolidated  Gas  Supply  Carpantioa 

5.  French  Trimble  9021 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV    " 

8.  5.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21975 

2.  47-001-00329 
3.108 

4.  Consolidated  Gas  Supply  Corporatiaa 

5.  Wilbur  Casto  10868 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8. 14.0  million  cubic  feet        ,. 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21976 

2.  47-019-00105 
3.108 

4.  Consolidated  Gas  Supply  Coiporation 

5.  Kanawha  &  Hocking  Coal  &  Coke  9917 

6.  West  Virginia  other  A-85772 

7.  Fayette  WV 

8.  7.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 
1.79-21977 

2.  47-017-01750 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Floyd  D  Boner  2075 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  5.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21978 

2.  47-013-01887 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Gertrude  B  Howell  10307 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21979 

2.  47-013-00940 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  A  Gump  6439 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21980 

2.  47-013-00843 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  8970 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 
1.  79-21981 


2.  47-041-01375 
3.108 

4.  Consolidated  Gas  Supply  Corporatioii 

5.  F  White  10688 

6.  West  Virginia  other  A-«5772 

7.  Lewis  WV 

8.  5.0  million  cubic  fleet 

9.  September  27, 1979 

10.  General  System  Purchasers 
1.  79-21982 
2.47-041-01381 

3.108 

4.  Consolidated  Gas  Supply  CorponrtfOM 

5.  F  White  10689 

6.  West  Virginia  other  A-65772 

7.  Lewis  WV 

8.  7.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21983 

2.  47-097-00539 
3.108 

4.  Consolidated  Gas  Supply  Corporatiaa 

5.  lohn  Grill  Sr  10153 

6.  West  Virginia  other  A-85772 

7.  Upshur  WV 

8. 4.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21984 

2.  47-097-00629 
3.108 

4.  Consolidated  Gas  Supply  Corporatioa 

5.  Willie  Ours  10319 

6.  West  Virginia  other  A-«5772 

7.  Upshur  WV 

8. 1.4  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21985 

2.  47-085-00031 
3. 108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  C  Frederick  4700 

6.  West  Virginia  other  A-85772 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  September  27. 1979 

10.  General  System  Purchasers 

1.  79-21986 

2.  47-035-00772 
3.108 

4.  Consolidated  Gas  Sopply  Corporation 

5.  Lewis  H  Miller  9486 

6.  West  Virginia  other  A-85772 

7.  Jackson  WV 

8. 1.5  million  cubic  feel 

9.  September  27. 1979 

10.  General  System  Purchasers 

1.  7»-21987 

2.  47-041-00041 
3.108 

4.  Consolidated  Gas  Soppty  Coiporatiaa 

5.  A  W  Woodford  8499 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21988 

2.  47-097-00641 
3. 108 

4.  Consolidated  Gas  Supply  Corporatioa 

5.  Cora  Queen  10309 

6.  West  Virginia  Other  A-85772 

7.  Upshur  WV 


8. 4.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21989 

2.  47-097-00749 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Thoe  Queen  10444 

6.  West  Virginia  other  A-85772 

7.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  September  27. 1979 

10.  General  System  Purchasers 
1.79-21990 

2.  47-097-00643 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  R  Harrison  Jr  10633 

6.  West  Virginia  other  A-B5772 

7.  Upshur  WV 

&  7.0  million  cubic  feet 

9.  September  27, 1979 

la  General  System  Purchasers 

1. 79-21991 

2.  47-097-01057 

3.^06 

4.  Consolidated  Gas  Supply  Corporation 

5.  Georgia  Campbell  10931 

6.  West  Virginia  other  A-85772 

7.  Upshur  WV 

8.  7.0  million  cubic  feet 

9.  September  27. 1979 

10.  General  System  Purchasers 

1.  79-21992 

2.  47-097-00324 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  F  O  Marple  9131 

6.  West  Virginia  other  A-B5772 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  September  27, 1979 

la  General  System  Purchasers 

1.79-21993 

Z  47-041-01849 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Peterson  Heirs  11482 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8. 7.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 
1. 79-21994 

2.  47-019-00078 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vanetta  Land  Co  9400 

6.  West  Virginia  Other  A-85772 

7.  Fayette  WV 

6.  5.0  million  cubif  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21995 

2.  47-001-00559 
3. 108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  Dow  Phillips  11384 

6.  West  Virginia  Other  A-85772 

7.  Balbour  WV 

8.  21.0  million  cubic  feet 

9.  September  27, 1979 

10.  General  System  Purchasers 

1.  79-21997 

2.  47-087-02745 
3. 108  Denied 


4.  Pennzoil  Company 

5.  David  Simmons  #7 
e.  Smithfleld 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21998 

2.  47-087-02867 

3.106 

4.  Pennzoil  Company 

6.  Lucy  I  Webb  #2 

6.  Smithfleld 

7.  Roane  WV 

6.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 79-21999 
2.  47-087-02712 
3.108 

4.  Pennzoil  Company 

5.  Smith-Chambers  #2 

6.  Smithfleld  District 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.78^22000  , 

2.  47-087-02416 
3. 108  Denied 

4.  Pennzoil  Company 

5.  P  A  Bays  #3 

6.  Smithfleld 

7.  Roane  WV 

a  JO  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Cofp 

1.79-22001 

2.  47-087-02082 

3.106 

4.  Pennzoil  Company 

5.  David  Simmons  #33 
a  Smithfleld 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  September  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22002 

2.  47-O87-02874 
3. 108  Denied 

4.  Pennzoil  Company 

5.  R  A  Webb  #4 

6.  Smithfleld 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Cotp 

1.79-22003 
2.  47-087-02875 
3. 108  Denied 

4.  Pennzoil  Company 

5.  R  A  Webb  #5 

6.  Smithfleld 

7.  Roane  WV 

a  JO  million  cubic  feet 

9.  September  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22004 
2.47-087-02895 
3. 108  Denied 

4.  Pennzoil  Company 

5.  H  C  Glaze  #1 
a  Smithfleld 

7.  Roane  WV 

8.  .0  million  cubic  feet 


9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22005 
2. 47-067-02746 
3. 108  Denied 

4.  Pennzoil  Company 

5.  David  Simmons  #8 
a  Smithfleld 

7.  Roane  WV 

a  JO  million  cubic  feet 

9.  September  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22006 

2.  47-087-01954 

3. 108  Denied 

4.  Pennzoil  Company 

a  David  Simmons  #32 

a  Smithfleld 

7.  Roane  WV 

a  JO  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-22007 

2. 47-087-01927 

3. 106  Denied 

4.  Pennzoil  Company 

5. 1  A  Harris  #17 

a  Smithfleld 

y.  Roane  WV 

a  .0  million  cubic  feet 

9.  September  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22008 
2. 47-067-01027 
3. 106  Denied 

4.  Pennzoil  Company 

5.  David  Simmons  #27 
a  Smithfleld 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22009 
2.  47-087-01079 
3.108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  #W^21 
a  Smithfleld 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22010 

2.  47-087-01953 

3.106 

4.  Pennzoil  Company 

a  I A  Harris  #19 

a  Smithfleld 

7.  Roane  WV 

a  JO  million  cubic  feet 

9.  September  26. 1979 

10.  Consolidated  Gas  Supply  Coip 

1.79-22011 

2.  47-087-01955 

3.106 

4.  Pennzoil  Company 

a  )  H  Bays  #6 

a  Smithfleld 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22012 
2.  47-.O67-01956 


3.108 

4.  Pennzoil  Company 

5.  JHStarr»6 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  fee 

9.  September  26.  1979 

10.  Consolidated  Gas 


Supply  Corp 

1.  79-22013 

2.  47-087-01962 

3.  108 

4.  Pennzoil  Company 

5.  J  A  Harris  «18 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feel 

9.  September  26, 1979 

10.  Consolidated  Gas  supply  Corp 

1.  79-22014 

2.  47-087-01874 
3.108 

4.  Pennzoil  Company 

5.  J  G  Creathouse  ^9 

6.  Spencer 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Jupply  Corp 

1.  79-22015 

2.  47-087-02042 
3.108 

4.  Pennzoil  Company 

5.  C  C  Short  v5 

6.  Spencer 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26,  1979 

10.  Consolidated  Gas  lupply  C^rp 

1.  79-22016 

2.  47-087-00012 
3. 108  Denied 

4.  Pennzoil  Company 

5.  David  Simmons  «12 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22017 

2.  47-087-00053 
3. 108  Denied 

4.  Pennzoil  Company 

5.  David  Simmons  ^19 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22018 

2.  47-087-00054 
3. 108  Denied 

4.  Pennzoil  Company 

5.  David  Simmons  #10 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26,  1979 

10.  Consolidated  Gas  ^pply  Corp 

1.  79-22019 

2.  47-067-00055 
3. 108  Denied 

4.  Pennzoil  Company 

5.  David  Simmons  «23 

6.  Smithfield 

7.  Roane  WV 
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8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22020 

2.  47-087-00056 
3. 108  Denied 

4.  Pennzoil  Compsny 

5.  Chambers  HRS  «7 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22021 

2.  47-087-00057 
3. 108  Denied 

4.  Pennzoil  Company 

5.  Chambers  HRS  vu 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Suppiy  Corp 

1.  79-22022 

2.  47-087-00058 
3. 108  Denied 

4.  Pennzoil  Company 

5.  Chambers  HRS  »9 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22023 

2.  47-087-00059 
3. 108  Denied 

4.  Pennzoil  Company 

5.  Chambers  HRS  ?=10 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22024 

2.  47-087-00060 
3. 108  Denied 

4.  Pennzoil  Company 

5.  Chambers  HRS  #13 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22025 

2.  47-087-00064 
3.108 

4.  Pennzoil  Company 

5.  Asbury  Lewis  #1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22026 

2.  47-087-00073 
3. 108  Denied 

4.  Pennzoil  Company 

5.  David  Simmons  #15 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-22027 


2.  47-033-00571 
3.108 

4.  Consolidated  Gas  Supply  Corponalion 

5.  Virginia  Haymond  11336 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  8.0  million  cubic  feel 

9.  September  26, 1979 

10.  General  System  Purchasers 

1.  79-22028 

2.  47-021-00948 
3.108 

4.  Consolidated  Gas  S«p|rfyCaqMna<iaa 

5.  Louis  Bennett  9787 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  3.0  mifiion  cubic  feet 

9.  September  26, 1979 

10.  General  System  Puiciiasers 

1.  79-22032 

2.  47-033-00838 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  W  Post  4517 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  .7  million  cubic  feel 

9.  September  26, 1979 

10.  General  System  Purdiasers 

1.  79-22033 

2.  47-033-00892 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  Bussey  7930 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8. 19.0  million  cubic  feet 

9.  September  26, 1979 

10.  General  System  Purchasers 

1.  79-22034 

2.  47-013-00818 
3.108 

4.  Consolidated  Gas  Supply  Corporatioa 

5.  Bennett-Stalnaker  8922 

6.  West  Virginia  Other  A-85722 

7.  Calhoun  WV 

8. 18.0  million  cubic  feet 

9.  September  26, 1978 

10.  General  System  Purchasers 

1.  79-22035 

2.  47-013-00795 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lou  Ball  8878 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feel 

9.  September  26, 1979 

10.  General  System  Purchasers 

1.  79-22036 

2.  47-013-00589 
3.108 

4.  Consolidated  Gas  Supply  Corporatioa 

5.  W  C  Conley  8547 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8. 16.0  million  cubic  feet 

9.  September  26. 1979 

10.  General  System  Purchasers 

1.  79-22037 

2.  47-013-00588 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Jeff  L  Kelley  8541 

6.  West  Virginia  Other  A-85772 


7.  Calhoun  WV 

6. 1.0  million  cubic  feet  . 

9.  September  26, 1979 

10.  General  System  Purchasers 

1.79-22038 
2.  47-013-00563 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Hunter  M  Bennette  8S23      ^ 
e.  West  Virginia  Other  A-6S772 
7.  Calhoun  WV 

6.  3.0  million  cubic  feet 

9.  September  26, 1979 

10.  General  System  Purdiasers 

1.79-22039 
2.47-013-00562 
3. 106 

4.  Consolidated  Gas  Supply  CorporatioK 

5.  M  C  Fowler  8519 

6.  West  Virginia  Other  A-«^72 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  September  26, 1979 

10.  General  System  Purchasers 

1.  79-22040 

2.  47-013-00443 
3.108 

4.  Consolidated  Gas  Supply  Corporatioa 

5.  Pell  Estate  7797 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

6. 8.0  million  cubic  feet 

9.  September  26, 1979 

10.  General  System  Purchasers 

1.79-22041 

2.  47-001-00388 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Ruth  Woods  Dayton  10989 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  7.0  million  cubic  feet 

9.  September  26. 1979 

10.  cieneral  System  Purchasers. 

1.79-22042 

2.47-005-00461 

3.108 

4.  Consolidated  Gas  Sui^ly  Cbrporation 

5.  Dora  E  Hopkins  8508 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  3.0  million  cubic  feet 

9.  September  26, 1979 

10.  General  System  Purchasers 

1.  79-22043 

2.  47-085-02163 
3. 108 

4.  Pennzoil  Company 

5.  Hays  I  C  #7 

6.  Murphy 

7.  Ritchie  WV 

8.  .5  million  cubic  feel 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22044 

2.  47-087-00100 
3.108 

4.  Pennzoil  Company 

5.  T  L  Bartlett  #4 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feel     - 

9.  September  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22045 


2.47-065-02096 
3.106 

4.  Pennzoil  Company 

5.  Sarah  ]  Lemon  #S 

6.  Murphy  District 

7.  Ritchie  WV 

&  5.1  million  cubic  feet 

8.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp  . 

1.79-22046 

2.47-065-00977 

3.106 

4.  Pennzoil  Company   . 

S.SAGofFNo2 

6.  Union 

7.  Ritchie  WV 

8. 5.0  million  eobie  feel 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-22047 

2.47-085-04061 
3. 108  Denied 
4.  Pennzoil  Company 
6.  W  H  Hall  No  2 

6.  Union 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22048 

2.  47-021-03368 

3. 108  Denied 

4.  Pennzoil  Company 

5.  G  W  Simmons  #2 

6.  Troy 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Cotp 
1.79-22049 

2.  47-021-03345 
3. 108  Denied 

4.  Pennzoil  Company 

5.  W  M  Cole  #5 

6.  Troy 

7.  Gihner  WV 

8.  .0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22050 

2.  47-08&-00164 

3.106 

4.  Pennzoil  Company 

5.  Haught-Lambert  #13 

6.  Murphy  District 

7.  Ritchie  WV 

8.  7.0  million  cubic  feet 

9.  September  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22051 

2.  47-087-02869 
3.108 

4.  Pennzoil  Company 

5.  Lucy  I  Webb  #4 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Ciorp 
1.79-22052 

2.  47-087-02870 
3.108 

4.  Pennzoil  Company 

5.  Lucy  I  Webb  #6 

6.  Smithfield 


7.  Roane  WV 

8.  JO  million  cubic  feet 

9.  September  27, 1979 

la  Consolidated  Gas  Supply  Corp 

1.79-22053 

2.47-067-02671 

3.106 

4.  Pennzoil  Company 

5.  Ucy  I  Webb  #7 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  27. 1979 

10.  Consolidated  Gas  Sapply  Cotp 
1. 79-22054 

2.47-067-02868 
3.108 

4.  Pennzoil  Company 

5.  Lucy  I  Webb  #S 

6.  Smithfield 

7.  Roane  WV 

8.  JO  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-22055 

2. 47-087-02434 
3.106 

4.  Pennzoil  Company 

5.  C  6  Chambers  #3 

6.  Smithfield 

7.  Roane  WV 

6.  .0  million  cubic  feet 

9.  September  27. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22056 

2.  47-087-02046 

3. 108 

4.  Pennzoil  Company 

5.  CC  Short  #7 

6.  Smithfield 

7.  Roane  WV 

6.  .0  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22057 

2.  47^067-02044 
3.106 

4.  Pennzoil  Company 

5.  B  E  Rogers  #7 

6.  Spencer 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22058 

2. 47-087-02397 

3.108 

4.  Pennzoil  Company 

5.  P  A  Bays  #5 

6.  Smithfield 

7.  Roane  WV 

6.  .0  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22059 

2.  47-087-02043 
3.108 

4.  Pennzoil  Company 

5.  C  C  Short  #6 

6.  Spencer 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Gorp 
1.79-22060 


(.1 
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2.  47-087-02873 
3. 108  denied  ' 

4.  Pennzoil  Compi^v 

5.  R  A  Webb  «3 

6.  Smithfield      . 

7.  Roane  WV 

8.  .0  million  cubic  leet 

9.  September  27,  li  79 

10.  Consolidated  C  ax  Supply  Corp 

1.  79-22061 

2.  47-087-02439 
3. 108  denied 

4.  Pennzoil  Compa  u 

5.  Chambers  Hrs  ^18 

6.  Smithfield 

7.  Roane  WV  ' 
6.  .0  million  cubic  he\ 

9.  September  27, 11  79 

10.  Consolidated  G  us  Supply  Corp 

1.  79-22062 

2.  47-087-02509 
3.108 

4.  Pennzoil  Compa 

5.  A  W  Edgell  =18 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  f  tui 

9.  September  27.  IS  '9 

10.  Consolidated  C 


IS  Supply  Corp 


1.79-22063 

2.  47-087-0253fi 

3.108 

4.  Pennzoil  Compa 

5.  E  S  Fisher  =6 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  fi 

9.  September  27.  n 

10.  Consolidut<!d  (• 


\ 


f.  Siipply  Corp 


1.  7»-22064 

2.  47-087-02440 
3.108 

4.  Pennzoil  Compai|\ 

5.  S  J  Chambers  =1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic. f4i:t 

9.  September  27, 19  '9 

10.  Consolidated  G  s  Supply  Corp 
1.79-22065 
2.  47-087-0252.1 
3.108 

4.  Pcnn/oll  Compur 
6.  C  B  Fdrrell  =3 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  f  Jet 

9.  September  27. 19 

10.  Consolidated  G^  .s  Supply  Corp 

1.  79-22066 

2.  47-087-02519 
3.108 

4.  Pennzoil  Compa 

5.  Alice  E  Pling  =1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  f  Jet 

9.  September  27, 1979 

10.  Consolidated  G 


.s  Supply  Corp 


1.79-22067 
2.  47-087-03051 
3. 108  denied 

4.  Pennzoil  Compar  y 

5.  Chambers  Hrs  - 
&  Smithfield 


7.  Roane  WV 

8.  .0  million  cubic  feet  .   '  ' 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-22068 
2.47-087-03050 
3. 108  denied 
4.'Pennzoil  Company ' 

5.  Chambers  Hrs  «1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feel 

9.  September  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FFRC 

10.  Purchaser(8) 

1.  79-21807/G9-579 
2. 17-705-40289-01  Dl-0 
3.102 

4.  Felmont  Oil  Corporation 

5.  OCS-0172  No  B-1  (Form  «11) 

6.  Vermilion 
7.88 

8.  960.0  million  cubic  feet 

9.  September  25. 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  79-21 809/G9-577 

2. 1 7-70.V402fl9--01  D2-<) 

3.  102 

4.  FelnionI  Oil  Corporation 

5.  OCS-0172  No  B-l-D  (Form  =1 1-D) 

6.  Vermilion 
7.86 

8. 960.0  million  cubic  feet 

9.  September  25, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  79-21811/G9-521 

2. 17-710-40507-00Sl-<) 
3. 102  denied 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  309  C-4 

6.  Eugene  Island 
7.309 

8.  82.0  million  cubic  feel 

9.  September  25, 1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Gas  Transmission  Corp.  Consolidated  Gas 
Supply  Corp 

1.  79-21813/G9-523 
2. 17-708-10141-OOSl-O 
3. 102  denied 

4.  Forest  Oil  Corporation 

5.  South  Marsh  Isl  Blk  143  A-1 

6.  South  Marsh  Island 
7.143 

8. 166.0  million  cubic  feet 

9.  September  25, 1979 

10.  Columbia  Gas  Transmission  Corp,  Natural 
Gas  Pipeline  Co  of  Amer,  Northern  Natural 
Gas  Co,  Consolidated  Gas  Supply  Corp 

1.  79-21814/G9-541 
2. 17-816-40051-OOSl-O 
3. 102  denied 

4.  Gulf  Oil  Corporation 

5.  OCS  G-2445  A-25  S/P  Blk  02        . 


6.  Viosca  Knoll       * 
7. 900 

8.  .0  million  cubic  feet 

9.  September  25, 1979 

10.  Southern  Natural  Gas  Company 
1.  79-21815/G»-543 

2. 17-816-40042-OOSl-O 
3. 102  denied 

4.  Gulf  Oil  Corporation 

5.  OCS  G-2445  A-17  S/P  Blk  62 

6.  Viosca  Knoll 
7.900 

8. 183.0  million  cubic  feet 

9.  September  25, 1979 

10.  Southern  Natural  Gas  Company 
1.  7&-21816/G9-540 
2.17-700-40202-0000-0 

3.102 

4.  Gulf  Oil  Corporation 

5.  West  Cam  Blk  198  OCS-3265  #8-1 

6.  West  Cameron 
7.198 

8.  5474.0  million  cubic  feel 

9.  September  25. 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-21819/G9-632 
2. 17-715-40206-OOSl-O 
3.102 

4.  Gulf  Oil  Corporation  * 

5.  OCS  G-3336  S  Timb  Blk  35  #E-2 

6.  South  Tlmbalier 
7.35 

8.  986.0  million  cubic  feet 

9.  September  25, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  7&-21879/G9-630 

2.  17-.715-«)259-00Sl-0 

3.  102 

4.  Gulf  Oil  Corporation 

5.  OCS  G-2624  S  Timb  Blk  36  #8-7 

6.  South  Timbalier 
7.36 

&  332.0  million  cubic  feet 

9.  September  25, 1979 

10.  Texas  Eastern  Transmission  Corp.    _ 
Tennessee  Gas  Pipeline  Co 

1.  79-21881 /G9-544 

2. 17-816-40030-OODl-O 

3.102 

4.  Gulf  Oil  Corporation 

5.  OCS  G-2445  A-13  S/P  Blk  62 

6.  Viosca  Knoll 
7.900 

8.  .0  million  cubic  feet 

9.  September  25, 1979 

10.  Southern  Natural  Gas  Company 
1.  79-21882/G9-554 

2. 17-700^M)205-OOD2-0 
3.102 

4.  Gulf  Oil  Corporation 

5.  W  Cam  Blk  286  A-12D 

6.  West  Cameron  Block  266 
7.265 

8.  730.0  million  cubic  feet 

9.  September  25, 1979 

10.  Texas  Eastern  Transmission  Corporation. 
Columbia  Gas  Transmission  Corp. 
Michigan  Wisconsin  Pipeline  Co 

1.  79-21885/G9-«22 
2. 17-700-O0229-00S2-0 
3. 102 

4.  Forest  Oil  Corporation 

5.  West  Cameron  Block  229  A-2-A 

6.  West  Cameron  Block  229 
7.229 
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8.  511.0  million  cubic  feet 
g.  September  25, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-2188B/G»-«2« 

2. 17-708-40179-0002^  5*rb«4;f.  , 

3. 102  denied  ■        ; 

4.  Forest  Oil  Corporation 

5.  S  Marsh  Is  Blk  142  A-t-D 

6.  South  Marsh  Island  . 

7.142  ;  ■    :  ..    ,     • 
8. 1004.0  million  cubic  feet 

9.  September  25, 1979 

10. 'Columbia  Gas  Transmission  Corporatioa, 
Natural  Gas  Pipeline  Co  of  Amer.  Nocthem 
Natural  Gas  Co.  Consolidated  Gas  Supply 
Corp 

1.  79-21 887 /G9-530 

2. 17-708-40148-00SI-» 

3. 102  denied 

4.  Forest  Oil  Corporation 

5.  South  Marsh  Island  Block  143  A-2 

6.  South  Marsh  Island 

7. 143 

8.  65.0  million  cubic  feet 

9.  September  25, 1979 

10.  Columbia  Gas  Transmissioa  Corporation, 
Natural  Gas  Pipeline  Co  of  Amer,  Northern 
Natural  Gas  Co,  Coossiidated  Gas  Supply 
Corp 

1.  79-2188t/G9-SS 
2.17-708-40230-0002-0 
3. 102  denied 

4.  Forest  Oil  Corporation 

5.  S  Marsh  Is  Blk  142  A-a-D 

6.  South  Marsh  Island 
7. 142 

8. 1004.0  million  cubic  feet 

9.  September  25, 1979 

10.  Columbia  Gas  Transmission  Corporatioa, 
Natural  Ga«  Pipeliae  Co  of  Amer.  Northem 
Natural  Gas  Co,  Consolidated  Gas  SuH>ly 
Corp 

1.  79-21889/G9-531 
2. 17-708-4a23O-O(U}t-0 
3. 102  denied 

4.  Forest  Oil  Corporation 

5.  S  Marsh  Is  Blk  143  A-8 

6.  South  Marsh  Island 
7.143 

8.  266&0  million  cubic  £eet 

9.  September  25, 1979 

10.  Columbia  Gas  Transmission  Corporation. 
Natural  Gas  Pipeline  Co  of  Amer,  Northem 
Natural  Gas  Co.  Consolidated  Gas  Supply 
Corp 

1.  79-21890/G9-529 
2. 17-710-40456-OOSl-O 
3. 102  denied 

4.  Forest  Oil  Corporation 

5.  Eugene  Is  Blk  309  G-1 

6.  Eugene  Island 
7.309 

B.  82.0  million  cubic  feet 

9.  September  2S,  1979 

10.  Columbia  Gas  Transmission  Corporation, 
T^as  Gas  Transmission  Corp, 
Consolidated  Gas  Supply  Corp 

1.  79-21996/G8-102 
2. 17-706-4024S-0000-0 
3.102 

4.  Texas  Gas  Exploration  Corp 

5.  Texas  Gas  Expl  #F-9 

6.  Vermilion 

7.  267 

8. 580.0  million  cubic  feet 


0.  September  28,  IflTft 

10.  Texas  Gas  TransraissioB  Coip, 
Consolidated  Gas  Supply  Corp,  Columbia 
Gas  Transmission  Corp 

1.  79-21745/G9-«5« 
2.42-711-40291-0001-0 
XIOZ 

4.  Uhion  Oil  Com|nnyofCh&lbmfa 
5.0CSG-2423#B-» 

6.  East  HIgit  lefand 

7.  334 

a  51  J)  ndUkn  cubic  feet 

0.  September  24, 1979 

la  Texas  Gas  Tiansaiissioa  Carpk  El  Paso 
Natural  Caa  Company.  Michigan 
Wisconsin  Pipeline  Company 

1.  79-2ia0S/G8-272 

2. 42-711-40183-OOSl-fr 

3.102 

4.  Sun  OS  Company 

5  OCS  G-242Z  #A-e 

6.  Hi^  Island  E  Add  8  Ext 

7.  A-332 

8.  2300.0  million  cubic  feet 

9.  September  25, 1070 

10.  Tninkiine  Gas  Co,  Michigan- Wisconsin 
Pipeline  Co,  Panhandle  Eastern  Pipeline 
Co,  Natural  Gas  PfU  United  Gas  P/L 

1.  79-21806/G9-656 

2.  42-711-40291-00D2-0 
3.102 

4.  IMoB  Ofl  Campaay  of  CaBiMnia 

5.  OCS  G-2423  #B-6-D 

6.  B  High  Island 
7. 334     . 

8. 66.0  miHioB  caltAc  feet 

9.  September  2Sv  1979 

la  Texas  Gas  Transaissiao  Corp,  El  Paso 

Nati»at  Gas.  Co,  Iblichigan-Wisconsin 

PipelineCo 

1.  7»-2M0»/G8-270 

2.  42-711-40290-0002-0 
3.102 

4.  Sun  Oil  Compenjr 
5.0CSG-2418A-ltf} 

6.  East  High  Island 

7.  A-327 

8.  300.0  million  cubic  feet 

9.  September  25, 1979 

10.  Tninkiine  Gas  Coopany,  Michigan- 
Wisconsin  Pipetfaic  Co,  Panhandle  Eastern 
Pipeline  Co,  NatMal  Gaa  P/U  United  Gas 
P/L 

1.  79-21810/G9-651 

2.  42-711-40254-00O1-0 
3. 102 

4.  Union  Oil  Company  of  California 

5.  OCS  G-2423  #B-1 

6.  East  High  Island 
7.334 

8. 73.0  million  cubic  feet 

9.  September  25, 1970 

10.  Texas  Gas  Transmissioa  Corp,  El  Paso 
Natural  Gas  Co.  Michigan  Wisconsin 
Pipeline  Co 

1.  79-21612/G9-656 

2.  42-711-4O292-O(M)H0 

3.  ia&  denied 

4.  Union  Oil  Company  of  Califomia 

5.  OCS  G-2423  #8-6 

6  East  Hi^  Island 
7.334 

8. 59.0  million  cubic  feet 
9.  September  25.  lOTf 


10.  Texas  Gas  Trawanrisaioa  Corpi,  El  Paso 

Natural  Gas  Co,  Mtchigaa  Wisconsin 
Pipeline  Co 

1.  79-21817/G9-657 

2.  42-711-40292-0(0)2-0 
3.102 

4.  Union  Oil  Company  of  California 

5.  OCS  G-2423  #8-0-0 

6.  East  High  Island 
7.334 

8.  53.0  million  cabic  feet 

9.  September  25, 1970 

JO.  Texas  Gas  Transmission  Corp,  El  Paso 
Natural  Gas  Co.  Mifhigsn  Wisconsin 
Pipeline  Co 

1.  79-21818/09-660 

2.  42-711-40318-0002-0 
3.102 

4.  Union  Oil  Company  of  California 
Z.  OCS  G-2423  #B-8-D 
6.  East  High  Island 
7.334 

8.  58.0  million  cubic  feel 

9.  September  2Sk  IVO 

10.  Texas  Gas  Transmission  Corps  El  Paso 
Natural  Gas  Co,  Michigan  Wisconsin 
Pipeline  Co 

1.  79-21878/G8-260 

2.  42-711-40227-OODt-a 
3.102 

4.  Sun  Oil  Compaagr 

5.  OCS  G-2418  A-14 

6.  East  High  Island 

7.  A-327 

a  1000.0  million  cubic  feet 

9.  September  25, 1979 

10.  Trunkline  Gas  Company,  Middgan- 
Wisconsin  Pipefme  Co.  Panhandle  Eastern 
Pipeline  Co,  Natural  Gas  P/U  United  Gaa 
P/L 

1.  70-21880/G9-659 

2.  42-711-40318-0(»l-0 
3.102 

4.  Union  Oil  Company  of  California 

5.0CS&-M2a#B-8 

6.  East  High  Island 

7.334 

8.  85.0  million  cubic  feet 

9.  September  25, 1979 

10.  Texas  Gas  Transmission  Corp,  EI  Paso 
Natural  Gas  Co,  Michigan  Wisconsin 
Pipeline  Co 

1.  79-21883/G9-6S2 

2.  42-711-4O254-00O&-0 
3.102 

4.  Union  Company  Company  of  CaGfomia 

5.  OCS  G-2423  #8-1^ 
a  East  High  Island 
7.334 

a  lOOJO  million  cubic  feet 

9.  September  2S,  1970 

10.  Texas  Gas  Transmission  Corp.  El  Paso 
Natural  Gas  Co,  Michigan  Wisconsin 
Pipeline  Co 

1.  79-21884/G0-653 

2.  42-711-4027S-00S1-0 
3.102 

4.  Union  Oil  Company  of  CaHisniia 

5.  OCS  G-2423  #8-3 

6.  East  High  Island 
7.334 

a  167 J)  million  cubic  feet 

0.  September  25, 1079 

10.  Texas  Gas  Transmission  Coq>.  El  Paso 

Natural  Gas  Co,  MiehigaB  Wiscaastn 

PipelineCo 
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1.  7»-18054/G8-l 

2. 1 7-711-40261 -(Jl  Si -01 

3.102 

4.  Tenneco  Oil  Cdrnpuny 

5.  OCS  G-1019  « 

6.  Ship  Shoal 
7.182 

8.  62.0  millioQ  cutJic  feet 

9.  August  2a  197S 

10.  Tennessee  Ch  i 
1.  79-18055/G8-1;  8 
2. 17-711-40373-0|>Sl-O 
3.102 

4.  Tenneco  Expl 

5.  OCS  G-0821  = 

6.  Ship  Shoal 
7.183 
8. 183.0  million  cu|)ic  feet 

9.  August  2a  1979 

10.  Tenneco  Oil  Cfcmpanv 


loia 


I  an  a 


United  States  Geclogical 
Albuquerque,  Ne^ ' 

1.  Control  number 

2.  API  well  numbe  • 

3.  Section  of  NGPi  i 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS 

7.  County.  State  oi 

8.  Estimated  annu 

9.  Date  received  a 

10.  Purchaserfs) 

1.  79-21820/NM  2^2-79 

2. 

3. 103  Denied 

4.  Odessa  Natural 

5.  Chacon  )icarilla 

6.  Chacon  Dakota 

7.  Sandoval.  NM 

8.  91.3  million  cubi 

9.  September  25 

10.  El  Paso  Natura 


30-043-20212-OC  XM) 


United  States  Geo|>8ical 
Oklahoma 


.  35-047-00000-00  0-0     i| 


Corporation 


1.  Control  number 

2.  API  well  numbei 

3.  Section  of  NGP/ 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  ar* 

7.  County,  Stale  or 

8.  Estimated  annuti 

9.  Date  received  at 

10.  Purchaserfs) 
1.  79-21912  OK-4649 
2 
3.103 

4.  Cotton  Pelroleur 

5.  Vance  36-3 

6.  Sooner  Trend 

7.  Garfield.  OK 

8.  54.0  million  cubi^  feet   r 
g.  September  25.  IS  ^9 
10.  Union  Texas  Pe  Iroieum 

1.  79-21913/OK-44  fl 

2.  35-047-21576-00^0-0 
3.103 

4.  Cotton  Petroleun 

5.  Vance  35-2 

6.  Sooner  Trend 

7.  Garfield,  OK 
8. 138.0  million  cubic  feet 

9.  September  25. 19r9 
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Survey 
Mexic» 

(F.E  R.C./State) 


name 
block  No. 
I  volume 
FERC 


[Corporation 
D-6 


:  feet 

79 

Gas  Company 


1<79 


Survey  Tulsfji 


F.E.R.C./State) 


name 
block  No. 

volume 
FERC 


k 


Corporation 


Hi 


10.  Union  Texas  Petroleum 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  desciiption  of  other  materials  in  the 
record  on  which  such  determinadons 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  office  of 
public  information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  November  13, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-33201  Filed  10-26-79:  «.'«  ami 

nixma  cooe  S450-oi-m 


[Na  1001 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  19. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Arkansas  Oil  and  Gas  Commission 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s} 

1.  80-00713 

2.  03-083-10033 
3.103 

4.  Gulf  Oil  Corporation 

5.  Ragan  No  1-33 

6.  Spadra 

7.  Lc^an  AR 

a  100.0  million  cubic  feet 

9.  October  5, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.  8(M)0714 

2.03-083-00000 
3.103 

4.  Charles  E  McRay  dba  McRay  and  Assoc 

5.  Heartsill  Ragon  #1 
a  Spadra 

7.  Logan  AR 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Arkansas  Louisiana  Gas  Company 


1.  80-00715 

2.03-083-00000 

3.103 

4.  Charles  E  McRay  dba  McRay  and  Assoc 

a  Richard  NScko  #1 

a  Spadra 

7.  Logan  AR 

a  .0  million  cubic  feet 

9.  October  5, 1979 

la  Arkansas  Louisiana  Gas  Co 

1.  80-00716 

2.  03-071-10143 
3. 103 

4.  Santa  Fe  Energy  Company 

5.  King  Estate  #1 
a  Clarksville 

7.  Johnson  AR 

8. 43.0  million  cubic  feet 
9.  October  5, 1979 
10. 

1.  80-00717 

2.  03-091-10226 
3. 102 

4.  Gallon  Petroleum  Company 

5.  King  #1 

8.  Genoa  Field 

7.  Miller  AR 

8.  S00.0  million  cubic  feet 

9.  October  5, 1979 

10.  Natural  Gas  Pipeline  Company 

1.  80-00718 

2.  03-091-10220 
3. 102 

4.  Gallon  Petroleum  Company 

5.  Morton  #1 
a  Genoa  Field 
7.  Miller  AR 

8. 180.0  million  cubic  feet 

9.  October  5, 1979 

10.  Natural  Gas  Pipeline  Company 
1.80-00719 

2.  03-091-10204 
a  102 

4.  American  Petrofina  Co  of  Texas 

5.  Rosa  Meek  No  1 

6.  Genoa 

7.  Miller  AR 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-00720 

2.  03-091-10190 
a  102 

4.  American  Petrofina  Co  of  Texas 

5.  Mclninch  No  1 
a  Genoa 

7.  Miller  AR 

8.  360.0  million  cubic  feet 

9.  October  5. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1. 80-00721 

2.  03-091-10176 
3. 102 

4.  American  Petrofina  Co  of  Texas 

5.  King  No  1 

6.  Genoa 

7.  Miller  AR 

a  360.0  million  cubic  feet 

9.  October  5, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-00722 

2.  03-091-10239 
a  103 

4.  American  Petrofina  Co  of  Texas 

5.  Days  Creek  Unit  #3-2 
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a  Days  Creek 

7.  Miller  AR 

a  95.0  million  Cubic  feet 

9.  October  5, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1. 80-00723 
2.03-091-10240 
a  103 

4.  American  Petrofina  Co  of  Texas 

5.  Days  Creek  Unit  #4-2 
a  Days  Creek 

7.  MiUer  AR 

a  .0  million  cubic  fieet 

9.  October  5. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

Colorado  Oil  and  Gas  Conservation 
Conunission 

1.  Control  number  (F£.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
a  Well  name 

a  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-00871/79-154 

2. 05-125-06139 

a  102 

4. 1-W  Operating  Company 

5.  Keller  Cattle  Company  #5 

6.  Mildred 

7.  Yuma  CO 

a  90.0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-00872/7ft-104 

2.  05-125-06134 
a  103 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Short  1-23 

a  Republican       _ 
7.  Yuma  CO 
a  O  million  cubic  feet 
9.  October  a  1979 
la 

1.80-00873/79-99 
2.  05-125-06132 
a  108 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Schaferl-4 
e.  Vernon 

7.  Yuma  CO 

8.  4.0  million  cubic  feet 

9.  October  5, 1979 
la 

1.  80-00874/79-96 

2.  05-125-06146 
a  108 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

a  Hillman  1-9 

a  Whisper 

7.  Yuma  CO 

a  8.0  million  cubic  feet 

9.  October  a  1979 

la 

1.  8O-00875/7ft-il'4 

2.  05-125-06148 
a  106 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 
a  Mekelburg  1-17 

6.  Buckboard 

7.  Yuma  CO 


a  70  million  cubic  feet 

0.  October  a  1979 
10. 

1.  80-00876/79-109 
2. 05-125-08147 

a  108 

4.  Kansas-Nebraska  Natural  Gaa  Co  Inc 

a  Newbanks  1-lS 

a  Buckboard       « 

7.  Yuma  CO 

a  6.0  million  cubic  feet 

9.  Octot>er  a  1979 

10. 

1.  80-00877/79-101 

2. 05-125-06138 

3.108 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Pioneer  Farms  1-4 
a  Shout 

7.  Yuma  CO 

a  ao  million  cubic  feet 

9.  October  5. 1979 

la 

1.  8O-00878/7iB-117 

2.  05-125-06165 
a  108 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 
a  lively  1-12 

6.  Blizzard 

7.  Yuma  CO 

8.  7.0  million  cubic  feet 
a  October  5. 1979 

la 

1.  80-00879/79-110 
2.05-125-06083 
a  108 

4.  Kansas-Nebraska  Natural  Gat  Co  Inc 

5.  Lippert  1-8 
a  Vernon 

7.  Yuma  CO 

a  7.0  million  cubic  feet 

9.  October  5, 1979 
10. 

1.  80-00880/79-111 

2.  05-125-06079 
a  108 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 

5.  Toner  1-28 
a  Republican 
7.  Yuma  CO 

a  7.0  million  cubic  feet 
9.  October  5, 1979 
10. 

1.  80-00881/79-115 

2.  05-125-06095 
a  108 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 
a  State  1-16-346 

6.  Buckboard 

7.  Yuma  CO 

a  6.0  million  cubic  feet 
9.  October  a  1979 
la 

1.  80-00882/79-98 

2.  05-125-06133 
a  108 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 

5.  Roundtree  1-17 
a  Republican 

7.  Yuma  CO 

8. 7.0  million  cubic  feet 

9.  October  a  1979 

la         , 

1.  80-00883/79-95 


2. 05-125-06062 
,  a  106 
4.  Kansas  Nebraska  Natural  Gas  Co  Inc 
.  a  KN  Bute  1-16-347 

6.  Whisper 

7.  Yuma  CO 

a  ISO  million  cubic  feet 
9.  October  a  1979 

1.  80-00684/79-07 

2.  05-125-06127 
a  108 

4.  Kansas  Nebraska  Natural  Gas  Co  inc 

5.  Engle  1-5 

6.  Beecher  Island 

7.  Yuma  CO 

a  no  million  cubic  feet 

9.  October  5, 1979 

10- 

1. 80-00685/79-146 

2. 05-12&-06152 

a  102 

4.  )-W  Operating  Company 

5.  Kenneth  M  Duiming  #1 
a  Mildred 

7.  Yuma  CO 

a  90.0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-00886/79-132 

2.  0&-125-0ei83 
a  102 

4.  yw  Operating  Company 

5.  T  E  Brophy  #4 

6.  Wildcat 

7.  Yuma  CO 

a  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-00887/7ft-137 

2.  05-125-06214 
a  102 

4.  )-W  Operating  Company 

5.  T  E  Brophy  #11 

6.  Wildcat 

7.  Yuma  CO 

a  .0  million  cubic  feet 

9.  October  a  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-00888/79-163 

2.  05-125-06150 
3. 102 

4.  )-W  Operating  Company 

5.  State  of  Colorado  #1 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-00889/79-162 
2. 05-125-06174 
a  102 

4.  )-W  Operating  Company 

5.  Matilda  O  Murrain  #1 
a  Waverly 

7.  Yuma  CO 

a  7.0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-00890/79-148 

2. 05-125-06247 

a  102 

4.  )-W  Operating  Company 

a  E  Henik  #1 

6.  Wildcat 


(  ompany 

#4     « 


Feet 
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7.  Yuma  CO 

B.  .0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebras  ta  Natural  Gas  Co  Inc 

1.  80-00891/79-166 

2.  05-125-08177 
3. 102 

4.  J-W  Operating  ( 

5.  State  of  Coloradt)  - 

6.  Mildred 

7.  Yuma  CO 

8.  3.0  million  cubic 

9.  October  5. 1979 

10.  Kansas-Nebrasta  Natural  Gas  Co  Inc 

1.  80-00892/79-149 

2.  05-125-06161 
3.102 

4.  J-W  Operating  Cl)mpaiiy 

5.  Harry  L  Johnson  fl 

6.  Mildred 

7.  Yuma  CO 
8. 10.0  million  cubid  feet 

9.  October  5, 1979 

10.  Kansas-Nebraslja  Nattiral  Gas  Co  bic 

1.  80-00893/79-141 

2.  05-125-06278 
3.102 

4.  J-W  Operating  C|>mpar 

5.  T  E  Brophy  #14 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  fjel 

9.  October  5, 1979 

10.  Kansas-NebraslJa  Natural  Gas  Co  Inc 

1.  80-00894/79-160 

2.  05-125-06173 
3.102 

4.  J-W  Operating  Company 

5.  Robert  Korf  »1 

6.  Waverly 

7.  Yuma  CO 

8.  .0  million  cubic  febt 

9.  October  5, 1979 

10.  Kansas-Nebrask^  Natural  Gas  Co  Inc 

1.  80-00895/79-144 

2.  05-125-06260 
3.102 

4.  J-W  Operating  Ctjmpany 

5.  D  Crossland  #1 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  fe^t 

9.  October  5, 1979 

10.  Kansas-Nebrask^  Natural  Gas  Co  Inc 

1.  80-00896/79-167 

2.  05-125-06261 
3.102 

4.  J-W  Operating  I 

5.  State  of  Colorado 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  fe(t 

9.  October  5, 1979 

10.  Kansas-Nebrask^  Natural  Gas  Co  Inc 
1.  80-00897/79-164 
Z  05-125-06157 
3.102 

4.  J-W  Operating  Cohipany 

5.  State  of  Colorado  F2 

6.  Waverly 

7.  Yuma  CO 

8.  .0  million  cubic  fe^t 

9.  October  5, 1979 

10.  Kansas-Nebrask^  Natural  Gas  Co  Inc 
1.  80-00898/79-161 


Cc  mp 


any 


2.  05-125-06181 
3. 102 

4.  }-W  Operating  Company 

5.  Robert  Korf  #2 

6.  Waverly 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-00899/79-142 

2.  05-125-06279 
3.102 

4.  J-W  Operating  Company 

5.  T  E  Brophy  #15 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-00900/79-158 

2.  05-125-06282 
3. 102 

4.  J-W  Operating  Company 

5.  Kitzmiller  #9 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.80-00901/79-157 

2.  05-125-06193 
3.102 

4.  J-W  Operating  Company 

5.  Kitzmiller  #3 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  8(^)0902/79-127 

2.  05-125-06251 
3. 102 

4.  J-W  Operating  Company 

5.  J  Brophy  #2 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-00903/79-124 

2.  05-125-08446 
3.102 

4.  J  R  Drilling  &  Exploration  Company 

5.  State  #1-7 

6.  Waite  Lake 

7.  Weld  County  CO 

8. 146.0  million  cubic  feet 

9.  October  5, 1979 

10.  Crystal  Gas  Resources  Inc 

1.  80-00904/79-120 

2.  05-067-06178 
3.103 

4.  Houston  Oil  &  Minerals  Corporation 

5.  North  Alkali  Gulch  #14-22 

6.  Alkali  Gulch  Field 

7.  La  Plata  County  CO 

8.  750.0  million  cubic  feet 

9.  October  5, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-00905/78-170 

2.  05-001-07274 
3.103 

4.  Okmar  Oil  Company 

5.  Simpson  "A"  #8 

6.  Beacon 


7.  Adams  CO 

8.  27.0  million  cubic  feet 

9.  October  5. 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-00906/79-93 

2.  05-075-08652 
3.103 

4.  Leclair-Westwood  Inc 

5.  Ashbaugh  #1 

6.  Gaslight 

7.  Logan  CO 

8.  4.6  million  cubic  feet 

9.  October  5, 1979 

10.  Cities  Service  Oil  Company 

1. 80-00907/79-94 
2.  05-087-07437 
3.103 

4.  Leclair-Westwood  Inc 

5.  State  #36-22 

6.  Adena 

7.  Morgan  CO 

8.  57.7  million  cubic  feet 

9.  October  5. 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-00908/79-112 

2.  05-125-06100 
3.108 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 

5.  Herbert  1-9 

6.  Beecher  Island 

7.  Yuma  CO 

8. 13.0  million  cubic  feet 
9.  October  5, 1979 
10. 

1.  80-00909/79-113 
2.05-125-06068 
3.108 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 

5.  Neuhaus  1-34 

6.  Shout 

7.  Yuma  CO 

8. 11.0  million  cubic  feet 
9.  October  5, 1979 
10. 

1.80-00910/79-116 

2.  05-125-06097 
3.108 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 

5.  Stone  1-28 

6.  Republican 

7.  Yuma  CO 

8. 17.0  million  cubic  feet 
9.  October  5. 1979 
10. 

1.  80-00911 /78-169B 

2.  05-009-05038 
3.102 

4.  Okmar  Oil  Company 

5.  Burghart  "A"  #1 

6.  Greenwood  South 

7.  Baca  CO 

8. 19.0  million  cubic  feet 

9.  October  5, 1979 

10.  Colorado  Interstate 

1.  80-00912/79-39 

2.  05-103-07658 
3. 108 

4.  Walter  S  Fees  Jr 

5.  Kirby-Eidson  #1-A 

6.  Blue  Cloud 

7.  Rio  Blanco  CO 

8. 20.0  million  cubic  feet 

9.  October  5, 1979 

10.  Northwest  Pipeline  Corporation 
1.  80-00913/79-156 


7>; 


m 


Wv 


■^^ 


2.  05-125-06201 
3.102 

4.  J-W  Operating  Company 

5.  Keller  Cattle  Company  #8 

6.  Wildcat 

7.  Yuma  CO 

8.  90.0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  80-00914/79-155 

2.  05-125-06140 
3.102 

4.  J-W  Operating  Company 

5.  Keller  Cattle  Company  #6 

6.  Mildred 

7.  Yuma  CO 

8.  50.0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  80-00915/79-151 

2.  05-125HD6190 
3.102 

4.  J-W  Operating  Company 

5.  K  D  Farms  #1 

6.  Mildred 

7.  Yuma  CO 

8.  20.0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natival  Gas  Co.  Inc. 

1.  80-00916/79-152 

2.  05-125-06118 
3.102 

4.  J-W  Operating  Company 

5.  Keller  Cattle  Company  #1 

6.  Mildred 

7.  Yuma  CO 

6.  9.0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  80-00917/79-150 

2.  05-125-06293 
3.102 

4.  J-W  Operating  Company 

5.  Johnson  #3 

6.  Wildcat 

7.  Yuma  CO 

8.  JO  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  80-00918/79-129 

2.  05-125-06120 
3.102 

4.  J-W  Operating  Company 

5.  Thomas  E  Brophy  #1 

6.  Waverly 

7.  Yuma  CO 

8. 12.0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 
1.  80-00919/79-130 

2. 05-125-06149 
3.102 

4.  J-W  Operating  Company 

5.  Thomas  E  Brophy  #2 

6.  Waverly 

7.  Yuma  CO 

&  28.0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  80-00920/79-133 

2.  05-125-06184 
3.102 

4.  J-W  Operating  Company 
6.  T  E  Brophy  #5 
6.  Wildcat 


7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 
1.  80-00921/79-128 

2.05-125-06249 

3.102 

4.  J-W  Operating  Company 

5. 1  Brophy  #4 

e.  Wildcat 

7.  Yuma  CO 

8.  JO  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  80-00922/79-131 

2.  05-125-06156 
3. 102 

4.  J-W  Operating  Company 

5.  Thomas  E  Brophy  #3 

6.  Waverly 

7.  Yuma  CO 

8.  .0  million  cubic  feet 
a  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 
1. 80-00923/79-126 
2. 05-125-06119 
3. 102 

4.  J-W  Operating  Company 

5.  Joseph  P  Brophy  #1 

6.  Waverly 

7.  Yuma  CO 

&  5.0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.80-00924/79-125 

2.05-125-06228 

3.102 

4.  J-W  Operating  Company 

5.  A  Bagley  #1 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1. 80-00925/79-165 
2.  05-125-06155 
3.102 

4.  |-W  Operating  Company 

5.  State  of  Colorado  #3 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5. 1979  * 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  60-00926/79-145 ' 
2. 05-125-06213 
3.102 

4.  J-W  Operating  Company 

5.  R  Crossland  #1 

6.  Wildcat 

7.  Yuma  CO 

8.  X)  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  80-00927/79-107 

2.  05-125-06126 
3. 102 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 

5.  Soener  1-15 

6.  Armel 

7.  Yuma  CO 

8. 6.0  million  cubic  feet 
9.  October  5, 1979 

la 

1.  80-00028/79-106 


2.  05-125-06144 
3.102 

4.  Kaiuas  Nebraska  Natural  Gas  Co  Inc 

5.  Davis  1-6 

6.  Schramm 

7.  Yuma  CO 

&  12.0  million  cubic  feet 
9.  October  5, 1979 
10. 

1.  80-00929/79-108 

2.  05-125-06145 
3.102 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 
6.  Cuttler  1-5 

6.  Schramm 

7.  Yuma  CO 

8.  7.0  million  cubic  feet 

9.  October  S.  1979 

m 

1.  80-00930/79-134 

2.  05-125-06185 
3.102 

4.  J-W  Operating  Company 

5.  T  E  Brophy  #6 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  S.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  80-00931/79-136 
2. 05-125-06203 
3.102 

4.  J-W  Operating  Company 

5.  T  E  Brophy  #8 

6.  WUdcat 

7.  Yuma  CO 

a  .0  million  cubic  feet 

9.  October  5. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  80-00932/79-147 

2.  05-125-06141 
3.102 

4.  J-W  Operating  Company 

5.  Bert  L  Henderson  #1 

6.  Waverly 

7.  Yuma  CO 

8. 14.0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  80-00933/79-140 

2.  05-125-06245 
3.102 

4.  J-W  Operating  Company 

5.  T  E  Brophy  #13 
&  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 

1.  80-00934/79-139 

2.05-125-06244 

3.102 

4.  J-W  Operating  Company 

5.  T  E  Brophy  #12 

6.  WUdcat 

7.  Yuma  CO  1     - 
&  .0  million  cubic  feet  ' 

9.  October  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Ca  Ina 

1.  80-00935/79-188 

2. 05-125-06151 

3.102 

4.- J-W  Operating  Company 

5.  Hany  J  Tuell  #1  I 

6.  Waveriy  ' 


)IC 


fe^t 


fe(  t 


7.  Yuma  CO 

8.  20.0  million  cub 

9.  October  5. 1979 

10.  Kansas-NebrasHa 

1.  80-00936/79-138 

2.  05-125-06204 

3.  102 

4.  J-W  Operating 

5.  T  E  Brophy  »9 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic 

9.  October  5. 1979 

10.  Kansas-Nebrasl^ 

1.  80-00937/79-135 

2.  05-125-06202 
3.102 

4.  J-W  Operating 

5.  T  E  Brophy  *P7 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  fe 

9.  October  5. 1979 

10.  Kansas-Nebrask 

1.  80-00938/79-159 

2.  05-125-06196 
3.102 

4.  J-W  Operating 

5.  Klinzmajin  ^1 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic 

9.  October  5, 1979 

10.  Kansas-Nebrask 

1.  80-00939/79-143 

2.  05-125-06208 
3.102 

4.  J-W  Operating 

5.  M  I  Conrad  ^3 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic 

9.  October  5. 1979 

10.  Kansas-Nebraskc 
1. 80-00940/79-153 
2.  05-125-06122 
3.102 

4.  J-W  Operating 

5.  Keller  Cattle 

6.  Mildred 

7.  Yuma,  CO 
&  90.0  million  cubic 

9.  October  5, 1979 

10.  Kansas-Nebraska 

1.  80-00941/79-103 

2.  05-125-06130 
3.103 

4.  Kansas  Nebraska 

5.  Lawver  1-33 

6.  Vernon 

7.  Yuma,  CO 

8.  46.0  million  cubic 

9.  October  5. 1979 
lO 

1.  80-00942/7^-102 

2.  05-125-06143 
3.103 

4.  Kansas  Nebraska 

5.  Stults  1^2 

6.  Republican 

7.  Yuma,  CO 

8.  20.0  million  cubic 

9.  October  5. 1979 
10, 

1.  80-00943/79-105 
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2.  05-125-06135 
3.103 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 

5.  Stone  1-24 

6.  Republican 

7.  Yuma,  CO 

8.  .0  million  cubic  feet 

9.  October  5. 1979 
lO 

Kansas  Corporation  Commission 

1.  Control  number  (F.E.R.C/State) 

2.  Api  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8] 

1.  80-00607/K-79-0215 
2. 15-047-20266 
3.103 

4.  Bamett  Oil  Inc 

5.  Neidig  #3 

6.  Bradbridge 

7.  Edwards,  KS 

8.  94.0  million  cubic  feet 

9.  October  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co 

1.  80-00608/K-78-0334 

2.  15-097-20466 
3.103 

4.  Bamett  Oil  Inc 

5.  Miller  unit  #4 

6.  Greensburg 

7.  Kiowa.  KS 

8. 125.0  million  cubic  feet 

9.  October  3. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-00609/K-78-0410 
2. 15-151-00000 
3.108 

4.  Braden-Deem  Inc 

5.  Barnes  #1 

6.  Carver-Robbins 

7.  Pratt.  KS 

8. 16.8  million  cubic  feet 

9.  October  3, 1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-00610/K-78-0412 

2.  15-053-00000 
3. 103 

4.  Uus  Industries  Inc 

5.  Alden#2 

6.  Ellsworth 

7.  Ellsworth.  KS 

8. 170.0  million  cubic  feet 

9,  October  3. 1979 

10.  Northern  Natural  Gas  Co 

1.  80-0061  l/K-79-0075 
2. 15-007-20658 
3.102 

4.  McGinness  Oil  Company 

5.  Ohlson#A-l 

6.  Wildcat 

7.  Barber.  KS 

8. 183.0  million  cubic  feet  * 

9.  October  3. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-00612/K-79-0060 

2. 15-047-20407 

3.102 

4.  Imperial  Oil  Company 


5.  Cross  No  1-32 

6. 

7.  Edwards,  KS 

8. 100.0  million  cubic  feet 

9.  October  3, 1979 

10.  Kansas-Nebraska  Nat  Gas  Co  Inc 

1.  80-00710/K-79-0016 
2. 15-007-00000 
3.108 

4.  Braden-Deem  Inc 

5.  Wheat  #1 

6.  Aetna 

7.  Barber,  KS 

8. 18.0  million  cubic  feet 

9.  October  4, 1979 

10.  Kansas  Power  and  Light  Company 
1.  80-00711/K-79-0002 

2. 15-151-20476 
3.103 

4.  Hinkle  Oil  Company 

5.  Lambert  #1 

6.  Larrison  C  S/2  SW/4  NE/4  31-19S-13W 

7.  Pratt,  KS 

8. 14.5  million  cubic  feet 

9.  October  4, 1979 

10.  Central  States  Gas  Company 
1.  80-00712/K-79-0007 

2. 15-007-20543 
3.103 

4.  Hinkle  Oil  Company 

5.  Shriver  #i 

6.  Larrison  150  S  &  50  of  C  NW  6-30S-1 

7.  Barber.  KS 

8.  23.7  million  cubic  feet 

9.  October  4, 1979 

10.  Central  States  Gas  Company 

Louisiana  GfRce  of  ConservatioD 

1.  Control  number  (F£.R.C/State) 

2.  Api  well  number    ' 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-00634/79-2279 
2. 17-067-00461 
3.108 

4.  Pennzoil  Producing  Company 

5.  Sch  BD  Mhse  No  2 

6.  Monroe 

7.  Morehouse,  LA 

8. 9.0  million  cubic  feet 

9.  October  4. 1979 

10.  United  Gas  Pipe  Line  Co 
1.  80-00670/79-2289 

2. 17-111-01322 
3.108 

4.  Pennzoil  Producing  Co 

5.  Stripling  No  2 

6.  Monroe 

7.  Union,  LA 

8.  6.0  million  cubic  feet 

9.  October  4. 1979 

10.  United  Gas  Pipe  Line  Co 
1.  8O-00953/79-22S7 

2. 17-111-01343 
3.108 

4.  Pennzoil  Producing  Company 

5.  FEE  124  No  1 
.  6.  Monroe 

7.  Union,  LA 


8.  WJO  million  cubic  feet 

9.  October  5, 1979 

10.  United  Gas  Pipe  Line  Company 

1.  80-00959/79-2401 

2.17-073-00555 

3.108 

4.  Ashland  Exploration  Inc 

5. 1  D  McGee  Fee  3 

e.  Monroe  > 

7.  Quachita,  LA 

8. 13.2  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Coa4t«iy 

1.  80-00628/7»-2285 

2. 17-031-01752 

3. 108 

4.  Nofbocinc 

5.BLLordEtal#l 

6.  Kiishy  Bayou 

7.  Desoto,  LA 

8. 1.4  million  cubic  feet 
9.  October  4, 1979 
la  Tennessee  Gas  PI  Co 
1.  80-00629/79-2284 
2. 17-075-22380 
3. 103 

4.  Gulf  Oil  Corporation 

5.  SL  195  QQ  84 

8.  West  Black  Bay 

7.  Plaquemine,  LA 

8.  4.0  million  cubic  feet 

9.  October  4, 1979 

10.  Southern  Natural  Gat  Co 

1.  80-00630/79-2283 
2. 17-073-20666 
3.108 

4.  John  H  McCarter  Jr 

5.  Ed  Carter  #1 

6.  Monroe  Gas 

7.  Quachita,  LA 

8.  .4  million  cubic  feet 

9.  October  4, 1979 

10.  Strahan  Oil  &  Gas  Co  Inc 
1.  80-00631/79-2282 

2. 17-111-01965 

3.108 

4.  Pennzoil  Producing  Compnay 

6.  Jones-Edwards  No  1 

6.  Monroe 

7.  Union.  LA 

8. 4.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Co 
1.  80-00632/79-2281 

2. 17-067-00336 
3.108 

4.  Pennzoil  Producing  Compnay 

5.  Mhse  Ph  Sch  Bd  No  A-t 

6.  Monroe 

7.  Morehouse,  LA 

8. 13.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Co 
1.  80-00633/79-2280 

2. 17-067-00339 
3.108 

4.  Pennzoil  Producing  Company 

5.  KQise  Ph  Sch  Bd  No  A-3 

6.  Monroe 

7.  Morehouse  LA 

a  10.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Company 

1.  80-00635/79-2278 
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2. 17-087-00338 

3. 108 

4.  Pennzoil  Producing  Compaoy 

6.  Mhse  Ph  Sch  Bd  No  Ar-1 

6.  Monroe 

7.  Morehouse  LA 

8.  3j0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  CO 
1.80-00636/79-2277 

2. 17-111-00000 
9.108 

4.  Pennzoil  Producing  Company 

5.  School  Board  No  3 

8.  Monroe 

7.  Union  LA 

8. 17.0  million  cubic  feet 

9.  October  4, 1979 

ia  United  Gas  Pipe  Line  Co 

1.  80-00637/79-2276 

2. 17-111-01959 

3.108 

4.  Pennzoil  Producing  CompcDy 

6.  School  Board  No  2 

8.  Monroe 

7.  Union  LA 

8. 16.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Co 

1,  80-00638/79-2275 
2. 17-111-01958 
3.108 

4.  Pennzoil  Producing  Company 

5.  School  Board  No  1 

8.  Monroe 

7.  Union  LA 

8. 10.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Co 
1. 80-00639/79-2274 

2. 17-111-01714 
3.108 

4.  Pennzoil  Producing  Company 

5.  School  Bid  Union  No  2 

8.  Monroe 

7.  Union  LA 

8.  8.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Co  . 

1.  80-00640/79-2273 
2. 17-111-00000 
3.108 

4.  Pennzoil  Producing  Company 

5.  School  Bd  Union  No  1 

6.  Monroe 

7.  Union  LA 

8. 7.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Company 
1.  80-00641/79-2383 

Z 17-067-00565 
3.106 

4.  Ashland  Exploration  Inc 

5.  Flemming  #1 

6.  Monroe 

7.  Morehouse  LA 

8.  9.5  million  cubic  feet 

9.  October  4, 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00642/79-2382 

2. 17-067-00000 

3.108 

4.  Ashland  Exploration  Inc 

6.  M  L  Squaires  1 

6.  Monroe 


7.  Morehouse  LA 

8.  3.0  million  cubic  feet 

9.  October  4. 1979 

m  SottdMin  Natural  Gas  CoaH^aay 

1.80-00643/79-2381 

2. 17-067-00000 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  F  MiUsapa  Fee  2 

8.  Monroe 

7.  Morehouse  LA 

8. 4.4  million  cubic  feet 

9.  October  4, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00644/79-2380 
2. 17-067-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  Helen  M  Clark  No  1 

8.  Monroe 

,7.  Morehouse  LA 

8. 1.4  million  cubic  feet 

9.  October  4, 1979 

10.  Southern  Natural  Gas  Compaqy 

1.  80-00645/79-2379 
2. 17-067-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  SaUie  S  Pattoo  1 

6.  Monroe  i 

7.  Morehouse  LA  i  . 

8.  8.6  million  cubic  feet 

9.  October  4, 1979 

10.  Southern  Natiu^  Gas  Company 
1.  80-00646/79-2378 

2. 17-067-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  Mahala  Burton  No  1 

6.  Monroe 

7.  Morehouse  LA 

8. 8.5  million  cubic  feet 

9.  October  4, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00647/79-2377 

2. 17-067-00000 

3.108  I. 

4.  Ashland  Exploration  Inc  | 

5.  Stovall  Drilling  Co  Fee  1 

6.  Monroe 

7.  Morehouse  LA  ^ 
8. 2.3  million  cubi&feet                i 

9.  October  4. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00648/79-2376 

2. 17-067-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  DBSpykerl 

6.  Monroe  j 

7.  Morehouse  LA  I    . 

8.  6.3  million  cubic  feet  I 

9.  October  4. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00649/79-2375 

2. 17-111^1894  I 

3.108 

4.  Ashland  Exploration  Inc 

S.HSu  150  E  Nichols  «8 

8.  Monroe 
7.  Union  LA 

8. 12.2  million  cubic  feet 

9.  October  4, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00650/79-2374 


62056 


loia 


:z 


Feet 


2. 17-067-00000 
3.108 

4.  Ashland  Expl 

5.  Carbons  Consolidated 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubi  ; 

9.  October  4. 1979 

10.  Southern  Nati^al 

1.80-00651/79-23 
2. 17-067-00000 
3.108 

4.  Ashland  Exploi^tion 

5.  Carbons  Consopdated 

6.  Monroe 

7.  Morehouse  LA 

8.  3.4  million  cubic 

9.  October  4. 1979 

10.  Southern  Natural 

1.  80-00652/79-23 

2.  17-067-00212 
3.106 

4.  Ashland  Explon 

5.  Carbons  Consolidated 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic(feet 

9.  October  4. 1979 

10.  Southern  Na 

1.  80-00653/79-237  I 
2. 17-067-00488 
3.108 

4.  Ashland  Elxplor^tion 

5.  Stovall  Drilling  ( 

6.  Monroe 

7.  Morehouse  LA 

8.  8.7  million  cubic 

9.  October  4. 1979 

10.  Southern  NaturLl 

1.  80-00654/79-237 

2.  17-067-00494 
3.108 

4.  Ashland  Exploration 

5.  Stovall  Drilling 

6.  Monroe 

7.  Morehouse  LA 
8. 9.9  million  cubic 

9.  October  4. 1979 

10.  Southern  Naturi  il 

1.  80-00655/79-2361 
2. 17-067-00000 
3.108 

4.  Ashland  Explore 

5.  Noe-Wright  No  1 

6.  Moru^e 

7.  Morehouse  LA 

8.  7.5  million  cubic 

9.  October  4,  1979 

10.  Southern  Natural 

1.  80-00656/79-236J 
2. 17-067-00000 
3.108 

4.  Ashland  Explora 

5.  Fannie  Wright  N( 

6.  Monroe 

7.  Morehouse  LA 

8.  9.0  million  cubic 

9.  October  4. 1979 

10.  Southern  Nature 

1.  80-00657/79-2367 
2. 17-075-22563 
3.103 

4.  Gulf  Oil  Corporation 

5.  Quarantine  Bay 

6.  Quarantine  Bay 
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S  L  195  QQ  *294 


7.  Plaquemines  LA 

8. 180.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipeline  Company 

1.  80-00658/79-2366 
2. 17-031-20607 
3.108 

4.  May  Petroleum  Inc 

5.  Pet  Ra  Sur  Olinkraft  3  (153354) 

6.  Caspiana 

7.  Desoto  LA 

8. 10.0  million  cubic  feet 

9.  October  4. 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-00659/79-2362 

2.  i;*-061-20194 
3.103 

4.  Bass  Enterprises  Prod  Co 

5.  Cv  Ra  Sua  Felix  G  Leguin  #1 

6.  Hico  Knowles 

7.  Lincoln  LA 

8.  73.0  million  cubic  feet 

9.  October  4. 1979 

10.  United  Gas  Pipeline  Co 
1.  80-00660/79-2363 

lU  17-061-20196 
S.103 

4.  Bass  Enterprises  Prod  Co 

5.  Cv  Ra  Sue  Etta  H  Colvin  #3 

6.  Hico  Knowles 

7.  Lincoln  LA 

a  455.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipeline  Co 
1.  80-00661/79-2361 

2. 17-06V20195 
3.103 

4.  Bass  Enterprises  Prod  Co 

5.  Cv  Ra  Sud  Pauline  Drewett  #1 

6.  Hico  Knowles 

7.  Lincoln  LA 

8.  490.0  million  cubic  feet 

9.  October  4. 1979 

10.  United  Gas  Pipeline  Co 

1.  80-00662/79-2360 
2. 17-061-20206 
3. 102  103 

4.  Bass  Enterprises  Prod  Co 

5.  Cv  Davis  Rb  Suk  Mamie  Lewis  #1 

6.  Middlefork 

7.  Lincoln  LA 

8. 180.0  million  cubic  feet 

9.  October  4. 1979 

10.  United  Gas  Pipeline  Co 

1.  80-00663/79-2296 

2.17-073-00366 

3.108 

4.  Pennzoil  Producing  Company 

5.  Magnolia  Fee  401  No  2 
S.Monroe 

7.  Quachita  LA 

8.  2.0  million  cubic  feet 
a  October  4. 1979 

m  l/oited  Gas  Pipeline  Co 
1.  80-00664/79-2295 
2. 17-111-00000 
3.106 

4.  Pennzoil  Producing  Co 

5.  Parks  No  2 

6.  Monroe 

7.  Union.  LA 

8.  3.0  million  cubic  feet 

9.  October  4, 1979 

la  United  Gas  Pipe  Line  Co 
1.  80-00665/79-2294 


2. 17-111-01841 
3.108 

4.  Pennzoil  Producing  Co 

5.  Parks  I J  No  2 

6.  Monroe 

7.  Unioa  LA 

8.  5.0  million  cubic  feet 

9.  October  4. 1979 

10.  United  Gas  Pipe  Line  Co 
1.  80-00666/79-2293 

2. 17-111-01849 
3.108 

4.  Pennzoil  Producing  Co 

5.  Parks  J I  No  1 

6.  Monroe 

7.  Union.  LA 

8.  5.0  million  cubic  feet 

9.  October  4. 1979 

10.  United  Gas  Pipe  Line  Co 
1.  80-00667/79-2292 

2. 17-111-00000 
3. 108 

4.  Pennzoil  Producing  Co 

5.  Norsworthy  No  4 

6.  Monroe 

7.  Union,  LA 

8. 3.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Company 
1.  80-00868/79-2291 

2. 17-111-00000 
3.108 

4.  Pennzoil  Producing  Co 

5.  Norsworthy  No  3 

6.  Monroe 

7.  Union.  LA 

8.  5.0  million  cubic  feet 

9.  October  4. 1979 

ID.  United  Gas  Pipe  Line  Co 
1.  80-00669/79-2290 
2. 17-111-01323 
3.108 

4.  Pennzoil  Producing  Co 

5.  Stripling  No  3 

6.  Monroe 

7.  Union.  LA 

8.  5.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Co 
1.  80-00671/79-2288 

2. 17-111-00000 
3.108 

4.  Pennzoil  Producing  Co 

5.  Stripling  A  J  No  1 

6.  Monroe 

7.  Union,  LA 

8.  6.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Co 
1.  80-00672/79-2287 

2. 17-111-01964 
3.106 

4.  Pennzoil  Producing  Co 

5.  Jones-Edwards  No  3 

6.  Monroe 

7.  Union.  LA 

8.  6.0  million  cubic  feet 

9.  October  4. 1979 

10.  United  Gas  Pipe  Line  Co 
1.  80-00673/79-2288 
2.17-111-00000 

3. 108 

4.  Pennzoil  Producing  Co 

5.  lones-Edwards  No  2 

6.  Monroe 


7.  Union,  LA 

8.  7.0  million  cubic  feet 

9.  October  4, 1979 

10.  United  Gas  Pipe  Line  Company: 
1.80-00724/79-2337 

2. 17-081-20339  •*•  '  ' 

3.103  h-'';^i.5*;-:.  ■.;:■ 

4.  Frank  Matthews  Operatir^'Cb  ' 

5.  Frank  Matthews  Fee  No  1.  • 

6.  Red  River  Bull  Bayou 

7.  Red  River  Parish,  LA  :  .-;; 

8.  38.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00725/79-2336 

2. 17-081-20342 
3.103 

4.  Frank  Matthews  Operating  Co 

5.  Matthews  Fee  »  3 

6.  Red  River  Bull  Bayou 

7.  Red  River  Parish.  LA 

8.  38.0  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00726/79-2335 

2. 17-031-20590 
3.108 

4.  Northeast  Resources  Inc 

5.  Cv  Ra  Su  A  Everlena  R  Morton  No  1 

6.  Chemard  Lake^ 

7.  DeSoto  ParishriA 

8.  .0  million  cubic  feet 

9.  October  5, 1979  .     ,  ;  ; 

10.  Lumar  Gas  Gathering    -, 
1.  80-00727/79-2334 
2.17-031-20582 

3. 108 

4.  Northeast  Resources 

5.  Rod  Ra  Su  A  Sara  C  Samuels  #  1 

6.  Chemard  Lake 

7.  DeSoto  Parish,  LA 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

la  Lnmar  Gas  Gathering 
1.  80-00728/79-2451 
2. 17-073-00113 
3. 108 

4.  Ashland  Exploration  Inc 

5.  L  W  Stubbs  No  8 

6.  Monroe 

7.  Ouachita,  LA 

8. 8.5  million  cubic  feet 

9.  October  5, 1979  , 

10.  Southern  Natural  Gas  Company 

1.  80-00729/79-2452 
2. 17-073-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  L  W  Stubbs  No  10 

6.  Monroe 

7.  Ouachita.  LA 

8.  3.5  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-0)730/79-2453 

2. 17-073-00237 
3.108 

4.  Ashland  Exploration  Inc 

5.  L  W  Stubbs  No  11 

6.  Monroe 

7.  Ouachita,  LA 

8.  5.5  million  cubic  feel 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00731/79-2454 
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2.17-073-00238 
3.108 

4.  Ashland  Exploration  Inc 

5.  L  W  Stubbs  No  12 

6.  Monroe 

7.  Ouachita,  LA 

&  6.8  million  cubic  feet  ^u  , 

9.  October  5. 1979  r 

10.  Southern  Natural  Gas  Company 
1.  8(M)0732/79-2455 
2.17-073-00147 

3, 108 

4.  Ashland  Exploration  Inc 

5.  L  W  Stubbs  No  13 

6.  Monroe 

7.  Ouachita,  LA 

8.  bJO  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00733/79-2318 
2, 17-101-21115 

3. 107 

4.  Quintana  Petroleum  Corporation 

5.  GC  MA-10  Ra  Su  Maryland  #  9 

6.  Garden  City 

7.  St  Mary,  LA 

8.  5110.0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  lYans  Corp  United  Gas 
Pipeline  Co  Michigan  Wisconsin  PfpeHne 
Co 

1.80-00734/79-2319 
2. 17-113-20910 
3.103 

4.  Milliard  Oil  &  Gas  Inc 

5.  Bolner-Broussard  No  1 

6.  Erath 

7.  Vermilion  Parish,  LA 
8. 234.0  million  cubic  feet 

9.  October  5, 1979 

10.  Dow  Chemical  Company 

1.  80-00735/79-2320 
2. 17-109-22014 
3.103 

4.  Exxon  Corporation 

5.  Lir  9500  Ra  Su  Laterre  Co  32 

6.  Lirette 

7.  Terrebonne,  LA 

8. 1300.0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Trans  Corp  United  Gas 
Pipeline  Co 

1.  80-00736/79-2445 

2.17-073-00216 

3.108 

4.  Ashland  Exploration  Inc 

5.  Potts-Bernstein  1 

6.  Monroe 

7.  Ouachita,  LA 

&  10.6  million  cubic  feel 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00737/79-2446 

2. 17-073-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  L  W  Stubbs  3 

6.  Monroe 

7.  Ouachita.  LA 

8.  7.5  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00738/79-2447 

2. 17-073-00000 

3. 108 


4.  Ashland  Exploration  Inc 

5.  L  W  Stubbs  4 

6.  Monroe 

7.  Ouachita,  LA    • 

8.  4.7  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Cm  Co 
1.  80-00739/79-2448 

2. 17-073-00000 
3.108 

4.  Ashland  Exploration  faic 

5.  L  W  Stubbs  5 

6.  Monroe 

7.  Ouachita,  LA 

8.  5.5  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Conpany 
1.80-00740/79-2449 

2. 17-073-00000 
3.108 

4.  Ashland  Exploration  bic 

5.  L  W  Stubbs  No  6 

6.  Monroe 

7.  Ouachita,  LA 

8. 17.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 

1.  80-00741/79-2450 
2. 17-073-00274 
3.106 

4.  Ashland  Exploration  Inc 

5.  L  W  Stubbs  No  7 

6.  Monroe 

7.  Ouachita.  LA 

8.  5.0  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gat  Q— p«ny 
1.  80-00742/79-2444 

2. 17-073-00087 
3.108 

4.  Ashland  Exploration  Inc 

5.  Interstate  2 

6.  Monroe 

7.  Ouachita,  LA 

8. 1.8  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Conprnif 

1.  80-00743/79-2443 

2. 17-073-00088  I 

3.108  I 

4.  Ashland  Exploration  Inc 

5.  Interstate  1 

6.  Monroe 

7.  Ouachita,  LA  ' 

8.  2.3  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Compaiqr 
1. 80-00744/79-2442  \ 
2. 17-067-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  Carbons  Consolidated  No  IS       | 

6.  Monroe  , 

7.  Morehouse.  LA  { 

8.  2.0  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Coni|»any 

1.  80-00745/79-2433  | 

2. 17-073-00253 

3.108 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  #A6 
'  6.  Monroe 

7.  Oauchita.  LA 

8.  5.0  million  cubic  feet 


itUTi  1 


f  let 


9.  October  5, 1979 

10.  Southern  Natur  il 

1.  80-00746/7»-243: 

2.  17-073-00254 
3.108 

4.  Ashland  Explora 

5.  Frost  Lumber  Inc 

6.  Monroe 

7.  Ouachita  LA 
B.  15.1  million  cubic 

9.  October  5, 1979 

10.  Southern  Na 

1.  80-00747/79-2441 
2. 17-073-00807 
3.106 

4.  Ashland  Exploration  Inc 

5.  W  C  Feazel  No  6 

6.  Monroe 

7.  Ouachita  LA 
B.  4.0  million  cubic 

9.  October  5. 1979 

10.  Southern  Nature 

1.  80-00748/79-2440 

2.  17-073-00281 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  C  Feazel  No  5 

6.  Monroe 

7.  Ouachita  LA 
B.  1.4  million  cubic 

9.  October  5. 1979 

10.  Southern  Natura 
1.  80-00749/79-2480 

-    2.  17-073-00000 
3.108 

4.  Ashland  Explorat^Dn  Inc 

5.  REA-Greenl 

6.  Monroe 

7.  Ouachita  LA 

8.  4.4  million  cubic 

9.  October  5. 1979 

10.  Southern 

1.  80-00750/79-2481 
2. 17-073-00582 
3.106   . 

4.  Ashland  Exploration  Inc 

5.  REA -Green  3 

6.  Monroe 

7.  Ouachita  LA 
8. 1.5  million  cubic 

9.  October  5. 1979 

10.  Southern  Natural 
1.  80-00751/7^2482 
2. 17-073-00554 
3.108 

4.  Ashland  Exploration  Inc 

5.  REA  Green  6 

6.  Monroe 

7.  Ouachita  LA 
8. 11.8  million  cubic 

9.  October  5. 1979 

10.  Southern  Natural 

1.  80-00752/7ft-2483 
2. 17-073-00538 
3.108 

4.  Ashland  Expioratii  n 

5.  REA  Green  7 

6.  Monroe 

7.  Ouachita  LA 
6. 19.4  million  cubic 

9.  October  5. 1979 

10.  Southern  Natural 

1.  80-00753/79-2484 
2.17-073-00639 


}et 
Gas  Company 
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3.108 

4.  Ashland  Exploration  Inc 

5.  REA  Green  8 

6.  Monroe 

7.  Ouachita  LA   . 

8. 14.2  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00754/79-2485 
2. 17-073-00541 
3.108 

4.  Ashland  Exploration  Inc 

5.  REA  Green  9 

6.  Monroe 

7.  Ouachita  LA 

6.  7.5  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00755/79-2486 

2. 17-07J-00930 
3.106 

4.  Ashland  Exploration  Inc 

5.  REA  Green  10 

6.  Monroe 

7.  Ouachita  LA 

8.  5.6  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1.80-00756/79-2487 

2. 17-073-00542 
3.108 

4.  Ashland  Exploration  Inc 

5.  REA  Green  11 

6.  Monroe 

7.  Ouachita  LA 

8. 9.8  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00757/79-2488 

2. 17-073-00540 
3.108 

4.  Ashland  Exploration  Inc 

5.  REA  Green  12 

6.  Monroe 

7.  Ouachita  LA 

8.  7.5  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00758/79-2489 

2. 17-073-00092 
3.108 

4.  Ashland  Exploration  Inc 

5.  REA  Green  13 

6.  Monroe 

7.  Ouachita  LA 

6.  6.0  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00759/79-2490 
2. 17-073-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  M  S  Van  Horn  No  1 

6.  Monroe 

7.  Ouachita  LA 

8.  8.7  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00760/79-2341 

2. 17-031-20653 
3.103 

4.  Tenneco  Oil  Company 

5.  Pet  RA  Sud  I P  Groves  #1-D 

6.  Grand  Cane 

7.  DeSotaLA 


8. 140.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Cas  Company 
1.  80-00761/79-2342 

2. 17-073-00000 
3. 108 

4.  Pennzoil  Producing  Co 

5.  West  VA  No  3 

6.  Monroe 

7.  Ouachita  LA 

8. 2.0  million  cubic  feet 

9.  October  5. 1979 

10.  United  Gas  Pipe  Line  Co 

1.  80-00762/79-2343 

2.17-111-01324 

3.106 

4.  Pennzoil  Producing  Co 

5.  Haile  No  3 

6.  Monroe 

7.  Union  LA 

8. 7.0  million  cubic  feet 

9.  October  5. 1979 

10.  United  Gas  Pipe  Line  Co 
1.80-00763/79-2344 

2. 17-073-00000 
3.106 

4.  Pennzoil  Producing  Co 

5.  US  Govt  No  1 

6.  Monroe 

7.  Ouachita  LA 

8.  7.0  million  cubic  feet 

9.  October  5, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  80-00764/7»-2345 
2. 17-111-01767 
3.106 

4.  Pennzoil  Producing  Co 

5.  lenny  No  A-1 

6.  Monroe 

7.  Union  LA 

8. 6.0  million  cubic  feet 

9.  October  5, 1979 

10.  United  Gas  Pipe  Line  Co 
1.80-00765/79-2346 

2. 17-111-00000 
3.108 

4.  Pennzoil  Producing  Co 

5.  Simms  et  al  No  1 

6.  Monroe 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  October  5. 1979 

•  10.  United  Gas  Pipe  Line  Co 
1.  80-00766/79-2464 
2. 17-073-00123 
3.106 

4.  Ashland  Exploration  Inc 

5.  C  W  Frierson  No  3 

6.  Monroe 

7.  Ouachita  LA 

6.  4.3  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1. 80-00767/79-2466  k 
2. 17-073-00125 

3.108 

4.  Ashland  Exploration  Inc 

5.  C  W  Frierson  No  5 

6.  Monroe 

7.  Ouachita  LA 

8. 2.2  million  cubic  feet 

9.  October  5, 1979 

la  Southern  Natural  Gas  Company 

1.80-0)766/79-2461 


2.17-073-00000 

3. 106 

4.  Ashland  Exploration  Inc 

6.  Hatcher  &  Evans  No  10 

6.  Monroe 

7.  Ouachita  LA 

8.  8.5  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00769/79-2387 
2.17-027-01167 

3. 108 

4.  Ashland  Exploratioi):  Inc 

5.  lames  N  Walker  No  2 

6.  Monroe 

7.  Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00770/79-2388 
2.17-073-00000 

3.108 

4.  Ashland  Exploration  Inc 

5.  S  B  Shell  #1 

6.  Monroe 

7.  Ouachita  LA 

6. 12.5  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00771/79-2389 

2. 17-031-20773 

3.103 

4.  Sun  Oil  Company  (Delaware) 

6.  GR  PXY  Ives  SU  O  H  Hinkie  ]t  No  14 

6.  Grogan 

7.  DeSota  LA 

6. 13X)  million  cubic  feet 

9.  October  5, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-00772/79-2390 

2. 17-031-20696 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Butler  Estate  No  4 

6.  Grogan 

7.  DeSota  LA 

6. 11.0  million  cubic  feet 

9.  October  5, 1979 

10.  Tennessee  Gas  Pipeline  Co 
"  1.  80-00773/79-2384 

2. 17-067-00564 
3.108 

4.  Ashland  Exploration  Inc 

5.  Flemming  No  2  ^ 

6.  Monroe 

7.  Morehouse  LA 

6.  8.7  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Nattiral  Gas  Company 

1.  80-00774/79-2385 
2. 17-073-00000 
3.106 

4.  Ashland  Exploration  Inc 

5.  Edna  A  Vinson  No  1 

6.  Monroe 

7.  Ouachita  LA 

8.  5.6  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 

1. 80-00775/79-2386 
2. 17-073-00000 
3.106 

4.  Ashland  Exploration  Inc 

5.  lames  N  Walker  No  1 

6.  Monroe 


7.  puachita 

8. 4.0  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00776/79-2462 
2. 17-073-00067 
3.106 

4.  Ashland  Exploration  Inc 

5.  Hatcher  &  Evans  No  11 

6.  Monroe 

7.  Ouachita 

6. 12.7  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00777/79-2463 
2. 17-073-00000 
3.106 

4.  Ashland  Exploration  Inc 

5.  C  W  Frierson  No  2 

6.  Monroe 

7.  Ouachita 

8. 6.0  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Comquny 

1.  60-00778/79-2391 
2. 17-031-20664 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Gallon  Agent  F  No  2 

6.  Grogan 

7.  Desoto  La 

8.  20.0  million  cubic  feet 

9.  October  5. 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-00779/79-2392 

2. 17-031-20655 

3. 103  • 

4.  Sun  Oil  Company  (Delaware) 

5.  Roxana  Ran  No  1 

6.  Grogan  Field 

7.  Desoto  La 

8. 15.0  million  cubic  feet 

9.  October  5, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  60-00780/79-2393 

2. 17-031-20654 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Cook-Taylor  C  No  4 

6.  Grogan 

7.  Desoto  La 

6. 135.0  million  cubic  feet 

9.  October  5, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.80-00781/79-2394 

2. 17-031-20809 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Cook-Taylor  C  No  8 

6.  Grogan 

7.  Desoto  La 

6. 188.0  million  cubic  feet 

9.  October  5, 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-00782/79-2395 
2. 17-073-00000 
3.103 

4.  Ashland  Exploration  Inc 

5.  Stubbs  Estate  1 

6.  Monroe 

7.  Ouachita  La 

8.  .7  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00783/79-2396 


y 


£  17-073-00571 

1 108 

f\  Ashland  Exploration  Inc 

^DABreard)rFEE#l 

8.  Monroe 

7,  Ouachita  La 

^  16.8  million  cubic  feet 

g.  October  5. 1979 

^0.  Southern  Natural  Gas  Co 

V  80-00784/79-2397 

;,  17-073-00631 

jlOB 

Ashland  Exploration  Inc 
gj  Alger  Burks  No  1 

;  Monroe 

I  Ouachita  La 
.0  million  cubic  feet 
1.  October  5. 1979 
^.0.  Southern  Natural  Gat  Co 
';  80-00785/79-2398  j 

, 17-073-00000  ! 

,108 

,  Ashland  Exploration  Inc 

,  Doughtie  Hotel  Ltd  No  1 

.Monroe 

.  Ouachita  La 
.1  million  cubic  feet 

,  October  5. 1979 
10.  Southern  Natural  Gas  Co 

1.  80-00786/79-2399 
g2. 17-073-00557 
3.108 

4.  Ashland  Exploration  Inc 

5.  J  D  McGee  Fee  2 

6.  Monroe 

7.  Ouachita  La 

8.  5.5  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gaa  Co 
1.  80-00787/79-2406 

2. 17-073-00587 
3.108 

4.  Ashland  Exploration  Inc 

5.  Slagie-)ohn8on  Fee  Century  012863 

6.  Monroe 

7.  Ouachita  La 

8. 14.8  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00788/79-2340 

2. 17-031-20653 

3.103 

4.  Tenneco  Oil  Company 
.  5.  Hoss  RA  Sud )  P  Groves  #1 
^  6.  Grand  Cane 
^  7.  Desoto  La 

8. 140.0  million  cubic  feet 

9.  October  5. 1979 
-  10.  Southern  Natural  Gat  Co 
,,  1.  80-00789/79-2466 
'   2. 17-073-00000 
!;3.108 

i:  4.  Ashland  Exploration  Inc 
;'  5. 1  A  McEwen  1 
i^  6.  Monroe 
i  7.  Ouachita  La 
.''  6.  4.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
>  1.  80-00790/79-2467 

;;  2. 17-073-00000 

;i  3. 108 

jf  4.  Ashland  Exploration  Inc 


>l  5. )  A  McEwen  3 
li  6.  Monroe 
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7.  Ouachita  La 
6.  5.0  million  cubic 

9.  October  5. 1979 

10.  Southern  Natuifal 
1.  80-00791 /79-24ep 
2.17-073-00000 
3.106 

4.  Ashland  Exploration  Inc 

5.  J  A  McEwen  7 

6.  Monroe 

7.  Ouachita  La 

8.  5.3  million  cubic 

9.  October  5. 1979 

10.  Southern  Natural 
1.  80-00792/79-2461 
2. 17-073-00273 
3.106 

4.  Ashland  Exploration 

5.  D  Arbonne  Lumqer 

6.  Monroe 

7.  Ouachita  La 

8.  .5  million  cubic 

9.  October  5. 1979 

10.  Southern  Naturil  Gas  Co 

1.  aO-00793/79-247( 

2.  17-073-00272 
3.108 

4.  Ashland  Exploration 

5.  D  Arbonne  Lumber 

6.  Monroe 

7.  Ouachita  La 

8.  2.6  million  cubic 

9.  October  5, 1979 

10.  Southern  Nature 
1.  80-00794/79-2471 
2. 17-073-00271 
3.108 

4.  Ashland  Exploration 

5.  D  Arbonne  Lumber 

6.  Monroe 

7.  Ouachita  La 
8. 11.8  million  cubiclfeet 

9.  October  5. 1979 

10.  Southern  Natura 

1.  80-00795/79-2472 
2. 17-072-00217 
3.108 

4.  Ashland  Explorat 

5.  Potts-Bernstein  2 

6.  Monroe 

7.  Ouachita  La 

8.  6.1  million  cubic 

9.  October  5. 1979 

10.  Southern  Natura 

1.  80-00796/79-2473 
2. 17-073-00280 
3.108 

4.  Ashland  Explore 

5.  C  G  Wall  Carbon! 

6.  Monroe 

7.  Ouachita  La 
8. 17.8  million  cubi 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Co 

1.  80-00797/79-2474 

2.  17-073-00223 
3.106 

4.  Ashland  Explorat^ 

5.  C  G  Wall  Carbon 

6.  Monroe 

7.  Ouachita  La 

8.  6.0  million  cubic 

9.  October  5. 1979 

10.  Southern  Natural 
1.  80-00798/79-2475 
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2. 17-07J-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  AC  White  Nol 

6.  Monroe 

7.  Ouachita  La 

8. 3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00799/79-2476 

2. 17-073-00000 
3.106 

4.  Ashland  Exploration  Inc 

5.  AC  White  No  2 
^  Monroe 

7.  Ouachita  La 

8.  3.2  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1. 80-00800/79-2477      • 

2. 17-073-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  Hatcher  &  Evans  No  4 

6.  Monroe 

7.  Ouachita  La 

8.  7.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 

1.  80-00801/79-2478 
2. 17-073-00098 
3.108 

4.  Ashland  Exploration  Inc 

5.  D  W  McEnery  9 

6.  Monroe 

7.  Ouachita  La 

8.  9.0  millRin  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Co 

1.  80-00802/79-2479 
2. 17-073-00940 
3.108 

4.  Ashland  Exploration  Inc 

5.  John  I  Potts  1 

6.  Moru-oe 

7.  Ouachita  La 

8.  7.8  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00803/7^2491 

2. 17-073-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  M  S  Van  Horn  No  2 

6.  Monroe 

7.  Ouachita  La 

8.  5.3  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00804/79-2492 

2. 17-073-00802 
3.106 

4.  Ashland  Exploration  Inc 

5.  D  Arbonne  Lumber  Co  No  4 

6.  Monroe 

7.  Ouachita  La 

8. 12.7  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Co 


80-00805/7^2495 

17-073-00069 

108 

Ashland  Exploration  Inc 

D  W  McEnery  2 


1 
2 
3 
4 
5 
6.  Monroe 


7.  Ouachita.  LA 

8.  5.5  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Co  "    . 
1.  80-00806/79-2494 
2.17-073-00000  . 
3.108 

4.  Ashland  Exploration  Inc 

5.  D  W  McEnery  1 

6.  Monroe 

7.  Ouachita,  LA 

8.  4.8  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00807/79-2493 

2. 17-073-00551 

3.108 

4.  Ashland  Exploration  Inc 

5. 1 L  Nelson  2 

6.  Monroe 

7.  Ouachita.  LA 

8.  2.5  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.80-00808/79-2439 

2. 17-073-00090 
3. 106 

4.  Ashland  Exploration  Inc 

5.  W  C  Feazel  No  3 

6.  Monroe 

7.  Ouachita.  LA 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00809/79U2436 

2. 17-073-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  L  W  Stubbs  2 

6.  Monroe  •     , 

7.  Ouachita.  LA 

8. 4.2  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 

1.  80-00810/79-2435 
2. 17-073-00251 
3.108 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  No  A8 

6.  Monroe 

7.  Ouachita,  LA     ^■ 

8.  5.5  million  cubic  feet 
fl.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.80-00811/79-2434 
2. 17-073-00252 
3. 106 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  No  A7 

6.  Monroe 

7.  Ouachita,  LA 

8.  4.4  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00812/79-2338 
2.17-081-20345 

3.108 

4.  Frank  Matthews  Operating  Company 

5.  Matthews  Fee  No  4 

6.  Red  River  Bull  Bayou 

7.  Red  River  Parish.  LA 
&  38.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00813/79-2333 


2.17-031-00767 
3.106 

4.  Northeast  Resources  Inc 

5.  Paluxy  Sand  Irene  Berry  Gregory  No 

6.  Chemard  Lake 

7.  DeSoto  Parish,  LA 

8.  .2  million  cubic  feet 

9.  October  5, 1979 

10.  Lumar  Gas  Gathering,  United  Gas  Pipeline 
Co 

1.  80-00614/79-2332 
2.17-031-00764 
3. 108 

4.  Northeast  Resources 

5.  J  L  Robertson  No  1 

6.  Chemard  Lake 

7.  DeSoto  Parish,  LA 

8.  .0  million  cubic  feet 
g.  October  5, 1979 

10.  Lumar  Gas  Gathering 
1.  80-00815/79-2331 
2.17-111-21592 
3. 106 

4.  Jim  V  Haddox 

5.  Olinkraft  A#3  160901  ' 

6.  Monroe 

7.  Union.  LA 

8. 12.8  million  cubic  feet 

9.  October  5, 1979 

10.  Mid-La  Gas  Company 
1.  80-00816/79-2321 

2. 17-055-20145 
3. 106 

4.  Tabco  Producing  Company 

5.  Rhena  H  Begnaud  #1 

6.  North  Ossun 

7.  Lafayette,  LA 

8.  2.9  million  cubic  feet 

9.  October  5, 1979 

10.  Florida  Gas  Transmission  Co 
1.  80-00817/79-2322 
2.17-027-20551 

3. 108 

4.  Raymond  H  Hedge 

5.  Smk  Ra  Su  A  W  I  Sherman  No  1 

6.  Oaks 

7.  Claiborne,  LA 

8.  54.0  million  cubic  feet 

9.  October  5, 1979 

10.  La  Gas  Intras  of  Shreveport  Inc 

1.  80-00818/79-2323 
2. 17-013-20349 
3.108 

4.  McCormick  Oil  &  Gas  Corporation 

5.  U  Hoss  Su  E  Hamner  No  1 

6.  West  Arcadia 

7.  Bienville  Parish,  LA 

8. 1000.0  million  cubic  feet 

9.  October  5, 1979 

10.  Texas  Gas  Transmission  Corp 
1.  80-00819/79-2324 

2. 17-031-20826 
3.103 

4.  Jeems  Bayou  Production  Corp 

5.  Reding  #1 

6.  Grogan  4319 

7.  DeSoto  Parish,  LA 

8.  354.0  million  cubic  feet 

9.  October  5, 1979 

10.  Tennessee  Gas  Pipeline 

1.80-00820/79-2325 

2.17-031-20835 

3.103 

4.  Jeems  Bayou  Production  Corp 

5.  Reding  A  #2 160239 


6.  Grogan  4319 

7.  DeSoto  Parish.  LA 

a  2170  million  cubic  feet 

9.  October  5, 1079 

lO^ennessee  Gas  Pipeline  Co 

1.80^00821/79-2326 

2. 17-031-20827 

3.103 

4.  Jeems  Bayou  Production 

5.  Reding  A  #1 159914 

6.  Grogan  4319 

7.  DeSoto  Parish,  LA 

&  215.0  million  cubic  feet 

9.  October  5, 1979 

10.  Teiuiessee  Gas  Pipeline  Co 
1.  80-00822/79-2327 

Z  17-031-20777 
3.103 

4.  Jeems  Bayou  Production  Corp 

5.  Baptist  Convention  #1 

6.  Grogan 
7.~{)eSoto  Parish,  LA 

8. 226.0  million  cubic  feet 

9.  October  5, 1979 

10.  Tennessee  Gas  Pipeline  Co 

1. 80-00823/79-2328 
2. 17-031-20837 
3.103 

4.  Jeems  Bayou  Production  Corp 

5.  Baptist  Convention  #2  160343 

6.  Grogan  4319 

7.  DeSoto  Parish,  LA 

8.  224.0  million  cubic  feet 

9.  October  5, 1979 

10.  Teiuiessee  Gas  Pipeline  Co 
1.  80-00824/79-2329 

2. 17-10ft-21886 

3.103 

4.  Shell  Oil  Company 

5.HAINVUALL4EE-1 

6.  Halter  Island 

7.  Terrebonne  Parish  LA 
6. 1260.0  million  cubic  feet 

9.  October  5, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-00825/79-2460 
2.17-073-00065 

3.108 

4.  Ashland  Exploration  Inc 

5.  Hatcher  &  Evans  No  9 

6.  Monroe 

7.  Ouchata  LA 

8. 6.5  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00826/79-2459 

2. 17-073-00292 
3.108 

4.  Ashland  Exploration  Inc 

5.  M  H  Burt  No  1 

6.  Monroe 

7.  Ouachita  LA 

8. 3.1  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.80-00827/79-2458 

2. 17-073-00000 

3.108 

4.  Ashland  Exploration  Inc 

S.TNGibbsNol 

6.  Monroe 

7.  Ouachita  LA 

8.  3.3  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 


1.80-00828/79-2457 

17-073-00000 

108 

Ashland  Exploration  Inc 

S  R  Wall-Noe  No  2 
f^.  Monroe 
7.  Ouachita  LA 
8. 11.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co  *-«>■"-" 
1. 80-00829/79-2456  -vt 
2.17-073-00000 

3.108 

4.  Ashland  Exploration  Inc 

5.  S  R  WaU-Noe  No  1 

6.  Monroe 

7.  Ouachita  LA 

8. 12.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Co 
1.  80-00630/79-2497 

2. 17-023-21212 
3.102 

4.  Watson  Oil  Corporation 

6.  David  Garrison  SR  No  1 1702321212 
6.NorthChalkley 

7.  Cameron  Parish  LA 

8. 540.0  million  cubic  feet 
'  9.  October  6, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-00831/79-2496 

2. 17-109-22015 

3. 103 
•■  4.  Exxon  Corporation 

5.  UR  8400  RA  SU  Laterre  Co  Inc  33 

6.  Lirette 

7.  Terrebonne  Parish  LA 
8. 700.0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Trans  Corp 
'  1.80-00945/79-2351 

2. 17-067-00490 
3. 108  > 

4.  Pennzoil  Producing  Company 

5.  FEE  71  No  3 

6.  Monroe 

7.  Morehouse  LA 

5.  6.0  million  cubic  feet 

9.  October  5, 1979 

10.  United  Gas  Pipe  Line  Co 
1.  8(MX)946/79-23S0 

2. 17-073-00357 

3.108 

4.  Pennzoil  Producing  Company 

6.  Magnolia  Fee  401  No  4 
6.  Monroe 

,  7.  Ouachita  LA 
8. 1.0  million  cubic  feet 

9.  October  5. 1979 

10.  United  Gas  Pipe  Line  Company 
1.  80-00947/79-2349 

2. 17-111-00000 
3.106 

4.  Pennzoil  Producing  Company 

5.  Mayfield  No  1 

6.  Monroe 

7.  Union  LA 

8. 4.0  million  cubic  feet 

9.  October  5, 1979 

10.  United  Gas  Pipe  Line  Company 
1.  80-00948/79-2348 

2. 17-111-00589 
3.106 

4.  Pennzoil  Producing  Company 

5.  Pace  L I  Nol 
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6.  Monroe 

1 

1.  80-00957/79-2403 

6.  Monroe 

7.  Union.  LA 

Z  17-073-00000 

7.  Ouachita,  LA 

8.  4.0  million  cubic 

Feet 

3.108 

8. 12.0  million  cubic  feet 

9.  October  5. 1979 

4.  Ashland  Exploration  Inc 

9.  October  5. 1979 

-  *     . 

10.  United  Gas  Pip( 

Line  Company 

5.  L  L  Lieber  1 

10.  United  Gas  Pipe  Line  Company 

1.  8(M)0949/79-234 

6.  Monroe 

''^           1.80-00966/79-2267 

2.  17-067-00550 

7.  Ouachita.  LA 

2.  17-073-00000 

3.108 

8.  8.0  million  cubic  feet 

3.106 

\  / 

4.  Pennzoil  Produci 

ig  Company 

9.  October  5. 1979 

4.  Pennzoil  Producing  Company 

V 

5.  Patton  No  2 

10.  Southern  Natural  Gas  Company 

5.  Lieber  No  4 

T 

6.  Monroe 

1.  80-00958/79-2402 

6.  Monroe 

,    7.  Morehouse.  LA 

2.  17-073-00000 

7.  Ouachita,  LA 

8.  2.0  million  cubic 

eet 

3.108 

8.  4.0  million  cubic  feet 

/ 

9.  October  5, 1979 

4.  Ashland  Exploration  Inc 

9.  October  5, 1979 

H 

10.  United  Gas  Pipe 

Line  Company 

5.  A  H  Johnson  2 

10.  United  Gas  Pipe  Line  Company 

1.  8O-O0950/79-226< 

6.  Monroe 

1.  80-00967/79-2266 

/ 

2.  17-073-00184 

7.  Ouachita.  LA 

2. 17-073-00000 

/ 

3.108 

* 

8.  .3  million  cubic  feet 

3.  108 

H 

4.  Pennzoil  Produci 

Ig  Company 

9.  October  5. 1979 

4.  Pennzoil  Producing  Company 

5.  Fee  136  No  2 

10.  Southern  Natural  Gas  Company 

5.  Lieber  No  2 

6.  Monroe 

^ 

1.  80-00960/79-2400 

6.  Monroe 

7.  Ouachita.  LA 

2. 17-073-00556 

7.  Ou&chita,  LA 

8.  7.0  million  cubic 

eet 

3.108 

8.  6.0  million  cubic  feet 

9.  October  5,  1979 

4.  Ashland  Exploration  Inc 

9.  October  5, 1979 

10.  United  Gas  Pipe 

Line  Company 

5. 1  D  McGee  Fee  1 

10.  United  Gas  Pipe  Line  Company 

1.  80-00951 /79-225S 

6.  Monroe 

1.  80-00968/79-2265 

2. 17-073-00183 

7.  Ouachita.  LA 

2. 17-111-00590 

3.108 

. 

8.  6.8  million  cubic  feet 

3. 106 

4.  Pennzoil  Producii 

g  Company 

9.  October  5. 1979 

4.  Pennzoil  Producing  Company 

0 

5.  Fee  136  No  1 

10.  Southern  Natural  Gas  Company 

5.  Pace  N  A  No  1 

6.  Monroe 

1.  80-00961/79-2272 

6.  Monroe 

7.  Ouachita.  LA 

2. 17-073-00229 

7.  Union.  LA 

" 

8.  4.0  million  cubic  1 

;ef 

3.  108 

8. 1.0  million  cubic  feet 

^^ 

9.  October  5. 1979 

4.  Pennzoil  Producing  Company 

9.  October  5, 1979 

p 

10.  United  Gas  Pipe 

Line  Company 

5.  Fee  768  No  2 

10.  United  Gas  Pipe  Line  Company 

u 

1.  8O-00952/79-225« 

6.  Monroe 

1.  80-00969/79-2264 

2.  17-073-00178 

1 

7.  Ouachita.  LA 

2.  17-109-02518 

3.108 

8.  4.0  million  cubic  feet 

3. 108 

4.  Pennzoil  Producii 

g  Company 

9.  October  5. 1979 

4.  Pennzoil  Producing  Company    ■ 

5.  Fee  135  No  1 

10.  United  Gas  Pipe  Line  Company 

5.  Guinn  No  C-1 

• 

6.  Monroe 

1.  80-00962/79-2271 

6.  Monroe 

7.  Ouachita.  LA 

2.  17-073-00227 

7.  Ouachita.  LA 

^ 

8. 1.0  million  cubic  1 

;ef 

3.108 

8.  .6  million  cubic  feet 

/ 

9.  October  5. 1979 

4.  Pennzoil  Producing  Company 

9.  October  5. 1979 

^ 

10.  United  Gas  Pipe 

Line  Company 

5.  Fee  768  No  1 

10.  United  Gas  Pipe  Line  Company 

1.  80-00954/79-2407 

6.  Monroe 

1.  8(M)0970/7&-2263 

^\ 

2.  17-073-00578 

, 

7.  Ouachita.  LA 

2. 17-111-00000 

Q 

3.108 

8. 1.0  million  cubic  feet 

3. 108 

v!^ 

4.  Ashland  Explorat 

on  Inc 

9.  October  5, 1979 

4.  Pennzoil  Producing  Company 

5.  Guinn  No  B-1 

5.  Slagle-Johnson  Ft 

i  Century  3 

10.  United  Gas  Pipe  Line  Company 

6.  Monroe 

1.  80-00963/79-2270 

6.  Monroe 

7.  Ouachita.  LA 

2.  17-073-00523 

7.  Union,  LA 

8. 11.0  million  cubic 

feet 

3.108 

8.  6.0  million  cubic  feet 

9.  October  5. 1979 

4.  Pennzoil  Producing  Company 

9.  October  5. 1979 

10.  Southern  Natura 

Gas  Company 

5.  Fee  152  No  1 

10.  United  Gas  Pipe  Line  Company   . 

1.  80-00955/79-2405 

6.  Monroe 

1.  80-00971/79-2262 

2.  17-073-00261 

7.  Ouachita,  LA 

2. 17-111-00000 

3.108 

8.  3.0  million  cubic  feet 

3. 108 

•7 

4.  Ashland  Explorat 

5.  Myron  H  Spades 

on  Inc 
013613 

9.  October  5. 1979 

10.  United  Gas  Pipe  Line  Company 

4.  Pennzoil  Producing  Company 

5.  Guinn  No  A-1 

/ 

6.  Monroe 

1.  80-00964/79-2269 

6.  Monroe 

/ 

7.  Ouachita.  LA 

2.  17-073-00000 

7.  Union,  LA 

8. 14.7  million  cubic 

■eet 

3.  108 

8.  2.0  million  cubic  feet 

9.  October  5. 1979     ' 

^^ 

9.  October  5.  1979 

4.  Pennzoil  Producing  Company 

Q 

10.  Southern  Natura 

Gas  Company 

5.  Fee  401  No  1 

10.  United  Gas  Pipe  Line  Company 

Z) 

1.  80-00956/79-2404 

2.  17-073-00000 

6.  Monroe 

7.  Ouachita,  LA 

1.  80-00972/79-2261 
2. 17-073-00185 

U  M  1 

3.108 

4.  Ashland  Explorat 

5.  Myron  H  Spades  ! 

on  Inc 
ee4 

8.  4.0  million  cubic  feet 

9.  October  5.  1979 

10.  United  Gas  Pipe  Line  Company 

3. 108 

4.  Pennzoil  Producing  Company 

5.  Fee  136  No  3 

6.  Monroe 

1.  80-00965/79-2268 

6.  Monroe 

7.  Ouachita.  LA 

2. 17-073-00000 

7.  Ouachita,  LA 

8.  5.0  million  cubic  f 

et 

3.108 

&  6.0  million  cubic  feet 

9.  October  5. 1979 

^ 

4.  Pennzoil  Producing  Company 

9.  October  5. 1979 

10.  Southern  Natura 

Gas  Company 

5.  Lieber  No  5 

10.  United  Gas  Pipe  Line  Company 

> 
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1.  80-00B73/79-2230 

2. 17-109-21886 

3.103  ;  ' 

4.  Shell  Oil  Company 

5.  Hai  Nvu  LL&E  E-lD 

6.  Halter  Island 

7.  Terrebonne  Parish,  LA 
a  150.0  million  cubic  feet 
S.  October  5. 1979 

la  Tennessee  Gas  Pipe  Line  Company 

1.  80-00074/79-2339 
2. 17-061-20344 
3.103 

4.  Frank  Matthews  Operating  Co 

5.  Matthews  Fee  No  5 

6.  Red  River  Bull  Bayou 

7.  Red  River  Parish.  LA 
8. 38.0  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00975/79-2431 
2. 17-073-00255 
3.108 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind-A  No  A3 

6.  Monroe 

7.  Ouachita,  LA 

8. 4.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00976/79-2430 

2.17-073-00257 

3.108 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  No  A2 

6.  Monroe 

7.  Ouachita.  LA 

8.  3.7  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00977/79-2429* 

2. 17-073-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  Phil  Chauvin  1 

6.  Monroe 

7.  Ouachita,  LA 

8.  5.2  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00978/79-2428 

2. 17-073-00000 

3. 108 

4.  Ashland  Exploration  Inc 

5. 1  A  Smith  Fee  2 

6.  Monroe 

7.  Ouachita,  LA 

8.  3.6  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00979/79-2427 
2. 17-073-00000 
3.108 

4.  Ashland  Exploration  Inc 

5.  Joseph  R  White  No  1 
8.  Monroe 

7.  Ouachita,  LA 

8.  3.4  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00980/79-2426 

2. 17-073-00000 

3.  loa 

4.  Ashland  Exploration  Inc 

5.  Richard  Wallace  No  1 


8.  Monroe 

7.  Ouachita  LA 

8. 4.1  million  cubic  feet 

0.  October  5, 1979 

10.  Southern  Natiu-al  Gas  Company 

1.  80-00981/79-2425 
2. 17-027-00216 
3.108 

4.  Ashland  Exploration  Inc 
5. 1 H  Slau^ter  Fee  4 

6.  Monroe 

7.  OuachiU  LA 

6.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00982/79-2424 

2. 17-073-00104 

3. 108 

4.  Ashland  Exploration  Inc 

5. 1 H  Slaughter  Fee  1 

6.  Monroe 

7.  Ouachita  LA 

8. 4.5  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00983/79-2423 

Z  17-073-00659 
3.108 

4.  Ashland  Exploration  Inc 

5.  G  ft  M  Miller  #1 

6.  Monroe 

7.  Ouachita  LA 

8.  3.5  million  cubic  feet 

9.  October  6, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00984/79-2422 

2.17-073-00256 

3.108 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  No  Al 

6.  Monroe 

7.  Ouachita  LA 

8.  5.4  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00985/79-2421 

2. 17-073-00283 
3.108 

4.  Ashland  Exploration  Inc 

5.  C  T  Munholland  1  024312 

6.  Monroe 

7.  Ouachita  LA 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natiu-al  Gas  Company 

1.  80-00986/79-2420 

2.17-073-00000 

3.108 

4.  Ashland  Exploration  Inc 

5.  Bank  of  ]erseyville  3 

6.  Monroe 

7.  Ouachita  LA 

8. 1.5  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00987/79-2419 

2. 17-073-00000 

3.108 

4.  Ashland  Exploration  Inc 

5. 1  M  Huber  Fee  4 

6.  Monroe 

7.  Ouachita  LA 

8.  3.2  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 


1.  80-00968/79-2414 

2.17-073-00262 

3.106 

4.  Ashland  Exploration  Inc 

5.  Myron  H  Spades  Fee  3  012426 

6.  Monroe 

7.  Ouachita  LA 

8. 7S>  million  cubic  feet 

9.  October  5, 1979 

la  Southern  Natural  Gas  Company 

1. 80-00089/79-2413 

2. 17-073-00101 

3.108 
'i,  4.  Ashland  Exploration  Inc 
V  5.  Myron  H  Spades  Fee  2  012427 
'  6.  Monroe 

7.  Ouachita  LA 

8. 4.7  million  cubic  feet 

9.  October  5. 1979 

U).  Southern  Natural  Gas  Company 

1. 80-00990/79-2412 

2.17-07^-00594 

3.108 
i '  4.  Ashland  Exploration  Inc 
^ ,  5.  Cosmos  Carbon  Fee  No  3  012288 
?6.  Monroe 
(7.  Ouachita  LA 
|&  19.0  million  cubic  feet 
'9.  October  5. 1079 

10.  Southern  Natural  Gas  Company 

,  80-00991/79-2411 
2. 17-073-00000 
3.108 

4.  Ashland  Exploration  Inc 
6.  Cosmos  Carbon  No  2  011330 

6.  Monroe 

7.  Ouachita  LA 

8.  7.7  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-00092/79-2410 

2. 17-073-00000 

3.108 

4.  Ashland  Exploration  Inc 

6.  W  A  Archie  No  1 

6.  Monroe 

7.  Ouachita  LA 
&  6.1  million  cubic  feet 

9.  October  5, 1979 

10,  Southern  Natural  Gas  Company 
1.  80-00993/79-2409 
2. 17-073-00000 
3.106 

4.  Ashland  Exploration  Inc 

5.  Collins  McHenry  1 
O.Monroe 

7.  Ouachita  LA 
8. 8.0  million  cubic  feet 

9.  October  5, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00994/79-2408 
2. 17-073-00577 
3. 106 

4.  Ashland  Exploration  Inc 

5.  Slagle-Johnson  Chavin  4  013415 

8.  Monroe 

7.  Ouachita  LA 

8.  2.7  million  cubic  feet 

9.  October  5. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-00995/79-2418 
2. 17-073-00000 
3.108 
4.  Ashland  Exploration  Inc 

]  S.]M  Huber  Fee  #1 
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6.  Monroe 

1.  80-01003/7«^-2358 

3.  Section  of  NCPA 

"~" 

7.  Ouachita  LA 

2.17-111-00000 

4.  Operator 

8.  4.9  million  cubic 

'eel 

3.108 

5.  Well  Name 

9.  October  5. 1979 

4.  Pennzoil  Producting  Compaiiy 

6.  Field  or  OCS  area  name 

10.  Southern  Nalur 

il  Gas  Company 

5.  Norsworthy  No  2 

7.  County.  State  or  Block  No. 

1.  80-00996/79-241 

6.  Monroe 

B.  Estimated  annual  volume 

2.  17-073-00000 

7.  Union  LA 

9.  Date  received  at  FKKC 

3  108 

8.  4.0  million  cubic  feet 

10.  Purchaserfs) 

V 

4.  Ashland  Explore 

5.  C  R  Edwards  No 

ion  Inc 

9.  October  5. 1979 

10.  United  Gas  Pipe  Line  Company 

1.  8O-O0703/9-79-256 

2.  25-091-21244 

T 

6.  Monroe 

, 

1.  80-01004/79-2357 

3.103 

7.  Ouachita  LA 

2. 17-111-01295 

4.  Mosbacher  Production  Co 

§ 

8.  18.3  million  cubic 

feet 

3.108 

5.  Leora  Johansen  el  al  #1 

1 

9.  October  5.  1979 

4.  Pennzoil  Producting  Company 

6.  Northeast  Foisum 

H- 

10.  Southern  Natun 

ICasCoi 

npany 

5.  Norsworthy  No  1 

7.  Sheridan  Ml 

1.  8O-00997/79-24ie 

6.  Monroe 

8.  72.0  million  cubic  feet 

1 

2.  17-073-00801 

7.  Union  LA 

9.  October  4, 1979 

1 

3.  108 

8.  2.0  million  cubic  feet 

la 

H- 

4.  Ashland  Explora 

on  Inc 

9.  October  5. 1979 

1.  80-00704/9-79-256 

5.  i  M  Douglas  No  1 

10.  United  Gas  Pipe  Line  Company 

2.  25-083-21276 

6.  Monroe 

1.  80-01005/79-2356 

3.  102 

7.  Ouachita  LA 

2.  17-073-00000 

4.  UV  Industries  Inc 

8.  .3  million  cubic  f( 

;t 

3.108 

5.  UV  Industries  Inc  No  1-3  Merrill 

9.  October  5.  1979 

4.  Pennzoil  Producting  Company 

6.  Wildcat 

10  Southern  Naturs 

Gas  Con 

npany 

5.  Smith  Lula  B  No  1 

7.  Richland  Mt 

1.  80-00998/79-2415 

6.  Monroe 

8. 109.6  million  cubic  feet 

2.  17-073-00000 

7.  Ouachita  LA 

9.  October  4. 1979 

3  108 

8.  6.0  million  cubic  feet 

10.  Crystal  Oil  Company 

4.  Ashland  Explorat 

on  Inc 

9.  October  5. 1979 

1.  80-00944/9-79-257 

2.  25-091-21244 

0 

5.  A  H  lohruon  1 

10.  United  Gas  Pipe  Line  Company 

6.  Monroe 

1.  80-01006/79-2355 

3.102 

7.  Ouachita  LA 

2.  17-111-01827 

4.  Mosbacher  Production  Co 

8.  2.2  million  cubic  f 

el 

3.  108 

5.  Leora  Johansen  et  al  No  1 

/^ 

9.  October  5.  1979 

4.  Pennzoil  Producting  Company 

6.  Northeast  Folsun 

p 

10.  Southern  Natura 

Gas  Company 

5.  Smith  A  No  1 

7.  Sheridan  Mt 

v^ 

1.  80-00999/79-2256 

6.  Monroe 

8.  72.0  million  cubic  feet 

2.  17-111-01636 

7.  Union  LA 

9.  October  5. 1979 

3.  108 

. 

8.  4.0  million  cubic  feet 

lO 

4.  Penn/oil  Productii 

g  Company 

9.  October  5,  1979 

. 

5.  Fee  115  No  1 

10.  United  Gas  Pipe  Line  Company 

New  Mexico  Department  of  Energy  and 

6.  Monroe 

.      1.80-01007/79-2354 

Minerals.  Oil  Conservation  Division 

^^ 

7.  Union  LA 

8.  9.0  million  cubic  f 

2.  17-111-00196 

1.  Control  Number  (F.ER.C./State) 

o 

et 

3.108 

2.  API  Well  Number 

/ 

9.  October  5.  1979 

4.  Pennzoil  Producting  Company 

3.  Section  of  NGPA 

^^B 

10.  United  Gas  Pipe 

.ine  Com 

pany 

5.  Grayling  No  27 

4.  Operator 

1.  80-01000/79-2255 

6.  Monroe 

5.  Well  Name 

9 

2.  17-007-00466 

7.  Union  LA 

6.  Field  or  OCS  area  name 

3.108 

8.  3.0  million  cubic  feet 

7.  County.  State  or  Block  No. 

sJ 

4.  Pennzoil  Productir 

g  Compa 

ny 

9.  October  5, 1979 

8.  Estimated  annual  volume 

5.  Fee  71  No  4 

10.  United^Gas  Pipe  Line  Company 
1.  80-OlTl08/79-2353 
2. 17-111-A272 

9.  Date  received  at  FERC 

* 

6.  Monroe 

10.  Purchaserfs) 

7.  Morehouse  LA 

1.  80-00623 

8.  12.0  million  cubic 

set 

3.108 

2.  30-01 5-27i»3 

9.  October  5. 1979 

4.  Pennzoil  Producting  Company 

3.103 

10.  United  Gas  Pipe 

ine  Company 

5.  Grayling  No  13 

4.  Arco  Oil  and  Gas  Company 

1.  80-01001/79-2107 

If 

6.  Monroe 

5.  Empire  Abo  Unit  F  342 

2.  17-051-20466 

■j 

7.  Union  LA 

6.  Empire  Abo 

3.  103 

8.  8.0  million  cubic  feet           < 

7.  Eddy.  NM 

4.  D  C  Bintliff 

' 

9.  October  5,  1979 

8.  83.0  million  cubic  feet 

7 

5.  S/L  7016  «2 

t 

10.  United  Gas  Pipe  Line  Company 

9.  October  3. 1979 

/ 

6.  Saturday  Island 

X 

1.  80-01009/79-2352 

10.  Amoco  Production  Company  Phillips 

7.  Jefferson  LA 

i 

2.  17-111-01657 

Petroleum  Co 

8.  300.0  million  cubic 

feel 

\ 

3. 106 

1.  80-00624 

Q 

9.  October  5. 1979 
10  Southern  Natural 

Gas  Company 

4.  Pennzoil  Producting  Company 

5.  Grayling  No  8 

2.  30-015-22906 
3.103 

Zf 

1.  80-01002/79-2359 

6.  Monroe 

4.  Arco  Oil  and  Gas  Company 

1 

2.17-111-00000 

7.  Union  LA 

5.  Empire  Abo  Unit  I  292 

U  M  1 

3.  108 

1 

1 

8.  6.0  million  cubic  feet 

6.  Empire  Abo 

4.  Pennzoil  Productir 

!  Company                 -  i 

9.  October  5. 1979 

7.  Eddy.  NM 

5.  Norswothy  No  5 

10.  United  Gas  Pipe  Line  Company 

8.  24.0  million  cubic  feet 

6.  Monroe 

9.  October  3, 1979 

7.  Union  LA 

8.  2.0  million  cubic  fe 

!t 

i                                       1 

i              ! 

k4^».»      a     -1    tn,      jr>      ^                 .           10.  Amoco  Production  Company  Phillips 
Montana  Board  of  Oil  and  Gas  Convservatioa          Petroleum  Co 

9.  October  5. 1979 

10.  United  Gas  Pipe  1 

ine  Company 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

1.  80-00625 

2. 30-015-22818          , 

1 

y                                           i 
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3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  E  382 

6.  Empire  Abo 

7.  Eddy.  NM 

8.  80.0  million  cubic  feet 

9.  October  3. 1979 

10.  Amoco  Production  Company  Phillips 
Petroleum  Co 

1.80-00626 
2.30-025-00000 
3. 106 

4.  Consolidated  Oil  ft  Gas  Inc 

5.  Midway  State  No  1 

6.  Midway  Abo 

7.  Lea,  NM 

8. 4.5  million  cubic  feet 

6.  October  3. 1979 

la  Phillips  Petroleum  Co 

1.  80-00627 

2.  30-015-22824 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  L 133 

6.  Empire  Abo 

7.  Eddy.  NM 

8.  38.0  million  cubic  feet 

9.  October  3, 1979 

10.  Amoco  Production  Company  Riillips 
Petroleum  Co 

OUo  Department  of  Natural  Resouices, 
Division  of  Oil  and  Gas 

1.  Control  Number  [F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 
8.  Date  received  at  FERC 
10.  Purchaser(s) 
1.80-00605/06565 

2.  34-059-22520-0014 
3.103 

4.  William  N  Tipka 

5.  Ida  Vincento  #1 
6. 

7.  Guernsey,  OH 

8.  .0  million  cubic  feet 

9.  October  2, 1979 
10. 
1.80-00606/04025 

2.  34-105-21610-0014 
3.108 

4.  Carl  E  Smith  Inc 

5.  Freeman  Williams  #126 
6. 

7.  Meig?,  OH 

8.  5.0  million  cubic  feet 

9.  October  2, 1979 

10.  Columbia  Gas  Transmission  Corp 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./ State) 

2.  API  Well  Number 
8.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 


10.  Purchaserfs) 

1.79-22335 

2.47-087-00658 

3.108 

4.  Consolidated  Gas  Supply  Corp 

6.  C  J  Martin  10347  

6.  West  Virginia  Other  A-85772 

7.  Upshur  WV 

8. 8.0  million  cubic  feet 

8.  September  27, 1979 

10.  General  System  Piuvhasers 

1.80-00613 
Z  47-001-00005 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Ethel  P  Ward  8638 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8. 4.0  million  cubic  feet 

8.  October  3, 1878 

10.  General  System  Purchasers 

1.80-00614 

Z  47-087-01228 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Jerome  Hall  11201 

6.  West  Virginia  Other  A-85772 

7.  Upshur  WV 

8. 4.0  million  cubic  feet 

8.  October  3, 1879 

10.  General  System  Purchasers 

1.80-00615 

2.  47-097-01166 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Lucy  V  Hartman  11125 

6.  West  Virginia  Other  A-85772 

7.  Upshur  WV 

8. 1.5  million  cubic  feet 

8.  October  3, 1979 

10.  General  System  Purchasers 

1.80-00616 

2.  47-097-00968 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Lucy  V  Hartman  10785 

6.  West  Virginia  Other  A-85772 

7.  Upshur  WV 

8. 4.0  million  cubic  feet 

9.  October  3, 1979 

10.  General  System  Purchasers 
1.80-00617 

2.  47-097-00750 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Thomasa  KarickhoFf  10447 

6.  West  Virginia  Other  A-8S772 

7.  Upshur  WV 

8. 6.0  million  cubic  feet 

9.  October  3, 1979 

10.  General  System  Purchasers 

1.  80-00618 

2.47-001-00255 

3.108 

4.  Consolidated  Gas  Supp^  Corp 

5.  Florie  Post  10769 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8. 4.0  million  cubic  feet 

9.  October  3, 1979 

10.  General  System  Purchasers 

1.80-00618 

2.47-001-00266 

3.108 


4.  Consolidated  Gas  Supply  Corp 
6.  F  W  Ritter  10770 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8. 4.0  million  cubic  feet 

8.  October  3. 1878 

10.  General  System  Purchasers 

1.80-00620 

2.  47-001-00405 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Orma  Casto  11006 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 
8.  October  3, 1979 

10.  General  System  Pordiasera 

1.80-00621 

2.  47-001-00435 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Harrison-Ritchie  Oil  ft  Gas  Co  11033 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8. 1.5  million  cubic  feet 

8.  October  3, 1979 

10.  General  System  Purdiasert 

1.80-00622 

Z.  47-005-00546 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Dora  E  Hopkins  8629 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  5.0  million  cubic  feet 

9.  October  3, 1979 

10.  General  System  Purdiasera 

.1.80-00675 
2.  47-085-03641 
3. 108 

4.  Merchant  Properties 

5.  Isabel  Wilson  #1 
6. 

7.  Ritchie  WV 

8.  5.5  miUion  cubic  feet 

9.  October  5, 1878 

,  10.  Consolidated  Gas  Supply  Corp 

i  1.80-00676 

2.47-021-02681 
|!3.108 
:4.  Industrial  Gas  Assoc  78  A  Venture's 

5.  Johnnie  Butcher  #1 

6. 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  October  5, 1878 

10.  Carnegie  Natural  Gm  Co 
1.80-00877 

-» Z  47-021-02682 
3.106 

4.  Industrial  Gas  Assoc  76  ft  Enbloc  la 

5.  Ruby  Butcher  #1 
6. 

7.  Gihner  WV 

8.  7.5  million  cubic  feet 
8.  October  5, 197B 

10.  Carnegie  Natural  Gas  Co 

1.80-00678 

Z  47-021-02684 

3.108 

4.  hidustrial  Gas  Assoc  76  ft  EiMoc  la 

5.  Thomas  C  Scott  #1 
-.6. 

7.  Gihner  WV 

•8. 7.0  million  cubic  feet 


62066 


9.  October  5. 197S 

10.  Carnegie  Na 
1.80-00679 
2.  47-021-02683 
3.106 

4.  Industrial  Gas 

5.  URIU  Butcher 
6. 

7.  Gilmer  WV 

8.  .8  million  cubic 

9.  October  5. 1979 

10.  Carnegie  Natural 
1.80-00680 
2.  47-021-02689 
3.108 

4.  Industrial  Gas 

5.  Ammon 
6. 

7.  Gilmer  WV 

8.  3.5  million  cubi( 

9.  October  5, 1979 

10.  Carnegie  Natu^l 
1.80-00681 
2.  47-021-02696 
3. 108  Denied 

4.  Industrial  Gas 

5.  Lillie  Ware  #2 
6. 
7.  Gilmer  WV 

6.  .5  million  cubic 

9.  October  5, 1979 

10.  Carnegie  Natui^l 
1.80-00682 
2.  47-021-02706 
3.108 

4.  Industrial  Gas 

5.  0  Butcher  #1 

e. 

7.  Gilmer  WV 

8.  4.0  million  cubic 

9.  October  5.  1979 

10.  Carnegie  Natui 
1.80-00663 
2.  47-021-02705 
3.106 

4.  Industrial  Gas 

5.  Doy  Butcher  #1 
6. 

7.  Gilmer  WV 

8.  2.5  million  cubic 

9.  October  5, 1979 

10.  Carnegie  Naturi  il 
1.80-00684 
2.  47-021-02697 ' 
3.108 

4.  Industrial  Gas 

5.  Ruby  Butcher  #2 
& 

7.  Gilmer  WV 
8. 11.5  million  cubic 

9.  October  5. 1979 

10.  Carnegie  Naturi  1 
1.80-00685 
2.  47-021-02692 
3.108 

4.  Industrial  Gas 

5.  Thomas  C  Scott 
& 

7.  Gilmer  WV 

8.  8.5  million  cubic 

9.  October  5. 1979 

10.  Carnegie  Naturi  I 
1.80-00686 
2.  47-021-02691 


ti  ral  Gas  (Jo 
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■=3  ;.       . 


eet 


Gas  Co 


3.108 

4.  Industrial  Gas  Assoc  76  &  Enbloc  In 

5.  Thomas  C  Scott  #2 
6. 

7.  Gilmer  WV 

8.  7i)  million  cubic  feet 

9.  October  5, 1979 

10.  Carnegie  Natural  Gas  Co 
1.80-00687 

2.  47-085-03826 
3.106 

4.  Oppenheimer  Oil  &  Gas 

5.  Richards  &  Stanley  H591 
6. 

7.  Ritchie  WV 

8.  27.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-00688 

2.  47-021-02702 
3.108 

4.  Merchant  Properties 

5.  Fiddler  #1 
6. 

7.  Gilmer  WV 

8. 6.5  million  cubic  feet 

9.  October  5. 1979 

10.  Carnegie  Natural  Gas  Co 
1.80-00689 

2.  47-085-03839 
3.103 

4.  Oppenheimer  Oil  &  Gas 

5.  James  D  Law  H-699 

6- 

7.  Ritchie  WV 

8.  45.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-00690 

2.  47-021-02703 
3.108 

4.  Merchant  Properties 

5.  Fiddler  #2 
6. 

7.  Gilmer  WV 

8. 14.0  million  cubic  feet 

9.  October  5, 1979 

10.  Carnegie  Natural  Gas  Co 
1.80-00691 

2.  47-021-02713 
3.108 

4.  Merchant  Properties 

5.  Alice  Cox  #1 
6. 

7.  Gilmer  WV 

8.  3.5  million  cubic  feet 

9.  October  5. 1979 

10.  Equitable  Gas  Company 
1.80-00692 

2.  47-021-02710 
3.108 

4.  Merchant  Properties 

5.  Fiddler  #5 
& 

7.  Gilmer  WV 

8. 12.0  million  cubic  feet 

9.  October  5. 1979 

10.  Carnegie  Natural  Gas  Co 
1.80-00693 

2.  47-021-02714 
3.108 

4.  Merchant  Properties 

5.  Alice  Cox  #2 
6. 

7.  Gilmer  WV 


8.  4.0  million  cubic  feet 

9.  October  5, 1979 

10.  Equitable  Gas  Company 

1.  80-00694 

2.  47-021-02715 
3.108 

4.  Merchant  Properties 

5.  Carl  Young  #1 
6. 

7.  Gilmer  WV 

8. 10.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
'  1.80-00605 

2.47-085-03638 
3.108 

4.  Merchant  Properties 

5.  Dale  Wolfe  #1 
6. 

7.  Ritchie  WV 

8. 9.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-00696 

2.  47-085-03637 
3.106 

4.  Merchant  Properties 

5.  Barker  #1 
& 

7.  Ritchie  WV 

8.  3.5  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-00697 

2.  47-085-0363S 
3. 108 

4.  Merchant  Properties 

5.  Charley  Robinson  #1 
6. 

7.  Ritchie  WV 

8.  7.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-00698 

2.  47-021-02883 
3.108 

4.  Merchant  Properties 

5.  H I  Flesher  #1 
6. 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  October  5. 1979 

10.  Carnegie  Natural  Gas  Co 
1.80-00699 

2.  47-021-02861 
3.108 

4.  Merchant  Properties 

5.  Reese  &  Woofter  #1 
6. 

7.  Gilmer  WV 

8. 4.0  million  cubic  feet 

9.  October  5. 1979 

10.  Equitable  Gas  Company 
1.80-00700 

2.  47-021-02848 
3. 108 

4.  Merchant  Properties 

5.  Simon  P  Bush  #3 
6. 

7.  Gilmer  WV 

8. 10.0  million  cubic  feet 

9.  October  5, 1979 

10.  Equitable  Gas  Co 
1.80-00701  ' 


2.47-021-02847 
3.103 

4.  Merchant  Properties 

5.  Amon  Burkhammer  #1 
6. 

7.  Gilmer  WV 

8. 27.0 million  cubic  feet^-'^^'v'^'-'  !"•• 

9.  October  5. 1979  .  i  ;:(;>' 

10.  Equitable  Gas  Company 

1.  80-00702 

2.47-021-02841 

3.108 

4.  Merchant  Properties 

5.  Simon  P  Bush  #2 
6. 

7.  Gilmer  WV 

8. 13.0  million  cubic  feet 

9.  October  5, 1979 

10.  Equitable  Gas  Co 

1.  80-00832 

2.  47-097-01367 
3.108 

4.  Allegheny  Land  ft  Mineral  Co 

6.  A-425 

6.  Union  District 

7.  Upshur  WV 

8.  2.8  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-00833 

2. 47-097-01311 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

fi.  A-407 

6.  Washington  District 

7.Up»httrWV 

8. 4.5  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-00834 
2.47-097-01321 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-408 

6.  Union  District 

7.  Upshur  WV 

8.  2.3  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-00835 

2.  47-097-01322 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 
6.  A-410 

6.  Union  District 

7.  Upshur  WV 

8.  2.8  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-00836 

2.  47-097-01324 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-412 

6.  Union  District 

7.  Upshur  WV 

8.  4.4  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-00837 

2.  47-097-01327 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-411 

6.  Union  District 


7.  Upshur  WV 

&  1.0  million  cubic  feet 

9.  October  5, 1879 

10.  Consolidated  Gas  Supply  Corp 

1. 80-00838 

2.47-097-01365 

3.108  ,        '., 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-429 

6.  Washington  District 

7.  Upshur  WV 

8.  8.7  million  cubic  feet 

9.  October  5, 1978 

10.  Consolidated  Gas  Supply  Corp 

1.80-00839 

2.  47-021-01375 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-169 

6.  Glenville  District 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-00840 

2,  47-021-01442 

3. 108 

4.  Allegheny  Land  &  Mineral  C^ 

5.  A-193 

«.  Glenville  District 

7.  Gilmer  WV 

8. 1.8  million  cubic  feet 

9.  October  5, 1978 

10.  Consolidated  Gas  Supply  Corp 

1.80-00841 

2. 47-021-02663 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.A-569 

6.  Center  District 

7.  Gilmer  WV 

8.  "t-O  million  cubic  feet 

9.  October  5. 1879 

m  Consolidated  Gas  Supply  Corp 

1.80-00842 

2.  47-033-00253 

3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-170 

6.  Clay  District 

7.  Harrison  WV 

8.  4.2  million  cubic  feet 
8.  October  5. 1878 

10.  Consolidated  Gas  Supply  Corp 

1.80-00843 

2.47-033-00456 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-333 

6.  Simpson  District 

7.  Harrison  WV 

8.  2.3  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-00844 

2.  47-03^-00908 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-528 

6.  Union  District 

7.  Harrison  WV 

8.  7.1  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-00845 


.fl  rvdntO'f  ;> 


2.  47-033-00909 

3^.108 

4.  Allegheny  Land  &  Mineral  Co 

S.A-529 

6.  Union  District 

7.  Harrison  WV 

8. 12.2  million  cubic  feet 

9.  October  5, 1979 

lb.  Consolidated  Gas  Supply  Corp 

1.80-00846 

2i 47-085-03667 

3  108 

i  Allegheny  Land  &  Mineral  Co 

5;  A-S88 

il<iA\xT^hy  District 

ir  Ritchie  WV 

C(  |.4  milfion  cubic  feet 

Pctober  5. 1978 

I  Consolidated  Gas  Supply  Corp 

(M)0847 

7-097-01102 
3^08 

4uMlegheny  Land  &  Mineral  Co 
5^A-349 

6;  Washington  District 
7*  Upshur  WV 
8  '2.0  million  cubic  feet 
l|  jOctober  5, 1978 

Consolidated  Gas  Supply  Corp 

7-097-01103 


^Allegheny  Land  &  Mineral  Co 
fA-350 

6.  Washington  District 

7.  Upshur  WV 

8.11.9  million  cubic  feet 

9rOctober5. 1979 

lO.  Consolidated  Gas  Supply  Corp 

1.80-00649 

2.  47-097-01107 

3.108 

4.  Allegheny  Land  ft  Mineral  Go 

5.  A-351 

6.  Washington  District 

7.  Upshur  WV 

8.  8.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1,80-00850 

2.  47-097-01159 

3.108 

4.  Allegheny  Land  ft  Mineral  Co 

6.  A-370 

6.  Union  District 

7.  Upshur  WV 

8. 13.9  million  cubic  feet 

9.  October  5. 1979 

io.  Consolidated  Gas  Supply  Corp 

1.80-00851 

2.  47-097-01156 

3.106 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-369 

6.  Washington  District 

7.  Upshur  WV 

8. 10.4  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.80-00852 

:2.  47-041-02050 

3.108 

4.  Allegheny  Land  ft  Mineral  Co 

«.  A-577 

iB.  Freemans  Creek 


7.  Lewis.  WV 

8.  5.6  million  cubic 

9.  October  S.  1979 

10.  Consolidated 


Cas 


1.60-00853 

2.  47-068-02020 

3.106 

4.  Allegheny  Land 

5.  A-27 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  2.0  million  cubic 

9.  October  5. 1979 

10.  Consolidated 


i  Mineraf  Co 

Feet 
Supply  Corp 


Gis 


1.80-00854 

2.  47-085-02168 

3.106 

4.  Allegheny  Land 

5.  A-82 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 1.8  million  cubic 

9.  October  5. 1979 

10.  Consolidated 


G  IS 


1.  80-00855 

2.  47-085-02194 
3.106 

4.  Allegheny  Land  4  Mineral  Co 

5.  A-83 

6.  Murphy  District 

7.  Ritchie.  WV 
8. 1.8  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gis  Supply  Corp 
1.80-00856 
2.  47-065-02251 
3.108 

4.  Allegheny  Land  8J  Mineral  Co 

5.  A-103 

6.  Murphy  District 

7.  Ritchie.  WV 
8. 1.8  million  cubic  f^et 

9.  October  5, 1979 

10.  Consolidated 


1.80-00857 

2.  47-085-03078 

3.108 

4.  Allegheny  Land 

6.  A-300 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  4.7  million  cubic 

9.  October  5. 1979 

10.  Consolidated 


1.80-00858 

2.  47-085-03428 

3.108 

4.  Allegheny  Land  & 

5.  A-439 

6.  Murphy  District 

7.  Ritchie.  WV 
8. 12.6  million  cubic 

9.  October  5. 1979 

10.  Consolidated  Ca 
1.60-00659 
2.  47-085-03438 
3.108 

4.  Allegheny  Land  & 

5.  A-440 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  9.0  million  cubic 

9.  October  5. 1979 

10.  Consolidated  Gai 
1.60-00880 


feet 

Supply  Corp 


Mineral  Co 


eet  . 
Supply  Corp 


Ga  s  Supply  Corp 


Mineral  Co 


f  set 


Ga !  Supply  Corp 


Mineral  Co 

eet   * 
Supply  Corp 

Mineral  Co 


feet 


Supply  Corp 


2.47-085-03509 

3.106 

4.  Allegheny  Land  &  Mineral  Co 

5.A-463 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  3.1  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.60-00661 

2.  47-097-01117 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.A-357 

6.  Union  District 

7.  Upshur.  WV 

8. 17.2  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-00662 

2.  47-097-01138 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-365 

6.  Washington  District 

7.  Upshur.  WV 

8.  3.5  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-00883 

2.  47-097-01141 
3.106 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-366 

6.  Washington  District 

7.  Upshur.  WV 

8. 10.6  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-00864 

2.  47-097-01142 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-367 

6.  Washington  District 

7.  Upshur.  WV 

8. 10.1  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-00865 

2.  47-097-01154 
3.106 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-373 

6.  Washington  District 

7.  Upshur.  WV 

8.  .8  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-00866 

2.  47-007-00444 
3.108 

4.  Alfred )  Lipps 

5.  McPherson  #1 

6.  Oil  Creek 

7.  Braxton.  WV 

8. 9.8  million  cubic  feet 

9.  October  5. 1979 

10.  Equitable  Gas  Co 
1.80-00867 

2.  47-007-01046 
3.108 

4.  Alfred )  Lipps 

5.  McPherson  #3 

6.  Oil  Creek 


7.  Braxtoa  WV 

8. 10.0  million  cubic  feet  ' 

9.  October  5. 1979 

10.  Equitable  Gas  Co 
1.60-00668 
2.47-007-01098 

3. 108 

4.  Alfred  J  Upps 

5.  McPherson  #S 

6.  Oil  Creek 

7.  Braxton.  WV 

8.  5.7  million  cubic  feet 

9.  October  5. 1979 

10.  Equitable  Gas  Co 
1.80-00669 

2.  47-015-00548 
3. 108 

4.  Bonnett  Inc  of  WV 

5.  M  E  King  Heirs  Well  #1  55-0464648 

6.  Blue  Knob 

7.  Clay.  WV 

8.  2.5  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  60-00670 

2.  47-015-00577 
3.108 

4.  Bonnett  Inc  of  WV 

5.  W  H  King  Heirs  #1  S5-0464648 

6.  Blue  Knob 
7.Clay,WV 

8.  7.6  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

United  Stales  Geological  Survey,  Metairie, 
La. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-00674/G9-638 

2.17-700-40228-0000-0 

3.102 

4.  The  Superior  Oil  Co 

5.  OCS-G-3381  A  No  1-D 

6.  West  Cameron 
7.264 

8. 1194.0  million  cubic  feet 

9.  October  5, 1979 

10. 

1.  80-00705/G9-840 
2. 17-70(M0378-000(M) 
3.102 

4.  The  Superior  Oil  Co 

5.  OCS-G-3381  A  No  3 

6.  West  Cameron 

7.  264 

8. 171.0  million  cubic  feet 

9.  October  4. 1979 

10. 

1.  80-00706/G9-805 

2. 17-700-40336-00/Sl-O 

3. 102 

4.  Union  Oil  Company  of  California 

5.  OCS-0911  #C-3 

6.  West  Cameron 
7.280 

8.  548.0  million  cubic  feet 
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9.  October  4, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-00707/G9-819 
2. 17-707-40240-000O-0 

3. 102 

4.  The  Superior  Oil  Company    ' 

5.  OCS-G-2596  A  No  5 

6.  South  Marsh  Island 
7.244 

8. 1863.0  million  cubic  feet 

9.  October  5. 1979 

10. 

1.  8O-00708/G9-851 

2. 17-711-4O483-00D2-0 

3.102 

4.  Ocean  Production  Company 

5.  OCS-G  042  No  20B 

6.  Ship  Shoal  113 
7.94 

8. 164.0  million  cubic  feet 

9.  October  4. 1979 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-00709/G9-806 

2. 17-700-40342-OODl-O 

3.102 

4.  Union  Oil  Company  of  California 

5.  OCS-0911  #C-4 

6.  West  Cameron 
7.280 

8.  2190.0  million  cubic  feet 

9.  October  4, 1979 

10.  Texas  Eastern  Transmission  Corp 

U^.  Godlogical  Sorvey*  AlbuquertiM,  N. 
Mex. 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(B) 

1.  80-00576/COA-2607-79 

2.  05-067-05564-0000-0 
3.108 

4.  Murchison  Brothers 

5.  Southern  UTE  block  5*5-31 

6.  Ignacio-Blanco 

7.  La  Plata  County  CO. 
8. 6.6  million  cubic  feet 

9.  October  2, 1979 

10.  Western  Slope  Gas  Company 
.  1.  8O-O0541/NM-2476-79 

2.  30-045-23217-0000-0 
3.103 

4.  Thelma  Ford  Simmons 

5.  Simmons  S  No.  lA 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 144.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O0542/NM2492-79 

2.  30-O45-22812-O000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Hardie  #2A 

6.  Blanco 

7.  San  Juan  NM 

8.  220.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 


1.  80-00543/NM-2488-79 
2.-30-045-23133-0000-0 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  Allison  Unit  #51 

6.  Blanco 

7.  San  Juan  NM 

8. 80.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00544/NM-2477-7B 

2.  30-045-22802-0000-0 
3.103 

4.  Thelma  Ford  Simmons 

5.  Simmons  E  No.  2A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

a  120.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00545/NM2495-79 

2.  30-039-21701-O000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-8  Unit  #8A 

6.  Blanco 

7.  Rio  Arriba  NM 

a  676.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  8O-00546/NM-2494-79 
2.30-045-22899-0000-0 

3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-0  Unit  #3A 

6.  Blanco 

7.  San  Juan  NM 

8.  370.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00547/NM-2493-79 

2.  30-045-22902-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  #21A 
a  Blanco 

7.  San  Juan  NM 

8. 180.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00548/NM2499-79 

2.  30-045-22893-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  #17A 

6.  Blanco 

7.  San  Juan  NM 

8. 150.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O0549/NM2497-79 

2.  30-045-22810-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Hardie  #4A 

6.  Blanco 

7.  San  Juan  NM 

8. 400.0  million  cubic  feet 

9.  October  2. 1979 

10.  EL  Paso  Natural  Gas  Company 

1.  80-00550/NM2508-79 

2.  30-039-21624-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  #88A 


6.  Blanco 

7.  Rio  Arriba  NM 

8. 330.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp. 

1.  80-00551 /NM2507-7B 
2. 30-045-23082-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Van  Hook  #1A 

6.  Blanco 

7.  San  Juan  NM 

8. 220.0  million  cubic  feet 

9.  October  2, 1979 

la  El  Paso  Natural  Gas  Company 

1.  80-00552/NM2506-79 

2.  30-039-21627-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  #35A 

6.  Blanco 

7.  Rio  Arriba  NM 

8.  250.0  million  cubic  feet 

9.  October  2, 1979 

IQ.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp. 

1.  80-00553/NM2505-79 

2.  30-045-22460-0000-0 
il03 

4.  El  Paso  Natural  Gas  Company 

5.  Barnes  8A 

6.  Blanco 

7.  San  Juan  NM 

a  321.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-00554/NM2503-79 
2.30-045-22827-0000-0 

3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Moore  2A  - 
Q.  Blanco 

7.  San  Juan  NM 

8.  315.0  million  cubic  feet 
d.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8(V-00555/NM2511-79 

2.  3O-045-22813-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 
p.  Hardie  #3A 

0.  Blanco 

i^.  San  Juan  NM 
j;i  360.0  million  cubic  feet 
.  October  2. 1979 
.  El  Paso  Natural  Gas  Company 
.  60-00556/NM-2581-79 
.  30-039-21714-0000-0 
1.103 
..  Odessa  Natural  Corporation 

5.  Jicarilla  JV  PC  110 

6.  Ballard  Pictured  CliSf 

7.  Rio  Arriba  NM 

a  125.2  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00557/NM-2563-79 

2.  30-039-21426-0000-0 
3.103 

4.  Odessa  Natural  Corporation 

5.  Jicarilla  JV  KD  No.  1 

8.  Chacon  Dakota 
7.  Rio  Arriba  NM 

.  a  183.6  million  cubic  feet 


62070 


(las 


9.  October  2. 1979 

10.  El  Paso  Natural 

1.  eO-Ob558/NM256i-79 

2.  30-039-21 659-00(f)-0 
3.103 

4.  Odessa  Natural 

5.  Little  Federal  No. 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 
8. 109.5  million  cubit 

9.  October  2. 1979 

10.  El  Paso  Natural 

1.  B0-00559/NM256^79 

2.  3O-039-21442-O00t)-0 
3.103 

4.  Odessa  Natural 

5.  licarilla  JV  KD  Nc 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 
8. 11.0  million  cubic 

9.  October  2. 1979 

10.  El  Paso  Natural 

1.  80-00560/NM2567 

2.  30-043-20275-OOof-O 
3.103 

4.  Odessa  Natural 

5.  Chacon  Jicarilla 

6.  Chacon  Dakota 

7.  Sandoval  NM 
8. 130.5  milUon  cubic 

9.  October  2, 1979 

10.  El  Paso  Natural 

1.  80-00561 /NM2568J-79 

2.  30-043-20301-000(H) 
3.103 

4.  Odessa  Natural 

5.  Chacon  )icarilla 

6.  Chacon  Dakota 

7.  Sandoval  NM 
&  233.6  million  cubicjfeet 

9.  October  2. 1979 

10.  El  Paso  Natural 

1.  80-00562/NM2535479 

2.  30-039-20887-000o|-0 
3.103 

4.  El  Paso  Natural 

5.  San  Juan  28-7  UnJI 
e.  Basin 

7.  Rio  Arriba  NM 
8. 165.0  million  cubicjfeet 
9.  October  2. 1979 
m  El  Paso  Natural 

1.  80-00563/NM2534-t9 

2.  30-039-2084&-0000fO 
3.103 

4.  El  Paso  Natural 

5.  San  Juan  28-6  Unit 

6.  Basin 

7.  Rio  Arriba  NM 
8. 105.0  million  cubic 

9.  October  2. 1979 

10.  El  Paso  Natural 
Pipeline  Corp. 

1.  80-00564/NM2533-f  9 

2.  30-039-21329-OOOOJo 
3.103 

4.  El  Paso  Natural 

5.  San  Juan  28-7  Unit 

6.  Basin 

7.  Rio  Arriba  NM 
8. 195.0  million  cubic 

9.  October  2. 1979 

10.  El  Paso  Natural 
Pipeline  Corp. 

1. 8O-00565/NM25SO-^ 
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feet 
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D-11 
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#227 


C  as  Company 


Company 

#204 


Gis 


eet        e 
Company.  Northwest 


Company 
|#134 


eet 


G  IS  Company.  Northwest 


2.30-039-08092-0000-0 
3.108 

4.  Kenai  Oil  and  Gas  Inc. 

5.  McKenzie  #2 

6.  Blanco  PC  South  NEl/4  Sec  2S-25N-6W 

7.  Rio  Arriba  NM 

8. 13.2  million  cubic  feet  .>.: 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-00566/NM-2551-79 

2.  30-039-20006-0000-0 
3.106 

4.  Kenai  Oil  and  Gas  Inc. 

5.  McKenzie  #4 

6.  Blanco  PC  South  NEl/4  Sec  25-25N-6W 

7.  Rio  Arriba  NM 

&  12.8  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-00567/NM-2552-79 

2.  3O-039-08O91-0O0O-0 
3.108 

4.  Kenai  Oil  and  Gas  Inc. 

5.  McKenzie  #1 

6.  Blanco  PC  South  NEl/4  Sec  25-25N-6W 

7.  Rio  Arriba  NM 

8. 6.4  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00568/NM-2554-79 

2.  30-045-10379-0000-0 
3.108 

4.  Consolidated  Oil  &  Gas  Inc. 

5.  Government-Cain  #1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 7.8  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00569/NM-2540-79-A 

2.  30-045-22396-0000-1 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Barnes  6A  (MesaverdeJ 

6.  Blanco 

7.  San  Juan.  NM 

8. 206.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-00570/NM-254O-79B 

2.  3O-O4S-22396-0000-2  ' 

3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Barnes  6A  (Pictured  CliffsJ 

6.  Blanco 

7.  San  Juaa  NM 

8.  393.0  million  cubic  feet 

9.  October  2. 1979  g 

10.  El  Paso  Natural  Gas  Company 

1.  8O-00571/NM-2539-79B 

2.  3O-045-22401-O000-2 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Storey  A  #1-A  (Pictured  CliffsJ 

6.  Blanco 

7.  San  Juan,  NM 

8.  270.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00572/NM-253*-79A 

2.  30-045-22401-0000-1 
3. 103        * 

4.  El  Paso  Natural  Gas  Company 

5.  Storey  A 1-A  (MesaverdeJ 

6.  Blanco 


7.  San  Juan.  NM 

8.  316J)  million  cubic  feet 

9.  October  2. 1979  ^ 

10.  El  Paso  Natural  Gas  Company 

1.  8O-00573/NM-2538-79 
2.30-039-21700-0000-0 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-6  Unit  #7A 

6.  Blanco 

7.  Rio  Arriba,  NM 

8.  310.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00574/NM-2537-79 

2.  30-03»-2140e-0000-0 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  #112 

6.  Basin 

7.  Rio  Arriba.  NM 

8.  226.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O0575/NM-2536-79 

2.  30-039-21735-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #256 

6.  Basin 

7.  Rio  Arriba.  NM 

8.  325.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp. 

1.  80-00577/NM-2542-79 

2.  3O-045-23110-O00O-0 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  Huges  A  #6A 

6.  Blanco  .   .' 

7.  Rio  Arriba,  NM 

8.  360.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-00579/NM-2541-79 

2.  3O-039-21834-000O-O 
3.103 

4.  EI  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #29A 

6.  Blanco 

7.  Rio  Arriba,  NM 

8.  55.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00579/NM2558-79 

2.  30-039-21712-0000-0 
3.103 

4.  Odessa  Natural  Corporation 

5.  Jicarilla  JV  PC  103 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  59.9  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-00580/NM-2606-79 
2.30-045-00000-0000-0 
3. 108 

4.  Koch  Industries  Inp. 

5.  Carle  No.  1 

6.  Aztec/Pictured  Cliffs 

7.  San  Juan.  NM 

8. 8.1  million  cubic  feet 

9.  October  2, 1979 

10.  EI  Paso  Natural  Gas  Company 


1.  80-00581 /NM-254.V79 

2.  30-039-20972-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 
6.  San  Juan  28-7  Unit  #217    • 

6.  Basin  ,,  „., 

7.  Rio  Arriba,  NM 

&  110.0  million  cubic  feet         > 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp. 

1.  80-00582/NM-2611-79 

2.  3O-O45-00000-0000-0 
3.108 

4.  Koch  Industries  Inc. 

5.  Lambe  No.  6 

6.  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 14.1  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-00583/NM-2810-79 
2.30-045-00000-0000-0 

3. 106 

4.  Koch  Industries  Ina 

5.  Lambe  No.  5 

6.  Pictured  Cliffs 

7.  San  Juan,  NM 

6. 16.2  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  60-00584/NM-280&-79 
2.30-045-00000-0000-0 

3.108 

4.  Koch  Industries  Inc. 

5.  Carl  No.  2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  7.7  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  8O-O0585/NM-2612-79 
2.30-045-00000-0000-0 

3.106 

4.  Koch  Industries  Inc. 

5.  Gardner  No.  1 

6.  Blanco 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  8O-00586/NM-2813-79 


5.  Escrito  Gallup  Unit  #9 

6.  EscritQ  Gallup 

7.  Rio  Arriba.  NM 

8. 4.0  million  oubic  feet 

9.  October  2. 1979 

10.  El  Paso  Natural  Gas  Company  .  /< 
1.8O-00580/NM-251S-79      '^  •-'•"'  <!"fi^*; 
2.  3O-O39-21631-0000-O                              '   '  ' 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  #71A 

6.  Blanco 

7.  Rio  Arriba,  NM 

8.  220.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp. 

1.  80-00590/NM-2512-79 

2.  3O-045-2291O-000O-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  #22A 

6.  Blanco 

7.  San  Juan,  NM 

8.  250.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-00591/NM-2823-79 
2.30-045-23093-0000-0 

3. 103 

4.  Northwest  Exploration  Ca 

5.  Middle  Mesa  #2 

6.  South  Los  Pinos 

7.  San  Juan.  NM 

8.  393.0  million  cubic  feet 

9.  October  2, 1979 

10.  Northwest  Pipeline  Corp. 

1.  8O-005g2/NM-2643-79 

2.  30-045-2247»-0000-0 
3.103 

4.  Dome  Petroleum  Corp. 

5.  Frew  Federal  #4 

6.  Nipp  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 140.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Natural  Gas,  Pipeline 
Corp.  of  Amer 

1.  8O-00593/NM-2644-79 

2.  30-045-22475-0000-0 
3.103 

4.  Dome  Petroleum  Corp. 


7.  Rio  Arriba.  NM 
8. 19.0  million  cubic  feat 
9.  October  2. 1979 

IjD.  D  Paso  Natural  Gas  Compmy  Northwest 
Pipeline  Corp. 

1.  80-00596/NM-aO-79 

2.  30-045-10589-0000-fl 
3.106 

4.  Blackwood  &  Nichols  Co.  Ltd. 

5.  NE  Blanco  Unit  No.  86-24 
S<  Blanco  Mesaverde 

7.  San  Juan,  NM 

8. 15.0  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-00597/NM-21-79 

2.  30-045-10476-0000-0 
3.108 

4.  Blackwood  &  Nichols  Co.  Ltd. 

6.  NE  Blanco  Unit  No^33-12 

6.  Blanco  Mesaverde  SW 12-31N-7W 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 
9l  October  2. 1979 

10-  El  Paso  Natural  Gas  Company 
1;  80-00598/NM-22-79 
2.  30-039-10263-0000-0 
3.108 

4.  Blackwood  &  Nichols  Co.  Ltd. 

5.  Northeast  Blartco  Unit  Well  No.  62-30 

6.  Blanco  Mesaverde  SW  30-3lN-eW 

7.  Rio  Arriba,  NM 

6.  20.0  million  cubic  feet 

9.  October  2. 1979 

la  El  Paso  Natural  Gas  Company 

1.  'W-00599/NM-23-79 
;'O-045-10414-0000-0 
^08 

iladcwood  &  Nichols  Co.  Ltd. 
^ortheast  Blanco  Unit  Well  No.  42-19 
lanco  Mesaverde  SW  19-31N-7W 
m  Juan.  NM 
I  million  cubic  feet 

9.  October  2, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O0eO0/NM-514-79 

2.  30-039-21215-0000-0 
3.106 

4.  Amerada  Hess  Corporation 

5.  Jicarilla  Apache  D  #2 

6.  Otero 

7.  Rio  Arriba.  NM 


2.  30-039-05473-0000-0 

5.  Fusselman  Federal  #2 

8. 11.0  million  cubic  feet 

3.108 

6.  Nipp  Pictured  Cliffs 

9.  October  2. 1979 

4.  BCOInc. 

7.  San  Juan,  NM 

10.  El  Paso  Natural  Gas  Company 

5.  Escrito  Gallup  Unit  #12 

8.  27.0  million  cubic  feet 

1.  80-«)fl0l/NM-2556-79 

6.  Escrito  Gallup 

9.  October  2, 1979 

2.  30-039-21715-0000-0 

7.  Rio  Arriba,  NM 

10.  El  Paso  Natural  Gas,  Natural  Gas  Pipeline 

3.103 

8.  3.0  million  cubic  feet 

Corp  of  Amer. 

4.  Odessa  Natural  Corporation 

9.  October  2, 1979 

1.  80-00594/NM-2515-79 

5.  Arco  Little  Federal  No.  32-3 

10.  El  Paso  Natural  Gas  Company 

2.  30-039-21730-0000-0 

6.  Chacon  Dakota 

1.  8O-O0587/IVM-2622-79 

3.103 

7.  Rio  Arriba,  NM 

2.  3O-045-23094-O000-0 

4.  El  Paso  Natural  Gas  Company 

8. 325.2  million  cubic  feet 

3.103 

5.  San  Juan  28-6  Unit  #14A 

9.  October  2,  lU'/U 

4.  Northwest  Exploration  Company 

6.  Blanco 

10.  El  Paso  Natural  Gas  Company 

5.  Middle  Mesa  #1 

7.  Rio  Arriba,  NM 

1.  80-00802/NM-2139-79 

6.  South  Los  Pinos  ' 

8.  2fl0.0  million  cubic  feet 

Z.  30-039-20496-0000-0 

7.  San  Juan,  NM 

9.  October  2. 1979 

3.108 

8.  51.0  million  cubic  feet 

10.  EI  Paso  Natural  Gas  Company 

4.  El  Paso  Natural  Gas  Company 

9.  October  2, 1979 

1.  80-00595/NM-220a-7&-79 

5.  Rincon  Unit  #191 

10.  Northwest  Pipeline  Corporation 

2.  30-039-7047-0000-0 

6.  Otero-Chacra  Gas 

1.  80-00588/NM-2614-79 

3. 108 

7.  Rio  Arriba.  NM 

2.  30-039-05476-OUOO-O 

4.  El  Paso  Natural  Gas  Company 

4  18.3  million  cubic  feet     - 

3.106 

6.  San  Juan  27-5  Unit  47  PC  ft  MV 

9.  October  2. 1979 

4.  BCOlnc. 

6.  Blanco  So  Pictured  Cliffs  Mesaverde 

• 

10.  El  Paso  Natural  Gas  Company 

D1 


PC) 


New  Mexico 


277  0-79B 


1  Com  3 


any     > 
Chacra) 


Feet 


1.  80-00603/NM-27;  0-79A 

2.  30-039-21 361 -OOOP-l 
3.103 

4.  Caulkins  Oil  Con4)any 

5.  Breech  314  (S  Bla  ico 

6.  South  Blanco  Picqired 

7.  Rio  Arriba.  NM 

8.  93.5  million  cubic|feet 

9.  October  2. 1979 

10.  Gas  Company  o 

1.  80-O0604/NM-: 

2.  30-039-21361-0000-2 
3.103 

4.  Caulkins  Oil 

5.  Breech  314  (Otero 

6.  Otero  Chacra 

7.  Rio  Arriba.  NM 

8.  93.5  million  cubic 

9.  October  2. 1979 

10.  Gas  Company  of  New 

The  application  i 
these  proceedings 
or  description  of 
record  on  which 
were  made  are  avtai 
except  to  the  exte  it 
treated  as  confideritial 
275.206.  at  the 
public  informatioi 
North  Capitol  Str^t, 
D.C.  20426. 

Persons  object 
determinations  m 
18  CFR  275.203 
protest  with  the 
before  November 

Please  referena 
number  in  all  corr ; 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  79-33202  Filed  10^79:  8:45  ami 
WLLING  COO€  64S(M)1- 


cth 
Sich 


con  imission  i 


11  ig 


anl 


[Docket  No.  CP79-i  00] 


B  >x 


Southern  Natural 
Application 

October  22. 1979. 

Take  notice  tha 
1979,  Southern  Natural 
(Southern).  P.O. 
Alabama  35202. 
Company,  a  Division 
(Tennessee),  P.O. 
Texas  77001,  and 
Pipe  Line  CompanLr 
Woodward  Aveni  e 
48226,  filed  in  Docicet 
joint  application 
of  the  Natural  Gas 
of  public  convenience 
authorizing  the 
exchange  of  na 
fully  set  forth  in 
on  file  with  the 
public  inspection. 

Applicants  seek 


itur  il 
We 


Mexico 
for  determination  in 
together  with  a  copy 
er  materials  in  the 

determinations 
liable  for  inspection, 
such  material  is 
under  18  CFR 
's  office  of 
room  10000.  825 
N.E..  Washfngton. 


to  any  of  these  final 
y,  in  accordance  with 
18  CFR  275.204,  file  a 
commission  on  or 
13. 1979. 

the  FERC  control 
spondence  related  to 


Gas  Co.,  et  al.; 


on  September  24, 
Gas  Company 
2563,  Birmingham. 
Tennessee  Gas  Pipeline 
of  Tenneco  Inc. 
3ox  2511, 1-louston, 
Michigan  Wisconsin 
(Mich  Wise),  One 
Detroit,  Michigan 
No.  CP79-500  a 
pursuant  to  Section  7(c) 
Act  for  a  certificate 
and  necessity 
tr^sportation  and 
gas,  all  as  more 
application  which  is 
Cdmmission  and  open  to 


authorization  to 


transport  volumes  of  natural  gas  for 
Southern  by  Tennessee  from  a  point  of 
interconnection  between  the  facilities  of 
Southern  and  Tennessee  in  West 
Cameron  Block  141,  offshore  Louisiana, 
to  a  point  near  Kinder.  Louisiana. 
Southern  and  United  Gas  Pipe  Line 
Company  (United)  have  arranged  to 
purchase  all  of  the  gas  produced  from 
East  Cameron  Blocks  45  and  46,  offshore 
Louisiana  and  in  order  for  Southern  to 
deliver  the  gas  to  Tennessee  for 
transportation  and  exchange  as 
proposed  herein.  Southern  would 
participate  with  United  in  the 
construction  and  ownership,  pursuant  to 
budget-type  authority,  of  approximately 
2.71  miles  of  pipeline  to  extend  from  the 
producers'  platform  in  East  Cameron 
Block  46,  offshore  Louisiana,  to  a  point 
of  connection  at  a  subsea  tap  on 
Tennessee's  existing  pipeline  in  West 
Cameron  Block  141. 

Applicants  also  seek  authorization  for 
the  subsequent  exchange  of  equal 
volumes  of  gas  through  the  deUvery  by 
Mich  Wise  for  Tennessee's  account,  to 
Southern,  at  the  existing  point  of 
interconnection  between  Mich  Wise  and 
Southern  near  Shadyside,  St.  Mary 
Parish,  Louisiana,  of  up  to  20,000  Mcf  of 
gas  per  day  to  the  extent  Mich  Wise  has 
such  gas  available  for  Tennessee's 
account  and  operating  conditions  on 
Mich  Wise's  system  permit,  through  the 
delivery  by  Tennessee  to  Southern  at 
the  existing  Patterson  Point  located  at 
the  tailgate  of  the  Patterson  Gasoline 
Plant.  St.  Mary  Parish,  Louisiana,  of  all 
or  such  remaining  volume  of  gas.  The 
proposed  exchange  would  occur 
provided  that  the  total  volumes  of  gas 
delivered  to  Southern  by  Tennessee 
under  the  arrangement  proposed  herein 
and  all  other  agreements  between 
Tennessee  and  Southern  do  not  exceed 
50,000  Mcf  per  day,  and  any  remaining 
volumes  of  gas  due  to  Southern  after 
deliveries  have  been  made  at  the 
Shadyside  Point  and  the  Patterson  Point 
shall  be  delivered  by  Tennessee  to 
Southern  at  the  point  of  interconnection 
to  be  constructed  in  conjunction  with 
the  Bear  Creek  Storage  Project  between 
Tennessee's  and  Southern's  jointly 
owned  Yscloskey  Pipeline  and 
Tennessee's  existing  facilities  at  or  near 
its  Yscloskey  Compressor  Station  in  SL 
Bernard  Parish,  Louisiana  and/or  such 
other  existing  exchange  points  between 
Tennessee  and  Southern.  Applicants 
propose  that  Tennessee  would  take 
receipt  of  up  to  approximately  23,000 
Mcf  of  gas  per  day  initially  and 
commencing  on  or  about  July  1, 1980,  up 
to  approximately  46,000  Mcf  of  gas  per 


day  and  such  additional  volumes  of  gas 
for  Southern's  account  as  the  operating 
and  transmission  conditions  on 
Tennessee's  pipeline  facilities  and  its 
system  capacity  requirements  allow. 

Southern  would  pay  Tennessee  a 
volume  charge  equal  to  11.96  cents  per 
Mcf  delivered  by  Tennessee  to 
Southern.  Additionally,  Southern  would 
provide  to  Tennessee  volumes  of  gas 
equal  to  one  and  two-tenths  percent  of 
the  volumes  received  for  transportation 
each  day,  to  compensate  for 
Tennessee's  fuel  and  use  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the^ 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tfierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-33219  Filed  10-28-79:  MS  ami 
BIUJNG  CODE  MSO-OI-M 


Federal  Register  /  Vol.  44.  No.  210  /  Monday.  October  29,  1979  /  Notices 


02073 


IDocfcat  Nos.  CP68-166,  •!  al.] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.,  Petition  To  Amend 

October  22, 1979. 

Take  notice  that  on  October  2, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  Nos.  CP6a-166,  et  al..  a 
petition  to  amend  the  order  of  December 
2, 1975,  issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  sale  of  natural  gas  to 
Boston  Gas  Company  (Boston]  under  the 
terms  of  a  new  gas  sales  contract  which 
provides  for  changes  in  daily  volume 
limits  by  delivery  point  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Tennessee  was 
granted  authorization  in  Docket  No. 
CP6S-166  to  serve  Boston  under 
Tennessee's  CD-6  Rate  Schedule  in  lieu 
of  Tennessee's  G-6  and  GS-6  Rate 
Schedules  and  to  render  such  service 
with  revised  daily  volume  limits  by 
delivery  points.  By  order  issued  April  4, 
1978,  Tennessee  was  authorized  to 
increase  the  dally  volume  limit  for  the 
Beveriy  Salem  Delivery  Point  from 
12,035  Mcf  per  day  to  15,000  Mcf  per 
day.  Accordingly,  Tennessee  is  now 
serving  Boston  under  Tennessee's  CD-6 
Rate  Schedule  and  the  terms  of  an 
associated  gas  sales  contract  between 
the  parties  dated  April  4, 1978,  which 
provides  for  the  sale  and  delivery  by 
Tennessee  of  a  contracted  demand  of 
93,912  Mcf  of  gas  per  day.  Tennessee 
states  that  the  total  of  the  daily  volumes 
limits  at  the  delivery  points  exceeds 
Boston's  contracted  demand  of  93,912 
Mcf  per  day  in  order  to  provide  Boston 
with  operational  flexibility  among 
delivery  points;  however,  Boston  is  not 
entitled  to  take  on  any  day  a  total  of 
more  than  93.912  Mcf  at  all  deUvery 
points. 

Boston  has  requested  that  Tennessee 
revise  the  daily  volume  limits  for  certain 
specified  delivery  points.  Tennessee  is 
agreeable  to  such  changes  in  service  to 
Boston  and,  accordingly,  both  parites 
have  entered  into  a  precedent 
agreement  which  provides  for  the 
execution  of  a  new  gas  sales  contract 
providing  for  revised  daily  volume  limits 
by  delivery  points. 

Tennessee  requests  that  the  order 
herein  be  amended  so  as  to  authorize 
the  rendition  of  gas  service  to  Boston 
under  a  new  gas  sales  contract 
providing  for  revised  daily  volume  limits 
by  deHvery  points  ais  set  forth  in  the 
proposed  gas  sales  contract  attached  to 


the  aforementioned  precedent 
agreement  dated  September  24, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
15. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-33220  Filed  M»-2»-79;  8:45  am| 
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[Docket  Na  CP74-1021 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Amendment 

October  22, 1979. 

Take  notice  that  on  October  9, 1079, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP74-102  '  an  amendment  to 
its  pending  application  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  delete  from  the 
original  application  the  requested 
authorization  for  construction  of  a  30- 
inch  pipeline  extending  fi^m  Block  333. 
Eugene  Island  area,  offshore  Louisiana, 
to  a  point  in  East  Cameron  Block  286.  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Texas  Eastern  filed  its  original 
application  in  this  proceeding  on 
October  17, 1973,  a  first  amendment  on 
January  15, 1974  and  a  second 
amendment  on  December  2, 1974.  Texas 
Eastern  requested  authorization  to 
construct  a  30-inch  pipeline  extending 
from  Block  333,  Eugene  Island  area, 
south  addition,  offshore  Louisiana,  to  a 
point  on  the  terminus  of  Texas  Eastern's 
existing  Cameron  pipeline  facility  in 
East  Cameron  Block  286,  and  a  27.500 
horsepower  centrifugal  compressor 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  FERC 


station  and  appurtenant  facilities 
located  near  Grand  Chenier,  Louisiana.* 
Texas  Eaiitem  now  proposes  to  delete 
the  requested  authorization  to  construct 
the  proposed  30-inch  pipeline  extending 
from  Block  333.  Eugene  Island  area, 
south  addition,  offshore  Louisiana,  to  a 
point  on  Texas  Eastern's  existing 
Cameron  pipeline  facility  in  Eastern 
Cameron  Block  286.  Thus,  Texas  Eastern 
seeks  authorization  for  only  the  27,500 
horsepower  compressor  and 
appurtenant  facilities  already 
constructed  under  the  temporary 
certificate. 

Texas  Eastern  asserts  that  in  the 
nearly  five  years  since  the  filing  of  the 
second  amendment  other  projects  have 
been  implemented  and  other 
arrangements  have  been  made  which 
have,  or  would,  enable  Texas  Eastern  to 
receive  the  gas  supplies  which  were 
contemplated  to  be  transported  by  the 
^inch  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  15, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumli. 
Secretary. 

|FR  Doc.  70-33221  niml  10-2ft-7li:  B:45  ami 
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[Docket  No.  CP7S-4221 

Transcontinental  Gas  Pips  Une  Corp., 
and  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco,  Inc.;  Petition  To 
Amtfnd 

October  22. 1979. 

Take  notice  that  on  October  9. 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77001,  and  Tennessee 


•The  Commission  issued  a  temporary  ceniflcale 
authorizing  construction  of  the  said  compressor  on 
May  28, 1978  and  on  August  10. 1977  the  facilities 
were  placed  in  service. 


t9 
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Cas  Pipeline  Com  }any.  a  Division  of 
Tenneco  Inc.  (Ten  nessee).  P.O.  Box  2511. 
Houston.  Texas  T  001.  filed  in  Docket 
No.  CP78-422  a  pc  tition  to  amend  the 
order  of  Novembe  r  22. 1978,  issuing  a 
certificate  of  publ  c  convenience  and 
necessity  in  the  in  stant  docket  pursuant 
to  Section  7(c)  of  I  le  Natural  Gas  Act  by 
authorizing  additii  >nal  points  of  receipt 
and  an  increase  ir  the  volumes  of 
natural  gas  transpsrted  by  Transco  and 
Tennessee,  all  as  i  nore  fully  set  forth  in 
the  petition  to  am(  nd  which  is  on  Hie 
with  the  Commiss  on  and  open  for 
public  inspection. 

Pursuant  to  a  tn  nsportalion 
agreement  betwee  n  Transco  and 
Tennessee  dated  J  jne  2. 1978.  Transco  is 
transporting  forT(  nnessee  from  the 
tailgate  of  the  U-T  Offshore  System  (U- 
TOS)  in  Cameron  'arish.  Louisiana  up 
to  25.000  Mcf  of  ns  tural  gas  per  day 
which  Tennessee  i  j  purchasing  in  High 
Island  area  Block  ,  U330.  offshore  Texas, 
and  Transco  is  del  vering  equivalent 
quantities  to  Tenn  issee  at 
interconnections  b  jtween  the  two 
companies  locatec  near  Louise. 
Wharton  County. '  ex^s:  near  Kinder. 
Allen  Parish,  Louis  iana:  near  Crowley. 
Acadia  Parish.  Loi  isiana:  and/or  near 
Starks.  Calcasieu  I  arish,  Louisiana. 
Tennessee  is  trans  )orting  for  Transco 
from  South  Marsh  sland  Block  243, 
offshore  Louisiana  up  to  12.500  Mcf  of 
natural  gas  per  da]  which  Transco  is 
purchasing  in  that  )lock.  and  is 
delivering  equivalc  nt  quantities  to 
Transco  at  the  Cro  ivley  Delivery  point. 

These  comparab  e  services  are 
rendered  without  a  transportation 
charge:  however,  1  ransco  presently 
retains  as  compres  lor  fuel  and  line  loss 
make-up.  0.6  perce  it  of  the  gas  received 
for  delivery  at  the  .ouise  and  Starks 
delivery  points,  am  1 1.2  percent  of  the 
gas  received  for  de  ivery  at  the  Kinder 
and  Crowley  deliv(  ry  points.  Similarly. 
Tennessee  present  y  retains  as 
compressor  fuel  an  1  line  loss  make-up 
1.2  percent  of  the  g  is  received  for 
delivery  to  Transcc . 

By  letter  agreem(  nt  dated  October  3. 
1979.  Transco  and  '  'ennessee  have 
amended  their  transportation  agreement 
of  June  2. 1978  to  pi  ovide  for  additional 
points  of  receipt  an  i  for  an  increase  in 
the  volumes  of  gas  ransported.  Transco 
would  transport  for  Tennessee  from  a 
point  of  connection  between  Tennessee 
or  its  producer  sell(  r(s)  and  an  existing 
16-inch  pipeline  of  Transco  in  the  Live 
Oak  field,  Vermilioh  Parish,  Louisiana 
up  to  1.400  Mcf  of  r  atural  gas  per  day 
which  Tennessee  v\  ould  purchase  in  that 
ivould  transport  for 
U-TOS  receipt 


field;  and.  Transco 
Tennessee  from  the 


point,  increased  volumes  up  to  a  total  of 
50,000  Mcf  per  day.  Such  increased 
volumes  reflect  additional  purchases  of 
natural  gas  by  Tennessee  in  the  High 
Island  area. 

The  petition  indicates  that  Tennessee 
would  transport  for  Transco  by  means 
of  an  exisitng  16-inch  pipeline  extending 
to  East  Cameron  Block  97,  offshore 
Louisiana  up  to  8,000  Mcf  of  natural  gas 
per  day  which  Transco  would  purchase 
in  that  block:  and.  Tennessee  would 
transport  for  Transco  from  the  South 
Marsh  Island  receipt  point,  increased 
volumes  which  Transco  would  purchase 
at  that  location  up  to  a  total  of  17,000 
Mcf  per  day. 

Respective  delivery  points  and 
percentages  of  retention  for  compressor 
fuel  and  line  loss  make-up  remain  the 
same. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  sa\jl 
petition  to  amend  should  on  or  before 
November  15, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc  79-33222  RlmJ  lO-aB-Tft  8:45  «in| 
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IDocket  No.  CP77-2e6J 

Transcontinental  Gas  Pipe  Line  Corp.; 
Amendment  to  Petition  To  Amend 

October  22.  1979. 

Take  notice  that  on  September  21. 
1979.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-286  an  amendment  to  its 
petition  to  amend  filed  in  the  instant 
docket  and  in  Docket  No.  CP77-316 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  2.79  of  the 
Commission's  General  Policy  and 
Interpretations  so  as  to  resolve  an 
inconsistency  that  exists  between  the 
transportation  agreements  of  Transco 
and  United  Gas  Pipe  Line  Company 


(United)  filed  with  the  petition  to 
amend,  all  as  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  August  8. 1978,  Transco  and 
United  filed  in  Docket  Nos.  CP77-286 
and  CP77-316,  respectively,  a  joint 
petition  to  amend  the  Commission  order 
issued  May  20, 1977.  in  the  instant 
docket  requesting  authorization  to 
extend  for  an  additional  two-year  period 
a  transportation  service  rendered  for 
Dan  River.  Inc.  (Dan  River)  pursuant  to 
S  2.79  of  the  Commission's  General 
Policy  and  Interpretations.  Attached  to 
such  joint  petition  to  amend,  Transco 
indicates,  were  copies  of  Transco's  and 
United's  respective  transportation 
agreements  with  Dan  River,  which 
agreements  provide  for  the  proposed 
additional  two-year  term  of  service. 

Transco  states  that  an  inconsistency 
between  the  transportation  agreements 
filed  with  the  joint  petition  to  amend  has 
come  to  its  attention.  United's 
agreement  with  Dan  River  provides  for  a 
transportation  of  up  to  1.300  Mcf  of 
natural  gas  per  day  and  Transco's 
agreement  with  Dan  River  provides  for  a 
transportation  volufne  of  up  to  920  Mcf 
per  day,  it  is  stated.  Transco  indicated 
that  its  agreement  with  Dan  River 
should  provide  for  a  transportation  of  up 
to  1,300  Mcf  per  day.  Consequently. 
Transco  has  entered  into  a 
transportation  agreement  with  Dan 
River.  Piedmont  Natural  Gas  Company. 
Inc.  and  the  City  of  Danville.  Virginia, 
which  agreement  supersedes  its 
previous  agreement  filed  herein  with 
Dan  River,  and  provides  for  the 
transportation  of  up  to  1,300  Mcf  of 
natural  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  14, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act. 
(18  CFR  157.10).  All  protests  filed  with  ' 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
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who  have  heretofore  filed  need  not  file 

again. 

Keniwfh  F.  Plumt). 

Secretary. 

fFR  Doc.  7»-J322»  FH«f  1W-2B-79;  B:4S  amf 
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(Docket  No.  CP79-S02) 

Transcontinental  Gas  Pipe  Line  Corp^ 
AppNcation 

October  22. 1979. 

Take  notice  that  on  September  25, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.  O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP79-502  an  application  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Conunission  and  open  to  public 
inspection. 

Transco  requests  authorization  to 
construct,  install  and  operate  26.69  miles 
of  12-inch  pipeline,  0.72  mile  of  10-inch 
pipeline  and  appurtenant  metering, 
regulating  and  connecting  facilities  to 
attach  two  new  sources  of  gas  supply 
which  Transco  has  contracted  to 
purchase  from  Shell  Oil  Company 
(Shell)  in  Matagorda  Island  Blocks  A-7 
and  620.  offshore  Texas.  The  proposed 
facilities.  Applicant  indicates,  would 
constitute  an  extension  to  the  offshore 
portion  of  Transco's  Central  Texas 
Gathering  System,  which  presently 
extends  from  Transco's  main  line  at 
Station  30  in  Wharton  County  to 
producing  fields  in  the  Brazos  Area, 
offshore  Texas.  The  system  is  said  to 
gather  gas  under  purchase  contracts  for 
Transco's  system  supply  and  is  also 
utilized  to  transport  gas  for  the  account 
of  others. 

The  estimated  proved  reserves  and 
maximum  deliverability  of  the  two  new 
fields  are  about  50,000.000  Mcf  and 
50,000  Mcf  per  day.  it  is  said.  Transco 
asserts  that  based  upon  information 
from  Shell,  the  Block  620  field  is 
anticipated  to  be  ready  to  produce  as 
soon  as  the  proposed  facilities  are 
completed  in  the  summer  of  1980;  the 
Block  A-7  field  is  expected  to  come 
onstream  during  the  summer  of  1981. 
The  estimated  cost  of  the  proposed 
facilities  is  $13,150,000.  which  cost 
would  be  financed  initially  through 
short-term  loans  and  available  cash. 
Permanent  financing.  Transco  states, 
would  be  undertaken  as  a  part  of  an 
overall  long-term  financing  program  at  a 
later  date. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatbry  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  ftirther  notice  before  the 
Commission  or- its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
tfte  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc  7»-S3za«  FUed  10-2»-7ft  ■c4»aait 
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(Docket  No.  CP80-10] 

Transwestem  PipeHne  Co.;  Application 

October  22. 1979. 

Take  notice  that  on  October  1. 1979. 
Transwestem  Pipeline  Company 
(Applicant).  P.O.  Box  2521,  Houston. 
Texas  77001,  filed  in  Docket  No.  CPBO- 
10  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  and  §  157.7(g)  of 
the  Regulations  thereunder  (18  CFR 
157.7(g))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  for 
and  approval  of  the  abandonment, 
during  the  12-month  period  commencing 
January  1. 196a  and  operation  of  field 
gas  compression  and  related  metering 


and  appnrtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

"The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable 
capacity  or  service  fi"om  that  authorized 
prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  would  not  exceed 
$3.00a000,  with  the  cost  of  any  single 
project  not  to  exceed  $500,000. 
Applicant  indicates  that  it  would 
initially  finance  the  cost  of  such 
facilities  through  the  use  of  existing 
corporate  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  aiul  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


Ajpl 


unnecessary  for 
be  represented  at 
Kenneth  F.  Plumb, 
Secretary. 

|FP  Doc.  70-33225  Filed  10-fe6-79;  0:45  ami 
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(Docket  No.  CP7»-4  97] 

United  Gas  Pipe  L  ine  Co.;  Application 


October  22, 1979. 

Take  notice  thai 
1979.  United  Gas 
(United).  P.O.  Box 
77001.  filed  in  Docket 
application  pursue  n 
the  Natural  Gas 
public  convenienci ! 
authorizing  the 
exchange  of  na 
fully  set  forth  in 
on  file  with  the 
public  inspection 

United  and  Amoto 
Company  (Amoco 
gas  purchase 
would  purchase  a 
attributable  to  Amt)C0 
No.  2  in  the  South 
Plaquemines  Paris  i 
expects  to  purch. 
Mcf  of  gas  per  day 
of  this  agreement 

United  and  Amo^o 
into  a  gas 

agreement  pursuar^ 
would  transport 
Amoco,  the 
Amoco's  gas  not 
purchase  agreemei^t 
interconnection  wi 
Transmission 
Amoco  intends  to 
exchanged  with 
satisfy  Amoco's 
warranty  agreements 
Florida  Power  and 

It  is  stated  that 
have  agreed  to  the 
exchange  of  up  to 
day  for  a  term  ex 
1988.  Pursuant  to 
transportation/ 
would  be  deliverec 
of  Amoco  to  Unitec 
agreeable  point  ne^r 
2  located  in  Plaq 
Louisiana.  It  is  further 
would  redeliver 
Amoco  at  existing 
interconnection 
Florida's  systems 


on  September  21, 
Line  Company 
1478,  Houston,  Texas 
No.  CP  79-497  an 
t  to  Section  7(c)  of 
I  for  a  certificate  of 
and  necessity 
and 
gas,  all  as  more 
application  which  is 
Cotnmission  and  open  to 


tra  isportation 
itun  1 
thj 


ard 


c<  V 


ille, 


1.  Near  Amaudvi 
Louisiana,  where  Floitd 
crosses  United's  30-ii 

2.  Near  Montpelier. 
Louisiana,  where  Plot  da 


leant  to  appear  or 
he  hearing. 


Production 
have  entered  into  a 
agredment  whereby  United 
tortion  of  the  gas 

8  interest  in  Well 
(astian  Bay  Field  in 
Louisiana.  United 
approximately  1,667 
pursuant  to  the  terms 


ob  igati 


have  also  entered 
transportation/exchange 
to  which  United 
exchange  with 
remaining  portion  of 
ered  by  the 
at  various  points  of 
h  Florida  Gas 
Combany  (Florida). 
I  tilize  the  gas 
United  to  partially 
ions  under 
with  Florida  and 
Jght  Company. 
I  nited  and  Amoco 
transportation  and 
,000  Mcf  of  gas  per 
tending  until  June  10, 
terms  of  the 
excfiange  agreement,  gas 
by  or  for  the  account 
at  a  mutually 
Amoco's  Well  No. 
uefnines  Parish, 

stated  that  United 
equivalent  volumes  to 

)oints  of 
between  United's  and 
follows: 


as 


St.  Landry  Parish, 
a's  22-inch  pipeline 
South-North  Line. 
St.  Helena  Parish. 
8  24-inch  and  30- 


rch 


inch  pipelines  cross  United's  30-inch  Bums- 
Kosciusko  pipeline. 

3.  Near  Wiggins,  Perry  County,  Mississippi, 
where  Florida's  24-inch  and  30-inch  pipelines 
cross  United's  20-inch  Baxterville  Line. 

It  is  asserted  that  United  would 
transport  and  exchange  such  gas  with 
Amoco  at  no  charge  and  no  new 
facilities  would  be  required  to  effectuate 
the  proposed  transportation  and 
exchange  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  79-33226  Filed  10-26-79:  8:45  am| 
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[Docket  No.  CP79-482] 

United  Gas  Pipe  Line  Co.;  Application 

October  22. 1979. 

Take  notice  that  on  September  10, 
1979,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston.  Texas 


77001.  filed  in  Docket  No.  CP79-482  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
seeking  authorization  to  install,  own  and 
operate  a  10,350  horsepower  compressor 
station,  consisting  of  three  3,450 
horsepower  compressor  units  and 
appurtenant  facilities  to  be  constructed 
on  an  existing  site  in  Natchitoches 
Parish.  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file    . 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  proposed 
compressor  station  is  required  to  move 
increased  volumes  of  gas  to  and  from 
Bistineau  Storage  Field  during  summer 
and  winter.  Bistineau  Storage  Field 
discharges  gas  into  the  West  Monroe 
Junction  through  United's  24-inch 
Carthage-Sterlington  line  and  in  recent 
years  a  30-inch  pipeline  was  constructed 
extending  from  Bistineau  Storage  Field 
to  a  point  of  intercoimection  with 
United's  West  30-inch  Agua  Dulce- 
Sterlington  main  line  near  the  proposed 
Clarence  compressor  station  site,  states 
United.  United  indicates  that  the  West 
30-inch  main  Hne  is  currently  flowing 
450,000  Mcf  per  day  of  gas  and  without 
the  proposed  facilities,  only  75.000  Mcf 
per  day  of  gas  can  move  southward  from 
Bistineau  Storage  Field  to  West  Monroe 
Junction  via  Clarence  during  the  winter  ' 
heating  season.  It  is  further  indicated 
that  with  the  proposed  facilities,  up  to 
300,000  Mcf  per  day  of  gas  can  be  moved 
fi-om  Bistineau  to  West  Monroe  Junction 
via  the  Clarence  compressor  station 
during  winter  operations,  and  that 
during  summer  operations,  the 
additional  compression  facilities  at 
Clarence  would  enable  United  to  inject 
up  to  an  additional  168,000  Mcf  per  day 
of  gas  into  Bistineau  Storage  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  1471979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
.  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conftmission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  oir 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  7»-33227  Filed  10^26-79: 8:45  Bin| 
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[Docket  No.  ER80-35] 

Utati  Power  &  Light  Co.;  Filing  of 
Short-Term  Emergency  Sales 
Agreement 

October  22, 1979.  I 

The  filing  company  submits  the 
following: 

Take  notice  that  Utah  Power  &  Light 
Company,  on  October  15, 1979,  tendered 
for  filing  a  Short-Term  Emergency  Sales 
Agreement  between  Utah  Power  &  Light 
Company  and  Portland  General  Electric 
Company,  dated  August  29, 1979, 
together  with  a  related  Electric  Service 
Agreement. 

Portland's  need  for  additional  energy 
resulted  from  below-normal  water 
conditions  in  the  Northwest.  The 
agreement  covered  only  a  period  in 
August,  1979,  and  the  billing  by  Utah 
amounted  to  $259,075. 

Because  of  the  emergency  nature  of 
this  transaction,  waiver  of  the  notice 
requirements  of  S  35.3  is  respectfully 
requested,  with  an  effective  date  of 
August  1, 1979. 

Copies  of  this  filing  have  been  served 
upon  Portland  General  Electric 
Company,  Utah  Public  Service 
Commission,  Idaho  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street.  N.E^ 


Washington,  D.C  20425.  in  accordance 
with  Si  1.8  and  1.10  of  the  Commisskm's 
Rides  of  Plractice  and  Procedure  (18  CFR 
1.8. 1.10).  All  sudi  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 197a  Protests  will  be  considered  by 
the  Conunlssion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  ^ 

|FR  Doc  79-33228  PHed  10-28-78:  ac4S  ■■>{ 
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Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders  by  The  Office  of  Hearings  and 
Appeals,  Week  of  April  16  Through 
April  20, 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  18  through  April  20, 1979, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal 

Appeal 

Akin,  Gump,  HauerErFeld,  Washington,  D.C, 
DFA-0343,  freedom  of  information 
The  law  firm  of  Akin,  Gump,  Hauer  &  Feld 
(AGH  &  F)  filed  an  Appeal  from  an  Order  in 
which  the  Director  of  the  DOE  Division  of 
Freedom  of  Information  and  Privacy  Acts 
Activities  (the  Director)  responded  to  a 
Request  for  Information  filed  by  AGH  &  F.  In 
that  Request  the  firm  sought  information 
related  to  proposals  to  amend  the  Mandatory 
Oil  Import  Program  and  c«latn  respects  of 
the  Entitlements  Program.  In  its  Appeal,  AGH 
&  F  first  requested  that  the  Office  of  Hearings 
and  Appeals  (OHA)  reverse  the  Director's 
determination  that  its  Request  was  not  one 
for  reasonably  described  documents.  AGH  a 
F  also  sought  the  release  of  18  documents 
identified  in  the  Oder  as  responsive  to  its 
Request,  but  withheld  from  disclosure. 
Sixteen  of  these  documents  were  withheld 
under  Exemption  5  and  two  were  withheld 
under  Exemption  4  of  the  FOI  Ad.  After 
considering  AGH  &  Fs  first  contention,  the 
OHA  concluded  that  portions  of  AGH  ft  Fs 
Request  did  reasonably  descrrbe  the 
documents  requested  and  accordingly 
ordered  the  Director  to  identify  and  respond 
fully  to  those  portions.  The  OHA  also 
determined  that  some  of  the  identified 
material  withheld  from  AGH  &  F  should  have 
been  released  to  the  firm.  Finally,  the  OHA 
ordered  the  Director  to  reconsidier  wbctber 


the  release  of  certain  specified  documents 
would  be  contrary  to  the  public  interest  and 
;to  issue  a  further  determinatipn  with  respect 
to  this  matter. 
Ashhnd  Oil,  Inc.  and  Clark  Oil  &  Refining 

Corporation,  Washington.  D.C.  DEA-  '  ' 

0255.  DEA-0273.  DEA-0293 
AthlondOil.  Inc..  Washington.  D.C.  DEA- 
4        0326,  DEA-0361 
iCoastal  Stales  Gas  Corporation,  Washington, 

D.C.  DEA-029Z 
Crown  Centra/  Petrolettnt  Corporation. 

Washington.  D.C  DEA-02eB 
Energy  Cooperative,  Inc..  Washington.  D.C, 

DEA-0272,  DEA-a29i.  DEA-0327.  DEA- 

0300 
Formes  Union  Central  Exchange.  elaL 

Washington.  D.C.  DEA-0257.  DEA-0Z7L 

crude  oil 
A^and  Oil  Inc..  Clark  Oil  ft  Refining 
Corporation,  Coastal  States  Gas  Corporation. 
Crown  Central  Petroteum  (kirporatioa,        '^^ 
Energy  Cooperative,  inc.  (BCI),  and  Farmers 
Unioo  Central  Exchange,  et  al.  (CENEX)  filed 
Appeals  from  Notices  which  were  issued 
pursuant  to  the  DOE  Entitlements  Program.  In 
their  Appeals,  the  fiims  contended  tiiat 
Section  m.67(iX4).  which  eslabKshes  the 
price  of  an  entitlement,  was  promulgated  in 
violation  of  FEA  rulemaking  requirements, 
and  was  also  arbitrary  and  caprickws.  In 
considering  the  Appeals,  the  DOE  first  noted 
that  if  the  appellant's  position  were 
sustained.  Section  211.87(i)(4)  would  be 
rescinded  and  replaced  by  the  prior  version 
of  the  regulation.  Since  the  prior  version  of 
Section  211.07(i)(4)  left  the  price  of  an 
entitlement  within  the  discretion  of  the 
Agency,  the  DOE  found  that  the  rescission  of 
the  amended  version  might  have  no  effect 
upon  the  Entitlements  Program.  The  DOE  also 
found  that  the  appellants'  procedural 
challenges  to  Section  211.87(i)(4)  had  been 
addressed  at  length  in  a  prtor  proceeding  and 
found  to  be  without  merit  The  DOE  therefore 
concluded  that  Section  211.67(i)(4)  was 
promulgated  in  conformance  with  FEA 
rulemaking  procedures.  Next  the  DOE 
determined  that  Section  211.e7(iM4)  was  not 
invalid  merely  because  the  FEA  did  not  issue 
an  inflation  impact  statement  in  the  context 
of  the  rulemaking  proceeding.  Finally,  on  the 
basis  of  the  comments  which  were  filed 
during  the  rulemaking  proceeding  and  the 
precedent  estabhshed  in  an  earlier  case,  the 
DOE  determined  that  the  formula  for  the 
price  of  an  entitlement  in  Section  211.67iiM4) 
-  was  a  valid  exercise  of  Agency  discretion. 
Accordingly,  the  Appeals  were  demed. 
Center  for  Law  and  Social  Policy. 

Washington.  DC,  DFA-0345,  freedom  of 

information 
The  Center  for  Law  and  Social  Policy  filed 
an  Appeal  from  a  partial  denial  by  the 
Director  of  the  Division  of  Politico-MUitary 
Secartty  Affairs  of  the  DOE  Office  of 
International  Security  Affairs  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOLA).  In  considering  the  Appeal,  the  DOE 
found  that:  (a)  14  of  the  documents  which 
were  withheld  pursuant  to  exemption  5  must 
be  remanded  to  the  DOE  Division  of 
Classification,  as  Ihey  contained  information 
of  sufficient  s^sitivity  to  require  a 

I  » 


DEA  0299. 


:  nii 


classification  review 
documents  that  were 
exemption  5  containi  <d 
recommendations  of 
therefore  properly  w 
exemption;  (c)  two 
were  withheld  pursuknt 
contained  soely  factifal 
not  exempt  from  di 
exemptions  and,  conkequen 
released  to  the  reque  >ting 

Dome  Petroleum  Cot  joration. 

Washington.  D. 

DEA-0296. 

0301,  synthetic 
Dome  Petroleum 
Appeals  from  a  Decision 
the  Economic  Regula  ory 
(ERA)  issued  to  Cons  iimers 
The  EJIA  Order  assig  led 
period  volume  of  na 
as  feedstock.  In  cons 
DOE  concluded  that 
indicated  that  no  all 
for  plant  protection 
needs  of  Consumers' 
longer  any  basis  to  8i|pport 
allocation  for  Cons 
plant.  In  addition,  the 
restricting  Consumer 
limitation  under  Secti  Dn 
instances  in  which  fe  idstock 
serve  priority  gas  use 's 
regulation  of  Consum  >rs 
The  DOE  also  determined 
was  not  invalid  on 
no  present  shortage 
States.  Finally  the 
was  not  invalid  mere 
interfere  with  one  of 
contracts.  The  Appi 
granted  in  part. 

Exxon  Company, 

DFA-0342,  freeddfn 


ti  iral  • 


ith 
!  o 
iDCE 


DCE 


On  March  5. 1979, 
filed  an  Appeal  from 
the  Director  of  the 
of  Information  and 
Director)  issued  to  thi 
1979.  In  considering 
DOE  found  that  two 
improperly  withheld 
552(b)(5)  (Exemption 
Information  Act 
decisional  interagenc 
also  found  that  certaii  i 
document  which  was 
under  Exemption  5 
which  is  not  exempt 
Exemption  5.  Finally, 
documents  which  had 
Exemption  7(A) 
Appeal  was  granted  i 
Swafford  Br  Stucki, 
0332.  freedom  of 

Swafford  &  Stucki 
denial  by  the  Director 
Information  and 
Request  for  Informal 
submitted  under  the 
Act  (FOIA).  In  consid 
DOE  found  that  certai^ 
which  were  initially 
Exemption  7(A)  shouli  I 
public.  The  essential 
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(b)  some  of  the 
withheld  under 
opinions  and 
DOE  officials  and  were 
thheld  pursuant  to  that 
the  documents  which 
to  exemption  5 
information  and  were 
ure  under  any  other 
tly,  should  be 
firm. 
et  ai, 
.,  DEA-0280.  DEA-0295, 
DEA-O300.  DEA- 
turalgas 
Corporation,  et  aJ.  filed 
and  Order  which 
Administration 

Power  Company. 
Consumers  a  base 
gas  liquids  for  use 
dering  the  Appeals,  the 
ince  the  record 
tion  was  necessary 
piirposes  or  to  serve  the 
customers  there  was  no 
a  feedstock 
Ulcers'  Marysville  SNG 
DOE  determined  that 
'  waiver  of  the  use 
211.10(g)(8)  to 

was  needed  to 
was  a  lawful 
access  to  NGL's. 
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considered  in  the  Decision  and  Order  was 
whether  a  list  of  firms  to  which  Notices  of 
Probable  Violations  and  Proposed  Remedial 
Orders  were  issued  should  be  released 
pursuant  to  the  Act. 

Request  for  Modification  or  R^sqission 

Coastal  States  Gas  Corporation,  Hoiistdn, 
Tex.,  DFA-0349.  freedom  of  information 
Coastal  States  Gas  Corporation  filed  an 
AppUcation  for  Modification  or  Rescission  of 
a  Decision  and  Order  issued  to  the  firm  by 
the  Office  of  Hearings  and  Appeals.  That 
Decision  related  to  an  Appeal  from  a  partial 
denial  of  a  Request  for  Information  which  the 
firm  had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  response  to 
Coastal's  initial  request,  the  DOE  information 
Access  Officer  released  three  documents  in 
their  entirety  to  the  firm  but  withheld  all  or 
part  of  three  other  documents  as  exempt  from 
mandatory  disclosure.  In  considering  the 
Coastal  Appeal,  the  OHA  had  determined 
that  the  Information  Access  Officer's 
decision  to  withhold  portions  of  one 
document  was  inconsistent  with  the 
Department's  policy  of  releasing  information 
which,  while  exempt  from  mandatory 
disclosure  may  be  released  without 
threatening  either  public  or  private  interests. 
The  DOE  also  determined  that  the  strictly 
factual  portions  of  a  second  document  should 
be  disclosed  to  the  firm.  Finally,  the  DOE 
determined  that  the  Information  Access 
Officer's  decision  to  withhold  the  third 
document  pursuant  to  Exemption  5  was 
consistent  with  prior  DOE  determinations.  In 
considering  Coastal's  Application  for 
Modification  or  Rescission,  the  DOE 
determined  that  the  non-factual  portions  of 
the  second  document  sought  by  the  firm  in  its 
Appeal  was  properly  held  exempt  from 
mandatory  disclosure  because  those  portions 
of  the  document  could  not  be  released 
without  compromising  the  agency's  ability  to 
solicit  and  receive  frank  opinions  from  its 
staff  advisers. 

Requests  for  Exception 

Charter  Oil  Company,  Jacksonville,  Florida; 
DXE-0456,  motor  gasoline 
Charter  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.83(c).  The  Charter  exception  request,  if 
granted,  would  permit  the  firm  to  allocate  to 
its  sales  of  motor  gasoline  an  amount  of 
increased  product  costs  which  is  in  excess  of 
the  amount  permitted  by  10  CFR  212.83(c).  On 
November  17, 1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  to  Charter.  In 
that  decision,  the  DOE  recognized  that  the 
breakdown  of  the  firm's  cracking  unit  during 
December  1977  caused  a  substantial 
curtailment  of  the  firm's  production  of  motor 
gasoline  during  this  month.  However,  the 
DOE  found  that  the  occurence  of  an  unusual 
event  affecting  the  proportionate  allocation 
of  increased  product  costs  does  not  in  itself 
provide  a  sufficient  basis  for  the  approval  of 
exception  relief  on  the  grounds  of  gross 
inequity.  The  DOE  noted  that  in  order  to 
establish  the  existence  of  a  gross  inequity. 
Charter  must  first  demonstrate  that  as  a 
result  of  the  breakdown  of  its  cracking  unit 
the  application  of  Section  212.83(c)  caused  an 
unrepresentative  per  gallon  amount  of  its 


faicreased  product  costs  to  be  allocated  to 
gasoline.  'The  DOE  concluded  that  the 
Charter  submission  did  not  make  that 
showing.  In  its  Statement  of  Objections  to  the 
Proposed  Order,  Charter  asserted  that  (i)  the 
Proposed  Decision  ignored  the  increased  cost 
allocation  procedures  provided  in  DOE 
regulations;  (ii)  the  Proposed  Order  violated 
the  provisions  of  the  EPAA,  and  (ill)  the 
denial  of  exception  relief  contravened  the 
provisions  of  the  Energy  Conservation  and 
Preservation  Act  (ECPA).  In  considering 
Charter's  objections,  the  DOE  observed  that 
the  per  barrel  analysis  which  the  DOE  used 
as  a  basis  for  its  determination  did  not  ignore 
the  procedures  set  forth  in  Section  212.83(c). 
In  addition,  the  DOE  found  that  the  proposed 
determination  did  not  violate  those 
provisions  of  the  EPAA  which  provide  for  a 
dollar-for-doUar  recovery  of  increased  costs 
associated  with  crude  oil,  residual  fuel  oil, 
and  refined  petroleum  products.  Finally,  the 
DOE  determined  that  Charter's  per  gallon 
allowable  cost  increase  for  gasoline  during 
December  1977  through  March  1978  was  not 
so  unrepresentative  of  the  firm's  normal 
operating  position  as  to  cause  the  firm  to 
incur  a  gross  inequity.  The  EKDE  therefore 
determined  that  the  Charter  request  be 
denied. 

Robert  E.  Hanson,  Riverton,  Wyoming;  DEE- 
0320,  crude  oil 
Robert  E.  Hanson  filed  an  Application  for  . 
Exception  from  the  provisipns  of  10  CFR,  Part 
212,  Subpart  D.  The  request,  if  granted,  would 
permit  Hanson  to  sell  the  crude  oil  produced 
for  his  benefit  from  the  North  Tioga  Madison 
Unit  at  a  price  in  excess  of  the  applicable 
lower  tier  ceiling  price.  In  considering  the 
exception  application,  the  DOE  found  that 
Hanson's  share  of  the  total  operating 
expenses  incurred  at  the  property  did  not 
exceed  the  amount  of  revenues  he  received 
from  the  sale  of  the  property's  crude  oil 
production.  Hanson  maintained  that 
exception  relief  was  nevertheless  warranted 
to  enable  him  to  qualify  for  a  certain  bank 
loan  which  would  permit  him  to  undertake  an 
investment  in  another  crude  oil  producing 
property,  the  U.S.A.  lease.  However,  the  DOE 
noted  that  the  U.S.A.  lease  qualified  as  a 
stripper  well  property,  and  that  consequently 
neither  the  Tioga  Madison  Unit  nor  the  U.S.A. 
lease  operations,  taken  individually, 
warranted  exception  relief.  Moreover,  the 
DOE  stated  that  it  is  not  appropriate  to  grant 
exception  relief  for  the  operation  of  a 
particular  property  for  the  purpose  of 
subsidizing  the  uneconomic  operation  of  a 
separate  property.  Accordingly,  the  DOE 
determined  that  Hanspn's  exception  request 
should  be  denied. 

Requests  for  Stay 

Mobil  Oil  Corporation;  New  York,  New  York; 

DES-0353;  DES-0354;  DES-0355; 
Koch  Industries,  Inc.;  Wichita,  Kansas,  DES- 

0358;  DES-C351; 
Vickers  Petroleum  Corporation  Wichita, 

Kansas,  Motor  Gasoline 

Mobil  Oil  Corporation,  Koch  Industries, 
Inc.,  and  Vickers  Petroleum  Corporation  filed 
Applications  for  Stay  with  the  Office  of 
Hearings  and  Appeals,  which,  if  granted, 
would  result  in  the  issuance  of  an  Order 
staying  six  Orders  for  the  Redirection  'ot 


l>roduct  which  require  Mobil  Koch,  and 
Vickers  to  supply  approximately  4.7  million 
gallons  of  motor  gasoline  to  Midland 
Cooperatives,  Inc.,  Farmland  Industries.  Inc., 
and  Land-O-Lakes,  Inc.  during  March  1979. 
The  Redirection  Orders  found  that  the 
principal  suppliers  of  motor  gasoline  to 
Midland.  Farmland,  and  Land-O-Lakes  would 
not  be  able  to  supply  the  firms  with  their  fuU 
base  period  allocation  of  motor  gasoline 
during  the  month  of  March.  Although  the  ERA 
noted  that  surplus  product  was  available  on 
the  Gulf  Coast  and  in  Oklahoma,  the  price 
which  Midland,  Farmland,  and  Land-O-Lakes 
would  be  required  to  pay  for  that  product 
would  jeopardize  the  firms'  competitive 
viability.  'The  ERA  therefore  concluded  that  a 
supply  imbalance  existed  which  warranted 
the  approval  of  a  Redirection  Order.  In 
considering  the  applicants'  stay  requests,  the 
DOE  determined  that  the  provisions  of  10 
CFR  211.14  are  intended  solely  to  mitigate  the 
adverse  effects  of  temporary  supply 
imbalances.  Consequently,  the  DOE  found 
that  to  the  extent  that  the  conclusions 
reached  in  the  Redirection  Orders  were 
based  on  price  considerations,  those  Orders 
appeared  to  be  defective.  The  DOE  also 
found  that  the  ERA  did  not  afford  Koch. 
Vickers  and  Mobil  adequate  notice  of  the 
pendency  of  the  Applications  for  the 
Redirection  of  Product.  Based  on  these 
considerations,  the  DOE  concluded  that 
MobiL  Koch,  and  Vickers  had  made  a  strong 
showing  that  they  would  succeed  on  the 
menu  of  their  appeals.  Finally,  the  DOE 
concluded  that  a  SUy  of  the  Redirection 
Orders  was  desirable  in  order  to  preserve  the 
Status  quo  ante  pending  a  determination  on 
the  merits  of  the  firms'  Appeals.  On  the  basis 
of  these  considerations,  the  DOE  stayed  each 
of  the  six  Redirection  Orders. 
Petroleum  Management,  Inc.  Laurel, 
Mississippi;  DRS-0197,  crude  oil 

Petroleum  Management.  Inc.  (PMI]  filed  an 
Application  for  Stay  of  the  provisions  of  a 
Remedial  Order  which  DOE  Region  IV  issued 
to  the  firm  on  December  2, 1977,  pending 
judicial  review  of  the  Remedial  Order.  In 
considering  the  Application,  the  DOE  found 
that  the  major  objections  raised  in  PMTs 
Petition  for  Review  had  been  fully  considered 
and  rejected  In  a  Decision  and  Order  which 
the  DOE  issued  to  PMI  on  March  1, 1979. 
Petroleum  Management,  Inc.,  3  DOE  Par.  ^— 
(March  1, 1979).  The  DOE  therefore 
concluded  that  there  was  little  likelihood  that 
PMI  would  prevail  on  the  merits  upon  judicial 
review.  The  DOE  also  found  that  PMI  had 
failed  to  show  that  it  would  suffer  an 
irreparable  economic  injury  as  a  result  of 
immediate  compliance  with  the  refund 
provisions  of  the  Order.  Finally,  the  DOE 
concluded  that  the  need  to  protect  the 
Interest  of  PMI  at  this  stage  of  the 
enforcement  proceeding  was  outweighted  by 
other  equitable  considerations  and  that  the 
approval  of  stay  relief  would  frustrate  the 
compelling  public  interest  in  securing  timely 
compliance  with  DOE  regulations. 
Accordingly,  the  PMI  Application  for  Stay 
was  denied. 

Texaco.  Inc..  White  Plains.  New  York.  DES- 
0196,  crude  oil 

Texaco,  Inc.  filed  an  Application  for  Stay 
of  an  Emergency  Supplemental  Allocation 


Order  Issued  to  CRA.  Inc.  by  the  Office  of 
Fuels  Regulations  of  the  Economic  Regulatory 
Administration.  In  that  Allocation  Order  the 
ERA  directed  Texaco  to  sell  707.220  barrels 
of  suiUble  crude  oU  to  CRA  during  the 
months  of  February  and  Marc|i  1979.  In 
conside^  the  Texaco  Application,  the  DOE 
conchdrnthat  Texaoo  would  not  inctir  an 
irreiMt-able'  injury  in  the  absence  of  stay 
relief.  The  DOE  further  concluded  that  in 
view  of  the  proportionally  larger  reduction  in 
crude  oil  supplies  that  would  be  experienced 
by  CRA  if  the  Allocation  Order  were  stayed 
denial  of  the  stay  request  would  not  result  in 
mor«  Immediate  serioua  hardship  for  Texaco 
than  CRA  would  experience  if  the  Allocation 
Order  were  suspended.  Finally,  the  DOE 
found  that  Texaco  had  failed  to  demonstrate 
that  there  existed  a  substantial  likelihood 
that  it  would  prevail  on  the  merits  of  its 
Appeal  The  Texaco  Application  for  Stay  was 
therefore  denied. 

Supplemental  Older 

Fain  Porter  Production  Company.  Alfalfa 
County.  Oklahoma.  DRX-0154.  crude  oil 
This  proceeding  involved  a  Decision  and 
Order  which  the  DOE  had  previously  issued 
to  the  Fain  Porter  Production  Company.  See 

Pain  Porter  Production  Co^  3  DOE  Par. 

(February  13. 1979).  In  the  February  13 
Decision  a  Remedial  Order  which  was  Issued 
to  the  firm  on  November  15, 1977  was 
remanded  to  the  Director  of  Enforcement  of 
Region  VI  with  instructions  to  issue  a  revised 
Remedial  Order  within  45  days.  As  a  result  of 
an  administrative  oversl^t  DOE  Region  VI 
did  not  receive  a  copy  of  the  February  13 
Decision.  The  February  13  Decision  was 
therefore  modified  to  provide  the  Director  of 
Enforcement  with  adiUtional  time  within 
which  to  issue  a  revised  Remedial  Order. 

Motion  for  Evidenliaiy  Hearing  and 
Discovery 

Boswell  Oil  Company,  et  al  Washington. 
D.C„  DRH-0034:  DRD-0034.  crude  oil 
Boswell  Oil  Company,  et  al.  filed  a  Motion 
to  Intervene,  Motions  for  Evidentiary  Hearing 
and  Discovery,  and  a  Motion  to  Strike  in 
connection  with  a  Proposed  Remedial  Order 
issued  to  Ashland  Oil  Company.  The 
Proposed  Remedial  Order  alleged  that 
Ashland  sold  motor  gasoline  at  prices  which 
exceeded  the  maximum  levels  specified  in 
the  DOE  regulations.  With  respect  to 
Boswell's  Motion  to  Intervene,  the  DOE 
determined  that  Boswell  would  be  regarded 
as  a  party  In  the  Ashland  enforcement    , 
proceeding  and  would  be  accorded  an 
opportunity  to  pursue  all  procedural  remedies 
contained  In  the  DOE'S  Interim  procedural 
regulations.  In  its  Motion  for  Discovery, 
Boswell  requested  documents  which  it 
maintained  WQuld  enable  it  to  determine  the 
manner  in  which  Ashland  customarily  passed 
through  increased  costs.  The  DOE 
determined  that  this  request  should  be  denied 
since  it  did  not  relate  to  a  material  issue  In 
the  proceeding.  Along  with  a  Motion  for 
Evidentiary  Hearing.  Boswell  submitted  a 
motion  to  strike  certain  statements  contained 
in  exhibito  to  Ashland's  Statement  of 
Objections.  The  DOE  determined  that 
statements  in  letters  from  former  Cost  of 
Living  Council  officials  as  to  the  meaning  of 
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the  term  "purchase"  jih^ld  not  be  permitted 
to  remain  in  AshlandT^tatement  of 
Objections.  The  DOE  reasoned  that  these 
opinions  were  not  expert  testimony  as  to 
matters  of  fact  but  legal  argument  However, 
the  DC^  determined  diat  it  would  be 
appropriate  to  permit  a  letter  by  a  professor 
of  contract  and  commercial  law  to  remain  in 
the  administrative  record  of  the  proceedings, 
because  that  letter  contained  an  expert's 
views  as  to  the  customary  meaning  of  the 
term  "purchase"  in  the  commercial  setting. 
The  DOE  reasoned  that  although  the  meaning 
of  the  term  purchase  essentially  presents  a 
question  of  law  to  be  determined  by  the 
Agency,  the  manner  in  which  that  term  has 
actually  been  applied  in  a  commercial  setting 
is  primarily  an  objective  matter  of  fact  that 
can  be  ascertained  through  the  testimony  of 
an  expert  familiar  with  that  commercial 
usage.  The  DOE  also  determined  that  cross 
examination  at  an  Evidentiary  Hearing  by 
Boswell  and  the  DOE  Office  of  Special 
Counsel  would  be  necessary  to  explore  such 
matters  as  the  scope  of  the  professor's 
expertise,  and  the  basis  for  his  views 
regarding  the  meaning  of  the  term  purchase. 
An  evidentiary  hearing  was  also  granted  in 
order  to  establish  whether  any 
contemporaneous  agency  Interpretations 
were  issued  regarding  the  meaning  of  the 
term  purchase  in  the  DOE  price  relations. 

Interim  Order 

Class  exertion  proceeding  adjusting  April 
1979  base  period  volumes  of  motor 
gasoline  for  retail  sales  outlets  and 
wholesale  purchaser-consumers;  DEN- 
3726 

On  April  19, 1979,  the  Office  of  Hearings 
and  Appeals  issued  a  Proposed  Decision  and 
Order  In  which  it  tentiatively  concluded  that 
a  class  exception  from  the  motor  gasoline 
allocation  regulations  should  be  approved  for 

■  the  month  of  April  1979.  The  Office  of 
Hearings  and  Appeals  also  concluded  that  an 
Interim  Order  should  be  issued  in  order  to 
implement  immediately  the  reUef  set  forth  in 
the  Proposed  Decision.  In  reaching  this 
conclusion,  the  DOE  found  that  (i)  it  was  very 
likely  that  the  dass  exception  relief  would 
ultimately  be  granted:  (ii)  the  firms  eligible 
for  exception  relief  pursuant  to  the  Proposed 
Decision  would  be  adversely  affected  unless 
relief  were  implemented  Immediately;  and 
(iii)  other  persons  affected  by  the  class     • 
exception  would  not  be  adversely  affected  to 
a  substantial  degree  by  the  issuance  of  an 

,  Interim  Order.  Accordingly,  the  exception 
relief  set  forth  in  the  April  19  Proposed 
Decision  and  Order  was  Implemented 
immediately  in  the  form  of  an  Interim  Order. 

Pedtions  Involving  the  Standby  Petroleum 
Product  AUocatkm  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay  and/or  Temporary  Stay  of  the 

^  provisions  of  Standby  Regulation  Activation 

'.  Order  No.  1.  The  stay  requests,  if  granted. 

^  would  result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  Applications  for 
Exception.  The  DOE  Issued  Decisions  and 
Orders  which  determined  that  the  stay 

.  requests  be  granted: 


Company  Name, 

Amoco  Oil  Compa 
B-C  Enterprises, 
Circle  S  Service, 
Homestead  Gulf, 
Hunter's  Lodge 

3713;  DST-0040 
Award  Pet.,  Inc., 
Crest  International 

DES-2450 
Dauphin  &  Sage 

2543;  DST-2543 
Food,  Inc.,  Crowley 
H.  L  Mills  Pet.  Proci 

2907 
Hampden  Park 

2732 
Pensacola  Pet.  Cc 
Skip's  Mobil  Servic^ 

2510 
Tuscon  Fuel  Co. 

DES-2557;  DST 
Corondolet  Corpora^: 

DES-2943 
Degrood  Bulk  Oil, 
Gibson's  Exxon,  St. 

2966 
Kenwood  Citgo, 
Sea  Shell  Car  Wash 
Airport  Exxon, 
Alamo  Expressway 

Antonio,  TX — 1 
Bauserman  Oil  Com^i 

DES-2915;  DST- 
Caldwell's  Service. 

DES-3291 
Gallian  Tire  Compa 

2430:  DST-2430 
West  Broward  Philli 

Lauderdale, 


Lkcalion,  and  Case  No. 

Chicago.  IL— DES-2257 
Fiillerton.  CA— DES-3228 

a.  MO— DES-2531 
Homestead,  FL— DES-3085 
Anderson,  TX— DES- 


!  Ex>  on, 


Gi  rden  City,  NY— DST-2820 
Pet.  Corp.,  Vienna,  VA — 

Sh|l],  Mobile,  AL— DEE- 
LA— DST-3094 
.  Washington.  DC— DST- 

Exxfcn,  Camden.  SC— DES- 

'ensacola,  FL— DES-3030 
Jennings,  Mo — DES- 


,  Inf., 
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,Fi 


ribault  MN— DES-2a27 
Petersburg,  Fl^DES- 


Baliimore,  MD— DES-25a2 
Jupiter.  FL— DES-2B23 
Birratngham.  AL— DES-2939 
Service  Station,  San 
DEI  ;-2750 


,  FU-IST 


irniB 


The  following  fi 
Stay  and/or  Tempi 
provisions  of  Standliy 
Order  No.  1.  The  star 
would  result  in  an 
allocation  of  motor 
determination  of  the 
Exception.  The  DOE 
Orders  which  deternfi 
requests  be  denied: 


Company  Name.  Loc  a/, 

Rex  Oil  Company.  D  r 

Dismissals 

The  following  subi^i 
without  prejudice  to 


In  : 


Company  Name 

Pacific  Resources. 
Tiger  Petoleum 
Ergon.  Inc.— DEE 
1-20  &  Industrial 
Leon  Mideri — '. 
Boss  Oil  Company 
Keystops.  Inc.— DEE 
Blomstrom  Oil 
Empire  Petroleum  In 
Smith-Shafer  Oil  Co 
Grambrone  Oil  Co. 
Pasadena  Freeway 


San  Francisco,  CA — 
7 
ion,  Memphis,  TN — 


any,  Winchester,  VA — 
5 
I  >arden  Grove,  CA — 


2J1 


1  ly.  Holly  Hill.  FL— DES- 


I  )8 


"66"  Service,  Ft. 
-2991 


filed  Applications  for 
ry  Stay  of  the 
Regulation  Activation 
requests,  if  granted, 
irtn^ase  in  the  base  perio4 
{  asoline  pending 
Applications  for 
issued  Decisions  and 
ned  that  the  stay 


ion.  and  Case  No. 
nver.  CO— DST-2418 


issions  were  dismissed 
efiling  at  a  later  date: 


andfOase  No. 

.— DEE-1874 
;-3066 


Prodi  cfs — DEE- 
21-6 
Dri>  e  Gulf— DEE-3077 
DEE-3i83 

)EE-2928;  DST-2928 
2528 
Company— DEE-3n  4 
— DEE-2499 
-DEE-2910 
I  ic— DEE-3310 
S  lell  Service— DEE-3044 

Copies  of  tlie  ful  text  of  these 
Decisions  and  Ord  >rs  are  available  in 
the  Public  Docket  1  loom  of  the  Office  of 
Hearings  and  Appi  als.  Room  B-120. 


2000  M  Street.  NW..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
October  23, 1979. 
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FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc.;  Acquisition  of 
Banic 

Allied  Bancshares,  Inc^  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](3))  to  acquire  100  per  cent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  Allied  Mission  Bank,  Harris 
County,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of' the  Act  (12 
U.S.C.  1842(c)). 

Tlie  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  21. 
1979.  Any  comment  on  an  application 
that  requests  a  bearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the.Federal  Reserve 
System.  October  22. 1979. 
William  N.  McDonough. 
Assistant  Secretary  of  tlie  Board. 

|FR  Doc  7»-33183  Piled  10-28-79:  8:45  dm| 
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Allied  Bancshares,  Inc^  Acquisition  of 
Banic 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Texas  Bank  and  Trust 
Company.  Jacksonville,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  21, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  hi  lieu  of  a  hearing, 
identifying  specifically  any  questions  oi 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  October  22. 197«. 

Wiffiam  N.  McDonougli, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  7S-33ia4  FiUd  1IK2B-7a:  Si4S  aa| 
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Allied  Bancshares,  bic.;  Acquisition  of 
Banl( 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's  - 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  [\1  U.S.C 
1842(a)(3))  to  acquire  100  percent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  Mercantile  Bank  of  Houston. 
Houston,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  8(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  NovembCT  21. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22. 1979, 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  7»-33185  Filed  10-2S-79:  MS  ami 
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Allied  Bancshares,  Inc.;  Acquisition  of 
BanIc 

Allied  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
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voting  shares  of  Allied  Nederland  Bank. 
Houston.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  subfnit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  21. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  October  22. 1979. 
WUUmb  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  7»-3S188  Filed  10-26-79:  •:«$  ain| 
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AHied  Bancshares,  inc^*  Acquisition  of 
Banic 

Allied  Bancshares,  Inc..  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
ia42(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Cyprus  Bank.  Hoiiston. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  21. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22, 1979. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  79-13187  Filed  10-28-79;  8:45  iim| 
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BlackweN  Security  Bancshares,  inc; 
Formation  of  BanIc  Holding  Company 

Blackwell  Security  Bancshares,  Inc., 
Black  well.  Oklahoma  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Security  Bank  and  Trust  Company. 
Blackwell,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Acf  (12  U.S.C.  1842(c)). 

Blackwell  Security  Bancshares.  Inc., 
Blackwell,  Oklahoma  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  acquire  indirectly  voting 
shares  of  Blackwell  Insurance  Agency. 
Inc.,  Blackwell  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the 
activities  of  selling  as  agent  life, 
accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
Security  Bank  and  Tnist  Company. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Blackwell  Oklahoma,  and  the 
geographic  areas  to  be  served  are  Grant 
and  Kay  Counties,  Oklahoma.  Such 
activities  have  been  specified  by  the 
Board  in  {  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accondance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
and  unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
receiving  by  the  Secretary.  Board  of 


Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
.  later  than  November  21, 1979. 

t^     Board  of  Governors  of  the  Federal  Reserve 

System.  October  22. 1979. 
.  Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board 
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Banli  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

'     The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section '4(c)(8)  of  the  Bank  Holding 

r  Company  Act  (12  U.S.C.  1843(c)(8))  and 

i  fi  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 

.  engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
direcUy  or  indirectiy.  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  deceased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  atatement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 

<>  approval  of  that  proposal 

'^    Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conmients  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  19, 1979, 

A.  Federal  Reserve  Bank  of  Dallaa. 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

CB&T  Bancshares,  Ina,  Houston, 
Texas  (leasing  activities;  Tennessee):  To 
continue  to  engage  m  the  activity  of 
leasing  personal  property  in  accordance 
with  the  Board's  Regulation  Y.  This 

,  activity  would  continue  to  be  engaged  in 

Sfrom  Applicant's  office  in  Cleveland. 

^exas.  serving  Franklin.  Tennessee. 

*  .      •    • 


Federal  Reserve 


B.  Other 
None. 

Board  of  Govemon 
System  October  19. 1!  179. 

WUliam  N.  McOonot^  ;h, 

Assistant  Secretary  o  'the  Board. 

|FR  Doc  79-33190  Filed  HVJ  ^Vk  MS  *m| 
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Banks: 
of  the  Federal  Reserve 


Bank  Holding  Combanies;  Proposed 
De  Novo  Nonbank  Activities 


The  bank  holdinj 


companies  listed  in 


this  notice  have  ap|  tlied,  pursuant  to 
section  4(c)(8)  of  th  •  Bank  Holding 
Company  Act  (12  U  S.C.  1843(c)(8))  and 


5  225.4(b)(1)  of  the 
(12  CFR  225.4(b)(1)) 
engage  de  novo  (or 


loard's  Regulation  Y 
for  i>emussion  to 
wntinue  to  engage  in 


an  activity  earlier  c  )mmenced  de  novo], 
directly  or  indirect);  r.  solely  in  the 


activities  indicated 


which  have  been 


determined  by  the  I  oard  of  Governors 
to  be  closely  relatec  to  banking. 

With  respect  to  e  ich  application, 
interested  persons  i  lay  express  their 
views  on  the  questi(  m  whether 
consummation  of  th  >  proposal  can 
"reasonably  be  expi  icted  to  produce 
benefits  to  the  publit:,  such  as  greater 
convenience,  increa  led  competition,  or 
gains  in  efficiency,  i  lat  outweigh 
possible  adverse  eh  ;cts,  such  as  undue 
concentration  of  res  jurces,  decreased  or 
unfair  competition.  ( lonflicts  of  interest, 
or  unsound  bankingjpractices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  inclu  de  a  statement  of 
the  reasons  a  writte  i  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woulqbe  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Bof  rd  of  Governors  or 
at  the  Federal  Resertfe  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing!  should  identify 
clearly  the  specific  s  pplication  to  which 
they  relate,  and  shot  Id  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bar  i  not  later  than 
November  21, 1979. 

A.  Federal  Reserv  ?  Bonk  of  San 
Francisco.  400  Sanst  me  Street,  San 
Francisco,  Califomii  94120: 

1.  Bankamerica  C(  iporalion,  San 
Francisco,  Californif ,  (financing  and 
insurance  activities;  Ohio):  to  engage, 
through  its  subsidiar  es.  Finance 
America  Corporatioi  i  of  Ohio  and 
Finance  America  Dii  count  Company  of 
Ohio,  in  making  or  a  M)uiring  for  their 
own  account  loans  a  tid  other  extensions 
of  credit  such  as  woi  ild  be  made  or 


acquired  by  a  financing  company; 
servicing  loans  and  other  extensions  of 
credit;  and  acting  as  agent  for  the  sale  of 
life  insurance  directly  related  to  their 
extensions  of  credit  In  addition,  to 
engage,  through  its  subsidiary,  Finance 
America  Discount  Company  of  Ohio,  in 
making  loans  secured  by  real  property 
or  secured  by  a  combination  of  real  and 
personal  property;  and  through  its 
subsidiary.  Finance  America 
Corporation  of  Ohio,  in  acting  as  agent 
for  the  sale  of  accident  and  disability 
insurance  and  property  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  PainseviUe, 
Ohio,  serving  Ohio.  Comments  on  this 
application  should  be  mailed  to  the 
Federal  Reserve  Bank  of  Cleveland,  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101. 

2.  Security  Pacific  Corporation.  Los 
Angeles,  California  (insurance  activities: 
California):  to  relocate  the  existing 
office  of  its  subsidiary,  SP  Insurance 
Agency.  Inc.  ("SPIA").  and  through  SPIA 
to  continue  to  engage  in  acting  as  agent 
or  broker  with  respect  to  the  following 
types  of  insurance:  Credit  Life  Insurance 
and  Credit  Disability  Insiu-ance,  as 
defined  in  the  Insurance  Code  of  the 
State  of  Cahfomia,  which  is  directly 
related  to  extensions  of  credit  by  SPC 
and  its  subsidiaries;  Mortgage 
Redemption  Life  Insurance,  which  is 
directly  related  to  the  provision  of  other 
finanda]  services  by  SPC  or  its 
subsidiaries;  Group  Mortgage  Disability 
Insurance,  which  is  direcUy  related  to 
extensions  of  credit  by  SPC  and  its 
subsidiaries  or  which  is  directly  related 
to  the  provision  of  other  financial 
services  by  SPC  or  Its  subsidiaries; 
Vendors  Single  Interest  Insurance, 
which  insures  only  the  interest  of  SPC 
and  its  subsidiaries  in  motor  vehicles 
and  other  collateral  securing  credit 
extended  by  SPC  and  its  subsidiaries; 
any  insurance  for  SPC  and  its 
subsidiaries;  and  Dual  Interest  Auto  and 
Truck  Physical  Damage  Insurance 
(insurance  which  insures  against  risk  of 
loss  as  a  result  of  collision,  fire,  theft, 
and  similar  casualty,  the  interest  in  a 
motor  vehicle  of  both  the  owner  thereof 
and  a  secured  party  who  holds  a 
security  interest  in  said  motor  vehicle) 
offered  by  motor  vehicle  dealers  who 
are  hcensed  agents  to  purchasers  of 
automobiles  and  trucks  who  finance  the 
unpaid  purchase  price  by  means  of 
conditional  sale  contracts  or  other 
similar  contractual  agreements  which 
are  purchased  or  otherwise  financed  by 
SPC  and  its  subsidiaries.  These 
activities  would  be  conducted  from  an 
office  of  SPIA  located  in  San  Diego, 
California,  serving  the  State  of 


California,  and  would  constitute  a 
relocation  of  the  existfaig  oflBce  of  SPIA 
which  is  currently  located  in  Pasadena, 
California. 

B.  Other  Federal  Reserve  BaiAs: 
None. 

Board  of  Governors  of  flie  Federri  ileaerve 
System,  October  22,  Vf7%. 

William  N.  McOoiMH^fa. 

Assistant  Secretary  of  the  Board. 
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IFirst  City  BancorporaUon  of  Texas, 
Inc;  AcquisitkNi  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Compaiqr  Act  (12 
U.S.C.  section  1842(a)(3]l  to  acquire  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  each  of 
two  banks:  First  City  Bank-Greenspoint, 
N.A.,  Houston,  Texas;  and  First  City 
Bank-Westheimer.  N.A.,  Harris  County. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
section  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  21, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.   , 

Board  of  Governors  of  the  Federal  Reserve 

System,  October  22, 1979. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board 

|FR  Doc.  79-33315  Piled  10-26-79;  8:46  am) 
BILLING  CODE  UKMI-M 


Pacesetter  Financial  Corp.;  Acquisition 
of  Bank 

Pacesetter  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  section  1842(a)(3))  to 
acquire  100  per  cent  of  the  voting  shares 
of  the  successor  by  consolidation  to 
Hillsdale  State  Savings  Bank.  Hillsdale, 
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Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  section  1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  21, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  22, 1979. 
WUliam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

LFR  Doc.  79-33310  Filed  10-26-79: 8:45  am| 
BNJJNQ  COOE  6210-01-M 


Rellat>le  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Reliable  Bancshares.  Inc.,  Albany, 
Missouri,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  State  Bank  of  Pattonsburg, 
Pattonsburg,  Missouri.  The  factors  that 
are  considered  in  acting  on  the 
'application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  21. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22, 1979. 
WUliam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|P8  Doc  79-33313  Tiled  10-26-79:  8:45  am| 
BIUJNQ  COOE  6210-01-M 


GENERAL  SERVICES 
AOMINISTRATION 

[Interventton  Notioe  102] 

Western  Union  Telegraph  Co^  Federal 
Communication  Commtssion; 
Proposed  Intervention  ki  Rate 
Increase  Proceeding 

The  General  Services  Admutistration 
seeks  to  intervene  in  a  proceeding 
before  the  Federal  Commimications 
Conunission  concerning  the  application 
of  the  Western  Union  Telegraph 
Company  for  an  increase  in  its  aimual 
terminal  equipment  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Govenunent  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  shoiild  submit 
them  in  writing  to  Spence  W.  Perry. 
Assistant  General  Counsel.  Regulatory 
Law  Division.  General  Services 
Administration,  18th  and  F  Streets, ' 
N.W.,  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405),  telephone  202- 
566-0750,  on  or  before  November  28, 
1979,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

[Sec.  201(a)(4).  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C 
481(aK4)) 

Dated:  October  12, 1979. 
R.  G.  Fraeman  m. 
Administrator  of  General  Services. 

IFR  Doc.  79-33173  Hied  10-26-79;  8:45  am] 
KLLmO  CODE  M2»-2S-II 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

Project  Grants  for  Hospital-Affiliated 
Primary  Care  Centers;  Announcement 
of  Request  for  Applications  for  Grants 

The  Health  Services  Administration 
announces  that  applications  are  being 
accepted  for  fiscal  year  1980  for 
demonstration  projects  to  plan  and 
develop  hospital-affiliated  primary  care 
centers  (HAPPCCs)  under  the  authority 
of  section  326  of  the  Public  Health 
Service  Act  (42  U.S.C.  254a-l),  as 
enacted  by  section  114  of  Public  Law  95- 
626. 

Potential  applicants  are  community 
hospitals  which  are  willing  to  reorganize 
their  outpatient  resources  with  the  goal 
of  providing  comprehensive  and 
continuous  primary  health  and  medical 
care  to  medically  underserved 


f>pulations  through  a  HAPCC.  The 
!wly  oi:ganized  HAPCC  will  be 
aintained  as  a  distindndministrative 
tmit  of  the  hospital,  operating  under 
separate  fiscal  accounting,  and  with  its 
<mm  consumer-majority  governing  board 
Off  advisory  board.  The  HAPCC  must  be 
staffed  to  provide  (1)  primary  health 
services  (except  that  emergency  medical 
services  will  be  provided  to  the  extent 
feasible  through  referral  to  the  hospital's 
emergency  room),  (2)  supplemental 
health  services  as  appropriate  to 
support  primary  health  services,  and  (3) 
referral  services  for  the  population  of  a  - 
service  area  which  is  determined  by  the 
hospital  and  approved  by  the  Secretary. 

llie  regulations  establishing  uniform 
policy  for  grants  administration  will 
apply  (45  CFR  Part  74).  Eligible     - 
applicants  are  public  general  hospitals 
(as  defined  in  section  328(a)(1)(A))  or 
private  nonprofit  hospitals.  Applicants 
must  demonstrate  that  they  primarily 
serve  a  medically  underserved 
population  as  defined  in  section 
330(b)(3)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c).  A  list  of  these  areas 
was  published  in  the  Federal  Register  on 
October  IS.  1976  (41  CFR  45718).  Current 
information  about  these  areas  may  be 
obtained  from  the  Division  of 
Monitoring  and  Analysis,  Bureau  of 
Community  Health  Services,  Health 
Services  Administration.  5600  Fishers 
Lane,  Rockville,  Maryland  20657. 

Insofar  as  practical,  the  Secretary  will 
approve  applications  in  a  manner  which 
results  in  an  equitable  distribution  of 
primary  care  centers  among  ivban  and 
rural  areas.  To  the  extent  feasible,  the 
Secretary  will  not  make  a  grant  for  a 
HAPCC  to  serve  a  population  whose 
need  for  primary  health  care  services  is 
being  met  by  a  community  health  center, 
migrant  health  center,  or  other  health 
care  provider.  The  statute  states  that  not 
more  than  $150,000  may  be  used  for  the 
planning  and  development  of  any  single 
HAPCC.  The  program  will  initially 
support  approximately  10 
demonstrations.  Grants  to  plan  and 
develop  a  HAPCC  may  include  the  costs 
of  acquiring  and  modernizing  existing 
buildings  or  space,  but  not  the  costs  of 
new  construction. 

The  statute  requires  that  in  reviewing 
and  approving  applications,  the 
Secretary  shall  give  priority  to  the 
application  of  any  conununity  hospital 
which  establishes  a  governing  board  for 
its  affiliated  primary  care  center  which 
meets  the  requirements  of  section 
330(e)(3)(G)  of  the  Public  Health  Service 
Act  for  a  private  commimity  health 
denter,  and  to  hospitals  which  are 
located  in  a  State  whose  laws  prohibit 
the  hospital  from  establishing  such  a 
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Dated:  October  19, 
G«orge  I.  Lythcott  I 

Administrator,  HealUiServices 
A  dministration. 


,M.). 


Department  of  Health 
Welfare  Regional  He4tb 

Edward  J.  Montminy 
Administrator,  DHflW 
Kennedy  Federal  Bi 
Massachusetts  0220 1 

Nicholas  ].  Calluzzi, 
Administrator,  DH^ 
Federal  Plaza,  New 
(212)  264-2580. 

H.  McDonald  Rimple. 
Health  Administrator 
P.O.  Box  13716,  Phi 
19101,  (215)  596-663  ' 

George  A.  Reich,  M.D 
Administrator,  DH^ 
Marrietta  Towers 
(404)  221-2316. 

E.  Frank  Ellis.  M.D., 
Administrator.  Dl{£lW 
South  Wacker  Driv* . 
60606.  (312)  353-138  i 

James  A.  Buford,  Regi 
Administrator,  DHE^V 
Main  Tower  Buildi 
(214)  655-3878. 

Youn  Bock  Rhee,  Regi  >i 
Administrator,  DHE  iV 
East  12th  Street.  Kai  isas 
65106,  (816)  374-329 

Hilary  H.  Connor,  M 
Administrator,  DH^W 


Education,  and 
Administrators 

legiona!  Health 
—Region  I,  John  F. 

ilding,  Boston, 
(617)  223-6827. 

.D.,  Regional  Health 
Region  n.  26 

York,  New  York  10007. 


^.D.,  MJ>.R,  Regional 
DHEW— Region  III. 
1  idelphia.  Pennsylvania 

Regional  Health 
—Region  IV.  101 
Atlanta,  Georgia  30323, 

Regional  Health 
—Region  V,  300 
Chicago,  Illinois 


nal  Health 

—Region  VI.  1200 
.  Dallas,  Texas  75202, 


nal  Health 
—Region  VII.  601 
City,  Missouri 


.  Regional  Health 
—Region  VIII,  1961 


Stout  Street.  Denver,  Colorado  82094.  (303) 

837-4461. 
Sheridan  L  Weinstein,  M.D.,  Regional  Health 

Administrator,  DHEW— Region  IX.  50 

United  Nations  Plaza,  San  Francisco, 

California  94102.  (415)  556-58ia 
Dorothy  H.  Maim,  Regional  Health 

Administrator,  DHEW— Region  X,  1321 

Second  Avenue,  Seattle,  Washington  98101, 

(206)  442-0430. 

|FR  Doc.  79-33205  Piled  10-2ft-7g:  8:45  am) 
BILLING  CODE  4114M4 


Office  of  the  Assistant  Secretary  for 
Health 

Select  Panel  for  the  Promotion  of 
Child  Health;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463,  that  the  Select  Panel  for 
the  Promotion  of  Child  Health, 
established  pursuant  to  section  211  of 
the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L  95-626), 
will  meet  on  Thursday  and  Friday, 
November  IS  and  16,  at  9:00  a.m.  in 
Room  703A,  on  the  seventh  floor  of  the 
Hubert  H.  Humphrey  Building,  Third 
Street  and  Independence  Avenue,  SW., 
Washington.  D.C.  The  Panel  has 
responsibility  for  the  formulation  of 
national  goals  with  respect  to  the 
promotion  of  the  health  status  of 
children  and  expectant  mothers,  the 
development  of  a  comprehensive 
national  plan  for  the  achievement  of 
these  goals  and  otherwise  promoting  the 
health  of  children  in  the  United  States, 
and,  the  transmittal  of  a  report  to  the 
Secretary  and  the  Congress  detailing  the 
comprehensive  national  plan  and 
recommendations  for  administrative, 
legislative,  and  other  actions  necessary 
to  implement  this  plan  and  to  otherwise 
promote  the  health  of  children  in  the 
United  States.  This  meeting  of  the  Panel 
will  be  devoted  to  reviewing  the  total 
work  plan  of  the  Panel  and  a  series  of 
background  papers  under  development. 
Meetings  of  the  Panel  are  open  for 
public  observation. 

•Further  information  on  the  Panel  may 
be  obtained  by  contacting  John  A. 
Butler,  Staff  Director,  Select  Panel  for 
the  Promotion  of  Child  Health,  Room 
711,  Riviere  Building,  1832  M  Street. 
NW.,  Washington,  D.C.  20036,  telephone 
(202)  634-4805. 

Dated:  October  10. 1979. 

John  A.  Butler, 

Staff  Director,  Select  Panel  for  the  Promotion 
of  Child  Health. 

|FR  Doc  7»-A3iei  Piled  10.2e-7«  0:45  am| 
BILLING  CODE  4110-«S-M 


DEPARTMENT  OF  THE  INTEDIOR 
Bureau  of  Land  Management 

[NM  38661  and  38664] 

New  Mexico;  AppHcatkxis 

October  22, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4%-indi  and  xjne  6%- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  30  N..  R.  9  W.. 

Section  12,  SEV4NEV4,  E^SEV4  and 
SWV4SE'/4; 

Section  13.  WV^SEVi; 

Section  23,  SEV4SE%; 

Section  24,  lots  2,  3.  SEy4NW%,  N%SW^4 
andSWy4SWy4: 

Section  26  N^^NEV*. 
T.  32  N..  R.  11  W., 

Section  28,  WV^SWV4  and  SEV4SWV4. 

These  pipelines  will  convey  natural 
gas  across  3.37  miles  of  public  lands  in 
San  Juan  County,  New  Mexioo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  tfaeir 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque.  New 
Mexico  87107. 
Stella  V.  Gonzales, 
Chief  Land  Section. 

|FR  Doc  7S-3316Z  nied  lO-Ze-Tft  »M  am] 
BILUNO  CODE  4aifr44-M 


[NM  38668] 

New  Mexico;  Application 

October  22. 1979. 

Notice  is  hereby  given  that,  pm-suant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  one  4V^-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexioo 

T.  29  N.,  R.  5  W.. 
Sections,  SW>/4SWy«: 
Section  4.  EViSEy4. 

This  pipeline  will  convey  natural  gas 
across  .227  of  a  mile  of  public  land  in 
Rio  Arriba  County.  New  Mexico. 
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The  purpose  of  this  notice  U  to  tnfona 
the  public  that  the  Bureau  wiU  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved.,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management 
P.O.  Box  6770,  Albuquerque.  New 
Mexico  87107. 
Stella  V.  Gonzales, 
Chief  Lands  Section. 

|FR  Doc  7V-33163  Piled  tO-2B-7S:  S:45  ami 
BILUNO  COK  4310-M-ll 


(U-910] 

Utah;  Accelerated  Intensive 
Wilderness  Inventory  of  Deep  Creek 
Mountains 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice. 

SUMMAirr:  This  notice  annomices  that 
an  accelerated  intensive  inventory  of 
the  Deep  Creek  Mountains  (units  020- 
060  and  OSO-020]  is  being  conducted  by 
BLMinUtah. 

The  BLM  Utah  State  Director  is 
expected  to  announce  his  proposed 
decision  on  this  accelerated  inventory  in 
November  1979,  followed  by  a  60-day 
public  comment  period. 

FOR  FURTHER  INFORMATION  CONTACH 

Lewis  iCirkman  Jr.,  Salt  Lake  BLM 
District  office,  801-524-^534& 
Gary).  Wicks. 

State  Director, 
October  22, 1979. 

|PR  Doc  7>-331M  Piled  10-ai-T«  S:4S  am) 
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Grazing  Advisoiy  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Grand  Junction  District  Grazing 
Advisory  Board  will  be  held  in  the  3rd 
floor  conference  room  of  the  Bureau  of 
Land  Management  Office,  764  Horizon 
Drive,  Grand  Junction,  Colorado  81501. 
at  9  a.m.  on  December  6, 1979. 

The  agenda  for  the  meeting  will 
include:  1)  welcome  and  introduction  to 
newly-elected  board  members;  2) 
election  of  board  chairman;  3) 
introduction  to  BLM  personnel:  4) 
review  of  proposed  range  projects  for 
fiscal  year  1980  and  status  of  pending 
and  completed  projects  for  fiscal  year 
1979:  5)  brief  summary  of  resource 
management  planning  for  the  Glenwood 
Springs  resource  area  and  its  relation  to 
allotment  management  plans:  and  6) 


arrangements  for  the  next  board 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make 
presentations  to  the  board  or  file  written 
statements  for  the  board's 
consideration.  If  you  wish  to  make  a 
presentation  to  the  board  the  District 
Manager  must  be  notified  at  the  address 
above  by  Novqaiber  30.  Depending  upon 
the  number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
'  be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meetings  are  maintained  In  the  District 
office.  They  are  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Further  information  on  the  meeting 
may  t>e  obtained  at  the  above  address 
or  by  calling  (303)  243-«552. 
Lee  Lauritzen, 
Acting  District  Manager. 
(PR  Dm.  7»-3sztr  niod  lO-as-T*  ms  nn| 
BtLLMQ  CODE  4S1S-S4-4I 


Office  of  Surface  Mining  Reclamation 
and  Enforceinent 

Advisory  Committee  on  Mining  and 
Mineral  Resources  Research;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget's  Circular  Na 
A-63.  Revised.  • 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  9:00  a.m.  to  5:00  p.m.  (or 
completion  of  business)  on  November 
20, 1979,  in  room  1042.  Columbia  Plaza. 
2401  E  Street.  NW.,  Washington.  D.C. 

The  meeting  will  deal  with  the 
following  principal  subjects: 

1.  Approval  Mimite»--Meeting  of  May 
15, 1979. 

2.  Discussion  of  Old  Business. 

3.  New  Business. 

4.  Evaluation  of  candidates' 
qualifications  for  designation  as  the 
State  Mining  and  Mineral  Resources  and 
Research  Institute  from  the  State  of 
Indiana. 

5.  Policies  and  future  activities  of  the 
Advisory  Committee. 

6.  Legal  status  of  alternates  for 
appointed  members  of  the  Advisory 
Committee. 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  40  visitors 
can  be  accommodated  on  a  first  come, 
first  serve  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

Visitors  who  expect  to  attend  should 
make  this  known  no  later  than 


November  13, 1979,  to  Ms.  Marsha 
Helfand,  Program  Assistant,  Mineral 
Institutes  Branch,  Division  of  Applied 
Research,  Technical  Services  and 
Research,  Office  of  Surface  Mining.  1951 
Constitution  Avenue.  NW..  Washington. 
DC.  20240,  phone  (202)  343-6912. 
Walter  N.  Heine. 
Director. 
October  23. 1979. 

\n  Doa  7%-mM  FUed  10-ZB-7*:  MS  ain| 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

Advisory  Correctfons  Council;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 86  Stat  770)  will  meet  on 
November  11-13  in  Vyhlliamsburg. 
Vu^inia. 

This  meeting  is  being  held  in 
conjunction  with  the  National  Institute 
of  Corrections  Advisory  Board  and 
outside  participants  from  the  academic 
community  and  the  field  of  Criminal 
Justice.  The  purpose  of  the  meeting  is  to 
discuss  the  fiiture  of  corrections  in  the 
1980's. 

Signed  at  Washingtoa.  D.C.  this  2Stfa  day 
oft>ctol>er.  1979. 
Nimnan  A.  CarisoB, 

Director. 

|Pi(Doa  7».n«»nM  ta^a-TiE  ms  m«| 
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MINIMUM  WAGE  STUDY  COMMISSION 

Notice  Of  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  foUoMring  Commission 
meeting: 

Name:  Minlmuni  Wage  Study  CommissioB 
Date:  November  13, 1979 
Time:  1  p.m. 
Place:  1430  K  St  NW,  Suite  1102, 

Washingtoa  DC  20005 

Original  notification  of  this  meeting 
appeared  in  the  Federal  Re^^sler  September 
28.1979. 

Proposed  Agenda 

1.  Status  of  staff  research:  employment  and 
unemployment  effects  of  the  minimum  wage 

2.  &cecutive  Session — FY  80  Budget  status 
of  current  research,  remaining  unmet 
research  needs  and  tentative  schedule  for 
MWSC  preliminary  reports  and  staff  papers 

Next  meeting  of  the  Commission  will  be 
held  Tuesday,  Dec.  11, 1979. 

All  communications  regarding  this 
Commission  should  be  addressed'to:  Mr. 
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Louis  McConnell. !  Executive  Director,  1430  K 
St.  NW.  Suite  SOa  l^rashington.  DC  20005. 
(202)  37&-2450. 
Louis  E.  McConnel, 

Executive  Direcloi 

im  Doc  ?»-332M  Filed  1  l)-28-7«:  8:45  am| 
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NATIONAL  FOU  4DATI0N  ON  THE 
ARTS  AND  THE  "tUMANITIES 


National  Counci 
Advisory  Committee; 

October  23. 1979. 


licies 


Pursuant  o  th< 
Federal  Advisor 
L  92-463]  notice 
meeting  of  the 
Humanities  will 
Washington.  D.( 
1979. 

The  purpose  o 
advise  the  Chai 
Endowment  for 
respect  to  poli 
procedures  for 
functions,  and  to 
Hnancia!  support 
Endowment  and 
recommendation  '< 
Chairman. 

The  session  on 
be  open  to  the 
be  for  discussion 
agency  policies, 
convene  at  4:30 
Wilson 
Scholars. 
Jefferson  Drive, 

The  rest  of  the 
the  Shoreham  Bu 
N.W.,  1st  Floor 
Washington,  D.C 
proposed  meeting 
and  the  afternooi 
16. 1979  will 
information  and 
nies  the  disci 
constitute  a  clear 
invasion  of 
authority  granted 
Delegation  of 
Advisory  Commi 
January  15, 1978, 
these  sessions  of 
exemptions  (4) 
552b(c]  and  that  i 
them  to  protect 
internal  views  to 
operation  of  the 

The  morning 
1979,  will  conveni  i 


provisions  of  the 

Committee  Act  (Pub. 

iS  hereby  given  that  a 

N  tional  Council  on  the 

>e  conducted  at 

,  on  November  14-16. 

the  meeting  is  to 

iraian  of  the  National 

tlie  Himianities  with 

programs,  and 
carrying  out  his 
review  applications  for 
and  gifts  offered  to  the 
o  make 
thereon  to  the 


pu  )1 
lof 
"he 
pm. 
Intematic  nal 
Smiths<  nian 
1  hird  1 


on  the  Humanities 
;  Meeting 


November  14, 1979  will 

ic.  This  session  will 
of  issues  relating  to 
meeting  will 
at  the  Woodrow 
Center  for 
Institution,  1000 
Floor, 
heeting  will  be  held  in 
Iding,  806 15th  Street, 
Cpnference  Room, 
The  session  of  the 
on  November  15, 1979, 
session  on  November 
consider  financial 

ersonnel  and  similar 
osuqe  of  which  would 
y  unwarranted 
Pursuant  to 
me  by  the  Chairman's 
Auliority  to  Close 
tee  Meetings,  dated 
have  determined  that 
he  meeting  fall  within 
(6)  of  5  U.S.C. 
is  essential  to  close 
free  exchange  of 
ivoid  interference  with 
C3mmittee. 


arid 


t^e 


session  on  November  16, 
at  6:30  a.m.  and  will 


be  open  to  the  public.  The  agenda  for 
the  morning  session  will  be  as  follows: 

Recognition  of  Dean  Wilbur  Cohen  for  a 
Special  Piesentation  Minutes 

Reports 

A.  Introductory  Remarks 

B.  Program  Review  and  Introduction  of  New 
Staff 

C.  Chairman's  Grants.  Grants  Departing  from 
Council  Recommendation  and  Ratincation 
of  Mail  Vote 

D.  Application  Report 

E.  Gifts  and  Matching  Report 

F.  FY  1979  Program  Funding 

G.  FY  1980  Appropriation 
R  FY  1981  Budget  Request 
L  Reauthorization 

J.  Study  of  NEH  Cost-Sharing  Policy 

K.  Indirect  Costs 

L  Recognition  of  Retiring  Council  Members 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street.  N.W..  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 
Stephen  ).  McQeary. 
Advisory  Committee  Management  Officer. 

|FR  Doc  70-33305  Piled  10-26-79;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Ad  Hoc  Subcommittee  on 
ttie  Three  MHe  Island,  Untt  2  Accident 
Implications  re  Nuclear  Power  Plant 
Design;  Addition  to  Agenda 

The  agenda  of  the  November  5. 1979 
meeting  of  the  ACRS  Ad  Hoc 
Subcommittee  on  the  Three  Mile  Island, 
Unit  2  Accident — Implications  Re 
Nuclear  Power  Plant  Design  has  been 
revised  to  include  consideration  of  the 
TMI-2  Accident  Implications  as  they 
relate  to  the  Diablo  Canyon  Nuclear 
Power  Plant  and  similar  plants. 

All  other  items  remain  the  same  as 
stated  in  the  notice  of  this  meeting 
published  October  19. 1979  (44  PR 
60448). 

Background  information  concerning 
the  Diablo  Canyon  Plant  can  be  found  in 
the  California  Polytechnic  State 
University  Library.  San  Luis  Obispo.  CA 
93407. 

Dated:  October  23. 1979. 
John  C  Hoyie. 

Advisory  Committee  Management  Officer. 

|FR  Doc  79-33290  Tiled  10-26-79:  MS  am| 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
RellablHty  and  Proliabilistic 
Assessment;  Correction 

The  agenda  for  the  meeting  of  the 
ACRS  Subcommittee  on  Reliability  and 
Probabilistic  Assessment  on  November 
6-7. 1979  announced  October  22, 1979 
(44  FR  60831)  has  been  changed  as 
follows: 

Tuesday.  November  6, 1879: 1:00  p.m. 
to  conclusion  of  business. 

Wednesday.  November  7. 1979:  8:30 
a.m.  to  12:00  noon. 

All  other  items  remain  the  same  as 
announced  in  cited  notice. 

Dated:  October  23. 1979.    ~ 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer, 

(FR  Doc  79-33280  Filed  10-26-79: 8:45  •ro| 
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Power  Reactor  Management  and 
Tectinlcal  Resources  for  Nuclear 
Power  Plants  Request  for  Comments 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  presently 
onderway  a  program  to  evaluate  the 
resources,  both  management  and 
technical,  that  utilities  have  available  to 
cope  with  nuclear  power  plant 
operational  events  including  Aose 
similar  to  the  recent  Three  Mile  Island 
Unit  2  accident,  both  in  the  short  term 
(within  the  first  hour)  and  the  long  term 
(after  one  hour)  following  the  initiating" 
event.  To  this  end,  the  NRC  has 
requested  all  power  reactor  licensees, 
by  letter  trom  the  Offlce  of  Nuclear 
Reactor  Regulation  dated  June  29. 1979 
to  provide  information  on  their 
management  and  technical  resources. 
To  determine  the  acceptability  of 
management  ability  to  perform,  the  NRC 
program  includes  the  development  of 
key  elements  and  characteristics  to 
establish  the  minimum  needs  of 
licensees.  These  include,  but  are  not 
necessarily  limited  to.  numbers  and 
qualifications  of  personnel  of  varied 
types,  availability  of  needed 
information,  communications, 
procedures  that  identify  decision  making 
process,  interorganizational 
relationships,  delineation  of  authority 
and  advanced  planning. 

To  assist  NRC  in  this  e^ort  public 
comments  are  being  solicited  that 
identify  and  describe  factors  that  should 
be  considered  in  assessing  management 
and  technical  resource  capability. 
Comments  should  be  sent  by  December 
1. 1979  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 


■i 


Commission,  Washington.  D.C.  2066&. 
Attention:  Docketing  and  Service 
Branch. 

Dated  at  Bethetda.  Maryiand.  tUs  23rd  day 
of  October  1979. 

For  the  U.S.  Nudear  lUtgulatiop 
Commission. 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

int  Doc  79-33287  Filed  10-26-79:  Sp«C  amf 
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[DodcelNa  50-1291 

West  Virginia  University;  Proposed 
Issuance  of  Orders  Authorizing 
Dismantling  of  Fadlity,  Disposition  of 
Component  Parts  and  TennlnaMon  of 
Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  West  Virginia  University 
(the  licensee)  to  dismantle  the  AGN- 
211P  reactor  (the  facility),  a  research 
reactor  located  on  the  licensee's  campus 
in  Morgantown.  West  Virginia,  to 
dispose  of  the  component  parts  in 
accordance  with  the  plan  set  out  in  the 
licensee's  application  dated  September 
27. 1979.  and  to  terminate  the  facility 
license.  The  AGN-211P  reactor  is 
covered  by  facility  license  No.  R-58. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  November  28. 1979.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  subject  orders 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Hied  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  LJcensing 
Proceedings"  in  10  CPU  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  tO  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permittted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  ttie  Act  to  be 
made  a  party  to  the  {iroceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  ptoceeding;  and  (3)  Ae  possible 
effect  of  any  oirder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  lite  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  ^ 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitetions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witoesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
Stetes  Nuclear  Regulatory  Commission. 
Washington,  D.C.  2055S,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 


fol'owing  message  addressed  to  Rol>ert 
Re  d:  (petitioner's  name  and  telephone 
nt -kber);  (date  petition  was  mailed): 
[\  pst  Virginia  University);  and 

)lication  date  and  page  number  of 
Federal  Renter  notice).  A  copy  of 
[petition  should  also  be  sent  to  the 
itive  Legal  Director,  U.S.  Nudear 
ilatory  Commission,  Washington, 
D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  enterteined 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitidner  has  made  a 
substential  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFK  2.714(a)  (i)-{v)  and 
2.714(d). 

For  further  detells  with  respect  to  this 
action,  see  the  licensee's  application 
dated  September  27. 1979.  as  may  be 
supplemented  by  future  submittels. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  October  1979. 

For  the  Nuclear  Regulatory  Commission. 
Peter  B.  Ericksoo, 

Acting  Chief,  Gyrating  Reactors  Bnmch  No. 
4,  Division  of  Operating  Reactors. 
|FR  Doc  7V-S3aBB  PUad  W-a»-»  aE«  am] 
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[Docket  No.  40-8748] 

Avall^biHty  of  Environmental  Report 
and  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
Concerning  Issuance  of  a  Byproduct 
Material  Ucense  for  the  Hansen 
Project  To  Be  Located  In  Fremont 
County,  Colo.:  Cyprus  Mines  Corp. 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Stetement 

(DEIS). 

summary:  1.  Description  of  the  Proposed 
Action — Cyprus  Mines  Corporation 
proposes  to  construct  and  operate  a 
urnaium  mine  and  mill  facility  at  the 
Hansen  Project  site.  This  project  is 
located  in  southcentral  Colorado 
approximately  20  miles  (35  road  miles) 
northwest  of  Canon  City.  The  4500  tons 
of  uranium  ore  per  day  capacity  mill  will 
be  located  on  the  divide  between  the 


Tallahassee  Creeyc 
drainage  basins, 
T17S.  R73W 
The  mine  will  be 
Tallahassee  Creek 
Sections  21,  22,  2! 
Fremont  County, 

2.  The  principa 
planned  to  be 
alternatives  of  si 
management 
and  the  alternatiife 
action. 

3.  The  scoping 
meeting  to  be  hel^ 
the  Washington 
and  College 
Colorado,  on 
a.m.  This 
briefrng  of  i 
the  proposed 
and  opportunity 
scope  of  the 
participation  of 
interested 
invited.  Copies 
mailed  to  all 
local  agencies,  a 
persons.  Written 
the  scope  of  the 
be  accepted  until 

4.  The  DEIS  is 
available  to  the 
comment  in  Marc  i 

5.  The  appUcan 
Report  and  any 
related  documenti  \ 
inspection  and 
Document  Room 
N.W.,  Washingtoi 
Environmental 
made  available  at 
Clearinghouse 
Department  of 
Centennial  Buildi: 
Street,  Denver, 
area  clearinghouse 
Area  Council  of 
Main  Street,  P.O 
Colorado  81212. 

Questions  abou 
DEIS,  or  scoping 
written  comments 
M.  E.  Krug,  U.S. 
Commission,  Divi 
Management,  Ma 
Washington,  D.C. 
427-4103. 


Aver  ue 
Nov  ember  ( 
meeting  will 
'  interes  ted 
acti  >n 
f  )ri 
propi  )sed 
the 
govern  nent 
of  th 
affe(  ted 
in  j 


'  Loi  ;al 

iig. 


Dated  at  Silver  Sf  r 
day  of  October  1979 

For  the  U.S.  Nucl^r 
Commission. 

Ross  A.  Scarano, 

Chief.  Uraninum 
Division  of  Waste 

|FR  Doc.  79-33290  Filed 
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and  Squaw  Creek 
Sections  9  and  10, 
Freqiont  County,  Colorado, 
ocated  in  the 
drainage  basin, 
,  and  28.  T17S.  R73W, 
Colorado. 

alternatives  currently 
considered  include 

I  ing,  waste 
metjiods,  energy  sources, 
of  no  licensing 

)rocess  will  include  a 
in  the  auditorium  of 
^ementary  School,  9th 
,  Canon  City, 

6, 1979,  at  9:00 
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(Docket  Noa.  50-315  and  50-316] 

Indiana  &  Michigan  Eiectric  Co.  and 
Indiana  &  Michigan  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  32  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  13  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  and 
Indiana  and  Michigan  Power  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  permit  modifications 
of  the  spent  fuel  storage  pool  which  will 
increase  the  capacity  for  on-site  storage 
of  fuel  irradiated  at  the  D.  C.  Cook  plant 
from  550  to  2050  fuel  assemblies. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Notice  of  Proposed 
Issuance  of  the  amendment  was 
published  in  the  Federal  Register  on 
January  11, 1979  (44  FR  2439). 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  dated 
October  16, 1979  and  has  concluded  that 
an  environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  the  actions  authorized  by  this 
license  amendment  will  not  significantly 
affect  the  quality  of  the  human 
environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  22, 1978, 
as  supplemented  by  letters  dated 
January  22,  January  24,  April  18,  June  29, 
July  27,  and  September  11,  September  26 
and  September  27, 1979;  (2)  Amendment 
Nos.  32  and  13  to  License  Nos.  DPR-58 
and  DPR-74,  and  (3)  the  Commission's 
related  Safety  Evaluation  and 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Maude 
Reston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  Michigan 
49085.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 


Commission,  Washington,  D.C.  2055S. 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Betheeda,  Maryland,  this  16th  day 
(A  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Scfawencer, 

Chief,  Operating  Reactors  Branch  Number  1. 
Division  of  Operating  Reactors. 

(FR  Doc.  79-33296  Filed  10-2»-79:  MS  ami 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  for 
Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance,  llie  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  begiiming 
nuclear  power  programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information    ^ 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
working  group  of  a  few  experts  then 
develops  a  preliminary  draft  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-QAl,  "Establishing  and  Developing 
a  Quality  Assurance  Programme  for  a 
Nuclear  Power  Plant  Project."  has  been 
developed.  An  IAEA  working  group, 
consisting  of  Mr.  E.  Nicoloso  of  Italy; 
Mr.  R.  Buyers  of  the  United  Kingdom; 
and  Mr.  J.  W.  Anderson  (Clinch  River  . 
Breeder  Reactor  Project]  of  the  United 
States  of  America,  developed  SG-QAl 
fi-om  an  IAEA  collation  during  a  meeting 
in  September  1979,  and  we  are  soliciting 
public  comment  on  it  Comments  on  this 
draft  received  by  January  1, 1980  will  be 
useful  to  the  U.S.  representatives  to  the 


Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion. 

.  Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards 
Development  U.S.  Nuclear  Regulatory  . 
Commission,  Washington,  D.C.  20555. 

(S  U.S.C.  522(a)) 

Dated  at  Rockville,  Md..  this  18th  day  of 
October  1979. 

For  the  Nuclear  Regulatory  Commission. 
Cujr  A.  Ariotto. 

Acting  Director,  Office  of  Standards 
Development 

|FK  Doc.  79-332K  Filed  10-28-79:  MS  amj 
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[Docket  No.  60-277] 

Philadelphia  Electric  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPAR-44  issued 
to  Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  2  (the 
facility)  located  in  Peach  Bottom,  Yorii 
County.  Pennsylvania.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  change  would  permit  continued 
operation  of  Peach  Bottom  2  without 
performing  a  pump  flow  rate  capacity 
test  on  the  A/C  subsystem  of  the  Core 
Spray  System,  until  January  3, 1980. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  harzards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S1.5(d)(4)  an  environmental  impact 
statement  negative  declaration  or 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  October  2. 1978.  (2) 
Amendment  Na  62  to  License  No.  TUPR- 
44,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conunission's  Public  Doctmient  Room. 
1717  H  Street  NW..  Washington,  D.C 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Conunonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  October  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 
Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 
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Regulatory  Gukfr,  Issuance  and 
AvaUabillty 

The  Nuclear  Regulatory  Conunission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  "Iliis  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  th^  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
quidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Gidde  1.140.  Revision  1. 
"Design,  Testing,  and  Maintenance 
Criteria  for  Normal  Ventilation  Exhaust 
System  Air  Filtration  and  Adsorption 
Units  of  Light- Water-Cooled  Nuclear 
Power  Plants,"  presents  methods 
acceptable  to  the  NRC  staff  for 
implementing  the  Commission's 
regulations  with  regard  to  the  design, 
testing,  and  Maintenance  criteria  for  air 
filtration  and  adsorption  units  installed 
in  the  normal  ventilation  exhaust 
systems  of  light-water-cooled  nuclear 
power  plants.  The  guide  applies  only  to 
atmosphere  cleanup  systems  designed  to 
collect  airborne  radioactive  materials 
during  normal  plant  operation.  It  was 
revised  to  reflect  public  conunent  and 
additional  staff  review. 

Conunents  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 


should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  (GPO)  price. 
A  subscription  service  for  future  guides 
in  specific  divisions  is  available  tnrou^ 
the  Government  Printing  Office. 
Information  on  subscription  service  and 
current  GPO  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C  55Z(a)) 

Dated  at  Rockville,  Maryland  this  23rd  day 
ofOctoberl979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development. 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Conunission 
has  issued  a  revision  to  a  guide  in  its 
Regujatory  Guide  Series.  "Iliis  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  In  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.21,  Revision  1. 
"Health  I^ysics  Surveys  for  Byproduct 
Material  at  NRC-Licensed  Processing 
and  Manufacturing  Plants,"  identifies 
the  types  and  frequencies  of  surveys 
that  are  acceptable  to  the  NRC  staff  for 
use  as  part  of  the  radiation  protection 
program  In  plants  licensed  by  the  NRC 
for  processing  or  manufacturing 
byproduct  material  This  guide  was 
revised  to  reflect  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  2055S. 
Attention:  Docketing  and  Service 
Branch. 
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(5  U.S.C.  552(a)) 
Dated  al  Rockvi^e 

of  October  1979. 
For  the  Nuclear 

Robert  B.  Minogue 

Director,  Office  o] 
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50-521 


Authority;  Issuance 
to  Construction 


Tennessee 
of  Amendments 
Permits 

Notice  is  heret  y  given  that  the  U.S. 
Nuclear  Regulate  ry  Commission  (the 
Commission]  hat  issued  Amendments 
No.  3  to  Construe  tion  Permit  Nos.  CPPR- 
150.  CPPR-151.  C  ?PR-152.  and  CPPR- 
153  issued  to  the  Tennessee  Valley 
Authority  for  cor  struction  of  the 
Hartsville  Nuclei  r  Plants,  Units  Al,  A2i 
Bl,  and  B2.  locati  id  at  the  permittee's 
site  in  Trousdale  and  Smith  Counties. 
Tennessee.  The  i  mendments  reflect 
deletion  of  requii  ements  for  additional 
studies  to  estima  e  and  evaluate  drift 
deposition  impac  [  associated  with 
cooling  tower  opi  sration.  The 
amendments  are  leffective  as  of  the  date 
of  issuance. 

The  applicatioi  i  for  the  amendments 
complies  with  thi  standards  and 
requirements  of  t  le  Atomic  Energy  Act 
of  1954,  as  ameni  ed,  and  the 
Commission's  ru  es  and  regulations. 
Prior  public  notic  e  of  these  amendments 
is  not  required  si  ice  the  amendments  do 
not  involve  a  sigi  lificant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  tlese  amendments  will 
not  result  in  any  significant 
environmental  in  pact  and  that  pursuant 
to  10  CFR  51.5(d)  4)  an  environmental 
impact  statemen  ,  or  negative 
declaration  and  i  environmental  impact 
appraisal  need  n  )t  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  det  lils  with  respect  to  this 
action  see  (1)  the  application  for 


amendments  dated  September  24. 1979, 
(2)  Amendment  No.  3  to  Construction 
Permit  CPHl-lSO,  (3)  Amendment  No.  3 
to  Construction  Permit  CPPR-151,  (4) 
Amendment  No.  3  to  Construction 
Permit  CPPR-152,  and  (5)  Amendment 
No.  3  to  Construction  Permit  CPPR-153. 
All  of  these  items  and  other  related 
material  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW, 
Washington.  DC.  and  at  the  Local  Public 
Dociunent  Room  located  at  the 
Teruiessee  State  Library  and  Archives, 
403  Seventh  Avenue,  North.  Nashville, 
Tennessee. 

A  copy  of  items  (2),  (3),  (4)  and  (5] 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesda,  Maryland,  this  23d  day 
of  October  1979. 

For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells, 

Acting  Branch  Chief  Environmental  Projects 
Branch  2,  Division  of  Site  Safety  and 
Environmental  Analysis. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

October  24, 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recoridkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  signiHcant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 


The  name  and  telephone  number  of 
the  agency  clearance  ofncen 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  vnll  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive  ' 
reporting  requirements  or  forms  that 
require  one  half  honr  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
aimually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Quesfions 

Copies  of  the  proposed  fonns  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  cm  this  list 
should  be  directed  to  the  OMB  reviewes 
of  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  cimunenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  dbanged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AOKICULTURC 

Agency  Clearance  Officer — Ridiard  |. 
Sduimper— 447-6201 

Revisions 

Food  Safety  and  Quality  Service 
'Application  for  License 
PY-157 
On  occasion 

Applicants  for  Graders  or  inspectors 
License,  200  responses;  100  hours 


Charles  A.  Ellett,  395-5080 

Forest  Service 

*  Northeastern  Woodland  Ownership 

Study 
Annually 
Forest  Landowners  2,500  responses: 

1,250  hours 
Charies  A.  Ellett,  395-5080 

DEPAirrMENT  OF  HOUSINO  AND  URBAN 
DEVSLOFMENT 

Agency  Clearance  Office — Robert  G. 
Masarsky— 75&-5184 

New  Forms 

Housing  Management 

Public  Housing  Agency  Survey — Section 

6  Existing 
Single  time 
400  of  1700  Public  Houshig  Agencies,  400 

responses;  800  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L 
Carpenter — 343-6716 

Extensions 

Bureau  of  Land  Management 

*Free  Use  Application  and  Permit. 

5510-1 

On  occasion 

Applicants  to  Remove  Material  From 

Public  Lands,  200  responses:  100  hours 
Charles  A.  Ellett,  395-5080 

Reinstatements 

Bureau  of  Land  Management 

'Application  for  Survey  of  Mining  Claim 

3860-5 

On  occasion 

Applications  for  Mining  Claims,  75 

responses:  37  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  THE  TREASURY 

Agency  Qearance  Officer — ^Floyd  L 
Sandlin— 376-0436 

New  Forms 

Bureau  of  the  Mint 

Anthony  Dollar  Coin  Survey  Questions 

Single  time 

U.S.  Cross  Section  of  Population,  1,500 

responses:  75  hours 
Steed,  Diane  K.,  395-3176 

PENSION  BENEFrr  GUARANTY  CORPORATION 

Agency  Clearance  Officer — Charles  P. 
Paul— 254-4765 

New  Forms 

Office  of  Intent  to  Terminate 

IRS  5310 

On  occasion 

Plan  Administrators  of  Defined  Benefit 

Pension  Plans,  4,700  responses:  4,700 

hours 
Arnold  Strasser,  395-5050 


EXECUTIVE  OFFICE  OF  THE  PRESIOENT  (OTHER) 

Agency  Clearance  Officer — Robert  J. 
Roeder— S9S-5132 

New  Forms 

President's  Commission  on  Pension 

Policy 
Plan  Sponsor  Survey  Instnunent 
79-2 

Single  time 
Plan  Sponsors  for  Individuals  Contacted 

in  Hsehlds  Survey,  4.500  responses; 

1,465  hours 
Arnold  Strasser,  395-5080 

FEDERAL  BMEROENCY  MANAOEMENT  AGENCY 

Agency  Clearance  Officer-^Jnda 
ShUey— 254-0515 

New  Fonns  , 

National  Defense  Executive  Reserve/ 

Personal 
Qualifications  Statement 
FEMA  85-3  (formerly  GSA  9009) 
On  occasion 
People  Wishing  to  be  executive 

reservists,  400  responses,  200  hours 
Edward  H.  Clarke,  395-5867 

NATIONAL  SCttNCE  FOUNDATION 

Agency  Qearance  Officer — Herman 
Fleming— 635-4070 

Revisions 

Survey  of  Scientific  and  Engineering 

Expenditures  at  Universities  and 

Colleges,  FY  1979 
NSF  411  &  411 
Annually 
Institutions  of  Higher  Education  with  S/ 

F  programs,  560  responses:  14,700 

hours 
OH.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

OFFICE  OF  PERSONNEL  MANAOEMENT 

Agency  Clearance  Officer — ^John  P. 
Weld— 632-7737 

Revisions 

*Aimuitant's  Report  of  Income 

BRI 49-160 

Annually 

Disability  aimuitants  under  age  60, 

155,000  responses,  12,916  hours 
Laveme  V.  Collins,  395-3214 

'Certification  of  Marital  Status 
BRI  49-175 
Other  (see  SF-83) 

Widow(er)  survivor  aimuities  under  60, 
40,000  responses;  3,333  hours 


Laverene  V.  Collins,  395-3214 
Stanley  E.  MorIs, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management 
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Office  Of  Federal  Procurement  Policy 

Subcontracting  With  Women's 
Business  Enterprises  Under  Federal 
Contracts 

October  23, 1979. 

aoency:  Office  of  Federal  Procurement 

Policy  (OFPPJ,  Office  of  Management 

and  Budget 

ACTION:  Request  for  comment  on 

proposed  changes  to  the  Federal 

Procurement  Regulations  (FPR),  the 

Defense  Acquisition  Regulation  (DAR), 

and  other  procurement  regulations. 

summary:  On  May  18, 1978,  the 
President  signed  Executive  Order  12138 
creating  a  National  Women's  Business 
Enterprise  Policy.  At  the  same  time,  he 
prescribed  arrangements  for  developing, 
coordinating  and  in^>lementing  a 
national  program  for  women's  business 
enterprise.  Each  department  and  agency 
of  the  Executive  Branch  was  directed, 
within  the  constraints  of  statutory 
authority  and  as  otherwise  permitted  by 
law,  to  take  appropriate  action  to 
facilitate,  preserve  and  strengthen 
Women's  Business  Enterprises  and  to 
ensure  full  participation  by  women  in 
the  free  enterprise  system. 

To  achieve  the  maximum  practicable 
Federal  contracting  opportunity  for 
women-o«vned  firms,  the  Office  of 
Federal  Procurement  Policy  has  agreed 
to: 

1.  Set  the  following  overall  goals  for 
Federal  prime  contracts: 

An  approximate  doubling  of  the  dollar 
amount  of  Federal  prime  contracts  to 
women-owned  firms  in  FY  1980  to  at 
least  $150  millioiL 

A  redoubling  of  this  amount  in  FY 
1981  to  $300  million. 

2.  Direct  the  revision  of  government- 
wide  procurement  regulations  to  assure 
that  Federal  prime  contractors  increase 
their  use  of  women-owned  firms  as 
subcontractors. 

These  revisions  include: 

(a)  Developing  clauses  for  inclusion  in 
prime  contract  solicitations  and  in  prime 
contracts  which  encourage  the  use  of 
women-owned  firms  as  subcontractors 
to  the  maximum  degree  feasible. 

(b)  Studying  the  feasibility  of 
developing  an  incentive  clause  for 
inclusion  in  appropriate  prime  contracts  i 
to  offer  a  dollar  award  to  a  prime 
contractor  for  subcontracting  with 
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for  such 

a]  above,  comments 


women-owned  ffrms  in  excess  of  an 
agreed  upon  goa 
subcontracting. 
To  implement 
are  invited  regar  ling  the  desirability 
and  the  potentia  impact  of  including  in 
Federal  contract  i  the  clauses  set  forth 
below  in  a  propo  sed  OFPP  policy  letter. 
In  addition,  the  ( Government  is 
continuing  to  ex[  lore  and  gain 
experience  in  us  ng  the  incentive  clause 
as  authorized  in  Pub.  L  95-507  in  small 
and  disadvantaged  business 
subcontracting.  This  is  being  done  on  a 
pilot  basis.  OFPF  will  evaluate  the 
results  of  these  p  lot  programs  in 
September  of  ISK  O  and  relate  the  lessons 
learned  to  wome  i-owned  business.  In 
the  interim,  geneial  comments  are 

the  desirability  and 
:  ]f  including  incentive 
clauses  in  Federt  1  contracts  for  the 
purpose  of  promt  ting  subcontracting 


invited  regarding 
potential  impact 


opportunities  for 
business  concerriB 


women-owned 


date:  Comments 
December  28. 19>te, 


AOORESSES: 

submitted  to  the 
Procurement  Pol 
Management  anc 
Place,  N.W 
D.C.  20503. 


Com  ments  are  to  be 
Office  of  Federal 

Office  of 
Budget.  726  Jackson 
9025.  Washington, 


^^' 


Rooiti 


INF<  mMATION  I 


FOR  FURTHER 

Dorothy  Dickersdn, 
Administrator  foi 
395-3455. 
James  D.  Currie, 

Acting  Admioistrathr. 

Policy  Letter  7»-}  X 
Executive  Depart  nents 
EstabHshments 


Subject-  Women 
Program 

Purpose. — ^The 
letter  is  to  promulgat 
insertion  in  Fedeial 
establish  a  progn 
with  Women's  Bqs 
accordance  with 
"Women's  Business 
woman-owned  bi 
or  the  efforts  of  a 
establish,  mainta 
business  or  busin|esses 

Background. — 
noted  that  findin; 
Task  Force  on  Wtmen 
and  congression 

1.  The  significa  i 
business  and  woi  len 
play  in  promoting 
balanced  growth 

2.  The  many  ob  st 
entrepreneurs;  an|d 


must  be  received  by 


contact: 

,  Deputy  Associate 
Acquisition  Law,  (202) 


—To  the  Heads  of 
and 


Business  Enterprise 


)urpose  of  this  poHcy 
e  clauses  for 
contracts  to 
m  of  subcontracting 
iness  Enterprise  in 
xecutive  Order  12138. 
Enterprise"  means  a 
siness  or  businesses, 
woman  or  women  to 
n  or  develop  such  a 
isses. 

xecutive  Order  12138 
8  of  the  Interagency 

Business  Owners 
findings  recognize: 
t  role  which  shall 

enterpreneurs  can 
full  employment  and 
n  our  economy: 
acles  facing  women 


3.  The  need  to  aid  and  stimulate 
women's  business  enterprise. 

In  response  to  these  findings  the 
Executive  order  established  a  National 
Women's  Business  Enterprise  Policy  and 
prescribed  arrangements  for  developing, 
coordinating  and  implementing  a 
national  program  for  women's  business 
enterprise.  Each  department  and  agency 
was  directed  to  take  affirmative  action 
in  support  of  women's  business 
enterprise  in  appropriate  programs  and 
activities  including,  but  not  limited  to, 
procurement. 

The  President's  Memorandum  for  the 
Heads  of  Departments  and  Agencies 
dated  May  18, 1979.  noted  that  the  Task 
Force  on  Women  Business  Owners  had 
found  that  efforts  to  encourage  full 
participation  of  women  in  Federal 
procurement  activity  have  been  less 
than  adequate.  The  Office  of  Federal 
Procurement  Policy  finds  no  statute  or 
regulation  affecting  procurement  by 
Federal  agencies  which  assures  women 
business  owners  fair  opportimity  to 
participate  in  Government  acquisition 
action.  Consequently.  OFPP  has  agreed 
to  establish  agency  goals  for  the  award 
of  prime  contracts  to  women-owned 
firms  and  has  agreed  to  see  that 
Government-wide  procurement 
regulations  are  revised  to  encourage 
Federal  prime  contractors  to  increase 
their  use  of  women  owned  firms  as 
subcontractors. 

Action. — DOD  and  GSA  are  requested 
to  provide  in  the  DAR  and  the  FPR.  and 
other  agencies  having  procurement 
powers  not  subject  to  the  DAR  and  FPR 
are  requested  to  provide  in  their 
procurement  regulations,  for  the  use  of 
contract  clauses  as  follows: 

A.  The  following  clause  shall  be 
included  in  all  contracts  expected  to 
exceed  $10,000  except  (1)  contracts 
which,  including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its 
possessions,  Puerto  Rico  and  the  Trust 
Territory  of  the  Pacific  Islands  and  (2J 
contracts  for  services  which  are  - 
personal  in  nature. 

Utilization  of  Women-Owned  Business 
Concerns  (Over  SlOJNW) 

(a)  It  is  the  policy  of  the  United  Stales 
Government  Ihaf  a  fair  proportion  of  the 
purchases  and  contracts  for  supplies  and 
services  for  the  Federal  Government  be 
placed  with  women-owned  business 
concerns. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract,  a  woman- 
owned  business  concern  means  a  business 
that  is  at  least  51%  owned  by  a  woman  or 
women  who  also  control  and  operate  it. 


Controlled  in  this  context  means  exercising 
the  power  to  make  policy  decisions.  Operate 
in  this  context  means  being  actively  involved 
in  the  day-to-day  management 

(End  of  Clause) 

B.  The  following  clause  shall  be 
included  in  all  contracts  expected  to 
exceed  $500,000  which  reqirire  the 
clause  in  (a)  above  and  which,  in  the 
opinion  of  the  Contracting  Officer,  offer 
substantial  subcontracting  possibilities. 
Furthermore,  prime  contractors  who  are 
to  be  awarded  contracts  which  may  not 
exceed  $500,000  but  which,  in  the 
opinion  of  the  Contracting  Officer,  oflier 
substantial  subcontractiog  possibilities, 
shall  be  urged  to  accept  ttds  clause. 

Women  Owned  Busiiiess  Concerns 
Subcontracting  Prograip  (Over  $B0OJ0O) 

(a)  The  Contractor  agrees  to  establish  and 
conduct  a  program  which  will  enable  women- 
owned  business  concerns  to  be  considered 
fairly  as  subcontractors  and  suppliers  under 
this  contract  In  this  connection,  the 
contractor  shalk 

(1)  Designate  a  liaison  officer  who  will 
administer  the  Contractor's  "Women-Owned 
Business  Concerns  Program." 

(2)  Provide  adequate  and  timely 
consideration  of  potentialities  of  known 
women-owned  business  concerns  in  all 
"make-or-buy"  decisions. 

(3)  Assure  that  known  women-owned 
business  conoems  will  have  an  equitabk 
opportunity  to  compete  for  suboontracis, 
particularly  by  arranging  soUcMatioBS,  time 
for  the  preparation  of  bids,  quantities, 
specifications,  and  delivery  scbeduies  so  as 
to  facilitate  the  partidpatioa  of  women- 
owned  business  concerns. 

(4)  Maintain  records  showing  (1)  procedures 
which  have  been  adopted  to  com^y  with  the 
policies  set  forth  in  this  clause,  induding  the 
establishment  of  a  soiBve  list  of  women- 
owned  business  concerns;  (ti)  awards  to 
women-owned  businesses  on  the  source  hst 
and  (iii)  specific  ei^orts  to  identify  and  award 
contracts  to  women-owned  business 
concerns. 

(5)  Include  the  IJtilization  of  Women- 
Owned  Business  Concerns"  daose  in 
subcontracts  which  offer  substantial 
subcontracting  opportimities. 

(6)  Cooperate  with  the  Contracting  Officer 
in  any  stiidies  and  surveys  of  the  Contractor's 
women-owned  business  concerns  procedures 
and  practices  that  the  Contracting  OfHcer 
may,  from  time-to-time,  conduct 

(7)  Submit  periodic  reports  of 
subcontracting  to  women-owned  business 
concerns  with  respect  to  the  records  referred 
to  in  subparagraph  (4)  above,  in  such  fonn 
and  manner  and  at  such  time  (not  more  often 
than  quarterly)  as  the  Contracting  Officer 
may  prescribe. 

(b)  The  Contractor  further  agrees  to  insert, 
in  any  subcontract  hereunder  which  may 
exceed  $500,000  and  which  offers  substantial 
subcontracting  possibilities,  provisions  which 
shall  conform  substantially  to  the  language  of 
this  clause,  including  this  paragraph  (c),  and 


to  notifyr  the  Contracting  Officer  of  the  names 
of  such  subcontractors.  ' 

(End  of  Clause) 
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Subcontracting  Under  Federal 
Contracts 

October  23, 1979. 

AGENCY:  Office  of  Federal  Procurement   - 

Policy,  Office  of  Management  and 

Budget. 

action:  Request  for  comment  on 

proposed  changes  to  regulations 

implementing  Section  211  of  Public  Law 

95-507  and  proposed  format  for 

collection  of  Federal  subcontracting 

data. 

MNHMARV:  Regulatory  changes.  The 
following  set  forth  changes  to  be  made 
in  the  Federal  Procurement  Regulations 
(FPR).  the  Defense  Acquisition 
Regulation  (DAR),  and  other 
procurement  regulations  in 
implementation  of  Section  211  of  PubUc 
Law  95-507. 

On  October  24, 1978,  the  President 
signed  into  law  Public  Law  95-507 
amending  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of 
1958.  Section  211  of  Public  Law  95-507 
relates  to  subcontracting  under  Federal 
Contracts. 

On  January  16, 1979.  the  Office  of 
Federal  Procurement  Policy  published  in 
the  Federal  Register  (44  FR  3340)  a 
proposed  policy  statement  relating  to 
changes  in  the  FPR  and  DAR  regarding 
Section  211  (Subcontracting).  On  April 
20. 1979.  final  regulations  were 
published  in  the  Federal  Re^ster  (44  FR 
23610). 

The  proposed  changes  in  I.  below  are 
intended  to  supplement  the  regulations 
published  on  April  20.  For  the  ease  of 
reading,  the  original  regulations  are  also 
printed  below,  with  changed  or  new 
material  inserted  in  italics,  and 
deletions  in  brackets. 

Proposed  Data  Collection  Formats.  In 
order  to  enforce  the  provisions  of 
Section  211  of  Public  Law  95-507,  the 
procuring  agencies  must  collect  certain 
data  relating  to  subcontracting  under 
Federal  prime  contracts.  In  addition, 
certain  additional  data  is  required  by 
the  Federal  Government  to  support  and 
evaluate  the  Labor  Surplus  Area 
Program  mandated  by  Pub.  L  95-89,  and 
the  National  Women's  Business 
Enterprise  program  established  by  E.O. 
12138.  The  proposed  forms  in  IL  below 
are  intended  to  provide  a  uniform 
format  for  collecting  this  data  that  will 
minimize  the  burden  on  Federal 
contractors.  The  forms  will  replace  any 
existing  Federal  forms  requiring  similar 
data. 


datc:  Comments  must  be  received  by 
December  15, 1979. 
AOORESSes:  Comments  are  to  be 
submitted  to  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  726  Jackson 
nace,  N.W.,  Room  9025,  Washington. 
D.Q  20503. 

RM  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Willamson.  Associate 
Administrator  for  Acquisition  Law,  (202] 
395-3455. 

Dated:  October  23, 1079. 
lames  D.  Cuitle. 

Acting  Administrator, 

L  Subcontracting  Regulatioiu 

A.  Utilizatidn  of  Small  Business  and 
Small  Disadvantaged  Business  Concerns 
(Over  $10,000) 

DOD  and  GSA  are  requested  to 
provide  in  Section  7  of  the  DAR  and  part 
1-7  of  the  FPR  for  the  use  of  a  contract 
clause  as  follows: 

The  following  clause  shall  be  included 
in  all  contracts  over  $10,000  except  (1) 
contracts  for  services  which  are 
personal  in  nature  and  (2)  contracts 
which  will  be  performed  entirely 
(including  all  subcontracts)  outside  any 
Stdte.  territory,  or  possession  of  the 
United  States,  the  Disbict  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico: 

Utilizatioa  of  Small  Business  Concerns  and 
Small  Business  Concerns  0%vned  and 
Controlled  by  Socially  and  Economically 
Disadvantaged  Individuals 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract  The  contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  that  may 
be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  contractor's  compliance  with 
this  clause. 

.   (c)  (l)The  term  "small  business  concern" 
shall  mean  a  small  business  as  defined 
pursuant  to  Section  3  of  the  Small  Business 
Act  and  in  relevant  regulations  promulgated 
pursuant  thereto. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern — 

(i)  which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals:  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals:  and 


(ii)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

The  contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans,  Hispanic 
Americans,  Native  Americans,  Asian-Pacific 
Americana,  and  other  minorities,  or  any  oUier 
individual  found  to  be  disadvantaged  by  the 
Small  Business  Administration  pursuant  to 
section  8(a)  of  die  Small  Business  Act 

(d)  Contractors  acting  In  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  as  either  a  small  business 
concern  or  a  small  business  concern  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals. 
(End  of  Qause) 

B.  Difinitions,  DOD  and  GSA  are 
requested  to  provide  in  Section  1-332  of 
the  DAR  and  subpart  1-1.13  of  the  FPR 
as  follows: 

1.  Business  owners  who  certify  that 
they  are  members  of  named  groups 
(Black  Americans,  Hispanic  Americans, 
Native  Americans,  ABian-Pacific 
Americans)  are  to  be  considered 
socially  and  economically 
disadvantaged. 

2.  The  term  "Native  Americans" 
means  American  Indians,  Eskimos, 
Aleuts  and  native  Hawaiians.  "Asian- 
Pacific  Americans"  means  U.S.  citizens 
whose  origins  are  from  Japan,  China, 
the  Philippines,  Vietnam,  Korea,  Samoa, 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific  Northern  Marianas,  Laos, 
Cambodia  and  Taiwan. 

3.  Other  individuals  may  qualify  as 
socially  and  economically 
disadvantaged  imder  procedures  which 
have  been  separately  established  by  the 
Small  Business  Administration,  13  CFR 
124.1-l(3)(iii},  using  the  following 
guidelines: 

Socially  disadvantaged  individuals 
are  those  individuals  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identity  as 
a  member  of  a  group  without  regard  to 
their  individual  qualities. 

Economically  disadvantaged 
individuals  are  those  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities  as 
compared  to  others  in  the  same  business 
area  who  are  not  socially 
disadvantaged. 

4  The  Office  of  Minority  Small 
Business  and  Capital  Ownership 
Development  in  the  Small  Business 
Administration  shall  answer  inquiries 
from  prime  contractors  and  others 
relative  to  the  class  of  eligibles. 

C.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
(Negotiated).  DOD  and  GSA  are 
requested  to  provide  in  Section  1-332 
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and  Section  1,  P<  irt  7  of  the  DAR,  and 
subparts  1-1.13  ^nd  1-1.7  of  the  FPR  as 
Follows: 

All  solicilatioijs  for  negotiated 
contracts  or  neg(  ttiated  amendments  or 
modifications  (ir  eluding  contracts, 
amendments,  an  I  modifications  placed 
on  a  sole  source  lasis]  which  [(a)  offer 
subcontracting  p  }ssibilities,  (b)]  are 
expected  to  exce  ed  $500,000,  or  in  the 
case  of  contracts  for  the  construction  of 
any  public  facilil  y,  $1,000,000,  and  [(c)] 
are  required  to  ii  elude  the  clause 
entitled  Utilizatiim  of  Small  Business 
Concerns  and  Sn  lall  Business  Concerns 
Owned  and  Com  rolled  by  Socially  and 
Economically  Di  advantaged 

include  a  provision 
e  apparent  successful 
the  offeror  is  not  a 
small  business  a  mcem,  to  negotiate  a 
detailed  subcont  acting  plan.  The 
provision  is  as  fc  lows: 


Individuals,  shal 
which  requires  tl 
offeror,  provided 


Small  Business  ant 
Business  Subconln  cting 


■goal 


liar, 

I  pur  :h 


sha  re 
I  are 


[am 


!pro(rain 
!  d  iti( 


(a)  The  offeror 
aware  of  the  su 
requirements  in  thii 
apparent  successfu 
contract  offers 
agrees  to  negotiate 

(1)  Percentage 
percentage  of  total 
dollars)  for  the  util 
of  small  business 
business  concerns 
socially  and  econoiki 
individuais:  (For  thi  i 
subcontracting  pi 
may  include  all 
to  the  performance 
a  proportionate 
etc.,  whose  costs 
indirect  or  overhea( 

(2)  The  name  of 
employ  of  the  offerer 
subcontracting 
description  of  the 

|3)  A  description 
will  take  lo  assure 
concerns  and  small 
and  controlled  by 
disadvantaged 
equitable  opportunf  y 
subcontracts; 

(4)  Assurances 
the  clause  entitled 
Business  Concerns 
Concerns  Owned  a 
and  Economically 
in  all  subcontracts 
subcontracting 
all  subcontractors 
concerns)  who  rece 
of  S500.000.  or  in  th 
construction  of  any 
to  adopt  a  plan 
by  the  offeror, 

(5)  Assurances 
such  periodic  report  s 
studies  or  surveys  i 
contracting  agency 


1  thit 


Snail  Disadvantaged 
Plan  (Negotiated) 

acknowledges  that  it  is 
bcoptracting  plan 

provision,  and,  if  it  is  the 
offeror,  and  if  the 
subcontracting  posibilities 
a  plan  which  includes: 

s  (expressed  in  terms  of 
planned  subcontrating 
tion  as  subcontractors 
cincems  and  small 
I  iwned  and  controlled  by 
ically  disadvantaged 
purposes  of  the 
the  contractor  [shall] 
ases  which  contribute 
Qf  the  contract,  including 
of  products,  services, 
normally  allocated  as 
costs.) 

individual  within  the 
who  will  administer  the 

of  the  offeror  and  a 
ies  of  such  individual; 
)f  the  efforts  the  offeror 
at  small  business 
business  concerns  owned 
s  )cially  and  economically 
individuals  will  have  an 
to  compete  for 


i  X\\  it  the  offeror  will  include 
I  Itilization  of  Small 
nd  Small  Business 
id  Controlled  by  Socially 
Disadvantaged  Individuals 
1  i^hich  offer  further 
oppi  irtunities  and  to  require 
( ixcept  small  business 
ve  subcontracts  in  excess 
case  of  a  contract  for  the 
public  facility,  $l.(XX).00O. 
simfar  lo  the  plan  agreed  to 


the  offeror  will  submit 
and  cooperate  in  any 
may  be  required  by  the 
>r  the  Small  Business 


Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  with  the 
subcontracting  plan;  and 

(6)  A  recitation  of  the  types  of  records  the 
offeror  will  maintain  to  demonstrate 
procedures  which  have  been  adopted  lo 
comply  with  the  requirements  and  goals  set 
forth  in  the  plan,  including  the  establishment 
of  source  lists  of  small  business  concerns  and 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals;  and  efforts  to 
identify  and  award  subcontracts  to  such 
small  business  concerns. 

(b)  The  offeror  understands  that: 

(1)  No  contract  will  be  awarded  unless  and 
until  an  acceptable  plan  is  negotiated  with 
the  contracting  officer  and  that  an  acceptable 
plan  will  be  incorporated  into  the  contract,  as 
a  material  part  thereof. 

(2)  An  acceptable  plan  must,  in  the 
determination  of  the  contracting  officer, 
provide  the  maximum  practicable  opportunity 
for  small  business  conoems  owned  and 
controlled  by  socially  and  economically 
disadvantaged  persons  to  participate  in  the 
performance  of  the  contract. 

(3)  If  a  subcontracting  plan  acceptable  to 
the  contracting  officer  is  not  negotiated 
within  the  time  limits  prescribed,  the  offeror 
shall  be  ineligible  for  an  award.  The 
contracting  officer  shall  notify  the  contractor 
in  writing  of  his  reasons  for  determining  a 
subcontracting  plan  to  be  unacceptable.  Such 
notice  shall  be  given  early  enough  in  the 
negotiation  process  to  allow  the  contractor  to 
modify  the  plan  within  the  time  hmits 
prescribed. 

(4)  Prior  compliance  of  the  offeror  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
contracting  officer  in  determining  the 
responsibility  of  the  offeror  for  award  of  the 
contract. 

(5)  It  is  the  offeror's  responsibility  to 
develop  a  satisfactory  subcontracting  plan 
with  respect  to  both  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantage  individuals  and  that  each  such 
aspect  of  the  offeror's  plan  will  be  judged 
independently  of  the  other. 

(c)  Subcontracting  plans  are  not  required  of 
small  business  concerns. 

(d)  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith  with  (1) 
the  clause  entitled  Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged  Individuals 
or  (2)  an  approved  plan  required  by  this 
Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Negotiated) 
provision,  will  be  a  material  breach  of  such 
contract  of  subcontract. 

(e)  Nothing  contained  in  this  provision 
supersedes  the  requirements  of  Defense 
Manpower  Policy  4A  or  any  successor  policy. 
(End  of  Clause) 

Instructions  to  Contracting  Officers 

The  following  policy  and  procedural 
guidance  is  provided  to  contracting 
officers  in  making  determinations  as  to 
the  acceptability  of  a  Small  Business 


and  Small  Disadvantaged  Business 
Subcontracting  Plan  submitted  by  an 
apparent  successful  offeror,  in 
accordance  with  the  requirements  of 
Public  Law  95-507,  Amendments  to  the 
Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958.  This 
guidance  is  not  intended  to  be  all 
inclusive.  Other  factors  may  warrant 
consideration  dependent  upon  the 
■particular  circumstances  of  the 
proposed  acquisition.  Ultimately,  there 
is  no  substitute  for  the  reasoned  and 
objective  judgment  of  a  contracting 
officer  exercised  on  a  case  by  case 
basis. 

Coal  Setting  Procedures 

{a J  With  the  exception  of  (a)(3)  below, 
the  apparent  successful  offeror  shall 
include  in  its  proposed  detailed 
subcontracting  plan  the  following 
elements  in  addition  to  those  required 
by  the  Solicitation. 

(X)  Total  dollar  planned 
subcontracting;  (i)  total  dollar  small 
business  concerns,  and  (ii)  total  dollar 
small  disadvantaged  business 
subcontractors. 

(2)  A  description  of  the  principal 
product  and  service  areas  to  be 
subcontracted  and  an  identification  of 
those  areas  where  it  is  planned  to  use  (i) 
small  business,  and  (ii)  small 
disadvantaged  business  subcontractors. 

(3)  To  the  extent  available,  the 
contracting  officer  shall  be  furnished 
the  names  and  locations  of  principal 
proposed  (i)  small  business,  and  (ii) 
small  disadvantaged  business 
subcontractors  including  the  type  of 
product  or  service  and  the  dollar  value 
thereof  to  be  awarded  to  each 
principal — subcontractor.  (This 
information  will  be  used  only  to  assist 
the  contracting  officer  in  making  a 
determination  as  to  the  acceptability  of 
the  proposed  percentage  and  dollar 
subcontract  goals.  The  offeror  will  not 
be  contractually  bound  to  make 
subcontract  awards  to  the  designated    . 
contractors  nor  will  the  names  of  the 
subcontractors  be  included  in  any 
subsequent  approved  plan). 

(4)  Method  used  in  developing 
proposed  subcontracting  goals  for  (i) 
small  business,  (ii)  small  disadvantaged 
business  concerns  (e.g.,  did  the  offeror 
use  for  subcontract  solicitation  purposes 
company  source  lists,  the  small 
business  and  disadvantaged  small 
business  source  identification  system 
provided  by  the  Small  Business 
Administration 's  Procurement 
Automated  Source  System,  the  National 
Minority  Purchasing  Council  Vendor 
Information  Service,  the  Office  of 
Minority  Business  Data  Center  in  the 
Department  of  Commerce,  and  the 


facilities  of  local  minority 
associations?) 

(5)  Method  used  in  determining  the 
proportionate  share  of  indirect  and 
overhead  costs  incurred  with  (i)  small 
business  and  (ii)  small  disadvantaged 
business  subcontractors  to  be  allocated 
to  the  specific  acquisition.    . 

(b)  In  making  determinations 
concerning  the  acceptability  of 
proposed  subcontracting  plans,  the 
contracting  officer,  in  concert  with  the 
Small  and  Disadvantaged  Business 
Utilization  Specialist  and  the  Small 
Business  Administration 
representatives,  should  take  the 
following  actions: 

(1)  Obtain  and  review  information 
from  all  appropriate  sources,  including 
the  prospective  contractor,  contract 
administration  activities.  Small  and 
Disadvantaged  Business  Utilization 
Specialist,  and  SB  A  representatives 
concerning  the  apparent  successful 
offeror's  historical  performance  and 
achievements  in  placing  subcontracts 
for  the  same  or  similar  products  or 
services  with  (i)  small  business,  and(ii) 
small  disadvantaged  business 
subcontractors — if  this  information  is 
not  available  for  a  specific  product  or 
service,  the  offeror's  past  performance 
and  achievements  in  the  placement  of 
total  subcontract  awards  to  (i)  small 
business,  and  (ii)  small  disadvantaged 
business  subcontractors  shall  be 
examined. 

(2)  Evaluate  the  anticipated  potential 
for  subcontracting  to  (i)  small  business, 
and  (ii)  small  disadvantaged  business 
considering  the  make-or-buy  policies  or 
programs  of  the  apparent  successful 
offeror,  the  nature  of  the  products  or 
services  to  be  subcontracted,  and  the 
known  availability  of(i)  small  business, 
and  (ii)  small  disadvantaged  business 
concerns  in  the  geographical  area  where 
the  work  will  be  performed. 

(3)  Advise  the  apparent  successful 
offeror  of(i)  the  availability  of  the 
sources  of  information  on  potential 
small  business  and  small  disadvantaged 
business  subcontractors  described  in 
a(4)  above,  and  (ii)  the  names  of  any 
known  potential  small  business  and 
small  disadvantaged  business 
subcontract  sources.  If  the  proposed 
goals  are  questionable,  the  contracting 
officer  should  insist  that  one  or  more  of 
the  sources  of  information  be  used  and 
potential  small  business  and  small 
disadvantaged  business  subcontract 
sources  be  considered  to  ensure 
development  of  realistic  and  acceptable 
goals. 

(4)  Obtain  advice  and 
recommnedations  of  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist  and  the  assigned  Small 


Business  Administration  procurement 
Center  Representative  (if  available) 
concerning  the  acceptability  of  the 
proposed  goals. 

(5)  Negotiate  subcontracting  goals  at 
a  level  which  represents  a  good  faith, 
aggressive,  and  comprehensive  effort  of 
the  apparent  successful  offeror  to  use  to 
the  maximum  practicable  extent  small 
and  small  disadvantaged  subcontractors 
after  appropriate  consideration  of  their 
price,  technical  capability,  and  other 
pertinent  factors.  No  goals  will  be 
negotiated  upwank  tfit  is  apparent  that 
such  higher  goals  must  result  in 
significant  increased  costs  to  the 
Government  or  will  seriously  impede 
acquisition  objectives.  However, 
incentive  subcontracting  clauses  should 
be  considered  in  those  cases  where  it  is 
believed  that  additional  and  unique 
prime  contractor  effort  could 
significantly  increase  small  business 
and  small  disadvantaged  business 
subcontract  awards. 

(6)  The  contracting  officer  shall 
promptly  negotiate  appropriate 
revisions  to  agreed  subcontracting 
percentage  and  dollar  goals  if  any 
subsequent  amendment  to  the  contract 
will  have  a  major  impact  on  the  original 
planned  volume  or  type  of  sucontracting 
effort.  If  agreement  cannot  be  reached, 
the  matter  will  be  resolved  under  the 
Disputes  Clause  of  the  contract 

Records  To  Be  Maintained 

The  records  required  by  item  6  of  the 
plan  shall  include  at  least  the  following 
for  compliance  with  the  clause: 

(a)  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data 
identifying  SBSDC  vendors. 

(b)  Organizations  contacted  for  small 
and  disadvantaged  business  sources. 

(c)  Maintain  records  on  all 
subcontract  solicitations  over  $10,000, 
indicating  on  each  solicitation  (1) 
whether  small  busiiiess  was  solicited, 
and  if  not  why  not;  (2)  whether  small 
disadvantaged  business  was  solicited, 
and  if  not  why  not:  and  (3)  reasons  for 
the  failure  of  solicited  small  business  or 
small  disadvantaged  business  to  receive 
the  subcontract  award. 

(d)  Records  to  support  other  outreach 
efforts: 

•  Contacts  with  Minority  and  Small 
Business  Trade  Associations,  eta 

•  Contacts  with  business  development 
organizations,  etc. 

•  Attendance  at  small  and  minority 
business  procurement  conferences  and 
trade  affairs. 

(e)  Records  to  siipport  internal 
activities  to  guide  and  encourage 
buyers: 

•  Workshops,  seminars,  training 
programs,  etc 


•  Monitoring  activities  to  evaluate 
compliance. 

(f)  Records  to  support  award  data 
submitted  on  standard  forms  to  include 
name  and  address  of  subcontractor. 

Failure  to  Comply  in  Good  Faith  With 
the  Subcontracting  Requirements 

The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith 
with  (1)  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals  or  (2)  an  approved  plan 
required  by  this  Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Pkm  provision,  will  be  a 
material  breach  of  such  contract  or 
subcontract 

If  such  a  breach  has  occurred  in  the 
prime  contract  the  contracting  officer 
shall  review  the  available  facts  to 
determine  what  remedy  is  in  the  best 
interests  of  the  Government 

Such  remedies  may  include 
Termination  of  the  Contract  pursuant  to 
the  Tenninatioa  for  Default  Clause, 
reductioa  in  contract  price,  negotiation 
of  a  revised  subcontracting  plan  to 
correct  deficiencies,  or  other  measures 
the  contracting  officer  may  deem 
appropriate  In  determining  the  proper 
remedy,  the  contracting  officer  shall 
consider  (1)  the  reasons  attributed  to 
the  failure  to  comply  in  good  faith,  (2) 
the  Govemmeat's  need  for  the  contract 
deliverables,  and  (3)  the  impact  a 
proposed  remedy  may  have  on  existing 
small  and  disadvantaged 
subcontractors. 

If  the  failure  to  comply  in  good  faith 
cannot  be  settled  by  agreement  a 
contracting  offtcer  decision  pursuant  to 
the  contrail  douse  shall  be  issued. 

D.  Incentive  Subcontracting  Program. 
DOP  and  GSA  are  requested  to  provide 
in  the  DAR  and  ttie  FPR  for  the  use  of  a 
contract  dause  as  follows: 

The  following  clause  shall  be  used  in 
all  negotiated  contracts  for  which  a 
subcontracting  plan  is  required,  unless 
the  contracting  officer  determines  in 
writing  that  such  clause  would  be 
inappropriate. 

Inoentlvw  Suboaotnctii«  Pragram  for  Small 
Businew  and  SmaD  Disadvantagad  Business 
(Negotiated) 

(1)  The  contractor  has  established,  in 
his  subcontracting  plan,  the  following 
goals  for  awards  to  small  buaness  and 
small  disadvantaged  business  concerns: 

(i)  * pareeat  of  die  total  piaimed 

subcontract  amount  of  $  ' to  small 

business  concerns,  and  i 


■  Identified  f  Uewliere  In  the  contract 
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(fi 


ic(  r 


(ii) percent 

subcontract  amount 
business  concerns 
socially  and  econoir  i 
individuals. 

(2)  To  the  extent  t 
exceeds  such  subcoi 
performance  of  this 

' percent  (not  to 

the  dollar  amount  of 
the  contracting  offi 
excess  was  not  due 
contractor,  i.e., 
or  where  the  actual 
exceeds  that  estimated 
plan:  or  planned 
disclosed  in  the 
contract  negotiation. 

(3)  if  the  contract  i 
type,  the  total  of  the 
incentive  payments 
clause  is  subject  to 
FPR  l-3.405-5(c)(2) 


the  total  planned 

of$  ' to  small 

olivned  and  controlled  by 
cally  disadvantaged 

lat  the  contractor 
tract  goals  in  the 
lontract,  it  will  receive 
exceed  10  percent)  of 
such  excesses,  unless 
determines  that  such 
efforts  by  the 
subci  infractor  cost  overruns 
!  ubcontract  amount 
in  the  subcontract 
subcontracts  which  were  not 
subcpntract  plan  during 


na 
tie 
aid 


Instructions  to 

Every  Federal 
encourage 
for  small  business 
business  concerns 
by  socially  and 
disadvantaged  ind. 
authorized  to , 
procurements,  sucJ 
Federal  agency 
consistent  with  the 
economical  perft 

Federal  agencies 
exceed  $5,000,000 
requested  to  use  an 
selected  negotiatec 
basis.  Test  plans, 
clauses  intended  fi 
procurements,  shal 
OFPP  not  later  thai 
The  results  and 
these  tests  are  to 
by  June  1981. 

E.  Small  Business 
Disadvantaged  Bus 
(Advertised).  DOD 
requested  to  provid ; 
and  Section  1,  Part 
Subparts  1-1.13  anc 
as  follows 

1.  All  solicitation 
advertised  contract  i 
modifications  whicli 
subcontracting 
expected  to  exceed 
case  of  contracts 
any  public  facility, 
required  to  include 
Utilization  of  Small 
and  Small  Business 
and  Controlled  by 
Economically  D 
Individuals,  shall  in 
which  requires  the 


be 


fo 


-'  Idenlified  elsewhere 
'Exact  percentage  to  \y 
document. 


Federal  Register  /  Vol.  44.  No.  210  /  Monday,  October  29.  1979  /  Notices 


I  a  cost  plus  flxed  fee 

ixed  fee  and  the 
de  pursuant  to  this 
limitations  set  forth  in 
DAR  3-405.6(c)(2). 


Coi  trading  Officers 

ai  ency,  in  order  to 
subcont  '•acting  opportunities 
concerns  and  small 
•jwned  and  controlled 
ect  comically 
viduals,  is 
provlfle,  in  negotiated 
incentives  as  such 
'  deem  appropriate 
efficient  and 

of  the  contract, 
whose  procurements 

ually,  are 
incentive  clause  in 
contracts  on  a  test 
ii  fcluding  incentive 
use  in  negotiated 
be  submitted  to 
December  31, 1979. 
lesions  learned  from 
submitted  to  OFPP 


on  lance  i 


cnnL 


en 


and  Small 

ness  Subcontracting 
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awarded  the  contract  to  submit  a 
detailed  subcontracting  plan  (provided 
the  bidder  is  not  a  small  business 
concern).  The  provision  is  as  follows: 

Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Program 
(Advertised) 

(a)  The  offeror  represents  that  it  is  aware: 
(1)  Of  the  subcontracting  plan  requirement 
in  this  provision  and,  if  selected  for  award,  it 
will  submit  within  the  time  specified  by  the 
contracting  ofricer,  a  subcontracting  plan  that 
will  afford  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  the  contract  to  small  and  small 
disadvantaged  business  concerns  and  will 
include: 

(i)  Percentage  goals  (expressed  in  terms  of 
percentage  of  total  planned  subcontracting 
dollars)  for  the  utilization  as  subcontractors 
of  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantage^ 
individuals:  (For  the  purposes  of  the 
subcontracting  plan,  the  contractor  [shall] 
may  include  all  purchases  which  contribute 
to  the  performance  of  the  contract,  including 
a  proportionate  share  of  products,  services, 
etc.,  whose  costs  are  normally  allocated  ai 
indirect  or  overhead  costs.) 

(ii)  The  name  of  an  individual  within  the 
employ  of  the  offeror  who  will  administer  the 
subcontracting  program  of  the  offeror  and  a 
description  of  the  duties  of  such  individuals; 
(iii)  A  description  of  the  efforts  the  offeror 
or  bidder  will  take  to  assure  that  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
will  have  an  equitable  opportunity  to 
compete  for  subcontracts: 

(iv)  Assurances  that  the  bidder  will  include 
the  clause  entitled  Utilization  of  Small' 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged  Individuals 
in  all  contracts  which  offer  further 
subcontracting  opportunities,  and  that  the 
bidder  will  require  all  subcontractors  (except 
small  business  concerns)  who  receive 
subcontracts  in  excess  of  $1,000,000  in  the 
case  of  a  contract  for  the  construction  of  any 
public  facility,  or  in  excess  of  $500,000  in  the 
case  of  all  other  contracts,  to  adopt  a  plan 
similar  to  the  plan  agreed  to  by  the  bidder; 

(v)  Assurances  that  the  bidder  will  submit 
such  periodic  reports  and  cooperate  in  any 
studies  or  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  bidder  with  the 
subcontracting  plan:  and 

(vi)  A  recitation  of  the  types  of  records  the 
successful  bidder  will  maintain  to 
demonstrate  procedures  which  have  been 
adopted  to  comply  with  the  requirements  and 
goals  set  forth  in  the  plan,  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals; 
and  efforts  to  identify  and  award 
subcontracts  to  such  small  business 
concerns. 

(2)  Of  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small  Business 


Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged  Individuals 
in  the  contract. 

(b)  If  the  contracting  officer  believes  that 
the  subcontracting  plan  submitted  pursuant 
to  this  Section  does  not  reflect  the  best  effort 
by  the  bidder  to  award  subcontracts  to  small 
and  sm^ll  disadvantaged  Tirms  to  the  fullest 
extent  consistent  with  the  efficient 
performance  of  the  contract,  he  shall  notify 
the  agency's  director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization  who 
shall  in  turn  notify  the  Small  Business 
Administration  and  request  a  review  of  the 
plan  pursuant  to  Section  B(d)(10)  and  (11)  of 
the  Small  Business  Act.  Such  request  for  an 
SBA  review  shall  not  delay  award  of  the 
contract.  Prior  compliance  of  the  offeror  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
contracting  officer  in  determining  the 
responsibility  of  the  bidder  for  award  of  the 
contract, 
(c)  Hie  bidder  understands  that: 

(1)  It  agrees  to  carry  out  the  government's 
policy  to  provide  the  maximum  practicable 
opportunity  for  small  business  concerns  and 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  to  participate  in 
the  performance  of  the  contract,  consistent 
with  its  efficient  performance. 

(2)  If  it  does  not  submit  a  subcontracting 
plan  within  the  tinje  limits  prescribed  by  the 
contracting  agency,  it  will  be  ineligible  to  be 
awarded  the  contract. 

(3)  Prior  compliance  of  the  bidder  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
contracting  officer  in  determining  the 
responsibility  of  the  offeror  for  award  of  the 
contract. 

(4)  It  is  the  contractor's  responsibility  to 
develop  a  subcontracting  plan  with  respect  to 
both  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 

(d)  Subcontracting  plans  are  not  required  of 
small  business  concerns. 

(e)  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith  with  (1) 
the  clause  entitled  Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals,  or  (ii)  the  terms  of  any 
subcontracting  plan  required  by  this  Small 
Business  and  Small  Disadvantaged  Business 
Subcontracting  Plan  (Advertised)  provision, 
will  be  a  material  breach  of  the  contract  or 
subcontract. 

(f)  Nothing  contained  in  this  provision 
supersedes  the  requirements  of  Defense 
Manpower  Policy  4A  or  any  successor  policy. 

2.  The  contracting  officer  may,  in  a 
letter  accompanying  the  solicitation  or 
otherwise,  inform  the  offeror  of  the  goal 
the  Government  contemplates  for 
subcontracting  to  both  small  business 
concerns  and  small  business  cohcems 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals.  Any  such  letter  shall  state 
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that  the  goals  are  informational  only 
and  not  legally  binding. 
Instructioos  to  Contracting  Officers 

Use  of  solicitation  notice 

The  contracting  officer  6hall  include 
the  solicitation  notice  in  E  above  in  all 
solicitations  meeting  the  monetary 
threshold  unless  the  contracting  officer 
determines  in  writing  that  the  proposed 
contract,  amended  or  modified,  offers  no 
subcontracting  possibilities.  If  the 
contracting  officer  is  not  sure  of  the 
presence  of  subcontracting 
opportunities,  the  notice  must  be 
included  but  may  subsequently  be 
deleted  on  a  showing  by  the  prospective 
officer  that  subcontracting  possibilities 
do  not  exist 

F.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
(Commercial  Products,  and  Make-or- 
Buy).  DOD  and  GSA  are  requested  to 
provide  in  the  DAR  and  the  FPR,  as 
follows: 

1.  Commercial  Products. 

•  If  the  prime  contract  is  for  a 
commercial  product  (defined  below),  the 
required  subcontracting  plan  may  relate 
to  the  company's  production  of  the  item 
generally  (both  for  the  Government 
contract  and  for  regular  commercial 
sale)  rather  than  solely  to  the  item  being 
procured  under  the  government  contract 
In  such  cases,  ttie  contractor  shall  be 
required  to  submit  one  company-wide, 
annual  pfan  to  be  reviewed  for  approval 
by  the  first  agency  with  which  he  enters 
into  a  prime  contract  (which  requires  a 
subcontracting  plan)  during  the  fiscal 
year.  The  approved  plan  will  remain  in 
effect  for  the  entire  fiscal  year. 

Commercial  products  are  defined  as 
products  in  regular  production  sold  in 
substantial  quantities  to  the  general 
public  and/or  industry  at  established 
market  or  catalog  prices. 

2.  Make-or-Buy. 

In  negotiating  subcontracting  plans, 
the  contracting  officer  shall  take  into 
account  a  prime  contractor's  stated 
inability  to  subcontract  due  to  an 
existing  "make-or-buy"  policy.  A  "make- 
or-buy"  policy  concerns  the  major 
subsystems,  assemblies,  and 
components  which  the  contractor 
manufactures,  develops,  or  assembles  in 
his  own  facilities,  and  those  which  it 
obtains  elsewhere  by  contract. 
Instructions  to  Contracting  Officers 

In  reviewing  and  negotiating  a 
contractor's  proposed  small  and 
disadvantaged  business  subcontracting 
plan,  the  contracting  officer  shall  give 
due  consideration  to  the  contractor's 
"make-or-buy"  policy  or  program.  This 
is  necessary  to  ensure  that  the 
respective  programs  are  not  in  conflict, 
and  the  best  interests  of  the 
Government  are  obtained. 
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II.  Data  Collection 
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Formats 


FEDERAL QUARTIERLY  SUMMARY  SUBCONTRACTING  REPORT   fS'^;<SL^T^ruSfons. 


1 .   Federal  Departr  >ent  or  Agency  Administering  Contracts 


2.    Name  of  Corpoif  t 
and  Complete 


ion.  Company  or  Subdivision  Covered, 
^ddress  (Include  Zip  Code) 


3.   Type  Contractoi 
Prime   D 


5.  Subcontract 

Subcontract  Aw4rds 


and  Purchase  Commitments  Awarded  to  the  Following  Based  on  Federal  Government  Prime  or 

A 1111  r/te 


Classihcation  of  Awards 
by  Bus  ness  Size  and  Type 


a.  Small  Busine:  s  Awards 


b.   Large  Buslnei  s  Awards 


c.  Total  Awards 


d.   Disadvantage  1  Business  Awards 


e.   Women-Owne  j  Business  Awards 


f.   Number  of  Sn  all  Business  Awards 


g.   Number  of  Di  sadvantaged  Business  Awards 


h.   Number  of  W(  >men-Owned  Business  Awards 


6.   Labor  Surplus  Ar  ia  Awards 


7.  Contract  Status 


c.  No.  contracts 


d.  No.  contracts 


f.   No.  contracts 


g.  No.  contracts 


h.  No.  contracts 


8.    Remarks:  (Includ; 
if  the  current  rat  o 
for  the  same  cumulative 
last  year  for  the 


9.  Typed  Name  and 

Company  or  Subd^ision 


Form  Approved 
OMB  No. 


Subcontractor    O 


Reporting  Period 

From  jOay,  Month,  Year)  to  (Day,  Month,  Year) 


4.  Date  of  Most  Recent  Government  Surveillance 
Review  and  Military  or  other  Federal 
Department  or  Agency  Conducting  Review 


CUMULATIVE  QUARTER 
THIS  FISCAL  YEAR 


DOLLARS 


% 


CUMULATIVE  QUARTER 
LAST  FISCAL  YEAR 


DOLLARS 


100 


100 


CUMULATIVE 

THIS  FISCAL 

YEAR 


a.   No.  active  coi  itracts  having  small  business  goals 


b.   No.  contracts  having  small  business  goals  with  work  completed 


with  work  completed  which  met  small  business  goal 


with  work  completed  which  did  not  meet  small  business  goal 


e.  .No.  active  coi  tracts  having  disadvantaged  business  goals 


iaving  disadvantaged  business  goals  with  work  completed 


with  work  completed  which  met  disadvantaged  business  goal 


with  work  completed  which  did  not  meet  disadvantaged  business  goal 


CUMULATIVE 

LAST  FISCAL 

YEAR 


a  short  narrative  explanation  if  no  doUar  awards  were  made  to  small  business  or  disadvantaged  business; 
'  of  dollar  awards  to  small  firms  decreased  by  more  than  five  percentage  points  below  last  year^  ratio 
ative  quarter;  or  if  the  percentage  of  awards  to  disadvantaged  firms  decreased  in  comparison  to 
ame  cumulative  quarter.) 


^ 


'  'itle  of  Corporation, 
Liaison  Officer 


10.  Typed  Name  and  '  iUe  of  Reviewing  Official 


9a.  Signature 


10a.  Signature 


9b.  Date  Report  Submitted 
for  Approval 


10b.  Date  Approved  and 
Submitted 
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INSTRUCTION  FOR  PREPARING 
FEDERAL  QUARTERLY  SUMMARY  SUBCONTRACTING  REPORT 

» 

1.  Thit  report  is  to  be  submitted  each  calendar  quarter  by  all  Federal 
contractors  and  subcontractors  wtiich  are,  pursuant  to  the  Small  Buiineaa 
Act  oi  1958,  as  amended  by  Publk:  Law  9V307,  required  to  estabUsh. 
subcontracting  plaKs  in  support  <rf  small  business  and  small  disadvantaged 
business  concerns.  Report  shall  be  submitted  not  later  ttian  2}  days  after 
the  close  of  the  quarter  being  reported. 

2.  In  the  case  of  reports  covering  contracts  awarded  by  the  military 
departments  or  agencies  of  the  Department  of  Defense  (D0D)  or 
subcontracts  awarded  by  OOD  prime  contractors,  ttte  original  copy  of  each 
report  shall  be  submitted  directly  to  the  Office  of  the  Under  Secretary  of 
Defense  for  Research  'and  Engineering,  Attention:  Director  of  SmaU 
Business  and  Economic  Utilization  Policy,  The  Pentagon,  Washington.  D.C 
20301.  A  copy  of  the  report  will  be  submitted  to  the  appropriate  cific* 
listed  below  whose  military  activity  i*  responsible  for  contract 
administration  of  the  contractor: 

Army  -  Director  of  SmaU  and  Disadvantaged  Business  Utilization, 
Cm»e  of  the  Secretary  of  the  Army,  Washington,  ac.  20360 

Navy  -  Director- of  Small  and  Disadvantaged  Busineto  Utilization, 
2^e  of  the  Navy,  Washington,  D.C.  20360 

Air  Force  -  Director  of  Small  and  Disadvantaged  Business 
DlTlization,  Office  of  the  Secretory  of  Air  Force,  Washington,  D.C. 
20330  . 

PL  A  -  Staff  Director  of  SmaU  and  Oisadvantoged  Business 
DtliUzation,  HQ  Defense  l^istics  Agency  (Attentton:  U),  Cameron 
Station,  Alexandria,  Virginia  22314 

3.  Each  reporting  corporation,  company,  or  subdivision  (excluding 
contractors  involved  in  maintenance,  repair,  and  construction)  4fall  report 
the  required  information  for  the  reporting  unit  as  a  wtiole  on  tti^  basis  of 
the  total  '^nix"  of  Department  of  Defense  business  (e.g.,  commitments  for 
subcontracting  wort(  shall  not  be  segregated  as  between  subcontracts 
arising  from  work  for  the  Army,  Navy.  Air  Force,  or  Defense  Agencies). 

«.  Defense  contractors,  except  those  involved  in  maintenance,  repair,  and 
construction,  wiU  also  submit  two  (2)  copies  to  the  cognizant  military 
department,  or  DOD  agency  which  is  responsible  for  administering  the 
prime  or  subcontractor.    Construction  contractors  shaU  submit,  similarly 

on  a  quarterly  basis,  two  (2)  copies  of  this  Standard  Form __^  to  their 

appropriate  militory  construction  contract  administration  activity.  If  a 
construction    contractor    is    involved    with    more    than    one    contract 

administration  activity,  he  wiU  submit  this  Standard  Form to  each 

activity  reflecting  the  contract  awards  under  the  supervision  of  the 
partKular  contract  administration  activity. 

}.  Only  military  subcontract  and  purchase  commitments  involving 
performance  within  the  U.S.,  its  possessions,  Puerto  Rk:o,  and  the  Trust 
Territory  of  the  Pacific  Islands  wiU  be  included  in  this  report. 

6.  For  reports  covering  contracts  awarded  by  aU  other  Federal 
Departments  or  Agencies  ottier  than  the  Department  of  Defense  and 
subcontracts  placed  by  prime  contractors  of  such  departments  or  agencies, 
the  original  copy  shall  be.  sent  to  the  Departntent  or  Agency  Director  of 
Small  and  Disadvantaged  Business  Utilization  in  accordance  with 
instructions  issued  by  respective  Department  or  Agency. 


7.  This  report  is  not  required  to  be  lubmitted  by  smaU  business  or 
disadvantaged  business  firms.  .    - ' 

SPeCIFIC  INSTRUCTIONS 

ITEM  1.  For  the  DOD,  specify  the  miUtary  department  or  agency  and  iu 
'representative  who  has  contract  responslbUity  for  the  subcontracting 
procram  of  the  corporation  or  plant  (e.g..  Army,  Navy,  Air  Force,  or 
D^fMe  Contract  Administration  Services).  Do  not  enter  Under  Secretary 
of  Defense  for  Research  wid  EncinecriM  (USORE).  For  all  other  Federal 
departments  and  agencies,  tdentuy  activity  having  contract  administration 
responsibiUty.  If  a  contractor  is  performing  work  for  more  than  one 
Federal  agency,  this  report  shaU  be  submitted  to  each  auch  agency 
covering  conuacts  awarded  by  that  agency. 

ITEM  2.  Enter  the  name  of  the  reporting  corporation,  company,  or 
tubdivbion  thereof  (e.g.,  division  or  plant)  which  is  covered  by  the  data 
submitted.  Report  is  to  be  submitted  on  a  pUnt  or  divuion  basU  of 
operation  as  a  separate  profit  center.  A  company  not  having  separate 
plants  or  dviskms  wiU  report  on  a  company-wide  basis. 

ITEM  3.  Show  whether  reporting  business  Is  performing  as  a  prime  or 
aubcontractor  or  both. 

ITEM  *.  For  reports  submitted  to  the  Department  of  Defense,  enter  date 
d  last  formal  surveillance  review  of  contractor's  subcontracting  program 
conducted  by  the  SmaU  and  Disadvantaged  Business  Specialist  of  the 
cognizant  military  department,  or  Defense  Contract  Administratkm 
Servkes.  For  other  Federal  departmentt  or  agencies,  enter  date  of 
aurveiUance  review  conducted  by  the  department  or  agency  Sn^li  and 
Disadvantaged  Business  Specialist  or  other  review  personneL  In  those 
cases  where  the  Small  Business  Administration  conducu  its  own  review, 
show  "SBA"  and  date.  ReporU  submitted  to  the  Department  of  Defense 
should  ihow  reviews  conducted  DOD  personneL  j 

ITEM  y  Enter  the  day,  month,  and  the  year  of  the  first  and  last  <jays  of 
the  quarterly  perk>d  covered  by  this  report.  Dollar  amounts  of  aU  awards 
and  purchase  orders  (inckiding  xhoie  awards  which  are  not  related  to 
performance  of  specific  contracts  with  subcontracting  plans  required  by 
Federal  agencies)  are  to  be  reported  on  a  quarterly  cumulative  bass  until. 
the  end  of  the  fiscal  year  on  30  September  after  which  a  new  ^larterly 
reporting  cycle  is  to  be  initiated  commencing  with  the  first  quarter  from  I 
October  through  31  December.  Dollar  amounts  reported  should  include 
direct  awards  and  the  appropriate  prorata  portion  of  the  prime  contractors 
indirect  awards  such  as  general  and  administrative  support  contracted  with 
large,  small,  disadvantaged  and  women-owned  business.  This  portion  should 
be  based  on  the  percentage  of  the  Federal  department  or  agency  work 
being  performed  by  the  prime  contractor  in  reiatnn  to  other  commercial 
work  performed  for  other  activities.  Particular  care  should  be  taken  not  to 
include  in  this  report  purchase  commitments  made  in  support  of 
commercial  business  being  performed  by  the  contractor. 

ITEM  6.  Show  dollar  amount  of  awards  valued  over  $10,000  placed  in  labor 
surplus  areas  (LSA).  Prime  contractors  are  encouraged  to  include  also 
awards  valued  less  than  $10,000  if  such  additional  reporting  does  not 
impose  a  burden  upon  the  contractor.  USA's  are  identified  in  the 
Department  of  Labor  (DOD  pi^tication  labor  Surplus  Area  Listings" 
whKh  can  be  obtained  from  tt»e  Federal  Agency  contracting  officer  or  by 
writing  to  Emptoyment  and  Training  Administratk>n,  (ATTN:  TPPL), 
Department  of  Labor,  601  "D"  Street,  N.W.,  Washington,  D.C.  202131 

ITEMS  7,  8,  9  and  10  are  self-explanatory.  ! 


DERNITIONS 


I.    Small  Business  Concern  is  a  concern  that  meets  the  pertinent  criteria 
established  by  the  Small  Business  Admin  is  trat  ran. 


The 


term   socially   and  economk:aily  disadvantaged  smaU  business 
concern  means  any  small  business  concern-- 


(a)  which  is  at  least  $1  per  centum  owned  by  one  or  more  sociaUy  and 
economically  disadvantaged  individuals)  or,  in  the  case  of  any 
publicly-owned  business,  at  least  }1  per  centum  of  the  stock  of 
which  is  owned  by  one  or  more  -  soclaUy  and  economically 
disadvantaged. individuals;  and 

(b)  whose  management  and  daily  business  operations  are  controUed  by 
one  or  more  of  such  indivkluals. 

(c)  The  contractor  shaU  presume  that  sociaUy  and  economically 
disadvantaged  indivkluals  include  Black  Americans,  Hispanic 
Americans,  Native  Americans,  Asian-Pacific  Americans  and  other 
minorities,  or  any  otiier  individual  found  to  be  disadvantaged  by  tite 
SmaU  Business  Administration  pursuant  to  Section  8(a)  of  the  SmaU 
Business  Act.  "Native  Americans"  include  American  Indians, 
Eskimos,  Aleuts  and  native  Hawiians.  "Asian  Pacific  Americans" 
include  U.S.  citizens  whose  origins  are  from  Japan,  China,  the 
Philippines,  Vietnam,  Korea,  Samoa,  Guam,  the  U.Si  Tnrt 
Territories  at  the  Pacifk:,  Nortttern  Marianas,  Laos,  Cambodia  and 
Taiwan. 


(d)  Contractors  acting  In  good  faith  may  rely  on  written 
representatkms  by  their  sUicontractors  regarding  their  status  as 
either  a  small  business  concern  or  a  smaU  business  concern  owned 
and  controlled  by  sociaUy  and  economkaily  disadvantaged 
individuals. 

(e)  The  Office  of  Minority  Small  Business  and  Capital  Ownership 
Development  in  the  SmaU  Business  Administration  will  answer 
inquires  from  prime  contractors  and  others  relative  to  the  class  of 
eligiblev 

3.  Women-Owned  Business  means  a  business  that  is  at  least  51  percent 
owned  by  a  woman  or  wonoen  who  also  control  and  operate  it.  "Control"  in 
ttUs  context  means  exercising  the  power  to  make  policy  deciswns. 
"Operate"  in  this  context  means  being  actWely  involved  in  the  day-to-day 
management. 

♦.  Direct  awards  are  those  whkrh  are  klentif  ied  with  the  performance  of  a 
specific  government  contract,  including  alkxable  parts  of  awards  for 
Rtaterial  which  is  to  be  incorporated  into  products  under  more  than  one 
Government  contract. 

5.  Indirect  awards  are  those  which,  because  of  btcurrence  for  common  or 
jowit  purposes,  are  not  klentified  with  specifk:  Government  contracts! 
these  awards  are  related  to  Government  contract  performance  but  remain 
for  allocation  after  direct  awards  have  been  determined  and  klentif  ied  to 
specific  Government  contracts. 


FEDERAL  QUART^tLY  INDIV1B0M.  SUBCONTRMTIflG  REPORT 

t  re««ne  aide  for  aaeoMry  iMtraetiofw. 


i.  Federd  Acowy  i 


«.  fnme  sr  Satiea  tract  Numtier 


I*.  AfRioy  or  Prim  ! 
Name 


e.  RrMli%*lrHi 


d.  City.  State,  Zip 


12.  Ekjsama  Ctassiisal  an 


a.  tntali  BMainea  i  txsMractor  Awardi 


(It  Total  Small  I  usnen 


<■•)  DiMdvantai  id 


|iu>  ■omen-Ov  ed 


b.  Large  Busineit  S  bcontractor  Awards 


til  rvtat  Large 


lu>  Duait»aab«  d 


(iii)  iHomen-Owr  ed 


c.  Non-PrcSfit  and  F(  reign  Sub-Contractor  Awards 


ti)  Total  iMan-Tri  fit  ft  Foreign 


(ui  nion.Ptiifit 


(tul  Foreipi 


d.  TOTAL  <af  Item  1(1)  k  Mi)) 


I ).  Busmen  Classif icati  n 


a.  Small  BtnineM  Su  icentractor  Awards 


(0  Tvtal  Small*  si 


(ii>  Otsadvantagc  I 


(ill)  Women-Oan)  d 


■>•  Large  Susines  S«i  tcontractor  Awards 


(I)  Total  Large  I 


(ii)  Disadvantage  I 


ua 


(i>  Total  Nso-Prc  it  k  Foreign 


(u)  NwM>ra<tt 


(ill)  Foreign 


d.  TOTAL  (oJ  Items 


I*.     Remarks:     On  fin  a 


IS.    Name.  Title,  and 
Liai^ion  Officer 


Farm 


MiBNo. 


1.  Raport  Period  (fron-to) 


I  «•  napart  HSb 


3.   Date  of 


4a    v8IRmCt  T^Qp# 


SECTION  I  -  GENEKAL  mFORMATION 


0)n  tractor 


a.  Name 


tu  Bireet  A< 


c  Citj,  State,  ap 


d.  Bisiness  Claiaificalion 


V.  itaiaral  ^fmej  Adminittering  Contraet 


t,  Vellar  Value  «r  Prime  wSMbeontrael 


».  OmIs 


«.  Small  Business 


b.  Disadvantaged  Small  . 
Business  ^ 


tV.  ODmmitinaits 
ttdsl 


«.  SnaD  Vusines* 

J l!L 


Ik  Diu^vantj^QdSfluIl 


IX.  Cmmative 
CviiiiiilYimits 


a.  Small  Buiineas 


b.  DUadMiMli«ed  SaMU 


SECTION  2  -  TOTAL  SUBCONTRACT  AWARDS  THB  QUARTER 


Dollar  Ainoiait 


%  of  Total  Subcontract  Dollar* 


« 


Number  of  Awards 


%' 


1M% 


SECTION  T  -  INDIRECT  SUBCONTRACT  AWARDS  THIS  QUARTER  (AS  REQUIRED) 


Dollar  AmouMt 


%  of  Total  Subcontract  Dollars 


% 


%* 


c  Non-Profit  and  F<  reign  Subcontractor  Awards 


<i)  ft  b<U) 


100% 


SBCTIOM4. 


report  provide  explanation  wf>y  small  business,  small  disadvantaged  business,  or  women-owned  business  goal  (il 


'«N»«at«nvt. 


f  wne  No.  of  Reporting  Company's  Small  Business  i   t&a.  Mgnature 


1 6.    Name.  Title,  and  Pt  ne  No.  of  ReTie«ii«  Official 


Ua.  Signature 
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WTRUCnONS 

TMs  report  is  to  be  MtNnitted  each  calendar  quarter  by  •!!  Federal 
eontractort  and  subcontractors  which  are,  pursuant  to  the  Small  Buiineai 
Act  of  1958.  as  amended  by  Putdie  Law  95-507,  required  to  eatabUsh 
contractual  plans  for  Small  and  Disadvantaged  Small  Buainesi  eoneems  in 
subeentraeting.  The  original  of  each  report  sliall  be  submitted  by  the  2Sth 
day  of  the  month  foUowii^  the  close  of  the  ealendar  quarter  in  accordance 
with  instructions  eontairted  in  the  contraet  or  subcontract,  or  as  directed 
by  the  contracting  activity. 

SPECinC  INSTRUCTIONS 

Item  1. 

Specify  the  calendar  quarter  covered  by  this  report  (*«..  1  iuly  T9-30 

September  79) 

Item  2. 

Specify  the  sequential  report  covering  this  contract.  The  initial  report 
shaU  be  identified  as  report  number  1.  Add  Tinal  Report'  for  the  last 
report  being  made. 

Item  S. 
SeU-expianatory. 

Item  4. 

Specify  that  this  report  covers  either  a  Prime  Omtraet  awarded  by  a 
Federal  Department  or  Agency  or  a  Subcontract  awarded  by  a  Federal 
prime  contractor. 

Item  Sa. 
Self-exptanatory. 

Item  Sb. 

Specify   the   name   of   the   Federal   Department   or   Agency  or   Prime 

Contractor  awarding  the  Prime  or  Subcontract  as  applicable. 

Item  Sc  &  d. 
SeU-expianatory. 

Item  6a. 

Specify  the  name  of  the  Prime  or  Subcontractor  submitting  the  report. 

Item  6b  &  e. 
Self-explanatory. 

Item  6d. 

See  definition  6. 

Item  7. 

Enter  Federal  agency  administering  contract.  For  Department  of  Defense 
identify  appropriate  military  department,  i.e.  Army,  Navy,  Air  ?orce  or 
Defense  Logistics  Agency.  Civilian  agencies  should  be  identified  as  itoted 
ki  the  contraet  award  document.  Le.,  NASA.  DOE,  (ISA.  HEW,  SBA,  etc 

Item  S. 

Specify  the  face  value  of  the  Prime  or  Subcontract  covered  by  this  report. 

If  the  value  changes  the  face  value  shaU  be  adjusted  accordingly. 

Item  9a  &  b. 

Specify  in  the  appropriate  blodcs  the  dollar  amount  and  percent  o<  the 
contractually  agreed  upon  goals  for  subcontracting  with  Small  Business  and 
Disadvantaged  Small  Business  concerns. 

NOTE:  Should  the  original  goals  agreed  upon  at  contract  award  be  cither 
increased  or  decreased  as  a  result  of  a  contract  modification  the  amount  of 
the  revised  goals  shall  be  indicated. 

Item  lOe  &  t>. 

Specify  the  dollar  amount  and  percent  of  subcontract  awards  to  any  (a) 
small  business  and  (b)  disadvantaged  small  business  during  this  reporting 
period.  Particular  care  should  be  taken  not  to  iiKJude  in  this  report 
purchase  commitments  made  in  support  of  commercial  business  being 
performed  by  reporting  contractor. 

Item  lla&b. 

Specify  the  cumulative  dollar  amount  and  percent  a<  subcontract  awards  to 
«iy  (a)  small  and  (b)  disadvantaged  small  business  during  this  reporting 
period.  Particular  care  should  be  taicen  not  to  include  in  tius  report 
purchase  commitments  made  in  support  ol  commercial  business  being 
performed  l>y  reporting  contractor. 

Item  12a  thru  d. 

Specify  in  the  appropriate  blocic  the  dollar  amount,  percentage,  and  number 
of  all  subcontract  awards  (direct  and  indirect)  plaeod  with  the  business 
classification  indicated. 

SECTION  3.  Complete  Section  3  if  indirect  contract  awards  (general  and 
administrative)  were  included  in  establishing  the  small  business  and 
disadvantaged  business  goals  for  ttte  contract  bong  reported. 

|FR  Doc  79-33333  Filed  10-28-79:  •:45  am| 
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Item  ISa  thru  d. 

Speeify  in  the  sfipropriaU  block  the  dollar  mmhK,  p««eatagc  and  number 

of  Indireet  subcontract  awards  plaeed  with  tha  bwinesB  daasincatioa 

Indicated. 

Item  14. 
Sdi-Mcplanatory. 

Items  15  &  ISa. 

SeU-espUfiatory.  • 

Item  16. 

The  reviewiiv  official  ahouM  be  the  chief  exeeuUve  officer  or  hU  properly 

dcerignated  repreaenUtiv*. 

Item  ISa. 
Self-explanatory. 


IXFINmONS 

1.  SmMl  Buslnew  Concern  is  a  eoncem  that  meeU  the  pertinent  criteria 
established  by  the  SmalTBiainess  Administration. 

I.  The  term  aoeiany  and  economically  disadvantaged  small  business 
concern  means  any  small  business  concent— 

(a)  which  Is  at  least  51  per  centum  owned  by  one  or  more  socially  and 
economksaUy  dteadvant^^ed  Individuals;  or,  in  the  ease  of  any 
publiely-ovmed  business,  at  least  51  per  centum  of  the  stock  of 
which  U  owned  by  one  or  more  socially  and  economicaUy 
disadvantaged  indtvMuals;  and 

(b)  whose  man^ement  and  daily  business  operations  arc  controlled  by 
one  or  more  of  such  Individuala. 

(c)  The  contractor  shaU  presume  that  socially  and  (economically 
disadvant^ed  individuals  include  Black  Americans,  Hispanic 
Americans,  Native  Americans,  Asian-Pacific  Americans  and  other 
minorities,  or  any  other  individual  found  to  be  dtedvantaged  by  the 
Small  Business  Administration  pursuant  to  Section  Ma)  <rf  the  SmaU 
Business  Act.  "Native  American*"  include  American  Indians, 
Eskimos,  AleuU  and  native  Hawiiana.  "Asian  Pacific  Americans" 
include  U.S.  dtiaens  whoae  origins  arc  trom  Japan,  China,  the 
Philippines,  Vietnam,  Korea,  Samoa,  Guam,  the  VS.  Trust 
Territories  of  the  Padfie.  Northern  Marianas,  Uoa,  C:ambodU  and 
Taiwan. 

(d)  Contractors  acting  In  good  fklth  May  rely  on  written 
rcprcscnUtioM  by  thdr  subeontrcetors  regarding  their  status  as 
cither  a  small  business  eonecni  or  a  small  business  concern  owned 
MKl  controlled  by  socially  and  economically  disadvantaged 
individuaU. 

(c)  The  Office  of  Minority  SmaU  Business  and  C^apital  Ownership 
Development  in  the  Small  Business  Administration  will  answer 
inquires  fh>m  priate  contractors  and  others  rcUtive  to  the  class  of 
eligible*. 

y  Women-Owned  Business  means  a  business  that  is  at  least  91  percent 
owned  by  a  woman  or  women  who  also  control  and  operate  it.  "Control"  in 
this  context  means  exercising  the  power  to  make  policy  decuk>ns. 
"Operate"  in  this  context  means  being  actively  involved  in  the  day-to-day 
management. 

4.  Direct  awards  are  those  which  are  idenUfied  with  the  performance  of  a 
^tecific  government  contrMt.  including  allocable  parts  of  awards  for 
material  which  is  to  be  incorporated  into  produett  under  more  than  one 
Government  contract. 


5 
Joint 


Indirect  awards  are  those  which,  because  of  incurrence  for  common  or 
are  not  identified  with  specific  Government  eontracta; 


, purposes, 

these  awards  are  related  to  Government  contract  performance  but  remain 
for  allocation  after  direct  awards  have  been  determined  and  klentified  to 
specific  Government  contracts. 


6.  Business  Classif icatton 

Code 

SB 

LB 

D6B 

DLB 

WOSB 

WOLB 

NP 

FS 


Definition 

Small  Business 
Large  Business 

Disadvantaged  Small  Business 
Disadvantaged  Large  Business 
Woman-Owned  Small  Business 
Woman-Owned  Large  Business 
Non-Profit  Organizatkm 
Foreign  Supplier 


The  above  referenced  codes  Aall  be  used  in  Section  1.  Item  6d. 


OFFICE  OF  THI 
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SKCIAL 
FOR  TRADE 


NEGOTIATION$ 

Advisory  Comniittee  for  Trade 
Negotiations;  ti  »eting 

Pursuant  to  th  j  Federal  Adxisory 
Committee  Act 
notice  is  hereby 


)  U.S.C.  App.  (the  Act). 
;iven  that  a  meeting  of 


the  Advisory  Co  nmittee  for  Trade 


Negotiations  wil 


W  -28-79;  a:*3  am| 


Advisory  Commi  tee 
NegoHattons;  Deiermination 
of  Meeting 


of  he 


The  meeting 
Committee  fer  Tr4de 
Advisory  Commit  :ee) 
Monday,  Novembpr 
p.m.  to  5:00  p  jn 
Special  Represeniati 
Negotiations,  1«0( 
Washington.  D.C 
and  discussion 
formal  conclusion 
of  the  Multilatera 
Such  review  and 
with  information 
pursuant  to 
specifically 
kept  secret  in  the 
security  (i.e.,  the 
relations]  of  the 
members  of  the 
have  appropriate 


of  the : 


I  Execi  live 
requned 


Lti 


be  held  Monday, 


November  19, 19  79,  from  3:00  p.m.  to  5:00 
p.m.  at  the  Offici !  of  the  Special 
Representative  f  )r  Trade  Negotiations. 
1800 G  Street.  N.W..  Washington,  D.C. 

The  purpose  o  this  meeting  will  be  to 
review  and  disci  ss  the  formal 
conclusion  and  ii  nplementation  of  the 
Multilateral  Trac  e  Negotiations. 

In  accordance  with  section  10(dJ  of 
the  Act,  the  meel  ing  will  not  be  open  to 
the  public  becau:  re  information  falling 
within  the  purvit  w  of  5  U.S.C.  552b(cJ(l) 
the  Government  in  the 
matters  specifically 
required  by  Exec  jtive  order  to  be  kept 
secret  in  the  inte:  est  of  foreign  policy) 
will  be  reviewed  and  discussed. 

More  detailed  nformation  can  be 
obtained  by  cont  icting  Phyllis  O. 
Bonanno,  Execut  ve  Director,  Advisory 
Cornmittee  for  Tr  ade  Negotiations, 

.    I  :ial  Representative  for 
Trade  Negotiatio  is,  1800  G  Street.  Room 
725,  Washington.  D.C.  20506. 
Phyins  O.  Bonanno 

Execative  Director,  \d\isory  Committee  for 
Trade  Negotiations, 

October  23. 1979. 

JFK  Doc  »-33:74  PUed 
HLUItt  CODE  3lt».«l4i 


for  Trade 

of  Dosing 


Advisory 
Negotiations  (the 
to  be  held 
19,  1979.  from  3:00 
the  OfTice  of  the 

ve  for  Trade 
G  Street,  N.W.. 
will  involve  a  review 

status  of  the 
and  implementation 
Trade  Negotiations. 
<  iscussion  will  deal 
troperly  classified 
Order  11652  and 
by  such  order  to  be 
nterests  of  national 
(  onduct  of  forei^i 
ited  States.  All 
Apvisory  Committee 
lecurity  clearances. 


Accorduagly:.  I  hereby  determine  that 
tins  meeting  of  the  Advisory  Coannittee 
will  be  concerned  with  matters  listed  in 
section  552b{c)  of  Title  Sef  Ste  United 
States  Codes. 
Reuhin  O'D.  Askew, 

Special  Representative  for  Trade 

Negotiations. 

October  23,  iBTB. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

tRetaase  Na  ei37;  18-«4] 

Arent.  Fox,  Mntner,  Plotkin  &  Kahn 
Prom^harlng  Retirement  Plan;  Notice 
of  Filing  of  Application  Pursuant  to 
Section  3(aK2)  of  the  Securities  Act  of 
t933  for  an  Order  Exempting  from  the 
Provisions  of  Section  5  of  the  Act 
Interests  or  Participations  Issued 

October  la  1979. 

Notice  is  Hereby  given  Arent,  Fox, 
Kintner,  Plotkin  &  Kahn  (hereinafter  the 
Tirm"  or  "Applicant"),  1815  H  Street. 
N.W,  Washington.  D.C.  20006.  a  law 
firm  organized  as  a  partnership  onder 
the  laws  of  the  District  of  Columbia,  has, 
by  letter  dated  September  25, 1979.  filed 
an  application  for  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  (the  "Act")  for 
participations  or  interests  issued  in 
connection  with  the  Arent  Fox.  Kintner. 
Plotkin  &  Kahn  Profit-Sharing 
Retirement  Plan  (the  "Plan").  AH 
interested  persons  are  referred  to  that 
document,  which  is  on  file  tvitfa  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

L  introductioB 

The  Plan  covers  only  the  Applicant's 
partners,  of  wtiom  58  were  eligrbte  to 
participate,  and  of  whom  50  were  active 
participants,  as  of  December  31. 1971  At 
December  31. 197a  the  aggregate  mariiet 
value  cl  the  assets  of  the  Flan  was 
$1,011,759. 

Applicant  states  that  the  Plan  is  of  the 
type  commonly  referred  to  as  a  "Keogh" 
plan,  which  covers  persons  {m  this  case, 
the  Firm's  partners)  who  are 
"employees"  within  the  meaning  of 
section  401fc)(l)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  (the  "Code"), 
and  therefore  is  excepted  from  the 
exemption  provided  by  section  3(a)(2)  of 
the  Act  for  interests  or  participations  in 
employee  benefit  plans  of  coiporate 
employers. 

In  relevant  part,  section  3(a)(2)  of  the 
Act  provides  that  the  Commission  may 


exempt  from  The  provisions  of  section  5 
of  tbe  Aot'eny  intanest  or  pattidpatiea 
issuea  ui  cennetAiuii  fntn  a  pesMOB  or 
profit-shadqg  plan  MiUdi  covecs 
employees,  eene  er  eM  ef  mham  aw 
euiplqjrees  wlflilu  ftte  meamng  of  secfion 
401(c)(1)  of  the  Code,  if  aad  to  ihe  extent 
that  the  Commission  dejtermines  this  to 
be  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
faiily  intended  by  (he  pe'Hcy  and 
provisions  of  the  Act 

If  riinUUina  iiiirl  1  ilajeisliall film 

flan, 

The  Firm  states  that  the  Plan, 
originally  adopted  effective  at  of 
January  1, 1972,  was  amended  and 
restated  in  its  entirety,  effective  asef 
]anuai7  1, 1976,  in  order  to  comply  wiHi 
the  Employee  Retirement  locorae 
Security  Act  of  1974  ("ERISA").  The 
Plan  was  subsequently  amended  as  of 
January  1. 1977.  The  Firm  states  that  the 
Internal  Revenue  Service  ("IRS"J  iras 
issued  a  ruling  dated  June  Z7, 1977.  to 
the  effect  that  the  Plan  is  a  qualified 
plan  under  section  401(a)  of  the  Code. 
The  Applicant  states  that  the  Flan  Is 
subject  to  the  fiduciary  responsibiiiitifes 
and  repoiting  and  disdosure 
requirements  of  ERISA. 

The  Applicant  submits  that  ihe  Plea  is 
not  a  uniform  prototype  or  master  plan 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  setf> 
employed  persona.  Hie  Plan  was 
pr^iared  by  attorneys  in  the  Fien  sad 
covers  only  partners  ef  Ihe  Rrm. 

The  Firm  states  that  it  has  employed 
an  iiid^i«ident  ^iviser  to  provide 
mvestment  services  with  respert  to  Ihe 
Plan.  The  Plan  is  administered  through  a 
aio^  trust  with  three  of  dK  nna's 
pertnen  acting  as  trustees  Jftie 
'Trustees^,  who  are  responsible  Tor  (he 
management  operation  and 
administration  of  the  Pissi  under  an 
agreement  of  trust,  originally  entered 
into  on  October  27, 1972,  and  emended 
in  its  entirety  on  December  fi,  1S7B  (Ihe 
*Trust  A^^ement").  Under  tbe  Trust 
Agreement  Ae  Traetees  fcare  the  power 
in  their  sole  discretion  to  Invest  and 
reinvest  Plan  assets  in  any  petmitted 
Investments  as  provided  tiierein.  The 
assets  of  ttie  Plan  have  not  been 
commingled  in  collective  investment 
media  with  the  assets  of  1*ie  plans  of 
other  employers  and  the  AppUcaai 
represents  that  tbe  Trustees  have  no 
intention  of  commingHqg  Trust  asacte. 

The  Firm  makes  annual  contributions 
to  the  Plan  on  behalf  of  participants 
osually  based  on  a  percentage  of  tbe 
participant's  share  at  Fins  net  income, 
not  to  exceed  $7,500.  The  Haa  pnwides 


that  participants  may  make  voluntary 
contributions  to  the  Plan  of  not  more 
than  10  percent  of  such  participant's 
share  of  Firm  net  income  for  all  years 
during  which  the  person  has  been  a 
participant  subject  to  certain 
limitations. 

The  Firm  represents  that  it  has  not 
distributed  and  does  not  intend  to 
distribute  any  type  of  promotional 
material  relating  to  the  Plan  and  has  not 
made  and  does  not  intend  to  make  any 
solicitation  of  voluntary  contributions 
under  the  Plan.  The  Hrm  makes 
available  to  Plan  participants  without 
charge  copies  of  the  Plan  and  Trust 
Agreement  and  furnishes  each 
participant  with  other  descriptive 
materials  relating  to  various  feattires  of 
the  Plan,  including  annual  financial 
statements  of  the  Han. 

Applicant  contends  that  the  primary 
.reason  for  denying  a  blanket  exemption 
under  the  Act  to  pension  and  profit- 
sharing  plans  covering  self-employed 
persons  was  a  concern  on  the  part  of 
Congress  that  such  plans  constitute 
complex  investment  vehicles,  interests 
in  wMdi  could  be  sold  by  sponsoring 
financial  institutions  to  self-employed 
person  who  mi^t  not  be  sophisticated 
in  the  securities  field  or  who  might  be 
unable  to  protect  adequately  their 
interests  and  those  of  their  participating 
employees.  However,  Applicant  urges 
that  the  plan  covers  its  partners  who  are 
themselves  engaged  m  furnishing  legal 
services  of  a  type  which  necessarily 
involve  financiaDy  sophisticated  and 
complex  matters  and  therefore  are  able 
to  protect  their  interests  adequately 
without  the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  the  participants. 

Finally.  Applicant  maintains  that  the 
possible  need  for  an  exemptive  order 
arises  only  because  the  Firm  does 
business  as  a  partnership,  in  that  if  the 
Firm  were  incorporated,  its  partners 
would  not  be  self-employed  persons  and 
there  would  be  no  question  as  to  the 
availability  of  the  exemption. 

The  Firm  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  jjerson  may.  not  later  than 
November  13. 1979  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his  or 


her  interest  the  leason  for  such  request 
and  the  issues,  if  any.  of  tact  m  law 
proposed  to  be  controverted,  or  he  or 
she  may  reqoest  to  be  notified  if  the 
Cammiaaioa  shall  order  a  hearing 
thereon.  Any  such  communicatioil 
shoidd  be  addressed:  Secretary, 
Securities  and  Exchange  Commisskm, 
Washington,  D.C.  20548.  A  copy  of  such 
request  shall  be  served  perscmally  or  by 
mail  iq)on  the  Firm  at  tbe  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attmiey  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  An 
order  disposing  of  tbe  autter  will  be 
issued  as  of  course  following  November 
13. 1979.  unless  the  Commission 
thereafter  oftiers  a  hearing  upon  request 
or  upon  the  Ccnamission's  ovm  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whedier  a  hearing  is 
•ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
(he  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereoL 

For  the  CocuniMieii.  t^  tiie  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoiy  A.  FitsainHDoas, 
Secretary. 
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Notice  of  RHng  of  m  Application 
Pursuant  to  Section  3(a)(2)  of  tfie 
Securities  Act  of  1933  for  an  Order 
Exempting  f¥om  ttw  Provisions  of 
Section  5  of  the  Act  interests  or 
Partidpaflons  tssued  hi  Connection 
With  the  Drinlcer  BIddle  &  Reath  Profit- 
Sharing  Plan 

October  18. 1979. 

Notice  is  hereby  given  that  the  law 
firm  of  Drinker  Biddle  &  Reath  (the 
"Applicant").  1100  Philadelphia  National 
Bank  Building.  Philadelphia.  PA  19107.  a 
Pennsylvania  partnership,  has  by  letter 
dated  Augus(  13. 1979.  applied  for  an 
exempiion  from  (he  regis(ra(ion 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  far  any  participations 
or  inierests  issued  in  connection  with  its 
Profit-Sharing  Plan  (the  "Plan")  for  all 
partners  and  employees  who  have 
attained  age  25  and  have  completed 
three  years  of  service  wi(h  (he 
Applicant  All  inieiested  persons  are 
referred  to  the  application,  which  is  on 
file  with  (he  Commission,  for  (he  fac(s 
and  represen(a(ions  coniained  (herein, 
which  are  summarized  below. 

I.  Introduction 

The  Plan  covers  all  of  Applicant's 
partners  and  employees  of  whom  there 


were  250  as  of  August  13. 19791  All 
emptoyees  ere  digible  to  participate  in 
the  Plan  if  they  have  attained  age  25  and 
have  completed  three  yeers  of  service 
with  the  Firm. 

The  Plan  is  of  a  type  commonly 
referred  to  es  a  'iCeogh"  plan,  which 
covers  persons  (in  this  case  all  of  the 
Firm's  non-owner  employees)  who  are 
"employees"  within  (he  meaning  of 
8ec(ion  401(c)(1)  of  (he  In(eroal  Revenue 
Code  of  1854.  as  amended  (the  "Code"). 
Thetefoce.  even  (hough  (he  Plan  is 
qualified  under  8ec(ion  401  of  (he  Code, 
(he  exen^>(ion  provided  by  Section 
3(a)(2)  of  (he  Ac(  is  inapplicable  to 
interests  in  (he  Plan. 

In  relevan(  part  secUon  3(a)(2) 
provides  (ha(  (he  Commission  nuy 
exemp(  from  the  provisions  of  section  5 
of  (he  Ac(  any  in(eres(  or  participaiion 
issued  in  conneciion  wKh  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  of  all  of  whom  are 
employees  within  (he  meaning  of  section 
401(c)(1)  of  (he  Code,  if  and  to  the  extent 
(ha(  (he  Commission  determines  this  (o 
be  necessary  or  appropriaie  in  the 
4)ublic  in(eres(  and  consis(en(  with  the 
protection  of  invesiors  and  (he  purposes 
fairly  in(ended  by  (he  policy  and 
provisions  of  the  Act 

n.  Descripthm  and  Admiaistiatkm  ef  dw 
Plan 

Applicant  states  that  die  Plan  which 
has  been  qualified  under  section  401  of 
the  Code  since  its  biception,  was 
restated  effective  as  of  November  1. 
1976  m  order  to  comply  with  the 
requirements  of  die  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA").  The  Intemal  Revenue 
Service  (the  "IRS*^  has  issued  a  ruling  (o 
(he  effec(  (ha(  (he  Plan  as  emended 
continues  to  be  a  qualified  Plan  under 
section  401  of  ttie  Code.  The  Plan  is  an 
employee  profit-sharing  plan  subject  (o 
(he  fiduciary  s(andard8  and  (o  (he  full 
reporting  and  disclosure  requiremen(s  of 
ERISA. 

The  Plan  has  a  mandatory  Firm 
contribution  feature  and  a  voluntary 
participan(  oon(ribo(ion  featiire.  both  of 
which  are  based  on  a  percentage  of 
compensation.  In  general,  (be  Firm's 
annual  con(ributions  ou(  of  ne(  profits 
on  behalf  ofa  participant  plus  any 
voluntary  contributions,  fat  amounts  up 
to  10%  of  income  (with  certain 
limitations),  such  participant  makes  for 
the  year  cannot  exceed  the  lesser  of 
$32,700  or  25%  of  earnings  (the  $32,700 
figure  will  be  adjusted  m  future  years  to 
cover  cost-of-living  increases). 

Applicant  states  that  the  Plan  is 
adminktered  by  an  Administrative 
Committee  sppointed  iiy  its  Managing 
Partners  through  a  single  trust  with  five 
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partners  of  the  Applicant,  who  are 
appointed  by  th  >  Managing  Partners, 
serving  as  trust<  es.  The  Plan  presently 
has  three  princi  >al  investment  vehicles: 
ment  Fund,  Individual 
Investment  Funi  s,  and  The  American 
Bar  Retirement ,  Association  Master 
Trust  for  Self-employed  Retirement 
Plans  (the  "ABR  A  Trust").  The  Plan  will 
be  further  amen  led,  effective  for  the 
Plan  year  endinj !  October  31. 1979,  to 
permit  each  parfcipant  to  direct  that  all 
or  a  portion  of/  pplicant's  contribution 
on  behalf  of  sue  i  participant  be  invested 
in  bank  time  def  osits  or  savings 
accounts,'the  AI  RA  TrustrOr  in  shares 
of  one  or  more  registered  investment 
companies  havii  g  assets  in  excess  of 
$10,000,000,  rath  !r  than  in  the  General 
Investment  Func .  As  amended,  the  Plan 
will  also  permit  >articipants  to  shift 
investments  amc  ng  the  various 
alternatives  sub  ect  to  certain 
limitations  on  fn  quency  and  amount, 
and  to  direct  tha  voluntary 
contributions  be  invested  as  a  part  of 
the  General  Inve  jtment  Fund  or  in  any 
of  the  other  abo>  e-referenced 
alternatives. 

Contributions  nade  by  Applicant  on 
behalf  of  partici;  ants  are  held  in  trust, 
and  invested  in  s  ccordance  with  the 
provisions  of  the  Plan.  The  Plan  permits 
separate  investm  ent  funds  to  be 
managed  by  sep<  rate  investment 
managers,  who  e  ay  be  appointed  by  the 
Firm.  Under  the  '  'rust  Agreement,  the 
Trustees  have  th  !  exclusive 
responsibility  an  1  authority  to  hold, 
invest,  reinvest  and  administer  the  trust 
assets,  not  other  dse  committed  to 
management  by  \  le  one  or  more 
Investment  Man£  gers,  in  accordance 
with  the  Plan  ant  the  Trust  Agreement. 

Applicant  cont  ;nds  that  were  it  a 
corporation  rathe  r  than  a  partnership, 
interests  or  parti(  ipations  issued  in 
connection  with  I  he  Plan  would  be 
exempt  from  regi  (tration  under  section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  sectic  n  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  m  sre  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  c  orporation  should  not 
result  in  a  require  ment  that  interests  in 
the  Plan  be  regist  ;red  under  the  Act. 
Applicant  also  maintains  that  were 
the  Firm's  partnei  s  not  permitted  to 
participate  in  the  Plan,  the  interests  or 
participations  iss  led  in  connection  with 
the  Plan  would  b(  exempt  under  section 
3(a)(2)  since  no  o  her  persons  covered 
by  the  Plan  wouh  be  "employees" 
within  the  meanii  g  of  section  401(c)(1) 
of  the  Code.  AppI  cant  argues  that  there 
is  no  valid  basis  1  3r  a  contrary  result 


merely  because  the  Plan  also  covers 
partners  in  the  Firm. 

Applicant  also  states  that  it  is 
engaged  in  furnishing  legal  services 
which  involve  financially  sophisticated 
and  complex  matters,  exercises 
extensive  administrative  control  over 
the  Plan,  and  believes  that  it  is  able  to 
represent  adequately  its  own  interests 
and  those  of  its  partners  and  employees 
without  the  protection  of  the  registration 
requirements  of  the  Act,  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  Hduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  the  participants. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  Plan  an 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  lan^age  in  section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act 
Applicant  argues  that  its  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  Hnancial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  section 
3(a)(2)  exemption. 

For  all  of  the  foregoing  reasons, 
Applicant  believes  tlfat  the  Commission 
should  issue  an  order  Hnding  that  an 
exemption  from  the  provisions  of  section 
5  of  the  Act  for  interests  or . 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  9, 1979,  at  5:30  p.m.,  submit  to 
the  Commission  a  request  for  a  hearing 
on  the  matter,  accompanied  by  a 
statement  of  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  to  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  Tiled 


contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  November 
9. 1979  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 
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Georgia  Power  Co.;  Notice  of  Proposal 
To  Sell  an  Interest  in  an  Electric 
Generating  Facility 

October  17. 1979. 

Notice  is  hereby  given  that  Georgia 
Power  Company  ("Georgia"),  270    . 
Peachtree  Street  NW.,  Atlanta^  Georgia 
30303,  an  electric  utility  subsidiary  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  12fd) 
of  the  Act  and  Rule  44  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Georgia  is  currently  the  owner  of  an 
83.5%  undivided  ownership  interest  in 
two  810  MW  nominally  rated  coal-fired 
generating  units  currently  under 
construction  in  Monroe  County,  Georgia 
to  be  known  as  the  Robert  W.  Scherer 
Units  Numbers  One  and  Two 
(collectively,  the  "Units").  Georgia  owns 
such  interest  in  the  Units  as  a  tenant  in 
common  with  the  Municipal  Electric 
Authority  of  Georgia  ("MEAG")  and  the 
City  of  Dalton,  Georgia  ("Dalton"). 
which  own  15.1%  and  1.4%  undivided 
ownership  interests,  respectively,  in  the 
Units. 

Georgia  proposes  to  sell  to  Oglethorpe 
Power  Corporation  ("OPC"),  an  electric 
membership  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Georgia,  a  60%  undivided  ownership 
interest  in  the  Units,' pursuant  to  a 
proposed  Purchase  and  Ownership 
Participation  Agreement  between 
Georgia  and  OPC  ("Ownership 
Agreement").  As  a  result  of  such  sale, 


Georgia,  OPC.  MEAG  and  Dalton  will 
own  23.5%,  60%,  15.1%  and  1.4% 
undivided  ownership  kiterests. 
respectively,  as  tenants  in  common  in 
the  Units.  Georgia  will  obtain  a  release 
of  such  undivided  ownership  interest  in 
the  Units  to  be  sold  to  OPC  from  the  lien 
of  Georgia's  First  Mortgage  Indenture. 
Included  in  the  Units  is  a  50%  undivided 
ownership  interest  in  all  the  property 
and  facilities  to  be  used  in  common  by, 
or  in  connection  with,  all  four  generating 
units  currently  planned  to  be 
constructed  at  the  Plant  Scherer  site 
("Common  Facilities").  Accordingly, 
upon  completion  of  the  proposed  sale  to 
OPC,  OPC  will  also  own  a  30% 
undivided  ownership  interest  in  the 
Common  Facilities. 

At  the  closing,  in  consideration  for  the 
sale  of  said  property,  OPC  is  to  pay  to 
Georgia  an  amount  equal  to  60%  of  the 
cost  incurred  in  the  construction  of  the 
Units  prior  to  the  closing  plus  Georgia's 
cost  of  long-term  borrowings  incurred*  to 
finance  such  construction.  Assuming  the 
closing  of  such  sale  were  to  take  place 
on  November  30, 1979,  Georgia  will 
receive  approximately  $205,334,000  from 
OPC.  Georgia  expects  to  apply  the 
proceeds  of  such  sale  towards  the  cost 
of  its  construction  program. 

Aftec  the  closing.  Georgia  is  to 
complete  the  construction  of  the  Units 
on  its  own  behalf  and  as  agent  for  OPC 
and  the  other  co-owners,  and  Georgia, 
OPC.  MEAG  and  Dalton  are  to  make 
monthly  payments  In  advance  into  a 
separate  construction  account  In  respect 
of  23.5%.  60%.  15.1%  and  1.4%. 
respectively,  of  all  additional  costs  to  be 
incurred  in  the  construction  and 
completion  of  the  Units.  The  Ownership 
Agreement  will  provide  Cor  interest  to  be 
paid  on  any  overdue  pasrments,  as  well 
as  certain  other  remedies  in  the  event  of 
a  prolonged  default  by  any  of  the  co- 
owners  in  the  payment  of  amounts  due 
from  it  Georgia  has  entered  into 
agreements  with  MEAG  and  Dalton 
which  are  similar  to  the  Ownership  - 
Agreement 

The  Ownership  Agreement  will  also 
provide  for  a  right  of  Georgia  to  sell  to 
OPC  at  any  time  prior  to  the  seventh 
anniversary  date  of  said  closing  either 
(i)  an  additional  10%  undivided 
ownership  interest  in  the  Common 
Facilities  and  40%  undivided  ownership 
interest  in  the  land  constituting  the  site 
for  Plant  Scherer  Unit  Number  Four  in 
the  event  the  plans  for  the  construction 
of  such  unit  are  cancelled  or  (ii)  an 
additional  30%  imdivided  ownership  in 
the  Common  Facilities  and  a  60% 
undivided  ownership  interest  in  the  land 
constituting  the  sites  for  Plant  Scherer 
Unit  Numbers  Three  and  Foiir  in  the 


event  plans  for  the  coiutniction  of  both 
such  units  are  cancelled.  OPC  would 
pay  Georgia,  in  consideration  therefor, 
in  the  case  of  (i)  above  10%  of  the  cost 
incuired  in  the  construction  of  the 
Common  Facilities  prior  to  such  sale 
plus  Georgia's  cost  of  long-term 
borrowings  incurred  to  finance  such 
construction  and  40%  of  the  cost 
incurred  in  the  acquisition  of  the  land 
constituting  the  site  for  Plant  Scherer 
Unit  Number  Four  plus  Georgia's  cost  of 
long-term  borrowings  incurred  to 
finance  such  acquisition;  or,  in  the  case 
of  (11)  above.  30%  of  the  cost  incurred  In 
the  construction  of  the  Common 
Facilities  prior  to  such  sale  plus 
Geoi:^'s  cost  of  long-term  borrowings 
incurred  to  finance  such  construction 
and  60%  of  the  cost  incurred  in  the 
acquisition  of  the  land  constituting  the 
Plant  Scherer  Units  Number  Three  and 
Four  plus  Georgia's  cost  of  long-term 
borrowings  incurred  to  finance  such 
acquisition. 

Georgia  will  enter  into  a  separate 
Operating  Agreement  with  OPC 
("Operating  Agreement")  providing  for 
the  sole  operation  and  maintenance  of 
the  Units  by  Geoi;gia  and  for  payment 
by  Georgia,  OPC,  MEAG  and  Dalton  of 
that  portion  of  all  costs  of  (^eration  and 
maintenance  of  the  Units  equal  to  their 
respective  entitlements  to  the  energy 
from  each  of  the  Units.  The  Operating 
Agreement  will  terminate  with  respect 
to  each  of  the  Units  on  ttie  fortieth 
anniversary  of  the  commencement  of 
commercial  (^leration  of  such  Unit. 
Georgia  has  entered  into  agreements 
with  MEAG  and  Dalton  which  are 
similar  to  the  Operating  Agreement 

The  Operating  Agreement  will  require 
Georgia  to  purchase  from  OPC  declining 
percentages  (beginning  widi  100%  and 
declining  to  10%)  of  OPCs  capacity  and 
energy  from  each  of  die  Units  during  the 
first  ten  years  of  its  commercial 
operation,  at  a  cost  which  is  a  function 
of  OPCs  and  Georgia's  carrying  costs 
and  the  operating  costs  attributable  to 
each  Unit  Such  purchases  from  OPC 
must  be  made  regardless  of  the 
availability  of  capacity  and  energy  from 
the  Units  and  Georgia's  requirements  for 
such  capacity  and  energy. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  by  Georgia 
in  connection  witii  the  proposed 
transaction  will  be  filed  by  amendment 
It  is  stated  that  no  state  or  federal 
commission,  other  dian  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  13, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest  the 


reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  the  fUiag  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  siwuld  order  a  bearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20S40.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules'  and  Regulations 
promulgated  imder  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  heining  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  fif  ordered)  and  any 
postponements  hereof. 

For  the  Commixsioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltuhmnoos. 
Secretary. 
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[Release  No.  21257  (7O-«360)1 

Public  Service  Co.  of  Oklahoma;  NoOco 
of  Propoeed  iMuanco  and  Sale  of  nrst 
Mortgage  Bond*  at  Competitive 
Bidding 

October  1&  1879. 

Notice  is  hereby  ^ven  that  Public 
Service  Company  ol  Oklahoma  ("PSO"). 
212  E.  6th  Street  Tulsa.  Oklahoma 
74119,  an  electric  utility  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act "). 
designating  Section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transaction. 

PSO  proposes  to  issue  and  sell  at 
competitive  bidding  $55/100.000 
principal  amount  of  ite  First  Mortgage 
Bonds,  Series  P.  due  December  1.  2009. 
The  interest  rate  (which  will  be  a 
multiple  of  Vt  of  1%)  and  the  price  to  be 
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paid  to  PSO  for  t  le  bonds  (which  will 
not  be  less  than  (  9%  nor  more  than 
102.75%  of  the  pri  ncipal  amount  thereof) 
will  be  determined  by  competitive 
bidding.  The  bonds  will  be  issued  under 
and  secured  by  P  JO's  Indenture  dated 
July  1, 1945.  as  heretofore  amended  and 
supplemented  am  1  as  to  be  further 
amended  by  a  su  iplemental  indenture 
to  be  dated  Dece  iber  1, 1979.  The 
bonds  will  have  r  ^funding  protection 
until  December  1. 1984,  and  will  be 
subject  to  a  1%  sii  iking  fund  beginning  in 
1981. 

The  net  procee(  s  horn  the  sale  of  the 
bonds  will  be  use  i  by  PSO  to  refund 
$53,300,000  of  its  I  leries  A  &  C  8.25% 
Project  Bonds  du(  December  20, 1979, 
and  the  remainde  *  of  the  proceeds  will 
be  used  to  reduce  outstanding  short- 
term  borrowings  i  ^rhich  were  incurred 
for  company  obli;  ations,  including 
projects  under  coi  istruction.  PSO 
estimates  its  cona  truction  and  fuel 
exploration  and  d  ;velopment 
expenditures  at  $'.  60,000,000  for  1979, 
$225,000,000  for  1<  80,  and  $311,000,000 
for  1981. 

No  funds  generi  ited  from  the  bonds 
nor  any  of  the  boi  rowings  retired 
thereby  have  beeii  or  will  be  utilized  to 
pay  the  cost  of  fa(  ilities  which  would 
not  be  needed  to  j  rovide  service  to 
customers  of  PSO  if  it  were  not  part  of 
the  Central  and  S<  uth  West  System.  No 
expenditures  will  ae  made  by  PSO  for 
the  construction  o '  acquisition  of  any 
facility  not  so  nee  led  prior  to  the  time 
all  funds  covered  jy  this  application 
have  been  expenc  ed.  For  the  purposes 
of  the  foregoing  re  jresentation,  PSO  has 
assumed  that  noni  of  the  facilities 
construction  or  ac  ]uisition  of  which 
would  be  part  of  a  ny  proposal  forming 
the  subject  of  the  »roceedings  in  Central 
and  South  West  C  jrporation  et  al. 
(Admin.  Proc.  File  No.  3-4951)  would  be 
needed  to  provide  service  to  customers 
of  PSO  it  it  were  n  ot  part  of  the  Central 
and  South  West  S;  'stem. 

The  fees  and  ex  >enses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  es*  imated  at  $80,000. 
including  legal  fee  i  of  $20,000, 
accountants*  fees  i  »f  $6,500,  and  charges 
of  the  system  serv  ce  company,  at  cost, 
of  $4,000.  The  fee  i  nd  expenses  of 
counsel  for  the  puj  chasers  of  the 
proposed  bonds,  w  hich  are  to  be  paid  by 
the  successful  bid<  ers,  are  estimated  at 
$21,000.  It  is  statec  that  the  Corporation 
Commission  of  th^  State  of  Oklahoma 
has  jurisdiction  ov  2r  the  proposed 
transaction  and  th  it  no  other  state 
commission  and  n( »  federal  commission, 
other  than  this  Coi  unission,  has 
jurisdiction  thereo  ^er. 

given  that  any 


Notice  is  further 


interested  person  i  lay,  not  later  than 


November  17, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  Hling  which 
he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretory. 
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Self-Regulatory  Organization; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4. 1975).  notice  is 
hereby  given  that  on  September  13, 1979. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Cliicago  Board  Options  Exchange's  Statement 
of  the  Terms  of  Substance  of  the  Proposed 
Rule  Change 

(Brackets  indicate  words  to  be  deleted:  italics 
indicate  words  to  be  added) 

Interest  in  Joint  Accounts 

Rule  8.9  (No  change). 

.  .  .  Interpretations  and  Policies: 

.01.  through  .04  (No  change). 

.05  Participants  in  the  joint  account  may 
execute  transactions  with  one  another  but 
shall  not  execute  transactions  with  the  joint 


account  (or  among  themselves)  either  as 
Floor  Broker  or  Market-Maker.  \ 

CBOE's  Statement  of  Basis  and  Purpose 
Under  the  Act  for  the  Proposed  Rules  Change 

The  purpose  of  the  proposed  rules  change 
is  to  eliminate  the  absolute  prohibition  of 
transactions  between  participants  in  a. joint 
account.  At  present,  any  such  transaction 
would  constitute  a  violation  of  Interpretation 
.05  of  Rule  8.9  and  would  result  in  a  report  to 
the  Business  Conduct  Committee  for  possible 
disciplinary  action.  Experience  with  the 
operation  of  this  prohibition  indicates  that 
the  Exchange  may  have  been  unduly 
restrictive  at  the  time  this  portion  of  the  rule 
was  put  into  effect.  Moreover,  the  increased 
sophistication  of  the  Exchange's  market 
surveillance  system  will  given  the  staff  the 
ability,  based  on  overall  patterns  of  trading 
activity,  to  determine  whether  the  joint 
account  participants  appear  to  be  engaging  in 
improper  trading  activity  through  the  joint 
account.  Therefore,  it  is  believed  prudent  at 
this  time  to  remove  this  restriction  on  trading 
activity. 

The  basis  under  the  Act  for  the 
proposed  rules  change  is  Sections  6(b)(S) 
and  6(b)(8)  in  that  the  rules  change  will 
remove  impediments  to  a  free  and  open 
market  and  eliminate  a  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

On  or  before  December  3, 1979,  or 
withiir  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 


caption  above  and  should  be  submitted 
on  or  before  November  19. 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
October  22. 1979, 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4. 1975).  notice  is 
hereby  given  that  on  September  1. 1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Tenns  of 
Substance  of  the  Proposed  Rule  Change 

Article  XLVU.  Rule  1.  is  hereby  amended 
as  follows: 

Additions  Italicized — [Deletions  Bracketed] 

Article  XLVII 

Market-Makers  "Market-Maker"  Defined 

Rule  1.  No  change  in  text 
.  .  .  Interpretations  and  Policies: 
01.  Options  transactions  effected  on  the 
Exchange  which  result  from  orders 
transmitted  from  off  the  floor  of  the 
Exchange  by  a  Market-Maker  shall  be 
deemed  to  be  initiated  on  the  floor  of  the 
Exchange  and  shall  count  as  Market-Maker 
transactions  for  the  purposes  of  this  Article 
and  Rule  1(c)  of  Article  1  provided  that  (i)  at 
the  time  such  orders  are  transmitted  to  the 
floor  of  the  Exchange  the  Market-Maker  is 
temporarily  absent  from  the  Exchange  floor 
and  (ii)  such  orders  result  in  options 
transactions  which  provide  a  bona  fide  hedge 
of  options  positions  previously  opened  by  the 
Market-Maker  in  an  Exchange  transaction 
effected  by  the  Market-Maker  while  on  the 
floor  of  the  Exchange. 

.02  For  the  purposes  of  Interpretation  .01,  a 
bona  fide  hedge  shall  occur  when  an  adverse 
change  in  the  market  price  of  the  initial 
option  position  would  be  reasonably 
anticipated  to  be  offset  by  a  countervailing 
change  in  the  market  price  of  the  subsequent 
options  position,  provided  that  such 
subsequent  position  respects  the  same 
underlying  security  as  the  initial  options 
position. 

Exchange's  Statement  of  Basis  and 
Purpose.  *  The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as  follows: 
Item  3.  Purpose  of  Proposed  Rule  Change. 


■The  MSE  submitted  on  January  2. 1979. 
amendmenl  No.  2  which  expanded  the  Exchange'* 
Statement  of  Basil  and  Purpose.  The  text  set  forth  is 
the  amended  version. 


Purpose  of  Proposed  Rule  change,  is  hereby 
further  amended  from  the  initial  filing  on  this 
form  as  follows: 

Additions  {/ii</er8co/v</— (Deletions 
Bracketed] 

The  purpose  Of  [this]  the  proposed  rule 
change  is  to  [permit  the  entry  of  opening  "off 
floor"  market  maker  orders  which  have  the 
effect  of  hedging  poaitions  previously 
effected  on  the  floor.]  allow  Market-Makers 
to  effect  a  limited  number  of  options 
transactions  from  off  the  Exchange,  floor, 
which  transactions  hedge  previously 
established  options  positions:  when  such 
Market-Makers  are  temporarily  absent  from 
the  Exchange  floor.  This  proposed 
interpretation  recognizes  that  since  Rule  1 
requires  that  Market-Makers  be  individuals 
who  are  either  individual  members  or 
nominees  of  member  organizations,  such 
persons  must  necessarily  be  absent  flam  the 
Exchange  floor  from  time  to  time  for  brief 
periods.  As  such,  it  provides  Market-Makers 
with  the  capability  of  reducing  the  market 
risk  inherent  in  those  options  positions 
previously  established  pursuant  to  their 
obligations  under  Article  1  of  the  Exchange 
Rules  at  times  when  the  Market-Maker  must 
be  absent  for  short  periods  from  the  trading 
floor. 

In  addition,  this  proposed  interpretation 
should  result  in  greater  on- floor  adherence  to 
Market-Maker  obligations,  for  Market- 
Makers  able  to  anticipate  a  temporary 
absence  will  not  feel  compelled  to  limit  the 
size  of  their  options  positions  during  the  time 
prior  to  the  commencement  of  such  absence. 
It  is  understood  that  previously  many 
Market-Makers  who  knew  they  would  be 
away  from  the  Exchange  for  a  short  time 
often  performed  in  a  Way  that  left  them  with 
no  open  positions  during  their  absence. 
Consequently,  Market-Makers,  under  this 
proposal,  can  more  vigorously  respond  to 
their  continuous  obligation  to  provide  liquid 
markets  during  the  time  preceding  planned 
absences,  since  they  will  have  the  ability  to 
protect  such  options  positions  during  such 
absences,  if  necessary.  This  then  should  also 
lead  to  greater  competition  among  Market- 
Makers. 

Moreover,  this  proposal  will  also  give 
Market-Makers  the  capability  to  compete 
more  effectively  with  the  specialist  units  on 
other  exchanges  which  trade  the  same 
options  as  those  traded  on  MSE  Specialist 
units  with  their  interchangeable  personnel, 
unlike  MSE  Option  Market-Makers,  are  able 
to  maintain  a  constant  presence  on  the  floors 
of  the  exchanges  of  which  they  are  members. 
By  enabling  Market-Makers  to  offset,  to  a 
certain  extent,  previously  established  options 
positions  with  options  orders  directed  from 
off  the  Exchange  floor,  Market-Makers  may 
engage  in  greater  on- floor  competition  with 
the  specialists  of  such  other  exchanges  by 
establishing  larger  positions  in  multiple 
traded  options  and  quoting  tighter  and 
deeper  markets. 

Item  4.  Basis  under  the  Act  for  Proposed 
Rule  Change, 

The  basis  (of  this  rule  change,  is  Section 
6(b)(S)  of  the  Act.ivhich  states  that  the  rules 
of  the  exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade.)  under  the 
Act  for  the  proposed  rule  change  are  sections 


e(b)(S)  and  llA(a)(i)(c)(ii).  The  proposed 
change  will  promote  just  and  equitable 
principles  of  trade  and  protect  investors  and 
the  public  interest  for  it  will  encourage 
greater  competition  among  Market-Makers 
and  facilitate  the  performance  of  Market- 
Maker  obligations.  Such  circumstances  will 
produce  deeper,  tighter,  more  liquid  options 
markets  on  the  Exchange.  In  addition, 
enabling  Exchange  Market-Makers  to 
compete  more  effectively  with  specialists  on 
other  exchanges  in  multiple  traded  options  is 
consistent  with,  and  in  furtherance  of  the 
objectives  stated  by  Congress  in  section 
llA(a)(i)(c)(ii). 

The  Midwest  Stock  Exchange. 
Incorporated  has  neither  solicited  nor 
received  any  comments. 

The  Midwest  Stock  Exchange. 
Incorporated  believes  that  no  burdens 
have  been  placed  on  competition. 

On  or  before  December  3, 1979.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regidatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington.  D.C 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
November  19, 1979. 

For  the  Commission  by  the  Division  of 
Maiiiet  Regulation,  pursuant  to  delegated 
authority. 

Geoise  A.  Fitzsimmons, 
Secretary. 
Octot)er  22, 1979. 

IFR  Doc  7B-3317S  Piled  10-2fr-79:  •:45  ami 
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Sparks  JndiMlr  B«,  taic:  Order  «f 
Suspeaiioa»f  TrmMag 

In  Ine  matter  en  trading  in  the 
secorittcs  of  Sp  irks  Industries,  Inc. 
(formerly  know  i  as  Holographic 
Development  C  nporation  of  America); 
Securities  Exdi;  mge  Act  of  1934  Section 
12(k). 

October  1&  Uff9. 

U  appearing  i  >  the  Securities  and 
£x£ban^  CoBU  lission  that  there  has 
been  recent  um  uial  and  unexplained 
activity  ia  the  m  louritie*  of  Sparks 
Industries,  Inc.,  formerly  known  as 
Holographic  De'  relopment  Corporation 
of  America^,  the  Commission  is  of  the 
opinion  that  the  pwWic  interest  and  the 
protection  of  im  estors  require  a 
summary  anpei  sion  of  trading  in  the 
secaxrities  of  Spc  rks  Industries,  Inc. 

The  CamBtssi  cm  suspended  trading  in 
the  securities  of  Sparks  Industries.  Inc., 
in  view  ol  the  re  :ent  imusua]  and 
unexplained  ma;  ket  activity  in  the 
security  in  the  apsence  of  current 
accurate  and  adequate  information 
concerning  the  c  smpany's  financial 
condition  and  o;  erations.  The  price  of 
Sparks  Industrie »,  Inc.  common  stock 
increased  from  S  1.00  a  share  on 
September  21  to  approximately  $5.25  on 
October  12, 1«79 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(kJ  of  I  je  Securities  Exchange 
Act  of  1934.  Irad  ng  in  such  securities  on 
a  national  securi  ies  exchange  or 
otherwise  is  «aa|  ended,  for  the  period 
from  3:00  p.m.  {£  JT)  on  October  18, 1979 
through  October  27, 1979. 

By  the  Commissj  m. 
Gflorge  A. 

Secretary. 

|FR  Ooc.  7S-3S1?*  Wted  lt-J6-7»  S:«5  nnl 
BIUJNG  COK  W1»-01 


SMALL  BUSMEiS 
Proposed  IJcanM 


AOmMtSTHATlON 

Na  06/06-022S] 


First  Oklahoma  1  nveatment  CapHal 
Cor^  ApfMcsHo  n  for  a  Ucmise  To 
Operate  as  a  Sm  ill  Suakiess 
Imrestmeiit  Cora  Mny 


Notice  is  here' 
application  has 
Small  Business 
to  S  107.102  of  tht 
smati  business 
(13  CFR  107.MI2 
of  First  Oklahoma 
Corporation,  120 
Oklahoma  City, 
license  to  operate 
investment 
provisions  of  the 
Investment  Act  o 


b  Jen 


:  compi  ny 


given  that  an 
filed  with  the 
Administration  pursuant 
Regulations  governing 
estment  compaaies 
(^79)}.  under  the  name 
Investment  Capital 
Jorth  Robinson, 
Qklahoma  73102.  for  a 
as  a  small  business 
.  (SBIC)  under  the 
Small  Business 
1958.  as  amended  (the 


Act).  (15  U^.C.  961  etseq-i.  and  Ike 
Rales  and  Regidatioaa  pmaoaigated 
thereunder. 

The  proposed  officers,  tfirectors  and 
shareholders  of  the  Applicant  «re  as 
follows: 

EldoD  L  Seller— President  A  Directot,  1210 

Brookhaven,  Hoaaam.  OK.  TWSB. 
Lan>  M.  Swansoo — Vice  -Presuieat  A 

Director.  103OB  Rfvcrat  Road.  Oklafaona 

City.OICTSiaa 
)ohn  R.  Preflan— Vke  n<evtdeirt.  Secretary  ft 

Director,  1420  CSrde  Glen,  Ednrond.  OK 

T3034. 
fames  R.  Oaabom — ^Vice  President 

Treasurer  and  Oirectar,  U08  Carey  Place. 

OMahoma  City.  QK  73106. 
First  Oldahoma  Saacoi^ioratktn.  Inc. — 100% 

sbareiiokler.  PjO.  Box  Him.  OLlahmM 

City.  OK  73125. 

The  following  Ust  includes  aD  of  ihe 
benefkiai  holdecs  of  ID  percent  or  more 
of  the  voting  aecuiities  of  Ftrat 
Oklahoma  Baocorporation,  Inc.  and  the 
percentage  of  «uch  securities  owned  by 
each  such  holder. 

The  First  National  Bank  and  Trust  Coinpany 
of  Okiaiiama  City-^Pref erred— 32.5%, 
ConuBon— Z3ja%. 

Kent  B.  Hayes — Gommon — 11.4%. 

Charles  A.  Vose,  St.— Cominon — 13.2%. 

There  is  one  class  of  stock  authorized: 
common.  Initially,  one  thousand  shares 
will  be  issued  with  a  resultant  private 
capital  of  ^05,100.  Applicant  wiM 
conduct  its  operations  principally  in  the 
Stale  of  Oklahoma. 

Applicant  intends  to  follow  a 
diversified  investment  policy  witli 
emphasis  on  "venture  capital"  type 
investments  as  mudi  as  is  Feasible. 

Matters  involved  in  SBA's 
consideration  of  the  application  iaclnde 
the  general  business  reputation  ami 
character  of  sharritoldBrs  and 
management  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  wift  the  Act 
and  Regulations. 

Notice  is  hirther  given  that  any  person 
may.  not  later  than  November  13. 11179, 
submit  to  SBA.  in  writing,  comments  on 
the  proposed  iioensing  of  this  company. 
Any  snch  conmuntcations  should  be 
add^ssed  to:  Associate  Administrator 
for  Fmance  and  Investment.  Small 
Business  Administration.  1441  ^" 
Street  N.W.,.  Washii^too.  IUl2041fi. 

A  cc^y  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulatmn  4n 
Oklahoma  City,  Oklahoma. 

(Catalog  of  Fsdecal  OooieBtic  Aasi«tance 
PrqgraiH  Na  50.011,  Small  Business 
Investment  CanyMiiiieaj 


Dated:  OcAober  23, »». 
Peter  F.  MoNeiSli. 

ActiagAsaodaleA^ntimmttatm-forfiku 
andJ/iveetmeM. 

|FR  Doc  79-33247  nied  lO-aS-Tft  S:«5  Mni 
BIUJNO  CODE  M2S-01-M 


IDeciaration  of  Disaster  Loan  Area  Mo. 
1714] 

Florida;  Oadaratioo  ni  ^^ta?ter  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  dedanfias.  I  raid  tint 

HiUabonM^  Cooafty  aed  ad^aeeat 
counties  within  the  Stale  of  Florida 
constitute  a  disaster  acea  because  of 
damage  lesultix^  from  aevene  staosis 
and  flooding  IwginTiiryg  on  or  about 
September  14, 1970.  £%iUe  penoM. 
firms  and  ai;gajiizatians  laa^  Rip 
applications  Icr  loans  for  physical 
damage  unt3  tl^  dose  of  buaiaeas  cta 
November  29. 1979,  and  (or  econoiwc 
injary  nntfl  close  of  busiaeas  on  June  SO. 
1980,  at:  Small  Business  Administration, 
District  Offloe.  tZZt  itanoe  de  Leon 
Blvd.— 5th  Floor,  Coral  GaMes,  Florida 
331J4.  Or  other  locatly  aaBooaced 
locations. 

(Catalog  of  Federal  PomeaHc  Assist anoe 
Program  Nos.  59002  and  59008.) 

Dated:  October  15, 1078. 
Paul  D.  Sullivan. 

Acting  Administrator. 

|FR  Ooc  7»-3S24Si'ifad  UW»-a:«tf«a|| 
BtLUNG  CODE  aQ2S-M'ai 


{Declaration  ef  EHsaslar  Loan  Am  Ma 
1698J 

Idaho:  DectaratioD  oTOIaastarLoan 
Area 

Hie  following  6  counties  and  adjacent' 
counties  within  the  State  ef  1da)io 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

Comty,  Natunddieaetepftf,  vndOatef^ 

Blaine.  Onni^  \2tlt7i-7t23j79 

Blaine,  Hail  Storm.  &/l4f79 

Cassia,  Hail  Storm.  8/iaf79-a/2«/7B 

Jerome,  Hail  Storm.  1l/l4/7» 

Lincoln.  Hail  Storm.  B/l4f79 

Minidoka,  Hml  Storm,  «/l4/7S 

Oneida.  DroB||hl  10/l/7»-y,f  51/7» 

Oneida.  Hail  Stonns,  7fM,  Jftt,  «fe.  8/n, «/ 

16-8/20/7B 
Twin  FaBs.  Ha*  Storm,  «/l4f  7S 

Eligible  persons,  firms,  and 
organizations  may  file  applnatioBs  lor 
loans  (or  phyaicaJ  daau^  ontll  the  oiose 
of  bosineae  on  lifareli  26.  me,  and  for 
economic  inioiy  ana^  iihe  tihne  of 
business  on  June  26, 1980  at:  Saiall 
Business  Adadidatratkat.  DMritit  Office, 
1005  Main  Street  Boise.  Ida^  a.^yjE>,  Or 
other  locally  announced  T 


\<g 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006.) 

Dated:  September  26, 1979. 
A.  Vemoo  Weavar,  > 

Administrator. 

IFV  Doc.  79-33246  Filed  10-2S-79: 8:4S  ami 

Muam  cooc  soss-oi-a 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
I FHWA  Docket  Na  7S-9] 

Bayonna  Bridge,  Qoathals  Bridga, 
George  Washington  Bridge  and 
OuttNldga  Crossing  Tolls;  Order  of  the 
Administrator 

In  the  Order  of  Atigust  9. 1977.  the 
Administrator  held  that  the  toll  increase 
instituted  in  May  of  1975  by  the  Port 
Authority  of  New  York  and  New  Jersey 
(Port  Authority)  for  the  four  New  York 
area  bridges  under  its  jurisdiction  was 
reasonable  and  just  under  section  4  of 
the  General  Bridge  Act  of  1906.  33  U.S.C 
494.  The  Subject  bridges  are  the 
Bayonne  Bridge.  Goethals  Bridge,  the 
Outerbridge  Crossing,  and  the  George 
Washington  Bridge. 

In  general,  the  toll  schedule  adopted 
by  the  Port  Authority  on  May  5, 1975, 
and  approved  by  the  Administrator, 
increased  cash  tolls  by  50  percent  for  all 
classes  of  vehicles,  except  buses,  and 
abolished  the  50  percent  commuter 
discount  ticket  and  the  20  percent  two- 
year  discount  ticket  At  the  same  time,  a 
special  week-day  carpool  ticket 
affording  a  66%  percent  discount  good 
for  6  months,  was  made  available  for 
automobiles  occupied  by  three  or  more 
people.  The  toll  schedule  also  provided 
for  a  cash  toll  for  individual  crossings  of 
$1.50,  the  30-day  commuter  ticket  at  $1 
per  crossing,  and  the  carpool  tfcket 
would  approximate  50  cents  per    • 
crossing. 

The  Order  further  concluded,  with 
regard  to  the  rate  structure  of  the  tolls, 
that  the  evidence  was  inconclusive  on 
the  issue  of  whether  carpool  and 
commuter  discount  features  of  the  Port 
Authority's  rate  structure  were 
reasonable  and  just  The  record  contahis 
some  evidence  suggesting  that  the  Port 
Authority's  toll  increases  combined  with 
carpool  discounts  served  to  increase 
carpools  and  decrease  congestion  and 
that  such  discounts  would  be  more 
effective  if  confined  to  peak  tragic 
hours.  Also,  there  is  slight  evidence  that 
the  commuter  discount  is  too  large  to  be 
justified  in  any  savings  in  administrative 
costs.  Therefore,  the  Administrator 
reserved  decision  on  these  aspects  of 
the  Port  Authority's  toll  structure  and 
directed  the  Port  Authority  to  prepare 


within  one  year  from  the  date  of  the 
final  order  a  study  concerning  the 
economic  feasibility,  traffic  management 
and  environmental  impacts,  and  Impact 
on  mass  transit  of  various  alternate  rate 
structures  of  commuter  and  carpool 
discounts  and  of  peak-hour  pricing. 

Ilie  study  was  submitted  to  the 
Administrator  and  served  on  all  parties 
by  the  Port  Authority  on  January  11, 
1979.  By  order  of  January  23, 1979,  the 
parties  were  given  90  days  in  which  to 
submit  comments  pertaining  to  this 
study. 

Only  two  comments  have  been 
received,  one  bom  Ms.  Tony  L  Goldfarb 
and  one  from  Public  Counsel.  Ms. 
Goldfarb  asserts  that  her  original 
predictions  at  the  outset  of  these 
proceedings  have  been  fulfilled.  These 
predictions  were  that  toll  increases 
would  not  reduce  private  automobile 
commutation  simply  because  there  is  no 
alternative  means  of  transportation. 
Further,  she  predicted  the  limited 
usefulness  for  carpooling  incentives. 
Finally,  she  notes  that  the  four  projects 
to  which  the  additional  revenues  would 
be  applied  (8th  Avenue  Terminal 
Expansion,  PATH  Extension.  Kennedy 
Airport  rail  link,  and  Hackensack 
Meadowlands  rail  link),  would  not 
address  the  needs  of  George 
Washington  Bridge  users.  Her  final  plea 
is  that  travelers  in  the  New  York 
metropolitan  area  need  assistance  to 
limit  their  reliance  on  automobile  use. 

The  Public  Counsel  concluded  that  the 
Port  Authority  study  is  responsive  to  the 
Administrator's  Order  concerning  peak- 
hour  pricing  and  commuter  and  carpool 
disoimts.  ll^s  conclusion  was  based 
upon  an  analysis  of  the  study  approving 
the  methodology  of  the  study  and 
concludes  that  the  results  reached  by 
the  Port  Authority  study  are  logical  and 
valid  based  on  past  experience.  Public 
counsel  accepted  the  recommendation 
of  the  study  to  continue  the  carpool  and 
commuter  discount  ticket  plans  since 
they  appear  to  be  supported  for 
operational  efficiency  reasons. 

In  conducting  the  study,  the  Port 
Authority  retained  consultants  to 
develop  "coefiicients  of  elasticity'* 
which  would  reflect  a  motorist's 
reaction  to  any  tofll  change,  peak  period 
or  otherwise.  A  computer  program  was 
developed  to  provide  estimated  trafiic 
and  revenue  resulting  from  alternative 
toll  schedules.  The  program  also 
generated  estimates  of  delay  time,  the 
various  energy  and  environmental 
impacts  of  delay,  vehicle  miles  travelled 
and  other  pertinent  data  for  each 
candidate  toll  schedule.  The  study  states 
that  the  prime  goal  of  any  new  peak 
period  pricing  schedule  is  for  the 
efiicient  utilization  and  conservation  of 


transportation  resources  without 
impairing  the  commerce  of  the  region. 

Ilie  study's  conclusions  and 
recommendations  are  set  forth  herewith. 

IL  Coodusioos  aod  Reomimeadatioos 

Conclusions 

The  mafor  conclusions  drawn  from  this 
study  are  summarized  below: 

(1)  The  Wilbur  Smith  and  Associates  report 
on  automobile  toll  elasticities  states  that  in 
order  to  avoid  a  higher  toll  imposed  at  the 
Port  Authority  crossings  regularly  ased,  the 
average  motorist  would  react  in  the  following 
order  of  preference: 

'— Stvitch  to  another  crossing 

r-Switch  time  of  travel 

—Switch  to  transit 

^oin  carpool 

— ^Travel  less  often  or  not  make  the  trip  at  all 

The  choice  of  alternate  route  was  far  and 
away  greater  than  any  other  choice — about 
twice  as  large  as  the  second  choice  of  shifting 
time  of  trip.  The  choices  which  would  take 
people  out  of  their  automobiles — transit,  ^ 
carpool,  travel  less  or  not  make  trip — weta 
selected  by  very  few. 

(2)  There  appears  to  be  a  level  of 
congestion  that  is  tolerated  by  motorists. 
Since  automobile  drivers  appear  highly 
sensitive  to  time  saving,  a  decrease  in 
minutes  of  delay  below  this  level  of  tolerance 
has  the  same  effect  as  a  drop  in  price.  This 
serves  as  an  incentive  to  induce  new  traffic 
and  therefore  mitigates  the  impact  of  the  toll 
increase. 

(3)  The  Drake  %eahan/Stewart  DougaU. 
Inc.  report  states  that  toll  elasticities  for 
truckers  are  extremely  small  because 
truckers,  for  the  most  part,  are  likely  to  pass 
on  the  extra  cost  to  customers.  Further,  time 
of  day  elasticities  are  also  low  because  they 
are  related  to  union  rules  and  desired 
customer  delivery  times. 

(4)  Toll  schedules  that  are  highly  complex, 
such  as  time-variable  schedules  involving 
multiple  rates  for  each  toll  classification, 
increase  average  transaction  times  and  may 
not  contribute  to  mitigation  of  congestion, 
improvement  of  air  quality  and  lessening  of 
fuel  consumption  at  the  crossings,  assuming 
present  technology  in  toll  collection. 

(6)  Given  present  operating  characteristics, 
patron  use  of  tickets  improves  processing  of 
traffic  at  the  toll  plazas.  Extensive  use  of 
tickets  in  peak  periods  tends  to  minimize 
delay  and  congestion. 

(6)  In  the  comparative  evaluation  process 
conducted,  none  of  the  candidate  toll 
schedules  was  rated  higher  than  the  current 
toll  schedule.  Each  of  the  candidates  scored 
lower  for  different  reasons. 

Recommendations 

From  these  conclusions,  the  following 
recommendations  were  drawn: 

(1)  Considering  the  low  degree  of  price 
sensitivity  to  Port  Authority  tolls,  which 
represent  a  small  fraction  of  total  trip 
operating  cost,  and  given  public  safety 
concerns,  operational  constraints,  and  the 
physical  limitations  to  expansioa  peak 
period  pricing  alternatives  do  not  result  in 
significant  improvement  over  the  current  toll 
schedule  in  meeting  the  overall  goals 


IBUO 


therefore,  no  peai 
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suggested  by  the  a  \dmiaistrator'B  order  end. 


pricing  schedule  is 


recommeaded  at  this  time. 

{2)  Given  the  di  tar  benefits  to  traffic 
operations  of  ticki  \»  as  a  method  of  toll 
payment,  combim  d  with  the  need  to  offer 
sufficient  induceir  ent  for  the  use  of  tickets  in 
peak  periods  by  a  lai;ge  share  of  the  traffic, 
the  commuter  diat  ount  ticket  or  some 
reduced  rate  ticJu  t  for  regular  asers  should 
be  retained. 

(3)  Reduced  rati 
carpooltog  at  Port 
not  icMhed  ta  anj 


toll  incentives  for 
t  Authority  crossings  have 
significant  improvement 

in  ridesharing.  Ci\  en  that  the  promotion  of 
ridesharing  is  a  gc  il  in  the  public  interest, 
and  since  the  use  i  if  carpool  reduced  rate 
tickets  decreases  I  le  toll  collection 
transaction  time,  /  >e  carpool  ticket  should  be 
retained. 

The  Administi  ator  finds  that  the  study 
is  comprehensive  and  conclusions  and 
recommendatioc  s  contained  therein  are 
worthy  of  accep  ance.  The  study  ia 
responsive  to  thi!  Administrator's  Order 
and  the  results  r  sached  in  the  study  are 
valid.  Tlie  Admi:  listrator  recognizes  that 
alternative  toll  s  :hedules  could  be 
devised  which  w  ould  possibly  improve 
coQgestion  and  i  ir  pollution  impacts,  but 
that  the  effects  o  f  implementatioo 
(safety  and  oper  itionai  problem)  and 
possible  economic  impact  outweigh 
expected  benefit  i.  The  Administrator 
would  like  to  spc  cifically  concur  in  the 
recommendation  that  the  discount 
carpool  tkk^  be  retained  despite  the 
finding  that  such  reduced  rate  has  not 
significantly  imp  -oved  ridesharing.  It  is 
suggested  that  th  b  Port  Authority,  in 
confunction  with  appropriate  State  and 
local  officials,  us  dertake  a  program  for 
promoting  the  co  icept  of  carpoolii^g  in 
the  area,  which  <  dll  not  only  relieve 
congestion  but  ai  bo  conserve  gasoline. 

Wherefore,  the  Administrator  finds 
that  the  Port  Aut  lority  has  fully 
complied  with  th ;  part  of  the 
Administrator's  ( )rder  of  August  9, 1977, 
directing  a  study  be  made  concerning 
economic,  tragic  and  environmental 
impacts  of  ahem  ite  toll  rate  structures. 
The  Administrat)  ir  further  accepts  the 
recommendation  in  the  study  and  finds 
that  there  is  no  n  sed  to  direct  a  change 
in  the  rate  struct!  re  of  the  toll  schedule 
presently  in  effec  L  The  rate  structure  of 
the  toll  schedule  s  found  to  be 
reasonable  and  jist,  and,  therefore,  tfiis 
proceeding  is  her  ihy  terminated. 

Issued  in  Wasfair  gtoo.  D.C,  this  lldi  day  of 
October  1879. 


|FR  Ooc.  7S-S3BB1  FUrd 
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DEPARTMEUT  OF  THE  TREASURY 

Office  of  the  Seoretaiy 

Change  In  Internal  Procedures  To  Be 
Utilized  Jn  Antiduai|]Jng  or 
CouotenralOf^  Only  Proceedings 

AQENCT:  U.S.  Customs  Service,  Treasury 

Oepartment 

ACTION:  General  notice. 

SUMMAfiv:  This  aotice  informs  the  public 
that  effective  October  1, 1979.  the  UJS. 
Customs  Service  and  Treasury 
Department,  Office  of  Tariff  Affairs 
^mtralized  and  reorganized  their  filing 
systems  in  anridumping  and 
countervaifing  duty  proceedings.  Hie 
Customs  Service  and  Treasury 
Departmsit  are  seeking  uniformity  and 
cooperation  from  persons  submitting 
any  written  matoials,  documents, 
memoranda  or  correspondence.  Except 
where  regulations  or  specific  orders 
otherwise  require,  tiie  public  is 
requested  to  funu^  all  submissions  in 
four  copies  and  to  limit  the  size  of  the 
paper  of  any  autnnission  (other  than 
exhibits  or  original  documents  of  other 
sizes)  to  not  larger  than  legal  size  [SVt" 
X  14")  or  not  smaller  than  letter  size  (8" 
X  10V4"). 

EFFECTIVE  DATC  The  new  filing  system 
became  operational  on  October  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ben  I.  Irvin,  Director,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Ave.  N.W,  Washington. 
D.C.  20229.  (202-566-8121). 
SUPPLEMENTARY  INFORMATION: 

Badcground 

The  Trade  Agreements  Act  of  1979, 
Pub.  L  36-39.  93  Stat  144,  has  shortened 
the  time  limits  within  which  actions  in 
antidiunping  and  countervailing  duty 
investigations  must  be  taken,  Moreover, 
the  judicial  review  provisions  of  the  Act 
require  the  creation  of  an  official  record. 
To  achieve  these  objectives  and  to 
streamline  the  processing  of  petituuu. 
the  filing  system  is  being  revised. 

Accordingly,  the  Customs  Service  has, 
as  of  Octx^r  1, 1979.  ^plied  the 
followii^  procedures  in  creatii^g  and 
maintaining  the  official  files  once  a 
petition  is  received  and  accepted  lor 
processing. 

Four  parallel  files  in  each  case  are 
established:  the  Oi&cial  file,  a  working 
file,  a  public  reading  file,  and  an  internal 
reading  file.  EacJi  file  should  contain 
copies  of  all  materials  submitted  to  tlie 
agency.  To  save  time  copying  aniL 
transmitting  copies  of  auterials 
submitted,  and  to  aasure  the 
completeness  of  these  files,  the  ageacy 
should  receive  materials  ia  the  prciper 


nuiaber  and  aiae  to  satiafy  its  internal 
needs. 

Similarly,  decemeota  subautted  in  odd 
sizes  often  exceed  the  oafMhiliiaeB  of 
photocopying  facilities.  If  ^  public 
utilizes  standard  aize  paper,  bit  aaoal 
submissions,  time  and  expense  inoiHved 

in  reproduciilg  gnhmiaamnp  rniilH  \fp 

saved. 

Tkii  new  fifing  sysleai  does  aol  atEect 
the  status  of  confidential  submissions. 
The  IVeaaory  Depattiiient  will  oontiirae 
to  make  available  ia  the  public  (<eadiag 
file  only  the  non-confidential  summaries 
of  data  aubmitled  bf  tatareated  peESoos. 

To  minimize  any  iofaaBweaienoe  to  the 
public,  no  suboiiasiofis  «viN  be  rejected 
solely  because  the  submiaBioB  does  not 
meet  these  guidelines.  However, 
maximuB  voluntary  compliance  is 
earnestly  requested. 

Action 

Effective  October  1. 1979,  all  persons 
participating  in  antidiunpir\g  or 
countervailing  duty  proceedings  are 
urged  to  transmit  all  siAimisslons  otller 
than  exhibits  or  original  dociunents  of 
other  sizes,  in  four  copies,  on  paper 
which  is  not  larger  than  le^al  size  {BW 
X  14")  or  smaller  than  letter  size  IBW  x 
lOMt").  Inasmuch  as  fhis  general  notice 
does  not  change  any  existing  regulations 
or  rules  and  wHl  have  nualmal  impart 
on  the  public  the  notice  and  nnmnipnf 
period  is  waived  under  5  U.S.C  553. 

Dcaffing  inforaution 

The  principal  author  of  this  dociunent 
is  Elon  A.  Pollack.  Office  of  the  Chief 
Counsel,  Uiiited  States  Customs  Service; 
however,  personnel  from  other  Customs 
offices  and  the  Treasury  Department 
participated  in  its  developanent 

Dated:  October  la  1979. 
David  R.  Brannao, 
Acting  CeaendCoutaeL 

|FR  Doc.  79-33262  Filed  10-28-79:  SsiS  ami  ^ 
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DEPARTHENTOF  TRANSPORTATION 

Urban  Mass  Transportatioo 
Administration 

Intent  To  Prepare  an  Envfronmentail 
fmpact  Statement 

Pursuant  to  tbe  Natioaal 
Environmental  Policy  AcA  ^  Stat  eS2) 
and  the  Council  on  EawroBtaental 
Quality's  implementing  rogulationa.  (40 
CFR  Parts  ISOO-lSQBj  the  UrbaaMass 
Transportation  Adaiinijtratioa  gives 
notice  that  aa  eavtroBmeatal «— p«rt 
stateaieat  is  beiqg  prepared  far 
proposed  okaqg^  to  (be  adopted 
Re^ooal  ^ytem  of  Ihe  Warf^toM 


/ 


Metropolftan  Area  Transit  Antfaority's 
(WMATA's)  regional  rail  transit  syatem. 
The  proposed  change  concerns  the 
Greoibelt  (Q  Route  from  the  proposed 
Columbia  Height  station  to  the  proposed 
Beltway  statioa. 

The  alternatives  being  considered 
consist  of  alternative  alignments  and 
station  locations  between  die  proposed 
Cohunbia  Heights  station  and  the 
proposed  Fort  Totten  station  and 
altematire  alignments  and  station 
locations  from  a  point  beyond  the 
proposed  Port  Totten  station  to  the 
proposed  College  Park  Station.  Also 
under  conitniction  are  alternative 
locations  for  the  proposed  Beltway 
station  terminus  and  rail  maintenance 
and  storage  facility. 

The  Urban  Mass  Transportation 
Administration  invites  participation  of 
agencies  and  individuals  to  comment  on 
the  scope  of  diis  environmental  impact 
statement.  A  scoping  meethig  will  be 
held  in  Washington.  D.C>  on  November 
13. 1979. 

Comments  and  questions  regarding 
the  proposed  action  and  the 
environmental  impact  statement  should 
be  referred  to  Joel  Widder. 
Environmental  Protection  Specialist. 
Planning  and  Analysis  Division.  Urban 
Mass  Transportation  Administration, 
Washington.  D.C.  20590.  tdephone:  202- 
472-710a 
Peter  Benjamin. 

Associate  Administrator  for  Transit 
Assistance. 
October  24, 1979. 

|FK  Doc.  79-333n  Fllad  10-2»-7g;  MS  am] 
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DEPARTMENT  OF  THE  TREASURY 

Rscal  Servfe* 

[DepL  Circ  570. 197&.  Rev,  Supp.  No. 
71 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Employers  Insurance 
of  Wausau,  a  Mutual  Company;  Change 
of  Name 

Employers  Mutual  liability  Insitrance 
Company  of  Wisconsin,  a  Wisconsin 
corporation,  has  formally  changed  its 
name  to  Employers  Insurance  oi 
Wausau.  A  Mutual  Company,  effective 
Septembtf  1. 1979.  The  company  was 
last  listed  as  an  acceptable  surety  on 
Federal  bonds  at  44  FR  38090  June  29. 
1979, 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  September  1, 1979.  is  hereby 
issued  under  Sections  6  to  13  of  Title  6 
of  the  United  States  Code  to  Employers 
Insurance  of  Wausau.  A  Mutual 


Company.  Wausau.  Wisconsin.  This 
new  certificate  replaces  the  certificate  ' 
of  authority  issued  to  tbe  oompaiqr 
under  its  focsBer  aasto,  En4)loyers 
Mutual  Liability  Insurance  Company  of 
Wisconsin.  Tbe  underwriting  limitadoa 
of  $23,421,000  esteblished  for  the 
compsny  as  ct  July  1«  1979  remains 
unchanged. 

Hw  change  in  name  of  Employers 
Mutual  liability  Insarance  Conpany  of 
Wisconsin  does  not  sffect  its  status  or 
liability  widi  reqiect  to  any  obligation  in 
favor  of  the  Uirited  States  or  in  which 
the  United  States  has  an  interest  which 
it  may  have  ondertaken  pursuant  to  the 
certificate  of  audiority  issued  by  the 
T^asury. 

Certificates  of  authority  expfre  on 
June  30  each  year,  tmless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 

annual  renewal  so  long  as  the    

companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  aimually  as  of  July  1  in 
Department  Circular'  570,  witfi  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury. 
Washington.  D.C.  20226. 

Dated:  Octoberia,  19711 

D.  A  Facial, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  7B-33Z8e  FUed  10-2B-7gt  MS  aag 
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Office  of  Ifie  Secretary 
[PubHc  Debt  Series— Na  24-7»] 

Series  Y-tMl;  Interest  Rate 

October  24. 1979. 

The  Secretary  MHWunoed  on  October 
23. 1979.  that  tbe  interest  rate  on  tbe 
notes  designated  series  Y-19Si, 
described  in  Depertment  Circular — 
Pubbc  Debt  Series— Na  24-7a  dated 
October  17. 197a  will  be  12%  percent 
Interest  on  the  notes  wfll  be  payable  at 
the  rate  of  1Z%  percent  per  annam. 

Supplementaiy  Statement 

The  anBonncaaieBt  set  forth  above  does 
not  meet  ti>e  Departaenrs  criteria  for 
sigmTicaiit  rrgiiLitinni  and.  accordiagly.  laay 
be  patiUsbed  wittiout  oonpUance  with  the 


DepartBuntal  procedurpt  applicable  to  such 

regulatioos.  • 

PauiiLTiVlar, 

Fiscal  Asaieiaat  Secretary. 

|FB  Ooc.  T»41S78  PBa4  ».JB-lft  4St  ^ 
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TreMury  Noteeof  May  tS,  1983,  Series 
6-1963  Auction 

October  25. 1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  die  authority  of  ibe  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $2,750,000,000 
of  United  States  securities,  desi^iated 
Treasury  Notes  of  May  15, 1983,  Series 
G-1983  (CUSIP  No.  912827  KB  7).  The 
securities  vtriB  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  die  price  equivalent 
of  the  bid  jrield  of  each  accepted  tender. 
The  interest  rate  on  the  sectirities  and 
the  price  equivalent  of  eadi  accefited 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amoiuits  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reservs  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounU  exceeds  the  aggregate  aBK)unt 
of  ipaturing  securities  held  by  them. 

2.  Description  of  Secofities 

Zl.  The  securities  will  be  dated 
November  15. 1979.  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  oa  May  15. 198Q,  and 
each  subsequent  6  months  on  November 
15  and  May  IS.  until  tbe  principal 
becomes  payable.  They  will  mature  May 
15. 1983.  and  will  Dot  be  subject  to  call 
for  redemption  prior  to  mativity. 

2.2.  The  iacoBie  derived  from  the 
securities  is  sabject  to  aU  taxes  imposed 
under  the  Internal  Revenue  Code  ot 
1954.  The  securities  are  subject  to  estete. 
inheritance,  ^t  or  other  excise  taxes, 
whether  Fe<teral  or  Stete,  but  ere 
exempt  from  all  taxation  new  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  die  United  Ststes.  or  any 
local  texing  authority. 

2.3.  Tbe  securities  wiU  be  acceptable 
to  secure  depoeite  of  public  monies. 
They  will  not  be  acceptable  ia  payment 
of  taxes. 


62112 


$1C  3, 


2.4.  Bearer  secuif  ties 
coupons  attached 
registered  as  to  pr^cipal 
will  be  issued  in 
$5,000,  $10,000. 
Book-entry  securit 
to  eligible  bidders 
amounts.  Interchaiig 
different  denominf  tions 
registered  and  boo 
and  the  transfer  of 
will  be  permitted 

2.5.  The  Departnjent 
general  regulation: 
States  securities 
offered  in  this  circillar, 
regulations  include 
effect,  as  well  as 
issued  at  a  later  dalte 


3.  Sale  Procedures 
3.1.  Tenders  will 


tenders  as  deHned 
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with  interest 
and  securities 

and  interest, 
denominations  of 
.000.  and  $1,000,000. 
es  will  be  available 
n  multiples  of  those 
es  of  securities  of 

and  of  coupon, 
entry  securities, 
registered  securities 


of  the  Treasury's 
governing  United 

to  the  securities 

These  general 
those  currently  in 

that  may  be 


aiply 


tJ  ose 


be  received  at 


Federal  Reserve  B£  nks  and  Branches 
and  at  the  Bureau  <  f  the  Public  Debt. 
Washington,  D.C.  2  3226.  up  to  1:30  p.m.. 
Eastern  Standard  t  me,  Tuesday, 
October  30, 1979.  N  Dncompetitive 


lelow  will  be 


considered  timely  i  postmarked  no  later 
than  Monday,  October  29, 1979. 

3.2.  Each  tender  i  nust  state  the  face 
amount  of  securitie  s  bid  for.  The 
minimum  bid  is  $5,i  00  and  larger  bids 
must  be  in  multiple  i  of  that  amount. 
Competitive  tender  i  must  also  show  the 
yield  desired,  expn  ssed  in  terms  of  an 
annual  yield  with  t  vo  decimals,  e.g., 
7.11%.  Common  fra  ;tions  may  not  be 
used.  Noncompetiti  ve  tenders  must 
show  the  term  "nor  competitive"  on  the 
tender  form  in  lieu  )f  a  specified  yield. 
No  bidder  may  sub  nit  more  than  one 
noncompetitive  ten  ier  and  the  amount 
may  not  exceed  $1. 100.000. 

3.3.  All  bidders  n-  ust  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  lale  or  purchase  of 
any  securities  of  th  s  issue  prior  to  the 
deadline  establishe  i  in  Section  3.1.  for 
receipt  of  tenders. '  'hose  authorized  to 
submit  tenders  for  fie  account  of 
customers  will  be  n  squired  to  certify  that 
such  tenders  are  su  imitted  under  the 
same  conditions,  a;  reements,  and 
certifications  as  ter  ders  submitted 
directly  by  bidders  or  their  own 
account. 

3.4.  Commercial  I  anks,  which  for  this 
purpose  are  definec  as  banks  accepting 
demand  deposits,  a  id  primary  dealers, 
which  for  this  purp(  ise  are  defined  as 
dealers  who  make  i  rimary  markets  in 
Government  securil  es  and  report  daily 
to  the  Federal  Resei  ve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  i  lay  submit  tenders 
for  account  of  custc  ners  if  the  names  of 
the  customers  and  t  le  amount  for  each 
customer  are  furnis  led.  Others  are  only 


permitted-to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined . 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or . 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99^923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accoimts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 


3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  Hnal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Thursday,  November  15, 1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  fimds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not   ■ 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Friday,  November  9, 1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  November  8. 1979,  if  the 
chedc  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
Employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 


t 


I 


aUoHed.  riialL  at  the  discretion  of  tke 
Secretary  of  the  Treasury,  be  forfetted  to 
the  United  States. 

SJ.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  me  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  to  names  and  forms 
different  friMB  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  shoold  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  ofEered  by  this  drcnlar)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  to  coupon 
form  are  desired,  the  assignment  should 
be  to  'The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  t>e  delivered  to  (name  and 
address)."  Spedfk:  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  die  Bureau  of  the 
Public  Debt  Washington.  D.C  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purdiasers  may  elect  to  receive  mterim 
certificates.  These  certificates  shall  be 
issued  to  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
avaQable,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington,  D.C  2D22B.  The 
interim  craiificates  must  be  returned  at 
the  risk  and  expense  of  the  hcMer. 

5.5.  Delivery  of  securities  m  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  toterest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  Genera!  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  dehvery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offoing.  Pubhc 


amouncemeBt  of  soch  changes  will  be 
prontptly  provided. 

Supplementary  Statement 

The  announcement  set  Eorth  above  does 
pot  meet  the  Departmenfs  criteria  for 
signiflcant  ivgulatlona  and.  accordtngly,  may 
be  pubfished  witiMwt  camplianoe  with  the 
OepartiKntal  pfooeduras  applicable  to  sucfa 
regulations. 
PaidH.Taybr, 
Fiscal  Auiskmt  Secretary. 
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Treasury  Notes  of  November  15, 1989, 
Series  B-1989  Auction 

1.  Invitatian  for  Tendan 

1.1.  The  Secretary  of  tfie  Treasury, 
under  the  authority  of  the  Second 
Lft>erty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $2,000,0(X),000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15. 1989, 
Series  B-1989  (CUSIP  No.  912827  KC  5). 
The  securities  will  be  sold  at  auction 
witfi  bidding  on  tiie  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  Ae  bid  yield  of  each 
accepted  tender.  The  toterest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  m 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  to  exchange  for  maturing 
Treasury  securities.  Addittonal  amounts 
of  the  new  securities  may  also  be  issued 
at  die  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
die  extent  diat  the  aggregate  amount  of 
fenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15, 1979,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1980,  and 
each  subsequent  6  months  on  November 
15  and  May  15,  until  die  principal 
becomes  payable.  They  will  mature 
Noveml)er  15. 1969,  and  will  not  be 
subject  to  caD  for  redemption  prior  to 
maturity. 

2.2.  llie  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  totemal  Revenue  Code  c^ 
1964.  The  securities  are  subject  to  estate, 
toheritance.  gift-of  other  excise  taxes, 
whedier  Federal  and  Slate,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 


toterest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
.  locail  taxing  — tlwirily. 

2.3.  The  sccarities  wfll  be  acceptable 
to  secure  dqioahs  of  public  monies. 
Hiey  wifl  not  be  aoa^ble  in  pajrnient 
oftaxea. 

2.4.  Bearer  securities  widi  toterest 
coupons  attached,  and  securities 
registered  as  to  princ^l  and  interest 
will  be  issued  to  denominations  of 
$1.00a  $5.0Qa  $10,000.  sioojooa  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  to  nudtiples 
of  those  amounts,  toterchaiqes  of 
securities  of  different  denonunattons 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  Bpply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currenUy  to 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 


9.  Sale  Procedures 
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3.1.  Tenders  will  be 
Federal  Reserve  Banks 
and  at  the  Bureau  of  the 
Washington.  D.C  20226, 
Eastern  Standard  time, 
October  31, 1979. 
tenders  as  defined 
considered  timely  if 
than  Tuesday,  October  3( 

3.2.  Each  tender  must 
amount  of  securities  bid 
mtoimum  bid  is  $1X)00 
must  be  to  multiples  of 
Competitive  tenders  mus^ 
3rield  desired,  expjressed 
annual  yield  with  two 
7.11%.  Common  fractions 
used.  Noncompetitive 
show  the  terra  "noncomi 
tender  form  to  lien  of  a 
No  bidder  may  submit 
noncompeititive  tender 
may  not  exceed  $1 .000.1 

3.3.  All  bidders  most 
have  not  made  and  wiH 
agreements  for  die  sale 
any  securities  of  this  issu^ 
deadline  established  to  ~ 
receipt  of  tenders, 
submit  tenders  For  the 
customers  will  be  require^ 
such  tenders  are  submittc  d 
same  conditions,  agreemyi 
certifications  as  tenders 
directly  by  bidders  for 
account 

3.4.  Commercial  banks, 
purpose  are  defined  as 
demand  deposits,  and 
which  for  this  purpose 
dealers  who  niiBke  prima^r 


received  at 
Branches 
iHiblic  Debt 

to  1.'30  p.m., 
Wednesday, 


am 


Noncon^petitive 
below  will  be 
postf^iarked  no  later 
1979. 
the  face 
The 
larger  bids 
amount 
also  show  the 
I  terms  of  an 
deiHmals.  e.g., 
may  not  be 
tenders  must 
p  ttitfve"  on  die 
tf  ecifled  jrield. 
:  mi  n  than  one 

ai  td  die  amount 
1.001. 
attifyi 


n^ti 


•o- 


thatdiey 
make  any 
purchase  of 
prior  to  the 
S^ion  3.1.  for 
Those ,  luthorized  to 
account  of 

to  certify  that 
under  the 
ts,  and 
( isbmitted 
thtirown 


binks  I 


fvhich  for  this 
accepting 
pri^nary  dealers, 
defined  as 
markets  to 
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Government  sect  rities  and  report  daily 
to  the  Federal  Re  terve  Bank  of  New 
York  their  positic  ns  in  and  borrowings 
on  such  securitiei ,  may  submit  tenders 
for  account  of  cui  tomers  if  the  names  of 
the  customers  anf  the  amount  for  each 
customer  are  fum  ished.  Others  are  only 
permitted  to  subn  lit  tenders  for  their 
own  account. 

3.5.  Tenders  wi  1  be  received  without 
deposit  for  their  o  ivn  account  from 
commercial  banki  and  other  banking 
institutions;  prims  ry  dealers,  as  deflned 
above;  Federally-  nsured  savings  and 
loan  associations;  States,  and  their 
politicai  subdivisijns  or 
instrumentalities;  }ublic  pension  and 
retirement  and  otl  er  public  funds; 
international  orga  lizations  in  which  the 
United  States  hoU  s  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  ar  d  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  set  urities  applied  for  (in 
the  form  of  cash,  r  laturing  Treasury 
securities  or  readi  y  collectible  checks), 
or  by  a  guarantee  )f  such  deposit  by  a 
commercial  bank  i  ir  a  primary  dealer. 

3.6.  Immediate!)  after  the  closing 
hour,  tenders  will  )e  opened,  followed 
by  a  public  annoui  icement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  rese  rvations  expressed  in 
Section  4,  noncom  )etitive  tenders  will 
be  accepted  in  full  and  then  competitive 
tenders  will  be  ac(  epted,  starting  with 
those  at  the  lowes  yields,  through 
successively  highe  •  yields  to  the  extent 
required  to  attain  fie  amount  offered. 
Tenders  at  the  higl  lest  accepted  yield 
will  be  prorated  if  lecessary.  After  the 
determination  is  m  ade  as  to  which 
tenders  are  accepti  id,  a  coupon  rate  will 
be  established,  on  he  basis  of  a  Vs  of 
one  percent  incren^  ent.  which  results  in 
an  equivalent  aver  ige  accepted  price 
close  to  100.000  an  I  a  lowest  accepted 
price  above  the  ori  jinal  issue  discount 
limit  of  97.500.  Tha  rate  of  interest  will 
be  paid  on  all  of  th ;  securities.  Based  on 
such  interest  rate,  he  price  on  each 
competitive  tender  allotted  will  be 
determined  and  ea  :h  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  n  sncompetitive 
tenders  will  pay  thi  i  price  equivalent  to 
the  weighted  avera  }e  yield  of  accepted 
competitive  tender) .  Price  calculations 
will  be  carried  to  tl  ree  decimal  places 
on  the  basis  of  pric ;  per  hundred,  e.g., 
99.923,  and  the  dett  rminations  of  the 
Secretary  of  the  Tn  asury  shall  be  final. 
If  the  amount  of  no  icompetitive  tenders 
received  would  abs  orb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amo  unt  sufficient  to 


provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
mlist  be  made  or  completed  on  or  before 
Thursday,  November  15, 1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  insitution  no  later  than: 

(a)  Friday,  November  9, 1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  November  8, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 


of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  fiili  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  fit)m  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should.be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular]  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt.  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 


certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  Uie  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
signincant  regulations  and,  accordingly,  may 
be  published  without  compliance  Widi  the 
Departmental  procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
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[Public  Debt  Series— No.  27-79] 
Treasury  Bonds  of  2004-2009;  Auction 

October  25. 1979. 

1.  invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2004-2009  (CUSIP  No. 
912810  CK  2).  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
tlie  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities;  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15, 1979,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1980,  and 
each  subsequent  6  months  on  November 
15  and  May  15,  until  the  principal 
becomes  payable.  They  will  mature 
November  15,  2009,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  November  15,  2004. 
in  whole  or  in  part,  at  par  and  accrued 
interest  on  any  interest  payment  date  or 
dates,  on  4  months'  notice  of  call  given 


in  such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  call,  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shall 
cease  on  the  date  of  redemption 
specified  in  the  notice  of  call. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  of  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Thursday, 
November  1, 1979.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday.  October  31, 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  In  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 


3.3.  All  bidders  must  certi^  that  they 
have  not  made  and  will  not  ^nake  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Secqon  3.1.  for 
receipt  of  tenders.  Those  auOiorized  to 
submit  tenders  for  the  accoipt  of 
customers  will  be  required  tb  certify  that 
such  tenders  are  submitted  4nder  the 
same  conditions,  agreement^,  and 
certifications  as  tenders  sunnitted 
directly  by  bidders  for  their  jown 
account.  t 

3.4.  Conmiercial  banks,  w&ich  for  this 
purpose  are  defined  as  ban^s  accepting 
demand  deposits,  and  prims^  dealers, 
which  for  this  purpose  are  dfefined  as 
dealers  who  make  primary  liiarkets  in 
Government  securities  and  seport  daily 
to  the  Federal  Reserve  Banlqof  New 
York  their  positions  in  and  l|orrowings 
on  such  securities,  may  subipiit  tenders 
for  account  of  customers  if  tpe  names  of 
the  customers  and  the  amoupt  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  subjnit  tenders  for  their 
own  account  j 

3.5.  Tenders  will  be  receiwed  without 
deposit  for  their  own  accouqt  from 
commercial  banks  and  otheij  banking 
institutions;  primary  dealersj  as  defined 
above;  Federally-insured  sayings  and 
loan  associations;  States,  anal  their 
political  subdivisions  or       < 
instrumentalities;  public  pengsion  and 
retirement  and  other  public  funds; 
international  organizations  ip  which  the 
United  States  holds  membei^hip:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Govemipent 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  o;  5%  of  the 
face  amount  of  securities  apblied  for  (in 
the  form  of  cash,  maturing  "ifeasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  de|x)sit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  Uosing 
hour,  tenders  will  be  opened  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vb  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  92.500.  That  rate  of  interest  will 
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4.  Reservations 

4.1.  The  Secreta  -y  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securiti  ;s  specified  in  Section 
1,  and  to  make  dif  erent  percentage 
allotments  to  various  classes  of 
applicants  when  t]  le  Secretary  considers 
it  in  the  pubKc  inh  rest.  The  Secretary's 
action  under  this  { ection  is  final. 

5.  Payment  and  D<  livery 

5.1.  Settlement  f  >r  allotted  securities 
must  be  made  or  c  impleted  on  or  before 
Thursday,  NovemI  er  15, 1979,  at  the 
Federal  Reserve  B  ink  or  Branch  or  at 
the  Bureau  of  the  1  tiblic  Debt  wherever 
the  tender  was  sul  mitted.  Payment  must 
be  in  cash;  in  othe  '  funds  immediately 
available  to  the  Tr  sasury:  in  Treasury 
bills,  notes  or  bom  s  (with  all  coupons 
detached)  maturing  on  or  before  the 
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(b)  Thursday.  November  8, 1979.  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  docimients  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number]  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  tfie  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt.  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 


interim  certificates  must  be  returned  at 
the'risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  change  will  be 
promptly  provided. 

Supplementary  Statement 

The  annoucement  set  forth  above  does  not 
meet  the  Department's  criteria  for  significant 
regulations  and,  accordingly,  may  be 
published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulation. 

Paul  H.  Taylor. 
FiscahAaaistant  Secretary. 

|FR  Doc.  79-33577  Filed  lO-ZS-TSt  4:02  pai| 
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WATER  RESOURCES  COUNCIL 

Principles  and  Standards  for  Planning 
Water  and  Rslated  Land  Resources, 
Change  In  Discount  Rate 

Notice  is  hereby  given  that  the 
interest  rate  to  be  used  by  Federal 
agencies  in  the  formulation  and 
evaluation  of  plans  for  water  and 
related  land  resources  in  7Vb  percent  for 
the  period  October  1, 1979.  through  and 
including  September  30, 1980. 

The  rate  has  been  computed  in 
accordance  with  Chapter  IV,  D.,  "The 
Discount  Rate"  in  the  "Standards  for 
Plarming  Water  and  Related  Land 
Resources"  of  the  Water  Resources 
Council,  as  amended  (39  FR  29242),  and 
is  to  be  used  by  all  Federal  agencies  in 
plan  formulation  and  evaluation  of 
water  and  related  land  resources 
projects  for  the  purpose  of  discounting 
future  benefits  and  computing  costs,  or 
otherwise  converting  benefits  and  costs 
to  a  conmion  time  basis. 

The  Department  of  the  Treasury  on 
October  18. 1979.  informed  the  Water 
Resources  Council  pursuant  to  Chapter 


IV,  D.,  (b)  that  the  interest  rate  would  be 
8'/4  percent  based  upon  the  formula  set 
forth  in  Chapter  IV,  D..  (a):  "*     *     *  the 
average  yield  during  the  preceding 
Fiscal  Year  on  interest-bearing 
marketable  securities  of  the  United 
States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  maturity 
*  *  *. "  However.  Chapter  IV.  D..  (a) 
further  provides  "*     *     *  that  in  no 
event  shall  the  rate  be  raised  or  lowered 
more  than  one-quarter  of  one  percent  for 
any  year."  Since  the  rate  in  Fiscal  Year 
1979  was  6%  percent  (42  FR  58232).  the 
rate  for  Fiscal  Year  1980  is  7y8  percent. 

Dated:  October  24. 1979. 
Gerald  D.  Seinwill, 

Acting  Director. 

|FR  Ooc.  79-33200  Filed  10-28-79;  S.-45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Directly  Related  Motor  Carrier 
Applications 

AQENCV:  Interstate  Commerce 
Commission. 

action:  Notice  for  proper  filing  of  motor 
carrier  applications  directly  related  to 
finance  applications. 

summary:  Persons  filing  motor  csurier 
applications  [for  instance,  related 
gateway  elimination  or  conversion 
applications  under  49  U.S.C.  10922  or 
related  securities  applications  under  49 
U.S.C.  11301J  which  are  directly  related 
to  motor  finance  applications  filed  under 
49  U.S.C.  1343-11344  are  instructed  to 
write  in  bold  print  at  the  top  of  page  one 
of  the  directly  related  application  the 
words:  "Directly  Related."  Also,  persons 
are  instructed  that  one  copy  of  all  such 
directly  related  motor  applications  must 
be  mailed  to  the  Supervisor  of  the 
Finance  Support  Unit.  Room  5414, 
Interstate  Commerce  Commission,  * 

Washington,  D.C.  This  will  improve  the 
ability  of  the  Commission  to  consolidate 
and  process  together  all  motor 
applications  which  are  directly  related 
to  finance  transactions. 
DATES:  These  instructions  will  apply  to 
all  directly  related  motor  applications 
filed  with  the  Commission  on  and  after 
November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg,  202-275-7245;  Frank 
Beane;  202-275-7643  or  7615. 
SUPPLEMENTARY  INFORMATION:  On  July 
16, 1979.  the  Commission's  final  decision 
in  Ex  Parte  No.  55  (Sub-No.  35). 
Summary  Grant  Procedures  (Finance), 
44  FR  41203-41205  (1979).  was  issued. 


That  rulemaking  established  procedures 
for  quicker  grants  of  authority  in  finance 
applications,  as  well  as  motor  carrier 
applications  which  are  directly  related 
to  these  finance  applications.  The 
instructions  we  issue  here  relating  to 
these  directly  related  motor  applications 
(whether  they  ere  filed  along  with  the 
finance  application  or  separately 
therefrom)  are  intended  to  improve  the 
coordination  and  consolidation  process. 
Too  often,  a  directly  related  motor 
application  (for  gateway  elimination, 
conversion,  securities)  is  misrouted  by 
applicants  or  Commission  staff  resulting 
in  delays  in  the  processing  of 
applications  which  should  be  processed 
and  decided  together. 

The  instructions  require  that 
applicants  filing  directly  related  motor 
applications  (for  instance,  on  form  OP- 
OR-9  for  conversion  or  gateway 
elimination  or  form  OP-F-200  for 
securities  issuances)  indicated  clearly  in 
bold  print  at  the  top  of  page  one  of  the 
application  that  the  application  is 
"Directly  Related"  to  a  finance 
application  under  49  U.S.C.  11343  (to 
purchase,  control,  lease,  or  merge  carrier 
operating  rights  or  properties).  These'' 
instructions  also  require  that  one  copy 
of  each  such  directly  related  motor 
application  be  mailed  to  the  Supervisor 
of  the  Finance  Support  Unit.  Room  5414, 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Avenue, 
Washington,  D.C.  20423. 

Dated:  October  23, 1979. 

By  the  Commission,  Alan  M.  Fitzwater, 
Director,  OfRce  of  Proceedings. 
Agatha  L  Meigenovich, 

Secretary. 

|FR  Doc.  79-33248  Filed  10-28-79;  8:45  am] 
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Fourth  Section  Application  for  Relief 

October  24, 1979. 

This  application  for  long-and-short 
haul  relief  has  been  filed  with  the  I.CC, 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 

FSA  No.  43760.  Hansa  Line  No.  1, 
intermodal  rates  on  general 
commodities  in  containers  from  rail 
carriers'  terminals  of  the  United  States 
Pacific  Coast  to  ports  in  the  Middle  East 
by  way  of  Atlantic  Coast  interchange 
points,  in  its  Tariff  ICC  HANU  700,  FMC 
No.  29.  Rates  became  effective  October 
7, 1979.  Grounds  for  relief— water 
competition. 


By  the  Commission. 
Agatha  L.  Mergenovich,  t' 

Secretary.  ; 

|FR  Doc  79-33249  Filed  10-28-79:  8:45  am| ' 
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Motor  Carrier  Temporary  Authority 
Applications 

October  11, 1979 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  certify  that 
such  service  has  been  made.  "The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amotmt 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  fit)m  approval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  187 

MC  1515  (Sub-273TA).  filed  August  30. 
1979.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  Lat  J.  Celmins 
(same  address  as  applicant).  Regular 
Route,  Passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Marquette,  MI  and  Junction  of  the 
County  Hwy  460  and  U.S.  Hwy  41,  at  or 
near  Skandia,  ML  serving  all 
intermediate  points:  From  Marquette.  MI 
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over  County  Hwy  >53  to  junction  County 
Hwy  460,  then  ove  r  County  Hwy  460  via 
K.  I.  Sawyer  Air  Fi  tree  base  to  junction 
U.S.  Hwy  41,  and  i  etum  over  the  same 
route,  CONDmOl  I:  This  authority  shall 
be  of  no  further  foi  ce  and  effect  upon 
termination  of  the  carrier's  contract  with 
the  State  of  Ml,  Dc  partment  of  State 
Hwys  and  Transpi  rtation,  for  180  days. 
An  underlying  ETJ  l  seeks  90  days 
authority. 

Note. — Applicant  (  oes  intend  to  tack  this 
authority  with  authoiity  it  presently  holds  in 
MC-ISIS  Sub-71.  Supporting  Shippers): 
Department  of  Trans  >ortation  State  of 
Michigan.  P.O.  Box  3 1050, 425  W.  Ottawa  St.. 
L,ansing,  MI  48909.  St  nd  protests  to:  Ronald 
R.  Mau.  District  Supe  rvisor,  2020  Federal 
Bldg.,  230  N.  1st  Ave.  Phoenix,  AZ  85025. 

MC 1515  (Sub-27}TA),  filed  September 
6, 1979.  Applicant:  GREYHOUND 
LINES.  INC.  Creyl  ound  Tower. 
Phoenix.  AZ  85077  Representative:  Lat 
).  Celmins  (same  a  Idress  as  applicant). 
Common.  Regular  loutes.  Passengers 
and  their  baggage  >  md  express  and 
newspapers  in  the  tame  vehicle  with 
passengers,  betwei  n  Phoenix.  AZ  and 
Flagstaff.  AZ.  serv  ng  no  intermediate 
points:  From  Phoer  ix.  AZ  over  Interstate 
Hwy  17  to  Flagstaf ,  AZ  and  return  over 
the  same  routes,  for  180  days.  Applicant 
request  anthority  to  interline  at  Phoenix, 
AZ  and  to  tack  thii  authority  with 
authority  it  presenfly  holds  in  No.  MC- 
1515.  Supporting  S]|ipper(s]:  There  are 
five  (5)  supporting  shippers.  Their 
statements  may  bejreviewed  at  the 
below  listed  field  office  or  Washington, 
D.C.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor  2020  Federal  Bldg., 
230  N.  Ist  Ave..  Ph(  tenix.  AZ  85025. 

MC  1824  (Sub-10  (TA),  filed  August  24. 
1979.  Applicant:  PFESTON  TRUCKING 
CO..  INC..  151  East  jn  Blvd..  Preston,  MD 
21655.  Representati  ve:  Charles  S.  Perry 
(same  as  applicant  .  General 
commodities,  excei  <t  those  of  unusual 
value.  Classes  A  aid  B  explosives, 
livestock,  househo.  d  goods  as  defined 
by  the  Commission  commodities  in 
bulk,  and  those  req  airing  special 
equipment,  betwee.  i  Perryopolis.  PA  and 
Point  Marion,  PA.  i  estricted  to  the 
transportation  of  si  lipments  originating 
at  or  destined  to  th  >  facilities  of  Houze 
Glass  Corporation,  for  180  days.  An 
underlying  ETA  se(  ks  90  days  authority. 
Applicant  intends  Id  tack  authority 
sought  herein  with  authority  held  under 
Docket  MC-1824.  S  jpporting  Shipper(s): 
Houze  Glass  Corp.,  P.O.  Box  307,  Point 
Marion.  PA  15474. !  lend  protests  to: 
I.C.C,  Fed.  Res.,  Ba  nk  Bldg..  101  N.  7th 
St.,  Rm.  620,  Philad  ilphia.  PA  19106. 

MC  1824  (Sub-lO  TA).  filed  August  sa 
1979.  Applicant:  PR  iSTON  TRUCKING 
COMPANY,  INC..  1 51  Easton  Blvd.. 
Preston.  MD  21655.  Representative: 


Thomas  M.  Auchincloss.  Jr..  700  World 
Center  Bldg..  918 16th  St.  NW.. 
Washington.  DC  20006.  General 
commodities,  except  those  of  unusual 
value,  classes  A '&  B  explosives, 
livestock,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Fort  Wayne,  IN  and 
Decatiu".  IN,  fitjm  Fort  Wayne  over  U.S. 
Hwy  33  to  Decatur,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  Carrier  will  tack  this  authority 
with  its  existing  authority.  Applicant 
will  interline  traffic  with  present 
connecting  carriers  at  authorized 
interUne  points.  Authority  sought  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  All 
American  Homes,  Inc.,  309  S.  13th  St.. 
Decatur  IN.  Delco  Packaging  Corp..  2110 
Patterson  St..  Decatur.  IN.  Alma  Plastic 
Co.,  2005  Guy  Brown  Dr.,  Decatur,  IN. 
Silberiine  Mfg.  Co..  P.O.B.  A.  Lansford, 
PA  18232.  Send  protests  to:  I.C.C.  620 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.. 
Philadelphia.  PA  19106. 

MC  2934  (Sub-39TA),  filed  September 
7. 1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.  P.O.  Box  107B. 
Indianapolis,  IN  46206.  Representative: 
James  L  Beattey,  130  E.  Washington, 
Suite  1000,  Indianapolis.  IN  46204. 
Mattresses  and  supporting  foundations 
for  mattresses,  including  box  springs 
from  Indianapolis,  IN  to  points  and 
places  in  the  states  of  DC.  VA.  TN.  and 
MD  (except  points  in  Hartford.  Cecil. 
Kent,  Queen  Ames,  Talbot,  Caroline. 
Dorchester.  Wicomico.  Somerset. 
Worchester  Counties.  MD)  for  180  days. 
Supporting  shipper  May  &  Company. 
Inc.,  1925  South  Delaware  Street. 
Indianapolis,  IN  46225.  Send  protest  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC.  429  Federal  Bldg.,  46  E. 
Ohio  St..  Indianapolis,  IN  46204; 

MC  2934  (Sub-40TA).  filed  July  17. 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  James  L  Beattey.  130  E. 
Washington  St..  Suite  1000.  Indianapolis. 
IN  46204.  New  office  furniture  and 
related  products,  from  Aurora,  IL  and 
points  within  twenty-five  (25)  miles,  to 
points  and  places  in  AL.  FL.  GA,  NC. 
OH,  PA  (except  Lackawanna,  Wayne. 
Pike,  Carbon,  Monroe,  Northampton. 
Philadelphia,  Lehigh.  Berks,  Bucks. 
Montgomery,  Chester,  Delaware, 
Lancaster  counties,  PA],  and  New  York 
(except  Orange.  Westchester.  Putnsun, 
Dutchess,  Columbia.  Bronx.  Queens. 
Kings,  Richmond.  Nassau,  Suffolk 
counties  and  New  York  City.  NY).  RI. 
SC,  OK  and  TX  for  180  days.  Supporting 
shipper:  All  Steel.  Inc..  Rt.  31.  Aurora,  IL 


60507.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant. 
ICC  46  E.  Ohio  St.  Rm.  429, 
Indianapolis.  IN  46204. 

MC  2934  (Sub-41TA).  filed  August  2. 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  James  L.  Beattey,  130  R 
Washington  St,  Suite  1000.  Indianapolis. 
IN  46204.  (1)  Artificial  Christmas  trees, 
wreaths,  decorations  and  ornaments, 
materials,  supplies  and  equipment  used 
in  the  manufacture,  packaging  and 
distribution  thereof  (2)  Venetian  blinds 
and  their  component  parts  and 
machinery  and  equipment  used  in  the 
manufacture,  packaging  and  distribution 
thereof,  and  (3)  Lawn  and  garden 
accessories  including  aluminum,  steel 
and  plastic  lawn  edging  and  border 
fencing,  hose  hangars,  hang-a-tool, 
hanging  garden  track  and  tomato 
stakes,  between  the  facilities  and 
warehouses  of  Marathon  Carey-McFall 
Company  in  PA,  GA.  TX,  OH,  IN.  IL, 
MA.  NJ  and  FL.  on  the  one  hand,  and.  on 
the  other,  points  and  places  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shipper.  Marathon 
Carey-McFall  Company,  205  Loyalsock 
Avenue.  Montoursville.  PA  17734.  Send 
protests  to:  Beverly  J:  Williams, 
Transportation  Assistant  ICC.  46  E. 
Ohio  St.,  Rm.  429,  Indianapolis.  IN 
46204. 

MC  3114  (Sab-33TA).  filed  August  22. 
1979.  Applicant:  T.  R  COMPTON.  INC., 
R.F.D.  No.  1.  Berkeley  Springs,  WV 
25411.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver  Spring. 
MD  20910.  Iron  and  steel  articles, 
machinery  and  machinery  parts 
between  the  facilities  of  (1)  Commercial 
Shearing,  Inc.  at  (a)  Berkeley  Springs. 
WV.  (b)  Youngstown,  OH.  and  (c) 
Hagerstown,  MD;  (2)  Gregory 
Galvanizing  Co.  at  Canton.  OH;  (3)  Dura 
Bond.  Inc.  at  Export  PA;  (4)  Young 
Galvanizing  Co.  at  Pulaski.  PA;  (5) 
Hanlon  Gregory  Co.  at  Pittsburgh,  PA;     - 
and  (6)  Commercial  Stamping  and 
Forging  at  Bedford  Park.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  MI.  Wl.  IL.  KY.  TN  and  MS,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Commercial  Shearing.  Inc..  1775  L<^an 
Ave..  Youngstown.  OH  44501.  Send 
protests  to:  I.C.C..  101  N.  7th  St.,  Room 
620,  Philadelphia,  PA  19106. 

MC  14215  (Sub-68TA).  filed  August  31. 
1979.  Applicant  SMITH  TRUCK 
SERVICE.  INC..  P.O.  Box  1329. 
Steubenville.  OH  43952.  Representative: 
John  L  Alden.  1386  W.  Fifth  Ave.. 
Coltunbus.  OH  43212.  Zinc,  zinc  oxide, 
zinc  dust,  zinc  dross,  zinc  residue,  zinc 
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skimmings,  lead  sheets,  metallic 
cadmium,  materials,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  the  abore  commodities, 
except  commodities  in  bulk,  in  tank 
vehicles  between  the  facilities  of  SL  Joe 
Zinc  Co.  at  or  near  Josephtown  (Potter 
Township.  Beaver  County)  PA  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  DE.  IL.  IN.  MD.  MI.  MO.  NJ.  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
St  Joe  Zinc  Co..  Two  Oliver  Plaza. 
Pittsburgh.  PA  15222.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101 N.  7th 
St.  Rm.  62a  Phila..  PA  19106. 

MC  14314  (Sub-32TA).  filed  August  27. 
1979.  /4>i^icant:  DUFF  TRUCK  LINE. 
INC,  P.O.  Box  359.  Broadway  and  Vine 
Sts..  Lima.  OH  45802.  Representative: 
Paul  F.  Beery,  275  E.  State  St..  Columbus, 
OH  43215.  Common  carrier:  Regular 
routes:  General  commodities,  except 
those  of  unusual  value.  Classes  A  andB 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  Owensboro.  KY.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  authority  sought  herein 
with  authority  held  under  docket  MC 
14314.  Sub.  2a  Applicant  intends  to 
interline  with  another  carrier  in  points 
of  Louisville.  KY;  Evansville.  IN;  St 
Louis.  MO;  Detroit  and  Pontiac  MI; 
Akron.  Canton.  Cincinnati.  Cleveland. 
Columbus.  Dayton.  Lima.  Mansfield  and 
Toledo.  OH.  Supporting  shipper(8): 
Harsh  Manufacturing  C(Hnpany.  P.O. 
Box  927. 900  Industrial  Dr..  Owensboro. 
KY  42301;  and  W.  R.  Grace  &  Co..  Route 
1.  Highway  60,  East  Owensboro.  KY 
42301.  Send  protests  to:  I.CC  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.  Rm.  62a 
Phila.,  PA  19100. 

MC  10875  (Sub-5STA).  filed  September 
12. 197A  Applicant  BRANCH  MOTOR 
EXPRESS  COMPANY,  114  Fifth  Avenue. 
New  York.  NY  10011.  Representative:  G. 
G.  Heller,  (same  address  as  applicant). 
Common  carrier,  regular  routes:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission.  Classes  A  andB 
explosives,  cominodities  in  bulk,  or 
requiring  special  equipment,  serving 
points  in  Cheshire.  Hillsboro. 
Merrimadc.  Belknap.  Rockingham  and 
Strafford  Countiea,  NH.  as  off-route 
points  to  applicant's  regular  routes;  for 
180  days.  Apf^cant  will  tack  this 
authority  with  its  existing  authority. 
Applicant  will  interline  with  other 
carriers.  Supporting  sbipper(s):  There 
are  eighteen  (18)  shippers.  Ilieir 
statements  may  be  examined  at  the 


office  listed  below  and  Headquarters. 
Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant  Interstate 
Commerce  CommissioD,  26  Federal 
Plaza.  New  Yock.  NY  10007. 

MC  19106  (Sub-e2TA).  filed  August  24. 
1979.  Applicant:  FORKS  TRANSFER 
CCH^ANY.  INC  P.O.  Box  3544. 

Wilson,  NO  27803.  Representative: 
Vance  T.  Forbes  (same  as  above).  Iron 
and  steel  articles  from  Florence.  SC  to 
points  in  NC  VA.  and  MD.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shlpper(8): 
Vulcraft  Division,  Nocor  Corp.,  P.O.  Box 
P-2.  Flormce.  SC  29502;  and  Socar,  Inc^ 
P.O.  Box  671.  Florence,  SC  29503.  Send 
protests  to:  Sheila  Reece,  800  Briar 
Creek  Rd..  Rm.  CCSIO,  Charlotte.  NC 
28205. 

MC  30605  (Sub-164TA).  filed  July  24. 
1979.  Applicant  THE  SANTA  FE  TRAIL 
TRANSPORTATION  COMPANY.  P.O. 
Box  56.  Wichita.  KS  67202. 
Representative:  J.  M.  Bourk  (same  as 
above).  General  commodities,  except 
those  of  unusual  value.  Class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  rec^Uiring  special 
equipment  to  serve  the  points  of 
Tyrone.  NM.  HoDoman  AFB.  NM  and 
White  Sands  Missile  Range,  NM.  as  oH- 
route  points  in  connection  with  The 
Santa  Fe  IVaU  Transportatioii 
Company's  presently  authorized  regular 
route  (^ration,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  will  tack  this  authority  with 
its  existing  authority  and  will  interline 
at  Albuquerque,  NM,  and  Amarillo.  TX. 
Supporting  shipper(8):  Del  Monte  Sales 
Ca.  Box  3068.  Lubbock  TX  79423: 
General  Services  Administration. 
Region  8.  Bldg.  41.  Denver  Federal 
Center.  Denver.  CO  80225;  Ralston 
Purina  Co..  4555  York  St^  Denver.  CO 
80216;  I%elps  Dodge  Corporation.  300 
Peril  Ave..  New  York.  NY  10022.  Send 
protests  to:  M  E.  Taylor.  DS.  ICC  101 
Litvtrin  Bldg..  VtTichita.  KS  67202. 

MC  41404  (Sub-162TA).  filed  August 
15, 1979.  Applicant  ARGO-COLLIER 
TRUCK  LINES  CORPORA'nON,  Box 
440,  Martin.  TN  38237.  Representative: 
Mark  L  Home  (same  as  applicant). 
Cheese  analog  and  calcium  cassinate 
(except  in  bulk),  bom.  the  facilities  of 
Anderson  Qeyton  Foods  at  Humboldt 
TN  to  poinU  in  AL,  AR.  FL,  GA.  IL.  IN, 
KY.  LA,  ML  MO.  MS.  NC  OH  and  TX. 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  ^pper(8): 
Anderson  Clayton  Foods,  P.O.  Box 
226165,  Dallas.  TX  75266.  Send  protests 
to:  Floyd  A.  Johnson.  100  North  Main 
Street  Suite  2006.  Memphis.  TN  38103. 


MC  62704  (Sub-241TA).  filed  August 
29, 1979.  Api^cant  GUENN 
McCLENDON  TRUCKING  CO.,  INC. 
P.O.  Drawar  "H".  LaPayette.  AL  38662. 
Represantative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  (1)  Ground  clay, 
floor  sweeping  compounds  and 
absorbents  (except  in  bulk),  from  the 
facilities  of  Maltan.  Inc.,  at  or  near 
Middleton.  TTi  to  points  in  AL.  AR.  FL. 
GA.  KT.  LA.  MS.  NC  SC  TN.  TX  and 
VA.  and  (2J  MatericJs.  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  commodities  named  in 
(1)  above  (except  hi  bulk)  horn  points  in 
thie  states  named  in  (1)  above  to  the 
facilities  of  Maltan.  Ino..  at  or  near 
Middleton.  TN.  for  180  days.  Supporting 
8hipper(8}:  Maltan,  Inc..  P.O.  Box  626. 
Memphis,  TN  38101.  Send  protests  to:     ^ 
Mabel  E.  Hdlston,  T/A.  ICC,  Room  1616. 
2121  Building.  Birmingham.  AL  35023. 

MC  59655  (Sub-29TA).  filed  September 
12. 1979.  Applicant:  SHEEHAN 
CARRIERS.  INC  62  Ume  Kiln  Road. 
Suffem.  NY  10001.  Representative: 
George  A.  Olzen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Containers, 
container  ends  and  closures,  between 
Rochester  and  Fairport  NY.  on  the  one 
hand.  and.  on  the  other.  Needham 
Heights.  MA.  and  points  in  the  Boston 
MA  Commercial  Zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  American  Can 
Company.  American  Lane.  Greenwidi. 
CT  06830.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant 
Interstate  Conunerce  C<xnmission.  26 
Federal  Plaza,  New  York.  NY  10007. 

MC  59655  (Sub-3aTA).  filed  September 
12. 1979.  Applicant  SHEEHAN 
CARRIQIS,  INC.  62  Lime  Kihi  Road. 
Suffem.  NY  10001.  Representative: 
George  A.  Obien.  P.O.B.  357.  Gladstone. 
NJ  07934.  Containers,  container  ends 
and  closures,  from  Whitehouse  and 
Perrysville,  OH,  to  Rodiester.  South 
Vohiey  and  Fairport  NY;  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]^ 
American  Can  Coo^Muiy.  American 
Lane.  Greenwich.  CT  0683a  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant  Interstate 
Conunerce  Commission.  28  Federal 
Plaza.  New  York.  NY  10007. 

MC  60014  (Sub-140rrA).  filed  August 
23, 1979.  Applicant  AERO  TRUCKING. 
INC  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell  Esquire. 
100  E.  Broad  Street  Columbus,  OH 
42315.  Building  materials,  except  in  bulk, 
from  the  facilities  of  Johns-Manville 
Products  Corp.  at  or  near  Woodstock. 
VA  to  points  in  IN.  for  180  days.  An 
underlying  ETA  for  90  days  has  been 


sought.  Supportiig 
Manville  Producis 
North  Main  Street 
Send  protests  to: 
ICC.  2111  Federal 
PA  15222.. 


US, 


MC  65475  (Su 
7. 1979.  Applican 
Eisenhower  Ave. 
Representative:  ] 
LL,  McLean,  VA 
components,  and 
facilities  of 
Erection,  Inc.,  at 
to  points  in  the 
for  180  days.  An 
90  days  authority 
Witherup 
R.D.  2.  Box  55. 
Send  protests  to: 
Bldg..  101  N.  7th 
19106. 

MC  94265  (Sub 
23, 1979.  Applica 
EXPRESS.  INC.,  1 
West,  Windsor 
Representative: 
Box  720434, 


bf28TA],  filed  September 
:  JETCO,  INC..  4701 
Alexandria.  VA  22304. 
G.  Dail,  Jr..  P.O.  Box 
2101.  Tanks,  tank 
ducts,  from  the 
Withiirup  Fabrication  and 
)r  near  Kennerdell,  PA, 
,  (except  AX  and  HI], 
mderlying  ETA  seeks 
Supporting  shipper(s): 
Fabrication  and  Erection,  Inc., 
Kennerdell.  PA  16374. 
.C.C,  Fed.  Res,  Bank 
Rm.  620,  Phila.,  PA 


St.. 


^  A 
Clyde 


Atlai  ta 
Confectionary  pr  iducts 


bjlk. 


II. 


equipped  with 
units  (except  in 
from  the  plantsite 
utilized  by  L.  S. 
near  Robinson, 
of  AL  GA,  LA, 
and  WV  for  180 
ETA  seeks  90  daj 
shipper(8):  L.  S. 
Box  679,  Robinsoji 
protests  to:  I.C.C 
Phila.,  PA  19106. 


rs^ 


MC  96324 
1979.  Applicant: 
INC.,  P.O.  Box  18 
26554.  Representative 
Esq..  110  S 
VA  22314 
porcelain  ware, 
articles  to  be 
truckloads  with 
Lancaster,  OH  to 
WV,  for  180  days 
seeks  90  days 
shipper(s):  Anchc^ 
109  N.  Broad  St., 
Send  protests  to: 
Bldg.,  101  N.  7th 
Philadelphia,  PA 

MC  106674  (Su 
1979.  Applicant: 
UNES,  INC..  P.O. 
24  West,  Remingt  s: 
Representative: ) 
address  as  appli 
and  adhesives  (2, 
and  supplies  usei 
distribution 
tile  adhesives,  (1 
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shipper(8):  Johns 
Corporation,  200 
.  Manville,  N]  08835. 
I.  ].  England,  D/S. 
Building,  Pittsburgh, 


318TA),  filed  August 
t:  BONNEY  MOTOR 
O.  Box  305,  Route  460 
32487. 

e  W.  Carver,  P.O. 
GA  30328. 
in  vehicles 
mechanical  refrigeration 
,  in  tank  vehicles) 
and  storage  facilities 
Heath  &  Sons,  Inc.,  at  or 
to  points  in  the  states 
NC,  SC,  TN.  VA, 
.  An  underlying 
s  authority.  Supporting 
ath  &  Sons,  Inc.,  P.O. 
IL  62454.  Send 
101  N.  7th  St..  Rm.  620, 


N^5, 


c  ays. 


he 


(Sub  36TA).  filed  August  28, 
QENERAL  DEUVERY. 
6,  Fairmont.  WV 

:  Mel  P.  Booker,  Jr.. 
Coluiibia  St.,  Alexandria. 
China}  rare,  earthenware, 
pi  ittery  and  plastic 
shii  ped  in  mixed 
'assware  fi"om 
MD.  NJ.  PA,  VA  and 
An  underlying  ETA 
aulfiority.  Supporting 

Hocking  Corporation, 
ancaster,  OH  43130. 
.C.C,  Fed.  Res.  Bank 

Rm.  620. 
19106. 

-416TA).  filed  July  16. 
3CHILU  MOTOR 
Box  123.  U.S.  Highway 
n.  IN  47977. 
I  irry  L  Johnson  (same 
icpnt).  Brick  facing  tile 
materials,  equipment 
in  the  manufacture, 
and  4ple  of  brick  facing  and 
from  the  facilities  of 


Jt. 


K-S-H.  Inc..  at  Washington.  IN  to  points 
in  the  United  States  (except  AK  and  HI) 
and  (2)  from  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  K-S-H, 
Inc.,  at  Washington,  IN  for  180  days. 
Supporting  shipper  K-S-H,  Inc.,  10091 
Manchester  Road,  St.  Louis,  MO  63122. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC.  46  E. 
Ohio  St..  Rm.  429.  Indianapolis.  IN 
46204. 

MC  106674  (Sub-417TA).  filed  July  19. 
1979.  Applicant:  SCHILLI  MOTOR 
UNES.  INC.,  P.O.  Box  123.  U.S.  Highway 
24  West,  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Petroleum  coke. 
from  the  facilities  of  International 
Minerals  and  Chemical  Corp.  at  Joliet.  IL 
to  points  in  OH  for  180  days.  Supporting 
shippe)*:  International  Minerals  and 
Chemical  Corp.,  421  E.  Hawley  St.. 
Mundelein,  IL  60060.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC  46  E.  Ohio  St..  Rm.  429. 
Indianapolis.  IN  46204. 

MC  106674  (Sub-418TA).  filed  July  24. 
1979.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  U.S.  Highway 
24  West.  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Iron  and  steel 
articles  (except  commodities  in  bulk). 
from  the  facilities  of  Southwestern  Ohio 
Steel  Company,  Inc.  located  in  Butler 
County,  OH  to  points  in  IL,  IN,  KY.  MO 
and  TN  for  180  days.  Supporting  shipper 
Southwestern  Ohio  Steel,  Inc.,  903  Belle 
Avenue.  Hamilton.  OH  45012.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm.  429,  Indianapolis,  IN 
46204. 

MC  106674  (Sub-419TA).  filed  July  30. 
1979.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  U.S.  Highway 
24  West.  Remington.  IN  47977. 
Representative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Iron  and  steel 
articles,  from  the  facilities  of  LaBarge 
Steel.  Tubular  Division  at  St.  Louis.  MO 
to  points  in  and  east  of  ND.  SD,  NE.  KS. 
OK  and  TX  for  180  days.  Supporting 
shipper  LaBarge  Steel.  Tubular 
Division.  20  South  4th  Street,  St.  Louis, 
MO  63TO2.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
ICC.  46  E.  Ohio  St..  Rm.  429, 
Indianapolis,  IN  46204. 

MC  106674  (Sub-422TA),  filed 
September  17, 1979.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123,  U.S. 
Highway  24  West,  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from 
Francesville.  IN  to  points  in  IL  and  MI 
for  180  days.  Supporting  shipper:  Vistron 


Corporation.  313  Midland  Building, 
Cleveland,  OH  44115.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  IN  46204. 

MC  106674  (Sub-423TA).  filed  July  18, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  U.S.  Highway 
24  West,  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Concrete 
products  and  pipe  fittings,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  installation  of 
concrete  products  and  pipe  fittings. 
between  the  facilities  of  Price  Brothers 
Company  at  Livonia,  MI  on  |he  one 
hand  and,  on  the  other,  points  in  IN  and 
OH  for  180  days.  Supporting  shipper 
Price  Brothers  Company.  367  W.  Second 
Street.  Dayton,  OH  45402.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant.  ICC.  46  E.  Ohio  St..  Rm  429, 
Indianapolis,  IN  46204. 

MC  107295  (Sub-937TA),  filed  August 
31. 1979.  Applicant:  PREFAB  TRANSIT 
CO.,  P.O.  Box  146.  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Construction 
materials  and  supplies  (except  in  bulk). 
bt}m  Muskegon.  MI  to  Hyattsville.  MD 
and  Wagoner,  OK  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s):  Upco 
Company,  4805  Lexington,  Cleveland, 
OH  44103.  Send  protests  to:  Cheryl 
Livingston,  TA,  ICC  219  S.  Dearborn, 
Rm.  1386.  Chicago.  IL  60604. 

MC  107445  (Sub-23TA).  filed  August  1. 
1979.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT.  INC..  940 
West  Troy  Avenue.  Indianapolis.  IN 
46225.  Representative:  Alki  E.  Scopelitis. 
Scopelitis  &  Garvin.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204. 
Conveyors,  machinery  and  material 
handling  equipment  and  parts  thereof. 
from  the  facilities  of  Webster 
Manufactiiring  Company  at  Tiffin.  OH, 
to  points  in  the  United  States  (including 
AK  but  excluding  HI),  for  180  days. 
Supporting  shipper  Webster 
Manufacturing  Company,  325  Hall  St., 
TiiHn.  OH  44683.  Send  protests  to: 
Beverly ).  Williams.  Transportation 
Assistant,  ICC,  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204. 

MC  107515  (Sub-1277TA),  filed  August 
6, 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  GA.  30050.  Representative: 
Marc  A.  Pearl.  3390  Peachtree  Rd..  N.E.. 
Suite  520.  Atlanta.  GA  30326.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses:  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 


Certifioatet,  61  M.CC.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicle*  and  hides),  from  the  plant  site 
of  Jimmy  Dean  Meat  Company,  at  or 
near  Plainvlew,  TX,  to  points  in  AL,  CT, 
DE.  DC  PL.  GA,  KY,  LA,  l^4A.  Ma  ME. 
NC  N).  NY,  PA,  SC  TN,  and  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cudahy 
Foods  Company,  P.O.  Box  43612, 
Atlanta,  GA  3033&  Send  protests  to: 
Sara  K.  Davis.  TA.  ICC  1252  W. 
Peachtree  St,  N.W.,  Atlanta,  GA  303091 

MC  107515  (Sub-1276TA).  filed  August 
2. 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.  P.O.  Box  305. 
Forest  Park.  GA.  30050.  Representative: 
Bruce  E  Mitchell,  3390  Peachtree  Rd.. 
N.E..  5th  floor,  Atlanta.  GA  30326.  Such 
commodities  as  are  dealt  in  by  drug 
store,  grocery  and  food  business  houses 
(except  commodities  in  bulk),  from  the 
facilities  of  Wamer-Lamberi  Ca  at  or 
near  Anaheim.  CA  to  Grand  Prairie.  TX. 
Morrow.  GA.  S.  Brunswick.  NJ,  Elk 
Grove  Village,  IL,  Rockford,  IL,  and  Long 
Island  City,  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Warner-Lambert 
Company.  201  Tabor  Rd..  Morris  Plains, 
NJ  07950.  Send  protests  to:  Sara  K. 
Davis.  TA.  ICC.  1252  W.  Peachtree  St.. 
N.W.,  Atlanta.  GA  30309. 

MC  109064  (Sub-41TA),  filed  August 
IS.  1979.  AppUcant:  TEX-O-KAN 
TRANSPORTATION  CO..  INC.  P.O. 
Box  8367.  Fort  Wwth,  TX  78112. 
Representative:  George  C  Jackson.  3301 
E.  Loop  820  South.  Fort  Worth.  TX  76112. 
Scrap  iron  and  steel  meted  aiiiclea, 
including  crushed  cars,  btaa  points  in 
NM.  AR.  CO.  Ka  OK.  MO.  LA.  to  the 
facilities  of  Chaparral  Steel  Company  at 
or  near  Midlothian.  Ellis  County,  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperls): 
Chaparral  Steel  Company.  P.O.  Box. 
1100.  Midlothian  TX  76065.  Send 
protests  to:  Martha  A.  Powell  TCS, 
I.CC.  9A27  Federal  BldgfTFL  Worth.  TX 
76102. 

MC  109154  (Sub-19TA).  filed  August 
16, 1979.  Applicant:  BAYLOR 
TRUCKING.  INC.  RR 1.  Milan,  IN  47031. 
Representative:  Robert  W.  Losn-  II.  1101 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  40204.  Commodities^ 
such  as  are  dealt  in  by  retail 
department  stores,  from  North  Bergen. 
NJ  to  Cincinnati.  OH.  for  180  days. 
Supporting  shipper  Shillito's  Division  of 
Federated  Department  Stores.  5121 
Fishwick  Drive.  Cincinnati.  OH  4521& 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC  46  E. 
CMiio  St..  Rbl  429.  Indianapolis,  IN. 
46204 


MC  1123M  (Sub^OTA).  filed  July  30. 
1979.  Applicant:  ACE  DCXIAN 
HAULING  ft  RIGGING  CO.  1801  Blue 
Rock  St^  Cindnnati.  OH  45223. 
Representative:  )(rfm  D.  Herbert  (same 
as  applicant).  Concrete  products  from 
Devaolt  PA  to  paints  in  DE,  MD.  NJ. 
VA.  and  DC  for  180  days. 
Representative  destination  cities  Dov«, 
Wilmington,  DE:  Baltimore.  Bethesda, 
SykesviUe.  lUDi  Camden.  Manasquan, 
Union.  N);  Alexandria.  Arlington. 
Newport  News,  Norfolk.  Restoo.  VA. 
Our  service  needs  indode  delivery  along 
rights-of-way  and  State  Highway  routes, 
and  the  above  paints  are  representative 
of  general  areas.  An  underlying  ETA 
seeks  90  days  authority.  For  180  days. 
Supporting  8b4q>er(s):  A.  C  Miller  Co^ 
Inc.  P.O.  Box  555.  Devault.  PA  19432. 
Send  protests  to:  LCC  Fed.  Res.  Bank 
Bldg.,  101 N.  7th  St,  Rm.  620, 
Philadelphia.  PA  19106. 

MC  113024  (Sub-ieSTA).  filed  August 
23. 1979.  Applicant  ARLINGTON ). 
WILLIAMS.  INC.  1398  S.  DuPont  Hwy.. 
Smyrna,  DE  19977.  Representative: 
Samuel  W.  Eamshaw.  833  Washingttm 
Bldg.,  Washington.  DC  20005.  Contract 
carrier,  irregular  routes,  clothing,  dry 
goods,  drvga.  medicines,  toilet 
preparatiotts  and  articles,  diaper  liners, 
and  materials  and  supplies  (except 
liquid  commodities  in  tank  vehicles) 
used  in  the  manufacture  and 
distribution  thereof,  between  (1)  Dover. 
DE,  on  the  one  hand  and.  on  ^e  other, 
points  on  and  east  of  the  Mississifvpi 
River,  and  timae  in  AR,  KS.  LA.  MN, 
MO,  NE  and  TX:  and  (2)  Camarillo,  CA, 
on  the  x>ne  hatid.  and  on  the  other, 
points  in  CO.  OR  and  UT.  for  180  days. 
Supporting  8hipper(s):  International 
Haytex.  Inc.,  P.O.  Box  631,  Dover,  DE 
19901.  Send  protesU  to:  I.CC,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.  Room  62a 
Philadeli^ia.  PA  19106. 

MC  113434  (Sub-145TA).  filed  August 
29. 197a  ^pUcant  GRA-BELL  TRUCK 
LINE.  INC  A5253, 144th  Avenue, 
Holland  MI  49423.  Representative: 
Roger  Van  Wyk,  A5253. 144th  Avenue. 
Holland.  MI  49423.  Scrap  materials, 
materials  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
containers,  container  closures,  container 
components,  glassware  and  packing 
products:  between  ML  IL,  IN.  WV,  OH 
and  NY.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Owens- 
Illinois,  Inc.  for  180  days.  An  underlying 
ETA  seeks  90  days  auUiority.  Supporting 
shipperts):  Owens-Illinois.  Inc.  P.O.  Box 
1035.  Toledo.  OH  4366a  Send  protests 
to:  C  R.  Flemming.  D/S.  LCC  225 
Federal  Building.  Lansing.  MI  48833. 

MC  114045  (Sub-548TA).  filed 
September  S,  1979.  Applicant  TRANS- 


COLD  EXPRESS.  INC  P.O.  Box  61228, 
Dallas.  TX  75261.  RepresenUtive:  |.  B. 
Stuart  PX).  Box  61228.  Dallas.  TX  75281. 
(1)  Such  commodities  as  are  dealt  in  by 
grocery,  hardware,  and  drug  stores,  in 
containers:  (2)  materials  used  in  the 
manufacture  of  the  commodities  offlj 
above  (except  commodities  in  bulk) 
between  Chicago.  IL  and  points  within 
its  commercial  zone  on  the  one  hand, 
and.  on  the  other,  points  in  TX. 
restricted  to  the  transportation  of  fraffic 
originating  at  die  facilities  of  American 
Home  Products  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
American  Home  Products,  Boyle- 
Midway  Division.  885  Third  Avenue. 
New  York.  NY  10017.  Send  protests  to: 
Opal  M.  Jones.  TA,  Room  9A27  Federal 
Bldg.,  819  Taylor  St.,  Fort  Worth.  TX 
76102. 

MC  114604  (Sub-82TA),  filed  August  6. 
1979.  Applicant  CAUDELL 
TRANSPORT,  INC.  P.O.  Drawer  I, 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd  N.E..  Atlanta.  GA  30326.  Such 
commodities  as  dealt  in  by  grocery  and 
food  business  houses  (except 
cemmodities  in  bulk,  in  tank  vehides), 
from  the  facilities  of  Geo.  A.  Hormel  ft 
Co..  at  Tttdcer  GA.  to  points  in  TX.  MS. 
LA.  FL  TN.  and  KY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Geo.  A.  Hormel  & 
Co.,  3367  Montreal  Iiidustrial  Way. 
Tudcer.  GA  30064.  Send  protests  to:  Sara 
K.  Davis,  TA.  ICC,  1252  W.  Peachtree 
St.,  N.W.,  Atlanta.  GA  30309. 

MC  115654  (Sub-16ffrA),  filed  Sept  14. 
1979.  Applicant  TENNESSEE 
CARTACX  CO..  INC.  P.O.  Box  23913. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  Thirteenth  St..  N.W.,  Washington. 
D.C  20004.  Paper  and  paper  products. 
from  Naheola.  AL,  to  points  in  IN,  IL, 
and  OH.  for  180  days.  Supporting 
shipper(s):  American  Can  Co.,  Harbison 
Road.  Lexington.  KY  40511.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC  Suite 
A-422,  U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC  115654  (Sub-185TA).  filed  Sept  14. 
1979.  AppUcant  TENNESSEE 
CARTAGE  CO,  INC,  P.O.  Box  23913, 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  Thirteendi  St.  N.W.,  Washington. 
D.C  20004.  Sugar  (except  in  bulk),  from 
points  in  LA  south  of  Interstate  10  and 
east  of  the  Atchafalaya  River  to  points 
in  AL,  AR.  GA,  IL,  IN.  KY.  MS.  OH.  TN. 
and  MO  (induding  the  commerical  zone 
of  Kansas  City),  for  180  days.  Supporting 
shippeits):  Soudidown  Sugars,  inc..  Suite 
1821, 1440  Canal  Street  New  Orleans. 


[  37:  02, 
921 


LA  70112.  Send 
TA,  ICC.  Suite 
801  Broadway, 

MC 115654  (Su  ) 
1979.  Applicant: 
CARTAGE  CO.. 
Nashville,  TN 
Henry  Seaton, 
425  Thirteenth  St 
D.C.  20004.  Such 
by  wholesale  anc 
from  the  facilities 
Brands,  Inc.  at  or 
points  in  KY,  for 
shipper(s):  Stand4rd 
Harlem,  Bedford 
protests  to:  Glenda 
A-422,  U.S.  Court 
Nashville,  TN 


pfotests  to:  Glenda  Kuss, 
'2,  U.S.  Court  House, 
Nishville,  TN  37203.      . 


164TA),  filed  Sept.  13, 
'  ENNESSEE 
^JC,  P.O.  Box  23913, 
Representative: 
Pennsylvania  Bldg., 
N.W.,  Washington, 
i  irtj'cles  as  are  dealt  in 
retail  grocery  houses. 
used  by  Standard 
near  Columbus,  OH  to 
80  days.  Supporting 

Brands,  Inc..  7001  S. 
>k.,  IL  60638.  Send 

Kuss,  TA,  ICC  Suite 
House,  801  Broadway. 


372  )3, 


Fenry  ! 


01 

a-et 


MC  115654 

September  5. 197« 
TENNESSEE 
Box  23193,  Nashv 
Representative: 
Pennsylvania  Bid 
N.W.,  Washingti 
commodities  as 
wholesale 
stores,  hospitals, 
discount  and 
houses  [except  in 
facilities  of  Bristo 
GA.  Nashville.  T^ 
to  points  in  KY, 
for  180  days. 
Bristol-Myers  Co. 
Blvd.,  Atlanta,  G^ , 
to:  Glenda  Kuss, 
U.S.  Courthouse, 
Nashville,  TN  37203 


MC  116544  (Sub  -177TA), 
31, 1979.  Applicarf 
SYSTEMS.  INC.. 
Palo  Alto,  CA  94303 
G.  Lougee.  P.O 
94303.  Malt  liquors, 
Louis,  MO  to  FL, 
Supporting  Shipp( 
Inc.,  St.  Louis,  MC 
to:  D/S  Neil  C.  Fo  iter, 
500,  San  Franciscc  i< 


MC  116915  (Subj-97TA) 
28. 1979.  Applican  t 
TRANSPORTATION 
Route  1,  Box  248. 
Representative: 
Box  773,  Frankfor  . 
steel  articles,  beti  /een 
Pascoe  Steel  Corp 
GA,  on  the  one 
Birmingham  and 
Louis.  MO.,  for 
Shipper(s):  Pascoe 
1096,  Columbus, 
Protests  to:  Beverk 
Transportation  Assistant, 
Ohio  St.,  Rm  429. 
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(Sul -163TA),  filed 

.  Applicant: 
CAHTAGE  CO.,  INC..  P.O. 
lie,  TN  37202. 
Seaton, 929 
425  Thirteenth  St.. 
D.C.  20004.  Such 
dealt  in  by 
and  rel  ail  food  chains,  drug 
rnd  cosmetic  dealers 
van  ity  stores,  and  grocery 
bulk),  from  the 
Myers  at  Atlanta, 
and  Hamilton,  OH, 
,  and  Hamilton,  OH, 
Supijorting  Shipper(s): 

5655  Fulton  Industrial 
30336.  Send  protests 
A.  I.C.C.,  Suite  A-422 
I  01  Broadway, 


T^, 


,  filed  August 
ALTRUK  FREIGHT 
:  703  Embarcadero  Rd., 
.  Representative:  R. 
10061.  Palo  Alto,  CA 
viz:  Beer,  from  St 
180  days. 
r(8):  Anheuser-Busch, 
63118.  Send  protests 

211  Main.  Suite 
CA  94105. 


far 


,  filed  August 
ECK  MILLER 
CORPORATION, 
lockport.  IN  47635. 
F.  Bradley,  P.O. 
KY  40602.  Iron  and 
the  facilities  of 
at  or  near  Columbus. 
,  and.  on  the  other. 
Oadsden,  AL  and  St. 
days.  Supporting 
Steel  Corp.,  P.O.  Box 
31902.  Send 
J.  Williams, 

ICC,  46  E. 
ndianapolis,  IN  46204. 


Fied 


hand 


lai 


CA 


MC  116915  {Sub-96TA),  filed  July  27. 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION. 
Route  1.  P.O.  Box  248,  Rockport,  IN 
47635.  Representative:  Fred  F.  Bradley. 
P.O.  Box  773,  Frankfort.  KY  40602.  Iron 
and  steel  articles,  between  the  facilities 
of  Midwest  Steel,  Division  of  National 
Steel  Corp.,  located  at  Portage,  IN  on  the 
one  hand  and,  on  the  other,  points  in 
KY,  AL,  GA  and  MS  for  180  days. 
Supporting  Shipper(s]:  Midwest  Steel, 
Division  of  National  Steel,  Portage.  IN 
4636a  Send  protests  to:  Beverly  I. 
Williams,  Transportation  Assistant. 
ICC,  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204. 

MC  118535  (Sub-143TA).  filed  August 
20, 1979.  Applicant:  TIONA  TRUCK 
LINE.  INC..  102  West  Ohio.  Butler,  MO 
64730.  Representative:  Wilbum  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  (1)  Lead  and 
lead  products  and  containers:  (2)  lead 
shot  (1)  from  Anoka  and  Minneapolis. 
MN  to  Loanoke,  AR;  and  (2]  from 
Loanoke,  AR  to  Anoka.  MN  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]:  Federal 
Cartridge  Corporation.  9th  and  Tyler 
Street.  Anoka,  MN  55305.  Send  protests 
to:  Vernon  V.  Coble.  DS,  ICC.  600  Fed. 
Bldg.,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

MC  121654  (Sub-31TA),  filed  August 
29, 1979.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  P.O. 
Box  7438.  Savannah.  GA  31408. 
R^resentative:  Alan  E.  Serby  &  Richard 
M.  Tettelbaum.  Serby  &  Mitchell.  P.C.. 
Fifth  Floor.  Lenox  Towers  South,  3390 
Peachtree  Road,  N.E..  Atlanta,  GA 
30326.  Cement  and  concrete  compounds 
(except  in  bulk),  from  facilities  of  W.  R. 
Bonsai  Co.  at  or  near  Conley,  GA  to 
points  in  AL,  SC.  and  TN  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  W.  R. 
Bonsai  Co..  4083  Bonsai  Road.  Conley, 
GA  30027.  Send  protests  to:  Jean  King. 
TA,  ICC.  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  121805  (Sub-6TA),  filed  August  30, 
1979.  Applicant:  ARKANSAS  EXPRESS, 
INC..  1200  Arkansas  Ave.,  North  Little 
Rock,  AR  72114.  Representative:  James 
M.  Duckett,  927  Pyramid  Life  Bldg..  Little 
Rock,  AR  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes, 
transporting:  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between  Pine 
Bluff,  Arkansas  and  West  Memphis. 


Arkansas.  From  Pine  Bluff  over  U.S. 
'Highway  79  to  its  junction  with  U.S. 
Highway  70,  then  over  U.S.  Highway  70 
to  West  Memphis,  and  return  over  the 
same  route  serving  all  intermediate 
points.  Restriction:  Service  performed 
shall  be  restricted  against  the  handling 
of  shipments  moving  (a)  between 
Memphis,  Tennessee  and  Little  Rock, 
Arkansas  and  its  commercial  zone,  (b) 
between  Memphis,  Tennessee  and  Pine 
Blufif,  Arkansas,  and  (c)  between 
Memphis,  Tennessee  and  Forrest  City, 
Arkansas.  (2)  Between  Marianna. 
Arkansas  and  Wynne.  Arkansas.  From 
Marianna  over  Arkansas  Highway  1  to 
Wynne,  and  return  over  the  same  route 
serving  all  intermediate  points.  (3) 
Between  West  Helena,  Arkansas  and 
Elaine.  Arkansas.  From  West  Helena 
over  U.S.  Highway  49  to  its  junction 
with  Arkansas  Highway  85,  then  over 
Arkansas  Highway  85  to  its  junction 
with  Arkansas  Highway  44,  then  over 
Arkansas  Highway  44  to  Elaine,  and 
return  over  the  same  route  serving  all 
intermediate  points.  (4)  Between  Little 
Rock.  Arkansas  and  DeWitt  Arkansas. 
From  Little  Rock.  Arkansas  and  DeWitt. 
and  return  over  the  same  route  serving 
all  intermediate  points.  (5)  Between 
DeWitt,  Arkansas  and  Dumas, 
Arkansas.  From  DeWitt  over  Arkansas 
Highway  152  to  its  junction  with 
Arkansas  Highway  1,  then  over 
Arkansas  Highway  1  to  its  junction  with 
Arkansas  Highway  54,  then  over 
Arkansas  Highway  54  to  Dumas,  and 
returning  over  the  same  route  serving  all 
intermediate  points.  (6]  Between  Dumas. 
Arkansas  and  Star  City.  Arkansas.  From 
Dumas  over  Arkansas  Highway  54  to  its 
jimction  with  Arkansas  Highway  81  to 
Star  City,  and  return  over  the  same 
route  serving  all  intermediate  points.  (7) 
Between  Crould.  Arkansas  and  Star  City, 
Arkansas.  From  Gould  over  Arkansas 
Highway  114  to  Star  City,  and  return 
over  the  same  route  serving  all 
intermediate  points.  (8)  Between  Grady, 
Arkansas  and  Fresno,  Arkansas.  From 
Grady  over  Arkansas  Highway  11  to 
Fresno,  and  return  over  the  same  route 
serving  all  intermediate  points.  All 
routes  to  be  tacked  at  common  points  of 
joinder  and  with  existing  authority,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Hiere 
are  twenty-five  (25)  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below.  Send  protests  to: 
William  H.  Land.  Jr.,  DS,  Interstate 
Commerce  Commission.  3108  Federal 
Building,  Little  Rock.  AR  72201. 

MC  123255  (Sub-214TA).  filed 
September  4. 1979.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  1984  Cofftnan 
Rd..  Newark.  OH  43055.  Representative: 


%^ 


^ 


C.  F.  Schnee.  Jr.  (same  address  as 
applicant).  Grain  products  (except- 
commodities  in  bulk),  from  Kankakee,  IL 
to  points  in  CT.  DE.  MA.  MD.  ME.  NH. 
NJ.  NY,  PA.  OH.  VT.  VA,  and  WV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s):  J. 
R.  Short  Milling  Co.,  233  S.  Wacker  Dr., 
Sears  Tower,  Chicago,  IL  60606.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  123805  (Sub-ITTA),  filed  August 
24, 1979.  Applicant:  LOMAX  TRUCKING 
SERVICE,  INC..  R.  R.  No.  1.  Hannibal. 
MO  63401.  Representative:  Thomas  P. 
Rose.  P.O.  Box  205,  Jefferson  City,  MO 
65102.  Cast  Iron  Borings,  in  bulk,  in 
dump  vehicles.  From  Adams  County,  IL 
to  points  in  MO  and  lA  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Chanens,  Inc., 
2400  Gardner  Expressway,  Quincy,  IL 
62301.  Send  protests  to:  Vernon  V. 
Coble.  DS,  ICC.  600  Fed.  Bldg..  9ll 
Walnut  St.  Kansas  City,  MO  64106. 

MC  124154  (Sub-aOTA),  filed 
September  6, 1979.  Applicant: 
WINGATE  TRUCKING  COMPANY. 
INC..  P.O.  Box  645.  Albany.  GA  31702. 
Representative:  Thomas  F.  Panebianco. 
P.O.  Box  1200,  Tallahassee,  FL  32302. 
Baler  presses  and  shears  and  materials 
and  supplies  used  in  the  manufacture  of 
baler  presses  and  shears  (except 
commodities  in  bulk),  between  Cordele. 
GA,  on  the  one  hand.  ^nd.  on  the  other, 
points  in  the  United  States  except  AK 
and  HL  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facilities  of  Harris  Press  and 
Shear  Corporation  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Harris  Press  & 
Shear  Corporation,  P.O.  Box  998, 
Cordele,  GA  31015.  Send  protests  to: 
Jean  King,  T/A.  ICC,  Box  35008, 400 
West  Bay  Street  Jacksonville.  FL  32202. 

MC  124835  (Sub-ieTA).  filed 
September  7, 1979.  Applicant 
PRODUCERS  TRANSPORT  CO.,  P.O. 
Box  4022,  Chattanooga,  TN  37405. 
Representative:  David  K.  Fox  (same 
address  as  applicant).  Chemicals,  in 
bulk,  in  tank  vehicles,  from: 
Chattanooga,  TN  to:  all  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS.  OK,  and  TX.  for  180  days. 
Supporting  shipper(s):  "There  are  (8) 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters."  Send  protests  to:  Glenda 
Kuss.  TA,  ICC.  Suite  A-^22,  U.S. 
Courthouse,  801  Broadway.  Nashville, 
TN  37203. 

MC  125335  (Sub-77TA),  filed  July  2. 
1979.  Applicant:  GOODWAY 
TRANSPORT.  INC.,  P.O.  Box  2283.  York, 
PA  17405.  Representative:  Garilyn  L 


Larsen.  P.O.  Box  82816.  Lincoln.  NE 
68501.  Meats,  meat  products,  meat  by- 
products, articles  distributed  by  meat 
packing  houses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  (except  hides 
and  commodities  in  bulk),  between  the 
facilities  of  Lauridsen  Foods.  Inc.  at  or 
near  Britt  lA  and  the  facilities  of 
Armour  &  Company,  at  or  near  Mason 
City,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  KY,  TN,  MS.  AL,  GA.  FL. 
NC,  and  SC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Armour  &  Co.,  Greyhound 
Tower,  Phoenix.  AZ  85077.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.  Rm  620.  Philadelphia.  PA 
19106. 

MC  126154  (Sub-14TA).  filed  August  2, 
1979.  Applicant:  NEIL  BARGLIND,  d.b.a. 
BARGLIND  TRUCKING  COMPANY. 
P.O.  Box  111,  fron  Mountain.  MI  49801. 
Representative:  Robert  W.  Hansley,  120 
North  6th  Street  Escanaba,  MI  49829. 
Malt  Beverages  from  Detroit!  MI  to 
Spread  Eagle,  WL  for  180  days. 
Supporting  8hipper(s):  Loia,  Inc.,  1620 
North  Milwaukee  Avenue,  Iron 
Mountain,  MI  49801.  Send  protests  to:  C. 
R.  Flemming,  D/S.  ICC.  225  Federal 
Building,  Lansing.  MI  48933. 

MC  126514  (Sub-flOTA),  filed  August 
28, 1979.  Applicant  SCHAEFFER 
TRUCKING.  INC..  5200  W.  Bethany 
Home  Rd..  Glendale^  AZ  85301. 
Representative:  Leonard  R.  Kofkin.  39  S. 
LaSalle  St.  Chicago.  DL  60603.  Foodstuffs 
(except  frozen  foodstuffs  and 
commodities  in  bulk)  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  sale  thereof  (except 
commodities  in  bulk),  from  the  facilities 
of  Ragu  Foods,  Inc.  at  Merced,  CA  to  all 
points  in  the  State  of  AZ.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Ragu 
Foods,  Inc.,  33  Benedict  PI.,  Greenwich, 
CT  06830.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor.  2020  Federal 
Bldg..  230  N.  1st  Ave..  Hioenix,  AZ 
85025. 

MC  126904  (Sub-34TA).  filed  August 
16, 1979.  Applicant  R  C.  PARRISH 
TRUCK  SERVICE.  INC..  Rural  Route  2. 
P.O.  Box  264,  Freeburg.  IL  62243. 
Representative:  James  W.  Patterson. 
Esquire,  1200  Western  Savings  Bank 
Bldg..  Philadelphia,  PA  19107.  Malt 
beverages,  from  the  facilities  of  Stroh 
Brewery  Company.  Detroit  MI  to  points 
in  Randolph  and  St  Clair  Counties,  IL 
for  180  days.  Supporting  shipper(s): 
Robert  "Chick"  Fritz.  Inc.,  Route  2,  Box 
207C,  Belleville.  IL  62221.  Send  protests 
to:  Annie  Booker,  TA.  ICC,  219  South 
Dearborn  St.  Room  1386.  Chicago,  IL 
60604. 


MC  127705  (Sub-94TA).  filed  June  18. 
1970.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC..  P.O.  Box  68.  Gas  City. 
IN  46033.  Representative:  Donald  W. 
Smith,  0000  Keystone  Crossing,  Suite 
045,  Indianapolis.  IN  46240.  Cktss  ! 

containers  and  accessories,  from  the 
facilities  of  Anchor  Hocking  Corporation 
at  Gumee,  IL  to  Tipton  and  Frankfort. 
IN,  and  Leipsic  OH,  for  180  days. 
Supporting  shipper  Anchor  Hocking 
Corp.,  100  North  Broad  Street  Lancaster, 
OH.  Send  protests  to:  Beverly  J. 
Williams,  Trans.  Asst,  ICC  46  East 
Ohio  Street,  Indianapolis,  IN  46204. 
Room  429. 

MC  127705  (Sub-95TA).  filed  July  27. 
1970.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC.,  P.O.  Box  66.  Gas  City. 
IN  46933.  Representative:  Donald  W. 
Smith,  Suite  045-0000,  Keystone 
Crossing.  Indianapolis,  IN  46240.  Glass 
containers,  from  ^e  facilities  of  Pierce 
Glass  CoT  at  Port  Allegheny,  PA  and 
Lincohi.  IL  to  points  in  NY.  NJ.  MD,  WV, 
OH,  ML  TL,  IN,  KY,  and  St  Louis,  MO, 
for  180  days.  Supporting  shipper  Pierce 
Glass  Co.,  Port  Allegheny,  PA  16743. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant  ICC  46  E. 
Ohio  St.,  Rm.  429,  Indianapolis.  IN 
46204. 

MC  128095  (Sub-35TA),  filed 
September  5, 1979.  Applicant  IBCO 
TRUCK  LINE.  INC.  P.O.  Box  1402, 
Tupelo,  MS  38801.  Representative:  Fred 
W.  Johnson,  Jr.,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson.  MS 
39205.  New  furniture,  from  the  facilities 
of  KOFABCO  Inc.  at  or  near  Peru.  IN  to 
points  in  AL.  AR,  FL,  GA.  LA.  MS.  NC 
SC,  TN,  and  TX,  for  180  days. 
Underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
KOFABCO,  Inc.,  P.O.  Box  165.  21  E. 
Riverside  Ch-.,  Peru,  IN  46970.  Send 
protests  to:  Floyd  A.  Johnson,  Suite  2006, 
100  N.  Main  St.,  Memphis,  TN  38103. 

MC  129305  (Sub-2TA).  filed  September 
6, 1979.  Applicant  D  ft  L 
CORPORATION,  P.O.  Box  58.  Provo,  UT 
84601.  Representative:  Miss  Irene  Warr, 
430  Judge  Building.  Salt  Lake  City.  UT 
84111.  Contract  carrier,  irregular  routes: 
Iron  and  steel  articles  from  CA  to  UT 
and  CO  under  continuing  contract(8) 
with  Brown-Strauss,  division  of  Azoon 
CorpM  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Strauss-Brown  division  of 
Azoon  Corp..  P.O.  Box  175.  Pleasant 
Grove,  UT  84062.  Send  protests  to:  L  D. 
Heifer,  DS,  ICC  5301  Federal  Bldg..  Salt 
Uke  City.  UT  84138. 

MC  133095  (Sub-271TA).  filed  August 
10, 1979.  Applicant  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434,  Euless.  TX  76030. 
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MC 133315  (Su 

1979.  Applicant:  I 
East  38th  Street,  | 
Representative: 
President,  2222  i 
Angeles,  CA  900^ 
tank  vehicles. 
Spring,  TX,  and 


Representative:  -lugh  T.  Matthews,  2340 
Fidelity  Union  T  iwer.  Dallas.  TX  75201. 
(1 )  MaJt  beverag  es  and  related 
advertising  matt  rials,  and  (2)  imply 
used  beverage  cpntainers  and  materials 
and  supplies  usdd  in  and  dealt  with  by 
breweries;  (1)  fram  Jefferson  County. 
CO,  to  CA,  TX.  ind  OK;  and  (2)  from 
CA,  TX  and  OK  to  Jefferson  County, 
CO,  for  180  day4  Supporting  8hipper(s): 
Adolph  Coors  Company,  Golden.  CO 
80401.  Send  protfests  to:  Martha  A. 
Powell.  TCS.  ICQ.  9A27  Federal  Bldg.. 
Fort  Worth,  TX  ^6102. 

iTAJ.  filed  August  17. 
SBURY  SYSTEM.  2222 
s  Angeles.  CA  90058. 
oward  D.  Clark,  Vice 
St  38th  Street,  Los 
.  Jet  fuels,  in  bulk,  in 
ween  Amett,  OK.  Big 
lina,  KA,  on  the  one 
hand,  on  the  oth^r,  Los  Angeles,  CA.  for 
180  days.  Supponting  shipper(s]:  Mercury 
Refueling.  Inc.,  Qiairman  of  the  Board, 
6851  West  Imperial  Highway,  Los 
Angeles,  CA  900  5.  Send  protests  to: 
Irene  Carlos,  TA  ICC,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  133655  (Su  >-182TA),  filed  August 
16, 1979.  Applica  it:  TRANS-NATIONAL 
TRUCK.  INC.,  P.I ).  Box  31300,  Amarillo. 
TX  79120.  Reprei  entative:  Neil  A. 
Dujardin.  P.O.  B<  x  2298,  Green  Bay,  WI 
54306.  Scrap  met  tIs  for  resmelting 
purposes,  betwe<  n  Houston,  TX,  on  the 
other  hand,  and.  on  the  other,  points  in 
IL.  MO.  OH,  AR,  and  LA.  for  180  days. 
Supporting  shipp  >r(s):  Gulf  Metals,  Inc.. 
8700  Market  St,  iouston,  TX.  Send 
protests  to:  Martka  A.  Powell,  TCS,  ICC. 
Room  9A27.  Fed^al  Bldg..  Fort  Worth. 
TX  76102. 

MC  133805  (Sub-33TA),  filed 
September  7. 197».  Applicant:  LONE 
STAR  CARRIERi,  INC.,  Rt.  1,  Box  48. 
Tolar.  TX  76476.  Representative:  Harry 
F.  Horak,  Suite  li5.  5001  Brentwood 
Stair  Road.  Fort  Worth,  TX  76112. 
Tissue  paper  anc  tissue  paper  products 
from  the  facilitiei  utilized  by  Flower 
City  Tissue  Mills  Co.  at  or  near 
Rochester.  NY  to  points  in  NC  TX,  PA, 
IL.  SC.  OH.  OK,  i  lR.  LA.  TN  and  CT.  for 
180  days.  Supporting  shipper(s):  Flower 
City  Tissue  Mills  Co.,  700  Driving  Park 
Avenue,  Rochest  >r,  NY  14613.  Send 
protests  to:  Mart  a  Powell.  TCS,  Rm. 
9A27.  Federal  Bl(  g..  819  Taylor  St..  Fort 
Worth,  TX  7610Z 

MC  13405  (Sub  64TA),  filed  August  29. 
1979.  Applicant:  (  :ELERYVALE 
TRANSPORT.  INJC.,  208  East  28th  Street. 
37410.  Representative: 
Suite  20a  205  West 


Chattanooga,  TN 
Daniel  O.  Hands. 


bakay  products 


Touhy  Ave..  Park  Ridge,  IL  60068.  Frozen 


torn  the  facilities  of 


Tennessee  Dou^  nut  Corporation  at 


Nashville.  TN  to  Little  Rock.  AR: 
Syracuse,  NY.  Landover,  MD; 
Minneapolis,  MN;  Tulsa,  OK;  Garland. 
TX;  and  points  in  their  respective 
commercial  zones  and  points  in  IL,  IN, 
KY.  MI.  OH.  PA.  VA  and  WV.  for  180 
days.  Supporting  shipperls):  TenneMee 
Doughnut  Corporation.  2975  Armory 
Drive.  Nashville.  TN  37204.  Send 
protests  to:  Glenda  Kuss,  TA.  ICC  Suite 
A-422.  U.S.  Courthouse.  801  Broadway, 
Nashville.  TN  37203. 

MC  134755  (Sub-205TA).  filed  August 
29. 1979.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  3772. 
Springfield.  MO  65804.  Representative: 
Raymond  P.  Keigher,  1400  Gerard  St. 
Rockville.  MD  20850.  Tires,  tubes,  flaps, 
and  rubber  products  (except 
commodities  in  bulk),  from  Kansas  Qty. 
MO  to  those  points  in  the  United  States 
in,  south,  or  west  of  OH,  KY,  TN,  and 
NC  (except  AK,  HI.  and  MO),  restricted 
to  the  transportation  of  traffic 
originating  at  the  facilities  of  Lee  Tire  & 
Rubber  Company,  at  Kansas  City,  MO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Lee  Tire  &  Rubber  Company, 
Conshohocken,  PA  19428.  Send  protests 
to:  Vernon  V.  Coble,  DS,  ICC.  600  Fed. 
Bldg..  911  Wabiut  St.  Kansas  City.  MO 
64106. 

MC  134755  (Sub-206TA),  filed  August 
29. 1979.  Applicant  CHARTER 
EXPRESS.  INC..  P.O.  Box  3772. 
Springfield.  MO  65804.  Representative: 
Raymond  P.  Keigher,  1400  Gerard  St. 
Rockville,  MD  20850.  Such  merchandise 
as  is  dealt  in  by  discount,  department, 
or  variety  stores  (except  in  bulk),  from 
points  in  AL.  FL.  GA.  m.  IN.  NJ.  NY,  OR 
PA.  VA,  and  WV,  to  points  in  AL,  AR. 
IL.  KY.  KS.  LA,  MO.  MS,  OK,  TN,  and 
TX,  restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of  Wal- 
Mart  Stores.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wal-Mart  Stores. 
Inc.,  P.O.  Box  116.  Bentonville.  AR  72712. 
Send  protests  to:  Vernon  V.  Coble.  DS. 
ICC.  600  Fed.  Bldg..  911  Walnut  St. 
Kansas  City.  MO  64106. 

MC  134775  (Sub-13TA).  filed  July  13. 
1979.  Applicant  GUNTER  BROTHERS. 
INC..  19060  Frager  Rd.,  Kent  WA  98031. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Bldg.,  Renton.  WA  98055. 
Contract  carrier,  irregular  routes:  Air 
cargo  containers,  landing  gear,  fuselage 
fairing  components,  and  interior 
furnishings,  bom  Kent,  WA  to  points  in 
the  United  States  (except  AK  and  HI)  for 
the  account  of  Heath  Tecna  Corporation 
of  Kent  WA.  Supporting  shipper(s): 
Heath  Tecna  Corporation,  1W19  84th 
Ave.  S..  Kent  WA  98031.  Send  protests 


to:  Shiriey  M.  Holmes.  T/A,  iOC.  858 
Federal  Building.  Seattle.  WA  98174. 

MC  135185  (Sab41TA).  filed 
September  4. 197B.  ApjAcairt: 
COLUMBINE  CARRffiRS.  INC..  P.O.  Box 
15246. 1720  East  Gatry  Averrae.  Santa 
Ana.  CA  92705.  Representative:  Charies 
J.  KimbaU— KimbaH.  Williams  ft  Wolfe. 
P.C.  350  Capitol  Ufe  Center.  IflOO 
Sherman  Street  Denver,  CO  80203. 
Contract;  Irregular  Razors  and  razor 
blades,  toilet  articles  and  toilet 
preparations,  pen  and  markers,  shaving 
cream,  stationery  and  Btathnery 
products,  cigarette  lighters,  cleaning 
compounds  and  pads,  hair  curlers,  hair 
spray,  shampoo,  sponges,  fire 
extinguishers,  electric  appliances, 
deodorants,  dispensers,  sound  warning 
signals,  and  display  racks,  stands  and 
cabinets,  and  materials,  ^uipment,  and 
supplies  f except  in  bulJO,  used  in  the 
manufaclmre  and  distribation  of  the 
commodities  named  above,  from  the 
facilities  of  the  Gillette  Company  at  or 
near  Andover,  MA  to  Atlanta,  GA  and 
points  in  its  commercial  zone,  for  180 
days.  Supporting  8faipper(8):  The  Gillette 
Co.,  Manager  Corporate  Transportation, 
43d  Floor,  Prudential  Tower.  Boston,  MA 
02109.  Send  protests  to:  Irene  Carles, 
TA.  ICC,  P.O.  Box  1551,  Los  Angeles,  CA 
90053. 

MC  135234  (Sub-16TA),  filed  August 
16. 1979.  Applicant  IHENCO,  INC..  P.O. 
Bo}^  697.  2109  Marydale  Avenae. 
Williamsport  PA  17701.  Representative: 
Dwight  L  Koerber,  Jr..  9a&  McLachien  Bk 
Bldg.,  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Contract; 
irregular.  Furniture  and  materials  and 
supplies  and  equipment  used  in  the 
manufacture  of  furniture  (except 
commodities  in  bulk),  between  the 
facilities  of  John  Savoy  ft  Son.  Inc..  at  or 
near  Montoursville.  PA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperCs):  John  Savoy  ft 
Son.  Inc..  P.O.  Box  248.  Comer  Charles 
and  Howard  Streets,  Montoursville,  PA 
17754.  Send  protests  to:  ICC  Federal 
Reserve  Bank  Building.  101  N.  7th  Street. 
Room  620,  Philadelphia.  PA  19106. 

MC  136595  (Sub-IOTA).  filed 
September  7. 1979.  Applicant: 
EASTSIDE  ENTERPRISES.  INC..  1440 
South  "A"  Street  Springfield.  OR  97477. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N.W.  23d  Avenue.  Portland.  OR 
97210,  503-226-3755.  Prefabricated 
madulars,  in  sections,  without  fixed 
undercarriage,  from  the  plantside  of 
Boise  Cascade  Corp.  located  at  or  near 
Laurel,  MT.  to  points  in  WY  and  SD,  for 
180  days.  Supporting  shippeF(s):  Boise 
Cascade  Conx>ration,  P.O.  Box  7747, 


Boise,  ID  83707.  Send  protests  to:  A.  E. 

^     Odoms.  DS,  ICC.  114  Pioneer 
Courthouse,  Portland.  OR  97204. 

f         MC  136635  (Sub-23TA),  filed  August  1, 
1979.  Applicant  UNIVERSAL 
CARTAGE.  INC..  640  W.  Ireland  Road. 
South  Bend.  IN  46680.  Representative: 
Donald  W.  Smith.  9000  Keystone 
Crossing,  Suite  945.  Indianapolis.  IN 
46240.  (1)  Iron,  steel,  zinc,  lead  and 
articles  or  products  thereof  (except  in 
bulk),  springs  and  construction 
materials,  supplies  and  equipment 
(except  in  bulk),  from  the  facilities  of  or 
utilized  by  Penn-Dixie  Steel  Corp..  at  or 
near  Blue  Island  and  Joliet  IL.  Fort 
Wayne  and  Kolomo,  IN.  to  points  in  IL, 
IN,  MI,  OH  and  KY.  (2)  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1),  from  points  in  IL.  IN.  ML  OH  and 
KY  to  the  facilities  of  or  utilized  by 
Perm-Dixie  Steel  Corp..  located  at  or 
near  points  in  (1)  above.  Restricted  to 
traffic  originating  at  or  destined  to  the 
named  origins  and  named  destinations 
in  Parts  (1)  and  (2),  except  traffic  moving 
in  foreign  commerce,  for  180  days. 
Supporting  shipper  Penn-Dixie  Steel 
Corporation.  11  South  Main.  Kokomo,  IN 
46901.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant 
ICC,  46  E.  Ohio  St..  Rm.  429. 
Indianapolis.  IN  46204. 

MC  136315  (Sub-84TA).  filed 
September  13. 1979.  Applicant:  OLEN 
BURRAGE  TRUCKING.  INC.  P.O.  Box 
28.  Philadelphia.  MS  39350. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  22628.  Jackson.  MS  39205.  (1) 
Roofing  and  roofing  materials  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  the  facilities  of  Masonite  Corp.- 
'  <-    Roofing  Div.  at  or  near  Meridian.  MS  to 

^,     points  in  NC.  SC  VA  and  W.  VA.  and 
-    (2)  equipment,  materials  and  supplies 
used  in  the  manufacturing  and 
distribution  of  roofing  and  roofing 
materials  (except  commodities  in  bulk, 
in  tank  vehicles)  in  the  reverse  direction, 
for  180  days. 

Note.— Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the  main 
^     facilities  of  Masonite  Corp.-Roofing  Div.  An 
£>     underlying  ETA  seeks  00  days  authority. 
Supporting  Shipperfs):  Masonite  Corp.- , 
Roofing  Div.,  P.O.  Box  5777,  Meridian,  MS 
39301.  Send  protests  to:  Alan  Tarrant,  D/S, 
ICC.  Suite  1441, 100  W.  Capitol  St,  Jackson, 
MS  39201. 

MC  136814  (Sub-8TA).  filed  September 
12. 1979.  Applicant:  MATLOCK 
TRANSPORTATION.  INC..  1988  East 
Valley  Blvd..  Colton.  CA  92324. 
Representative:  Gary  W.  Matiock.  (same 
as  above).  Contract;  Irregular; 
Newsprint,  in  rolls,  from  points  in 
Oregon  and  Washington  to  points  in 


California  and  Colorado,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  auAority.  Supporting 
Shipper(8):  Treasure  Chest  Advertising 
Company.  Inc..  Plant  Manager,  19313  E. 
Foothill  Blvd..  Glendora.  CA  91740.  Send 
protests  to:  Irene  Carlos.  TA,  ICC  P.O. 
Box  1551.  Los  Angeles,  CA  90053. 

MC  138714  (Sub-3TA).  filed  August  21. 
1979.  Applicant:  VIRGINIA 
TRANSPORTATION.  INC..  Box  26449. 
Richmond.  VA  23261.  Representative: 
Eric  Meierhoefer.  Suite  423. 1511  K 
Sti^et  N.W..  Washington.  D.C  20005. 
Contract:  irregular  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  clashes  A  & 
B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment)  between  Richmond  and 
Ashland.  VA  on  the  one  hand.  and.  on 
tiie  otiier.  points  in  OR  NJ,  PA.  NC,  and 
MD  under  a  continuing  contract(s)  with 
Best  Products  Company,  Inc..  restricted 
to  traffic  originating  at  and  destined  to 
the  facilities  of  Best  Products  Company, 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting  •■- 
Shipper(s):  Best  Products  Co.,  Inc.,  Box 
26303,  Richmond,  VA  23260.  Send 
protests  to:  Interstate  Commerce 
Commission.  Federal  Reserve  Bank 
Building.  101  North  7th  Sti^et  Room  620. 
Philadelphia,  PA  19106. 

MC  139244  (Sub-4TA).  filed  September 
12. 1979.  Applicant-  TRUCKING 
SERVICE.  INC.  P.O.  Box  229. 
Carlinville,  IL  62656.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Building. 
Springfield.  IL  62701.  Contract  carrier 
iiregular  rovXev.Jnsulation.  insulation 
material,  vermiculite  (other  than  crude), 
insulation  cement  and  infusorial  earth 
for  the  account  of  International 
Vermiculite  Company  &t>m  Girard.  IL  to 
points  in  OH  and  PA.  Detroit  MI 
Lackawanna,  NY.  Ashland.  KY.  Weirton 
and  Wheeling.  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
was  received.  Supporting  Shipper(s): 
International  Vermiculite  Co.,  P.O.  Box 
66.  Girard,  IL  62640.  Send  protests  to: 
Annie  Booker.  TA.  219  South  Dearborn 
Street  Room  1386.  Chicago,  IL  60604. 

MC  139504  (Sub-5TA).  filed  August  IS. 
1979.  Applicant  SHEA/RUSTIN 
TRANSPORT  CO..  P.O.  Box  93567. 
Martech  Station.  Smyrna.  GA  30318. 
Representative:  Fraidc  D.  Hall,  Suite  713. 
3384  Peachtree  Road.  N.E..  Alanta.  GA 
30326.  Contract  earner:  irregiilar  routes: 
(1)  Cellulose  insulation,  from  the 
facilities  of  Habersham  Industries.  Inc., 
at  or  near  Smyrna.  GA,  to  points  in  FL, 
SC  NC  AL.  VA,  KY,  and  TN;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 


sale  of  cellulose  insulation  (except  in 
bulk),  from  points  in  FL.  SC  NC,  AL,  KY, 
VA.  and  TN.  to  Smyrna.  GA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Habersham  Industries,  Inc.,  521^ 
Industrial  Court  Smyrna,  GA  30080. 
Send  protests  to:  Sara  K.  Davis,  TA. 
ICC  1252  W.  Peachtree  Sheet  N.W., 
Atlanta,  GA  30309. 

MC  140645  (Sub-8TA),  filed  August  27. 
1979.  Applicant:  UNITED  TRUCKING. 
INC.,  100  Stoffel  Drive.  Tallapoosa,  GA 
30176.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Contract  carrier:  irregular  routes:  Liquid 
commodities,  in  containers,  from  the 
facilities  of  Southeast  Packaging 
Corporation  at  AUanta.  GA  to  points  in 
AU  FL.  IL.  KY.  MS.  NC.  OR  SC  TN. 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Southeast  Packaging  Corp.. 
701  Wharton  Circle.  S.W..  Atianta.  GA 
30336.  Send  protests  to:  Sara  K.  Davis. 
TA.  ICC.  1252  W.  Peachtree  Street, 
N.W..  AUanU,  GA  30309. 

MC  140665  (Sub-86TA).  filed 
September  11, 1979.  Applicant  PRIME, 
INC..  Route  1.  Box  IIS-B.  Urbana.  MO 
65767.  Representative:  Claton  Geer,  P.O. 
Box  786,  Ravenna,  OH  44266.  Foodstuffs, 
and  materials  and  supplies  used  in  the 
marketing  and  distribution  of  foodstuffs 
(except  in  bulk),  from  points  in  CA  to 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK.  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Sun  Garden 
Packing  Co.,  1582  South  First,  San  Jose, 
CA  95110.  Send  protests  to:  Vernon  V. 
Coble.  DDS.  ICC.  600  Federal  Building. 
911  Walnut  Sbeet  Kansas  City.  MO 
64106. 

MC  141205  (Sub-29TA).  filed 
September  7. 1979.  Applicant  HUSKY 
OIL  TRANSPORTATION  CO.,  600  South 
Cherry  Stieet  Denver.  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante.  P.O.  Box  11898.  Salt 
Lake  City.  UT  84147.  Contract— 
irregular— Cn/rfe  oil,  scrubber  oil  and 
condensate,  from  points  in  Fall  River. 
Perkins  and  Harding  Counties.  SD.  to 
Platte  Pipelhie  station  at  Casper.  WY, 
and  the  Husky  Oil  Company  refinery^t 
Cheyenne.  WY.  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers):  Husky  Oil  Co..  600  South 
Cherry  Sti-eet  Denver.  CO  80222.  Send 
protests  to:  H.  Ruoff.  492  U.S.  Customs 
House.  Denver.  CO  80202. 

MC  141205  (Sub-28TA).  filed 
September  7. 1979.  Applicant  HUSKY 
OIL  TRANSPORTATION  CO..  600  South 
Cherry  Sti^t  Denver.  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  Elegante.  P.O.  Box  11808.  Salt 
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Lake  City.  UT  » 1147.  Contract— 
ire^uXaiT—^rude  oil,  scrubber  oil  and 
condensate,  fron  points  in  Moffat, 
Routt,  Rio  Blanc  o,  Garfield,  and  Mesa 
Counties,  CO,  t(  the  Husky  Oil 
Compaay  refine  -y  at  North  Salt  Lake, 
UT.  for  180  days .  An  underlying  ETA 
seeks  90  days  ai  ithority.  Supporting 
Shipper(8):  Husl  y  Oil  Co..  600  South 
Cherry  Street,  D  enver,  CO  80222.  Send 
protests  to:  H.  R  joff,  492  U.S.  Customs 
House,  Denver,  30  80202. 

MC  141804  (Si  b-270TA).  filed 
September  4, 19'  '9.  Applicant: 
WESTERN  EXP  lESS,  DIVISION  OF 
INTERSTATE  R  iNTAL,  INC..  P.O.  Box 
3488,  Ontario,  C  \  91761.  Representative: 
Frederick  J.  Cofi  nan,  (same  address  as 
applicant).  Cata  agues  and  advertising 
material,  from  K  N  to  points  in  CA,  NC, 
TX,  and  VA,  for  180  Days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authoiity.  Supporting 
Shipp€r(s):  Best  'roducts.  Inc.,  P.O.  Box 
26303.  Richmoni ,  VA  23260.  Send 
protests  to:  Iren«  Carlos,  TA.  ICC,  P.O. 
Box  1551,  Los  Aj  igeles,  CA  90053. 

MC  141914  (Si  b-62TA),  filed 
September  10,  IJ  79.  Applicant:  FRANKS 
AND  SON,  INC.  Route],  Box  108A.  Big 
Cabin.  OK  74332  Representative: 
Kathrena  ).  Fran  cs  (same  address  as 
applicant).  Food,  -tuffs,  paint  and  paint 
products,  adhesi  ves  and  caulking 
compound  (exce  )t  commodities  in  bulk), 
from  the  faciiitie  i  of  SCM  Corp.,  located 
at  Shiremanstov\  n  and  Parksburg,  PA, 
Carrolton,  TX,  L  misville,  KY.  Cleveland 
and  Sharonviile,  OH,  to  points  in  the 
United  States,  re  stricted  to  traffic 
originating  at  the  facilities  of  SCM 
Corporation,  for  180  days.  Supporting 
Shipper(s):  SCM  Corp.,  900  Union 
Commerce  Build  ng,  Cleveland,  OH 
44115.  Send  prot  >sts  to:  Connie  Stanley, 
ICC,  Room  240. 2 15  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  142364  (Sv  3-21TA),  filed 
September  4, 197  9.  Applicant: 
KENNETH  SAG  ILY,  d.b.a.  SAGELY 
PRODUCE,  2802  Kibler  Road,  Van 
Buren,  AR  72956,  Representative:  Don 
Garrison,  P.O.  B<  x  159.  Rogers,  AR 
72756.  (1)  Groum '  clay,  floor  sweeping 
compounds  and  i  absorbents  (except  in 
bulk)  from  facilit  es  of  Maltan,  Inc..  at  or 
near  Middleton,  fN  to  points  in  AL,  AR. 
FL.  GA,  KY,  LA.  ^S,  NC,  SC.  TN,  TX 
and  VA;  and  (2)  naterials,  equipment 
and  supplies  use  i  in  the  manufacturing 
or  distribution  o  conunodities  in  (1), 
from  points  in  A  „  AR,  FL.  GA,  KY,  LA. 
MS,  NC,  SC,  TX  ind  VA  to  facilities  of 
Maltan.  Inc.,  at  c  •  near  Middleton,  TN. 
for  180  days.  Un(  erlying  ETA  seeks  90 
days  authority.  S  upporting  Shipper(s): 
Maltan,  Inc..  P.O  Box  9,  Middleton,  TN 
38052.  Send  proti  ists  to:  William  H. 


Land.  DS.  3108  Federal  Building.  Little 
Rock.  AR  72201. 

MC  142485  (Sub-6TA),  filed  August  1. 
1979.  Applicant  KENDRICK  MOTOR 
FREIGHT,  INC  P.O.  Box  209.  Lebanon. 
OH  45036.  Representative:  James  M. 
Burtcfa,  100  E.  Broad  Street  Suite  1800. 
Columbus,  OH  43215.  Mattresses, 
upholstered  or  stuffed  furniture,  batting, 
padding,  frames,  springs,  or  molds,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
above,  between  the  facilities  of  Stems  & 
Foster  Co..  located  at  or  near  Lockland 
and  Mason,  OH.  on  the  one  hand,  and. 
on  the  other,  points  in  NY.  PA.  WV.  KY. 
IN.  IL.  MI.  TN.  MO.  AR.  MS  and  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Sterns  &  Foster  Co..  Mill  and  Wyoming. 
Lockland,  OH  45215.  Send  protests  to: 
ICC,  Federal  Reserve  Bank  Building.  101 
N.  7th  Street  Room  620.  Philadelphia. 
PA  19106. 

MC  143654  (Sub-9TA).  filed  September 
4.  1979.  Applicant:  DOYLE  BRANT.  4701 
Valley  Lane.  St.  Joseph,  MO  64503. 
Representative:  Tom  B.  Kretsinger.  20  E. 
Franklin.  Liberty,  MO  6406a  (1)  Dry 
animal  and  poultry  feed  and  dry  animal 
and  poultry  feed  ingredients,  and  (2) 
animal  health  aids  and  sanitation 
products,  between  St  Joseph,  MO  and 
its  commercial  zone  on  the  one  hand, 
and.  on  the  other,  points  and  places  in 
LA.  KS.  MO  and  NE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Benton  Du-It 
Feeds.  Inc..  Stock  Yards  Station.  Box  35. 
St.  Joseph,  MO  64504.  Send  protests  to: 
Vernon  V.  Coble,  DDS,  ICC,  600  Federal 
Building,  911  Walnut  Street  Kansas 
City,  MO  64106. 

MC  142864  {Sub-23TA),  filed  July  30. 
1979.  Applicant  RAY  E.  BROWN 
TRUCKING,  INC.  P.O.  BOX  501. 
Massillon.  OH  43215.  Representative: 
Jerry  B.  Sellman.  50  W.  Broad  Street 
Columbus,  OH  43215.  (1)  Containers, 
container  ends  and  closures;  (2) 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers:  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures 
(except  in  bulk),  (a)  between  Leetsdale. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  IN.  MI.  OH.  MN  and  WL  and 
between  Solon.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  MI.  PA. 
MN  and  WI.  Restricted  to  movements 
originating  at  or  destined  to  the  facilities 
of  Davies  Can  Co..  Division  of  Van  Dom 
Company,  located  at  Leetsdale,  PA  and 
Solon,  OH.  (b)  between  Cranbury  and 
Elizabeth,  NJ,  on  the  one  hand,  and.  on 


the  other,  points  in  PA,  IN.  MI.  OH.  MN 
and  KY.  Restricted  to  movenients 
originating  at  or  destined  to  the  facilities 
of  Milton  Can  Company,  Division  of  Van 
Dom  Company,  located  at  Cranbury  and 
Elizabeth.  NJ.  for  180  day«.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8}:  The  Davises  Can 
Co..  Division  of  Van  Dom  Co.  P.O.  Box 
6936.  Cleveland.  OH  44101.  Milton  Can 
Co..  Division  of  Van  Dom  COm  P.O.  Box 
6936,  Oeveland.  OH  44101,  Send 
protests  to:  ICC,  Federal  Reserve  Bank 
Building.  101  N.  7th  Street  Room  620. 
Philadelphia.  PA  1910a 

MC  143784  (Sd>-14TA).  filed 
September  4. 1979.  Applicant:  EAST- 
WEST  MOTOR  FREIGHT.  INC..  P.O. 
Box  525.  Selmer.  TN  38375. 
Representative:  Richard  M  Tettiebaum. 
Fifth  Floor,  Lenox  Towers  South.  3390 
Peachtree  Road.  NE.  Atlanta.  GA  30326. 
Materials,  supplies  and  equipment 
utilized  by  hospitals,  nursing  homes, 
health  care  centers  and  laboratories, 
from  East  Hampton.  MA:  Elkton.  MD; 
Paramus  and  Ridgeville,  NJ;  Kent. 
Akron,  Orrville  and  Winesburg,  OH: 
Richmond  and  Evansville.  IN;  Elk  Grove 
Village.  South  Elgin.  Waukegan  and 
Chicago,  IL;  Milwaukee  and  Sheboygan 
Falls.  WI;  Buflalo.  NY;  and  Temple.  AZ. 
to  facilities  of  American  Hospital  Supply 
Corp..  McGaw  Laboratories  Division,  at 
or  near  Irvine.  CA  under  continuing 
contracts  with  American  Hospital 
Supply  Corp..  McGaw  Laboratories  Div.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
American  Hospital  Supply  Corp.. 
McGaw  Laboratories  Div..  P.O.  Box 
11887.  Santa  Ana,  CA  92711.  Send 
protests  to:  Floyd  A.  Johnson,  100  N. 
Main  Street  Suite  2006.  Memphis.  TN 
38103. 

MC  144844  (Sub-OTA).  filed  September 
13,  1979.  Applicant:  OZARK 
TRANSPORTATION.  INC..  P.O.  Box 
203.  Greenville.  MO  63944. 
Representative:  Joseph  Winter,  29  S. 
LaSalle.  Street  Chicago.  IL  60603. 
Treated  posts  fi'om  Sevier  and  Boone 
Counties.  AR.  Dent  Douglas.  Shannon 
and  Wayne  Counties,  MO.  and 
McCurtain  County.  OK.  to  Berrien, 
Kalamazoo  and  Van  fiiuen  Counties.  MI; 
and  dressed  lumber  from  Garland.  Hot 
Springs.  Howard,  Ouachita  and  Pike 
Counties,  AR  to  Calhoun  and  Ottawa 
Counties.  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(sl:  Kennedy  Forest 
Products.  Inc..  P.O.  Box  2775, 
Kalamazoo.  MI  49003.  Send  protests  to: 
P.  E.  Binder.  TS.  ICC.  Room  1465.  210  N. 
12th  Street.  St.  Louis,  MO  63101. 

MC  145205  [Sub-2TA),  filed  September 
4, 1979.  Applicant:  RECO 


TRANSPORTATION.  INC..  P.O.  Box 
9926.  Asheville.  NC  28805. 
Representative:  Geoige  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  Contract 
carrier-irregular  routes;  Glass  containers 
and  closures  therefor  from  Asheville. 
NC  and  points  in  its  commercial  zone,  to 
points  In  CA,  OR.  UT  and  WA.  for  180 
days.  Supporting  shipper(s):  Ball  Corp^ 
345  South  High  Street.  Muncie,  IN  47302. 
Send  protests  to:  Sheila  Reece.  800  Briar 
Creek  Road.  Room  CC516,  Charlotte,  NC 
28205, 

MC  145664  (Sub-12TA}.  filed  August 
27. 1979.  Applicant:  STALBERGER.  INC.. 
223  South  50th  Avenue  West  Duluth. 
MN  55806.  Representative:  Robert  L. 
Kalenda.  Hall.  Byers.  Hanson.  Stell  & 
Weinberger.  921  Ist  Street  North.  St.. 
Cloud.  MN  56301.  Used  railroad  parts 
and  used  railroad  rails  from  Duluth,  MN 
to  points  in  MN  and  Pawnee.  Chicago 
and  East  St.  Louis.  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Hyman  Michaels. 
Arthur  Avenue  k  Bay  Street,  Duluth. 
MN.  Send  protests  to:  Judith  L  Olson. 
TA.  ICC.  414  Federal  Building,  110  South 
4th  Street  Minneapolis.  MN  55401. 

MC  145744  (Sub-3TA).  filed  September 
13, 1979.  Applicant:  C.  V.  SOHN.  INC.. 
142  Midland.  Maryland  Heights,  MO 
63043.  Representative:  Warren  H.  Sapp, 
P.O.  Box  16047.  Kansas  City.  MO  64112. 
Meats,  meat  products  and  meat  by- 
products from  the  facilities  of  Dubuque 
Packing  Co.  located  at  Omaha,  NE  to 
points  in  DE,  KS,  MD.  MO.  NC.  NJ.  NY. 
OH.  PA.  SC.  VA  and  DC.  for  180  days. 
Supporting  shipper(s):  Dubuque  Packing 
Co..  4003  Dahlman,  Omaha,  NE  68107. 
Send  protests  to:  P.  E.  Binder,  TS,  ICC. 
Room  1465.  210  N.  12th  Street.  St.  Louis. 
MO  63101. 

MC  146695  (Sub-4TA).  filed  August  16. 
1979.  Applicant:  YANKEE  S&L  INC. 
d.b.a.  YANKEE  MOTOR  FREIGHT.  1136 
West  500  South.  Marion.  IN  46952. 
Representative:  Thomas  F.  Quinn.  11 
North  Pennsylvania  St.  Room  1301. 
Indianapolis.  IN  46204.  Glass  containers 
and  fiberboard  boxes,  from  Hartford 
City  and  Muncie.  IN  to  points  in  KY  and 
OH.  for  180  days.  Supporting  shipper 
Owens-Illinois,  Inc..  P.O.  Box  1035, 
Toledo,  OH  43666.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant  ICC.  46  E.  Ohio  St..  Rm.  429. 
Indianapolis.  IN  46204. 

MC  148695  (Sub-5TA).  filed  September 
12, 1979.  Applicant:  YANKEE  S.  &  L. 
d.b.a.  YANKEE  MOTOR  FREIGHT,  f  136 
West,  500  South.  Marion,  IN  46952. 
Representative:  Thomas  F.  Quinn,  11 
North  Pennsylvania  St.  Rm.  1301. 
Indianapolis.  IN  46204.  (1)  Glass 
containers  and  accessories,  from 
Winchester  and  Richmond.  IN  to  points 


in  KY  and  OH  and  (2)  refused  or 
rejected  shipments  of  glass  containers 
and  accessories  from  points  in  OH  and 
KY  to  Richmond  and  Winchester,  IN,  for 
180  days.  Supporting  shipper  Anchor 
Hocking  Corporation.  109  North  Broad 
Street  Lancaster.  OH  43130.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant  ICC.  46  E. 
Ohio  St.  Rjtn.  429.  Indianapolis.  IN 
46204. 

MC  146844  (Sub-2TA).  filed  August  27. 
1979.  Applicant  NATIONAL  TRUCK 
BROKERAGE  INC.  d.b.a.  HICKS 
MOTOR  LINES.  219  West  Main.  P.O. 
Box  176.  Humboldt.  TN  38343. 
Representative:  Thomas  A.  Stroud,  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Cheese  analog  and 
calcium  cassinate  (except  in  bulk),  from 
the  facilities  of  Anderson  Clayton  Foods 
at  or  near  Humboldt  TN  to  points  in  the 
United  States  (except  AL.  HI.  and  TNJ, 
for  160  days.  An  underlying  ETA  seeks 
90  days.  Supporting  shipper(8): 
Anderson  Clayton  Foods.  P.O.  Box 
226165.  Dallas.  TX  75266.  Send  protests 
to:  Floyd  A.  Johnson.  100  North  Main, 
Suite  2006.  Memphis.  TN  38103, 

MC  147045  (Sub-3TA).  filed  September 
12. 1979.  Applicant:  CALIFORNIA 
TRANSPORTATION  LABOR.  INC..  6901 
South  Eastern  Avenue,  Bell  Gardens, 
California  90201.  Representative: 
Wyman  C.  Knapp,  Knapp,  Grossmaif  * 
Marsh,  United  California  Bank  Building. 
1800/707  Wilshire  Boulevard,  Los 
Angeles.  California  90017.  Refined 
petroleum  products,  in  bulk,  (except 
asphalts,  road  oils  and  other  black  oils) 
in  tank  truck  equipment,  over  irregular 
routes  and  Trans-Mix  petroleum 
products  in  return  movement  from 
Phoenix,  Casa  Grande  and  Tucson 
Arizona,  to  Union  Oil  Company  bulk 
and /or  terminal  plants  in  Los  Angeles 
County,  California,  from  points  in  Los 
Angeles  County.  California  to  points  in 
Maricopa  Coimty.  Casa  Grande  and 
Tucson.  Arizona;  with  respect  to  the 
movement  of  Trans-Mix  petroleum 
products  from  Phoenix.  Casa  Grande 
and  Tucson  to  poinb  in  Los  Angeles 
County.  California,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Union  Oil  Company  of 
California.  Manager.  Marketing/Traffic. 
Global  Marine  Building,  611  West 
Seventh  Street  Los  Angeles,  CA.  Send 
protests  to:  Irene  Carlos.  TA.  ICC.  P.O. 
Box  1551.  Los  Angeles.  CA  90053. 

MC  147424  (Sub-3TA),  filed  September 
11. 1979.  Applicant:  FAZE  II.  LTD..  303 
East  Ohio  Street  Chicago.  IL  60611. 
Representative:  Allen  C.  Zuckerman.  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
Photographic  and  video  recording 


equipment,  materials  and  supplies 
(except  commodities  in  bulk)  from  Cook 
County.  IL  to  points  in  L\.  IN.  KS,  ND, 
KY.  ML  MN.  MO.  OH.  NE.  SO  and  WI 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Fuji  Kioto  Fihn  VJSJl.  Inc..  610  Bonnie 
Lane,  Elk  Grove  VUlage.  IL  60007.  Send 
protests  to:  Annie  Booker.  TA,  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street  Room  1386,  Chicago.  IL 
60604. 

MC  147605  (Sub-ITAJ.  filed  July  2. 
1979.  Applicant  MILLER  PAVING 
LIMITED.  Box  250.  Unionville.  Ontario 
L3R  2V3.  Representative:  Robert  D, 
Gunderman.  Esq..  710  Statler  Bldg.. 
Buffalo,  NY  14202.  Contract  carrier, 
irregular  routes.  Liquid  asphalt  cement, 
in  bulk,  in  tank  vehicles,  from  Buffalo. 
NY  and  points  in  its  commercial  zone,  to 
ports  of  entry  of  the  International 
Boundary  line  between  the  U.S.  and 
Canada  on  the  Niagara  River,  restricted 
to  the  transportation  of  traffic 
transported  under  a  continuing  contract 
or  contracts  witii  McAsphalt  Industries 
Limited,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  McAsphalt  Industries 
Limited.  West  Hill.  Ontario.  Send 
protests  to:  Richard  H.  Cattadoris.  OS, 
ICC,  910  Federal  Bldg..  Ill  W.  Huron  St.. 
Buffalo.  NY  14202. 

MC  147694  (Sub-ITA).  filed  July  16, 
1979.  Applicant  HEK  INC..  d.b.a. 
ELUOTT  BAY  SERVICE  TRANSFER. 
1701  Ffrst  Avenue  S..  Seattle.  WA  98134. 
Representative:  Jack  R.  Davis.  1100  IBM 
Building.  Seattle.  WA  98101.  General 
commodities  excluding  classes  A  and  B 
explosives,  between  points  within  the 
Tacoma,  WA  Commercial  Zone  on  the 
one  hand,  and,  on  the  other,  in  Bellevue, 
Kent  and  Seattle.  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Totem  Ocean 
Trailer  Express.  Pier  7.  Tacoma.  WA. 
Send  protests  to:  Shirley  M.  Holmes,  T/ 
A.  ICC,  858  Federal  Building.  Seattle. 
WA  98174. 

MC  147944  (Sub-ITA).  filed  August  21. 
1979.  Applicant  ROI  LOCKLEY  & 
WALTER  W.  BRAXTON.  d.b.a.  ASTRO 
ENTERPRISES.  5602  Baltimore  National 
Pike.  Suite  307.  Baltimore.  MD  21229. 
Representative:  Chester  A.  Zyblut  1030 
15th  St..  N.W..  Suite  366,  Washington, 
DC  20005.  Passengers  and  their  baggage 
between  the  Mondav\rmin  Shopping 
Center,  at  intersection  of  Gynns  Falls 
Parkway  and  Reistertown  Road, 
Baltimore.  MD,  on  the  one  hand,  and  on 
the  other.  Washington.  DC.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  There 
are  ten  shippers  supporting  this 
application,  llieir  statements  may  be 
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examined  at  the  i  iffice  listed  below  and 
Headquarters.  Se  nd  protests  to:  I.C.C.. 
Fed.  Res.  Bank  B  dg..  101  N.  7th  St..  Rm. 
620.  Phila..  PA  19  06. 

MC  147945  (Su  i-lTA).  filed  August  20. 
1979.  Applicant:  ( JENERAL  MEAT  & 
PROVISION  CO.  2430  S.  Vicksburg,  Ft. 
Smith,  AR  72901.  Representative:  Edna 
S.  Benedetto,  (sai  le  address  as 
applicant).  Meats  meat  by-products, 
and  articles  distr  buted  by  meat  packing 
houses  as  descrit  ed  in  Section  A  and  C 
of  Appendix  I  to  he  Report  in 
Descriptions  in  \  otor  Carrier 
Certificates  61  M  C.C.  209  and  766 
(except  hides  anc  commodities  in  bulk), 
from  Fort  Smith, ,  VR  to  points  in  the 
following  countie  j  in  AR:  Boone,  Benton. 
Carroll,  Crawforc ,  Franklin,  Johnson, 
Madison,  Pope,  V  Washington,  Yell, 
Sebastian,  Scott  i  nd  Logan,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  NOTE:  Applicant  does 
intends  to  interlir  e  with  other  carriers. 
Supporting  shipp(ir(s):  Geo.  A.  Hormel  & 
Co..  P.O.  Box  800,  Austin.  MN  55912. 
Send  protests  to:  i/Villiam  H.  Land,  DS, 
3108  Federal  Bld{ ,,  Little  Rock,  AR 
72201. 

MC  147985  (Sul  »-lTA),  filed  September 
4. 1979.  Applican  ;  TAYLOR  BROS., 
INC..  P.O.  Box  27  :,  Springdale.  AR 
72764.  Represents  tive:  Stanley  W. 
Ludwig.  P.O.  Box  285.  Springdale,  AR 
72764.  Paper  and  oaper  articles  and 
burlap  bags  im  m  ichine  compressed 
bales  and  paper  c  nd  paper  articles  and 
burlap  bags  in  m)  chine  compressed 
bales  in  mixed  lo  ids,  from  plant 
facilities  of  Weye  rhaeuser  Company  at 
or  near  Pine  Bluff  AR;  plant  facilities  of 
Continental  Can  '  !^ompany  at  or  near 
Hodge,  LA;  plant  'acilities  of  St.  Regis 
Paper  Company  £  t  or  near  Monticello, 
MS  and  Cantonment,  FL;  plant  facilities 
of  Imperial  Packs  ging  Corporation 
affiliated  with  Fiist  Midwest 

near  Clarksdale,  MS: 
and  plant  facilitic  s  of  First  Midwest 
Corporation  at  or  near  Des  Moines,  lA 
to  lA.  MN  and  NI  I.  for  180  days. 
Underlying  ETA  i  eeks  90  days 
authority.  Supporting  shipper(s): 


Imperial  Packing 


Thomas  Beck  Rd, 
Send  protests  to: 
3108  Federal  Bldj 
72201. 


MC  148204  (Su 
10.  1979.  Applica 
TRANSPORTAT 
Road.  Cliffside 
Representative: 
Box  357,  Gla 
Irregular.  Games, 
supplies  used  in 
games  and  toys 


Corporation  affiliated 


with  First  Midwe  5t  Corporation,  1255 


Des  Moines,  lA  50315. 
iWiliiam  H.  Land,  DS. 
Little  Rock,  AR 


-ITA),  filed  September 
It:  MINDY 

ON  CORP.,  250  Gorge 
Pi  irk.  NJ  07010. 
( ieorge  A.  Olsen.  PO 
dstoie.  NJ  07934.  Contract. 
toys,  materials  and 
he  manufacture  of 
[  !xcept  commodities  in 


bulk),  between  points  in  the  New  York. 
NY  commercial  zone  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
CT.  MA.  RI.  NY.  NJ.  PA.  DE  and  MD.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Under  a  continuing  contract 
or  contracts  with  Knickerbocker  Toy 
Co..  Edison.  NJ.  Supporting  8hipper(s): 
Knickerbocker  Toy  Co..  10  Clearview 
Road,  Raritan  Center,  Edison,  NJ  08817. 
Send  protests  to:  Joel  Morrows,  D/S, 
ICC,  744  Broad  St..  Room  522.  Newark, 
NJ  07102. 

MC  148015  (Sub-ITA),  filed  August  29. 
1979.  Applicant:  SILVERLINE 
DIVISION.  ARCTIC  ENTERPRISES. 
INC.,  2300  Twelfth  Avenue  South, 
Moorhead,  MN  56560.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Avenue,  Neenah.  WI  54956.  Contract 
carrier:  irregular  routes:  Boats,  from 
Anaheim,  CA  and  Austin,  TX.  to 
Alexandria.  MN,  for  the  account  of  A  B 
W,  Inc..  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  A  B  W.  Inc..  P.O.  Box  399. 
Alexandria.  MN  56308.  Send  protests  to: 
H.  E.  Farsdale.  DS,  ICC,  Room  2p8.  657 
2nd  Avenue  North,  Fargo.  ND  58102. 

MC  148074  (Sub-2TA).  filed  August  17. 
1979.  Applicant:  FRUTH  MOTOR 
TRUCK  SERVICE.  INC..  720  Scheel, 
Belleville,  IL  62221.  Representative: 
Edward  D.  McNamara,  907  S.  4th  St., 
Springfield,  IL  62703.  Containers  and 
materials  and  supplies  used  in  the 
manufacture  of  glass  containers,  from 
the  facilities  of  Kerr  Class  Company 
located  at  Dunkirk,  IN  to  St.  Louis,  MO 
for  180  days.  An  underlying  ETA  seeks 
90days.  Supporting  shipper(s):  Ken- 
Glass  Company,  P.O.  Box  97.  Sand 
Springs.  OK.  Send  protests  to:  Dave 
Hunt,  T/A,  219  S.  Dearborn  St..  Room 
1386,  Chicago.  IL  60604. 

MC  148164  (Sub-ITA).  filed  August  30. 
1979.  Appplicant:  JESSE  MILLER 
TRUCKING  CO..  INC..  13000  Overlook 
Road,  Anoka,  MN  55303.  Representative: 
Earl  Hacking.  1700  New  Brighton 
Boulevard,  Minneapolis,  MN  55413. 
Waste  sludge,  in  bulk,  in  dump  vehicles, 
from  St.  Paul,  MN  to  points  in  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Metropolitan  Waste  Control 
Commission,  350  Metro  Square  Building, 
St.  Paul,  MN  55101.  Send  protests  to: 
Judith  L.  Olson.  TA.  ICC.  414  Federal 
Building,  Minneapolis,  MN  55401. 

MC  148244TA,  filed  August  22. 1979. 
Applicant:  WILLIAM  McVEIGH,  d.b.a. 

McVeigh  transportation.  406 

East  Kendall,  Corona,  California  91720. 
Representative:  Richard  C.  Celio,  1415 
West  Garvey  Avenue.  Suite  102,  West 
Covina,  California  91790.  Paper  and 
plastic  articles,  from  points  iaCalifornia 


to  points  in  Clark  County.  Nevada  and 
Arizona,  for  180  days,  an  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s): 
American  Can  Co..  Transportation  Mgr. 
West.  333  Gellert  Blvd..  Daly  City. 
Califomia  94105.  Send  protests  to:  Irene 
Carlos,  TA.  ICC.  P.O.  Box  1551.  Los 
Angeles.  Califomia  90053. 
'  MC  106674  {Sub-420TA).  filed  July  30. 
■1979.  Applicant:  SCHILU  MOTOR 
LINES.  INC..  P.O.  Box  123.  US  Highway 
24  West,  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Iron  and  steel 
articles,  from  the  facilities  of  LaBarge 
Steel.  Tubular  Division  at  Bellevue,  OH 
to  points  in  and  east  of  ND.  SD.  KS,  NE. 
OK  and  TX  for  180  days.  Supporting 
shipper.  LaBarge  Tubular  Division,  20 
South  Fourth  Street  St.  Louis.  MO  63102. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC.  46  E. 
Ohio  St..  Rm  429.  Indianapolis.  IN  46204. 
MC  106674  (Sub-421TA).  filed  August 
1. 1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  US  Highway 
24  West,  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Fiberboard,  from 
Maryland  Heights,  MO  to  points  in  AL, 
AR.  IL.  IN.  KY.  LA,  OH  and  TN,  for  180 
days.  Supporting  shipper:  Lucas  Sales 
Company,  Inc.,  141  Weldon  Parkway, 
Maryland  Heights,  Mo  63043.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 

Notice  No.  184 

MC  129032  (Sub-IOITA).  filed  July  31. 
1979.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  5656  South  129th  East 
Avenue.  Tulsa,  OK  74121. 
Representative:  David  R.  Worthington 
(same  address  as  applicant).  Sugar  in 
packages  (except  in  bulk),  from  the 
facilities  of  Imperial  Sugar  Co.,  located 
at  or  near  Sugar  Land,  TX,  to  points  in 
AR,  KS,  LA,  MO.  and  OK.  restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Imperial  Sugar 
Company,  P.O.  Box  9,  Sugar  Land,  TX 
77478.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240,  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

MC  133802  (Sub-3TA),  filed  August  17, 
1979.  Applicant:  EMPAK 
TRANSPORTATION  COMPANY,  6200 
North  16th  Street,  Omaha.  NE  68110. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623 
Farnam,  Omaha,  NE  68102.  Contract 
carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  or  utilized 


by  manufacturers  of  petroleum 
products,  chemicals,  and  cleaning, 
washing  and  scouring  compounds  from 
the  facilities  of  Witco  Chemical 
Corporation  located  at  or  near  Los 
Angeles,  Oildale  and  Lynwood,  CA; 
New  Castle,  DE;  Chicago,  and 
Lawrenceville,  IL;  Gretna,  LA;  Perth 
Amboy  and  Paterson,  NJ;  Cleveland. 
OH;  Petroiia.  Trainer  and  Bradford.  PA; 
Almeda  and  Houston.  TX;  and  Quincy. 
WA;  and  Argus  Chemical  Corporation 
loqated  at  or  near  Richmond.  CA;  Taft, 
LA;  Brooklyn,  NY;  and  Marshall  TX  to 
points  in  the  United  States  (except  AK 
and  HI)  for  180  days.  Supporting 
shipper(s]:  Witco  Chemical  Corp.  and 
Argus  Chemical  Corp..  277  Park  Avenue, 
New  York.  NY  10017.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St..  Omaha,  NE  68102. 

MC  136182  (Sub-TTA),  filed  August  14. 
1979.  Applicant:  B  &  C  MOTOR 
FREIGHT,  INC.,  P.O.  Box  166,  Peru,  IN 
46970.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Hydrofluosilicic  acid,  from  Indianapolis. 
IN  to  Louisville,  KY  and  Adrian,  MI,  for 
180  days.  Supporting  shipper(s):  Ulrich 
Chemical,  Inc.,  398  Division  St,  P.O.  Box 
21008,  Indianapolis,  IN  46221.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC  46  E. 
Ohio  St.  Rm.  429,  IndianapoUs,  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

'  MC  136182  (Sub-STA).  filed  August  2. 
1979.  Applicant  B  &  C  MOTOR 
FREIGHT,  INC.,  P.O.  Box  166,  Peru,  IN 
46970.  Representative:  Donald  W.  Smith. 
9000  Keystone  Crossing.  Suite  945. 
Indianapolis.  IN  46240.  Water  soluble 
waste  paint,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  the  Ford  Motor  Co. 
at  Louisville,  KY  to  the  facilities  of 
Technosolve.  Inc.  at  Zionsville,  IN.  for 
180  days.  Supporting  shipper: 
Technosolve,  Inc..  RR  1.  Box  197-A. 
Zionsville.  IN  46077.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant  ICC.  46  E.  Ohio  St.  Rm.  429. 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  136782  (Sub-25TA),  filed  August 
17, 1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY.  P.O.  Box  128.  Eau  Claire. 
PA  16030.  Representative:  Daniel  C. 
Sullivan.  10  South  LaSalle  St.,  Chicago, 
IL  60603.  General  commodities,  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading),  between 
pts  in  PA  in  and  west  of  Fulton. 
Huntingdon.  Mifflin.  Centre.  CUnton. 
and  Potter  Counties  and  those  in  OH 


east  of  a  line  beginning  at  Cleveland. 
OH.  and  extending  along  U.S.  Hwy.  21 
to  Jet.  unnumbered  hwy.  (formerly 
portion  of  US  Hiwy  21).  then  along 
numbered  hwy.  through  Montrose. 
Clinton  and  Canal  Fulton.  OH  to  Jet.  US 
Hwy  21  at  or  near  Massillon.  OH  then 
along  US  Hwy  21  to  Jet  US  Hwy  40  at  or 
near  Cambridge.  OH.  and  north  of  US 
Hwy.  40  from  Cambridge  to  the  OH-WV 
state  line,  including  pts  on  the  indicated 
portions  of  the  hwys.  specified,  on  the 
one  hand,  and.  on  the  other.  Chicago 
and  Joliet  IL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  authority 
sought  herein  with  authority  presently 
held  under  docket  number  MC  136782. 
Applicant  intends  to  interline  at  Butler 
County,  PA  or  Pittsbiirgh,  PA  and  its 
commercial  zones.  Supporting 
shipper(s):  Applicant  statement  of  fact 
Send  protests  to:  LCC.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Rm.  620, 
Philadelphia..  PA  19106. 

MC  138652  {Sub-6TA).  filed  July  30. 
1979.  Applicant  BAKER  TRUCK 
SERVICE,  INC..  P.O.  Box  106. 
Gcangeville.  ID  83530.  Representative: 
Larry  O.  Nelson.  President  (same  as 
above).  Lumber,  between  points  in  ID. 
NV.  OR.  WA;  and  NV  and  Elodorado 
Counties  in  CA.  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Gem  State 
Trading.  P.O.  Box  566.  Fruitland.  ID. 
Idaho  Forest  Industries.  415  S.  13th  St., 
Boise,  ID.  J.  B.  Lumber  Co.  Inc..  Box  405. 
Monmouth.  OR  97361.  Send  protests  to: 
Barney  L  Hardin,  D/S.  ICC.  Suite  110. 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  138882  (Sub-296TA).  filed  August 
1, 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707. 
Troy,  Al  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
(A)  Malt  beverages  (except  in  bulk)  and 
related  advertising  materials  from  the 
facilities  of  Miller  Brewing  Company  at 
or  near  Albany.  GA  to  points  in  the 
States  of  and  east  of  MN.  lA.  MO,  AR, 
and  TX.  (b)  Materials,  equipment  and 
supplies,  used  in  the  manufacture,  sale, 
and  distribution  of  malt  beverages  from 
points  in  the  states  of  and  east  of  MN. 
LA.  MO,  AR,  and  TX  to  facilities  of 
Miller  Brewing  Company  at  or  near 
Albany,  GA.  and  their  suppliers,  for  180 
days.  Supporting  shipper(s):  Miller 
Brewing  Company,  3939  W.  Highland 
Blvd..  Milwaukee.  WI  53208.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616—2121  Building.  Birmingham. 
Al  35203. 

MC  138882  (Sub-297TA).  filed  August 
3. 1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707, 
Troy.  Al  36081.  Representative:  James 


W.  Segrest  (P.O.  Box  same  as 

applicant).  Roofing  materials, 
composition  shingles,  rolled  roofing, 
roofing  compound,  and  accessories 
thereto,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sales  of  the  above  mentioned 
commodities  between  the  facilities  of 
Tamko  Asphalt  Products.  Inc..  located  at 
or  near  Tuscaloosa,  AL,  and  points  in 
MS.  FL,  TN,  KY,  NC,  SC,  GA,  OH,  IN,  IL. 
LA.  VA.  and  WV  for  180  days. 
Supporting  8hipper(s):  Tamko  Asphalt 
Products,  Inc.,  P.O.  Box  1404,  Joplin,  MO 
64801.  Send  protests'to:  Mabel  E. 
Holston.  T/A.  ICC  Room  1616—2121 
Building.  Birmingham,  AL  35203. 

MC  138882  (Sub-298TA),  filed  August 
3, 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Packaging  materials  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  packaging 
materials,  (except  commodities  in  bulk) 
from  the  facilities  of  Ronnie  Packaging        , 
Corp.  located  at  South  Plainfield,  NJ  to        ^ 
Wheeling,  Clarksburg  and  Charleston. 
WV,  for  180  days.  Supporting  shipper{s): 
Ronnie  Packaging  Corporation.  4301 
New  Bnmswick  Avenue,  South 
Plainfield,  NJ  07080.  Send  protests  to: 
Mabel  E.  Holston.  T/A,  ICC  Room  1616, 
2121  Building.  Birmingham.  AL  35203. 

MC  139272  (Sub-STA).  filed  August  3. 
1979.  Applicant  ALOHA 
FREIGHTWAYS.  INC..  1069  Bryn  Mawr 
Avenue,  Bensenville,  IL  60106. 
Representative:  Grace  Kasallis,  1069 
Bryn  Mawr  Avenue,  Bensenville,  IL 
60106.  Contract  carrier  irregular  routes. 
steel  sheets  or  coils  coated  or  uncoated, 
from  the  facilities  of  Pre  Finish  Metals, 
Inc.  at  Elk  Grove  Village,  IL  to  points  in 
MI  for  180  days  for  the  account  of  Pre 
Finish  Metals.  Inc.  An  underlying  ETA 
seeking  90  days  authority  was 
submitted.  Supporting  shipper(s):  Pre 
Finish  Metals.  Inc..  2300  E.  Pratt  Blvd.. 
Elk  Grove  Village.  IL.  Send  protests  to: 
Annie  Booker.  TA.  Interstate  Onnmerce 
Commission,  219  South  Dearborn  Street 
Room  1386.  Chicago,  IL  60604. 

MC  139482  (Sub-154TA),  filed  August 
8, 1979.  Applicant:  NEW  ULM  FREIGHT 
UNES,  INC.,  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building,  St.  Paul, 
MN  55102.  Television  sets,  radios  and 
audio  equipment,  from  Bloomington  and 
Indianapolis,  IN  to  Sioux  Falls.  SD.  for 
180  days.  Supporting  shipper(s):  RCA 
Corporation.  Route  38.  Cherry  Mill.  NJ 
08002.  Send  protests  to:  Judith  L  Olson, 
TA.  ICC  414  Fed.  Bldg..  110  S.  4th  St, 
Minneapolis,  MN  55401. 
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MC  139482  (Su  I-155TA).  filed  August 
29.  1979.  Applicai  t:  NEW  ULM 
FREIGHT  LINES,  INC..  P.O.  Box  877, 
New  Ulm.  MN  SO  173.  Representative: 


n.  301  North  Fifth 
is.  MN  55403. 
industrial  chemicals. 
from  Indianapoli! .  IN  to  Los  Angeles, 
CA  and  Tampa.  F  U  for  180  days. 
Supporting  shipp(  r(s):  Brulin  &  Co.,  Inc., 
P.O.  Box  270-B,  2  »20  Martindale 
Avenue.  Indianaf  olis,  IN  56206.  Send 
protests  to:  Judith  L  Olson.  TA.  ICC,  414 
Federal  Building,  vlinneapolis.  MN 
55401. 

MC  139482  (Sul  -156TA),  filed  August 
1. 1979.  Applicant  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  877.  New  Ulm, 
MN  56073.  Repres  entative:  Samuel 
Rubenstein,  301  ^  orth  Fifth  Street. 
Minneapolis.  MN  55403.  Mechanical 
construction  form  s  and  equipment  and 
supplies  used  in  t  le  manufacture  of 
construction  form  s  from  Windsor.  WI  to 
New  Ulm.  MN,  fo  •  180  days.  An 
underlying  ETA  s  Jeks  90  days  authority. 
Supporting  shippc  r(8):  Mallak  Form  & 
Supply  Co..  1414  !  outh  Washington. 
New  Ulm.  MN  56(  73.  Send  protests  to: 
Judith  L.  Olson.  T  V  ICC,  414  Federal 
Building  &  U.S.  O  urt  House.  110  South 
4th  Street.  Minnei  ipolis.  MN  55401. 

MC  139882  (Sul  -5TA).  filed  June  26. 
1979.  Applicant:  I  ARNEY  TRUCKING, 
INCORPORATEE  .  850  West  Main, 
Salina,  UT  84654.  Representative:  D. 
Michael  Jorgensei  .  P.O.  Box  2465,  Salt 
Lake  City,  UT  841 10.  Decorative  rock 
between  points  ir  AZ.  CA,  CO,  ID,  NV, 
NM,  OR,  UT,  WA  and  TX,  for  180  days. 
An  underlying  ET  A  seeks  90  days 
authority.  Suppor  ing  shipper(s]: 
Fillmore  Products  Inc.,  Star  Route,  Box 
125,  Fillmore,  UT  J4631.  Send  protests 
to:  L.  D.  Heifer.  D  >.  ICC.  5301  Federal 
Building,  Salt  Lak ;  City.  UT  84138. 

MC  140852  (Sul  -7TA).  filed  August  13. 
1979.  Applicant:  C  .  W.  MITCHELL.  INC. 
d.b.a.  MITCHELL  TRANSPORT,  4401  N. 
Wesfshore  Blvd.,  Tampa,  FL  33684. 
Representative:  Rudy  Yessin,  314 
Wilkinson  St..  Fn  nkfort.  KY  40601.  Pet 
food,  in  packages  from  the  facilities  of 
Kal  Kan  Foods,  Ir  c.  at  Columbus,  OH  to 
all  points  in  the  Sate  of  FL.  for  180  days. 
Supporting  shippc  r(8]:  Kal  Kan  Foods, 
Inc.,  5115  Fisher  I  d.,  Columbus,  OH 
43228.  Send  prate  jts  to:  Donna  M.  Jones. 
T/A.  ICC-BOp.  Monterey  Bldg,  Suite 
101,  8410  N.W.  53  d  Ter..  Miami.  FL 
33166. 

MC  140902  (Sul  I-8TA),  filed  August  3, 
1979.  Applicant:  I  PD.  INC..  3600  N.W. 
82nd  Ave..  Miam    FL  33166. 
Representative:  V  barren  A.  Goff.  2008 
Clark  Tower.  510  I  Poplar  Ave.. 
Memphis,  TN  381  }7.  Contract  carrier — 
irregular  route:  Pi  efabricated  buildings 


and  component  parts  thereof  materials, 
equipment  and  supplies  used  in  the 
construction  of  prefabricated  buildings 
between  the  facilities  of  National 
Homes  Corporation  at  or  near  Tyler,  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  CO,  IN.  KS.  KY.  LA,  MS. 
MO.  NM,  OK,  TN,  TX,  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
National  Homes  Corporation,  Earl  Ave. 
and  Wallace,  Lafayette.  IN  47903.  Send 
protests  to:  Donna  M.  Jones.  T/A.  ICC- 
BOp.  Monterey  Bldg..  Suite  101,  8410 
N.W.  53rd  Ter..  Miami,  FL  33168. 

MC  140902  (Sub-9TA),  filed  August  3, 
1979.  Applicant:  DPD,  INC..  3600  N.W. 
82nd  Ave.,  Miami,  FL  33166. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave., 
Memphis.  TN  38137.  Contract  Carrier- 
Irregular  route:  Prefabricated  buildings 
and  component  parts  thereof,  materials, 
equipment  and  supplies  used  in  the 
construction  of  prefabricated  buildings 
between  the  facilities  of  National 
Homes  Corporation  at  or  near 
Effingham,  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  IL.  IN.  lO.  KS, 
KY.  MI.  MN.  MO.  NB.  ND.  OK.  SD.  TN 
and  WS  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  National  Homes  Corporation, 
Earl  Ave.  and  Wallace,  Lafayette.  IN 
47903.  Send  protests  to:  Donna  M.  Jones, 
T/A,  ICC— BOp,  Monterey  Bldg.,  Suite 
101.  8410  N.W.  53rd  Ter..  Miami.  FL 
33157. 

MC  140902  (Sub-IOTA).  filed  August  3. 
1979.  Applicant:  DPD.  INC..  3600  N.W. 
82nd  Ave..  Miami.  FL  33166. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Contract  Carrier — 
Irregular  route:  Prefabricated  buildings 
and  component  parts  thereof  materials, 
equipment  and  supplies  used  in  the 
construction  of  prefabricated  buildings 
between  the  facilities  of  National 
Homes  Corporation  at  or  near  Thomson, 
GA,  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  FL.  GA.  IN.  KY.  MS.  NC. 
SC.  TN  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Homes 
Corporation.  Earl  Ave.  and  Wallace. 
Lafayette.  IN  47903.  Send  protests  to: 
Donna  M.  Jones.  T/A.  ICC— BOp. 
Monterey  Bldg..  Suite  101,  8410  N.W. 
53rd  Ter.,  Miami.  FL  33166. 

MC  141232  (Sub-9TA),  filed  July  25. 
1979.  Applicant:  STATEWIDE 
TRUCKING  CO.,  1801  West  Oxford. 
Englewood.  CO  80150.  Representative: 
Charles  J.  Kimball.  350  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203.  Building  materials  between 
points  in  CO.  on  the  one  hand,  and  WY 


on  the  other  for  180  days.  An  underlying 
ETA  seeking  90  days  authority  has  been 
filed.  Supporting  shipper(s):  5  supporting 
shippers.  Send  protests  to:  R.  Buchanan. 
492  U.S.  Customs  House.  Denver,  CO 
80202. 

MC  141312  (Sub-8TA).  filed  August  21. 
1979.  Applicant:  DOKTER  TRUCKING 
CORP..  P.O.  Box  408.  Weeping  Water. 
NE  68463.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Limestone  and  limestone 
products  from  the  facilities  of  Kerford 
Limestone  Company  at  or  near  Weeping 
Water.  NE  to  points  in  CO.  IL.  lA.  KS 
and  MO  under  a  continuing  contract(s) 
with  Kerford  Limestone  Company  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kerford  Limestone  Company,  Box  449. 
Weeping  Water.  NE  68463.  Send  protests 
'  to:  D/S  Carroll  Russell.  ICC.  Suite  620. 
110  No.  14th  St.,  Omaha,  NE  68102. 

MC  141382  (Sub-4TA),  filed  August  9. 
1979.  Applicant:  DONS  MOVING  & 
DEUVERY  SYSTEM.  INC..  527  S. 
Fremont  St.,  Janesville.  WI  53545. 
Representative:  Richard  Westley.  4506 
Regent  St.,  Suite  100,  Madison,  WI  , 

53705.  Pre-manufactured  homes.  In 
sections  and  parts  8-  components  thereof 
from  facilities  of  Heartwood  Homes, 
Inc.,  at  or  near  Portage,  WI  to  points  in 
KY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Heartwood  Homes.  Inc.,  2400 
W.  Wisconsin  Ave.,  Portage,  WI  54901. 
Send  protests  to:  Gail  Daugherty.  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Room  619, 
Milwaukee,  WI  53202. 

MC  141532  (Sub-42TA),  filed  June  11. 
1979.  Appplicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  3328  East  Valley 
Road,  Renton,  WA  98055. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Bldg..  Renton.  WA  98055. 
Lumber,  from  points  in  Whatcom 
County.  WA  to  points  in  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Can   . 
Am  Industries.  Ltd..  P.O.  Box  34232.  Stn. 
D,  Vancouver,  B.C.  V6J  4N9.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICC,  858  Federal  Bldg..  Seattle.  WA 
98174. 

MC  141932  (Sub-18TA),  filed  August  2. 
1979.  Applicant:  POLAR  TRANSPORT, 
INC.,  176  King  Street.  Hanover.  MA 
02339.  Representative:  Alton  C.  Gardner 
(same  address  as  applicant).  Foodstuffs 
and  materials,  equipment  and  supplies 
used  In  the  manufacture,  sale  and 
distribution  of  foodstuffs  and 
commodities  otherwise  exempt  from 
economic  regulations  under  Section  49 
U.S.C.  10526(a)(6)  of  the  Interstate 
Commerce  Act  when  moving  in  mixed 
shipments  with  commodities  described, 


(except  commodities  In  bulk,  and 
commodities,  the  transportation  of 
which,  because  of  size  and  weight, 
require  the  use  of  special  equipment) 
between  points  in  the  United  States 
except  Alaska  and  Hawaii.  Restricted  to 
the  movement  of  traffic  moving  from,  to 
or  between  the  manufacturing  facilities, 
plants,  warehouses,  processing  and/or 
manufacturing  contractors  and  shipping 
and  receiving  facilities  of,  .or  used  by. 
Ocean  Spray  Cranberries.  Inc.  and 
Diamond/Sunsweet  Inc.  For  160  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s}:  Ocean 
Spray  Cranberries,  Inc.,  Plymouth.  MA 
02360,  Diamond/Simsweet  Inc..  1050 
Diamond  St.,  P.O.  Box  1727.  Stockton, 
CA  95201.  Send  protests  to:  John  B. 
Thomas,  District  Supervisor,  Interstate 
Commerce  Commission.  150  Causeway 
Street,  Boston,  MA  02114, 

MC  141932  (Sub-19TA),  filed  August  2. 
1979.  Applicant:  POLAR  TRANSPORT. 
INC..  176  King  Street.  Hanover,  MA 
02339.  Representative:  Alton  C.  Gardner 
(same  address  as  applicant).  Drugs, 
medicines  and  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food 

',      chains,  cosmetic  dealers,  drugstores, 

J ,      hospitals,  discount,  variety  stores  and 

y     grocery  houses  (See  Note  A).  NOTE  A — 
Subject  to  released  value  not  exceeding 
50  cents  per  pound.  Conmiodities 
exceeding  released  value  of  50  cents  per 
pound  wUl  be  subject  to  an  additional 
charge  of  50  cents  per  CWT.  Restricted 
to  shipments  originating  at  the  facilities 
utilized  by  Bristol-Myers  Company, 
Atlanta,  GA  to  points  in  AL,  FL,  KY.  MS, 

j  -     NC,  SC,  TN.  For  180  days.  Underlying 

y     ETA  seeks  90  days  authority.  Supporting 

S     shipper(s):  Bristol-Myers  Company, 
Atlanta,  CA.  Send  protests  to:  John  B. 
Thomas,  District  Supervisor,  Interstate 

'     Conutierce  Commission,  150  Causeway 

^     Street,  Boston,  MA  02114. 

MC  142672  (Sub-78TA),  filed  August  7, 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 

fe'     Drawer  F.  Mulberry.  AR  72947. 

Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  Canned  meats 
from  facilities  of  International  Trading 

^    Company,  at  or  near  Houston.  TX  to 
Cincinnati,  OH  for  180  days.  Underlying 
ETA  seeks  authority  for  90  days. 

i     Supporting  shipper(8]:  International 
Trading  Company,  P.O.  Box  9472, 

^    Houston,  TX  77011.  Send  protests  to: 
William  H.  Land,  DS.  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 
MC  142672  (Sub-80TA),  filed  July  27. 

^    1979.  Applicant:  DAVID  BENEUX 

PRODUCE  AND  TRUCKING,  INC..  P.O. 
Drawer  F,  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 

ji    159.  Rogers,  AR  72756.  Candy  and/or 


confectionery,  chocolate  and  foodstuffs 
front  the  plantsites  of  Hershey 
Chocolate  Company  and  H.  B.  Reese 
Company  at  or  near  Deny  Township, 
Dauphin  County,  PA:  Y  &  S  Candies.  Inc. 
at  or  near  East  Hempfield  Township. 
Lancaster  County.  PA:  and  Dauphin 
Distribution  Services  at  or  near 
Hampden  Township,  Cumberland 
County,  PA.  to  points  in  AR,  CA.  IN,  ML 
OH,  OK  and  TX.  for  180  days. 
Underlying  ETA  sought  corresponding 
authority  for  90  days.  Supporting 
8hipper(s):  Hershey  Chocolate 
Company,  Division  of  Hershey  Poods 
Corporation,  19  East  Chocolate  Ave., 
Hershey,  PA  17033.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  142672  (Sub-81TA),  filed  July  27, 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Meat,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A^nd  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766.  from 
Corpus  Christi,  TX  to  points  In  NJ,  NY 
and  FA.  for  180  days.  Supporting 
shippers):  Sam  Kane  Beef  Processors. 
Inc..  P.O.  Box  9752.  Corpus  Christi,  TX 
78411.  Send  protests  to:  William  H. 
Land.  DS,  3108  Federal  Bldg..  Little 
Rock,  AR  72201. 

MC  142672  (Sub-82TA).  filed  August 
28. 1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Cardboard  sheets 
from  points  in  TN  and  TX  to  facilities  of 
Westark  Specialties,  Inc.,  at  or  near  Ft. 
Smith,  AR,  for  180  days.  Underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s}:  Westark  Specialties,  Inc., 
7209  Jenny  Lind,  Ft.  Smith,  AR  72901. 
Send  protests  to:  William  H.  Land,  Jr., 
DS,  3108  Federal  Bldg.,  Uttle  Rock,  AR 
72201. 

MC  142672  (Sub-83TA),  filed  August  7, 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  Household 
compressors  from  Tecumseh.  MI  and 
Tupelo.  MS  to  FL  Smith.  AR  for  180 
days.  Underlying  ETA  seeks  90  day 
authority.  Supporting  8hipper(8): 
Whirlpool  Corporation,  6400  S.  Jenny 
Lind,  Ft.  Smith.  AR  72903.  Send  protests 
to:  William  H.  Land,  DS.  3108  Federal 
Bldg..  Little  Rock.  AR  72201. 


MC  144122  (Sub-59TA).  filed  August  2. 
1979.  Applicant:  CARRETTA 
TRUCKING.  INC.  South  160.  Route  17 
North.  Paramus.  NJ  07652. 
Representative:  Charles  J.  Williams. 
1815  Front  Street  Scotch  Plains.  NJ 
07076.  Meats,  meat  products,  meal 
byproducts,  and  articles  distributed  by 
meat  packing  houses,  (except 
commodities  in  bulk)  from  the  facilities 
of  Nagle  Packing  Co..  Inc.  at  Los 
Angeles,  CA  to  Baltimore,  MD, 
Philadelphia,  PA,  New  York.  NY  and 
Boston,  MA  and  points  in  their 
respective  commercial  zones,  for  180 
days.  Supporting  shipper(s]:  Nagle 
Packing  Co.,  Inc..  819  South  Gladys 
Street.  Los  Angele6.  CA  90021.  Send 
protests  to:  Joel  Morrows,  D/S,  ICC,  744 
Broad  St.,  Room  522,  Newark,  NJ  07102. 

MC  144222  (Sub-llTA).  filed  August  2. 
1979.  Applicant:  RONALD 
HACKENBERGER,  d.b.a.  RON'S 
TRUCKING  SERVICE,  Route  250,  North, 
RFD  No.  1.  Norwalk,  OH  44857. 
Representative:  Richard  H-  Brandon. 
P.O.B.  97.  220  W.  Bridge  St..  Dublin,  OH 
43017.  Lime  and  limestone  products,  in 
bulk,  between  Branchton,  PA,  on  the  one 
hand,  and,  on  the  other.  Camtown.  KY 
and  all  points  in  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Mercer  Lime  & 
Stone  Co.,  525  William  Penn  Place,  Suite 
3619,  Pittsburgh,  PA  15219.  Send  protests 
to:  LCC,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St.,  Room  620,  Phila.,  PA  19106. 

MC  144452  (Sub-15TA),  filed  August  6. 
1979.  Applicant:  ARLEN  LINDQUISTj 
d.b.a.  Arlen  E.  Lindquist  Trucking.  3242 
Old  Highway  8,  Minneapolis.  MN  55418. 
Representative:  WiUiam  J.  Gambucci, 
414  Gate  City  Building.  P.O.  Box  1680, 
Fargo,  ND  58107.  Flour  (except  in  bulk, 
in  tank  vehicle)  from  Hastings  and 
Mankato,  MN  and  Superior,  WI  to 
points  in  IL,  LA,  MO  and  WL  and  from 
Superior,  WI  to  points  in  MN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Hubbard  Milling  Co.,  424  North  Front 
Street.  Mankato,  MN  56001  Peavey 
Company,  730  2nd  Avenue  South, 
Minneapolis,  MN  55402.  Send  protests 
to:  Judith  L  Olson,  TA.  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  144452  (Sub-16TA),  filed  August  9, 
1979.  Applicant:  ARLEN  UNDQUIST, 
d.b.a.  ARLEN  E.  LINDQUIST 
TRUCKING,  3242  Old  Highway  8. 
Minneapolis,  MN  55418.  Representative: 
William  J.  Gambucci.  414  Gate  City 
Building,  P.O.  Box  1680.  Fargo.  ND 
58107.  Automotive  parts  and  accessories 
from  New  Hope,  MN  to  points  in  MT, 
ND  and  SD,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


shipper(s):  Chamj 
5520  North  Count  ' 
MN  55428.  Send 
Olson.  TA.  ICC. 
4th  St..  Minneapoil 


ion  Auto  Stores,  Inc., 
Road  18,  New  Hope, 
protests  to:  Judith  L. 
Fed.  Bldg.,  110  So. 
s.  MN  55401. 
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MC  144572 
1979.  Applicant: 
TRANSPORTATIpN 
Box  G.  Greeley, 
Representative: 
St..  Suite  2600, 
beverages,  (excefif 
advertising  ma 
of  Van  Munching 
at  Secaucus.  N]  tc 
and  NE  for  180 
filed  seeking  90 
Supporting  shippi 
Co.,  Inc..  51  West 
10019.  Send 
492  U.S.  Customs 
80202. 


[Sul  -23TA),  filed  August  & 
MONFORT 

COMPANY.  P.O. 
80631. 

T.  Wirth,  717  17th 
er.  CO  80202.  Malt 
in  bulk),  and  related 
teAals.  from  the  facilities 
and  Company  located 
points  in  CO,  IL,  LA 
Underlying  ETA 
s  authority, 
(s]:  Van  Munching  & 
51  St  St.,  New  York.  NY 
protei  ts  to:  R.  Buchanan, 
-louse,  Denver,  CO 
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MC  144572 
10. 1979.  Applican  t 
TRANSPORTATIPN 
Box  G,  Greeley, 
Representative: 
717  17th  St.,  Suite 
80202.  General 
those  of  unusual 
explosives, 
by  the  Commissid^, 
bulk,  and  those 
equipment),  from 
Delaware  Valley 
Inc.  at  Bristol,  PA 
Denver,  CO  and 
Francisco,  CA  for 
ETA  filed  seeking 
Supporting  shipp< 
Shippers 
Ave..  Bristol.  PA 
R.  Buchanan. 492 
Denver.  CO  802021 


MC  144592  {Su 
1979.  Applicant: 
HAULERS.  INC., 
Hiawatha.  LA  522 
James  M.  Hodge, 
Des  Moines.  lA 
irregular  routes 
printing  machinei^, 
and  (2)  materials 
the  production 
commodities  in  (1 
commodities  in 
Rapids,  lA  and 
IL,  on  the  one 
points  in  the  United 
ND,  SD,  NE.  CO, 
continuing  contra^t( 
Systems.  Inc.,  for 
underlying  ETA 
Supporting  shipp^ 
Division,  Rockwi 
West  31st  Street, 
Send  protests  to: 
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(Suq-24TA).  filed  August 
MONFORT 

COMPANY.  P.O. 
80631. 
Sleven  K.  Kuhfanann, 

2600,  Denver.  CO 
CO.  nmodities  (except 
lalue.  Classes  A  and  B 
house,  laid  goods  as  defined 
commodities  in 
requiring  special 
he  facilities  of 

ippers  Association, 
to  Chicago.  IL. 

Angeles  and  San 

180  days.  Underlying 

90  days  authority. 

(s):  Delaware  Valley 

Association.  2209  East  Farragut 

1 9007.  Send  protests  to: 

S.  Customs  House. 


J.: 


ih  -eTA).  filed  July  27. 
\VAYDENS  HEAVY 
51  5lh  Ave,, 
3.  Representative: 
:  980  Financial  Center, 
Contract  carrier. 
Printing  presses, 
;  and  parts  thereof 
ind  supplies  used  in 
distribution  of  the 
above  (except 
between  Cedar 
Rcjckford  and  Chicago, 
and,  on  the  other. 
States  in  and  east  of 

and  TX.  under 
s)  with  MGD  Grafic 
180  days.  An 

90  day  authority, 
s):  Grafic  System 
International.  5601 
;:hicago,  IL  60650. 
Lerbert  W.  Allen  D/S. 


5C309. 
(J 


an  i 


bi  Ik), 


hand 


OK. 


SI  leks  \ 


ve  1 


ICC  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  144622  (Sub-MTA),  filed  July  26. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402.  Meat, 
from  St.  Joseph.  MO  to  CA  and  from 
Louisville.  KY  to  MS  and  TN.  for  180 
days.  Supporting  8hipper(s]:  Armour 
Fresh  Meat  Company.  Ill  W. 
Clarendon.  Greyhound  Tower.  Phoenix, 
AZ  85077.  Send  protests  to:  William  H. 
Land.  DS.  3106  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  144822  (Sub-95TA).  filed  July  28. 
1979.  Applicant  GLENN  BROS. 
TRUCKING.  INC.  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative:  Robert 
D.  Gisvold.  1000  First  NaUonal  Bank 
Bldg.,  Minneapolis.  MN  55402.  Zinc,  zinc 
oxide,  zinc  dust,  lead  sheet,  metallic 
cadmium,  zinc  dross,  zinc  residue,  zinc 
skimmings  and  materials,  equipment 
and  supplies,  used  in  the  production  of 
the  above-name  commodities,  between 
the  facilities  of  St  Joe  Zinc  Company  in 
Josephtown  (Potter  Township.  Beaver 
County).  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  LA.  MO,  MS. 
TN.  and  TX.  for  180  days.  Underlying 
ETA  sought  corresponding  authority  for 
90  days.  Supporting  shipper(s):  SL  Joe 
Zinc  Company.  Two  Oliver  Plaza. 
Pittsburgh,  PA  15222.  Send  protests  to: 
William  H.  Land,  DS.  3108  Federal  Bldg., 
Little  Rock.  AR  72201. 

MC  144622  (Sub-96TA),  filed  July  26. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.  P.O.  Box  9343.  yttie 
Rock.  AR  72219.  Representative:  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg..  Minneapolis.  MN  55402.  Ceramic 
tile  and  materials  used  in  the 
installation  and  manufacture  thereof 
between  Lansdale  and  Quakertown,  PA 
and  Olean.  NY  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  for  180  days. 
Supporting  shipper(s):  American  Olean 
Tile  Company,  1000  Cannon  Avenue. 
Lansdale.  PA  19446.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  145072  (Sub-21TA).  filed  July  31, 
1979.  Applicant  M.  S.  CARRIERS,  INC., 
7372  Eastern  Avenue,  Germantown,  TN 
38138.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis.  TN  38137.  (1)  Cloths, 
rags,  pads,  plastic  articles,  paper 
articles,  foil-lined  pulpboaixi  items,  and 
cleaning  compounds;  from  Memphis. 
TN,  to  points  in  AL.  AR.  DE.  GA.  IL,  IN. 
KY.  LA.  MA.  MI.  MS,  MO,  NJ,  NY.  NC. 
OH.  OK,  PA,  SC,  TX,  and  WI.  (2)  Paper 
and  plastic  items;  from  Hammond,  IN. 


Crossett  AR.  Hammond  and  Monroe. 
LA.  to  points  in  MS  and  NasfaviUe.  TN. 
Materials,  equipment  and  supplies 
utilized  in  the  manufacture  of  the 
commodities  in  (1)  above;  from  OK,  AR, 
IN.  TX,  AL.  PA.  LA.  GA,  MI.  IL.  OH  and 
NJ,  to  Memphis,  TN.  Supporting 
shipper(8]:  Southern  Wiping  Cloth 
Company,  350  North  Front  Street, 
Memphis,  TN  38101.  Send  protests  to: 
Floyd  A.  Johnson,  100  North  Main 
Building,  Suite  2006. 100  North  Main 
Street,  Memphis.  TN  38103. 

MC  145742  {Sub-3TAJ,  filed  July  23. 
1979.  Applicant:  BOLES  TRUCKING. 
INC.,  R.R.  1,  Ina,  II 62846. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  JL  62701. 
Contract  carrier  irregnlar  routes:  Tires, 
for  the  account  of  General  Tire  &  Rubber 
Company  from  Mt.  Vernon,  IL  to  Detroit. 
Pontiac  and  Southfield.  MI.  Akron.  OH. 
Memphis,  TN  and  JanesviQe.  WI  for  180 
days.  An  underlying  ETA  requesting  90 
days  authority  was  submitted. 
Supporting  shipper(s):  The  General  Tire 
&  Rubber  Co..  Chie  Genial  Street 
Akron.  OH  44329.  Send  protests  to: 
Annie  Booker.  TA.  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  80604. 

MC  147242  (Sub-4TA),  filed  July  16. 
1979.  Applicant:  12-90  HAZA  CORP.  T/ 
A  PLAZA  FREIGHT  TRANSPORT 
CORPORATION.  12-90  Plata  Road, 
Fairlawn.  NJ  07410.  Representative: 
Arthur  Liberstein.  888  Seventh  Avenue. 
New  Yorik.  NY  10019.  Contract,  irregular. 
Chemicals,  insecticides,  drugs  and 
medicines,  toilet  preparations,  and 
animal  feed  supplements  and  the 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  these 
commodities,  except  commodities  in 
bulk,  between  points  in  CT.  MA.  NJ,  and 
NY  on  the  one  hand,  and  on  the  other, 
points  in  CA.  IL,  MO.  NV.  OH,  OR  and 
TX,  under  continuing  contract  with 
American  Cyanamid  Company,  for  180 
days.  Underlying  ETA  seelcs  90  days 
authority.  Supporting  8hipper(s): 
American  Cyanamid  Company,  Wayne, 
NJ  07470.  Send  protests  to:  Joel 
Morrows,  D/S,  ICC.  744  Broad  St..  Room 
522.  Newark.  NJ  07102. 

MC  147552  (Sub-3TA).  filed  June  26. 
1979.  Applicant  CAJUN  CARTAGE  and 
WAREHOUSING  CORP..  1205  St.  Louis 
St.,  New  Orleans,  LA  70150. 
Representative:  Thomas  N.  Willess,  1000 
16th  St.,  N.W„  Washington.  D.C  20038. 
Cleaning,  scouring  and  washing 
compounds,  and  soap  powder,  from  the 
facilities  of  Procter  and  Gamble 
Distributing  Co..  located  at  or  near 
Alexandria.  LA.  to  Lake  Oiarles.  LA 
Restricted  to  the  transportation  of  said 
commodities  having  a  subsequent 
movement  in  maritime  operatiom.  for 


180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days 
authority.  Supporting  shipper(8):  Procter 
and  Gamble  Distributing  Co..  P.O.  Box 
599.  Cincinnati.  OH  45201.  S^d  protests 
to:  Robert  J.  Kirspel.  DS,  ICC.  T-9038 
Federal  Bldg,.  701  Loyola  Ave..  New 
Orieans.  LA  70113. 

MC  147662  (Sub-ITA).  filed  July  11. 
1979.  Applicant:  KMC  TRANSPORT, 
INC,  Box  459,  Caldwell,  ID  83605. 
Representative:  J.  Max  Harding,  Box 
82028.  Lincoln.  NE  68501.  Travel  trailers, 
set  in  campers  and  motor  homes,  from 
Caldwell.  ID  to  points  in  and  west  of 
ND.  SD.  lA.  MO.  OK  and  TX  (except  AK 
and  HI),  for  180  days.  An  tmderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Kit  Manufacturing  Company, 
P.O.  Box  459,  Caldwell.  ID  83605.  Send 
protests  to:  Barney  L  Hardin.  D/S.  ICC 
Rm  110, 1471  Shoreline  Dr..  Boise.  ID 
83706. 

MC  147672  (Sub-ITA).  filed  July  24. 
1979.  Applicant:  T.  D.  REEVES,  d.b.a.  T 
&  R  TRUCKING.  P.O.  Box  36.  Darden, 
TN  38328.  Representative:  Martin  and 
Perky.  Attorneys  at  Law.  43  North 
Broad.  Lexington.  TN  38351.  Contract 
irregular  routes:  Lightweight  aggregate 
in  bulk  in  dump  vehicles  from  West 
Memphis.  AR.  to  Lexington.  TN,  for  180 
days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper(s]:  E.  L  Thomas  &  Sons,  Inc., 
Church  Street.  Lexington.  TN  38351. 
Send  protests  to:  Floyd  A.  Johnson.  Suite 
2006. 100  North  Main  Street.  Memphis, 
TN  38103. 

MC  147692  (Sub-ITA).  filed  August  1, 
1979.  Applicant:  RODNEY  JOSEPH 
ROY.  d.b.a.  SUMMIT 
TRANSPORTATION.  16402  Cherry 
Crest  Circle,  Cerritos,  CA  90701, 
Representative:  Rodney  Joseph  Roy, 
same  address  as  applicant.  Petroleum 
and  petroleum  products,  in  packages; 
cleaning  compounds,  in  packages: 
defoaming  compounds;  and  auto  care 
products,  in  packages;  and  anti-freeze 
preparations  (except  in  bulk  in  tank 
vehicles),  from  the  Counties  of  Los 
Angeles,  Orange.  San  Bernardino.  San 
Diego,  and  Riverside,  CA  to  the 
Counties  of  Cochise,  Gila,  Coconino, 
Maricopa,  Mohave,  Pima,  Pinal,  Santa 
Cruz.  Yavapai,  and  Yuma,  AZ,  for  180 
days.  An  underlying  ETA  seeks  up  to  00 
days  operating  authority.  Supporting 
8hipper(s):  B.A.S.F.  Wyandotte  Corp.. 
8921  Dice  Road.  Santa  Fe  Springs.  CA 
90670;  and  TR-3  Chemical  Corporation, 
330  West  Taft.  Orange.  CA  92667.  Send 
protests  to:  Irene  Carlos,  TA,  ICC.  P.O. 
Box  1551.  Los  Angeles,  CA  90053. 

MC  147702  (Sub-ITA),  filed  July  6, 
1979.  Applicant:  ARTURO  RIOSECO. 
d.b.a.  DOUBLE  AA  PACKING  & 


TRUCKING.  465  West  2nd  Street. 
Calexico,  CA  92231.  Representative: 
Arturo  Rioseco,  same  address  as 
applicant  Contract:  irregular  (a) 
Expanded  plastic  foam  articles,  and(b) 
Plastic  pellets,  molds,  and  machinery 
needed  to  manufacture  foam  plastic 
articles,  (a)  From  Calexico,  CA  to  points 
in  the  State  of  CA  and  AZ  and  (b)  From 
points  in  the  State  of  CA  and  AZ  to 
Calexico.  CA.  for  the  account  of 
Poliespuma.  S.A..  for  180  days. 
Supporting  8hipper(s):  Polyespumas. 
S.A.,  KM.  6  Carretera  San  Luis.  Mexicali 
B.C.  Mexico.  Send  protests  to:  Irene 
Carlos.  TA.  ICC  P.O.  Box  1551.  Los. 
Angeles.  CA  90053. 

MC  147852  (Sub-ITA).  filed  May  24. 
1979.  Applicant:  ANDREW  T.  AND 
MYRTLE  H.  SPENCE.  d.b.a.  SPENCE 
TRUCK  LINE.  Rt  No.  1.  Box  249. 
Emporia.  VA  23847.  Representative: 
Richard  J.  Lee.  Suite  1222,  700  E.  Main 
St..  Richmond.  VA  23219.  Fertilizer, 
lime,  plaster  and  agricultural  chemicals 
from  Wilmington  and  Aurora,  NC  to 
Emporia,  VA  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8]:  Kaiser  Agr. 
Chemical.  Star  Route,  Box  36A  Emporia, 
VA  23847;  and  Ligon  Bros.  Fertilizer  Co., 
So.  Main  St.,  Emporia.  VA.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Rm.  620.  Philadelphia.  PA 
19106. 

MC  147932  (Sub-ITA).  filed  July  26. 
1979.  Applicant  COWEN  TRUCK 
LINES.  INC.  Rt  No.  2.  Perrysville.  OH 
44864.  Representative:  Jerry  B.  Sellman. 
50  W.  Broad  St.,  Columbus,  OH  43215. 
Metal  containers,  metal  serving  trays, 
can  ends  and  related  materials,  from 
Chicago,  IL  to  pts.  in  OH,  for  180  days. 
Supporting  shipper(8):  Olive  Can 
Company.  4700  N.  Oketo  Ave..  Chicago. 
IL  60656.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 

MC  147942  (Sub-ITA).  filed  August  6. , 
1979.  Applicant:  M  &  L  TRUCK  LINE, 
INC.  P.O.  Box  358.  Memphis.  TN  38101. 
Representative:  John  Paid  Jones,  189 
Jefferson,  Memphis,  TN  38103.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  AL.  AR,  CO,  GA.  IL.  lA.  IN.  KS. 
KY.  LA.  MA.  MS,  MO,  NY.  NJ.  OH.  OK. 
PA.  SC  SD.  TX.  WI  and  VA  to  TN.  AR. 
and  MS  for  180  days.  An  underlying 
ETA  was  denied.  Supporting  8hipper(s): 
There  are  13  supporting  shippers  to  this 
application.  Send  protests  to:  Floyd  A 
Johnson,  100  North  Main  Street  Suite 
2006.  Memphis.  TN  38103. 
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MC  200  (Sub-393TA).  filed  August  31. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue. 
Kansas  City,  MO  64106.  Representative: 
H.  Lynn  Davis  (same  as  applicant),  (a) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk): 
springs;  and  construction  materials, 
supplies  and  equipment  (except  in  bulk): 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (a)  above,  serving  Kokomo.  IN  as  an 
off-route  point  in  connection  with 
applicant's  regular  route  authority  over 
US  Hwys  24  and  52,  for  180  days.  An 
underlying  ETA  seeks  00  days  authority. 
Supporting  8hipper(s):  Penn-Dixie  Steel 
Corp..  P.O.  Box  744.  Kokomo.  IN  46901. 
Send  protests  to:  Vernon  V.  Coble.  DS. 
600  Fed.  Bldg.,  I.C.C,  911  Walnut  Street 
Kansas  City.  MO  64106. 

MC  200  (Sub-394TA).  filed  August  31. 
1979.  Applicant  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue, 
Kansas  City,  MO  65106.  Representative: 
'H.  Lynn  Davis  (same  as  applicant). 
Common,  Regular:  Electric  Meter  Boxes, 
serving  Kokomo.  IN  as  an  off-route  point 
in  codnection  with  applicant's  regular 
route  authority  over  US  Hwys  24  and  52 
for  160  days.  An  underlying  ETA  for  90 
days  seeks  authority.  Supporting 
8hipper(s):  Milbank  Manuifacturing  Co.. 
Inc..  1400  E.  Havens.  Kokomo.  IN  46901. 
Send  protests  to:  Vernon  V.  Coble.  DS. 
ICC  600  Fed.  Bldg..  911  Walnut  Street 
Kansas  City.  MO  64106. 

MC  730  (Sub-461TA)  (correction),  filed 
July  11. 1979,  previously  noticed  in  the 
Federal  Register  issue  of  October  3. 
1979.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte.  Wahiut  Creek.  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant).  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  buUc  and 
those  requiring  special  equipment), 
serving  Santa  Fe.  NM  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular-route  operations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  seven  (7)  shippers.  "Their  . 
statements  may  be  examined  at  the 
office  hsted  below  and  Headquarters. 
Send  protests  to:  A.  J.  Rodriguez.  211 
Main  Street  Suite  500.  San  Francisco. 
CA  94105. 

Note. — ^The  purpose  of  this  correction  is  to 
indicate  the  correct  authority  sought  in  the 
territorial  description. 
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MC  730  (Sub-4(  8TA),  filed  September 
n.  1979.  Applicai  t:  PACIFIC 
INTERMOUNTA  N  EXPRESS  CO..  25 
North  Via  Monte,  Walnut  Creek.  CA 
94598.  Represent,  live:  R.  N.  Cooledge 
[same  address  as  applicant).  Petroleum 
lubricating  oil,  in  bulk,  in  tank  vehicles, 
from  San  Diego.  ( !A  to  Atlanta.  GA,  for 
180  days.  An  und  srlying  ETA  seeks  90 
days  authority.  Si  ipporting  shipper{s): 
WD-40  Company  1061  Cudahy  Place. 
San  Diego.  CA  92 110.  Send  protests  to: 
A.  J.  Rodriguez.  2  1  Main  Street.  Suite 
500.  San  Francisc  ).  CA  94105. 

MC  730  {Sub-4f  9TA).  filed  September 
12. 1979.  Applicai  t:  PACIFIC 
INTERMOUNTA  N  EXPRESS  CO..  25 
North  Via  Monte.  Walnut  Creek.  CA 
94598.  Represents  tive:  R.  N.  Cooledge 
(same  address  as  applicant).  Blended 
gasoline,  distillat  ?  fuel  oil,  jet  fuels  and 
lubricating  oils,  ii '  bulk,  in  tank 
vehicles,  from  A2  to  Clark  County,  NV 
and  points  in  CA  n  and  south  of 
Ventura.  Los  Ang  ties,  and  San 
Bernardino  Count  es.  for  180  days. 
Supporting  shipp<  r(8):  Union  Oil 
Company  of  Calif  imia.  461  South 
Boylston  Street.  L  3S  Angeles.  CA  90017.  ' 
Send  protests  to: ,  V.  J.  Rodriguez,  211 
Main  Street.  Suite  500.  San  Francisco. 
CA  94105. 

MC  2900  (Sub-3  JOTA),  filed  August  30. 
1979.  Applicant:  F  YDER  TRUCK  LINES. 
INC..  2050  Kings  I  oad.  P.O.  Box  2408. 
lacksonville.  FL  3  a03.  Representative: 
S.  E.  Somers.  Jr.  (s  ame  as  applicant). 
Common  carrier,  i  »ver  regular  routes, 
transporting  Gem  ml  commodities, 
(except  those  of  u  lusual  value,  classes 
A  and  B  explosivi  s,  household  goods  as 
defined  by  the  Co  amission, 
commodities  in  6i  t/k,  and  those 
requiring  special  tquipment);  serving 
the  facilities  of  In  ernational  Paper 

^r  Mansfield,  LA  as  an 
connection  with 
authorized  regular 
jr  180  days.  Applicant 
iuthority  with  that 
I  and  subs  thereunder 
|th  other  common 
Dresently  authorized  to 
ting  shipper(s):  Brown 
Box  3.  921  Caroline 


Company  at  or  ni 
off-route  point  in 
carrier's  otherwis 
route  operations 
seeks  to  tack  this 
issued  in  MC-! 
and  to  interline 
carriers  at  points 
be  served.  Suppo 
and  Root.  Inc.  P.O 


Street,  Houston. '  X  77001.  Send  protests 


to:  Jean  King,  TA. 
West  Bay  Street. 


MC  7840  (Sub-1  TTA).  filed  April  24. 
1979.  Applicant:  £  T.  LAWRENCE 


FREIGHTWAYS 


ICC,  Box  3500a  400 
acksonville,  FL  32202. 


INC..  650  Cooper  St.. 


Watertown,  NY  1 J601.  Representative: 
Werner  Steinakei  (same  address  as 
applicant).  (1)  Pai>er  and  paper  products 
and  materials,  eg  tipment  and  supplies 
used  and  useful  ii  i  the  manufacture  and 
shipping  of  paper  and  paper  products, 
between  Carthagf .  NY.  siouth  Glens 


Falls,  NY,  Florence.  KY.  and  Newark. 
DE,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DC.  DE.  IL.  IN.  LA.  KY.  MA. 
MD,  ME,  MI.  MO.  NH.  NJ,  NY.  NC.  OH. 
PA.  RI,  SC,  VA.  VT.  and  WV.  and  (2) 
Plastic  film  and  material,  equipment 
and  supplies,  used  and  useful  in  the 
manufacture  and  shipping  of  plastic 
film,  between  Greensburg,  IN  and  New 
Castle,  DE.  on  the  one  hand.  and.  on  the 
other,  points  in  ttie  23  states  mentioned 
in  1  above,  for  180  days.  ETA  for  30+2 
granted  under  R-15  with  effective  date 
of  April  5. 1979.  Supporting  shipper 
Crown-Zellerbach  Corp.,  Mr.  Dan  Fryer. 
Transportation  Analyst.  Eastern  District 
Transportation  Office.  8966  Latty  Road, 
Berkeley,  MO  63134.  Send  protests  to: 
ICC.  87  State  Street,  Room  303.  P.O.  Box 
548.  Montpelier.  VT  05862. 

MC  35890  (Sub-55TA).  filed  August  20. 
1979.  Applicant:  BLODGETT 
FURNITURE  SERVICE.  INC..  5650 
Foremost  Drive.  SE,.  Grand  Rapids,  MI 
49508.  Representative:  Ronald  C. 
Nesmith.  P.O.  Box  4403,  Chicago.  IL 
60680.  (1)  Artificial  Trees,  shrubbery, 
wreath  decorations  and  ornaments:  [2] 
Venetian  blinds,  finished  and 
unfinished;  (3)  metal  and  plastic  lawn 
and  garden  Hems;  and  (4)  parts, 
materials,  supplies,  equipment  and 
machinery  used  or  useful  in  the 
fabrication,  manufacture  or  distribution 
of  the  items  named  in  paragraphs  (1), 
(2).  and  (3);  between  the  facilities  of 
Marathon  Carey-McFall  Company,  in 
PA.  FA.  AND  TX.  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
(excluding  HI  and  AK).  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Marathon  Carey 
McFall  Co..  P.O.  Box  99,  Montoursville, 
PA,  17754.  Send  protests  to:  C.  R. 
Flemming.  D/S.  I.C.C.  225  Federal 
Building.  Lansing.  MI  48933. 

MC  59640  (Sub-74TA).  filed  August  la 
1979.  Applicant:  PAULS  TRUCKING 
CORPORATION.  Three  Commerce 
Drive.  Cranford.  NJ  07106. 
Representative:  Charles  J.  Williams, 
1815  Front  Street.  Scotch  Plains.  NJ 
07076.  Contract  irregular.  Petfoods  and 
foodstuffs.  (1)  Between  Jersey  City.  NJ 
on  the  one  hand,  and  on  the  other, 
Boston,  MA;  Chinkirk,  NY;  Union  City, 
GA;  and  Pittsburgh.  FA  and  (2)  From 
Mechanicsburg,  PA  to  Woodbridge,  NJ, 
restricted  in  (1)  and  (2)  above  (2)  to 
traffic  moving  to  or  fVom  the  facilities  of 
the  Ralston-Purina  Company  and  (b) 
under  a  continuing  contract(s)  with  the 
Ralston-Purina  Company,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shtpper(s): 
Ralston-Purina  Company,  108  Industrial 
Drive,  Jersey  City.  NJ.  Send  protests  to; 


Robert  E.  Johnston.  D/S.  KX.  744  Broad 
St..  Room  522.  Newark.  NJ  07102. 

MC  60271  (Sub-IGTA).  filed  August  31. 
1979.  Applicant:  HARPER  TRUCK  UNE. 
INO,  P.O.  Box  28&  Monroe.  LA  71201. 
Representative:  Sherri  L  Roberts  (same 
address  as  applicant).  Insulation 
products  and  products  used  in  the 
manufacture  of  insulation  and 
machinery,  from  Grambling.  LA  to 
Baton  Rouge,  Lake  Charles,  Moiux>e  and 
New  Orleans,  LA  and  Natchez  and 
Vicksburg,  MS,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Pabco  Division  of  Louistana- 
Pacifia  1110  16  Road,  Fruita,  CO  81521. 
Send  protests  to:  William  H.  Land.  DS, 
3108  Federal  Bldg..  Little  Rook.  AR 
72201. 

Note. — Applicant  intenda  to  tack  the 
authority  here  applied  for  to  another 
authority  held  by  it. 

MC  61401  (Sub-19TA).  filed  August  23. 
1979.  Applicant:  MARX  TRUCK  LINE. 
INC.,  220  Lewis  Street,  Sioux  City,  lA 

51101.  Representative:  Robert  A. 
Wichser.  P.O.  Box  417.  Sioux  City.  lA 

51102.  Contract  carrien  irregular  routes: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A,  B  aand  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bitlk)  between  the 
facilities  utilized  by  John  MorreD  &  Co.. 
at  or  near  Estherville  and  Sioux  City.  lA 
and  Sioux  Falls.  SD.  on  the  one  hand, 
and  on  the  other,  points  in  IL,  IN,  lA, 
MN,  MO,  NE,  SD  and  WI  for  180  days. 
Supporting  shipper(s):  John  Morrril  ft 
Co.,  208  S.  LaSalle  St.  Chicago,  IL  60604. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC  Suite  620, 110  North  14Ui  St, 
Omaha,  NE  68102. 

MC  61440  (Sub-173TA).  filed  August 
14. 1979.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC.  3401  N.W.  63rd  St.  P.O. 
Box  12750.  Oklahoma  City.  OK  73157. 
Representative:  R.  H.  Champlin  (same 
address  as  applicant).  Common  Carrier 
Regular  Route:  General  commodities, 
except  those  of  unusual  value,  classes 
A&B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  facilities 
of  Continental  Carbon  Co..  located  at  or 
near  Sheerin.  TX.  as  an  off-route  point 
in  connection  with  carriers  otherwise 
authorized  regular  route  operations,  for 
180  days.  Supporting  8hipper(8): 
Continental  Carbon  Co..  P.O.  Box  22085. 
Houston.  TX  77027.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240,  215  N.W. 
3rd.  Oklahoma  City.  (^73102. 


Note. — Applicant  intends  to  interline  with 
other  carriers  at  presently  authorized  points 
of  interchange. 

MC  67500  (Sub-8TA).  filed  August  31. 
1979.  Applicant:  BLUE  RIDGE 
TRUCKING  COMPANY.  INC,  P.O.  Box 
5118,  Biltmore  Station.  Asheville.  NC 
28803.  Representative:  Jones  P.  Byrd. 
SuHe  300. 29  N.  Market  Asheville.  NC 
28807.  General  commodities  (except 
those  of  unusual  value,  classes  A&B 
explosives,  household  as  defined  by  the 
Commission,  commodities  in  bulk  or 
requiring  special  equipment)  between 
Canton,  Waynesville.  Sylva,  Cherokee, 
Bryson  City,  Franklin.  Murphy. 
Highlands,  Cashiers,  Brevard,  Pisgah 
Forest,  Cedar  Mountain,  Hazelwood. 
Hendersonville.  Hayesville,  and 
Asheville,  NC  and  Rabun  Gap,  GA,  for 
1  ST  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tack  this  authority  with  MC-67500. 
Applicant  does  intend  to  interline  with 
other  carriers  at  Asheville,  NC  and  other 
additional  points  in  applicant's  existing 
authority.  Supporting  shipperfs): 
Sangamo  Weston..P.O.  Box  1171, 
Clayton,  GA  30S25;  Burlington 
Industries,  Inc.  P.O.  Box  691,  Burlington. 
NC  27215.  Send  protests  to:  Sheila 
Reece,  T/A,  800  Briar  Creek  Rd..  Rm. 
CC516,  Charlotte.  NC  28205. 

MC  94201  (Sub-182TA),  filed  August 
31. 1979.  Applicant:  BOWMAN 
TRANSPORTATION.  INC,  P.O.  Box 
17744,  Adanta,  GA  30316. 
Representative:  Maurice  F.  Bishop.  601- 
09  Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Such  commodities  is  are  dealt  in 
by  wholesale,  retail  and  c  hain  grocery 
and  food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  The  Clorox 
Company  at  or  near  Houston.  TX  to 
points  in  AR,  LA.  MS  and  OK,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authprity.  Supporting  shipper(8]:  The 
Clorox  Company.  1221  Broadway  St.. 
Oakland.  CA  94612.  Send  protests  to: 
Sara  K.  Davis.  TA.  ICC  1252  W. 
Peachtree  St..  N.W..  Atlanta.  GA  30309. 
MC  111231  (Sub-283TA).  filed  August 
29. 1979.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  E.  Enuna  Ave.. 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  Ft  Smidt  AR 
72902.  (1)  Foodstuffs,  frozen  and  other 
than  frozen  [except  commodities  in 
bulk):  (2)  Materials,  equipment  and 
supplies  (except  commodities  in  bulk] 
used  in  the  manufacturing,  processing 
and  distribution  of  commodities  in  (1). 
(1)  from  facilities  of  Welch  Foods,  Inc. 
at  or  near  Lawton.  MI  to  points  in  lA, 
NE  and  SD;  (2)  from  LA.  NE  and  SD  to 
Lawton.  MI.  for  180  days.  An  underlying 
ET^  seeks  90  days  authority.  Suf^orting 


shipper(s):  Welch  Foods.  Inc.  Westfield, 
NY  14787.  Send  protesU  to:  William  H. 
Land.  OS,  3108  Federal  Bldg.,  Little 
Rock.  AR  722QL 

MC  111310  (Sub-S3TA).  filed  August 
24. 1970.  Api^cant  BEER  TRANSIT, 
INC..  P.O.  Box  352.  Black  River  Falls.  WI 
54615.  Representative:  Wayne  Wilson. 
150  E  Gilman  St.  Madison.  WI  53703. 
(1)  Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  6- C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61 MCC200,  766  (except 
commodities  in  buDcJ  between  Norwalk. 
WI.  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  CO.  CT.  DE.  FL.  GA. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  MI. 
MN.  MS.  MO.  NE.  NH.  NJ.  NY.  NC.  ND. 
OH,  OK.  PA.  RI.  SaSD.TN.TX.  VT. 
VA.  WI  and  DC:  Materials,  equipment 
and  supplies  used  In  the  manufacture 
and  distribution  of  the  commodities 
described  in  Part  (IJ  between  points  in 
AL.  AR.  CO.  CT.  DE.  FL.  GA.  n*  IN.  lA. 
KS.  KY.  LA.  ME.  MD.  MA,  MI,  MN.  MS. 
MO.  NE.  NH.  NJ.  NY.  NC.  ND.  OH.  OK. 
PA.  RL  SC  SO.  TN.  TX.  VT.  VA,  WV. 
WI  and  DC.  on  the  one  hand,  and,  on  the 
other,  Norwalk.  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Pine  Valley 
Meats.  Inc.,  Route  71,  Norwalk.  WI 
54648.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC  517  E.  Wisconsin  Ave..  Rm. 
619.  Milwaukee.  WI  53202. 

MC113751  (Sub-SOTAJ.  filed 
September  14. 1979.  Applicant:  HAROLD 
F.  DUSHEK.  INC  10th  ft  Cokmbia,  St. 
Waupaca.  WI  54981.  Representative: 
James  Spiegel,  6425  Odana  Rd.. 
Madison,  WI  53719.  Feed  and  feed 
ingredients,  in  bulk,  from  Minneapolis- 
St.  Paul  MN  Commercial  Zone  to  points 
in  WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Cargfll,  Inc.  Dept.  17,  P.O. 
Box  9300.  Minneapolis.  MN  55440.  Send 
protests  to:  Gail  Daugherty.  TA.  ICC  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202 

MC  113861  (Sub-78TA].  filed  August 
21. 1979.  Applicant:  WOOTEN 
TRANSPORTS.  INC.  153  Gaston 
Avenue,  P.O.  Box  725.  Memphis.  TN 
38101.  Representative:  James  N.  Clay.  lU. 
2700  Sterick  Building.  Memphis.  TN 
38103.  Liquid  and  dry  wood 
preservatives  and  solvent  blends  used 
in  formulating  wood  preservatives,  in 
bulk  £rom  Memphis.  TN  to  points  in  AL. 
AR.  GA.  KY.  LA.  MS.  MO.  NC  SC  and 
TX.  Supporting  shipper(s):  Chapman 
Chemical  Coi^iany.  416  E.  Brooks  Road. 
Memphis,  TN.  Send  protests  to:  Floyd  A. 
Johnson.  100  North  Main  Suite  2006, 
Memphis.  TN  38103. 


MC  114890  (Sub-97TA).  filed  August 
22. 1979.  Applicant  COMMERCL\L 
CARTAGE  CC  343  Axminster  Dr.. 
Fenton,  MO  63028b  Representative: 
David  A.  Cherry.  P.O.  Box  1540. 
Edmond.  OK  73034.  Ethanar,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
ADM,  Inc.  at  Decatur,  IL  to  points  in 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(B}:  Randolph  Oil  Inc.  103  N. 
Ault  St.  Moberly.  MO  6527a  Send 
protests  to:  P.  E.  Binder.  TS.  ICC  Rm. 
1465.  210  N.  12A  St.  St  Louis.  MO 
63101. 

MC  115331  (Sub-519TA).  filed 
September  13, 1979.  Applicant  TRUCK 
TRANSPORT  INC.  29  Qayton  HUls 
Lane.  St  Louis.  MO  63131. 
Representative:  Steve  Vogt  (same  as 
above].  Brandy,  in  bulk,  from  Delano. 
CA  to  Minneapolis,  MN.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(sl:  A. 
Perelli-Minetti  &  Sons.  P.O.  Box  818. 
Delano.  CA  93216.  Send  protests  to:  P.  & 
Binder,  TS.  ICC,  Rm.  1465,  210  N.  12th 
St..  St.  Louis,  MO  63101. 

MC  116300  (Sub-61TA).  filed 
September  5. 1979.  Applicant  NANCE 
AND  COLLUMS.  INC.  P.O.  Drawer  J. 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr..  P.O.  Box  22567. 
Jackson.  MS  3920S.  Sugar,  and  empty 
containers  between  Gramercy. 
Louisiana,  and  the  Ports  of  Lake  Charles 
and  New  Orleans.  LA.  for  180  days. 
Supporting  shipper(8):  Colonial  Sugars. 
Borden,  Inc.,  Gramercy,  LA  70052.  Send 
protests  to:  Alan  Tarrant  D/S.  ICC 
Suite  1441. 100  W.  Capitol  St.  Jackson. 
MS  39201. 

MC  117370  (Sub-38TA],  filed  August 
29, 1979.  Applicant  STAFFORD 
TRUCKING.  INC.  2155  Hollyhock  Lane. 
Elm  Grove.  WI  53122.  Representative: 
Richard  Wesdey,  4506  Regent  St.,  Suite 
100.  Madison.  WI  53705.  Ice  Control  salt, 
in  bulk,  from  facilities  of  Morton  Salt  at 
or  near  Detroit  MI  to  Belcrit  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  City  of 
Beloit  220  W.  Grand  Ave..  Beloit  WI 
53511.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC  517  E.  Wisconsin  Ave.,  Rm. 
619.  Milwaukee.  WI  53202. 

MC  119090  (Sob-9TA),  filed  August  16. 
1979.  Applicant  THRUWAY  FREIGHT 
LINES.  INC.  P.O.  Box  567.  Sparta,  NJ 
07871.  Representative:  Barry  Finkle,  P.O. 
Box  567,  Sparta,  NJ  07871.  Paper  and 
paper  products,  between  the  facilities  of 
Interna titHial  Paper  Co.  at  or  near  Jay. 
ME,  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  NJ.  NY.  PA.  MD.  DE  and 
DC.  for  180  days.  Siqiporting  shipper(s): 
International  Paper  Company.  220  East 
42nd  Street  New  York.  NY  10017.  Send 
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protests  to:  Joel  K  orrows,  D/S,  ICC,  744 
Broad  St.,  Room  !  22,  Newaric.  N)  07102. 

MC  119211  (Sul  -12TA).  filed  August 
23. 1979.  Applicar  t:  MAU  TRUCKING, 
INC.,  90  Jacob's  fi  ddition,  Ida  Grove,  lA 
51445.  Representc  tive:  Richard  D.  Howe, 
600  Hubbell  Builc  ing,  Des  Moines,  lA 
50209.  Contract  ci  rrier:  irregular  routes: 
Construction  mac  hinery.  equipment, 
materials,  supplit  s  and  parts  used  in  the 
manufacturing  an  J  distribution  of 
construction  mac  linery  and  equipment 
between  the  facil  ties  of  Gomaco  Corp. 
at  or  near  Ida  Grc  ve,  lA,  on  the*one 
hand,  and,  on  the  other,  points  in  FL,  IL, 
IN,  MN,  MO.  MD.  NE.  NY.  OH  and  WI 
under  continuing  :ontract(8)  with 
Gomaco  Corp.,  a  i  ivision  of  Godberson- 
Smith  Constructic  n  Co.,  Ida  Grove,  lA 
for  180  days.  An  i  nderlying  ETA  seeks 
90  days  authority,  Supporting  shipper(s}: 
Gomaco  Corp.,  a  iivision  of  Godberson- 
Smith  Constructic  n  Co.,  Highway  59  & 
175,  Ida  Grove,  lA  51445.  Send  protests 
to:  D/S  Carroll  Ri  ssell.  ICC,  Suite  620, 


110  North  14th  St 


MC  119390  (Sub  17TA).  filed  June  1, 
1979.  Applicant:  K  AIRS  TRANSPORT 
LTD.,  976  Adair  A  irenue  (P.O.  Box  1188), 
Coquitlam,  B.C..  C  anada. 
Representative:  Si  isan  W-  Carlson,  1215 
Norton  Bldg..  Seal  He,  WA  98104. 
Gypsum  wallboai  d  and  allied  products; 
roofing  materials,  (flatbed  trailers  in 
truckload  lots),  frc  m  ports  of  entry  on 
the  U.S.-Canada  toundary  between  WA 
and  B.C.  to  points  in  WA  on  or  west  of 
U.S.  Hwy.  97,  for :  80  days.  An 
underlying  ETA  8(  eks  90  days  authority. 
Supporting  shippe  r(s):  Domtar 
Construction  Mati  irials  Group  of  Domtar 
Inc..  2001  Universjty  St.,  Montreal, 
ests  to:  Shirley  M. 
858  Federal  Bldg.. 


Quebec.  Send  pro 
Holmes.  T/A.  ICC 
Seattle.  WA^9817^ . 


MC  119670  (Su 
17. 1979.  Apphcan : 
TRANSIT  CORP., 
Box  32115.  Cincin  > 
Representative: 
as  applicant).  Gla 
Fibreboard  boxes 
Facilities  of  Oweiis 
Hartford  City  and 
in  KY  and  OH  for 
underlying  ETA 
Supporting  Shippe  r( 
Inc..  P.O.  Box  103^ 
Send  protests  to: 
Bldg..  101  N.  7th  S 
19106. 


MC  119670  (Su 
20, 1979.  Applicanjt 
TRANSIT  CORP.. 
Box  32115. 
Representative: 
address  as  applic$n 


Omaha,  NE  68102. 


bf49TA).  filed  August 

THE  VICTOR 
5250  Este  Ave.,  P.O. 
ati,  OH  45232. 
William  R.  Dally  (same 
•,s  containers  and 
from  Warehouse 

Illinois,  Inc.,  at 
Muncie,  IN  to  points 
180  days.  An 

90  days  authority. 

s):  Owens-Illinois, 
.  Toldeo.  OH  43666. 
C.C,  Fed.  Res.  Bank 
.,  Rm.  620,  Phila.  PA 


s(  eks  \ 


lb  ■50TA).  filed  August 
t:  THE  VICTOR 
5250  Este  Ave.,  P.O. 
Cincini  lati.  OH  45232. 

William  R.  Daily  (same 
it).  Glass  containers. 


from  Lawrenceburg.  IN  to  St.  Louis,  MO, 
for  180  days.  Supporting  Shippers): 
Thatcher  Glass  Mfg.  Co.,  Div.  of  Dart 
Industries,  Inc.,  P.O.  Box  265,  Ebnira,  NY 
14902.  Send  protests  to:  I.CC.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Room  620. 
Phila.,  PA  19106. 

MC  119990  (Sub-IOTA).  filed  August 
15, 1979.  Applicant:  MERCHANTS 
DELIVERY  CO..  1212  E.  19th,  Kansas 
City,  MO  64108.  Representative:  Leonard 
Rose,  601  W.  47th,  Kansas  City,  MO 
64112.  General  commodities  (except 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Between 
points  in  KS.  MO.  OK  and  NE  in  that 
area  bounded  by  a  line  begiiming  at 
Beatrice.  NE;  then  southerly  along  U.S. 
Hwy.  77  to  the  KS-NE  State  line:  then 
along  the  KS-NE  State  line  to  Junction 
U.S.  Hwy.  81;  then  along  U.S.  Hwy.  81  to 
junction  KS  Hwy.  61:  then  along  KS 
Hwy.  61  to  junction  KS  Hwy.  96;  then 
along  KS  Hwy.  96  to  junction  Interstate 
Hwy.  235;  then  along  Interstate  Hwy. 
235  to  junction  Interstate  Hwy.  35;  then 
along  Interstate  Hwy.  35;  then  along 
Interstate  Hwy.  35  to  the  KS-OK  State 
line;  then  along  the  KS-OK  State  line  to 
junction  U.S.  Hwy.  169;  then  along  U.S. 
Hwy.  169  to  junction  U.S.  Hwy.  60;  then 
along  U.S.  Hwy.  60  to  the  OK-MO  State 
line;  then  southerly  along  the  OK-MO 
State  line  to  the  MO-AR  State  line;  then 
along  the  MO-AR  State  line  to  junction 
U.S.  Hwy.  63  to  its  junction  with  the  lA- 
MO  State  line;  then  along  the  lA-MO 
State  line  to  the  MO-NE  State  line;  then 
along  the  MO-NE  State  line  to  junction 
U.S.  Hwy.  136:  then  along  U.S.  Hwy.  136 
to  Beatrice.  NE.  including  points  oathe 
described  boundary  line's  and  the 
commercial  zones  of  any  such  points  on 
the  described  boundaries  or  in  the 
described  areas,  for  180  days. 
Restriction:  No  service  shall  be  provided 
in  the  transportation  of  packages  or 
articles  weighing  separately  more  than 
100  pounds  or  in  the  aggregate  more 
than  200  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  one  day.  No  service 
shall  be  provided  in  the  transportation 
of  motion  picture  film,  materials, 
equipment  and  supplies  used  in 
connection  with  the  exhibition  of  motion 
pictures,  and  confections  sold  in  motion 
picture  theaters.  No  service  shall  be 
rendered  between  department  stores, 
mail  order  stores,  specialty  shops  and 
retail  stores  and  the  branches  or 
warehouses  of  such  stores,  or  between 
department  stores,  mail  order  stores, 
speciality  shops  and  retail  stores  or  the 
branches  or  warehouses  thereof,  on  the 
one  hand,  and,  on  the  other,  the 


premises  of  the  customer  of  such  stores. 
No  delivery  service  shall  be  provided 
under  the  authority  granted  herein  to  the 
premises  of  persons  who  or  which  have 
entered  into  contract  with  Merchants 
Contract  Deliveries,  Inc.,  and  are  served 
by  it  pursuant  to  permits  issued  by  the 
Commission.  Supporting  8hipper(s): 
Approximately  14  supporting  shippers, 
statement  may  be  viewed  at 
Cbmmission  offices  in  Washington,  or 
field  office  at  Kansas  City.  Send  Protests 
to:  Vernon  V.  Coble.  DS,  I.CC,  600 
Federal  Building,  911  Walnut,  Kansas 
City,  MO  64106. 

MC  121420  (Sub-ISTA).  filed  August 
10, 1979.  Applicant:  DART  TRUCIGNG 
CO..  INC.,  61  Railroad  St..  Canfield,  OH 
44406.  Representative:  Paul  F.  Beery.  275 
E.  State  St..  Columbus,  OH  43215.  Iron 
and  steel,  iron  and  steel  articles,  and 
equipment,  materials  and  supplies  used 
in  the  manfacture  of  iron  and  steel,  and 
iron  and  steel  articles,  between  the 
facilities  of  Sharon  Steel  Corp.  at  or  near 
Sharon,  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  MI,  IN  and  OH,  for  180 
days.  Supporting  shippeT(s]:  Sharon 
Steel  Corp.,  P.O.B.  291,  Sharon,  PA 
16146.  Send  protests  to:  I.CC.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Room  620. 
Phila.,  PA  19106. 

MC  121821  (Sub-ITA).  filed  July  11. 
1979.  Applicant:  TENNESSEE  MOTOR 
LINES,  INC,  402  Maplewood  Ave., 
Nashville,  TN  37210.  Representative: 
Edward  C  Blank,  II.  P.O.  Box  1004. 
Columbia,  TN  38401.  General 
commodities  except  Class  A  and  B 
explosives,  houseliold  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk  and  commodities  requiring  special 
handling.  Route:  (1)  Between  Nashville. 
Tennessee,  and  Knoxville,  Tennessee, 
serving  Cookeville,  Tennessee,  as  an 
intermediate  point,  from  Nashville, 
Tennessee,  to  Knoxville,  Tennessee  over, 
United  States  Route  1-40  and  return  over 
the  same  route,  and  serving  Cookeville, 
Tennessee,  by  utilization  of  State  Route 
42  and  U.S.  Route  70  North.  (2)  Between 
Cookeville,  Tennessee,  and 
Chattanooga,  Termessee,  and  that 
portion  of  its  commercial  zone  lying 
wholly  within  the  State  of  Tennessee, 
utilizing  the  following  toutes:  a.  From 
Cookeville,  Tennessee,  over  U.S.  Route 
1-40  to  the  junction  of  same  with  U.S.  27, 
then  over  U.S.  27  to  Chattanooga, 
Tennessee,  and  that  portion  of  its 
commercial  zone  lying  wholly  within  the 
State  of  Tennessee,  and  returning  over 
the  same  route  serving  no  intermediate 
points,  b.  From  Cookeville.  Tennessee, 
over  U.S.  Route  1-40  to  junction  with 
United  States  Route  1-75,  then  over  U.S. 
Route  1-75  to  Chattanooga  and  that 
portion  of  its  commercial  zone  lying 


wholly  withiivthe  State  of  Tennessee, 
and  return  over  same  route  as  an 
alternate  route  for  operating 
convenience  only.  (3)  Between 
Knoxville,  Tennessee,  and  Chattanooga, 
Tennessee,  and  that  portion  of  its 
commercial  zone  Ijring  solely  within  the 
State  of  Tennessee,  firom  Knoxville, 
Tennessee  oyer  Interstate  Route  1-75  to 
Chattanooga.  Tennessee,  and  that 
portion  of  its  commercial  zone  lying 
wholly  within  the  State  of  Tennessee, 
and  returning  over  the  same  route 
serving  no  intermediary  points.  (4) 
Between  points  in  Knox  County, 
Tennessee,  and  Blount  County, 
Tennessee,  from  Knox  County. 
Tennessee  to  Blount  County.  Tennessee, 
over  U.S.  Highway  129  and  utilizing  all 
federal  and  state  routes  located  in  said 
counties  for  service.  (5)  Between 
Nashville,  Tennessee,  and  Chattanooga, 
Tennessee,  and  that  portion  of  its 
commercial  zone  lying  wholly  within  the 
State  of  Tennessee,  from  Nashville. 
Tennessee,  over  Interstate  Route  1-24  to 
its  juncture  with  U.S.  Route  72  in  Marion 
County,  Termessee,  thence  over  U.S. 
Routes  41,  64  and  72  to  Chattanooga, 
Tennessee,  and  that  portion  of  its 
commercial  zone  lying  wholly  within  the 
State  of  Tennessee,  and  return  over  the 
same  route  serving  no  intermediate 
points.  Applicant  intends  to  tack  to 
existing  authority  in  MC-121821. 
Applicant  intends  to  interline  at 
Knoxville,  Chattanooga  and  Nashville, 
TN.  Applicant  seeks  the  above  authority 
for  180  days.  Supporting  shipper(8): 
There  are  no  supporting  shippers. 
Applicant  presently  operates  over  the 

\l  sought  routes  in  intrastate  commerce. 

L  Applicant  states  that  its  vehicles  are  not 
always  loaded  and  it  would  conserve 
fuel  and  reduce  inflation  if  applicant 
could  handle  interstate  freight  over  the 
same  routes.  Applicant  states  that  the 
basis  of  the  application  is  the  National 
Domestic  Policy  on  energy  and  inflation 
and  the  National  Transportation  Policy 
on  conservation  and  fuel  and  operations 
over  overlapping  routes.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  ICC, 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville.  TN  37203. 

MC  123310  (Sub-20TA),  filed 
September  6, 1979.  Applicant:  DOUG 
ANDRUS  DISTRIBUTING,  INC.,  1820 
West  Broadway,  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162.  Boise,  ID  83701.  Lumber,  from 
points  in  OR,  WA,  MT  and  points  in 
Benewah.  Bonner,  Boundary,  Kootenai 
and  Shoshone  Counties,  ID  to  points  in 
UT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
v  shipper(s):  National  Forest  Products 
f)  Company,  3815— 100th  St  S.W.  Suite  3B, 


Tacoraa,  WA  96499.  Send  protests  to: 
Barney  L  Hardin.  D/S,  ICC.  Suite  110, 
1471  ShoreHne  Dr..  Boise.  O)  83702. 

MC  123640  [Sab-29TA),  filed  August  2. 
1979.  Applicant:  SUMMIT  OTY 
ENTERPRISES.  INC.  3200  Maumee 
Avenue,  Fort  Wayne,  IN  46803. 
Representative:  Irving  Klein,  371 
Seventh  Aveime.  New  York,  NY  10001. 
Contact  carrier  trregular  routes:  Such 
commodities  as  are  sold  or  dealt  in  by 
wholesale  hardware  houses,  between 
Dixon,  IL  on  the  one  hiand  and  on  the 
other  points  in  SD,  for  180  days.  Under 
contract  with  Hardware  Wholesalers. 
Inc.  at  Fort  Wayne,  IN.  Supporting 
shipper  Hardware  Wholesalers,  Inc., 
P.O.  Box  868  Nelson  Rd..  Fort  Wayne.  IN 
46801.  Send  protest  to:  Beverly  J. 
Williams,  Transportation  Assistant,  ICC 
46  E.  Ohio  St..  Rm  429.  Indianpolis,  IN 
46204. 

MC  124141  (Sub-25TA).  filed  August  6. 
1979.  Applicant:  JULL\N  MARTIN.  INC.. 
P.O.  Box  3348,  Batesville,  AR  72501. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean.  VA  22101.  Candy 
and  confectionery,  chocolate  and 
foodstuffs  (except  in  bulk]  in  vehicles 
equipped  with  temperature  control,  from 
Hershey,  Lancaster  and  Mechanicsburg, 
PA  to  points  in  AL,  LA  and  MS,  for  180 
days.  Supporting  8hipper(8):  Hersey 
Chocolate  Company,  19  E.  Chocolate 
Ave.,  Hershey,  PA  17033.  Send  protests 
to:  William  H.  Land,  DS,  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  124141  (Sub-26TA).  filed  August 
28, 1979.  Applicant:  JULL\N  MARTIN, 
INC.,  P.O.  Box  3348,  Batesville.  AR 
72501.  Representative:  Theodore 
Polydoroff,  Suite  301. 1307  Dolley 
Madison  Boulevard.  McLean,  Virginia 
22101.  Glues,  adhesives  in  containers 
packaged  in  cartons,  5  gallon  pails  and 
55  gal.  drums,  from  facilities  of  Franklin 
Chemcial  Industries.  Inc.  at  Columbus, 
OH  to  Center.  TX  and  Nashville.  TN.  for 
180  days.  Supporting  shipper(8):  Franklin 
Chemcial  Industries,  Inc.,  2020  Bruck  St., 
P.O.  Box  07802,  Columbus,  OH  43207. 
Send  protests  to:  William  H.  Land,  DS, 
3108  Federal  Bldg..  UtUe  Rock,  AR 
72201. 

MC  124141  (Sab-27TA),  filed  August 
27. 1979.  Applicant:  JULIAN  MARTIN. 
INC.,  P.O.  Box  3348.  Batesville,  AR 
72501.  Representative:  Theodore 
Polydoroff,  Suite  301. 1307  Dolley 
Madison  Boulevard,  McLean,  VA  22101. 
Such  commodities  as  are  dealt  in  by 
retail  and  department  stores  (except  in 
bulk)  from  points  in  CA  to  facilities  of  or 
used  by  Wal-Mart  Stores,  Inc.  in  AL, 
AR.  IL,  KS.  KY.  LA.  MS,  MO,  OK,  TN 
and  TX,  for  180  days.  Underiying  ETA 
seeks  90  days  authority.  Supporting         ' 


shippeKs):  Wal-Mart  Stores,  Inc.,  P.O. 
Box  lie,  Bentonville,  AR  72712.  Send 
protests  to:  Williem  H.  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  124141  (Sub-28TAJ.  filed 
September  11, 1979.  Applicant  JUUAN 
MARTIN.  INC.,  P.O.  Box  3348, 
Batesville,  AR  72S01.  Representative: 
Theodore  Polydoroff.  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Margarine  and  margarine 
products  (except  commodities  in  bulk) 
from  Osceola,  AR  to  points  in  AL,  AR, 
CA.  CO,  FL,  GA,  IL,  IN,  lA,  KS.  KY.  LA, 
MD.  MI.  MN,  MS.  MO,  NE.  NJ.  NY,  NC. 
OH,  OK.  PA,  SC,  TN,  TX,  VA.  WV  and 
WI,  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Osceola  Foods,  Inc.,  P.O.  Box  368. 
Osceola,  AR  72370.  Send  protests  to: 
William  H.  Land,  Jr.,  DS,  3106  Federal 
Bldg.,  Little  Rock,  AR  72201. 

MC  124160  (Sub-32TA).  filed  August 
22. 1979.  Applicant:  SAVAGE   - 
BROTHERS.  INCORPORATED,  585 
South  500  East.  American  Fork.  UT 
84003.  Representative:  Lon  RoAney 
Kump,  333  East  Fourth  South,  Salt  Lake 
City,  UT  84111. 5o<//i//n 
tripolyphosphate  from  Newark,  CA  to 
Salt  Lake  City.  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Huish 
Distributing  Company.  3540  West  1987 
South,  Salt  Lake  City,  UT  84104.  Send 
protests  to:  L  D.  Heifer.  DS.  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  8413a 

MC  124211  (Sub-373TA),  filed  August 
16, 1979.  Applicant:  HILT  TRUCK  LINE. 
INC.,  P.O.  Box  988  D.T.S.,  Omaha,  NE 
68101.  Representative:  Norma  J.  Kuebler 
(same  as  applicant).  Foodstuffs  from  the 
facilities  of  Stilwell  Foods  at  Stilwell. 
OK  to  points  in  CA,  AZ,  NM.  IL,  WI.  MI. 
NE,  lA.  KS,  AR,  TX,  LA,  MS.  AL,  GA, 
FL,  TN,  SC  and  NC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Stilwell  Foods, 
Inc.,  Box  432,  Stilwell  OK  74960.  Send 
protests  to:  D/S  Carroll  Russell,  ICC,  ' 
Suite  620, 110  North  14th  St..  Omaha.  NE 
68102. 

MC  124230  (Sub-SgTA),  filed  August  6, 
1979.  Applicant:  C  B.  JOHNSON.  INC., 
P.O.  Drawer  S,  Cortez,  CO  81321. 
Representative:  David  E.  Driggers,  Suite 
1600.  Lincoln  Center.  1660  Lincoln  Street. 
Denver.  CO  80264.  Uranium  ores  in  bulk, 
from  points  in  Montrose  County,  CO,  to 
the  facilities  of  Energy  Fuels  Nuclear, 
Inc.  at  or  near  Blending.  UT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Kenterprises— Sole  Proprietorship.  214 
West  5th  North,  Blanding.  UT  84511. 
Send  protests  to:  H.  Ruoff,  492  U.S. 
Customs  House,  Denver,  Colorado 
80202. 
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MC  125470  (SuIk54TA).  filed  August  3. 
1979.  Applicant:  I  lOORE'S  TRANSFER, 
INC.,  P.O.  Box  11  1.  Norfolk.  NE  68701. 
Representative:  L  ivem  R.  Holdeman, 
521  S.  14th  St..  Su  te  500.  Lincoln,  NE 
68501.  Iron  and  si  ?e/  articles  from  the 
facilities  of  Nucoi  Steel  Corporation  at 
or  near  Norfolk,  P  E  to  points  in  AZ,  CO, 
KS.  MO.  NM.  OK,  OR.  SD  and  TX  for 
180  days.  An  undi  rlying  ETA  seeks  90 
days  authority.  Si  pporting  Shipper(8): 
Nucor  Steel  Corp(  iration.  P.O.  Box  309, 
Norfolk.  NE  68701,  Send  protests  to:  D/S 
Carroll  Russell.  I(  C.  Suite  620, 110  North 
14th  St..  Omaha.  1  IE  68102. 

MC  126320  (Sul  -13-TA).  filed  July  9. 
1979.  Applicant:  E  ETTINBURN 
TRUCKING.  INC.  P.O.  Box  24.  Rt.  3. 
Petersburg.  WV  2  )847.  Representative: 
Daniel  B.  Johnson  4304  East- West 
Hightway,  Washii  igton.  DC  20014.  (a) 
Charcoal,  charcoi  7  briquets,  wood 
chips,  vermiculite  lighter  fluid,  and 
sawdust  and  wax  impregnated  fireplace 
logs  (except  conui  lodities  in  bulk),  from 
the  facilities  of  thi !  Kingsford  Co.  at 
Parsons  and  Ridgi  iley,  WV  to  points  in 
CT.  DE,  DC.  KY.  ME.  MD.  MA.  NH.  NJ, 
NY,NC.  OH.  PA.  U.  TN.  BA,  and  VT. 
(b)  Materials,  sup  ilies,  and  equipment 
used  or  useful  in  t  \e  manufacture,  sale, 
or  distribution  of  he  commodities  set 
forth  in  (a)  above,  from  points  in  CT,  DE, 
DC,  KY,  ME.  MD.  ^AA.  NH.  NJ.  NY.  OH. 
PA.  RI.  TN.  VA.  a  id  VT.  to  the  facilities 
of  the  Kingsford  C  o.  at  Parsons  and 
Ridgeley,  WV  for  180  days.  An 
underlying  ETA  si  leks  90  days  authority. 
Supporting  Shipp*  r(s):  The  Kingsford 
Co..  P.O.  Box  1031 1700  Commonwealth 
Bldg..  Louisville.  I  Y  40201.  Send 
protests  to:  I.C.C.  ^ed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rni,  620.  Phila.,  PA  19106. 

MC  128030  (Sub  ■129-TA).  filed  August 
16. 1979.  Applicar  t:  THE  STOUT 
TRUCKING  CO..  NC.  P.O.  Box  98. 
Urbania.  IL  61801.  Representative:  James 
Madler.  120  W.  Madison  St.,  Chicago,  IL 
60602.  (a)  Beverai  es.  from  Evansville,  IN 
to  points  in  IL  (ex  ;ept  Chicago, 
Waukegan.  Genei  a,  Danville,  and 
Paris);  and  (b)  em,  ity  containers  and 
related  materials,  from  points  in  IL  to 
Evansville.  IN  for  180  days.  Supporting 
Shipper(s):  Heilmi  m  Brewing.  925  S.  3rd 
St..  LaCrosse.  WI  54601.  Send  protests 
to:  Cheryl  Livings  on.  TA.  ICC,  219  S. 
Dearborn,  Rm.  13  6,  Chicage,  IL  60604. 

MC  128220  (Sul  -30-TA).  filed  August 
27. 1979.  Applicar  t:  RALPH  LATHAN. 
d.b.a.  LATHAM  1  RUCKING 
COMPANY.  P.O.  3ox  596.  Bumside.  KY. 
42519.  Represents  live:  Robert  H.  Kinker. 
P.O.  Box  464.  Frai  ikfort.  KY.  40602. 
Packaged  Coal  ar  d  packaged  ice  melting 
compound,  and  n  aterials,  equipment 
and  supplies  use<  in  the  manufacture 
and  distribution  t  lereof,  between 


Louisville,  KY.,  on  the  one  hand,  and , 
on  the  other,  points  in  the  U.S..  in  and 
east  of  KS,  NE,  ND.  OK.  SD.  and  TX. 
Supporting  Shipper(s):  Sharon  L  Kelly. 
VP.  Cal-Metrics  Mfg.  Corp..  &  Ever-Glo 
Coal  Co..  Inc.,  640  Barrett  Ave., 
Louisville.  Ky.  40204.  Universal  Sales  & 
Products  Corp.,  200  W.  Monroe,  Chicago, 
IL  60606  (Under  contract  with  the  two 
supporting  shippers).  Send  protests  to: 
Ms.  Clara  L.  Eyl.  T/A.  ICC,  426  Post 
Office  Bldg,,  LouisvUle.  KY.  40202. 

MC  128290  (Sub-8TA).  filed  August  2, 
1979.  Applicant:  EARL  HAINES.  INC.. 
P.O.  Box  2557,  Winchester.  VA  22601. 
Representative:  Bill  R.  Davis,  Suite  101, 
Emerson  Ctr..  2814  New  Spring  Rd., 
Atlanta.  GA  30339.  (1)  Wood  fiber  mulch 
and  wood  cellulose  insulation,  from 
High  Point.  NC  to  points  in  KY.  VA.  WV, 
MD.  DE,  NJ.  NY.  PA.  CT.  RI,  NH,  VT. 
ME.  OH.  MA,  TN.  SC.  GA.  AL,  FL,  TX, 
MS.  LA.  AR.  OK.  MI.  IL  IN.  and  DC  and 
(2)  Recycled  newsprint  on  return  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Superior  Fiber  Products  Co..  1201  65th 
St..  Baltimore.  MD  21237.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St..  Rm.  620.  Philadelphia,  PA  19106. 

MC  128951  (Sub-28TA).  filed 
September  14, 1979.  Applicant:  ROBERT 
H.  DITTRICH,  d.b.a.  BOB  DITTRICH 
TRUCKING,  1000  North  Front.  New  Ulm, 
MN  56073.  Representative:  Rodney  H. 
Jeffrey  (same  as  applicant).  Feed  and 
feed  ingredients,  from  the  facilities  of 
Cargill.  Inc.,  in  the  Minneapolis-SL  Paul, 
MN  commercial  zone  to  points  in  WL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Cargill.  Inc.,  General  Traffic  Manager, 
Dept.  17.  P.O.  Box  9300.  Minneapolis, 
MN  55440.  Send  protests  to:  Judith  L 
Olson,  TA,  ICC.  414  Federal  Building. 
110  South  4th  Street.  Minneapolis,  MN 
55401. 

MC  133630  (Sub-STA),  filed  August  9, 
1979.  Applicant:  KING  BROS. 
TRUCKING,  INC.,  Rural  Route  2. 
Ashkum,  IL  60911.  Representative: 
Edward  McNamara,  907  S.  4th  St.. 
Springfield,  IL  62703.  Crushed  stone, 
from  Newton  County,  IN  to  Iroquois 
County,  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Lehigh  Paving  Co.,  P.O.  Box 
231,  Paxton,  IL  60957.  Send  protests  to: 
Cheryl  Livingston.  TA.  ICC.  219  S. 
Dearborn,  Rm.  1386,  Chicago.  IL  60604. 

MC  133920  (Sub-21TA).  filed  July  11, 
1979.  Applicant:  HOWARD  SHEPPARD. 
INC..  P.O.  Box  755.  Sandersville.  GA 
31082.  Representative:  Virgil  H.  Smith, 
Suite  12. 1587  Phoenix  Blvd..  Atlanta, 
GA  30349.  Liquid  sodium  silicate  in  tank 
vehicles  from  Nixon,  GA  to  points  in 
AL,  FL,  MS,  NC  SC  TN  and  VA  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  P  Q 
Corporation,  Valley  Forge  Executive 
Mall,  P.O.  Box  840,  Valley  Forge,  PA 
19482.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC,  1252  W.  Peachtree  St.,  NW, 
Rm.  300.  Atlanta,  GA  30309. 

MC  133920  (Su6-22TA).  filed  August 
15, 1979.  Applicant:  HOWARD 
SHEPPARD.  INC..  P.O.  Box  755, 
Sandersville,  GA  31082.  Representative: 
Virgil  H.  Smith,  Suite  IZ  1587  Phoenix 
Blvd.,  Atlanta,  GA  30349.  Sand  in  bulk 
in  dump  or  tank  trailers,  from  Shuler 
(Lexington  County).  SC  to  the  Plant  of 
P.Q.  Corp.  at  Nixon  (Richmond  County), 
GA,  for  180  days.  Supporting  8hipper(s): 
PQ  Corp.,  P.O.  Box  840.  Valley  Forge.  PA 
19482.  Send  protests  to:  Sara  K.  Davis, 
TA,  ICC,  1252  W.  Peachtree  St..  N.W., 
Atlanta,  GA  30309. 

MC  134730  (Sub-igTA).  filed  August 
29. 1979.  Applicant:  METALS 
TRANSPORT.  INC.,  528  S.  108  St..  West 
Allis,  WI  53214.  Representative:  M.  H. 
Dawes  (same  address  as  applicant). 
Contract  carrier,  irregular  routes;  non- 
ferrous  metals  and  scrap  metals 
between  Milwaukee,  Waukesha  and 
Pewaukee.  WI  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL,  IN,  KS,  KY, 
MI,  MO.  OH,  PA  and  TX.  for  180  days. 
Supporting  8hipper(8):  Balco  Metals, 
Inc.,  127  S.  11  St.,  Milwaukee.  WI  53233. 
Send  protests  to:  Gail  Daughterty,  TA. 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee,  WI  53202. 

MC  134970  (Sub-27TA).  filed  August 
20, 1979.  Applicant:  UNZICKER  - 
TRUCKING.  INC..  P.O.  Box  35.  El  Paso. 
IL  61738.  Representative:  Michael 
Ogbom,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Paper,  paper  products,  aluminum 
foil  and  sealing  tape,  from  the  facilities 
of  St.  Regis  Paper  Co.  at  Troy,  OH  to 
Peoria,  IL  for  160  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  St.  Regis  Paper  Co.,  421  S. 
Union  St.,  Troy,  OH  45373.  Send  protests 
to:  Cheryl  Livingston,  TA.  ICC.  219  S. 
Dearborn,  Rm.  1386,  Chicago,  IL  60604. 

MC  135611  (Sub-IOTA),  filed 
September  6, 1979.  Applicant:  WALKER 
&  WHITTED  TRANSPORTATION  CO.. 
320  North  Eighth  Street  Brawley. 
California  92227.  Representative: 
Thomas  M.  Loughran.  100  Bush  Street, 
21st  Floor,  San  Francisco,  California 
94104.  Petroleum  products,  except 
petrochemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  California  in  or 
south  of  Los  Angeles  and  San 
Bemandino  Counties  to  points  in 
Arizona  except  points  in  Yuma  County, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  Mock 
Petrochemical.  President,  16191 


Construction  Circle  West,  Suite  A. 
Irvine,  CA  92714;  Union  Oil  Company, 
Manager,  Marketing  Transportation, 
Union  76  Division  (Western  Region). 
Union  Oil  Center,  Los  Angeles,  CA 
90017;  Mobil  Oil.  Regional  Traffic 
Manager.  612  S.  Flower  St.,  Los  Angeles, 
CA  90017.  Send  protests  to:  Irene  Carlos. 
TA.  ICC  P.O.  B<01 1551,  Los  Angeles.  CA 
90053.  0 

MC  135861  (Mb-56TA).  filed  August 
15, 1979.  Applicant:  LISA  MOTOR 
LINES.  INC..  P.O.  Box  4550.  Fort  Worth. 
TX  76106.  Representative:  Billy  R.  Reid. 
1721  Carl  St.  Fort  Worth,  TX  76103. 
Contract  carrier-^irregvlai  routes: 
Candies,  confectionery  and  licorice, 
from  East  Hempfield  Township, 
Lancaster  County.  PA  to  AL.  AR,  LA. 
MS,  OK,  TN,  and  TX,  for  the  account  of 
Y  &  S  Candies,  Inc.,  Hershey  Foods 
Corporation.  Hershey,  PA,  for  180  days. 
Supporting  8hipper(s):  Y  &  S  Candies, 
Inc.,  Hershey  Foods  Corporation,  19  E. 
Chocolate  Ave.,  Hershey,  PA  17033. 
Send  protests  to:  Martha  A.  Powell. 
TCS,  LCC.  9A27  Federal  Bldg.,  Fort 
Worth,  TX  76102. 

MC  136220  (Sub-85TA),  filed  August 
27, 1979.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164,  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw.  P.O.  Box  24,  El 
Reno,  OK  73036.  (1)  Aluminum  sulfate 
clay,  in  bulk,  in  dump  vehicles,  from  the 
facilities  of  Stauffer  Chemical  Company 
at  Little  Rock,  AR.  to  the  facilities  of 
Stauffer  Chemical  Company  at  Bastrop. 
LA;  and  (2)  Bauxite  clay,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
Stauffer  Chemical  Company  at  Bastrop, 
LA,  to  the  facilities  of  Stauffer  Chemical 
Company  at  Little  Rock,  AR,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Stauffer 
Chemical  Company,  Westport  CT  06880. 
'  Send  protests  to:  Cormie  Stanley,  ICC 
Rm.  240,  215  N.W.  3rd,  Oklahoma  City. 
OK  73102. 

MC  136981  (Sub-13TA),  filed  August 
30, 1979.  Applicant:  BLAIR  C\RTAGE, 
INC.,  13658  Auburn  Road,  P.O.  Box  52. 
Newbury.  OH  44065.  Representative: 
Lewis  S.  Witherspoon.  88  East  Broad  St. 
Columbus,  OH  43215,  Contract  carrier: 
irregular  routes:  Litharge,  nepheline 
synenite,  soda  ash,  glass  bulbs,  glass 
rod  and  tubing,  glassware,  metal  racks, 
cullet  electric  lamps,  batteries  and 
battery  chargers,  lighting  fixtures, 
holiday  decorations,  packaging 
materials,  steel  nestainers.  lamp  ballast 
sand,  potash,  metals  N.O.I.,  displays  and 
advertising,  borax  and  borax  products, 
paints,  dolomite,  lamp  bases, 
compressed  gases  in  cylinders,  nitrate 
and  electrical  equipment  and  parts. 


materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  pointa  in  AL,  AR,  CO.  CT.  DE. 
FL.  GA,  lA,  IN.  m  KS.  KY.  LA,  MA.  MD. 
ME.  MI,  MN.  MO.  MS.  NC  NE.  NH.  NI. 
NV.  NY.  OH.  OK.  PA,  RL  SC  TN,  TX. 
UT.  VA.  VT,  WL  WV.  WY.  DC  and 
Ports  of  Entry  on  the  International 
Boundaries  between  the  U.S.  and 
Canada  and  the  U.S.  and  Mexico,  for  180 
days.  Supporting  shipperfs):  General 
Electric  Co..  Nela  Park.  Cleveland.  OH 
44112.  Send  protests  to:  LCC,  Fed.  Res. 
Bank  Bids..  101  N.  7th  St,  Rm.  620, 
Phila..  PA  10106. 

MC  139171  (Sub-5TA).  filed  August  28. 
1979.  Applicant  CONTROLLED 
DELIVERY  SERVICE.  INC.  P.O.  Box 
1299.  City  of  Industry.  California  91749. 
Representative:  Patricia  M.  Schnegg,  707 
Wilshire  Boulevard.  Suite  1800.  Los 
Angeles.  California  90017.  General 
commodities  (except  commodities  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  the  use  of  special  equipment). 
El  Paso,  Texas,  on  the  one  hand,  and  on 
the  other  all  points  in  the  United  States, 
except  Alaska  and  Hawaii,  restricted  to 
shipments  originating  at  or  destined  to 
Sun  City  warehoiises  in  El  Paso.  Texas, 
for  180  days.  Supporting  shipper{8]:  Sun 
City  Warehouses.  Inc..  Warehouse 
Manager.  6501  Convair,  El  Paso.  Texas 
79925.  Send  protests  to:  Irene  Carlos. 
TA.  ICC  P.O.  Box  1551.  Los  Angeles. 
CaUfomia  90053. 

MC  141330  (Sub-3TA),  filed  August  23. 
1979.  Applicant:  MALCOLM  POWELL. 
d.b.a.  POWELL  TRUCKING.  Route  1. 
Lumber  City,  GA  31549.  Representative: 
Sol  R  Proctor,  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  Lumber,  from 
Lumpkin,  GA,  to  points  in  AL,  FL,  DE, 
KY.  IL.  IN,  MD,  NJ,  NY,  NC  OH,  PA,  SC 
TN.  VA,  and  WV.  for  180  days. 
Supporting  shipper(s):  St  Regis  Allied 
Operations,  St  Regis  Paper  Company. 
P.O.  Box  36A,  Lumpkin,  Ga.  Send 
protests  to:  Jean  King,  TA,  ICC,  Box 
35008,  400  West  Bay  Street  Jacksonville. 
FL  32202. 

MC  141871  (Sub-15TA).  filed  August 
31. 1979.  Applicant  WNI.  INC.,  8700 
S.W.  Elligsen  Road,  Wilsonville,  OR 
97070.  Representative  Neil  A.  Dujardin. 
P.O.  Box  2298.  Green  Bay,  WI  54306. 
Beer,  wine,  and  champagne  (except  in 
buljk)  from  Napa  County.  Fairfield  and 
Los  Angeles,  CA  to  Burlington,  WA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Skagit  Northwest  Dist.  735  Fairhaven. 
Burlington,  WA  98233.  Send  protests  to: 
A.  E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland.  OR  97204. 


MC  142140  (Sub-STA).  ffled  August  9, 
1979.  Applicant  CITY  TRANSFER  & 
STORAGE  OF  CONRAD.  INC.  P.O.  Box 
1432,  Conrad.  MT  50425.  Represenative: 
Eugene  D.  Riewer  (same  address  as 
applicant).  Animal  and  poultry  feed,  in 
bulk,  in  hopper  bottom  trailers  or  grain 
trailers  widi  traps,  from  the  port  of  entry 
on  the  U.S.-Canada  International 
Boundary  line  at  or  near  Sweetgrass. 
MT  to  Great  Falls.  Choteau,  Belgrade. 
Hamilton,  Billings  and  Chjinook,  MT.  for 
180  days.  An  underiying  ETA  seeks  90 
dayi  authority.  Supporting  shipperfs): 
North  Montana  Feeders,  RR  2.  Box  118. 
Choteau.  MT  59422.  Alberta  Processing 
Company.  Div.  of  West  Coast 
Reductions.  Ltd.,  P.O.  Box  5025,  Stn.  A. 
Calgary.  AB.  Canada  T2H IXI.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings.  MT  59101. 

MC  142941  (Sub-SITA).  filed  August 
31, 1979.  Applicant  SCARBOROUGH 
TRUCK  UNES,  INC,  1313  N.  25th  Ave., 
Phoenix,  AZ  85009.  Representative: 
Lewis  P.  Ames.  Ill  W.  Monroe.  10th 
Floor.  Phoenix,  AZ  85003.  Toilet 
preparations,  from  the  facilities  of  Roux 
Laboratories,  Inc.  in  Duval  County,  FL  to 
points  in  AZ.  CA.  CO.  ID.  KS.  MT.  NV. 
NM.  OR,  UT.  WA  and  WY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Roux 
Laboratories.  Inc..  3733  University  Blvd., 
West  Jacksonville,  FL  32217.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor.  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix.  AZ  85025. 

MC  142941  (Sub-52TA),  filed  August 
31. 1979.  Applicant  SCARBOROUGH 
TRUCK  LINES.  INC.,  1313  N.  25th  Ave.. 
Phoenix.  AZ  85009.  Representative: 
Lewis  P.  Ames,  111  W.  Monroe,  10th 
Floor,  Hioenix.  AZ  85003.  Alcoholic    ' 
beverages,  from  Havre  de  Grace,  MD.  to 
Flagstaff,  nioenix.  Tucson  and  Yuma. 
AZ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  All  American  Distributing  Co., 
Inc.,  235  E.  Pima,  Suite  107,  Phoenix,  AZ 
85004.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  2020  Federal  Bldg.. 
230  N.  1st  Ave..  Phoenix.  AZ  85025. 

MC  143121  (Sub-«TA).  filed  September 
12. 1979.  Applicant  TILLAMOOK 
CARRIERS.  INC.  11600  Paramount 
Boulevard,  Office  C  Downey.  CA  90241. 
Representative:  Stuart  R.  Mandel,  315  S. 
Beveriy  Drive,  $uite  315,  Beveriy  Hills. 
CA  90212.  Contract,  irregular  such 
commodities  as  are  dealt  in  by  retail 
and  chain  grocery,  hardware,  variety, 
merchandising  and  drug  stores,  and 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  (except  in  bulk).  (1)        | 
between  New  York,  NY  and  Atlanta. 
GA,  and  pohits  in  DC  FL,  GA,  MD.  NC 
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PA.  SC  and  VA  „  (2)  between  Canton, 
OH  and  Atlant  i.  GA  and  points  in  KT. 
TN,  and  WV.  [i  ]  between  Chicaga.  IL 
and  Atlanta.  G.  i  and  points  in  IN.  KY. 
and  TN.  (4)  bet  veen  Los  Angeles,  CA. 
Arlington.  TX  s  nd  Atlanta,  GA  (5)  from 
the  facilities  of  jthe  suppliers  of 
American  Homfe  Products  at  points  in 
NI.  NY,  PA.  Dai  ivllle,  IL  and  Mono  Lake, 
Newbury  Park.  GA  and  Green  River. 
WY  to  the  plan  s  and  Polities  used  by 
American  Horn  >  Products  at  Los 
Angeles.  CA.  C  licago,  IL  Atlanta.  GA. 
ArlLngton.  TX.  ( ^ton,  OH  and  New 
York.  NY.  for  H  0  days.  Supporting 
Stiipper(s):  Am*  rican  Home  Products 
Corporation.  Di  rector  of  Distribution. 
685  Third  Aven  le.  New  York,  NY  10017. 
Send  protests  t(  i:  Irene  Carlos,  TA.  ICC 
P.O.  Box  1551, 1  OS  Angeles.  CA  90053. 

MC 143121  (^b-7TA).  filed  September 
13. 1979.  Applicant:  TILLAMOOK 
CARRIERS,  INC  I..  11600  Paramount 
Boulevard.  Offii  :e  C.  Downey.  CA  90241. 
Representative:  Stuart  R.  Mandel  315  S. 
Beverly  Drive,  i  uite^315,  Beverly  Hills, 
CA  90212.  Conti  act.  irregular;  such 
commodities  as  are  liealt  in  byieUiil 
and  chain  grace,  ry,  hardware,  variety, 
merchandising  t  tnd  drug  stores,  and 
materials,  and  itpplies  used  in  the 
manufacture  an  i  distribution  of  such 
commodities  (e.  ceptinbulk).  from  (1) 
Ciiicago.  IL  to  P  loenix,  AZ,  Denver.  CO. 
and  Boise,  ID,  Albuquerque,  NXi. 
Billings  and  But  e.  MT,  Omaha.  NE, 
Reno.  NV.  Fargc .  ND,  Salt  Lake  City.  UT 
and  points  in  Ci  l.  LA.  OR  and  WA.  and 
(2)  from  Reno.  ^  V.  to  points  in  CA.  OR 
and  WA.  for  18(  days.  Supporting 
Shipper(s):  Ame  rican  Home  Products 
Corporation,  DL  ector  of  Distribution, 
685  Third  Aveni  e.  New  York.  NY  10017, 
Send  protests  to :  Irene  Carlos.  TA.  ICC 
P.O.  Box  1551.  L  38  Angeles,  CA  90053. 

MC  143570  (Si  Lb-15TA),  filed  August 
15. 1979.  Applic;  int:  D  &  G  TRUCKING. 
INC.  4420  East  I  Overland  Road. 
Meridian.  ID  83942.  Representative: 
David  E.  Wishniy.  P.O.  Box  637.  Boise. 
ID  83701.  Such  c  ommodities  as  are  dealt 
in  by  wholesale  and  retail  office  supply 
and  equipment  <  ompanies,  when  moving 
from  or  to  such  i  fstablishments,  from 
points  in  Los  Ai  geles.  Orange,  San 
Francisco.  Santi  Clara  and  Alameda 
Counties.  CA  to  Boise  and  Twin  Falls, 
ID  and  the  comnercial  zones  thereof,  for 
180  days.  Suppo  -ting  Shipper(8): 
Woodman's  Off  ce  Supply  Inc..  211 N. 
10th.  Boise.  ID  8  (702.  Just's  Copys  Inc. 
242  S.  Cole  Rd.,  ioise,  ID  83705. 
Intermountain  E  esign.  'nc.  517  South 
8th  St„  Bosie.  IE|  83702.  Send  protests  to: 
Barney  L  Hardih,  D/S.  ICC  Suite  lia 
1471  Shoreline  I  r.,  Boise.  ID  83702. 

MC  144110  (Si  ib-5TA),  filed  August  24. 
1979.  Applicant:  KANE  TRANSPORT. 


INC..  RO.  Mm  t2%,  Sank  Centre.  JdN 
56378.  Repreaentalive:  Gene  P.  Jolmson, 
P.O.  Box  2471.  Fax^.  ND  SBiOB.  Liquid 
fertilizer  in  bulk,  in  tank  vehicles,  from 
Alefcandria,  MN  to  points  in  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shiprper(s):  Agrico 
Chemical  -Company.  P.O.  Box  3186. 
Tulsa,  OK  74101.  Send  protests  to:  Judith 
L  Olson.  TA,  ICC  414  Federal  Building 
and  US.  Courthouse,  110  South  4th 
Street.  Minoe^polia.  MN  55401. 

MC  144140  (Sub-40TA).  filed  August 
27, 1979.  Applicant:  SOUTtffiRN 
FREIGHTWAYS.  INC.,  P.O.  B»c  158. 
Eustis.  FL  32726.  Representative:  John  L 
Dickerson  [same  as  applicant). 
Petroleum  and  petroleum  products 
(except  commodities  in  bulk)  bom  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  located  at  Emlenton  and 
New  Kensington,  PA,  Congo  and  St 
Marys,  WV,  to  points  in  AL  and  FL  for 
180  dajrs.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(83: 
Quaker  State  Oil  Refining  Corp.,  P.O. 
Box  989.  Oil  City,  PA  16301.  Send 
protests  to:  Jean  King.  TA.  ICC  Box 
35008.  400  West  Bay  Street  Jacksonville. 
FL  32202. 

UC  144621  (Sub-lorrA],  filed 
September  4, 1979.  Applicant:  CENTURY 
MOTOR  LINES,  INC.  P.O.  Box  15246. 
1720  East  Garry  Avenue,  Santa  Ana. 
California  92705.  Representative:  JaxJc  B. 
Wolfe.  350  Capitol  Life  Center,  1800 
Sherman  Street,  Denver,  Colorado  80203. 
Surgical,  medical  and  health  care 
products  and  supplies,  (1)  between 
Middlesex  County,  NJ:  Will  and  Code 
Counties,  IL  San  Mateo  County,  CA: 
and  Grayson  County,  TX,  (2)  from 
Grayson  County,  TX.  to  Denver,  CO  and 
its  commercial  cone,  for  180  days. 
Support!!^  shipper^s):  Johnson  & 
Johnson,  faic;  Johnson  ft  Johnson 
Products,  Inc.;  Personal  Products.  Inc.; 
Surgikos,  Inc.;  Manager  of 
Transportation,  New  Brunswidc,  New 
Jersey  0B903.  Send  protests  to:  Irene 
Carlos.  TA.  ICC  P.O.  Box  1551.  Los 
Angeles,  CA  900S3. 

MC  145190  (Stib-3TA),  filed  August  27« 
1979.  Applicant:  D.A.D.  TRANSPORT 
CORP^  3BS2  New  Cummings  Road. 
Chattanooga,  TN  37409.  Representative: 
Daniel  O.  Hands,  Suite  200, 205  W. 
Touhy.  Park  Ridge,  IL  60068. 
Confectionery,  confectionery  dispensing 
machines  and  display  materials  (accept 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  (l)from 
Selma.  AL  Encino.  Los  Angeles,  Palo 
Alto,  Ridimond  and  Salinas.  CA; 
Wheatridge.CO;  Naugatnck.  CT; 
Chicago  and  Robinson,  IL  Frankfort,  IN; 
Boston.  MA;  SL  Louis,  \fO;  Englewood, 
Freehold  and  Fatteraon.  NJ:  Brooklyn, 


Buffalo  .and  New  iHy de  Itark, «%; 
Philadelpiua  and  Plttri»if^  f^ 
Paulucket,  M;  and  Suffolk.  VA  to  Hbe 
facifities  «tUKBed1>yCaas«4tdatel 
Products  Sys..  ifaic.  «1  Otattanooga.  TN 
and  (2j«maitliefBc»ifies'adHsed  by 
CoRHAidatod  Prodadts  Systems,  fac.  «t 
Oiattanooga.TN  to  points  hi  thelTnited 
States  in  and  east  of  "ND.  SD.  NE.  KS. 
OK  and  TX.  for  180  days.  Restriction: 
Restricted  in  pails  XS)  «Bd  tZ)  to  Ae 
transportafioB  of  shipments  originating 
at  the  named  origins  and  destined  to  Ihe 
named  destineffions.  An  iinderl)ring  ETA 
seeks  96  days  authority.  Supporting 
shipper{s):  ConsoHidated  Produoto 
Systems,  Inc.,  P.O.  Box  145,  IL 
McKeesport,  PA  15035.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-4ZZ.U.S. 
Courthouse,  601  Broadway,  Nashville. 
TN37a». 

MC  145700  (5ub.3ZAJ,£ledAuguA. 27.. 
1979.  Applicant:  UGATOS.  INC.  dJ).a. 
"nCATOR  T3ZUCKINGSERVICE.  B686 
Ansebno  Lane.  Baton  Rot^e.  LA  70810. 
Representative:  J.  H.  Campbell.  Jr..  PjO. 
Box  1748,  Baton  Rouge.  LA  76821. 
Contract,  iir^fular  routes.  Soft-danks 
from  the  laoilities  .^  Shaata  Betreaagfi 
Conyiany  attir  near  iMaiutaa.TZ  and 
Birmingham.  AL  to  flie  waFehouse 
faxnlity  of  Associated  Orocen,  Inc.  ^f 
Baton  Rouge,  lA  for  180  da|«. 
Restricted  to  a  tran^portatioo  eervioe 
performed  under  a  continuinf  contract 
with  Associated  Grocen,  Inc.  of £aton 
Rouge,  LA.  APPlicBot  has  filed  aa 
underlying  £XA  saekinB  00  dayi. 
Supporting  ^pperfa):  Associated 
GrocBES.  Jnc  PO.  fioK  1748.  Sates 
Rouge.  LA  70821.  SendgueleatBita: 
Robert  |.  KiispelDS.  ICC  T-SfOB 
Federal  Bldg.,  701  Loyola  Aire.,  MeMr 
Orleans,  LA  70113. 

MC  145760  (5nb-7TAl,  filed  August  15. 
1979.  Applicant:  fOHNSON 
TRANSPORTATION  CO..  1827  Highway 
13  North.  Cettraibia.  MS  39439. 
Representative:  Fred  W.  Johnson.  'Jr., 
1500  Deposit  Guaranty  Plaza.  P.O.  Bex 
22826.  Jackson,  MS  30205.  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  plastic  pipe  and 
accessories  and  fittrnss  used  in  the 
installation  thepedffnm  •'tfie  facflifieB  of 
Davis  Water  and  Waste  industries.  Inc. 
at  or  near  Hiomasville,  CA  to  poiif  ts  in 
AL  AR.  FL  KY,  LA.  MS.  MO.  WC  SC. 
TN  and  VA.  Supporting  Shipper  Davis 
Water  and  Waste  Indttstries.  Inc.  1806 
Metca£f  Avenue,  Hioinasville,  GA  "31792. 
Send  proteSto  to:  Mr.  Allan  <C.  Tavrarit. 
District  Supeivisor,  fatertftate  Cenniierce 
Commission.  Suite  1441,  >Federal 
Buildii^  m  West  Capittca  Stiwft. 
Jackson.  MS:iiZOS. 


MC  145950  (Sub-47TA),  filed  August 
16. 1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  Route  6.  Box  2611, 
Waco.  TX  76702.  Representative:  E. 
Stephen  Heisley.  666  Eleventh  St,  N.W., 
Washington,  DC  20001.  Meats,  meat 
products  and  articles  distributed  as 
described  in  M.C.C.  61 MCC  209  and  766 
(except  hides  and  commodities  iii  bulk) 
from  the  facilities  of  Swift  &  Co.  at  New 
York,  NY;  Jersey  City,  NJ;  Miami  and 
Tampa,  YU  Laredo  and  El  Paso.  TX.  to 
the  states  of  IN,  IL  AL  OH,  GA.  TX,  WL 
lA,  NC,  and  SC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Swift-and 
Company.  115  West  Jackson  Blvd.. 
Chicago.  IL  60604.  Send  protests  to:  Opal 
M.  Jones.  TCS,  Room  9A27  Federal 
Bldg..  819  Taylor  St.  Fort  Worth.  TX 
76102. 

MC  145981  (Sub-14TA).  filed  August 
29. 1979.  Applicant:  ACE  TRUCKING 
CO..  INC.,  1  Hackensack  Avenue,  South 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Wall  coverings  and 
wallpaper,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  wall  coverings  and  wall 
paper  (except  commodities  in  bulk), 
between  Hatfield  and  Chelsea.  MA  on 
the  one  hand.  and.  on  the  other,  points 
in  CA,  FL  GA,  IL  MD.  NY.  OH.  PA,  TN, 
and  TX.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Style  Tex  and  Thomas  Strahan  Co., 
Divisions  of  National  Gypsum  Corp.,  142 
Elm  Street  Hatfield.  MA  01038.  Send 
protests  to:  Robert  E.  Johnston.  DS.  ICC 
744  Broad  Street  Room  522,  Newark.  NJ 
07102. 

MC  146110  (Sub-ITA),  filed  August  28. 
1979.  Applicant  SMALL  SHIPMENT 
EXPRESS  OF  ILLINOIS,  INC,  9623  N. 
Karlov  Ave..  Skokie.  IL  60076. 
Representative:  Allan  Zuckerman.  29  S. 
USalle  St.  Chicago.  IL  60603. 
Commodities  as  are  dealt  in  by  mail 
order,  direct  selling,  wholesale,  and 
catalog  sales  companies,  from  the 
facilities  of  Shaklee  Corporation,  at 
Chicago.  IL  to  points  in  WI  and  points 
east  of  U.S.  Hwy.  63  in  MO  for  180  days. 
An  underlying  ETA  was  granted  for  90 
days  authority.  Supporting  shipper(s): 
Shaklee  Corporation,  1900  Powell  St. 
Emeryville,  CA  94608.  Send  protests  to: 
Cheryl  Livingston,  TA.  ICC.  219  S. 
Dearborn.  Rm.  1386,  Chicago.  IL  60604. 

MC  146440  (Sub-ITA).  filed  August  30. 
1979.  Applicant:  BOSTON  CONTRACT 
CARRIER.  INC..  P.O.  Box  68,  Brookline. 
MA  02167.  Representative:  Alan  Bemson 
(same  address  as  applicant). 
Polyethelene  foam  from  the  facilities  of 
Voltek.  Inc..  in  Lawrence.  MA.  and  in 
Coldwater.  MI  to  points  in  the  United 


States  (except  AK  and  HI),  restricted 
against  the  transportation  of 
commodities  in  bulk,  for  180  days. 
Supporting  shipper(s):  Voltek,  Inc.,  100 
Shepherd  St.  Lawrence,  MA.  Send 
protests  to:  John  B.  Thomas,  ISO 
Causeway  Street  Boston.  MA  02114. 

MC  148550  (Sub-ITA),  filed  June  27. 
1979.  Applicant  PETERSEN 
NORTHWEST  CORP..  P.O.  Box  3156. 
Midway,  WA  98031.  Representative: 
Ronald  P.  Erickson.  2120  Pacific  Bldg^ 
Seattle.  WA  98104.  Contract  carrier 
irregular  routes:  Mobile  office  units, 
between  points  in  ID  (Boise.  Nampa.  OR 
(Salem)  and  CA  (Woodland)  to  points  in 
WA  (Bellingham.  Everett  Seattle. 
Spokane,  Tacoma,  Wenatchee,  Richland 
Aberdeen.  Hoqulam  and  Vancouver),  for 
the  account  of  Design  Space 
International,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Desi^  Space 
IntemationaL  22644  Pacific  Hwy.  So.. 
Midway,  WA  9818a  Send  protests  to: 
Shirley  M.  Hohnes.  T/A,  ICC  858 
Federal  Bldg..  Seattle.  WA  98174. 

MC  146820  (Sub-5TA).  filed  August  13. 
1979.  Applicant  B  &  G  TRUCKING  INC. 
77  E.  Wilson  Bridge  Rd..  Worthington. 
OH  43085.  Representative:  David 
Turano.  100  E.  Broad  St,  Columbus,  OH 
43215.  Contract  carrier  Irregular  routes: 
(1)  Paper  and  paper  products  and  (2) 
empty  plastic  bottles  between  Mason. 
OH.  on  the  one  hand,  and  on  the  other, 
pointo  in  IL  IN.  KY,  ML  MO,  PA,  TN. 
and  WV.  for  180  days.  Restricted  to 
service  performed  under  contract  of 
continuing  contracts  with  Liquid 
Container  Corporation.  Supporting 
shippers):  Liquid  Container  Corp^  1300 
Nuclear  Dr.,  P.O.  Box  399.  West  Chicago. 
IL  60185.  Send  protests  to:  ICC  Fed.  Res. 
Bank  Bldg..  101 N.  7th  St.  Rm.  620, 
Phila..  PA  1910& 

MC  147110  (Sub-ITA).  filed  August  20. 
1979.  Applicant  NATIONAL 
FREIGHTWAYS.  INC.  1923  South  111th 
Street  Omaha.  NE  68144. 
Representative:  J.  F.  Crosby.  P.O.  Box 
37205. 1-80  &  Highway  50.  Omaha.  NE 
68137.  Iron  or  steel  articles^  from  the 
facilities  of  Midwest  Steel  Division  of 
the  National  Steel  Corporation  at 
Portage,  IN  to  points  in  Cass. 
Pottawattamie,  and  Woodbury  Counties. 
lA;  and  to  Dodge.  Douglas,  Lancaster. 
Madison.  Otoe,  Platte  and  Seward 
Counties,  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Midwest  Steel 
Division  of  National  Steel  Corporation, 
Portage,  IN  46368.  Send  protests  to:  D/S 
Carroll  Russell,  ICC  Suite  620, 110  No. 
14tii  St,  Omaha.  NE  68102. 

MC  147131  (Sub-ITA),  filed  August  22. 
1979.  Applicant  KENNAMER 


BROTHERS,  INC.,  Route  2,  Box  866, 
Grant  AL  35747.  Representative:  Donald 
B.  Sweeney.  Jr.,  803  Frank  Nelson 
Building.  Birmingham,  AL  35203.  Cheese, 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  (except  hides  and  commodities 
in  bulk),  as  defined  in  Sections  A  &  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  &  766.  From  tiie  facilities  of  Swift  & 
Company  located  at  points  in  IL  lA. 
MN.  NE.  KS.  and  WI  to  points  in  AL 
GA,  and  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Swift  &  Company,  115  West 
Jackson  Blvd.,  Chicago,  IL  60604.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
Room  1616.  2121  Building.  Birmingham. 
AL  35203. 

Note.. — ^Applicant  intends  to  interline  with 
other  carriers  at  principal  gateways  in  the 
destination  states. 

MC  147540  (Sub-ITA).  filed  June  20, 
1979.  Applicant  RICHARD  S.  POWELL 
P.O.  Box  433.  Everson.  WA  98247. 
Representative:  Geoige  R.  LaBissoniere. 
1100  Norton  Bldg..  Seattle.  WA  98104. 
Contract  Carrier  irregular  routes: 
Lumber  and  wood  products,  between 
Ports  of  Entry  on  the  U.S./Canada 
International  Boundary  line  in  WA.  on 
the  one  hand,  and  points  in  WA.  OR.  ID. 
CA.  UT  and  NV  on  the  other  hand, 
under  contract  with  Ruskin  Cedar 
Products,  Inc^  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Ruskin  Cedar 
Products,  604  Bayside  Road,  Bellingham, 
WA  98225.  Send  protests  to:  Shirley  M. 
Holmes,  T/A.  ICC  858  Federal  Building, 
Seattie,  WA  98174. 

MC  147561  (Sub-3TA).  filed  August  30. 
1979.  Applicant  J.  M.  JONES 
COMPANY,  Division  of  Super  Valu 
Stores,  Inc  101  Jefferson  Avenue, 
Hopkins.  MN  55343.  Representative: 
Andrew  R.  Qark.  1000  First  National 
Bank  Building.  Minneapolis.  MN  55402. 
Frozen  foods  from  Bettendorf.  lA  to 
Champaign,  IL  for  180  days.  Supporting 
shipper(s):  Continental  Processors.  Inc., 
P.O.  Box  414,  Ufayette,  CA  94549.  Send 
protests  to:  Judity  L  Olson,  TA.  ICC  414 
Federal  Building,  110  South  4th  Street 
MinneapoUs.  MN  55401. 

MC  147680  (Sub-ITA).  filed  August  30. 
1979.  Applicant  RICHARD  TARVIN. 
INC.  Rural  Route  #1.  Dewey.  IL  61840. 
Representative:  Edward  McNamara.  907 
S.  4th  St.  Springfield.  IL  62703.  Soyct, 
products  and  by-products:  animal  and 
poultry  feed,  between  the  facilities  of 
Central  Soya  Co.  located  at  Gibson  City. 
IL  and  the  United  Warehouse  facilities 
at  East  Peoria,  in  IN  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s):  Central 
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Soya  Company.  Inc.,  P<0.  Box  112, 
Gibson  City,  IL  «)936.  Send  protests  to: 
Cheryl  Livingston.  TA.  ICC  219  S. 
Dearborn.  Rm  1!  66  Chicago,  IL  60604. 

MC  147800  ISi  b-lTA),  filed  July  24. 
1979.  Applicant:  fVBBLEY  TRANSPORT. 
INQ.  3512  Ham(  y  Street;  Vancouver. 
WA  98660.  Repn  sentative:  Philip  G. 
Skofstad,  1525  N  E.  Weidler  Street 
Portland,  OR  972  32.  Container 
manufacturing  n  af^rials  and  supplies 
from  points  in  C  ^  to  the  facilities  of 
Continental  Co.  <  ind  of  American  Can 
Co.  in  OR.  WA.  i  nd  ID  and  Irom  points 
in  WA  to  the  fac  lities  of  Continental 
Can  Co.  and  Am  srican  Can  Co.  in  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authorit]  .  Supporting  shipper(&): 
Continental  Can  Company.  U.SJU  10200 
N.  Lombard  St..  1  'ortland.  OR  97203. 
American  Can  C  impany,  333  Gellert 
Blvd..  Daly  City,  CA.  Send  protests  to:  R. 
V.  Dubay.  DS.  IC  C,  114  Pioneer 
Courthouse,  555  J.  W.  Yamhill  St.. 
Portland.  OR  972  34. 

MC  147801  (Su  y-VTAl  filed  )uly  23. 
1979.  Applicant:  (VAY-MAR,  INC..  5730 
Olympic  Place,  S  m  Diego,  CA  92115. 
Representative:  Iric  Meieifaoefer.  1511  K 
Street.  NW..  Suit ;  423.  Washington.  DC 
20005.  Sanitary  r  maintenance  products 
and  cleaning  con  ipounds,  between 
Phoenix.  AZ,  on  he  one  hand,  and.  on 
the  other.  WA.  OR.  CA.  AZ,  NV,  UT. 
NM.  TX.  CO.  NE,  KS,  MN,  L\,  MO.  LA. 
IL  Ml.  ID.  OH.  ai  id  MD.  for  180  days.  An 
underlying  ETA  i  eeks  iq>  to  90  days 
operating  authority.  Supporting 
8hipper(s):  Emcot  Inc.,  P.O.  Box  1071, 
Phoenix,  AZ  6501 1.  Send  protests  to: 
Irene  Carlos,  TA  ICC.  P.O.  Box  1551. 
Los  Angeles.  CA  90053. 

MC  147810  (Su  )-lTA),  filed  August  8. 
1979.  Applicant: !  OWELL  TRUCKING 
COMPANY.  117  Vilaon  Avenne,  Grove 
Hill.  AL  36451.  Ri  presentative:  Kosne 
Ray  Powell  (sann  •  address  as  applicant). 
Lumber,  plywooc ,  and  particlebaxrd 
between  points  ii  i  AL  MS,  FL  GA.  NC. 
SC  and  TN  restri  :ted  to  shipments 
originating  at  or  i  estined  to  a  focility  of 
or  utilized  by  Ma  diiillan  Bloedel  fiUg. 
Materials,  for  18(  days.  An  undedjring 
ETA  seeks  90  da;  's  authority.  Supporting 
shipperfs}:  MacK  illan  Bloedel  Bonding 
Materials.  Div.  o  MacMillan  Bloedel. 
Inc.,  6540  PowerrtFerry  Road,  Suite  200. 
Atlanta,  GA  3033|9.  Send  protests  to: 
Mabel  E.  Holstoi|  T/A,  ICC,  Room  1616, 
2121  BuUding.  Biitningham.  AL  35203. 

MC  147B21  (Su  >-2TA),  filed  July  27. 
1979.  Applicant:   DEL  OLSON,  P.O.  Box 
837.  Clatskanie.  ( )R  97016. 
Representative:  I  awrence  V.  Smart.  Jr.. 
419  NW.  2ard  Av  i.,  Portland.  OR  97210. 
Wood  residuals  J  rom  the  Longview 
Fibre  Co.  sorting  ^ard  at  or  near 


Clatskanie.  "OR  :to  Longview.  WA  and  its 
commercial  BOne  for  180  days.  MC 
147821  Ryanted  7/27/79.  expires  10/24/ 
7i.  An  underlying  ETA  seeks  BO  days 
authority.  Sopperting  shipper(s): 
Longview  Fibre  Co.,  Clatskanie.  OR. 
Send  protests  to:  R.  V.  Oubay,  District 
Supervisor.  Bureau  of  Operations,     ~ 
Interstate  Commerce  Commission,  tl4 
Pioneer  Cour&ouse.  Portland,  OR  07204. 

MC  147830  (Sub-ITA),  Bled  July  30. 
1979.  Applicant:  IOWA-NEBRASKA 
STEEL  TRANSPORTATION  CO..  5092 
NE.  46th  Ave,,  Altoona,  W  50009. 
Hcipresentative:  Thomas  E.  I^^y,  Jr.. 
1980Tinancial  Ctr..  Bes  Moines.  lA 
50309.  Iron  and  steel  articles  and non- 
ferneous  metals  horn  ihe  Tacilities-af 
Central  Steel  and  Wire  at  Chicago.  IL  to 
points  in  LA  and  NE,  restricted  to  traffic 
onginating  at  fhe  named  origin  and 
destined  to  ihe  indicated  destinalions. 
for  ISO  days.  An  jinderlying  ETA  seeks 
90  days  authority.  St4>portiag  shipper(s}: 
Central  Steel  ft  Wife,  3000  W.  51st  St. 
Chicago,  iL  fl0632.  Send  protests  to: 
Herbert  W.  Allen.  J3S.  ICC  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  347831  tSub-5TA).  filed  August  3a 
1979.  Applicant  CENIHAL  STATES 
EXPRESS.  INC.,  P.O.  Box  2464,  Jackson. 
TN  36301.  Representative:  Abraham  A 
Diamond.  29  South  LaSalle  Street 
Chicago,  IL  60603.  (1)  Electrical 
apparatus;  (2)  Materials,  equipment,  and 
supplies  uaedJB  the  manufacture  and 
distribution  of  electrical  apparatus, 
between  theiacibties  of  Switches,  a 
Division  of  Dura  Corporation,  in  or  near 
Humboldt  I^,  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  IL  IN. 
CA,  FL  and  TX.  Supporting  shipper{s): 
Sv^ches  (a  Division  of  Dura  Corp.), 
2200  Viking  Drive.  Huniboldt  TN  38343. 
Send  protests  to:  Floyd  A  Johnson,  100 
North  Main  Street  Suite  2006.  Memphis. 
TN  38103. 

MC  147940  (Sub-ITA).  filed  August  14. 
1979.  Applicant  MAE  DUBLIN  d.b.a. 
DUBLIN  TRUCKING.  Route  5,  MiDer 
Church  Rd..  P.O.  Box  215.  Mayfiekl.Ky 
42066.  Representative:  R.  Connor 
Wiggins,  Jr.,  Suite  909. 100  North  Main 
Street  Memphis.  TN  38103.  Clay,  in 
bags  from  the  facilities  of  Old  Hickory 
Clay  Company  at  Hickory.  KY  and 
Gleason.  TN  to  Ohio.  IL  IN,  KY  {except 
fi-om  Hickory),  TN  (except  from 
Gleason),  PA  MO.  and  MI  and  to 
Baltimore  MD.  Woodstock  VA.  Manville 
NJ.  Waterford  NY.  Houston  MS,  Little 
Rock  AR.  Chester  and  Newell  WV.  and 
Leesburg  AL  Axorresponding  ETA  has 
been  granted  Tor  90  days.  Supporting 
shipper(s):  Oldf^ckory  Clay  Company, 
Route  2.  BoK  Va,  Mayfield,  KY  42066. 
Send  protests  to:71oyd  A.  Johnson,  Suite 


2006,  lOB  North  Main  Street,  Memphis, 
TN  38103. 

MC  147958  (BubJlTATtfitefl  Atigurft  6. 
1979.  AisplicantSBtRX)  TRUCKING. 
INC..  Proirt  &  Towiiseiid  Sts..  'Obetftsr, 
PA  19B13.  Kepreserttafive:  <3eofge  A. 
Olaen,  P.O.  Box  357.  Otadstone.  t|5 
•07934.  Scrap  metals,  in  dump  v^dles, 
bxjm  Philadelpfaia,  PA  to  Elizabeth,  'NJ 
and  Baltimore,  'MD  for  for  IW  dajrs.  An 
underlying  ETA -seciks '90^1^  antiiorrty. 
Sqpporting  sh^pperls):  American  Can 
Co.,  American  Lone,  GreenwTi5i,CT 
06830.  Sendprdtests  to:  ICC,  fed.  Res. 
8ai^  BMg..  UnlV.  7th  9t.  Rai.  >62B. 
Philadelj^.  PA  19106. 

MC  147980  ISdb-lTAS.  Bed  August  Ifi, 
1979.  Applicant:  ^21  EQUIPMENT 
LEASING  CO..  712  W.  Airline  Ave.. 
Gastonia.  NC  28052.  Representative:  VS. 
G.  Reese  IH  P.O.  Box  3004.  Chariotte. 
NC  28203.  Contract  carrier— bre^Aat 
Routes;  Empty  glass  bottles,  and  dry 
dairy  products  btftweeu  ftn  facilittes  tJf 
Borden  Foods,  Inc.  ih)cuted  tft  Chetfter, 
SC  and  warehouse  faciUfies  tit  xnneut 
Vock  HSH,  9C,  for  180  days.  An 
underlying  ETA  se^ks  SO  days  atffhonty . 
Supporting  shippeitt):  Borden  'Foods 
Division,  Borden  'Foods,  Inc.,  160  E. 
Broad  St.,  2tst  Floor,  "Cdhmfbus.  OH 
4321 5.  Send  prdtests  to:  Sheila  fleece. 
Transportation  Assistant,  800  Briar 
Creek  Rd^lbn.  OCSl«.Oiarlotte.  NC 
28205. 

MC  147991  fSub-lTAJ.  £led  August  15. 
1979.  Ap|;mcant:tIAMMOND 
TOUaaNG.fWC.  ItSlSDuiflop.Torest 
Park.  fL  60130.  Representsftlve:  Dwlght 
Harris,  7310  Constance,  Chicago,  IL 
60649.  Meats,  packing-fiouse  products 
and  commodities  used  by  packing- 
houses, from  ihe  facilfHes'of  Swift  ft  Co. 
at  ReChelle,  IL  St  Oiailes  and  BttKfley. 
IL  to  points  in  the  ^ates  «f  GA  VL,  Al,. 
MS,  NC,  SC,  and  TN  far  Mg-^fays.  An 
underlying  ETA  «ecfks'90-da^s. 
Supporting  ^lippeif  s):  Swift  '&  Co..  tfS 
W.  Jadcson  Blvd.,  t^ca^.  1L>WBM. 
Send  proteats  4o:  Daw  Hunt  T/A.  Zf9  S. 
Dearborn  St.  Keom  ISIS.  Cbioago,  fl. 
60604. 

MC  148000  fSnb-2TA),  Hied  Aifpist  20. 
1979.  Applicant  *C. «.  DREDGE  »  CO.. 
INC.  918  South  2000  Wetft.'Syi'acase,  UT 
84041.  Representative:  Bruce  W.'Shand. 
430  Judge  Building.  Salt  Lake  City.UT 
84111.  Meat,  meat  products  and  meat  by 
products,  as  described  in 'Sections  Sl  and 
C  of  Appendix  f  to 'fliexeport  in 
Descriptions  in  MotortSarrier 
Certificates,  61  M.C.CZOB  and  796.  from 
the  fan'lities  of  Efans  Meat  Co.eter 
near  Laveen.  AZ  to  points  in  CA  OO. 
MN,  TX  and  UT,  lor  ISO  days.  An 
undei4^ng  ETA  sedc8<90  days  au^ierhy. 
Supporting  ebippei'(i^:  Bmhib  Meat  *Co.. 
Box  tn  B,  Vmfecti,  KL<BB39B.  Send 


protests  to:  L.  O.  Heifer,  DS.  IOC.  5S01 
Federal  Wdg..  Salt  Ulce  Qty.  UT  94158. 
MC  148060  ISiib-lTA).  filed  August  22. 
1979.  Applicant  STOVER  LINES.  INC.. 
5638  NW  17th.  Topeka,  KS  66608. 
RepresentaUve:  C^e  N.  Christey,  llCL 
1010  Tyter.  Topeka.  KS  6B612.  {Ij  Dry 
Feed  lagredieBts.  &om  facilities  of 
Ralston  Puriaa  Co..  located  in  Nortfa 
Kansas  City.  MO.  to  points  in  AR,  KS. 
OK  &  Wagrtatt  AZ.  (2)  Soybean  meal, 
dry  feed  aad  dry  feed  ingredienls.'bom 
facilities  ol  Ralston  Purina  Co..  located 
in  Kansas  City,  MO  to  points  in  AR.  KS. 
OK  &  FlagstaCL  AZ  lor  180  days, 
commoa  irregalan  90-day  ETA  filed 
simultaneously:  supporting  shipper: 
Ralston  PMrina  Co^  2334  Rochester. 
Kansas  City.  MO:  send  protests  to:  M.  E 
Taylor,  DS.  ICC,  101  Litwin  Bldg,. 
y.    Wichita.  KS  67202. 

MC  140071  (SoIhZTA).  filed  Jnly  Ja 
197a  AppUoant  GOFER  TRANSPORT, 
.     INC.,  RA.  No.  1,  Box  42,  WiUard.  OH 
"^    44890.  Repraeotative:  Arthur  R.  Cline. 
\     420  SeciifityBailding.Toleda  OH  43604. 
Printed  matter,  directories,  catahgs, 
and  book*.  N.OJ.;  and.  materials, 
supples  tmd  equipneai  used  ia  the 
manufactariag.  printing  aad preparatioo 
for  shippitig  of  tbese  items  between 
Sandeaky.  Slselby  and  Wiilard.  OH.  on 
the  one  hand.  end.  on  the  other,  points 
in  the  states  of  IN.  KY.  MD.  ML  NJ.  NY. 
PA.  TN.  OH.  and  VA  for  lao  days. 
Supporting  siappetisy.  R.  R.  Donnelly  A 
Sons  Co..  114S  Goinrdl  Avenue. 
WiUaid.  OH44a8a  Send  protests  to: 
IOC  Federal  Reserve  fiai^  Bidldiqg.  101 
N.  Till  Street  Room  62a  Philadelphia. 
PA  19100. 

-         MC  1M130  (Sob-TA),  fifed  AegHSt  22. 

*  1979.  Applicant:  SHARP  TRANSPORT, 
^^     INC.,  Route  1,  Box  20,  Ethridge,  TN 

ii  38456. Representatives:  Jean  Nel«on 

^?  1  Beckner  P.O.  Box  2757,  Nashville,  IN 

^  37219;  and  Henry  E.  Sealon,  929 

*  Pennsyhrania  Building,  13th  and 
f;  PennsylTsiuB  Avenue,  N.W., 

I    Washington,  DC  W)004.  Contract  carrier 
^   irregular  Tootes:  Sach  tntides  as  are 
9  dealt  in  by  manufacturers  of  bicycles 
S    and  lawn  and  garden  care  equipment 

*  and  commodities  used  in  the 
manufaciare  of  same  between 
Lawrenoetnwg,  TN,  on  Ihe  one  hand. 
and,  on  die  other,  points  in  the  United 
States  (Excepl  HI  and  /UC),  for  180  days. 
RESTRICTION:  Restricted  to  traffic 
moving  under  a  continuing  confract  with 
Murray  Ohio  Manufacturing  Co.,  Inc. 
Supporting  sfiippeits):  Murray  Ohio 
Manufacturings  Co..  Idc  Hannon  Drive. 
LawrenoebBrg,  TK  38464.  Send  protests 
to:  Glenda  Kess.  TA  KXX  Suite  A-422. 
U.S.  Coort  Hoase,  901  Broadway, 
Nashville.  TNSraOB. 


MC  149131  (Si^TA).  Oed  KvgoA  23, 
1979.  AppOowt  ]AMTRAN.  WC.  Box 
57.  St  flfflake.  MN  9675C 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  WJ  S9199.  Prestressed 
conciete  prvdkttts.  bam  dw  Facilities  of 
Concrete,  lac  mi  Gfaad  Fortes.  ND.  to 
points  ia  MN  aodSD,  for  199  days.  An 
undertying  ETA  seeks  99  days  aolliority. 
Supporting  sUpp«K«):  Concrete,  lac 
P.O.  Box  908,  Gmd'ForiGS,  MD  SOOl. 
Send  protests  to:  H  B.  Faradale.  DS, 
ICC  Room  299  Federd  BaikHng,  957  2d 
Ayenne  North.  Fargo,  ND  S919Z. 

MC  148191  (Sob-TA).  filed  September 
6, 1979.  App>lieant  GBRAID  J.  MAJHIUS 
d.b.a.  L  &  M  •reUOKlNa  P-O.  Booc  486, 
Kelso,  WA  98628.  Repieseulatlve; 
Wiffiam  H.  Grady.  lltJO  Norton  Braiding, 
Seatfle.  WA  98194.  (1)  Canned  goods; 
and  (2)  scrap  pqper  bakd  (1)  fetnn  the 
Port  of  Lor«*iew,  VTA  to  points  in  E, 
KS.  MN.  MO.  NE.OK.¥a.lA.MI;(2) 
from  Kent  WA  to  Bprfngffeld.  OR.  for 
180  days.  An  underiying  ETA  seeks  90 
days  auAoiity.  Supportim  shipper(sj; 
Mitsubishi  Interaationa!  Gotp..  975  No. 
Midiigan  Arenne.  Clnc^go.  BL  90611. 
Wqrerhaeuser  Co..  R2S  S.  S36th  Federal 
Way.  Tacoma.  WA  99477.  Send  protests 
to:  R  V.  Dobay.  DS.  IOC  114  Pioneer 
Courthouse.  Portland.  OR  97204. 

MC  148231  [Sub-TAJ.  filed  August  8, 
1979.  Applicant  SDCORA  &  WILSON. 
INC.  d.b.a.  EAST-WEST  EXPRESS.  7900 
N.  Frontage  Road.  Ifinsdale.  VL  fOSZL 
Representative:  Rcfecrt  J.  Gill,  29  S. 
LaSalle  Street.  Suite  740.  Chicago,  IL 
60521.  Chemioals,  paint  and  paint 
products,  textile  j^ters,  film,  plastic 
granules,  plastic  articles  and  products 
in  refrigerated  or  protsctive  service 
equipment,  except  commodities  in  bulk, 
between  the  facilities  of  E.L  du  Pont  de 
Nemours  &  Co..  Inc.  at  or  near  Des 
Plaines,  IL  and  PaAersbuig,  WV  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  except  AK  and  HI,  for  180  days. 
Supporting  ^ltappei[sy.  EX  do  Pont  de 
Nemours  &  Co,  Inc.,  1907  Market  Street 
Wilmington.  DE  19998.  Send  protests  to: 
Cheryl  Livingston.  TA  KX:,  219  S. 
Dearborn,  Room  1386.  Chicago,  IL  90604 

Motor  Canier  of  Pessengars 

MC  1.47090  (Sub-ZTA3,  filed  August  20, 
1979.  Applicant  MIDRE  R. 
DESJARDINS  LTD..  PjO.  Box  139. 
Martin  town,  Ontario  KOC  ISO. 
Representative:  William  ].  Mrsch.  Suite 
1125. 43  Court  Street  Bafialo,  NY  14202. 
Passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Canada,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  MI  and 
NY.  and  all  points  in  the  United  States, 


for  180  days.  Stqiportiflg  d^pei^s): 
There  are  eievee  shippers.  TWsir 
statements  may  be  exaateed  el  the 
oBioe  listed  bekm  and  htod^uarters. 
Send  protests  to:  Ante  C  SAer.  TA  IOC 
910  Federal  BunAng,  111  W.  Hnran 
Street  BuHalo,  NY  14202. 

MC  147710  (Sub-ITAJ,  filed  August  17. 
1979.  AppHcant:  ACE  CAB  OF 
ELKHART.  INC.  900  E.  W^  Street, 
Elkhart  IN  48S14.  RepresentaliTc:  W.  H. 
Chester.  317  W.  Franidjn  Street,  P.O. 
Box  1281.  EBdiart  IN  «515.  Contract 
carrier  irr^golaT  router.  Passengers  who 
are  employees  of  Consolidated  Rail 
Corporation,  froan  QSdiart.  IN  to  points 
in  IL.  OH.  and  MI  far  180  days. 
Supporting  shqjper  ConsoKdated  R^ 
Corporation.  Robert  Young  Yards. 
Elkhart  IN  48514.  Send  pratosts  to: 
Beveriy  I.  Williaan,  Transportation 
As^stant  KX:,  46  E.  Ohio  Street.  Room 
429,  IncfianqM^.  IN  49204. 

Notice  No.  191 

October  18.  W79. 

MC  109  (Sub-3TAy  filed  Aijgnst  27. 
1979.  Applicant  GAMPBELL'S  AUTO 
EXPRESS.  Lambs  Road  and  Laurel 
Drive.  Pitman.  NJ  tJ9071.  Rqiresentafive: 
Raymond  A  TbisUe.  Jr.,  ITve  Cottmaa 
Court  Homestead  Road  and  Cottman 
Street,  Jerikurtown.  PA  19046. 
Phonograph  records,  phonograph  record 
jackets,  sleeres.  labels,  and  l(Ael  paper. 
phonographs,  phonograph  Tnactttnerj 
parts,  sound  recording  tapes  and  printed 
matter  relating  to  theforegoing 
commodities.  Between  the  ^antsites  of 
CBS  Records,  a  division  of  CBS.  hic,  at 
Pitman.  NJ  and  of  Puiygran  Distribution 
Inc.,  located  at  Ecfison.  NJ  on  fl»  one 
hand,  and,  on  the  other,  points  in  CT. 
DE.  MD.  MA  NY.  PA  and  DC.  for  199 
days.  An  underiying  ETA  seeks  99  days 
authority.  Supporting  sSrippejlsJ: 
Polygram  Distribution,  Inc.  819  Serendi 
Avenue.  New  YoA,  NY  10019.  Send 
protests  to:  Robert  E.  Johnston.  DfSi 
ICC,  744  Broad  Street  Room  522, 
NewaricNJ  07102. 

MC  13599  (Sub-SCTA).  filed  August  9. 
1979.  Applicant  THE  LAKE  SHORE 
MOTOR  FREKarr  CO,  INC,  1200  s. 
state  Street  Girard.  OH  44420. 
Representative:  M.  R.  Werner,  197 
Fd(&field  Road.  P.O.  Box  1989.  FaiifitM. 
NJ  07006.  Steel  guard  nnh  tmd  steel  and 
iron  pipe  and  tubing  from  fte  facility  vS 
Regal  Tube  Co..  7401  S.  Ltnder  Ave.. 
Chicago,  IL  to  points  in  IN,  Ml,  NJ.  NY. 
OH  and  PA  for  180  days.  An  undertying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Regal  Tabe  Co..  7401 S. 
Linder  Avenue,  Qricago.  B.  90638.  Send 
protests  tor.  KX:.  Federal  Reserre  Bank 
Building,  101  N.  7ft  Street,  Room  620, 
Philadelphia,  PA  19106. 


iu 


Plumbh  g  fi 
accessi  >ry  parts  ( 
New  Orleans, 


MC  21259  (Su 
1979.  Applicant: 
CO..  INC..  3000 
Park.  IL  60160, 
Vance.  1307  DoUe  ' 
McLean.  VA  2210r 
Commodities  (wi, 
exceptions)  in 
O'Hare  Airport  in 
in  IN.  IL.  and  MO. 
having  a  prior  or 
by  air  by  Northwe  it 
days.  An  underlyii  g 
authority.  ~ 
Northwest  Airiinei 
Chicago,  IL  60602. 
Cheryl  Livingston. 
Dearborn,  Rm.  isa 
MC  25798  (Sub- 
30, 1979.  Applicant 
TRUCKING  UNES 
Aubumdale,  FL 
Tony  G.  Russell  ( 
applicant) 
fittings  and 
supplies  from 
in  FL  restricted  to 
at  the  facihties  of 
Inc.  for  180  days 
American  Standarc , 
New  Brunswick.  NJ 
to:  Donna  M.  Jones, 
Monterey  Building, 
53d  Terrace,  Miami 

MC  26739  (Sub 
1979.  Applicant:  AL 
TRUCKLINES.  1703 
Palo  Alto.  CA  94303 
Richard  G.  Lougee, 
Alto.  CA  94303. 
articles  which, 
weight,  require  s, 
between  the  plant  s 
and  Rubber  Co..  at 
on  the  one  hand. 
Aurora.  Decatur. 
Peoria.  IL.  for  180 
shipper(s):  Goodyear 
P.O.  Box  1917.  Top 
protests  to:  D/S  N 
Suite  500,  San 

MC  40978  (Sub 
1979.  Applicant 
EXPRESS  CO..  3321 
Sheboygan.  WI  5308 
Wm.  C.  Dineen.  710 
Avenue.  Milwaukee 
Materials  and  suppl. 
manufacture  of  of  fit 
Buffalo.  NY;  Lancastb 
McKeesport.  Wyom 
Philadelphia,  PA; 
Gardner.  MA;  Bridg^) 
Indianapolis  &  Ft 
MD;  Hampton,  SC: 
Hopkinsville  & 
facilities  of  All-Steei 
for  180  days.  An  und 


Tin  s, 
bees  use 
spec  ial 


Franc  sco, 
67  'A). 


ng 


Geor;  et 
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b4TA).  filed  August  24. 
C  ERTSEN  CARTAGE 
Hi  psch  Street,  Melrose 
Representative:  Anthony 
Madison  Boulevard. 
General 
the  usual 
coiltainers,  between 

[Chicago.  IL  and  points 
restricted  to  traffic 
8  ibsequent  movement 
Airlines  for  180 
ETA  seeks  90  days 
g  shipper(s]: 
29  E.  Madison. 
>end  protests  to: 
lA.  ICC.  219  S. 
\,  Chicago.  IL  60604. 
3b9TA),  filed  August 
CLAY  HYDER 
INC..  P.O.  Box  1186. 
33823.  Representative: 
s4me  address  as 
'ixtures  and 
and 
I,  LA  to  points 
ipments  originating 
/  merican  Standard, 
Si  ipporting  shipper(s]: 
Inc.,  P.O.  Box  2003, 
06903.  Send  protests 
T/A.  ICC-BOp. 
Suite  101.  8410  N.W. 
FL  33166. 

ld6TA).  filed  July  26. 
="ARM 

Embracadero  Road. 
Representative: 
'.O.  Box  10061.  Palo 
tubes  and  related 
of  size  and 
equipment; 
te  of  Goodyear  Tire 

near  Topeka,  KB 
!.  on  the  other, 
Liljertyville.  and 
Supporting 
Tire  &  Rubber  Co.. 
;^KS  66601.  Send 
.  Foster,  211  Main, 
CA  94105. 
I.  filed  July  27, 
CHAIR  CITY  MOTORS 
Business  141  South, 

Representative: 
'i.  Plankinton 
WI  53203.  • 

'\es  used  in  the 
furniture  from 
r,  Williamsport, 
and 
Gr^nt  Rapids.  MI; 

ort,  CT; 
Wbyne.  IN;  Odenton, 
I^ckory,  NC;  and 
own,  KY  to 
Inc.  at  Aurora,  IL, 
Hying  ETA  seeks 


<  n 


an  i 


d£ys. 


De  : 


90  days  authority.  Supporting  shipper(s): 
All-Steel  Inc..  P.O.  Box  871.  Aurora,  IL 
60507,  Send  protests  to:  Gail  Daugherty, 
TA.  ICC.  517  E.  Wisconsin  Avenue. 
Room  619.  Milwaukee.  WI  53202. 

MC  44449  (Sub-3TA),  filed  June  27. 
1979.  Applicant:  BLUE  BIRD  VAN  & 
STORAGE  CO..  INC..  N.  15  Grant. 
Spokane,  WA  99002.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Building.  Seattle,  WA  98104.  Sacked 
concrete,  mortar  and  sand  products, 
fi-om  Spokane,  WA  to  points  in  ID,  MT 
and  OR,  restricted  to  traffic  moving  fit)m 
the  facilities  of  Central  Pre-Mix 
Concrete  Co.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Central  Pre-Mix  Concrete  Co.,  TA  Box 
3366,  Spokane,  WA  99220.  Send  protests 
to:  Shirley  M.  Holmes,  T/A.  ICC.  858 
Federal  Building,  Seattle,  WA  98174. 

MC  50069  (Sub-551TA),  filed  August  6, 
1979.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORP..  445 
Earlwood  Avenue,  Oregon.  OH  43616. 
Representative:  William  P.  Fromm  (same 
address  as  applicant).  Paint,  in  bulk,  in 
tank  vehicles,  fi-om  Flint,  MI  to  Aurora. 
IN.  for  180  days.  Supporting  shipper(8): 
E.  I.  du  Pont  de  Nemours  &  Co..  T.  &  D. 
Department,  Wilmington  DE  19898.  Send 
protests  to:  ICC  Federal  Reserve  Bank 
Building.  101  N.  7th  Street.  Room  620. 
Philadelphia.  PA  19106. 

MC  52709  (Sub-375TA).  filed  August 
24. 1979.  Applicant:  RINGSBY  TRUCK 
UNES,  INC.,  P.O.  Box  7240,  Denver,  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant).  Alcoholic 
liquors  and  wine  (except  in  bulk)  from 
Bardstown  and  Frankfort.  KY  and 
Cincinnati,  OH  to  Denver,  CO  for  180 
days.  Underiying  ETA  filed  seeking  90 
days  authority.  Supporting  shippeits): 
McKesson  Wine  &  Spirit  Co.,  1800 
Bassett.  Denver.  CO  80204.  Send 
protests  to:  R.  Buchanan.  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  58549  (Sub-34TA),  filed  August  13. 
1979.  Applicant:  GENERAL  MOTOR 
LINES.  INC..  1634  Granby  Street.  NE. 
P.O.B.  13727,  Roanoke,  VA  24034. 
Representative:  Jerry  D.  Beard  (same 
address  as  applicant).  Common  carrier, 
regular  routes,  general  commodities, 
with  the  usual  exceptions,  between 
Pulaski,  VA  and  Bluefield,  WV  (a)  from 
Pulaski,  VA  over  US  Hwy.  11  to  junction 
VA  Hwy  100  at  or  near  Dublin,  VA,  then 
over  VA  Hwy  100  to  junction  US  Hwy 
460  at  or  near  Pearisburg,  VA,  then  over 
US  Hwy  460  to  Bluefield,  WV  and  return 
over  the  same  route,  and  (b)  from 
Pulaski,  VA  over  US  Hwy  11  to  junction 
Interstate  Hwy  81  then  over  Interstate 
Hwy  81  to  junction  Interstate  Hwy  77, 
then  over  Interstate  Hwy  77  to  junction 
US  Hwy  21  and  52  near  Rocky  Gap,  VA. 


0 

then  over  US  Hwy  21  and  52  to 
Bluefield.  WV  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  their  commericial  zones  on  Routes 
(a)  and  (b)  above,  for  ISOVlays. 

Note.— Applicant  proposea  to  tack  the 
authority  sought  here  with  its  existing 
operating  authority.  It  proposes  to  interline  at 
Pulaski,  and  Roanoke.  VA  and  Dobson,  NC 
An  underlying  ETA  seeks  90  days  authority. 

Supporting  8hipper(8):  Blue  Ridge  Talc 
Co..  P.03.  39.  Henry,  VA  24102. 
Commonwealth  Medical  Supply,  927 
Williamson  Road.  Roanoke  VA  24013; 
Skyland  Hospital  Supply  Co.,  250 
Bluefield  Ave.,  Bluefield,  WV  24701; 
Helms  Brothers,  701  Bland  Street, 
Bluefield,  WV  24701.  Send  protests  to: 
ICC,  Federal  Reserve  Bank  Building.  101 
N.  7th  Street.  Room  620.  Philadelphia, 
PA  19106. 

MC  105269  (Sub-81TA),  filed  August 
24, 1979.  Applicant:  GRAFF  TRUCKING 
CO.,  INC..  2110  Lake  Street,  Kalamazoo. 
MI  49005.  Representative:  Edward 
Malinzak,  900  Old  Kent  Building,  Grand 
Rapids,  MI  49503.  Lift  trucks,  material 
handling  equipment  and  parts  therefore. 
restricted  to  traffic  with  prior  o/ 
subsequent  movement  by  rail;  between 
Battle  Creek.  MI  and  Chicago,  IL 
Restricted  to  the  plantsite  of  Clark 
Equipment  Company  and  destined  to 
Chicago.  IL  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Clark  Equipment  Co.,  522  N. 
24th  Street,  Battle  Creek,  MI  49016.  Send 
protests  to:  C.  R.  Flemming,  D/S,  ICC. 
255  Federal  Building,  Lansing,  MI  48933. 
MC  109689  (Sub-361TA),  filed  August 
28, 1979.  Applicant:  W.  S.  HATCH  CO., 
643  South  800  West.  Woods  Cross,  UT 
84087.  Representative:  Mark  K.  Boyle, 
Attorney  at  Law,  10  West  Broadway 
Building.  Suite  400,  Salt  Lake  City,  UT 
84101.  Crude  oil,  in  bulk,  bom  Trap 
Springs.  Nye  County.  NV  to  Gary 
Western  Refinery  near  Fruita.  CO,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Husky  Oil  Co.,  600  South  Cherry  Street. 
Denver,  CO  80222.  Send  protests  to:  L  D. 
Heifer,  DS,  ICC,  5301  Federal  Building, 
Salt  Lake  City,  UT  84138. 

MC  109818  (Sub-87TA),  filed  July  28, 
1979.  Applicant:  WENGER  TRUCK 
LINE.  INC.,  P.O.  Box  3427,  Davenport,  L\ 
52808.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  (1)  Meat,  Meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  &  C  of  Appendix  I  to  Motor 
Carrier  Descriptions,  61  M.C.C.  209.  and 
766,  and  foodstuffs  moving  in  mixed 
loads  with  the  commodities  in  (1)  above, 
in  vehicles  equipped  with  mechanical 
refrigeration,  restricted  against  the 
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transportation  of  ekms,  hides,  and 
commodities  in  balk,  from  Davenport, 
lA.  to  Sk»HK  Fafls,  S.D.  and  ponrtB  in  NE 
for  180  Aiys.  An  landedying  ETA  seeks 
90  days  «at!rority.  Supporting  shippett*): 
Oscar  Majrer  &  Co.,  P.O.  Box  7188, 
Madwon,  WI  5S707.  Send  protests  to: 
Herbert  W.  Allen  D/S.  faterstale 
Comnwrce  CSommission,  518  Federal 
Building.  Oes  Moines,  lA  50309- 

MC  1112BB  ISub-13TA).  Blei  August 
13, 197flL  Applicant:  RICHARD  D. 
FOLTZ,  B13  HiUcrort  Avenue.  Cressona. 
PA  17829.  ^presentative:  5.  Berne 
Smith.  PO.  Box  IIBB.  l«)Pine  Street 
Harrisburg.  PA  1710a  Conlracl  carrier. 
irregular  roulea,  foodstuffs,  in  vehicles 
equipped  with  mechamcal  refrigeration 
(except  comiBoditles  in  bulk],  Irom  &e 
facilities  of  Nestle  Co,  Inc.  in  Camden 
and  Gloucester  Counties.  NJ  to  Decry 
Township,  Dauphin  Coun^,  PA. 
Restricted  Id  transportation  to  be 
performed  nndex  contract  with  Nestle 
Co.  Inc.  of  Wlule  Wafajs,  NY.  for  180 
days.  An  vnieAyiag  ETA  seeks  W  days 
authority.  Supporting  shipperts):  Nesfle 
Co.,  InclDOBloomlngdale  Road.  White 
Plains.  NY  10605.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Building.  101 N. 
7th  Streel,  Room  620, 1%iladdphla,  PA 
1910Q. 

NiC  113878  {SBb-838TAJ.  filed  jiine  2S. 
197a  ApptaauL  CURTIS.  INC  4810 
PontiAC  Street  ComBeiioe  City.  CO 
60022.  Representative:  Roger  M.  Sbaner 
(same  nf^iw—  as  above).  FetroJium 
products  &om  Toledo.  OH  to  Sie;gel  Oil 
Conipafly  at  or  near  Denver,  CO.  for  180 
days.  Supportiivs  shipperls]:  Siegel  Oil 
Co..  13B0  Zuni  Street  Denver,  CO  B0204. 
Send  protests  to:  H.  KuoS,  402  U.S. 
Customs  House.  Denver.  CO  B020Z. 

MC  U3878  {Sub-^aOTAJ.  filed  June  27. 
1979.  Applicant:  CURHS.  INC..  4810 
Pbntiac  Street  Conuaeroe  City.  CO 
60022.  Rept««eiitative:  Rober  M  Shaoer 
(saoie  addwss  as  above).  Cwutedaad 
pmserved  foodstoffs  (except  in  bulk) 
froa  Gmeky  Foods  inc  near  Oeeley, 
CO  to  points  in  tbe  United  Stales 
(except  AK.  CO  and  HI),  for  180  days. 
Supporting  8hipper(s):  Greeley  Foods. 
inr.,  2626 Bth  Avenue.  Greeley. CO 
80631.  Send  juotests  to:  H.  Ruoff.  402 
U.S.  Customs  House.  Denver.  CO  80202. 

MC  UMTS  (Sub-640TA).  filed  foneiZT. 
1979.  Afplicaat:  CURHS.  INC.  4810 
PontMC  Street  Coraflwroe  Qty.  €0 
80022.  R^weaenitative:  Roger  M.  Sbaner 
(Same  address  mm  above].  Fhteea  foods. 
from  the  facilities  of  Ore-Ida-Foods.  Inc. 
located  in  OR  aad  ID.  to  points  in  AZ 
(rapreaeatative  points  Flagstaff. 
Glendak.  aod  nu»4»i|,  far  180  days. 
Supporting  Bhin»ii(s]:  Ora-lda  Fooda. 
Inc  BoKlfll  Boise.  ID  88787.  Send 


protests  to:  R  Rmofl.  482  UjS.  Gastosu 
Honse.  Denver.  GO  88002. 

MC  119878  {SA-BOTAX  Bed  ftdy  20, 
1979.  Appficairt:  CURTB,  INC.,  4810 
Pontisc  Street  CorameToe  CMy,  CO 
80022.  Representative:  Roger  M.  Shaoer 
(same  address  as  above).  General 
commodities  (except  Oasses  A  ft  C 
explosives,  household  foods  as  defined 
by  the  Coouaission,  cooamodities  which 
because  of  sise  aad  weigfat  reqviire 
special  equipment  and  commodities  in 
bulk),  from  Chicago.  IL  and  points  in  its 
commercial  zone  to  Donrer,  CO  and 
points  in  its  oomnerdal  aane,  aenring  no 
intermediate  potnts  froaa  ChiciigB.  fl. 
over  Interatate  Highway  80  to  {miction 
Interstate  Ifigfaway  TVL  tban  over 
Interstate  T£^way  78  to  Denver,  OO, 
for  180  daya.  Applicant  doea  faiteiid  to 
tact  the  aotiMHity  hoe  apiriied  for  to 
aootber  authority.  Undedying  ETA 
seeks  90  days  identical  authority. 
Supporting  shlppei(s):  ^  sopptnting 
shippers).  Send  protests  tec  H.  Raoff.  402 
US.  CustoBM  House.  Oenwer.  GO  80202. 
MC  114408  (Ss^UTA).  filed  May  29. 
1978.  AppficanL-  TIOAREA  TStXiaNG 
CO..  320  W.  Sdgerton  Street  Bryan.  OH 
43506.  RepresentaliTe:  Robert  W. 
Gardier.  Jr^  100  £.  Brand  Street 
Columbus.  0H4S21Sl  Rawjbuadrraaad 
amiiBMat  coaladfoaadryaaodftaai 
Muskegon.  Mt  fikidpnan.  lifl.  and 
Clacaga,  IL.  to  the  fadixfies  of  tite 
General  Moton  Catporataon  Central 
Foundry OiviBiaBfacatBd  at  ornear 
Defiance.  OH.  forieo  days.  An 
undedyja^  ETA  seeks  90  days  authority. 
Suppordi^  ahiw»ei$s|:  Central  Foundiy, 
Divteioa  GMa  77  W.  Center  Street  Box 
1820.  S^gaaxw,  Mi  48805.  Send  protests 
to:  D;S.  iOC.  101 N.  7&  Street  Room 
620.  PhiladelpUa.  PA  1M08. 

MC  114880  (Sub^4ffA).filed  August 
8, 1979.  Applicant  SHAFFER 
TRUaONG.  INC  PX3.  Box  418.  New 
Kingstown.  PA  17072.  Represeatotive:  N. 
L.  Gummina.  saaw  address  as  applicant 
Baumas,  from  Taaopa.  FL  to  paints  in 
MN.  WL  m  NdL  K&  OH.  PA.  NY.  N}.  OB. 
MD.  VA.  WV.  NE.  DC  KY.  IN.  lA  MA, 
MO,  AL  and  GA.  Iarl80  days.  An 
underlying  ETA  seeks  80  days  authority. 
Supportiiv  sMppeits):  Del  Monte 
Banana  Go.  UDl  firidcell  Avenue, 
Miami,  FL  SSIOL  Send  proteste  to:  iOC 
Fedsal  Resenre  Bank  BIdg.  101 N.  7lh 

Street  Room  6801  Ffailadelpbia,  PA 

19106. 

MC  114SB0  (Srf>-8<SrA).fited  Aagast 
20.  IflTO.  Appttcaat:  SHAFFER 

TRUCKiNa  INC,  PiX  Box  418.  New 

Kingstown.  PA  tHfft.  Representative:  N. 

L  OmnainB  (aomn  as  a|]|iiicanq. /hozea 

foods  from  Hartford.  CT  and 
WethefsfiekL  CT  to  Syracuse.  NY: 
Allentown.  PA:  Athmta,  GA:  Chicago. 


Q^  Dallas.  IX  A^keiak  CA:  BsBley.  ffl: 
OcenviUe.  MI  Pbver.  WI;  MassiUaa. 
OH:  Bonner  Springe.  KS  far  180  days. 
Supporting  Sbippa(s|:  Foodwaya 
NstionaL  faic  1000  Silas  Deana 
Highway.  WethersfieU.  CT  06108.  Send 
proteste  to:  LCC  Fed.  Resenre  Bank 
Building,  101  N.  Tlh  Steeet  Room  8Za 
Philaddpfaia.  PA  lOUMu 

MC  llfJ319  [Sub-ISTAJ,  ffled  May  28. 
1979.  Applicant  WASHINGTON 
TRUCKING,  INC,  P.p.  Box  107. 
Darrington.  WA  88421.  RepresentetivB: 
Geoi^e  R.  LaBissoniere.  lltX)  Nofton 
Bufldhig.  Seatde.  WA  8B104.  Cement  in 
sacks,  from  Seatfle.  WA  to  Portland.  OR 
for  180  days.  An  undeilybig  ETA  seeks 
90  days  autfiority.  Suppoithig  Shippeils}: 
Lone  Star  Industries.  Inc..  001  Fairview 
Avenue  N„  Seatfle,  WA  08109.  Send 
protests  toe  Shiiley  M.  Holmes.  T/A 
ICC  858  Federal  Bu2ldli\g.  Seattle.  WA 
98174. 

MC  116859  (SubnSCTA).  filed  August 
18. 1970.  Applicant  CLAKK  TRANSFER. 
INC..  PX).  Box  lOa  Burlington.  N]  OB01& 
Represenladve:  Dand  A.  SiAedund, 
Fulbrighl  *  Jawoxaki.  1150  Coanecticat 
Aveune,  N.W.  Suite  40a  Washtngtoo. 
DC  20038.  Printed  maUer.  From  Chicago. 
IL  to  Old  SayhiDok.  CT.  Baltijaore.  MD: 
Glendale.  MD:  Ijwraster.  PA: 
Phikddphia.  PA:  MeniBekL  VA:  and 
DC  for  180  days.  An  undedying  ETA 
seeks  90  days  audmci^.  Sitpporting 
Shipper(s):  Time.  Inc.  S03  E.  Ohio  Street 
Chicago,  IL  80611.  Send  pntfeste  to: 
Robert  E  Jobistoa.  D/&,  IOC  744  Broad 
Street  Room  S22.  Newaik.  NJ  07102. 

MC  117119  (Sab^Tn*/^  fikd  Angust 
14. 1979.  AppUcMt:  WBUS  SHAW 
FROZEN  EXPRESS,  INC  PXX  Box  188. 
Elm  Sprnqga,  AR  72728.  Repnseatative: 
L  M.  McLean  (aame  addraaa  as 
applicanl).  Meat  meal  pndadM.  and 
meat  by-producta.  baaa  BadHtiBa  of  knva 
Beef  Prooeaaoia.  Inc.  at  or  nanr 
AmariUo.  TX^  pofaite  hi  AL.  GA.  MS. 
NC  SC  TN  and  VA  fur  110  daya. 
Underlying  ETA  seeks  08  d^ys 
authority,  Sivpoitiqg  Shippa(s):  Iowa 
Beef  Processors,  iac  Dakata  City.  NS 
6873L  Send  pratests  toe  William  H 
Land.  DS.  3108  Federal  Bnilrfi^  Uttla 
Rock.  AR  72801. 

MC  118779  (Sab-UTA).  filed  Augast  7, 
1978.  AppBcant:  PENNSYLVANIA 
TRUCK  LINES.  INC  48ii  Staeet  and 
Parkaide  Avonne.  PhlndapMa.  PA  191J1. 
Representative:  S.  Berna  flarith,  PJOB. 
lies,  100  Pfne  Street  HsflrisbiBg.  PA 
17106.  Contract  carrier,  hiagular  nates. 
/ain6er  cross  fees  fraB  yotaito  in  IN  to 
Toledo.  OH:  IndiaiiapoMs.  IN  aad 
Madison,  fl.  fttder  a  caHttnoiag  oonlracl 
«rith  CanRnM,  lUladBlplda,  PA.  iorUO 
days.  Ssvpertiag  sMn>Hf(s|:  OooRafl 
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Corp.,  1528  Waint  t  Street  Philadelphia. 
PA  19102.  Send  pt  jtests  to:  ICC.  Federal 
Reserve  Bank  Bui  ding.  101 N.  7th  Street. 
Room  62a  Philadc  Iphia.  PA  1910& 

MC 119349  (Sub  ^3TA).  filed  August 
30, 1979.  Applican :  STARLING 
TRANSPORT  UN  IS.  INC.  P.O.  6ox 
1733.  Fort  Pierce,  1  L  3345a 
Representative:  D  vight  L  Koerber.  Jr.. 
805  McLachlenBa  ik  Building,  666 
Eleventh  Street  N^  V.,  Washington.  DC 
20001.  Meat,  meat  products  and  meat 
byproducts,  as  dei  [nibed  in  Appendix  I 
to  Descriptions  in  ^otor  Carrier 
Certificate  61  MC  C.  209  and  270  (1952) 
from  the  facilities  i  >f  Roberts  Food 
Products,  at  or  nea  r  Pennsauken.  NJ  to 
New  Orleans,  LA,  -louston  and  Fort 
Worth.  TX.  Denvei .  CO  and  points  in 
CA  for  180  days.  S  ipporting  8hipper(s): 
Roberts  Food  Prod  icts.  6710  Westfield 
Avenue.  Pennsauk  n,  N]  08110.  Send 
protests  to:  Donna  \A.  Jones,  T/A.  ICC- 
BOp.  Monterey  Bulding,  Suite  101. 8410 
N.W.  53d  Terrace,  Miami  FL  33166. 

MC  119619  (Sub-  139TA),  filed  August 
20, 1979.  Applicant  DISTRIBUTERS 
SERVICE  CO.,  200(  W.  43d  Street, 
Chicago,  IL  60609.  Representative: 
Arthur  J.  Piken.  Suife  1515.  One  Lefrak 
City  Plaza.  Flushint,  NY  11368.  [1]  Flour, 
donut  and  pastry  k  ings,  toppings,  and 
coatings,  and  pas  tr  r  fillings  (except 
commodities  in  bul  t  and  frozen  foods). 
and  (2)  canned goot  fs  when  moving  in 
mixed  shipments  w  ith  the  commodities 
described  in  (1)  abc  ve,  from  the 
facilities  utilized  bj  DCA  Food 
Industries.  Inc.  loca  ted  at  Hillsdale  and 
Jonesville.  Mi  to  po  nts  in  CO,  CT,  DE, 
DC.  ME,  MD.  MA.  I  H.  NJ.  NY,  PA,  RI, 
VT.  VA  and  WV  foi  180  days. 
Supporting  shipperfj):  DCA  Food 
Industries.  Inc.,  919  3d  Avenue.  New 
York,  NY  10022.  Sei  d  protests  to:  Dave 
Hunt,  T/A.  219  S.  D  jarbom  St.,  Room 
1386,  Chicago.  IL  60  >04. 

MC  119789  (Sub-£  31TA),  filed  August 
17, 1979.  Applicant:  CARAVAN 
REGRIGERATED  C  \RGO.  INC..  P.O. 
Box  226188.  Dallas.  rX  75266. 
Representative:  Jam  js  K.  Newbold.  Jr. 
(address  same  as  at  ove).  Drugs, 
medicines  and  relet  id  displays,  from 
New  Brunswick.  Soi  ith  Plainfield.  North 
Brunswick  and  Som  jrset,  NJ  to  Houston. 
TX  for  180  days.  Un  ierlying  ETA  for  90 
days  filed.  Supportii  ig  8hipper(s):  R  R. 
Squibb  &  Sons.  Inc.,  5  Georges  Road, 
New  Brunswick,  NJ  18903.  Send  protests 
to:  Opal  M.  Jones,  T  :S.  ICC.  9A27 
Federal  Building.  81!  i  Taylor  Street,  Fort 
Worth.  TX  76102. 

MC  125689  (Sub-9  TA).  filed  August  21. 
1979.  Applicant:  BE/  .TTYVILLE 
TRANSPORT.  INC..  P.O.  Box  357, 
Catlettsburg.  KY  41129.  Representative: 
Oakie  G.  Ford,  presi  lent  (same  as 


above).  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Boyd  County,  KY  to  points  in 
OH  and  WV.  S«q>porUng  shipper(s): 
Harold  Vanhoose.  owner.  Southeast  Oil 
Co..  1205  McKinley  Avenue.  Ashland. 
KY  41101.  Send  protests  to:  Ms.  Qara  L 
EyL  T/A.  ICC.  426  Post  Office  BuUding. 
Louisville.  KY  40202. 

MC  126670  (Sub-iaTA).  filed  August 
21. 197a  AppUcant:  DENNIS  TRUCK 
LINE.  INC  P.O.  Box  18a  Vidalia,  GA 
30474.  Representative:  Virgil  R  Smith. 
Suite  12, 1587  Phoenix  Boulevard. 
Atlanta.  GA  30349.  Plywood  or  veneer. 
between  the  facilities  of  Woodcraft 
Incorporated  at  or  near  Madison.  GA  on 
the  one  hand  and  points  in  AL.  DE,  FL. 
MD.  Ma  NJ.  NY.  NC  PA.  SG  TN.  and 
VA.  on  the  other  hand,  for  180  days. 
Supporting  shlpper(8):  Woodcraft 
Incorporated.  P.O.  Box  2489.  Peachtree 
City.  GA  3026a  Send  protests  to:  G.  H. 
Fauss,  Jr..  DS.  ICC  Box  35008, 400  West 
Bay  Street.  Jacksonville,  FL  32202. 

MC  126949  (Sub-ITA),  filed  August  la 
1979.  AppHcanfc  ATLANTIC  COAST 
IMPORT  CARRIERS.  INC.  316  S.  6th 
Avenue,  La  Grange.  IL  60525. 
Representative:  Joan  Devitt  (same 
address  as  applicant).  General 
commodities  (with  the  usual 
exceptions),  between  (and  hicluding  the 
commercial  zones  of)  Cleveland  and 
Toledo,  OH.  Chicago,  Decatiu-,  Moline 
and  Peoria,  IL,  SL  Louis,  MO,  and 
Milwaukee,  WI  and  (including  the 
commercial  zones  of)  Boston,  MA,  New 
York,  NY,  Elizabeth  and  Sommerville. 
NJ,  Philadelphia,  PA,  Baltimore,  MD, 
and  Norfolk  and  Richmond,  VA  for  180 
days.  Supporthig  shippers):  Sokol  &  Co.. 
5315  Dansher  Road,  Countryside,  IL 
60525.  Send  protests  to:  Cheryl 
Livingston,  TA,  ICC  219  S.  Dearborn, 
Room  1386.  Chicago.  IL  60604. 

MC  127539  (Sub-80TA).  filed  June  1, 
1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC.,  1108 
54th  Avenue  East,  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  Street, 
Seattle,  WA  98104.  Frozen  Foods,  and 
materials  and  supplies  utilized  in  the 
manufacturing  and  distribution  of  frozen 
foods,  between  points  in  WA,  OR,  CA 
and  MN,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Stokely-Van  Camp,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Stokely-Van  Camp,  Inc.,  941  N.  Meridian 
Street,  bidianapolis,  IN  46206.  Send 
protests  to:  Shirley  M.  Holmes,  T/A. 
ICC,  858  Federal  Building,  Seattle,  WA 
98174. 

MC  127739  (Sub-6TA),  filed  August  31, 
1979.  Applicant:  BOYCE  BRUCE 


TRUCKING  CO..  INC.  517  N.  Metis 
Street,  Louisville.  MS  38339. 
Representative:  Harold  D.  Miller,  Jr., 
P.O.  Box  22567.  Jackson.  MS  38205. 
Contract  carrier:  irregular  routes: 
Lumber  from  the  facilities  of  TMA 
Forest  Products.  Division  of  Tennessee 
River  Pulp  &  Paper  Co.  at  or  near 
Ackerman.  MS  to  AL.  AR.  GA.  IL.  IN. 
IA.KS.KY.LA.MLNE.OH.TX.WL 
OK.  MO,  TN,  WV.  and  VA,  for  die 
account  of  TMA  Forest  Products,  Div.  of 
TN  River  Pulp  &  Paper  Co..  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  TMA 
Forest  Products.  Division  of  TN  River 
Pulp  &  Paper  Co..  P.O.  Box  238%  Jasper. 
AL  35501.  Send  protests  to:  Alan 
Tarrant  D/S.  ICC  Federal  Building, 
Suite  1441. 100  W.  Capitol  Street 
Jackson,  MS  38201. 

MC  133119  (Sub-172TA),  filed  August 
22, 197a  Applicant:  HEYL  TRUCK 
LINES.  INC.  P.O.  Box  206.  200  Norka 
Drive.  Akron.  lA  SlOOl.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103,  300  South 
Thompson  Avenue.  Sioux  Falls,  SD 
57101.  Meats,  meat  products  and  meat 
by-products  bom  Hawarden.  lA  to 
points  in  NC,  SC  FL  and  GA  for  180 
days.  An  underlying  ETA  seeks  90  days ' 
authority.  Supporting  shipper(s): 
Hawarden  of  Iowa,  Inc.,  P.O.  Box  87, 
315, 10th  Street  Hawarden.  lA  51023. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC  Suite  62a  110  North  14th  Street 
Omaha,  NE  68102. 

MC  135069  (Sub-3TA),  filed  August  20. 
197a  Applicant  ROCKAWAY 
TRUCKING.  INC,  Route  46.  Rockaway. 
NJ  07866.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Avenue. 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
Contract,  irregular.  New  containers  and 
cylinders.  From  Columbus,  OH  and 
Piano.  TX  and  their  respective 
commercial  zones  to  Wichita,  KS  and  its 
commercial  zone,  for  180  dafys.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Racon,  Inc.  6040 
South  Ridge  Road.  Wichita,  KS  67201. 
Send  protests  to:  Joel  Morrows,  D/S, 
ICC,  744  Broad  Street  Room  522. 
Newark.  NJ  07102. 

MC  138469  (Sub-181TA),  filed  August 
24, 1979.  Applicant:  DONCO  CARRIERS, 
INC.  4720  S.  W.  20th  Street  Oklahoma 
City.  OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue, 
Suite  200.  Park  Ridge.  IL  6006a  Such 
commodities  as  are  manufactured,  dealt 
in  and  used  by  producers  of  health  care 
products,  personal  care  products, 
beauty  care  products  and  household 
cleaning  products  (except  commodities 
in  bulk),  from  the  facilities  of  Shaklee 
Corporation  at  or  near  Hayward,  CA,  to 
Denver.  CO.  Portland.  OR,  and  Salt  Lake 


City,  UT .  and  points  in  their  respective 
commercial  zones,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations,  for  180.day8.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Shaklee 
Corporation,  1900  Powell  Street 
Emeryville,  CA  94662.  Send  protests  to: 
Connie  Stanley,  ICC  Room  240,  215 
N.W.  3d  Street  Oklahoma  City.  OK 
73102. 

MC  138469  (Sub<lB2TA),  filed  August 
24. 1979.  Applicant  DONCO  CARRIERS. 
INC..  4720  S.W.  20th  Street  Oklahoma 
Ciy.  OK  73128.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Avenue, 
Suite  200,  Park  Ridge.  IL  60068. 
Confectionery  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  fitJiri  Dallas,  TX,  and 
points  in  its  commercial  zone,  to  the 
facilities  of  Shaklee  Corporation  at 
Atlanta,  GA,  Chicago,  IL,  Dayton,  NY, 
and  Hayward,  CA.  and  points  in  their 
respective  commercial  zones,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Shaklee  Corporation,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Shaklee. 
Corp.,  1900  Powell  Street  Emeryville, 
CA  94662.  Send  protests  to:  Connie   .^ 
Stanley,  ICC  Room  240. 215  N.W.  3d, 
Oklahoma  Qty.  OK  73102. 

MC  138469  (Sub-183TA),  filed  August 
28. 1979.  Applicant  DONCO  CARRIERS, 
INC.,  4720  S.W.  20th  Street  Oklahoma 
City.  OK  7312a  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue, 
Suite  200,  Park  Ridge.  IL  60068. 
Methanol  alcohol,  except  in  bulk,  fi:«m 
Marcus  Hooks,  PA.  to  the  facilities  of 
Smith  Gas  Company  at  or  near 
Carnegie,  OK.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  die 
indicated  destination,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Smith  Gas  Co., 
P.O.  Box  628.  Carnegie.  OK  73015.  Send 
protests  to:  Connie  Stanley.  ICC  Room 
240,  215  N.W.  3d.  Oklahoma  City.  OK 
73102. 

MC  140348  (Sub-2TA),  filed  August  21. 
1979.  Applicant  COPE-BESTWAY 
EXPRESS,  INC.  2024  Harvey  Road, 
Grand  Island.  NY  14072.  Representative: 
D.  Thomas  Cope  (same  address  as 
above).  Contract  carr/er— irregular 
routes.  Abrasives,  including  grinding 
wheels,  stones,  paper,  cloth,  grain,  crude 
and  materials  used  in  the  manufacture 
of  abrasives;  insulating  material  NOI 
and  insulating  paper  (h^h  temperature) 
and  materials  used  in  the  manufacture 
of  high  temperature  insulating  material: 
and  Refractory  products  (high 


temperature),  including  firebrick  and 
shapes  produced  from  silicon  carbide 
and  aluminum  oxide,  between  the 
facilities  of  the  Carborundum  Company 
located  in  Niagara  County.  NY,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  States  of  CT,  lUIN.  MA.  NY,  NH  NJ, 
MI,  OH,  PA  and  RI  for  180  days.  An 
underlying  ETA  seeks  80  days  authority. 
Supporting  shipper(8):  Carborundum 
Co..  Inc..  P.O.  Box  337,  Niagara  Falls,  NY 
14302.  Send  protests  to:  Anne  C  Siler, 
TA,  ICC,  910  Federal  Building,  111  West 
Huron  Street  Buffalo.  NY  14202. 

MC  140709  (Sub-12TA),  filed  August 
22, 1979.  Applicant:  FANKHAUSER 
BROS..  INC,  139  Hillside,  El  Dorado.  KS 
67042.  Representative:  Clyde  N. 
Christey,  Suite  llOL  1010  Tyler,  Topeka. 
KS  66612.  Liquid  feed  itom  facilities  of 
Ralston  Purina  Co.,  Kansas  City,  MO  to 
KS  and  OK  for  180  days,  common. 
irregular.  Supporting  shipper(s):  Ralston 
Purina  Co.,  2334  Rochester,  Kansas  City, 
MO.  Send  protests  to:  M.  E.  Taylor.  DS. 
ICC,  101  Litwin  Bldg..  Wichita,  KS  67202. 

MC  140829  (Sub-319TA).  filed  August 
28, 197a  Applicant  CARGO.  INC,  P.O. 
Box  206,  U.S.  Highway  2a  Sioux  City,  lA 
51102.  Representative:  David  L  King 
(same  address  as  applicant).  Computing 
machine  paper,  printed  or  nan  printed 
from  Dallas,  TX  to  points  in  AR.  CO,  KS, 
MD.  MO.  NE.  OK.  and  D.C  for  180  days. 
An  underlying  ETA  seeks  80  days 
authority.  Supporting  shipper(s):  Texas 
Stock  Tab.  8804  Soverei^  Row,  Dallas. 
TX  75247.  Send  protests  to:  D/S  Carroll 
Russell  ICC  Suite  62a  110  No.  14th  St.. 
Omaha,  NE  68102. 

MC  140829  (Sub-32aTA),  filed  August 
16. 1979.  Applicant  CARGO,  INC.  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City,  lA 
51102.  Representative:  David  L  King 
(same  address  as  applicant).  Wooden 
doors,  wooden  screens,  wooden  blinds, 
compressed  wood  fire  logs  and  other 
wood  products  from  the  fadlittes  of 
McLeland-Harris  Door  Co^  Inc.  at  or 
near  Port  Worth  and  Mount  IHeasant 
TX  to  all  points  in  AR.  KS,  MO.  OK  and 
TN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  McLeland-Harris  Door  Co., 
Inc..  3131  West  Bolt  St.  Fort  Worth.  TX 
761ia  Send  protesU  to:  D/S  Carroll 
Russell.  ICC  Suite  62a  110  North  14th 
St..  Omaha,  NE  68102. 

MC  140629  (Sub-321TA).  filed  August 
17, 197a  Applicant  CARGO.  INC.  P.O. 
Box  206,  U.8.  Highway  2a  Sioux  City,  lA 
51102.  Representative:  David  L  King 
(same  address  as  applicant).  Aluminum 
cots,  roUaway  bed.  folding  tables  and 
chairs,  polyfoam  mattresses,  stadium 
seats,  trampolines,  ping  pong  tables, 
weight  lifting  benches  and  gym 
apparatus  firom  the  facilities  utilized  by 


Imperial  American  Company  at  Tyler. 
TX  to  points  in  CO.  IL,  MD.  MI.  MN.  NY, 
OH  and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Imperial  American  Company, 
P.O.  Box  87a  Tyler,  TX  75710.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620, 110  North  14th  St,  Omaha,  NE 
68102. 

MC  140829  (Sub-322TA).  filed  August 
21, 1979.  Applicant  CARGO,  INC.,  P.O. 
Box  20a  U.S.  Highway  20,  Sioux  City.  lA 
51102.  Representative:  David  L  King 
(same  address  as  applicant).  Glazed 
ceramic  wall  and  floor  tile  from  the 
facilities  of  Huntington.  Tile,  Inc.,  at  or 
near  Fort  Worth.  TX  to  points  in  IL.  lA. 
KS.  MO.  NE  and  SD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Huntington  Tile, 
P.O.  Box  7292.  Fort  Worth,  TX  76111. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC,  Suite  620, 110  No.  14th  St.,  Omaha. 
NE  68102. 

MC  141459  (Sub-llTA).  filed  August 
17. 1979.  Applicant  A.G.S. 
ENTERPRISES,  INC,  809  Columbia 
Boulevard,  Litchfield,  IL  62056. 
Representative:  Allan  C  Zuckerman,  39 
S.  USaUe  St.,  Chicago,  IL  60603. 
Corivgated  boxes,  from  Mt  OLive,  IL  to 
points  in  lA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Forest  Products  Division. 
Owens-nUnois.  Inc..  P.O.  Box  1035, 
Toledo,  OH  43666.  Send  protests  to: 
Cheryl  Uvingston,  TA.  ICC  218  S. 
Dearborn.  Rm.  1386,  Chicago.  IL  60604. 

MC  141459  (Sub-12TA),  filed  August 
17, 1979.  Applicant  A.G.S. 
ENTERPRISES,  INC.,  809  Columbia 
Blvd.,  Utchfield,  IL  62056. 
Representative:  Allan  Zuckerman,  39  S. 
LaSalle  St,  Chicago,  IL  60603.  Zinc 
Oxide,  from  Hillsboro,  IL  to  MO  and  E. 
St  Louis,  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  ASARCO  Incorporated,  611 
Olive  St.  Suite  1755,  St  Louis,  MO 
63101.  Send  protests  to:  Cheryl 
Livingston,  TA.  ICC  218  S.  Dearborn. 
Rm.  1386,  Chicago.  IL  60604. 

MC  142058  (Sub-eSTA),  filed  August 
24. 1878.  Applicant  CARDINAL 
TRANSPORT.  INC.  1830  Mound  Rd.. 
Joliet  IL  6043a  Representative:  Jack 
Riley  (same  address  as  ^>plicant).  Iron 
and  steel  plate  or  sheet,  between 
Cleveland.  OH  and  Chicago.  IL. 
Commercial  Zones  for  180  days. 
Supporting  shipper(s):  Temson-Roby 
Steel  Inc  8100  Truscon  Ave., 
aeveland.  OH  44127.  Send  protests  to: 
Cheryl  Uvingston.  TA.  ICC  218  S. 
Dearborn.  Rm.  138a  Chicago,  IL  60604. 

MC  142368  (8ub-20TA),  filed  August 
30, 1878.  AppUcant  DANNY  HERMAN 
TRUCKING,  INCm  1415  East  Ninth 


62148 


Avenue.  Pomona,  i  lA  91766. 
Representative:  W  Uiam  J.  Monheim, 
P.O.  Box  1756.  Wbjttier.  CA  90609. 
Processed  beeffndf  cooked),  from  El 
Paso,  TX  to  points  Kn  Colorado,  MT,  OR, 
SD,  and  WY.  for  in  days.  An 
underlying  ETA  se^s  up  to  90  days 
operating  authoritv.  Supporting 
8hipper(s):  Prepared  Foods,  Inc..  Traffic 
Manager.  P.O.  Box  269ia  El  Paso.  TX 
79962.  Send  protesi  s  to:  Irene  Carlos. 
TA.  ICC  P.O.  Box 
90053. 


MC  142508  (Sub 
27. 1979.  Applicant 

transportatigIn 

144th  Street.  P.O. 
68137.  Representatdi/e 
P.O.  Box  37096.  Om  aha 
Foodstuffs  from  the 
Delaware  Frozen  Center 
to  points  in  the  Uni 
of  ND,  SD.  NE.  KS. 
days.  An  underlyin; 
authority.  Support 
Delaware  Freezer  Center, 
Omniway  Service 
7705.  Elkton  Road, 
Send  protests  to; 
ICC.  Suite  20. 110  N^rth 
NE  68102. 


Dys 


551.  Los  Angeles.  CA 


16TA).  filed  August 
NATIONAL 
INCm  10810  South 
27465.  Omaha.  NE 
".  Lanny  N.  Fauss, 
NE  68137. 
facilities  of 

'.  at  Newark.  DE 
ed  States  in  and  east 
3K  and  TX  for  180 
ETA  seeks  90  days 
I  shipper(s): 
'.  Division 
dompany.  P.O.  Box 
lyewark.  DE  19711. 
Carroll  Russell. 
14th  St..  Omaha. 


MC  142508  (Sub-117TA).  filed  August 
27. 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  South. 
144th  Street.  P.O.  Bdx  37465,  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss.. 
P.O.  Box  37096,  Omiha.  NE  68137. 
Foodstuffs  (except  ik  bulk)  from  the 
facilities  of  Kaukauija  Dairy  Products  at 
Little  Chute.  WI  to  pbints  in  the  United 
States  (except  AK  aiid  HI)  for  180  days. 
An  underlying  ETA  keeks  90  days 
authority.  Supporlini  shipper(s]: 
Kaukauna  Dairy  Prcllucts.  P.O.  Box  229. 
Kaukauna.  WI  5413(1  Send  protests  to: 
D/S  Carroll  Russell.  ICC  Suite  620. 110 
North  14th  St^  Omaha.  NE  68102. 

MC  142559  (Sub-1  J7TA).  filed  August 
3. 1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative:  Dav  a  A.  Turano,  100  E. 
Broad  St..  Columbus,  OH  43215.  (1) 
Paper,  paper  produa  s,  and  woodpulp 
(except  commodities  in  bulk:  and  (3) 
materials  and  suppli  js  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (  )  above  (except 
commodities  in  bulki  between 
Cincinnati.  Hamiltodand  Middletown, 
OH.  on  the  one  hand!  and.  on  the  other, 
points  in  and  east  of  MN.  L\.  KS.  OK. 
and  TX  for  180  days.  Supporting 
shipper(s}:  Crystal  Ti  jsue.  South  Verity 
Pkwy.,  Middletown.  i  )H  45042.  Send 
protests  to:  I.CC,  Fe  L  Res.  Bank  Bldg.. 
100  N.  7th  St.  Rm.  62  I,  Phila.  PA  19106. 


MC  1425S9  (Sub-12aTA).  filed  August 
21. 197B.  Applicant  BROOKS 
TRANSPORTATION,  INC,  3830  KeUey 
Ave..  Clevdand,  OH  55114. 
Representative:  David  A.  Turano.  100  E. 
Broad  St,  Columbus.  OH  53215.  (1) 
Overhead  door  sections  and  component 
parts  and  accessories  for  overhead 
doors;  and  (2)  materials,  equipment  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  between  Dallas,  TX  and  Fort 
Worth.  TX.  on  the  one  hand,  and.  on  the 
other,  pts.  In  CA,  GA,  IN.  KY.  MI,  and 
OH,  for  180  days.  Supporting  shipper(s): 
Overhead  door  Corporation.  P.O.  Box 
188.  Hartford  City.  IN  5734a  Send 
protests  to:  LCC.  Fed.  Res.  Bank  Bldg., 
101 N.  7th  St.  Rm.  eaa  PWla.,  PA  19106. 
MC  143389  (Sub-llTA),  filed  August 
15. 1979.  Applicant:  MERCHANTS 
DUTCH  EXPRESS,  INC..  P.O.  Box  2525. 
Monroe.  LA  71207.  Representative: 
Richard  M.  Tettelbaum.  5th  Floor.  Lenox 
Towers  S.  3390  Peachtree  Road.  NE., 
Atlanta,  GA  3032a  Contract  carrier  over 
irregular  routes.  (1)  Animal  feed  (except 
in  bulk),  bom  Red  Bay.  AL  and  Tupelo. 
MS.  to  points  in  AR.  KS.  LA.  MO.  lA. 
TX  OK,  NC  and  SC;  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
animal  feed  (except  in  bulk),  from  points 
in  AR.  KS.  LA,  MO,  lA,  TX,  OK.  NC  and 
SC.  to  Red  Bay.  Al  and  Tupelo,  Ma  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Sunshine  Feed  Mills,  bic  RO.  Drawer 
S.  Red  Bay,  Al  35582.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  143730  (Sub-38TA).  filed  August 
la  1979.  Applicant:  SHURSON 
TRUCKING  CO.,  INC,  P.O.  Box  147. 
New  Richland,  MN  56072. 
Representative:  Micheal  L  Carter  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (1)  between  the  facilities  of  or 
utilized  by  the  Drackett  Company 
located  at  or  near  Franklin.  KY.  Dayton 
and  Urbana.  OH.  and  Nashville.  TN  and 
their  respective  commercial  zones,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO.  CA.  GA,  m  KS.  MN.  MO.  NJ.  NY. 
NC.  RI.  TX  and  UT;  and  (2)  between  the 
facilities  of  or  utilized  by  the  Drackett 
Company  located  at  or  near  Nashville. 
TN  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  FL,  MI, 
OH.  OR,  PA  and  VA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Drackett 
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Company,  5020  Spring  Grove  Avenue. 
Cincinnati,  OH  45232.  Send  protests  toe 
Judith  L  Olson.  TA.  ICC  414  Federal 
Building  ft  U.S.  Court  House.  110  South 
4th  Street  Minneapolis,  UBi  55401. 

MC  143739  (Sub-3gTA).  filed  August 
20. 1979.  Applicant:  SHURSON 
TRUCKING  CO..  INC..  P.O.  Box  147. 
New  Richland.  MN  56072. 
Representative:  Michael  L  Carter  (same 
address  as  applicant).  Foodstuffs, 
(except  in  bulk),  from  Kansas  City.  MO 
and  its  repective  commercial  zone  to 
points  in  IL.  IN.  lA.  KY.  ML  MN.  NE.  ND. 
Oa  OK.  PA.  SD.  TN.  TX.  WV  and  WL 
for  180  days.  Supporting  shipper(s): 
Commercial  Distribution  Center,  bic. 
P.O.  Box  477.  Independemx,  MO  64051. 
Send  protests  to:  Judith  L  Olson.  TA. 
ICC  414  Federal  Building  ft  U.S.  Court 
House.  110  South  4th  Street 
Minneapolis.  MN  56401. 

MC  144319  (Sub-2TA).  filed  August  21. 
1979.  Applicant:  JOHN  BRACY  dlb.a. 
NORTHWEST  AGRI  SUPPLY.  1056 
Wiloma  Drive,  Billings.  MT  59101. 
Representative:  David  E.  Vnahney. 
Attorney  at  Law.  P.O.  Box  837.  Boise.  ID 
83701.  (1)  Scoria  from  points  in  ^eridan 
County.  WY  to  points  in  Yellowstone 
County.  MT;  and  (2)  sand  and  gravel 
-  from  points  in  YeIlo%vstone  County.  MT 
to  points  hi  WY,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Messman 
Industries.  P.O.  Box  20633,  BiUings.  MT 
59104.  Send  protests  to:  Paul  J.  Labane. 
DS.  ICC  2602  First  Avenue  North. 
Billings.  MT  50101. 

MC  145839  (Sub-ITA).  filed  August  2?. 
1979.  Applicant  ASSOCIATED 
TRUCKING.  INC.  2500  Broadway,  Dept 
13.  Camden,  NJ  06104.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park,  Nl  08004. 
Contract,  iiregular.  Pre-ttPess  concrete. 
from  Vineland  and  Williamstown,  NJ  to 
pointe  in  DE,  MD.  NY,  PA  and  VA. 
under  a  continuing  contract  or  contracts 
with  Formigi  Corp..  for  180  days. 
Supporting  shipper(s):  Fonnigi  Corp., 
Williamstown.  NJ  07102.  Send  protests 
to:  Robert  E.  Johnston.  DS,  ICC  744 
Broad  Street  Room  522.  Newark.  NJ 
07102. 

MC  146040  (Sub-8TA).  filed  August  21. 
1979.  Apphcant  SOLAR  TRUCKING 
INC..  211  Eighth  St.  Peirysburg.  OH 
43551.  Representative:  Arthur  R.  Cline. 
420  Security.  Toledor.  OH  43604.  Cement 
Clinkers;  in  bulk,  in  dump  vehicles,  from 
Silica.  OH  to  Wampom.  PA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s^  Medusa 
Cement  Co.,  P.O.  Box  5668.  Cleveland. 
OH.  Send  protests  to:  I.CC.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St,  Rm.  62a 
Phila.,  PA  19106. 


.h 


MC  146149  (Sub-13TA).  filed  July  9. 
1979.  Applicant:  KENNEDY  FREIGHT 
LINES.  INC..  7401  Fremont  Pike. 
Perrysburg,  OH  43551.  Representative: 
Paul  F.  Beery.  275  E.  State  St..  Columbus, 
OH  43215.  (1)  Wearing  apparel,  fi^m 
Hialeah,  FL  to  the  facilities  of  Hercules 
Trouser  Company.  Inc.,  at  Columbus, 
OH.  and  (2)  Wearing  apparel  and  piece 
goods,  between  the  facilities  of  Hercules 
Trouser  Company,  Inc.,  at  Columbus, 
OH.  on  the  one  hand,  and,  on  the  other, 
Loganville,  GA  and  Fordyce.  AR.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Hercules  Trouser  Company.  Inc..  2025 
Corvair  Drive.  Columbus.  OH  43207. 
Send  protests  to:  I.CC.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  146949  (Sub-llTA).  filed  June  29. 
1979.  Applicant:  McINVALE  TRUCK 
LINES.  INC..  5965  Highway  18  W.. 
Jackson.  MS  39209.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson,  MS  39205.  Cleaning,  washing 
and  buffing  compounds,  chemicals, 
drugs  and  toilet  preparations  (excepf 
commodities  in  bulk)  from  the  facilities 
of  American  Cyanamid  Company  at  or 
near  Jackson,  MS  to  points  in  AZ,  CA, 
CO,  NV.  NM.  OK,  OR,  TX,  UT  and  WA, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
American  Cyanamid  Company,  859 
Berdan  Avenue,  Wayne,  NJ  07470.  Send 
protests  to:  Alan  C  Tarrant  DS.  ICC.  - 
Rm.  212. 145  E.  Amite  Bldg..  Jackson,  MS 
39201. 

MC  147069  (Sub-5TA),  filed  August  29. 
1979.  Applicant:  CAL  THERMO 
EXPRESS.  INC..  17327  Ventura  Blvd., 
Suite  301.  Encino,  California  91316. 
Representative:  Milton  R.  Snelson,  17327 
Ventura  Blvd.,  Suite  301,  Encino. 
California  91316.  Automobile  and 
recreational  vehicle  parts  and 
accessories,  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
such  parts  and  accessories,  between 
points  in  the  commercial  zones  of  Los 
Angeles,  Orange  and  San  Bernardino 
Counties,  CA;  Dallas  and  Houston,  TX: 
New  Orieans,  LA;  Chicago,  IL;  Elkhart, 
IN  and  Detroit  MI;  restricted  to  the 
facilities  uSed  by  Members  of  the 
Specialty  Equipment  Manufacturers 
Association  and  facilities  used  by  their 
customers  and  suppliers,  for  180  days. 
An  underiying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(s):  Shalmar  Corp.,  Vice 
President.  12814  Lakeland  Rd..  Santa  Fe 
Springs.  CA;  Specialty  Equipment  Manfr 
Assn.,  Executive  Director.  11001  E. 
Valley  Mall.  Suite  200.  El  Monte,  CA 
91731:  Production  Assembly  and 
Packaging  Co..  Owner.  General 


Manager,  17000  Western  Ave..  Gardena, 
CA;  Keystone  Products.  Inc..  Vice 
President  1333  South  Bon  View  Ave.. 
Ontario.  CA  91761.  Send  protests  to: 
Irene  Carios.  TA.  ICC.  P.O.  Box  1551. 
Los  Angeles,  California  90053. 

MC  147079  (Sub-2TA).  filed  August  21, 
1979.  Applicant:  NATIONWIDE 
MAGAZINE  AND  BOOK 
DISTRIBUTORS.  INC.  2111  Rose  Lane. 
Irving.  TX  75061.  Representative:  Sam 
Hallman.  4555  First  National  Bank 
Building.  Dallas,  TX  75202.  Contract 
carrier,  irregular  routes,  magazines  and 
books  fi«m  Dallas.  TX  to  El  Dorado, 
Fayetteville,  Fort  Smith.  Jonesboro. 
Little  Rock  and  Pine  Bluff.  AR;  Baton 
Rouge,  Crowley,  LaFayette,  New 
Orleans  and  Shreveport  LA:  Gul^ort 
MS;  Albuquerque,  Carisbad.  Gallup  and 
Tucumcari,  NM;  Oklahoma  City  and 
Tulsa,  OK;  and  Amarillo,  Austin. 
Beaumont  Bryan,  Corpus  Christi,  El 
Paso,  Galveston.  Harlingen.  Houston. 
Laredo.  Lubbock.  Lufkin.  Midland,  Paris, 
San  Antonio,  Temple,  Tyler.  Victoria. 
Waxahachie.  and  Wichita  Falls,  TX  for 
180  days.  An  underlying  ETA  for  90  days 
filed.  Supporting  8hipper(s):  Nationwide 
Driver  Service,  Inc.,  2111  Rose  St.  Irving, 
TX  75061.  Send  protests  to:  Opal  M. 
Jones.  TCS.  ICC  9A27  Federal  Bldg..  819 
Taylor  St..  Ft.  Worth.  TX  76102. 

MC  147299  (Sub-TA).  filed  July  20, 
1979,  Applicant  REDWAY  CARRIERS. 
INC.,  5910  49th  St.,  Kenosha,  WI  53140. 
Representative:  Paul  Maton,  10  S. 
LaSalle  St.  Suite  1620.  Chicago.  IL 
60603.  Food  products,  dry  or  liquid,  and 
supplies  used  in  the  manufacture  of  said 
food  products,  between  Plymouth,  IN  on 
the  one  hand,  and.  on  the  other,  points 
in  IL.  lA.  KY.  MI.  MN.  MO.  OH.  WI  ft 
TN,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Texsiin  Corp..  P.O.  Box  327. 
Weslaco.  TX  78596.  Send  protests  to: 
Gail  Daugherty,  ICC  517  E.  Wisconsin 
Ave.,  Rm.  619.  Milwaukee.  WI  53202. 
MC  147609  (Sub-ITA).  filed  June  28, 
1979.  Applicant:  ARCH'S  TRANSFER 
LTD.,  2491  McKenzie  St.,  Penticton,  B.C., 
Canada  V2A  6H9.  Representative:  J.  A. 
Moore  (same  as  above).  Contract 
carrier:  irregular  routes:  Laminated 
beams  and  lumber,  between  Ports  of 
Entry  on  the  International  Boundary 
between  the  U.S.  and  Canada  located  in 
the  states  of  WA  and  ID  and  points  in 
WA.  ID,  and  OR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  KeePee 
Laminating  Ltd..  736  Okanagan  Ave.  E.. 
Penticton.  B.C.  Canada:  Structuriam 
Products.  Ltd..  402  Warren  Ave.. 
Penticton.  B.C.  Canada.  Send  protests 
to:  Shiriey  M.  Holmes.  T/A,  ICC,  858 
Federal  BuUding.  Seattle.  WA  98174. 


MC  147619  (Sub-3TA),  filed  July  a 
1979.  Applicant:  D.D.S.  TRANSPORT. 
INC.  P.O.  Box  15544.  Sputh  Salt  Lake 
City.  UT  84115.  Representative:  Chester 
A.  Zyblut  1030-15th  Street  N.W.— 366 
Executive  Bldg..  Washington.  DC  20005. 
Health  aids  and  beauty  aids  from 
Clearfield.  UT.  to  points  west  of  MI.  IN. 
KY.  TN.  and  MS.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Forest  City 
Products  Inc..  Bldg.  C-12.  Sect  3. 
Clearfield.  UT  84016.  Send  protests  to:  L 
D.  Heifer,  DS,  ICC  5301  Federal  Bldg.. 
Salt  Uke  City.  UT  84138. 

MC  147619  (Sub-4T A),  filed  July  la 
1979.  Applicant:  D.S.S.  TRANSPORT. 
INC..  P.O.  Box  15544.  South  Salt  Lake 
City,  UT  84115.  Representative:  Chester 
A.  Zyblut  1030  Fifteenth  St  N.W..  366 
Executive  Bldg..  Washington.  DC  20005. 
Frozen  bakery  goods  from  Richmond. 
Clearfield,  and  Logan.  UT  to  Sumter.  SC. 
Salisbury.  MD  and  Milford.  DE,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Pepperidge  Farm,  Inc.,  P.O.  Box  5500— 
Westpoint  Avenue,  Norwalk.  CT  06856. 
Send  protests  to:  L.  D.  Heifer.  DS.  ICC. 
5301  Federal  Bldg..  Salt  Uke  City.  UT 
84138. 

MC  147829  (Sub-ITA),  filed  August  10, 
1979,  Applicant:  GREGORY  A. 
SAUNDERS  and  VIRGINIA  MAY 
SAUNDERS,  d.b.a.  S  ft  S  TRUCKING,  5 
Ruth  Place.  Belle  Vernon,  PA  15012. 
Representative:  John  A.  Vuono,  Esquire. 
Vincent  P.  Szeligo.  Esquire.  Wick. 
Vuono  &.  Lavelle.  2310  Grant  Building, 
PitUburg,  PA  15219.  Contract  carrier, 
over  irregular  routes,  transporting  Glass- 
annealing  furnaces,  glass  ovens,  glass- 
making  machinery  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  said 
commodities,  between  Uniontowm.  PA 
on  the  one  hand,  and.  on  the  other. 
Lakeland,  FL;  Niles,  Lancaster,  and 
Toledo.  OH;  Henryetta.  OK:  Atlanta, 
GA;  Camden,  Englewood  and  Wharton. 
NJ;  Toano.  VA;  Montgomery,  AL;  New 
York  and  Brooklyn.  NY;  Philadelphia, 
PA;  Rockford.  IL;  Wabash,  IN;  Laurens, 
SC;  Baltimore.  MD:  and  Wilmington.  DE 
under  a  continuing  contract  or  contracts 
with  E.  W.  Bowman.  Inc..  for  180  days. 
An  underiying  ETA  seeks  90  days  has 
been  filed.  Supporting  shipper(s):  E.  W. 
Bowman.  Inc..  P.O.  Box  840.  Uniontown. 
PA  15401.  Send  protests  to:  J.  J.  England. 
D/S.  Interstate  Commerce  Commission. 
2111  Federal  Building,  Pittsburgh,  PA 
15222. 

MC  147839  (Sub-8TA).  filed  August  23. 
1979.  Applicant:  BIB  ENTERPRISES. 
INC..  401  West  9th  South.  Salt  Uke  City. 
UT  84101.  Representative:  Miss  Iren/p 
Warr.  430  Judge  Building.  Salt  Uke  City. 
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UT  84111.  Contract  earner:  irregular 
routes:  iron  and  stt  el  articles, 
aluminum,  copper,  brass  and  nickle 
articles  and  article  i  of  alloys  of  these 
metals,  from  poinb  in  CA  to  the 
facilities  of  Castle  1  Petals,  Inc.  located 
at  or  near  Salt  Lake  City,  UT  under  a 
continuing  contract  or  contracts  with 
Castle  Metals.  Inc.,  for  180  days.  An 
underlying  ETA  see  ks  90  days  authority. 
Supporting  shipper(8):  Castle  Metals, 
Inc..  939  South  700 '  Vest,  Salt  Lake  City, 
UT  84101.  Send  pro  ests  to:  L.  D.  Heifer. 
DS.  ICa  5301  Fedei  al  Building.  Salt 
Lake  City.  UT  8413f  , 

MC  1'47949  (Sub-1  A),  filed  August  6. 
1979.  Applicant:  RO  =DER  CARTAGE 
CO..  INC..  175  Mum  lugh  Rd..  Lima.  OH 
45804.  Representatii  e:  Richard  H. 
Brandon,  220  W.  Bri  Jge  St,  Dublin.  OH 
43017.  Sulphur  dioxi  de  and  sulphuric 
acid,  in  bulk,  in  tanl  vehicles,  between 
Cairo,  OH,  on  the  oi  e  hand,  and.  on  the 
other,  points  in  KY.  N,  MI,  WV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supportin  i  shipperts):  Coulton 
Chemical  Corp..  660(  Sylvania  Ave.. 
Sylvania.  OH  43560.  Send  protests  to: 
ICC,  Fed.  Res.  Ban  i  Bldg..  101  N.  7th 
St..  Room  620,  Philat  elphia,  PA  19106. 

MC  147979  (Sub-r  'A),  filed  August  10, 
1979.  Applicant:  ROi  lD  KING 
TRUCKING,  INC.,  Ri  lute  4,  Box  235-B, 
Bardstown,  KY  4000  .  Representative: 
John  M.  Nader,  Attoi  ney,  1600  Citizens 
Plaza.  Louisville.  KY  40202.  Foodstuffs 
(except  frozen  or  in  I  ulk)  in  vehicles 
equipped  with  mechi  nical  refrigeration, 
from  the  facilities  of  ihedds  Foods,  Inc., 
at  Louisville,  KY.  To  Phoenix.  AZ;  Los 
Angeles  and  San  Fra  icisco.  CA;  Denver, 
and  Wheatridge.  CO;  Hunt  Valley,  and 
Jessup,  MD;  Carlstad  ,  Tereboro,  NJ; 
Albuquerque  and  Sai  ita  Fe,  NM:  Albany, 
Buffalo,  Elmira,  Elmii  a  Heights, 
Falconer,  Liverpool,  ^t.  Kisco,  New 
York.  Norwich,  Oleai,  Rochester, 
Syracuse,  Waterford,  and  Waverly,  NY; 
Belle  Vernon.  Forty  F  art.  Philadelphia. 
Sunbury.  and  York.  P\;  San  Antonio. 
Lubbock,  Houston.  E  Paso,  Dallas,  and 
Ft.  Hood,  TX.  and  Sai  istom.  VA.  An 
underlying  ETA  seeki  90  days  authority. 
Supporting  shipper(s)  John  Zihar,  Shedd 
Foods.  Inc..  2440  So.  I  loyd  St., 
Louisville.  KY  40217.  >end  protests  to: 
Ms.  Clara  L  Eyl,  T/A  ICC.  426  Post 
Office  Bldg..  Louisvill ;,  KY  40202. 

MC  147989  (Sub-IT  K],  filed  August  30. 
1979.  Apphcant:  J.  L  K  .  CORP..  3811 
North  Arden  Drive.  E  Monte,  CA  91731. 
Representative:  John  (uan,  3811  North 
Arden  Drive,  El  Mont  f,  CA  91731. 
Contract;  Irregulan  /n  m  and  steel 
articles,  concrete  rein  forced  posts  or 
poles  and  concrete  pi  ings,  from  Los 
Angeles  Harbor.  Ame  on  plants  or  other 
designated  origins  in  i  :A  to  points  and 


places  in  AZ.  NV  and  NM.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s]: 
Ameron  Steel  &  Wire  Div..  Traffic 
Manager.  P.O.  Box  8,  EUwanda,  CA 
91739.  Send  protests  to:  Irene  Carlos. 
TA.  ICC  P.O.  Box  1551.  Los  Angeles.  CA 
90053. 

MC  148009  (Sub-2TA),  filed  August  21, 
1979.  Applicant:  MANHATTAN 
COLLISION  SPECL\LISTS.  INC.  d.b.a. 
MANHATTAN  TOWING.  1700 
Manhattan  Avenue,  Union  City,  NJ 
07087.  Representative:  Harold  L 
Reckson.  32-28  Halsey  Road.  Fair  Lawn. 
NJ  074ia  Disabled,  wrecked,  stolen  and 
repossessed  motor  vehicles  and  trailers, 
and  replacement  vehicles  therefor 
between  points  in  NH.  MA.  RL  CT.  NY, 
NJ.  PA.  MD.  GA.  DE.  VA,  WV,  NC  SC, 
TN,  PL,  OH  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Hemingway 
Transport.  Inc..  438  Dartmouth  Street. 
New  Beford,  MA,  Pacific  Intermountain 
Express  Co..  101  Commerce  Way, 
Hackensack.  NJ,  Pilot  Freight  Carrier, 
Inc.,  P.O.  Box  615.  Winston-Salem,  NC, 
Spector  Freight  System.  550  Secaucus 
Road.  Secaucus,  NJ.  Send  protests  to: 
Robert  E.  Johnston.  DS,  ICC.  744  Broad 
Street,  Room  522,  Newark,  NJ  07102. 

MC  148019  (Sub-ITA).  filed  August  23, 
1979.  Applicant:  BOULEVARD  T  &  B 
MANAGEMENT  CORP.,  86-10  Whitney 
Avenue,  Elmhurst  N.Y.  11373. 
Representative:  Sidney  J.  Leshin,  575 
Madison  Avenue,  New  York,  N.Y.  10022. 
Common  carrier,  irregular  routes: 
misplaced  or  lost  baggage  and  personal 
effects  of  airline  passengers  between 
J.F.K.  International  Airport  and 
LaGuardia  Airport.  New  York,  N.Y.  and 
points  and  places  in  New  York,  New 
Jersey  and  Connecticut  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  six  (6) 
supporting  shippers  to  this  application. 
Send  protests  to:  Paul  W.  Assenza. 
District  Supervisor,  Interstate  Commerce 
Commission,  28  Federal  Plaza,  New 
York.  N.Y.  10007. 

MC  148029  (Sub-ITA).  filed  August  23. 
1979.  Applicant:  DORMAN 
TRANSPORT  CORP..  105  3rd  St.. 
Monroe.  WI  53566.  Representative: 
Steven  Kuhlmann,  717 17th  St.,  Suite 
2600,  Denver,  CO  80202.  Contract 
carrier:  irregular  routes;  (1)  Cheese  from 
Monroe,  WI  to  points  in  NY,  NJ,  MD.  PA, 
MI,  OH,  IL,  MA  and  (2)  from  points  in 
NJ,  NY.  MI.  PA.  IL,  &  LA  to  Detroit.  MI 
and  points  in  WL  restricted  to 
transportation  service  to  be  performed 
under  contract(8)  with  N.  Dorman  &  Co., 
Inc..  New  York;  N.  Dorman  &  Co.,  Inc.  of 
WI,  Neptune  Custom  Cut  Corp..  Jeffrey 
Cheese  Co.  &  Hickory  Cheese  Co..  for 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s]:  (1) 
Jeffery  Cheese  Co.,  Inc.,  105  3rd  St, 
Monroe.  WI  53566;  (2)  Neptune  Custom 
Cut  Corp..  1105 11th  Ave.,  Neptune,  NJ 
07753;  (3)  N.  Dorman  &  Co„  Inc.  of  NY., 
125  Michael  Dr..  Syosset  NY  11791;  (41 
Hickory  Cheese  Co.,  Inc.,  106  3rd  St, 
Monroe.  WI  53566;  (5J  N.  Dorman  &  Ca» 
Inc.  of  WL  105  3rd  St.,  Monroe,  WI 
53566.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  WI  53202. 

MC  148099  (Sub-ITA).  filed  August  24, 
1979.  Applicant  WILMINGTON  CORP., 
24  Industrial  Way,  Wilmington,  MA 
01887.  Representative:  Stanley  A. 
Twarog,  Esq..  Mintjt,  Levin,  Cohn. 
Glovsky  and  Popeo,  One  Center  Plaza, 
Boston,  MA  02108.  General  commodities 
moving  on  Part  IV Freight  Forwarder 
Bills  of  Lading  horn  the  site  ol 
Springmeier  Shipping  Co.,  Inc..  Dallas, 
TX  to  the  sites  of  Springmeier  Shipping 
Co.,  Inc.  in  the  New  York,  NY 
Commercial  Zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supperting  8hlpper{s):  Springmeier 
Shipping  Co..  Inc.,  St  Louis,  MO  63101. 
Send  protests  to:  John  B.  Tliomas,  ISO 
Causeway  Street  Boston,  MA  02114. 

MC  148099  (Sub-2TA).  fUed  August  24, 
1979.  Applicant  WILMINGTON  CORP., 
24  Industrial  Way,  Wilmington,  MA 
01887.  Representative:  Stanley  A. 
Twarog.  Esq.,  Mintz.  Levin,  Cohn, 
Glovsky  and  Popeo,  One  Center  Plaza, 
Boston.  MA  02108.  General  commodities 
moving  on  Part  IV  Freight  Forwarder 
Bills  of  Lading  fivm  the  site  of 
Springmeier  Shipping  Co.,  Inc..  Dallas, 
TX  to  the  site  of  Springmeier  Shipping 
Co.,  Inc.,  St  Louis.  MO,  for  180  days.  An 
underlying  ETA  seeks  90.  days  authority. 
Supporting  shipper(s]:  Springmeier 
Shipping  Co..  Inc..  St  Louis,  MO  63101. 
Send  protests  to:  John  B.  Thomas.  150 
Causeway  Street.  Boston,  MA  02114. 

MC  148099  (Sub-3TA),  filed  August  24, 
1979.  Applicant:  WILMINGTON  CORP., 
24  Industrial  Way,  Wihnington,  MA 
01887.  Representative:  Stanley  A. 
Twarog.  Esq..  Mintz.  Levin,  Cohn, 
Glovsky  and  Popeo,  One  Center  Plaza, 
Boston,  MA  02108.  General  commodities 
moving  on  Part  IV Freight  Forwarder 
Bills  of  Lading  from  the  site  of 
Springmeier  Shipping  Co.,  Inc.,  St.  Louis, 
MO  to  Springmeier  Shipping  Co.,  Inc. 
facilities  in  the  New  York.  NY 
Commercial  Zone.  For  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shi[^r(s):  Springmeier 
Shipping  Co.,  Inc.,  St  Louis,  MO  63101. 
Send  protests  to:  John  B.  Thomas,  150 
Causeway  Street.  Boston.  MA  02114. 

MC  148129  (Sub-TA).  filed  August  2. 
1979.  Applicant:  COE^RE  TRUCKING 


CO..  1213  Front  Street  Lake  Linden.  MI 
49950.  Representative:  Robert  W. 
Hansley.  120  North  6th  Street  Escanaba. 
MI  49829.  Contract  carrier:  Irregular 
routes:  Wood  residuals  in  bulk  from 
Mohawk,  MI  to  Kaukauna,  WI  and 
Mosinee.  WI.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippeits):  Louisiana-Pacific 
Seaway  Division.  2501 14th  Avenue 
South,  Escanaba,  MI  49829.  Send 
protests  to:  C.  R.  Flemming,  D/S,  ICC 
225  Federal  Buildhig.  Lansing.  Ml  48933. 
MC  148168  (Sub-TA).  filed  August  31. 
1979.  Applicant  RAYMOND 
RUPPRECHT,  d.b.a.  RAY  RUPPRECHT 
TRANSPORT  SERVICE,  R.R-  2.  Box 
373A.  JefTerson.  WI  53549. 
Representative:  Michael  Varda,  121  S. 
Pinckney  SL.  Madison .  WI  53701. 
Contract  carrier:  irregular  routes;  Motor 
vehicle,  boat  and  airplane  parts, 
accessories  and  supplies  (except 
commodities  in  bulk]  from  Madison,  WI 
to  points  in  Dane  (except  Madison), 
Dodge,  Green.  Iowa,  Jefferson, 
Lafayette  and  Rock  (except  Janesville 
and  Beloit)  Counties,  WL  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper{8): 
American  Parte  System,  Ina,  4175  W.  76 
St.,  Minneapolis,  MN  55435.  Send 
proteste  to:  Gail  Daugherty,  TA.  ICC.  517 
E.  Wisconsin  Ave,  Rm.  619.  Milwaukee. 
WISS20Z. 

MC  148258  (Sub-TA),  filed  August  30, 
1979.  AppUcant:  FERMAR  TRUCKING. 
INC  420  East  64th  St,  New  York,  NY 
10021.  Representative:  Ronald  L  ^lapss. 
Esq..  450  Seventh  Avenue,  New  York. 
NY  10001.  Contract  carrier,  irregular 
routes:  Gypsum  wallboard  and  related 
products,  and  material  and  supplies, 
used  in  the  manufacture  and 
distribution  thereof,  between  Burlington, 
NJ,  on  the  one  hand,  and.  on  the  other. 
New  Yoilc  NY  Commercial  Zone,  and 
Suffolk  County,  NY;  under  a  continuing 
contract(8)  with  Gold  Bond  Building 
Products,  Division  of  National  Gypsum 
Company.  CharloUe.  NC  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]:  Gold 
Bond  Building  Products,  Division  of 
National  Gypsum  Company.  2001 
Raxford  ROad.  Charlotte.  NC  28211. 
Send  proteste  to:  Maria  B.  Kejss. 
Transportation  Assistant  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  Yoric,  NY  10007. 

MC  148288  (Sub-TA),  Tded  August  27, 
1979.  Applicant:  STELLY  &  SON 
TRUCKINa  Route  A  Box  616. 
Amaudville.  LA  70512.  Representative: 

!    John  L  Olivier.  654  Napoleon  Ave..  P.O. 

\    Drawer  E.  Sunset,  LA  70584.  Contract. 

'    irregular  routes.  Farm  equipment  from 
Lake  Charies,  LA  to  Memphis.  TN  and 


Forest  City,  AR.  for  180  days.  Supporting 
8hipper(s):  Louteiana  Farm  Power,  Inc. 
PX).  Box  561,  Opelousas.  LA  70570.  Tri 
State  Welding,  P.O.  Box  1688.  West 
Mphs.  AR  72301.  (There  are  five  other 
supporting  shippers.)  Send  proteste  to: 
Robert  J.  Kirspel,  DS.  ICC  T-9038 
Federal  Bldg.,  701  Loyola  Ave..  New 
Orieans,  LA  70113. 

MC  148260  (Sub-TA),  filed  August  22. 
1979.  Applicant:  WnUAM  F.  HICKS. 
d.b.a.  HICKS  TRANSPORT.  79B7 
Bentley,  Eaton  Rapids,  MI  48827. 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lanshig  Building,  Lansing.  MI 
48933.  Contract  carrier:  Irregular  routes: 
Steel  and  steel  products  from  the 
facilities  of  steel  distributors  and 
producers  located  in  ML  IL,  IN,  OH.TN. 
NY.  WL  PA.  MO,  SC  NE,  ID  and  MN  to 
the  plant  sites  of  JackHn  Steel  Supply 
Company  and  Purvis  Bros.,  Inc.  at  or 
near  Lansing.  Kalamazoo,  Traverse  City 
and  Iron  Mountain.  ML  (2)  Commercial 
and  industrial  stationary  waste 
compactors  and  related  equipment  from 
the  facilities  of  Qaahty  Steel 
Fabricators,  InCn  at  or  near  Hopkins,  MI 
to  various  pointo  in  the  United  States. 
Under  contiatdng  contract  or  contracto 
with  Jaddtn  Steel  Supply  Company, 
Purvis  Brothers.  Inc,  and  QuaUty  Steel 
Fabricators,  ina  For  180  days. 
Supporting  shipper(8):  JackUn  Steel 
Supply,  Inc..  Purvis  Bros.,  Inc.  and 
QueJity  Steel  Fabricators.  Inc.  1340  S. 
Waverly.  Lansing,  MI  48817.  Send 
proteste  to:  C  R.  Flemiog.  D/&  ICC  225 
Federal  Building.  Lansing.  MI  48033. 

Notice  No.  19Z 

MC  26396  (Sub-29GTA).  filed 
September  4. 1079.  ApppUcant 
POPELKA  TRUCKING  CO..  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Uncofai.  NE 
68501.  Agricultural  chemicals  from 
Randolph.  WI  to  pointe  in  MT.  NO.  SD. 
lA.  NE.  WY,  ID.  MN  and  UT.  for  180 
days.  An  underlying  partial  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Hopkins  Agricultural  Chemicals.  110 
Hopkins  Drive.  Randolph.  WI  53956. 
Send  proteste  to:  Paul ).  Labane,  DS. 
ICC.  2602  First  Avenue  North.  Billings. 
MT  59101. 

MC  26396  (Subn29lTA).  filed 
September  la  1979.  Applicant 
POPELKA  TRUCKING  CO..  d.b.a.  THE 
WAGGONERS.  PX).  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  8202a  Lincobi.  NE 
68501.  Lime,  in  bags,  from  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT  and  WA 
to  pointe  in  MT.  ND,  and  WA,  for  180 
days.  An  undeiiyix^  ETA  seeks  90  days 


authority.  Supporting  shipper(8}:  Steel 
Brothers  Canada,  Ltd.  4836— 6th  St  NE. 
Calgary.  AE  Canada  T2E  3Z9.  Send 
protests  to:  Paul  ].  Labane.  DS.  ICC,  2602 
First  Avenue  North.  Billings.  MT  59101. 

MC  26396  (Sub-2»2TA).  filed 
September  18, 1979.  Applicant: 
POPELKA  TOUOONC  CO,  dJ>.a.  THE 
WAGGONERS,  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kisder,  P.O.  Box  8202a  Lincoln.  NE 
68501.  Agricultural  chemicals  from 
Mendota.  EL.to  pointe  in  ND.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supportins  •hipper(s):  Eli  Lilly 
&  Company.  P.O.  Box  32.  IndianapoUs. 
IN  64206.  Send  protests  to:  Paul  J. 
Labane.  DS.  ICC  2602  Fu^t  Avenue 
North.  BUlinga.  MT  56101. 

MC  28306  (Sub-296TA).  filed  October 
2, 1979.  Applicant  90PBU(i^. 
TRUCKING  CO,  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357.  BUUngs. 
MT  59107.  Representative:  Bradford  E. 
KUtler.  P.O.  Box  8202a  Lincoln.  NE 
68501.  Inedible  com  flour,  inedible 
starch,  and  sealing  compounds  (except 
in  bulk,  in  tank  v^des)  from 
McPfaerson.  KS  and  points  in  ite 
conunercial  zone  to  pointe  in  CO.  LA. 
MN.  MT,  ND.  OK.  TX  and  WY.  f  or  180 
days.  An  underlying  FTA  seeks  90  days 
authority.  Suppmiing  shipper(8): 
Chemstar  Producte  Company.  P.O.  Box 
igoea  Minneapolis.  MN  55419.  Send 
proteste  to:  Paul ).  Labane.  DS.  ICC  2802 
TmX  Avenue  North.  Billings,  MT  56101. 

MC  32166  (Sub-UTA).  filed  September 
4, 1979.  AppUcant:  BRONAUGH 
MOTOR  EXPRESS,  INC  1025  Nandino 
Blvd.,  Lexington.  KY  40511. 
RepresenUtive:  John  W.  BronaugK 
President  (same  address  as  above). 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  r^mmiaainn,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Louisville,  KY,  and 
ite  conunercial  zone,  and  CinoinnatL 
OH.  and  ite  commerdal  zone,  serving  no 
intermediate  points:  from  Louteville.  KY. 
over  1-71  to  Cincinnati  OH  and  return 
over  the  same  route.  (AppUcant 
proposes  to  interline  with  odier  carriers 
at  Cincinnad.  OH:  LouisviUe  ft 
Lexington.  KY:  Knoxville  and  NashviUe. 
TN.)  Supporting  shipper(s):  26 
Supporting  shippers.  Send  proteste  to: 
Ms.  aara  L  Eyl  T/A.  ICC  428  Post 
Office  Bldg,  LouUviDe.  KY  40202. 

MC  42487  (Sub-«44TA).  filed  August 
31. 1979.  AppUcant  CONSOLIDATED 
FRHGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
g720a  Common  oarrien  regular  routes: 
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General  commoiit/es  (except  those  of 
unusual  value,  ( ilass  A  and  B 
explosives,  houi  ehold  goods  as  deHned 
by  the  Commiss  on,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  sen  ing  the  facilities  of 
Kayser-Roth  Ho  (iery.  Inc.,  at  or  near 
Creedmoor,  NC,  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regul  ir  route  operations.  The 
facilities  of  Kayi  er-Roth  Hosiery,  Inc.,  at 
'or  near  Creedmc  or.  NC  will  be  off-route 
to  the  following  lervice  routes  of 
Applicant:  MC  4  !487  Sub-^  flTie 
Commission  aut  lorized  Applicant  to 
acquire  and  mer  :e  Burns  Express,  Inc., 
under  Docket  Nc    ICiC-F-12497.  The 
transaction  was  :onsumated  January  14, 
1976.  A  Certifica  e  has  not  yet  been 
issued  in  the  nan  le  of  Applicant  by  the 
Commission.  \V\  en  the  Certificate  is 
issued  it  will  be  dentified  as  Docket  No. 
MC  42487  Sub  83  >]. 

Note. — Applican  intends  to  tack  to  its 
existing  authority  i  nd  any  authority  it  may 
acquire  in  the  futur ». 

MC  42487  (Sub  946TA),  filed 
September  19, 19  '9.  Applicant: 
CONSOUDATEI  i  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Men  o  Park.  CA  94025. 
Representative:  ^  .  R.  Oldenburg.  P.O. 
Box  3062.  Portlan  i.  OR  97208.  Common 
carrier;  regular  re  ut6s:  General 
Commodities  exc  jpt  those  of  unusual 
value,  Classes  A  ind  B  explosives, 
household  goods  as  defined  by  the 
Commission,  com  modities  in  bulk,  and 
commodities  reqi  iring  special 
equipment:  betwe  en  the  junction  U.S. 
Hwy82andU.S.  ivi^  75  and 
Albuquerque,  N\  .  serving  the 
intermediate  poir  ts  of  Gainesville, 
Wichita  Falls  anc  Amarillo,  TX  and 
serving  the  junctii  m  U.S.  Hwy  82  and 
U.S.  Hwy  377  for  mrpose  of  joinder 
only:  From  the  juj  ction  U.S.  Hwy  82  and 
U.S.  Hwy  75  over  U.S.  Hwy  82  to 
junction  U.S.  Hwj  287  at  Henrietta,  TX. 
then  over  U.S.  Hw  y  287  to  Amarillo.  TX, 
then  over  U.S.  Hw  y  66  to  Albuquerque, 
and  return  over  tl;  e  same  route.  Between 
Wichits  Falls.  TX  and  Fort  Worth,  TX, 
serving  no  intermi  diate  points:  From 
Wichita  Falls  ovei  U.S.  Hwy  287  to  Fort 
Worth,  and  return  over  the  same  route. 
Between  Denton.  PX  and  the  junction 
U.S.  Hwy  377  and  U.S.  Hwy  82,  serving 
no  intermediate  pi  lints:  From  Denton 
over  U.S.  Hwy  37/  to  the  junction  U.S. 
Hwy  377  and  U.S.  Hwy  82.  and  return 
over  the  same  rou  e.  for  180  days. 
Applicant  seeks  t(  serve  all  points  in  the 
Commercial  Zonei  \  of  points  of  service 
authorized  above. 

MC  42487  {Sub-(  49TA).  filed  October 
9. 1979.  Applicant:  CONSOUDATED 
FREIGHTWAYS  ( lORPORATION  OF 


DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier;  regular  routes: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  serving  the  facilities  of 
Cpnsolidated  Metco»  Inc.,  at  Monroe, 
NC,  as  an  off-route  point  in  connection 
with  carrier's  presently  authorized 
regiilar  route  operations.  The  facilities  of 
Consolidated  Metco,  Inc.,  at  Monroe,  NC 
will  be  off-route  to  the  following  service 
routes  of  Applicant:  MC  42487  (Sub-744) 
(A)  General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Asheville,  NC,  and 
Winston-Salem,  NC,  serving  all 
intermediate  points. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  45736  (Sub-eOTA),  filed  August  29, 
1979.  Applicant:  GUIGNARD  FREIGHT 
LINES,  INC.,  P.O.  Box  26067,  Charlotte, 
NC  28213.  Representative:  Edward  G.      "^ 
Villalon.  1032  Pennsylvania  Building, 
Penn.  Ave.  and  13th  St.,  NW., 
Washington.  DC  20004.  (1)  Newsprint, 
printing  paper  and  woodpulp,  from  the 
facilities  of  Bowater  Carolina 
Corporation,  at  or  near  Catawba,  SC;  to 
points  in  GA,  MD.  NC  (except  points 
within  225  miles  of  Concord,  NC),  OH, 
points  in  PA  on  and  west  of  I-Hwy.  83 
beginning  at  MD-PA  State  Une,  then 
along  I-Hwy.  83  to  Harrisburg,  then 
along  PA  State  Hwy.  147  to  its  junction 
with  U.S.  Hwy.  220  at  or  near  Pennsdale, 
PA,  then  along  U.S.  Hwy.  220  to  the  PA- 
NY  State  line;  points  in  TN  (except 
points  west  I-Hwy.  40  beginning  at  the 
NC-TN  State  line,  then  along  I-Hwy.  40 
to  its  junction  with  I-Hwy.  81,  then  along 
I-Hwy.  81  to  its  junction  with  U.S.  Hwy. 
25E,  then  along  U.S.  Hwy.,  25E  to  the 
TN-VA  State  line).  VA  (except  poipts 
within  225  miles  of  Concord,  NC,  WV 
(except  points  within  225  miles  of 
Concord.  NC,  and  DC;  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  or  packaging  of  newsprint, 
printing  paper  and  woodpulp  (except  in 
bulk),  from  points  in  the  destination 
territory  described  in  (1)  above  to  the 
facilities  of  Bowater  Carolina  Paper 
Corporation  at  or  near  Catawba,  SC,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Bowater  Carolina  Corp.,  P.O.  Box  7, 
Catawba,  SC  29704.  Send  protests  to: 


Sheila  Reece,  T/A,  800  Briar  Rd.— Rm. 
CC516,  Chariotte,  NC  28205. 

MC  51146  (Sub-746TA),  filed 
September  10, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  games  and  toys  from 
points  in  the  U.S.  except  ID,  NV,  MT, 
UT,  AZ,  WY,  CO,  NM,  ND,  SD,  NE,  KS. 
OK,  TX.  AK  and  HI  to  Appleton  and 
Hartonville.  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  American  Toy  & 
Furniture  Co.,  2805  N.  Casa  Loma  Drive, 
Appleton.  WI  54911.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619.  Milwaukee, 
WI  53202. 

MC  51146  (Sub-747TA).  filed 
September  10. 1979.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Assorted  beds 
and  springs  and  materials  used  in  the 
manufacture  and  distribution  of 
assorted  beds  between  Kenyon,  MN  on 
the  one  hand,  and,  on  the  oUier,  Eau 
Claire  and  Tomah,  WI  and  Carthage, 
MO  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Leggett  &  Piatt,  Inc.,  509 
Centennial  Dr.,  Kenyon,  MN  55946.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  51146  (Sub-748F),  filed  Septembes 
10, 1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Neil  Dujardin  (same  address  as 
applicant).  Kitchen  cabinets  and 
vanities,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  kitchen  cabinets  and 
vanities  (1)  from  Atkins.  VA  to  Jackson. 
OH;  Adrian.  MI;  and  Lakeville.  MN  and 
(2)  from  Jackson.  OH  to  Atkins.  VA; 
Adrian,  MI;  and  Lakeville.  MN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Merillat 
Industries.  Inc..  2075  W.  Beecher  Rd., 
Adrian,  MI  49221.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  51146  (Sub-749TA),  filed 
September  10, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Lumber  and  wood 
products  between  Waukesha,  WI  on  the 
one  hand,  and,  on  the  other,  Centerville, 
lA  and  Mattoon,  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  8hipper(s]:  Waukesha 
Industrial  Lumber.  Inc..  W271  S2885 
Merrill  Hills  Rd..  P.O.  Box  767. 
Waukesha.  WI  53187.  Send  protests  to: 
Gail  Daugherty.  TA,  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC  51146  (Sub-TSOTA).  filed 
September  10. 1979.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Represedtative;  Neil  DOjardin  (same 
address  as  applicant).  Lawn,  garden  and 
snow  removal  equipment  from  facilities 
of  Gilson  Brothers  Co.  at  or  near 
Plymouth.  New  Holstein,  and  Oostburg. 
WI  to  points  in  IN,  OH.  MI.  PA.  NY.  CT. 
MA,  VT.  NH.  and  MD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Gilson  Brothers 
Co..  P.O.  Box  152.  Plymouth.  WI  53073. 
Send  protests  to:  Gail  Daugherty.  TA, 
ICC.  517  E.  Wisconsin  Ave.,  Rm.  619. 
Milwaukee.  WI  53202. 

MC  51148  (Sub-751TA),  filed 
September  11, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  (1)  Combination 
wood  and  coal  burning  furnace  add  ons. 
wood  an^  coal  burning  furnaces,  room^ 
heaters,  combination  wood  and  electric 
stoves,  and  fireplace  inserts;  and  (2) 
equipment,  materials,  and  supplies  used 
in  manufijcture  and  distribution  of  the 
commodities  named  in  (1)  above 
between  Beaver  Dam,  WI  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
except  WA.  OR.  CA,  ID.  NV.  MT.  WY, 
UT.  AZ.  CO.  NM.  TX.  LA,  MS.  AL.  GA, 
FL.  AK  and  W,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Malleable  Iron 
Range  Ca,  715  N.  Spiring  St.,  Beaver 
Dam,  WI  53916.  Send  protests  to:  Gail 
Daugherty.  TA,  ICC  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  51146  (Sub-752TA).  filed 
September  18, 1979.  Applicant    . 
SCHNEIDER  TRANSPORT,  INC.  P.O. 
Box  2298.  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Containers  from 
Oak  Creek,  WI  to  Clemmons,  NC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
National  Can  Corp.,  8101  E.  Higgins  Rd., 
Chicago,  IL  60631.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  51146  {Sub-753TA),  filed 
September  17, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Silica,  in  bags, 
from  EIco,  IL  to  Milwaukee.  WI,  for  180 


days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Allen 
Bradley  Co.,  1201 S.  2nd  St..  Milwaukee, 
WI  53204.  Send  protests  to:  Gail 
Daugherty,  TA,  IOC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  51146  (Sub-75aTAJ,  filed 
September  4, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Pulpboard, 
fibreboard,  other  than  corrugated,  from 
Morris,  H.  to  Fort  Smldi,  AR.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Federal 
Paper  Board  Co.,  960  E.  North  St, 
Morris,  IL  60450.  Send  protests  to:  Gail 
Daugherty,  TA.  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619.  Milwaukee,  WI  53202. 

MC  51146  (Sub-75flfrA),  filed 
September  19, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298.  Green  Bay.  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Toiilet 
preparations  and  related  sundries, 
carried  by  retailed  chains  from  facilities 
of  Supreme  Distribution  Company ^and 
Advance  Promotions,  Inc.  at  Detroit,  MI 
to  points  fa  Oa  WL  IN,  IL.  MN,  KY  and 
MO,  for  180  days.  An  underiymg  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Supreme  Distributions  Co., 
6501 E.  McNichols,  Detroit,  MI  48205; 
and  Advance  Promotions.  Inc.,  5570 
Belvue.  Detroit,  MI  48211.  Send  protests 
to:  John  E.  Ryden,  DS,  ICC  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  51146  (Sub-7B0TA),  filed 
September  20. 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298.  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardfa  (same 
address  as  applicant).  Automotive  parts 
and  accessories  and  materials  used  fa 
the  manufacture  of  automobiles  from 
Detroit,  MI  and  pomts  fa  its  commercial' 
zone  to  Chicago,  IL,  Louisville,  KY, 
Mahwah  &  Metuchen,  NJ.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ford 
Motor  Co.,  One  Parklane  Blvd..  Parklane 
Towers  East,  Suite  200.  Dearborn.  MI 
48126.  Send  protests  to:  John  E.  Ryden. 
DS.  ICC  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  51146  (Sub-761TA).  filed  October 
4. 1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  Dujardin.  (same  address  as 
applicant).  Frabricated  fireplaces,  space 
heaters,  ranges  and  accessories  from 
the  facilities  of  Preway.  Inc.  located  at 
or  near  Wisconsin  Rapids.  Stevens  Point 
and  Plover,  WI  to  Kansas  City,  MO, 


Columbus.  OH,  Greensboro.  NC. 
Dorchester.  MA.  Dallas.  TX  and  Los 
Angeles.  CA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Preway.  Inc.. 
Wisconsin  Rapids.  WI  54494.  Send 
protests  to:  John  E.  Ryden.  DS,  ICC  517 
E.  Wisconsin  Ave..  Rm  619.  Milwaukee. 
WI  53202. 

MC  51146  (Sub-762TA).  filed  October 
4. 1979.  Applicant  SCHNEIDER 
TRANSPORT.  INC.  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  Dujardin.  (same  address  as 
applicant).  Rubber  tires  and  tubes  (1) 
.  bom  Akron.  OH.  Chariotte.  NC 
Mayfield.  KY.  Mt  Veron  ft  Elk  Grove 
Village.  IL.  Memphis.  TN  ft  Omaha.  NE 
to  Pme  Brook,  NJ  ft  Birmingham.  AL  and 
(2)  from  Omaha.  NE  to  Nfilwaukee.  WI 
and  Chicago  ft  Waukegan.  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  J  ft  L 
Distributing  Co..  513  W.  Dean  Court 
Milwaukee.  WI  53217.  Send  protests  to: 
John  E.  Ryden,  DS.  ICC  S17  E. 
Wisconsfa  Ave.,  Rm  619,  Milwaukee.  WI 
53202. 

MC  51146  (Sub-783TA).  filed  October 
5. 1979.  Applicant  SCHNEIDER 
TRANSPORT.  INCi  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  Dujardfa,  (same  address  as 
applicant).  Rolled  fireplace  logs, 
firewood,  bagged  stone  and  fertilizer 
from  Wheatland.  WY.  Spokane.  WA. 
Blanca.  CO  and  Marysville.  OH  to 
Milwaukee.  WL  for  IM  days.  An 
underiying  ETA  seeks  90  days  auAority. 
Supporting  sKlpper(s):  honor's  Nursery. 
7777  N.  76th  St.  hfilwaukee.  WI  5S223. 
Send  protests  to:  John  E.  Ryden,  DS. 
ICC  517  E.  Wisconsfa  Ave..  Rm  619. 
Milwaukee.  WI  53202. 

MC  51146  (Sub-764TA).  filed 
September  25. 1979.  Applicant 
SCHNEIDER  TRANSPORT.  INC.  P.O. 
Box  2298.  Green  Bay.  WI  54906. 
Representative:  Neil  A.  Dujardin.  (same 
address  as  applicant).  Printed  matter 
from  the  facilities  of  R.  R.  Donnelley  ft 
Sons  Company  at  or  near  Gallatin,  TN 
to  points  in  CT.  DE.  lU  IN,  lA.  KY.  ME. 
MD.  MA.  MI.  MN.  MO.  NH.  NJ.  NY,  OH, 
PA,  RI,  VT,  VA.  WV.  WI  ft  DC.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  R.  R. 
Donnelley  ft  Sons  Co.,  P.O.  Box  129. 
Gallatin.  TN  37080.  Send  protests  to: 
John  E.  Ryden,  Da  ICC.  517  E. 
Wisconsin  Ave..  Rm  619,  Milwaukee,  WI 
53202. 

MC  59457  (Sub-50TA).  filed  October  9, 
1979.  Applicant  SORENSEN 
TRANSPORTATION  CO..  INC.  Old 
Amity  Road,  Bethany.  CT  0652S. 
Representative:  Thomas  W.  Murrett  342 
North  Main  Street  West  Hartford.  CT 
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06117.  Common  :arn'er  irregular  routes: 
Concentrated  fn  >zen  citrus  Juices,  in 
containers,  from  Lalte  Wales,  FL  to 
Menands,  NY.  li  nited  to  service  to  and 
from  the  facilitie  s  of  the  Borden 
Corporation  at  Menands,  NY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Borden 
Corp.,  355  Bento^  Street.  Stratford.  CT 
06497.  Send  protests  to:  J.  D.  Perry.  Jr.. 
District  Supervis  }r,  Interstate  Commerce 
Commission.  135  High  Street,  Hartford, 
Connecticut  061C  3. 

MC  59856  (Sub  MTA).  filed  August  31, 
1979.  Applicant:  JALT  CREEK 
FREIGHTWAYS  P.O.  Box  39.  Casper. 
WY  82602.  Representative:  John  R. 
Davidson,  Rm  80  i  Midland  Bank  Bldg.. 
Billings.  MT  5910  [.  General 
commodities,  exc  epl  those  of  unusual 
value,  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  con  modities  in  bulk,  and 
commodities  reqv  iring  the  use  of  special 
equipment.  Betw(  en  Missoula,  MT  and 
Spokane,  WA;  fn  m  Missoula  over 
Interstate  90  and  J.S.  Hwy  10  to 
Spokane,  and  reti  im  over  the  same 
route,  serving  the  intermediate  points  of 
Mullan,  Wallace,  Kellogg  and  Coeur 
D'Alene,  ID  on  wi  ist  bound  shipments 
only,  serving  no  ii  itermediate  points  on 
eastbound  8hipm(  nts.  Restriction 
against  taching  ai  d  interline  waivered 
An  underlying  ET  \  seeks  90  days  . 
authority.  Suppor  ing  shipperfs):  There 
are  23  shippers.  T  leir  statements  may 
be  examined  at  th  e  office  listed  bleow 
and  Headquarter! .  Send  protests  to: 
Paul  A.  Naughton  DS,  ICC.  Rm  105 
Federal  Bldg..  Ill  South  Wolcott. 
Casper,  WY  82601. 

MC  60186  (Sub-  ilTA).  filed  July  18. 
1979.  Applicant:  ^  ELSON 
FREIGHTWAYS,  NC,  47  East  Street. 
Rockville,  CT  060(  6.  Representative: 
Clifford  J.  O.  Nelsi  )n,  47  East  Street, 
Rockville.  CT  OeOf  6.  Frozen  foods  and 
commodities,  exei  ipt  from  regulation 
under  Section  203  ;b)(6)  of  the  Interstate 
Commerce  Act  wl  en  moving  in  mixed 
loads  with  frozen  bods  from  the 
facilities  of  Empiri  Freezers  of  Syracuse, 
Inc.,  Syracuse,  N¥  to  points  in  Ohio.  For 
180  days.  Support!  ng  shipper(8):  Empire 
Freezers  of  Syracuse,  Inc.,  P.O.  Box 
4892,  Syracuse,  N1  13221.  Send  protests 
to:  J.  D.  Perry,  Jr.,  I  Hstrict  Supervisor. 
Interstate  Commei  ce  Commission.  135 
High  Street,  Hartfi  rd.  CT  06103. 

MC  60186  (Sub-dSTA),  filed  September 
24, 1979.  Applicanj:  NELSON 
FREIGHTWAYS,  1  NC,  47  East  Street. 
Rockville,  CT  0606  i.  Representative: 
Clifford  J.  O.  Nels(  n,  (same  address  as 
applicant).  Commt  n  carrier:  irregular 
routes:  Roofing  ani  i  building  materials, 
except  in  bulk,  froi  n  Quakertown.  PA  to 


points  in  NY.  NJ.  CT.  DC.  DE.  MD.  VA, 
WV  and  OH.  for  180  days.  Supporting 
shipper(s):  Georgia-Pacific  Corp.. 
Gypsum  Division.  1062  Lancaster 
Avenue.  Rosemont.  PA  19010.  Send 
protests  to:  J.  D.  Perry.  Jr..  District 
Supervisor,  Interstate  Commerce 
Commission.  135  High  Street.  Hartford. 
CT  06103. 

MC  61396  (Sub-375TA),  filed  October 
5, 1979.  Applicant:  HERMAN  BROS.. 
INC..  2565  St  Marys  Avenue,  P.O.  Box 
189.  Omaha.  NE  68101.  Representative: 
Duane  L  Stromer  (same  address  as 
applicant).  Cement,  in  bag  and  bulk 
from  the  facilities  of  Marquette  Cement 
Co..  at  Cowan.  TN  to  points  in  AL.  GA. 
KY.  SC,  NC.  TN.  VA.  FL.  MO.  OH,  MS. 
IL.  IN.  and  LA  for  180  days.  Supporting 
shipper(s):  The  Marquette  Company.  G 
&  W  Natural  Resources  Group.  Walter  L 
Simons.  Jr..  Rate  Analyst.  2200  First 
American  Center,  Nashville,  TN  37238. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC,  Suite  620, 110  North  14th  Street. 
Omaha,  NE  68102. 

MC  63417  (Sub-246TA).  filed 
September  4, 1979.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC.,  P.O.  Box 
13447.  Roanoke.  VA  24034. 
Representative:  William  E.  Bain  (same 
address  as  applicant).  Foodstuffs  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs  between  (1)  Millsboro,  DE  on 
the  one  hand,  and,  on  the  other,  points 
in  WV  and  (2)  Greenville,  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  GA.  and  TN  for  180  days.  Restricted 
against  the  transportation  of 
commodities  in  bulk,  those  requiring 
special  equipment,  and  those  requiring 
refrigeration.  An  underiyinbg  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Vlasic  Foods.  Inc..  33200  W.  14th  Mile 
Rd..  West  Bloomfield.  MI  48033.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Philadelphia.  PA 
19106. 

MC  74416  (Sub-23TA),  filed  August  27. 
1979.  Applicant:  LESTER  M.  PRANGE. 
INC.,  Box  1,  Kirkwood,  PA  17536. 
Representative:  Charles  A.  Zyblut,  1030 
15th  St..  N.W..  Suite  366,  Washington, 
DC  20005.  Fabricated  sheet  metal 
products,  heating  and  air  conditioning 
systems,  and  equipment,  materials,  and 
supplies  used  in  the  installation  of  the 
aforementioned  commodities,  from 
Medina.  NY  to  points  in  ME,  NH.  VT. 
MA.  CT.  RI.  NJ.  PA,  DE.  MD,  VA,  WV. 
DC.  and  Lithonia.  GA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authorify. 
Supporting  shipper(s):  Acme 
Manufacturing  Co..  7500  State  Rd.. 
Philadelphia,  PA  19136.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St., 
Rm.  620.  Philadelphia.  PA  19106. 


MC  94876  (Sub-18TA).  filed  September 
7. 1979.  Applicant:  RICHARD  ACERRA. 
INC..  38-09  Vernon  Blvd..  Long  Island 
City,  NY  11101.  Representative:  J.  Aiden 
Connors,  325  East  201  St..  New  York.  NY 
10458.  Contract  carrier,  irregular  routes: 
Bakery  products  and  return  stale  bakery 
products  (except  commodities  in  bulk), 
between  New  York,  NY.  Wayne.  NJ.  and 
New  Castle  County,  DE.  Baltimore  and 
Montgomery  Counties.  MD.  Delaware. 
Lehigh.  Montgomery.  Northampton. 
Philadelphia  Counties.  PA.  Fairfax 
County,  VA,  Washington.  DC.  for  180 
days.  Supporting  8hipper(s):  Borden. 
Inc..  Foods  Division.  Drake  Bakery,  75 
Demarest  Road.  Wayne.  NJ  07470.  Send 
protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York.  NY  10007. 

MC  100666  (Sub-496TA).  filed 
September  4, 1979.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport.  LA  71107.  Representative: 
Wilbum  L  Williamson,  Suite  615-East. 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  mineral  wool 
insulation  (fiberglass),  except 
commodities  in  bulk  from  the  facilities 
of  CertainTeed  Corporation  at  or  near 
Athens.  Atlanta,  and  Chamblee.  GA  to 
points  in  AL.  AR.  IL.  IN.  KY.  LA.  MO. 
OH.  and  TX.  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  90 
days.  Supporting  shipper(s): 
CertainTeed  Corporation.  P.O.  Box  860. 
Valley  Forge.  PA  19481.  Send  protests 
to:  Robert  J.  Kirspel,  DS.  ICC.  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orieans.  LA  70113. 

MC  102616  (Sub-1014TA),  filed 
September  14, 1979.  Applicant: 
COASTAL  TANK  LINES,  INC.,  250 
North  Cleveland-Massillon  Rd.  Akron. 
OH  44313.  Representative:  Wendell  M. 
Kiefaber  (same  address  as  applicant). 
Acrylonitrile,  in  bulk,  in  tank  vehicles 
fi^m  Addyston.  OH  to  Inman.  SC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Monsanto  Co..  800  N.  Lindbei^.  SL 
Louis.  MO  63166.  Send  protests  to: 
Interstate  Commerce  Commission, 
Federal  Reserve  Bank  Building,  101 
North  7th  Street,  Room  620,     . 
Philadelphia,  PA  19106. 

MC  102817  (Sub-30TA),  filed 
September  24. 1979.  Applicant:  PERKINS 
FURNITURE  TRANSPORT.  INC..  5034 
Lafayette  Road.  P.O.  Box  24335. 
Indianapolis.  IN  46254.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 
Commerce  Building.  Indianapolis.  IN 
46204.  New  furniture  and  furniture  parts. 


(1)  from  east  Ariington.  VT  to  points  in 
IN.  lU  OH.  MI.  KY.  WI,  MO.  PA.  NY  and 
WV;  and  (2)  from  Jamestown  NY  to 
points  in  OH.  MI.  IN.  lU  lA.  MO.  KY  and 
TN  for  180  days.  An  underlying  ETA 
*  seeks  90  days  authority.  Supporting 
-  shippers):  Dorset  Corporation,  208  N. 
Hitzler,  Box  898.  Warsaw,  IN  46580,  and 
Crawford  Furniture  Corporation.  1021 
Allen  St.,  Jamestown.  NY  14701.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC.  429 
Federal  Bldg..  46  E.^o  St.. 
Indianapolis.  IN  4fiedSk^ 

MC  107006  (SUb^TA).  filed  August  28, 
1979.  Applicant:  THOMAS  KAPPEL. 
'  INC.,  P.O.  Box  1408,  Springfield.  OH 
45501.  Representative:  John  L  Alden, 
1396  W.  Fifth  Ave..  Columbus.  OH 
43212.  Contract:  irregular  Fabricated 
reinforcing  steel  and  welded  wire  mesh, 
from  the  facilities  of  Wolverine  Re-Steel 
Fabricators.  Inc.  at  New  Hudson.  MI  to 
points  in  OH  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Wolverine  Re- 
Steel  Fabricators,  Inc.,  29059  Milford 
Rd..  New  Hudson.  MI  48165.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg., 
Philadelphia.  PA  19106. 

MC  107496  (Sub-1245TA),  filed 
October  1. 1979.  Applicant:  RUAN 
TRANSPORT  CORP..  666  Grand  Ave.. 
Des  Moines.  lA  50309.  Representative: 
E.  Check  (same  address  as  applicant). 
Plant  nutrient,  in  bulk,  in  tank  vehicles, 
from  Storm  Lake.  lA,  to  Stockton.  CA, 
for  180  days.  Supporting  shipper(s): 
TransAgra  Corporation,  Suite  261. 1355 
Lynnfield.  Rd..  Memphis,  TN  38138.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 
MC  107496  (Sub-1240TA).  filed  August 
28. 1979.  Applicant  RUAN  TRANSPORT 
CORP.,  666  Grand  Avenue,  Des  Moines, 
lA  50309.  Representative:  E.  Check,  666 
Grand  Avenue.  Des  Moines.  lA  50309. 
Liquefied  petroleum  Gas.  in  bulk,  in 
tank  vehicles,  from  Milford.  IN  to  points 
in  MI.  An  underlying  ETA  seeks  90  day 
authority  for  180  days.  Supporting 
shipper(s):  Great  Plains  Gas.  Div. 
National  Propane.  P.O.  Box  408. 
Dowagic,  MI  49047.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  107496  (Sab-1241TA),  filed 
September  17, 1979.  Applicant  RUAN 
TRANSPORT  CORP..  666  Grand 
Avenue.  Des  Moines.  lA  50309. 
Representative:  E.  Check  (same  address 
as  applicant).  Petroleum  products,  in 
bulk,  in  tank  vehicles,  fit)m  Pana,  IL,  to 
points  in  lA.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shippers):  R.  B.  Winke  Oil  Co„  FL  of  48. 
Ft.  Madison.  lA  52627.  Send  protests  to: 


Herbert  W.  Allen.  DS.  ICC.  518  Federal    . 
Bldg.,  Des  Moines.  lA  50309. 

MC  107496  (Sub-1242TA).  filed 
September  7. 1979.  Applicant:  RUAN 
TRANSPORT  CORP..  666  Grand 
Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check  (same  address 
as  applicant).  Liquid  sugar  and  com 
syrup  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  Birmingham.  AL.  to 
points  in  AR.  FL.  GA.  KY.  LA.  MS,  TN. 
NC  and  SC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers):  Sunbelt  Sweeteners,  Inc., 
P.O.  Box  278.  Birmingham.  AL  35201. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  108207  (Sub-529TA),  filed  August 
17, 1979.  Applicant  FROZEN  FOOD 
EXPRESS,  INC.  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith. 
P.O.  Box  285888,  Dallas,  TX  75265. 
Bakery  Products  (except  commoditites 
in  bulk)  form  Altoona  and  Des  Moines, 
lA  and  its  commercial  zone  to  points  in 
MN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Salem's  Specialty  Foods.  Inc.. 
805  8th  SL  S.W..  Altoona.  lA  50009.  Send 
protests  to:  Opal  Jones,  Rm.  9A27  Fed. 
Bldg..  ICC,  819  Taylor  St,  Ft  Worth,  TX 
76102. 

MC  108207  (Sub-530TA),  filed 
September  27,1979.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC.  P.O.  Box  225888, 
Dallas.  TX  75265.  Representative:  M.  W. 
Smith  (same  address  as  above).  Mineral 
water  (except  in  bulk)  in  mechanically 
refrigerated  equipment  from  Laredo.  TX 
to  points  in  MN.  Ml.  IL.  IN.  OH.  MO.  KS. 
NE,  lA.  KY.  TN.  SD.  and  Fargo.  ND  for 
180  days.  Underiying  ETA  filed. 
Supporting  shipper(8):  Lindholm.  Inc., 
6106  Excelsior  Blvd..  Suite  B, 
Minneapolis.  MN  55416.  Send  protests 
to:  Opal  Jones.  TCS.  ICC  Rm.  9A27 
Federal  Bldg..  819  Taylor  St.  Ft  Worth. 
TX  76102. 

MC  108207  (Sub-531TA).  filed  October 
2. 1979.  Applicant  FROZEN  FOOD 
EXPRESS.  INC.  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  above).  Foodstuffs, 
i.e.,  frozen  donuts  and  pastries  and/or 
bakery  goods  (except  in  bulk)  in 
mechanically  refrigerated  equipment, 
from  Cincinnati.  OH  to  points  in  IL.  MO. 
OK.  TX,  CA.  TN.  LA,  AR.  MS.  KS.  NM. 
and  AZ  for  180  days.  Underlying  ETA 
for  90  days  filed.  Supporting  shipper(8): 
Prestige  Donuts,  10633  Glendale  Road. 
Cincinnati,  OH  45246.  Send  protests  to: 
Opal  Jones.  TCS.  ICC.  Rm.  9A27  Federal 
Bldg..  819  Taylor  St,  Ft  Worth.  TX 
76102.  ' 

MC  108207  {Sub-532TA).  filed  October 
11, 1979.  Applicant  FROZEN  FOOD 


EXPRESS.  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  above).  Intravenous 
solutions  and  hospital  supplies  from 
Dallas,  TX  to  Shreveport  LA  for  180 
days.  Underiying  ETA  filed.  Supporting 
shipper(s):  Abbott  Laboratories.  14th 
and  Sheridan  Roads,  N.  Chicago,  IL 
60604.  Send  protests  to:  Opal  Jones, 
TCS,  ICC,  Rm.  9A27  Federal  Bldg.  819 
Taylor  St.,  Ft.  Worth,  TX  76102. 

MC  108676  (Sub-148TA).  filed  October 
3. 1979.  Applicant  A.  J.  METLER 
HAULING  &  RIGGING.  INC.  117 
Chicamauga  Ave..  Knoxville.  TN  37917. 
Representative:  Mark  S.  Roach  (same 
address  as  applicant).  Fired  clay  cat 
litter,  except  in  bulk,  in  tank  vehicles, 
flora  the  facilities  of  OCPC  Inc.  at  or 
near  Stroud.  OK  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper(s): 
O.CP.C.  Inc..  523  W.  1st  St.  Stroud,  OK 
74079.  Send  protests  to:  Glenda  Kuss, 
TA.  ICC,  Suite  A-422.  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 

MC  109126  (Sub-16TA),  filed  October 
10, 1979.  Applicant:  LA  SALLE 
TRUCKING  CO.,  690  Anita  Street  Chula 
Vista,  CA  92011.  Representative:  Fred  H. 
Mackensen,  Murchison  &  Davis,  9454 
Wilshire  Blvd..  Suite  400.  Beveriy  Hills. 
Ca  90212.  General  commodities  (except 
commodities  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
U.S.-Mexico  Border  crossing  points  on 
the  one  hand,  and.  on  the  oDier.  points 
in  CA.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shippers):  There  are 
approximately  19  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  and  at 
Headquarters.  Send  protests  to:  Irene 
Carlos.  TA,  ICC  P.O.  Box  1551.  Los 
Angeles.  CA  90053. 

MC  109397  (Sub-476TA).  filed 
September  27. 1979.  Applicant  TRI- 
STATE  MOTOR  TRANSIT  CO..  P.O. 
Box  113.  Joplin.  MO  64801. 
Representative:  Max  G.  Morgan.  P.O. 
Box  1540.  Edmond.  OK  73034.  Blasting 
agents  (nitro-carbo-nitrate),  explosive 
primer  charges  and  caps,  when  moving- 
in  the  same  vehicle  with  blasting 
agents,  frt>m  Biwabik.  MN  to  points  in 
PA.  VA.  and  WV.  Supporting  shippers): 
Energy  Science  and  Consultants,  Inc.. 
Box  B.  Biwabik.  MN  55706.  Send  . 
protests  to:  Vernon  Coble  DS.  600 
Federal  Building.  Oil  Walnut  St.  Kansas 
City,  MO  64106. 

MC  110656  (Sub-14TA).  filed 
September  13. 1979.  Applicant  Parker 
Motor  Frei^t  Inc..  1506  Steele  Avenue 
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SW.,  Grand  Rapi  ds,  MI  49502. 
Representative:  lonald ).  Mastej.  900 
Guardian  BIdg.,  Detroit.  MI  48226. 
General  Commoqities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  deFined 
by  the  Commission,  commodities  in  bulk 
and  those  requiri  ig  special  equipment); 
serving  the  facilil  ies  of  ISG  Extrusion 
Toolings,  Inc.  at  <  r  near  Buttons  Bay,  MI 
•  as  an  off  route  pc  int  in  connection  with 
otherwise  author  zed  operations.  For  180 
days.  An  underly  ng  ETA  seeks  90  days 
authority.  Suppor  ing  shipper(s):  ISG 
Extrusion  Toolinj »,  Inc.,  1483  Southeast 
Manitou  Trail.  Su  tons  Bay,  MI.  49682. 
Send  protests  to:  Z.  R.  Flemming.  DS. 
I.C.C.  201  Corr  Bi  ilding,  300  E.  Michigan 
Avenue,  Lansing,  ^  48933. 

MC  112617  (Sut  -454TA),  filed 
September  28, 197  9.  Applicant:  LIQUID 
TRANSPORTERS  INC..  P.O.  Box  21395. 
Louisville.  KY  402  21.  Representative: 
Charles  R.  Dunfor  i  (same  address  as 
above).  Liquid  pel  roleum  pitch,  in 
temperature  contr  oiled  tank  vehicles, 
from  Warriers  As  ihalt  Co..  DoraViUe. 
GA.  to  Union  Carftide  Corp..  Carbon 
Products,  at  Greer  ville,  SC.  Supporting 
shipper(s):  N.  H.  V  inze.  Union  Carbide 
Corp.,  270  Park  A\  e.,  6th  Floor,  New 
York.  NY  10017.  &  nd  protests  to:  Ms. 
Clara  L  EyI.  TA.  I  :C  426  Post  Office 
Bldg..  Louisville.  K  Y  40402. 

MC  114457  (Sub  546TA).  filed 
September  14, 197! .  Applicant:  DART 
TRANSIT  CO.,  21(  2  University  Avenue. 
St.  Paul.  MN  55114  Representative: 
James  H.  Wills.  (s£  me  address  as 
applicant).  Materit  ils,  equipment,  and 
supplies  used  in  th  ?  manufacture,  sale 
and  distribution  of  electric  ranges  and 
microwave  ovens  <  nd  accessories 
related  thereto  froi  n  Crestline  and  Lima. 
OH.  Huntington.  C  jlumbus  and 
Converse.  IN,  Huni  ingdon  and  Johnson 
City.  TN,  Horsehea  d  and  Watertown, 
NY,  Cullman.  AL.  ( Ihicago  and 
Rockford,  IL,  Detro  t.  Spring  Lake  and 
Grand  Rapids,  Ml,  'ord  City,  PA,  Siren. 
Racine.  Phillips.  M  Iwaukee  and 
Montello.  WI.  and  :as8vine,  MO  to  the 
facilities  of  Litton  f  licrowave  Cooking 
Products,  Litton  Sy  items.  Inc.  at  Sioux 
Falls,  SD,  for  180  d  ys.  Supporting 
shipperfs):  Litton  \  icrowave  Cooking 
Products,  Litton  Syi  items,  Inc.,  1405 
Xenium  Lane  North ,  Minneapolis.  MN 
55441.  Send  protest  i  to:  Judith  L.  Olson, 
TA,  ICC,  414  Federi  il  Building  &  U.S. 
Court  House,  110  Si  luth  4th  Street. 
Minneapolis.  MN  5  401. 

MC  114457  (Sub-i  47TA).  filed 
September  14. 1979.  Applicant:  DART 
TRANSIT  CO.,  2102  University  Avenue, 
St.  Paul.  MN  55114.  Representative: 
James  H.  Wills,  (sai  le  address  as 
applicant).  ConfecL  onery  in  vehicles 


equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk)  from  the 
facilities  of  Schrafft  Candy  Company  at 
or  near  Boston  and  Wobum,  MA  to 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS.  OK  and  TX.  for  180  days. 
Supporting  8hipper(8):  Schraffl  Candy 
Company,  529  Main  Street,  Charlestown. 
MA  02129.  Send  protests  to:  Judith  L 
Olson.  TA,  ICC  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  115116  (Sub-31TA).  filed 
September  21. 1979.  Applicant: 
SUBURBAN  TRANSIT  CORP.,  750 
Somerset  Street,  New  Brunswick,  NJ 
08901.  Representative:  Edward  F.  Bowes, 
167  Fairfield  Road.  P.O.  Box  1409. 
Fairfield,  NJ  07006.  Supporting 
shipperfs):  Supported  by  49  passengers 
whose  names  and  addresses  are  on  file 
at  the  Newark,  NJ  office  of  the  ICC. 
Send  protests  to:  Irwin  Rosen,  TS,  ICC. 
744  Broad  Street.  Room  522,  Newark.  NJ 
07102. 

MC  115826  (Sub-546TA),  filed 
September  7. 1979.  Applicant:  W.  J. 
DIGBY,  INC.,  6015  East  58th  Avenue, 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Petroleum,  petroleum 
products,  vehicle  body  sealer  and  sound 
deadener  (except  commodities  in  bulk) 
from  Newell  and  St  Mary's  WV. 
Emlenton.  Bradford,  and  North  Warren, 
PA  and  Buffalo  and  North  Tonawanda. 
NY  to  points  in  AL.  CA,  CO.  FL.  GA.  L\. 
ID.  m  TN.  KS.  KY.  MN.  MO.  MS.  NC. 
NE.  OR,  SC.  TN.  UT.  WL  for  180  days. 
Supporting  shipper(s):  Quaker  State  Oil 
Refining  Corp..  P.O.  Box  989,  Oil  City. 
PA  16301.  Send  protests  to:  H.  Ruoff.  492 
U.S.  Customs  House.  Denver.  CO  80202. 
MC  115826  (Sub-547TA),  filed  October 
10. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  ^venue.  Commerce  City. 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  General 
commodities  (except  foodstuffs  and 
commodities  in  bulk)  between  all  points 
in  the  United  States  (except  AK  and  HI), 
for  180  days.  Supporting  shipper(s): 
Dutch  Boy.  Inc..  P.O.  Box  209.  Northfield. 
IL  60093.  Send  protests  to:  H.  Ruoff,  492 
U.S.  Customs  House,  Denver,  CO  80202. 

MC  115716  (Sub-28TA),  filed 
September  26, 1979.  Applicant: 
DENVER-LIMON-BURUNGTON 
TRANSFER  COMPANY.  3650  Chestnut 
Place,  Denver,  CO  80203. 
Representative:  Edward  C.  Hastings,  666 
Sherman  Street  Denver.  CO  80203. 
General  commodities,  except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
in  tank  vehicles,  commodities  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission,  between 
Denver.  CO  and  Colorado  Springs.  CO. 


for  180  days.  An  nnderlytng  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
(None).  Send  protests  to:  H.  Ruoff.  492 
U.S.  Customs  House.  Denver.  CO  80216. 

MC  116457  (Sub-4flTA).  filed 
September  27. 1979.  Applicant: 
GENERAL  TRANSPORTATION 
INCORPORATED.  1804  S.  27th  Ave.. 
P.O.  Box  6484.  Phoenix.  AZ  85005. 
Representative:  D.  Parker  Crosby.  1710 
S.  27th  Ave..  P.O.  Box  6484,  Phoenix.  AZ 
85005.  Gypsum  wallboard,  gypsum 
lather,  plaster,  gypsum  wallboard 
systems,  and  related  products  used  in 
the  installation  thereof  (except  in  bulk 
or  tank  vehicles),  from  the  plantsite  of 
National  Gypsum  Company  located  in 
Maricopa  County.  AZ  to  CA,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  Gold 
Bond  Building  Products,  A  Division  of 
National  Gypsum  Company,  1414  E. 
Hadley  St.  Phoenix.  AZ  85038.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor.  2020  Federal  Bldg.,  230  N.  Isf 
Ave.,  Phoenix,  AZ  85025. 

MC  116886  (Sub-25TA),  filed  August 
16, 1979.  Applicant  FERREE 
FURNITURE  EXPRESS,  INC,  252 
.-•Wildwood  Road.  Hammond,  IN  46324. 
Representative:  Cari  L  Steiner.  39  South 
LaSalle  Street  Chicago.  IL  60603. 
Cathode  ray  television  picture  receiving 
tubes,  and  parts,  materials  and  supplies 
used  in  the  manufacture  thereof, 
between  Marion.  IN  and  Lebanon,  TN 
for  180  days.  Supporting  shipper(s]:  RCA 
CorporaUon.  Building  204-2.  Cherry  Hill. 
NJ.  Send  protests  to:  Annie  Booker.  TA, 
219  South  Dearborn  St.,  Room  1386, 
Chicago.  IL  60604. 

MC  116886  (■Sub-26TA).  filed  August 
27. 1979.  Applicant  FERREE 
FURNITURE  EXPRESS.  INC.  252 
Wildwood  Road,  Hammond.  IN  46324. 
Representative:  Cari  L  Steiner,  39  South 
LaSalle  Street.  Chicago,  IL  60603.  Carpet 
padding  and  materials,  equipment  and 
supplies  used  in  the  sale  and 
installation  thereof  (except  in  bulk), 
from  Ft.  Wayne,  IN  to  points  in  IL.  lA. 
KY.  MI.  MN.  MO.  Oa  TN.  WV.  and  WI 
for  180  days.  An  underlying  ETA  was    ' 
granted  for  90  days  authority. 
Supporting  shipper(s):  General  Felt 
Industries.  Park  80  Plaza  West-One, 
Saddlebrook.  NJ  07662.  Send  protests  to: 
Cheryl  Livingston,  TA,  ICC,  219  S. 
Dearborn.  Rm.  1386.  Chicago.  IL  60604. 

MC  117676  (Sub-14TAJ.  filed 
September  6. 1979.  Applicant:  HERMS 
TRUCKING,  INC.,  620  Pear  Street. 
Trenton.  NJ  08648.  Representative:  Alan 
Kahn.  Esquire,  1920  Two  Penn  Center 
Plaza,  Philadelphia.  PA  19102.  Charcoal 
briquets  and  hickory  chips  (except  in 
bulk),  from  the  facilities  of  The 
Kingsford  Company  at  Dothan.  AL  and 


Burnside.  KY.  to  points  in  CT.  DC  DE. 
MA.  MD.  ME.  NC.  NH,  NJ.  OR  PA.  RL 
VA  and  VT.  for  ISO  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippeK*):  The  lOngsford  Company.  P.O. 
Box  1033.  Louisville.  KY  40201.  Send 
protests  to:  Robert  J.  Latarewicz. 
TR&TS.  ICC  744  Broad  St..  Room  522. 
Newaric  NJ  07102. 

MC  119777  (Sub-I18TA).  filed  May  7. 
1979.  Applicant:  UGON  SPECIALIZED 
HAULER,  INC  P.O.  Drawer  "L", 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst  Attorney  (same  address 
i'as  above).  Authority  sou^t  to  operate 
•  .as  a  motor  common  carrier,  over 
irregular  routes,  to  transport*  Paper 
products,  from  the  facilities  of  Wester 
Kraft  Inc.,  at  or  near  Campi.  LA,  to 
,  Memphis.  TN.  St  Louis.  MO: 
<Bridgeview.  Streator.  Montgomery.  Elk 
;Grove.  Mt  Olive,  and  Alton,  IL; 
^Indianapolis  and  Crawfordsville.  IN: 
^Bowling  Green  and  Louisville.  KY: 
s^ilan.  MI:  Qrclevllle,  Delaware,  and 
iMiddletown.  OH:  Pittobuigh.  PA: 
Riegelsville  and  Bethnawrr,  NJ,  and 
Huntington.  WV.  Supporting  shipper(8): 
Mr.  R.  M.  Shaffer,  Director  of  Traffic. 
Western  Kraft  Paper  Group.  Willamette 
^Industries.  Inc 3700  First  National  Bank 
Tower.  Portland.  OR  97201.  Send 
protests  to:  Linda  H.  Sypher.  DS.  ICC 
426  Post  Office  Building.  Louisville,  KY 
?  40202. 

MC  11977  (Sub-418TA).  filed  October 
1, 1979.  Applicant:  UCbN 
SPECIALIZED  HAULER,  INC.  P.O. 
Drawer  "L".  Madisonville.  KY  42431. 
Representative:  Cari  U.  Hurst  Attorney 
(same  address  as  above).  (1)  Aluminum 
and  aluminum  products,  (2)  Parts  and 
accessories  used  in  the  installation  of 
the  commodities  in  (1)  above,  and  (3) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
(except  in  bulk),  between  the  facilities  of 
V.A.W.  of  America,  Inc..  in  St.  Johns 
County.  FL.  on  the  one  hand,  and,  on  the 
other,  points  in  GA.  AL.  MS.  LA,  TX. 
AR.  NC  SC  VA,  WV,  KY.  TN.  CA.  OR. 
WA.  CO.  and  OK.  Supporting  shipper(s): 
Robert  W.  Scarbrough.  VA.W.  of 
America.  Inc..  P.O.  Box  367.  St 
Augustine.  FL  32084.  Send  protests  to: 
Ms.  Clara  L  EyL  T/A,  ICC  426  Post 
Office  Bldg..  LouisviUe.  KY  40202. 

MC  119787  (Sub-8TA).  filed  September 
20. 1979.  Applicant  F.  W.  GROVES 
TRUCKING  COMPANY.  Rt  4.  Box  89, 
Leland.  NC  28451.  Representative:  Ralph 
McDonald,  P.O.  Box  2248.  Raleigh.  NC 
27602.  Commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  between  Wilmington.  NC  and 
its  commercial  zone  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 


AU  AR.  CO.  CT,  DB.  FL  GA.  IL.  IN.  KY, 
LA.  ME.  MD.  MA.  ML  MS.  MO.  NH.  NJ, 
NY.  NC  Oa  PA.  RL  8C  TN.  TX.  VT. 
VA.  WV.  and  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sbipper(8):  There  are  9 
supporting  shippert.  Their  statements 
may  be  examined  at  the  address  listed 
below  or  Headquarters.  Send  protests 
to:  SheUa  Reece.  T/A.  800  Briar  Creek 
Rd..  Rm.  CCSlt,  Chailotte.  NC  28205. 

MC  124306  (8ub-73TA).  filed  August 
29. 1979.  Applicant:  KENAN 
TRANSPORT  COMPANY.  INC  P.O.  Box 
2729.  Chapel  HUL  NC  27514. 
Representative:  W.  David  Fesperman, 
P.O.  Box  2729.  Chapel  Hill  NC  27514. 
Petroleum  products,  in  bulk,  in  tank 
vehicles.  &t>m  Charlotte.  NC  to  points  in 
VA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Parker  Oil  Company.  P.O. 
Box  12a  South  Hill  VA  23970.  Send 
protests  to:  Sheila  Reece.  Transportation 
Assistant  800  Briar  Creek  Rd..  Rm. 
CC516.  Charlotte,  NC  28205. 

MC  124887  (Sub-OGTA).  filed 
September  24. 1979.  /^plicant: 
SHELTON  TRUCKING  SERVICE,  INC. 
Rotite  1.  Box  23a  Ahha.  FL  32421. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  |acksonville.  FL 
32202.  Fertilizer  and  fertilizer  materials 
and  materials,  supplies,  and  equipment 
necessary  for  the  manufacture  of 
fertilizer,  not  in  bulk,  between  Pace.  FL 
on  tiie  one  hand,  and,  on  the  other, 
points  in  AL.  GA.  LA.  MS.  andTN  for 
180  days.  Supporting  shipper(8):  Air 
Products  ft  Chemicals.  P.O.  Box  538. 
Allentown.  PA  18105.  Send  protests  to: 
Jean  Khig.  TA.  ICC  Box  35006. 400  West 
Bay  Street  Jacksonville.  FL  32202. 

MC  126346  (Sub-28TA).  filed  October 
3. 1979.  Applicant  HAUPT  CONTRACT 
CARRIERS.  INC.  P.O.  Box  1023. 
Wausau.  WI  54401.  Representative: 
Daniel  C  Sullivan.  10  S.  LaSalle  St, 
Suite  160a  Chicago,  0. 60603.  Contract 
carriee  irregular  route:  Such 
commodities  as  are  manufactured  or 
distributed  by  manufacturers  of  (1) 
power  transmission  and  fluid  handling 
equipment.  (2)  heat  transfer, 
refrigeration  and  air  conditioning  units, 
(3)  avionics,  actuating,  generating, 
control  and  power  systems,  (4)  pumps, 
(5)  castings  and  weldments,  (6)  parts 
and  components  for  (1).  (2).  (3).  (4)  and 
(5)  and  (7)  equipment,  materials  and 
supplies  for  (1).  (2).  (3).  (4),  (5)  and  (6), 
(except  commodities  in  bulk).  Between 
points  in  the  United  States  (except  AK 
and  HI).  Restricted  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract(s)  with  Sundstrand 
Corporation  and  its  subsidiaries 
Sundstrand  Heat  Transfer.  Inc^ 


Sundstrand  Tubular  Products.  Inc.  The 
Falk  Corporation.  Sundstrand  Data 
Control  Inc.  and  Global  Navigation, 
Inc.,  for  180  days.  Supporting  shipperls): 
Sundstrand  Corporation,  4751  Harrison 
Ave..  Rockford.  IL  61101.  Send  protests 
to:  John  E.  Ryden.  DS,  ICC.  517  E. 
Wisconsin  Ave..  Rm  619.  Milwaukee.  WI 
53202. 

MC  127047  (Sub-40TAJ.  filed  October 
10. 1979.  Applicant  ED  RACETTE  ft 
SON,  INC  6021 N.  Broadway.  Wichita. 
KS  67219.  Representative:  William  B. 
Barker.  641  Hairison.  Topaka.  KS  66603. 
Industrial  Conveyor  Systems,  and 
components  thereof,  from  the  facilities 
of  Uniflo  Conveyor.  Wichita.  KS,  to 
points  in  the  commercial  zones  of  Ix>s 
Angeles  and  San  Francisco.  CA: 
Chicago.  IL:  Minneapolis.  MN. 
Cleveland.  OH:  Denver.  CO.  Detroit  and 
Kalamazoo.  ML  Portland.  OR:  and 
Dallas.  TX.  Si4>porting  shipper.  Uniflo 
Convey.  Div.  of  Great  Plains  Ventures. 
1970  Southwest  St..  Wichita.  KS  67213: 
for  160  days,  common,  irregular.  Send 
protests  to:  M  E.  Taylor.  DS.  ICC  101 
Utwin  Bldg..  Wichita.  KS  67202. 
MC  128527  (Sub-137TA).  filed 
September  13, 1979.  Applicant  MAY 
TRUCKING  COMPANY.  P.O.  Box  400. 
Payette,  ID  83661.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise. 
ED  83701.  Carpets,  floor  coverings,  tile 
and  commodities  used  in  the 
installation,  manufacture  and 
distribution  thereof,  bom  Spokane.  WA 
and  points  in  the  commercial  zone 
thereof,  to  points  in  ID,  OR  and  UT.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Thompson  Tile  ft  Carpet  Dlst.  East  3230 
Main.  P.O.  Box  2044.  Spokane.  WA 
99220.  Send  protests  to:  Barney  L 
Hardin.  D/S.  IOC  Suite  110.1471 
Shoreline  Dr..  Boise.  ID  63702. 
MC  128866  (Sub-62TA).  filed 
September  24. 1979.  Applicant  B  ft  B 
TRUCKING.  INC.  Post  Office  Box  128. 9 
Brade  Lane.  Cherry  Hill  NJ  OOOH- 
Representativr. ).  Michael  Farrell  1725 
"K"  Street  N.W^  Suite  814.  Washington. 
DC  20006.  Contract.  Irregular.  Scrap 
aluminum.  From  the  plantsltes  of  Penny 
Hate.  Inc.  at  Cherry  Hill  NJ: 
Waynesboro.  VA:  Deerfield.  IL:  Searcy 
and  Atkins.  AR.  to  Lancaster.  PA.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shlpper(s): 
Penny  Plate.  Inc..  P.O.  Box  458. 
Haddonfield,  N]  06033.  Send  protests  to: 
Joel  Morronva.  DS.  ICC  744  Broad  St. 
Room  522.  Newark.  NJ  07102. 

MC  13087  (Sub-54TA).  filed  September 
5. 1979.  Applicant  STOCKBERGER 
TRANSFER  ft  STORAGE.  INC.  524 
Second  St.  SW..  Mason  Qty.  lA  50401. 
Representative:  William  L  Palrbank. 


\ 
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1980  Financial  Center, 
50309.  (1)  Crvshi  dgh 
City,  lA.  to  Roseinount 
empty  barrels 
Mason  Oty,  lA, 
underlying  ETA 
Supporting  shipp^rfi 
Co.,  Inc.,  Box  45, 
Send  protests  to: 
ICC.  518  Federal 
50309. 
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Des  Moines,  LA 
^ass  from  Mason 
,  MN.  and  (2) 
Rosemount,  MN,  to 
or  180  days.  An 
eeks  90  days  authority, 
s): )  &  W  Distributing 
^ason  City.  lA  50401. 
Herbert  W.  Allen.  Da 
3ldg.,  Des  Moines.  lA 


MC  134017  (Su  >-9TA).  filed  September 
14. 1979.  Applica  t:  R.  M.  HENDERSON, 
OR  LINES.  P.O.  Box 
,  >C  29608. 
Representative:  C  erald  K.  Gimmel.  Suite 
145,  4  Profession.  1  Drive.  Gaithersburg. 
MD  20760.  Contrc  ct  carrier;  irregular 
routes;  (1)  Adhesi  ves  (except  in  bulk) 
from  the  facilities  of  Para-Chem 
Southern.  Inc..  Sii  ipsonville.  SC  to 
points  in  and  easi  of  MN,  lA.  MO.  OK 
and  TX;  (2)  Matei  iais  and  supplies  used 
in  the  manufactunp  of  adhesives  (except 
in  bulk)  from  poiiits  in  and  east  of  MN. 
lA.  MO,  OK,  and  'X  to  the  facilities  of 
Para-Chem  South(  im.  Inc.,  Simpsonville. 
SC.  under  a  contii  uing  contract  with 
Para-Chem  South(  m.  Ina.  for  180  days. 
An  underlying  ET  V  seeks  90  days 
authority.  Support  ng  shipper(s):  Para- 
Chem  Southern,  Ii  c.  P.Q.  Box  127. 
Simpsonville.  SC :  9681.  Send  protests 


DS.  ICC,  Rm.  302, 1400 
St.,  Ck)lurabia,  SC 


to:  E.  E.  Strotheid. 
Bldg..  1400  Pickeni 
29201, 

MC  134387  (Subj74TA},  filed 
September  11, 197!  i.  Applicant: 
BLACKBURN  TRl  CK  LINES,  INC..  4998 
Branyon  Avenue.  I  »outh  Gate.  CA  90280. 
Representative:  Pa  rticia  M.  Schnegg. 
Knapp.  Grossman  Si  Marsh.  707  Wilshire 
Blvd..  Suite  1800, 1  ds  Angeles.  CA  90017 
PolyutethaneBaatd,  from  the  facilities 
of  Insulthane  Corparation  in  Kent,  WA 
to  CA,  OR.  and  N\  .  for  180  days. 
Supporting  shippers):  Insulthane 
Corporation,  P.O.  Box  27&  Kent.  WA 
98031.  Send  protes  s  to:  Irene  Carolos, 
TA,  ICC.  P.O.  box  551.  Los  Angeles.  CA 
90053. 


MC  134387  (Subf  7TA) 
September  11, 1979 
BLACKBURN  TRUCK 
Branyon  Avenue, 
Representative:  Pairicia 
Knapp.  Grossman 
Blvd..  Suite  180a 
Polyurethane  Boai\), 
CA.  OR.  and  NV. 
Supporting  shipper 
Corportation.  P.O 
98031.  Send  protes^i 
TA.  ICC.  P.O.  Box 
90053. 


,  L>s 


MC  134477 
4, 1979.  Applicant 
TRANSPORTATld^ 


filed 
Applicant: 

UNES.  INC..  4998 
uth  Gate,  CA  90280. 

M.  Schnegg, 
Marsh,  707  Wilshire 
Angeies,  CA  90017. 
I  from  Kent.  WA  to 

180  days, 
s):  Insulthane 
k)x  278,  Kent.  WA 
to:  frene  Carlos, 
:  551,  Los  Angeles,  CA 


(Sub-  «5TA),  filed  October 
CHANNO 
.  INC..  5  W. 


\ 


Mendota  Rd.,  W.  St  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach 
(same  address  as  applicant).  (1) 
Cleaning  compounds,  calking 
compounds,  roof  and  concrete  sealer, 
fertilizer  and  petroleum  products:  and 
(2)  equipment,  materials  and  supplies 
used  in  the  distribution  of  commodities 
named  in  (1)  above  (except  commodities 
in  bulk  in  (1)  and  (2))  from  the  facilities 
of  Conklin  Company.  Inc.  at  or  near 
Shakopee.  MN  to  Atlanta.  GA.  Peoria, 
IL,  Des  Moines,  lA,  Lansing,  MI.  Denver. 
CO.  Lincoln.  NE.  Bismarck.  ND.  Hilliard, 
OH.  Tulsa,  OK.  Manheim,  PA  and 
Amarillo.  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s]:  Conklin 
Company,  Inc.,  Valley  Park  Drive  and 
Hwy.  101,  Shakopee,  MN  55379.  Send 
protests  to:  Judith  L  Olson.  TA,  ICC.  414 
Fed.  Bldg.,  110  S.  4th  St..  MinneapoKs. 
MN  55401. 

MC  134477  (Sub-366TA).  filed  October 
4, 1979.  Applicant  SCHANNO 
TRANSPORTATION,  INC.  5  W. 
Mendota  Rd.,  W.  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496.  St  Paul.  MN  55164. 
Candy  (except  in  bulk)  from  St.  Paul, 
MN  to  Ada,  MI  and  Dallas,  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Pearson  Candy,  Co..  2140  W.  7tii  St..  St 
Paul,  MN  55116.  Send  protests  to:  Juditii 
L.  Olson,  TA.  ICC  414  Fed.  Bldg.,  110  S. 
4th  St.  Minneapolis,  MN  55401. 

MC  134477  (Sub-367TA).  filed  October 
4, 1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  W. 
MendoU  Rd.,  W.  St  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496.  St.  Paul  MN  55184.  Meat, 
meat  products,  meat  by-proudcts,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.G.C.  209  and  768 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Goldberger  Foods. 
Inc.  at  or  near  Minneapolis.  MN  to 
points  in  CT,  DE.  ME.  MD,  MA.  MI.  NH. 
NJ,  NY.  NC,  OH.  PA,  RI,  VT,  VA,  WV 
and  DC,  for  180  days.  Supporting 
8hipper(s):  Goldberger  Foods,  Inc..  11  W. 
28th  St,  Minneapohs,  MN  55408.  Send 
protests  to:  Judith  L  Olson.  TA.  ICC.  414 
Fed  Bldg..  110  S.  4th  St..  Minneapolis. 
MN  55401. 

MC  134547  {Sub-8TA),  filed  September 
4.  1979.  Applicant  BILBO 
TRANSPORTS.  INC..  2722  Singleton 
Blvd.,  Dallas,  TX  75212.  Representative: 
Austin  L  Hatchell.  801  Vaughn  Blvd.. 
Austin.  TX  78701.  Contract,  irregular: 
Building,  wall  or  insulating  boards  from 
the  plant  facility  of  Masonite 


Corporation  at  or  near  Grand  Prairie.  TX 
to  points  in  OK,  under  a  continuing 
contract  with  Masonite  Corporation  for 
180  days.  Underlying  ETA  filed  for  90 
days.  Supporting  sh^perfs):  Masonite 
Corporation.  1102  Ave.  J  East  Grand 
Prairie.  TX  7505a  Send  protests  to;  Opal 
Jones.  Transportation  Consumer 
Specialist  ICC.  Rm.  9A27.  Federal  Bldg.. 
819  Taylor  St.  Ft  Worth.  TX  76102. 

MC  134806  (Sub-62TA),  filed 
September  4, 1979.  Applicant  B-D-R 
TRANSPORT.  INC..  P.O.  Box  1277. 
Vernon  Drive.  Brattleboro.  VT  05301. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave.,  Suite  605.  Washington. 
D.C.  20014.  Contract  carrier,  irregular 
routes:  Footwear,  from  Wilton,  ME  to 
points  in  CA.  for  180  days.  Supporting 
8hipper{s):  G.  R  Bass  ft  Company. 
Wilton,  ME  04294.  Send  protests  to: 
Carol  A.  Perry,  TA,  ICC  P.O.  Box  548, 
Montpelier.  VT  056Q2. 

MC  135797  (Sub-262TA).  filed 
September  20. 1979.  ^^Ucant  J.  B. 
HUNT  TRANSPORT.  INC.  P.O.  Box  13a 
Lowell.  AR  72745.  Representative:  Paul 
R.  Beigant  (same  address  as  applicant). 
Paper  and  paper  products  from  (1) 
Green  Bay.  WI  to  Lowell,  AR;  Jackson, 
TN;  Kansas  City,  MO  andr\2.]  Lowell  AR 
to  Jackson,  TN,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Preston  Sales.  Route  202. 
New  Preston.  CT  06777.  Send  protests 
to;  William  H.  Land.  DS.  3108  Federal 
Bldg.,  Littie  Rock,  AR  72201. 

MC  135797  (Sub-263TA),  filed  October 
4, 1979.  Applicant  J.  R  HUNT 
TRANSPORT.  INC..  P.O.  Box  13a 
Lowell  AR>2745.  Representative:  Paul 
B.  Bergant,  Esq.  (same  address  as 
applicant).  Animal  feed  additives  from 
the  facilities  of  Anitox  Corp.  at 
Lawrenceville.  GA  to  points  in  the 
United  States  (except  AK  and  HI)  for 
180  days.  Underiying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  8ldpper(8):  Anitox 
Corporation,  P.O.  Box  3801,  Corpus 
Christi.  TX  78404.  Send  protests  to: 
WUliam  R  Land.  DS,  3108  Federal  Bldg., 
Littie  Rock,  AR  72201. 

MC  135797  (Sub-264TA),  filed  October 
la  1979.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  13a 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  Esq.  (same  address  as 
appUcant).  Wooden  and  wire  box  and 
crate  materials  from  Magnolia,  MS  to 
points  in  the  United  States  (except  AL. 
AK.  AR.  CA.  FU  HI.  KY.  LA.  NY.  OR 
OK.  SC,  TN,  TX  and  WI.  for  180  days. 
Underiying  ETA  sought  corresponding 
authority  for  90  days.  Supporting 
8hipper(s):  Great  Southern  Wirebound 
Box  Co.,  Int.  P.O.  Box  271.  Magnolia. 
MS  39652.  Send  protests  to:  William  H. 
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Land,  D&  3108  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  135797  (Sub-265TA).  filed  October 
10. 1979.  Applicant  J.  R  HUNT 
TRANSPORT.  INC  P.O.  Box  13a 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  Esq.,  (same  address  as 
applicant).  Foodstuffs  from  Hillside.  NY 
to  San  Leandro,  CA  for  180  days. 
Underlying  ETA  sought  corresponding 
authority  for  90  days.  Supporting 
shipper(s):  Sunlight  Foods,  Inc.,  2114 
Adams  Avenue,  San  Leandro,  CA  9450a 
Send  protests  to:  William  R  Land.  DS, 
3108  Federal  Bldg..  Little  Rock,  AR 
72201. 

MC  13S797  (Sub-266TA),  filed  October 
12, 1979.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  Esq.,  (same  address  as 
applicant).  Cedar  shakes  and  shingles 
firom  points  in  WA  to  points  fai  CA.  IL. 
MN  and  OK  for  180  days.  Underlying 
ETA  sought  corresponding  authority  for 
90  days.  Supporting  shipperfs):  Midwest 
Cedar  Shake  Supply.  Rt  1.  Box  24Z 
Maple  Plain.  MN  55359.  Send  protests  to: 
William  R  Land.  DS,  3106  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  135040  (Sub-18TA),  filed  August 
29, 1979.  Applicant  ARLINGTON,  J.    « 
WILLIAMS,  WC.  1398  S.  DuPont  Hwy.. 
Smyrna.  DE  19977.  Representative: 
Samuel  W.  Eamshaw.  833  Washington 
Bldg..  Washington.  DC  20005.  Plumbers' 
goods,  vanities,  accessories  and 
attachments  therefor  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  thereof, 
between  facilities  of  Universal-Rundle 
Corp.  and  its  subsidiaries  at  Monroe  and 
Union  Point  GA:  Ottumwa,  lA; 
Crawfordsville  and  Rensselaer.  IN; 
Leominster.  MA;  Camden.  NJ:  Salem, 
OH.  New  Castle.  PA  and  Corsicana  and 
Hondo,  TX,  on  the  oae  hand.  and.  on  the 
other,  points  on  and  east  of  the  western 
boundary  of  ND.  SK.  NE.  KS.  OK.  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Universal-Rundle  Corp..  P.O.  Box  96a 
New  Castle.  PA  18103.  Send  protests  to: 
ICC  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St. 
Room  620,  Philadelphia.  PA  19106. 

MC  135846  (Sub-4TA).  filed  September 
21, 1979.  AppUcant  M.  S.  MOLITOR 
d.b.a.  MOLrrOR  TRUCKING.  P.O.  Box 
259.  Boulder.  MT  59632.  Representative: 
John  R.  Davidson.  805  Midland  Bank 
Bldg..  Millings,  MT  59101.  Malt 
beverages,  in  containers,  bom  Portland. 
OR  and  its  commercial  zone,  to  points  in 
MT,  for  180  days.  An  underlying  ETA 
ieeks  90  days  authority.  Supporting 
8hipper(8):  Blitz  Weinhard  Co.,  1133 
West  Bumside.  Portland.  OR  97209. 
Send  protests  to:  Paul  J.  Labane,  D^ 


ICC  2602  First  Avenue  North.  Billings. 
MT  59101. 

MC  135936  (Sub-2«TA),  filed 
September  5, 1979.  Applicant  C  A  K 
TRANSPORT,  INC.  Box  206,  Webster 
City.  lA  50695.  Representative:  Thomas 
E.  Leahy.  Jr.,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Meat,  meat  products, 
and  meat  byproducts  from  tlie  facilities 
of  Iowa  Beef  ProcesstHS,  Inc.  at  or  near 
Dakota  Qty,  NE,  to  points  in  lA.  MN. 
and  SD.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Iowa  Beef  Processors,  Inc.. 
Dakota  City  NE  68731.  Soad  protests  to: 
Herbert  W.  Allen.  OS.  ICC  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  138077  (Sub-21TA).  filed 
September  17. 1979.  Applicant  REBER 
CORP..  2216  Old  Arch  Rd..  Norristovvn. 
PA  19401.  Representative:  Sheri  B. 
Friedman,  1800  Land  Title  Bldg., 
Philadelphia,  PA  191ia  Limestone  from 
the  plant  of  White  Pigment  Corp-  at 
ThomasvUle,  West  Manchester  Twp. 
York  County.  PA.  on  the  one  hand,  and. 
on  the  odier,  to  points  in  NJ.  DE  adn  MD 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporthig  shipper(s): 
ThoD^ison.  Weinman  ft  Co..  134 
Evergreen  Place,  East  Orange.  N)  0701& 
White  Pigment  Corp.  RDn  Florence.  VT 
05744.  Send  protests  to:  Intostate 
Commerce  C(Hnmission,  Federal 
Reserve  Bank  Building,  101  North  7th 
Stieet  Room  82a  Philadelphia,  PA  19106. 

MC  136786  (Sub-17n'A),  filed  August 
31, 1979.  Applicant  ROBCO 
TRANSPORTATION,  INC  4475  NE  3rd 
Sti-eet  Des  Moines.  lA  50313. 
Representative:  Stanley  C  Olsen,  Jr.. 
4601  Excebior  Blvd..  Minneapolis.  MN 
55416.  Paint  and  paint  products,  in 
vehicles  equipped  with  mechanical 
refrigeration  frcm  Oak  Creek.  WI  to 
points  in  OR  and  WA  for  180  days. 
Supporting  shipper(>):  PPG  Industries. 
Inc.,  Coatings  ft  Resin  Division,  Number 
1  Gateway  Center.  Pittsburg  PA  15222. 
Send  protesU  to:  Herbert  W.  Allen.  SC 
ICC  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  136796  (Sub-6TA).  filed  October 
10, 1979.  Applicant  CHARLES  OTTO. 
d.b.a.  OTTO  TRANSFER.  417  Ehn  St 
Delano,  MN  5532&  Representative:  John 
B.  Van  de  North.  Jr.,  Briggs  and  Morgan. 
2200  First  National  Bank  Bldg..  St  Paul 
MN  55101.  Contract  carrier  irregular 
routes:  Insulation  products  (except  in 
bulk  and  excqtt  celtulote  products) 
from  Mobridge,  SD  to  pointo  hi  AZ,  CA. 
CO,  ID.  KS,  MT.  ND.  NE.  MN.  NV.  OK. 
OR,  TX.  UT,  WA  and  WY,  under  a 
continuing  contract(s)  with  Minnesota 
Diversified  Products,  Inc.,  for  180  days. 
An  underlying  ET^  seeks  90  days 
authority.  Supporting  shipper(8): 


Minnesota  Diversified  Products,  Inc., 
1901 13th  St.,  NE.  New  Brixton,  MN 
55112.  Send  protests  to:  Judith  L  Olson. 
TA.  ICC  414  Fed.  Bldg..  110  S.  4th  St.. 
Minneapolis.  MN  56401. 

MC  138126  (Sub-ISTA).  filed 
September  28. 1979.  ^;ipttcant: 
WILLIAMS  REFRIGERATED  EXPRESS. 
INC.  Old  Denton  Rd..  Federalsburg,  MD 
21632.  Representative:  Chester  A. 
Zyblut  1030 15th  St.  N.W.  Suite  366, 
Washington,  DC  20005.  Foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigfiratioB  from  the  facilities  of 
Louisville  FreezCT  CeoiBt,  Louisville,  KY, 
and  the  facilities  of  Delaware  Freezer 
Center,  Newark.  DE.  to  poinU  in  AL,  CT, 
DE.  DC  FL.  GA.  IL.  IN.  KY.  MN,  MD,  ML 
MS.  NJ,  OR  PA.  RL  SC  TN.  VA.  WV 
and  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Delaware  Fteezer  Center. 
Louisville  Freezer  Center.  Divisions  of 
Omniway.  2000  &.  9th  St.  Louisville,  KY 
40408.  Send  protests  to:  LCC  Fed.  Res. 
Bank  Bldg.  101  N.  7th  SL.  Rm.  62a 
Philadelphia.  PA  19106. 

MC  138206  (Sttb-IOTA).  filed  October 
1. 197a  ^plicant  TRULINE  CCHIP.. 
4455  S.  Cameron  Ave..  Las  Vegas.  NV 
89103.  Representative:  Robert  G. 
Harrison.  4299  James  Dr..  Carson  City. 
NV  89701.  Iron  and  steel  items, 
including  bars,  beams,  channels,  pipe, 
tubing,  and  reinforcing  bars,  between 
Los  Angeles  County.  CA  on  the  one 
hand,  and  points  in  CO  on  the  other 
hand,  for  180  days.  Supporting 
shippCT(s):  Couttnho,  Caro  ft  Co..  2576  E. 
Victoria  SL.  Compton.  CA  9022a  Send 
protests  to:  DS  W.  J.  Huetig..  ICC  705  N. 
Plaza  St.  Carson  Qty.  NV  88701. 

MC  138627  (Sub-79).  filed  August  2a 
1979.  Applicant  8MITHWAY  MOTOR 
XPRESS.  INC  PXX  Box  404.  Fort  Dodge, 
lA  50501.  Representative:  Ariyn  L 
Westergren.  7101  Mercy  Rd..  Suite  loa 
Omaha,  NE  68106.  Lumber  and  Lumber 
millproducta  from  Rogers.  AR  to  points 
in  miA.  KS.  Ma  NE.  SD.  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Timber  Treated  Products.  Inc.  2535 
South  Ei^t  St.  Rogers.  AR  7275&  Send 
protesto  to:  Herbert  W.  Allen.  DS.  ICC 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  138627  (Sob-SOTA).  filed 
September  4. 1979.  Applicant 
SMTTHWAY  MOTOR  XPRESS,  INC. 
P.O.  Box  401  Fort  Dodge.  lA  SOSOl. 
Representative:  Ariyn  L  Westergren. 
7101  Mercy  Rd^  Suite  106.  Omaha.  NE 
68106.  Wood  Shavings  bamUasxAn,  NE 
to  Ftvt  Dodge,  lA  Cor  180  days.  An 
underlying  ETA  seeks  SO  days  authority. 
Supporting  shippet(s):  Art  Delp 
Investments.  Route  3.  Fort  Dodge,  LA 
50501.  Send  protests  to:  Herbert  W. 


I 
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518  Federal  BIdg.,  Des 


Moines,  lA  503  99. 

MC 138686  (I  lub-llTA),  filed 
September  4, 1  ^79.  Applicant:  L.C.W. 
TRUCKING.  I>  C.  119  R  Chavez. 
Edinburg.  TX  7B539.  Representative:  L. 
C.  Waller.  119  I  Chavez.  Edinburg,  TX 
78539.  Malt  be\  'erages,  from  Galveston. 
TX  to  all  point!  in  NM  for  160  days. 
Underlying  ETi  i  for  90  days  filed. 
Supporting  shi]  per(s):  Falstaff  Brewing 
Corp.,  3301  Chv  rch  St.  Galveston.  TX 
77550.  Send  pn  tests  to:  Opal  Jones.  ICC, 
Room  9A27  Pet  eral  Bldg..  819  Taylor 
Street,  Fort  Wo  rth,  TX  76102. 

MC  139206  (S  ub-61TA).  filed  October 
5. 1979.  Applicf  nt:  PAIS. 
TRANSPORTA  HON.  INC..  2564  Harley 
Dr..  Maryland  Heights.  MO  63043. 
Representative]  R.  C  Mitchell  (same 
address  as  appi  icant).  Contract, 
irregular,  airco  iditioners,  washers, 
dryers,  air  clea  isers,  humidifying  and 
healing  equipm  mt;  and  materials, 
equipment  and  wppJies  used  in  the 
manufacture,  di  Jtribution  and  repair  of 
the  above  name  d  commodities  (except 
commodities  in  bulk  and  those  requiring 
the  use  of  special  equipment),  between 
the  facilities  of  the  Fedders  Corporation 
at  or  near  Effinj  ham.  IL,  on  the  one 
hand.  and.  on  tl  e  other,  points  in  the 

and  HI),  under  a 
continuing  conti  act  or  contracts  with 
Fedders  Corp.,  i  or  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  ship  »er(8):  Fedders  Corp., 
Woodbridge  Av  j.,  Edison.  NJ  08817. 
"      '  ;  P.  E.  Binder.  TS.  ICC, 

12th  St.  St.  Louis,  MO 


Send  protests  to ; 
Rm.  1465.  210  N. 
63101. 

MC  139206  (Si  ib-62TA).  filed  October 
5. 1979.  Applicai  it:  F.M.S. 
TRANSPORTA'  ION.  INC..  2564  Harley 
Dr.,  Maryland  h  sights.  MO  63043. 
Representative:  I.  C  Mitchell  (same 
address  as  appli  :ant).  Contract, 
irregular:  Flexib  e  metal  hose  and 
conduit,  metal  n  tds,  bars,  sheet  and 
coils,  and  such  t  ommodities  used  in 
their  manufactui  e.  processing  and 
distribution  (exc  ept  conunodities  in  bulk 
and  those  requir  ng  the  use  of  special 
equipment).  (1)  I  etween  the  facilities  of 
Anaconda  Brass  Div.  of  Anaconda 
Industries  at  or  i  lear  Mattoon.  IL.  on  the 
one  hand.  and.  c  n  the  other.  Charlotte, 
NC:  Cleveland,  OH:  Atlanta.  GA.  and 
Waterbury,  CT;  ind  (2)  from  Ansonia. 
CT  to  Nacogdoc|ies,  TX.  under  a 
continuing  contr  act  or  contracts  with 

Div.  of  Anaconda 
Industries,  for  U  0  days.  Supporting 
shipper(s):  Anac  snda  Brass  Div..  414 
Meadow  St.,  Ws  terbury,  CT  06720.  Send 
protests  to:  P.  E.  Binder.  TS.  ICC,  Rm. 
1465,  210  N.  12thjSt..  St  Louis.  MO 
63101. 


MC  139587  (Sub-22TA).  filed 
September  18. 1979.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  603.  Fort  Scott  KS  66701. 
Representative:  Wilbum  L  Williamson, 
Suite  615..Ea8t  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Malt  beverages  from  St 
Louis.  MO  to  Frontenac.  KS,  for  180 
days,  common,  irregular  Supporting 
shipper(s):  Menghini  Bros.  Distributors, 
Inc.,  220  E.  McKay,  Frontenac  KS  66762. 
Send  protests  to:  M.  E.  Taylor.  DS.  ICC 
101  Litwin  Bldg.,  Wichita.  KS  67202. 

MC  139917  (Sub-llTA).  filed  August 
30. 1979.  AppUcant  SEARAIL  INC.,  P.O. 
Box  909,  Mobile.  AL  36601. 
Representative:  Geoge  M.  Boles.  727 
Frank  Nelson  Building.  Birmingham.  AL 
35203.  General  commodities,  in 
contrainers  or  trailers  having  an 
immediate  prior,  or  subsequent 
movement  by  water,  (except  those  of 
unusual  value  Classes  A  &  B  explosives 
and  commodities  in  bulk).  (2)  General 
commodities  having  an  immediate  prior 
or  subsequent  movement  by  rail,  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  and  commodities  in  bulk). 
Between  Mobile.  AL  on  the  one  hand, 
and  on  the  other  points  in  AL,  MS,  TN, 
and  those  in  FL  west  of  the 
Apalachicola  River,  for  180  days. 
Supporting  shipper(8):  There  are  40 
Supporting  Shippers  all  of  which  can  be 
examined  in  the  Birmingham,  AL  field 
office  or  Washington.  DC.  Send  protests 
to:  Mabel  E.  Holston,  T/A,  ICC,  Room 
1616-2121  Building.  Birmingham.  AL 
35203. 

MC  140846  (Sub-15TA).  filed 
September  20. 1979.  Applicant 
CENTRAL  DEUVERY  SERVICE  OF 
MASSACHUSETTS,  INC..  125  Magazine 
Street  Boston.  MA  02119. 
Representative:  Jeremy  Kahn.  Kahn  & 
Kahn,  1511  K  Street,  NW..  Washington. 
DC  20005.  Contract  carrier:  irregular 
route;  new  office  furniture,  fixtures, 
machines  and  office  supplies,  between 
Burlington,  MA  on  the  one  hand,  and,  on 
the  other,  points  in  NH  on  and  south  of 
NH  Highway  11.  Restriction:  The  service 
authorized  herein  is  restricted  to 
transportation  performed  under  a 
continuing  contract  or  contracts  with 
Boise  Cascade  Corporation.  For  180 
days.  Supporting  shipper(s):  Boise 
Cascade  Corp.,  P.O.  Box  7747,  Boise.  ID 
83807.  Send  protests  to:  John  B.  Thomas. 
D/S,  ICC.  150  Causeway  Sfreet  Boston. 
MA  02114. 

MC  141376  (Sub-6TA).  filed  September 
18, 1979.  Applicant:  CERTARO 
TRUCKING  COMPANY.  14  Muller      * 
Road,  Oakland,  NJ  07436. 
Representative:  Joseph  R.  Siegelbaum. 
Esquire,  c/o  Kalb.  Freidman  and 


Siegelbaum.  17  Academy  Street. 
Newark,  NJ  07102.  Contract,  irregular. 
Chemicals,  cleaning,  washing,  scouring 
and  defoaming  compounds  in 
temperature-controlled  vehicles,  except 
commodities  in  bulk;  materials, 
equipment  and  supples  used  in  the 
manufacture  and  sale  of  the  foregoing 
commodities,  in  temperature-controlled 
vehicles,  except  commodities  in  bulk: 
between  Kearny.  NJ:  Houston.  TX  and 
Chicago.  IL  on  the  one  hand,  and  on  the 
other,  points  in  CA:  OR;  WA:  ID:  and 
WY;  between  Houston,  TX  on  the  one 
hand,  and  on  the  other.  Chicago,  IL  The 
foregoing  commodities  to  be  performed 
under  a  continuing  contract  witfi  Drew 
Chemical  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Drew  Chemical 
Corporation,  One  Drew  Chemcial  Plaza. 
Boonton,  NJ  OTQOS.  Send  protests  to;  Joel 
Morrows.  D/S.  ICC.  744  Broad  St.  Room 
522.  Newark.  NJ  07102. 

MC  141516  (Sub-STA),  filed  October  4. 
1979.  Applicant  RICHARD  L  HODES, 
INC..  P.O.  Box  141,  Unity,  ME  04988. 
Representative:  John  C  Lightbody,  30 
Exchange  St.  Portland.  ME  04101. 
Frozen  potato  products  from  Belfast  ME 
to  points  in  CA  and  CO.  Supporting 
shipper(s):  Penobscot  Frozen  Foods.  Inc.. 
Front  and  Federal  Sts..  Belfast  ME 
04915.  Send  protests  to:  Donald  G. 
Weiler.  District  Supervisor.  ICC,  78  Pearl 
St.  Rm.  303,  Portland.  ME  04101. 

MC  142176  (Sub-ITA).  filed  September 
19. 1979.  Applicant  CALIFORNIA 
FREIGHT  TRANSPORT.  4417  No. 
Brawley.  Fresno,  CA  93711. 
Representative:  E.  L  Fanucchi,  2409 
Merced  St,  Suite  3,  Fresno.  CA  93721. 
Contract  carrier;  irregular  routes:  Rigid 
Urethane  Foam  (not  in  bulk)  &t>m  the 
facilities  of  United  Foam  Corporation, 
Compton,  CA  to  points  in  WA  and  OR 
and  points  in  the  counties  of  Douglas. 
Carson,  Storey,  Washoe.  NV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
Foam  Corporation,  2628  Vista  Industria, 
Compton.  CA  90221.  Send  protests  to:  D/ 
S  N.  C.  Foster.  211  Main.  Suite  500,  San 
Francisco,  CA  94105. 

MC  142766  (Sub-llTA),  filed 
September  7, 1979.  Applicant:  WHITE 
TIGER  TRANSPORTATION  CO..  INC., 
40  Hackensack  Avenue.  Kearny.  NJ 
07032.  Representative:  Elizabeth  Eleanor 
Murphy.  40  Hackensack  Avenue. 
Kearny.  NJ  07032.  Contract  carrier. 
irregular  routes  for  180  days.  Plastics 
articles,  office  and  school  supplies  and 
equipment  and  materials  used  in  their 
manufacture  and  sale  between  the 
facilities  of  Sterling  Plastics  Division  of 
Borden  Chemical  located  at  or  near 
Mountainside.  NJ  and  points  within  the 


48  continental  states.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Sterling  Plastics  Co..  2S3 
Sheffield  Street  Mountainside.  NJ  07092. 
Send  protests  to:  Robert  E.  Johnston.  DS, 
ICC  744  Broad  Street  Room  522. 
Newark,  NJ  07102. 

MC  143027  (Sub-OTA).  filed  October  5, 
1979.  Applicant:  MICHAEL  J.  RESUDEK, 
d.b.a..  CAPITAL  AIR  FREIGHT.  3533 
International  Lane,  Madison.  WI  53703. 
Representative:  Michael  S.  Varda,  121  S. 
Pinckney  St..  Madison,  WI  53703. 
General  commodities  (except 
commodities  in  bulk,  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  articles  of  unusual 
value  and  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment.  Between  points  In 
Columbia  and  Jefferson  Counties.  WI. 
on  the  one  hand,  and  on  the  other. 
O'Hare  International  Airport  at  Chicago. 
IL.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authori^.  Supporting  shipper(s):  Ray-O- 
Vac.  Division  of  ESa  Inc..  101  E. 
Washington  Ave.,  Madison,  WI  53703. 
Send  protests  to:  John  E.  Ryden.  DS. 
ICC.  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee,  WI  53202. 

MC  143236  {Sub-38TA).  filed  May  31. 
1979.  Applicant  WHITE  TIGER 
TRANSPORTATION  CO.,  INC.  40 
Hackensack  Avenue.  Kearny.  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy.  40  Hackensack  Avenue. 
Kearny,  NJ  07032.  PoiiJto  o/J</ 
commodities  used  in  the  manufacture 
and  sale  ©/(except  in  bulk).  Between 
Union.  NJ  and  points  in  the  state  of  FL. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
International  Paint  Co.,  Morris  Avenue, 
Union.  NJ  07083.  Send  protests  to: 
Robert  E.  Johnston.  DS.  ICC  744  Broad 
Street  Room  522,  Newark,  NJ  07102. 

MC  143236  (Sub-39TA).  filed 
September  19. 1979.  Applicant  WHITE 
TIGER  TRANSPORTATION  CO..  INC., 
40  Hackensack  Avenue.  Kearny.  NJ 
07032.  Representative:  Elizabeth  Eleanor 
Murphy.  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Such  commodities 
dealt  in  or  used  by  department  stores 
between  the  facilities  of  Venture  Stores 
located  in  die  states  of  IL.  IN,  L\,  KS. 
and  MO  and  points  in  the  U.S.  in  and 
east  of  the  states  of  CO.  lA.  MN.  NE.  OK 
and  TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Venture  Stores.  615 
Northwest  Plaza.  St  Ann.  MO  63074. 
Send  protests  to:  Robert  E.  Johnston,  DS, 
ICC,  744  Broad  Street  Room  522. 
Newark.  NJ  07102. 


MC  144117  (Sub-MTAJ.  filed 
September  20. 1979.  Applicant  TLC 
LINES.  INC  1666  Fabick  Dr^  Fenton. 
MO  63026  Representative:  Warren  W. 
Wallin.  Esq..  Sullivan  k  Associates,  Inc., 
10  S.  LaSalle  SU  Suite  160Qi  Chicago.  IL 
60603.  Plumbing  fixtures  and  fittings' 
from  the  plantsite  of  Kohler  Company. 
Inc..  Brown  County.  TX  to  points  in  AZ. 
CA.  CO.  ID.  MT.NM.NV.  OR.  UT.  WA 
and  WY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Kohler  Company,  Inc..  P.O. 
Box  A.  Kohler,  WI  53044.  Send  protests 
to:  VIL  Binder.  TS,  ICC  Rm.  1465,  210  N. 
12th  St.  St  Louis.  MO  63101. 

MC  144117  (Sub-47TA).  filed 
September  21. 1979.  Applicant  TLC 
LINES.  INC.  P.O.  Box  1090.  Fenton,  MO 
63026.  Representative:  William  D. 
Brejcha.  Sullivan  &  Associates.  Ltd..  10 
S.  LaSalle  St,  Suite  1600,  Chicago,  IL 
60603.  Carob  mix.  carob  coated 
almonds,  ambrosia  mix.  processed  nuts 
and  seeds,  banana  chips,  and 
commodities  which  are  otherwise 
exempt  bom  economic  regulation  under 
49  U.S.C.  Section  10526(a)(6),  from 
Dinuba.  CA  to  points  in  the  U.S.  except 
AK  and  HL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Tenneco  West  P.O.  Box  9380. 
Bakersfield,  CA  93389.  S«id  protests  to: 
P.  E.  Binder.  TS,  ICC.  Rm.  1465.  210  N. 
12th  St.  St  Louis.  MO  63101. 

MC  144227  (Sub-4TA).  filed  October  2, 
1979.  Applicant  CARMIL,  INC.  Box  225. 
Hershey.  NE  69143.  Representative: 
Lavem  R.  Holdeman.  Peterson.  Bo«imian 
&  Johanns,  521  So.  14th  St.;  Suite  SOa 
P.O.  Box  81849.  Lincoln.  NE  68501. 
Soybean  meal  from  Sioux  City.  Des 
Moines  and  Fort  Dodge.  lA  and  points  in 
their  respective  cranmercial  zones  to 
points  in  CO  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  The  Fillsbory  Company.  R. 
M.  Bredesen.  Merchandiser.  Box  2908. 
Shawnee  Mission.  KS  66201.  Send 
protests  to:  D/S  Carroll  Russell.  ICC 
Suite  620. 110  North  14th  St,  Omaha,  NE 
68102. 

MC  144377  (Sub-2TA).  filed  September 
27, 1979.  AppUcant  FACTORY  &  STEEL 
TRANSPORTATION.  INC  Route  L  P.O. 
Box  74-A,  Waverly.  TN  37185. 
Representative:  Andrew  B.  Dodson 
(address  same  as  applicant).  Heating 
equipment,  fireplaces,  stoves 
incinerators,  parts  and  accessorites 
thereof  &  materials,  equipment  and 
supplies  used  in  the  manufacture  sale  & 
distribution  of  the  above  items  (except 
in  bulk  or  that  require  special 
equipment),  between  the  facilities  of 
Martin  Industries,  in  AL  on  the  one  hand 
and  on  the  other,  all  points  in  AL,  AR. 
CO.  CT.  DC.  DE,  FU  GA.  IL.  IN.  lA,  KS. 


KY,  LA.  NC  ME.  MD.  MA,  ML  MN.  MS. 
MO.  NE,  NH.  NJ.  NM.  NY,  ND.  OH,  OK. 
PA,  RL  SC  Sa  TN.  TX.  Vr.  VA.  WV. 
and  WL  for  180  days.  Supporting 
8hipper(s):  Martin  Industries.  P.O.  Box 
73a  Sheffield.  AL  35660.  Send  protests 
to:  Glenda  Kuss.  TA.  ICC  Suite  A-422. 
U.S.  Courthouse.  801  Broadway. 
Nashville.  TN  37203. 

MC  144747  (Sub-TTA).  filed  October  2. 
1979.  Api^icant  INTERSTATE 
EQUIPMENT  CO..  INC  22821  N.  81  st 
Avenue.  Peoria.  AZ  85345. 
Representative:  Fliil  B.  Hammond. 
Evans.  Hammond  &  Milliken.  Suite  1705. 
3003  N.  Central  Avenue,  Phoenix,  AZ 
85012.  Contract,  Irregular,  Bottled 
mineral  spring  water,  from  the  facilities 
of  Poland  Spring  Corp.  at  Poland  Spring, 
ME,  to  die  customers  of  Poland  Spring 
Corp.  at  Chicago.  IL  Detroit  MI. 
Jacksonvtile  and  Miami,  FL  Dallas  and 
Houston.  TX.  Las  Vegas.  NV.  Los 
Angeles  and  San  Francisco.  CA. 
Portland.  OR.  Seattle.  WA.  Denver.  CO. 
Milwaukee,  WL  St  Louis.  MO  and 
AtlanU.  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Poland  Spring  Corp-i 
3816  S.  Cinder  Lane.  P.O.  Box  19150,  Las 
Vegas,  NV  89119.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor.  2020 
Federal  Building.  230  N.  Ist  Avenue. 
Phoenix.  AZ  85025. 

MC  144756  (Sub-«TA).  filed  September 
17, 1979.  Applicant  DEDICATH) 
TRUCKING  CORP..  Hamilton  and  Rush 
Roads.  ChehaUs.  WA  98532. 
Representative:  Henry  C  Winters,  525 
Evergreen  Building.  Renton.  WA  98055. 
Contract,  irregular.  Part  [\)  fireplace 
logs,  frtMn  Stockton.  CA  to  points  hi  AZ. 
CA.  CO.  ID.  MT.  NV,  NM,  OR.  UT.  WA 
and  WY:  Part  (2)  materials  and  supplies 
used  in  the  manufacture  of  fireplace 
logs,  from  points  in  AZ.  CA.  CO,  ID.  MT. 
NV.  NM.  OR,  UT.  WA  and  WY  to 
Stockton.  CA;  Parts  (1)  and  (2)  to  be 
performed  under  continuing  contract(s) 
with  Duraflame.  Inc.  of  Stockton.  CA  for 
180  days.  AN  ETA  R-O  was  granted  9/ 
17/79.  expires  12/15/79.  A  permanent 
was  granted  (MC  144756  Sub  No.  IF.  but 
no  certificate  has  been  issued  and  the 
shipper  needs  the  services  of  the  carrier 
during  the  peak  season.  Supporting 
shipper(s):  Duraflame.  bic  2201  W. 
March  Lane.  Stockton.  CA  BS207.  Send 
protests  to:  R.  V.  Dubay.  District 
Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 
Portland.  OR  97204. 

MC  144827  (Sub-35TA).  filed 
September  21. 1979.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC  2877 
Farrisview.  Memphis.  TN  381ia 
Representative:  R.  Connor  Wigging.  Jr.. 
Suite  909. 100  N.  Main  Building. 
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Memphis.  TN  31 103,  Foodstuffs,  except 
meat,  meatproc  ucts  and  meat  by- 
products, notfn  zen  and  except 
commodities  in  iulk,  from  the  facilities 
of  Vlasic  Foods.  Inc..  at  (1)  Millsboro, 
DE  to  MA.  CT.  )  ^,  NY.  and  PA  and  (2) 
Greenville.  MS  p  CO.  TX.  TN,  GA.  and 
KY.  for  180  dayst  An  underlying  ETA 
seeks  90  days  ai  thority.  Supporting 
shipper(s):  Vlasi :  Foods.  Inc..  33200 
West  14  Mile  Rd ..  W.  Bloomfield.  MI 
48033.  Send  prot  ;sts  to:  Floyd  A. 
lohnson.  Suite  21  06. 100  N.  Main  Street. 
Memphis,  TN  38  [03. 

MC  144897  (Sib-6TA).  filed  September 
7. 1979.  Applicai  t:  SUN 
FREIGHTWAYE ,  iNC.,  P.O.  Box  5386. 
Lubbock.  TX  794 17.  Representative: 
Richard  Hubbe/I  rSims.  Kidd.  Hubbert  & 
Wilson.  P.O.  Bo>  12036.  Lubbock.  TX 
79408.  General  c  immodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  hous  ihold  goods  as  defined 
by  the  Commissi  )n,  commodities  in 
bulk,  and  those  r  squiring  special 
equipment)  from  (1)  Between  Carlsbad, 
NM.  and  El  Paso  TX.  over  U.S.  Hwy,  62; 

(2)  Between  El  Pi  so.  TX.  and  Roswell, 
NM:  from  El  Pas< ,  TX  to  Las  Cruces, 
NM.  over  IH-10;  hen  from  Las  Cruces, 
NM.  to  Roswell.  4M.  over  U.S.  Hwy.  70; 

(3)  Between  El  Ps  so.  TX,  and  Artesia. 
NM:  from  El  Past ,  TX  to  Alamogordo. 
NM.  over  U.S.  Hi  iy.  54;  then  from 
Alamogordo,  NM  to  Artesia.  NM  over 
U.S.  Hwy.  82;  In  1 1)  through  (3)  above, 
return  over  the  same  routes,  serving  all 
intermediate  points.  Supporting 
shipper(s):  101  su  )porting  shippers.  Send 
protests  to:  Opal  ones.  TCS,  I.C.C,  Rm. 
9A27  Federal  Bid  j..  819  Taylor  St.,  Fort 
Worth,  TX  76102, 

MC  145337  (Sui)-5TA),  filed  September 
17, 1979.  Applicai  it:  P.M.E.  LTD.,  P.O. 
Box  181.  Group  21 1.  R.R.  2.  Winnipeg. 
MB.  Canada  R3C  2E6.  Representative: 
Gene  P.  Johnson  i  ind  Robert  N.  Maxwell, 
P.O.  Box  2471.  Fa  -go,  ND  58106.  (1)  Fruit 
juice  and  fruit  jui  :e  concentrate,  and  (2) 
Commodities,  the  transportation  of 
which  is  othenvii  e  exempt  from 
economic  regulat  on  under  Subtitle  IV 
of  49  use  10526(1  )(6),  when  moving  at 
the  same  time  an(   in  the  same  vehicle 
with  the  commod  ties  named  in  (1) 
above,  from  Dadt  City  and  Tampa,  FL 
to  points  on  the  Ii  itemational  Boundary 
Line  between  the  United  States  and 
Canada  at  points  in  MN  and  ND.  for  180 
days.  An  underly  ng  ETA  seeks  90  days 
authority.  Suppor  ing  shipper(s):  W.  A. 
Kyle  Sales  Ltd.,  2 10-3081  Ness  Avenue, 
Winnipeg,  MB,  Canada  R2Y  2G3.  Send 
protests  to:  H.  E.  'arsdale.  DS.  ICC. 
Room  268  Federa  Building  and  U.S.  Post 
Office,  657  2d  Av  snue  North,  Fargo,  ND 
58102.  •  i 


MC  145337  (Sub-6TA).  filed  September 
17. 1979.  Applicant:  P.M.E..  LTD.,  Box 
181,  Group  261.  R.R.  2.  Winnipeg.  MB. 
Canada  R3C  2Ea  Representative:  Gene 
P.  Johnson  and  James  L  Mitchell.  P.O. 
Box  2471.  Fargo.  ND  58108.  Activated 
clay,  in  bags,  from  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  at  points  in  ND  and 
MN.  to  Dixon  and  Salinas.  CA.  Great 
Falls,  MT.  and  Douglassville.  PA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Pembina  Mountain  Clay.  Ltd,  945  Logan 
Avenue,  Winnipeg,  MB.  Canada  R3E 
1P3.  Send  protests  to:  H.  E.  Farsdale,  DS, 
ICC,  Room  268  Federal  Building  and  U.S. 
Post  Office.  657  2d  Avenue  North.  Fargo, 
ND  58102. 

MC  145636  (Sub-12TA).  filed 
September  4. 1979.  Applicant:  BOB 
BRINK.  INC.  165  Steuben  Street. 
Winona.  MN  55967.  Representative: 
Michael  A.  Thill.  128 V^  East  Third 
Street,  Winona.  MN  55987.  Specialized 
and  custom-made  lighting  fixtures  from 
Winona.  MN  to  points  In  AR.  CA,  CO. 
ID.  L\.  KS.  MO.  NE.  NV.  NM.  ND.  OK. 
OR.  SD.  TX.  UT.  WA  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Winona  Lighting  Studio,  Inc..  3760 
Fourth  Street.  Winona.  MN  55987.  Send 
protests  to:  Judith  L  Olson,  TA,  ICC.  414 
Federal  Building,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  146646  (Sub-30TA).  filed 
September  26. 1979.  Applicant: 
BRISTOW  TRUCKING  CO..  INC..  P.O. 
Box  63558,  Birmingham,  AL  35203. 
Representative:  John  R.  Frawley.  Jr.. 
5506  Crestwood  Boulevard.  Birmingham, 
AL  35212.  Stoneware,  china  and  steel 
flatware,  between  points  in  the  United 
States,  for  180  days.  Supporting 
shipper(s):  Wallace  International,  Inc., 
P.O.  Box  22226.  Birmingham.  AL  35226. 
Send  protests  to:  Mabel  E.  Holston.  T/A. 
ICC.  Room  1616.  2121  Building, 
Birmingham.  AL  35203. 

MC  145997  (Sub-12TA).  filed 
September  13. 1979.  Applicant:  JEM 
EQUIPMENT.  INC..  P.O.  Box  396.  Alma. 
AR  72921.  Representative:  Don  Garrison, 
P.O.  Box  159.  Rogers.  AR  72756.  (1) 
Fencing,  fencing  materials,  wire  and 
wire  products,  and  (2)  Steel  wire 
carriers,  between  the  facilities  of 
Bekaert  Steel  Wire  Corporation,  at  or 
near  Van  Buren.  AR,  and  points  in  the 
United  States,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bekaert  Steel 
Wire  Corp..  P.O.  Box  668.  Van  Buren.  AR 
72956.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Building.  Little 
Rock.  AR  72201. 


MC  145997  (Sub-13TA).  filed 
September  13, 1979.  Applicant:  JEM 
EQUIPMENT.  INC..  P.O.  Box  396.  Abna. 
AR  72921.  Representative:  Don  Garrison. 
P.O.  Box  159.  Rogers.  AR  72756.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
varieiy  stores,  fiwm  points  in  IL.  MA, 
MD,  MI,  NJ.  NY  and  PA  to  facilities  of 
Wal-Mart  Stores,  Inc.,  at  or  near 
Bentonville  and  Searcy.  AR.  for  180 
days.  Supporting  shipper(s):  Wal-Mart 
Stores.  Inc..  P.O.  Box  lia  Bentonville. 
AR  72712.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Building.  Little 
Rock,  AR  72201. 

MC  147076  (Sub-2TA).  filed  September 
4, 1979.  Applicant:  COMMERCIAL 
ZONE  CARTAGE.  INC..  11460  Reading 
Road.  Cincinnati.  OH  45241. 
Representative:  Jerry  D.  Rutledge,  P.O. 
Box  505,  West  Chester.  OH  45069. 
Contract  carrier  Irregular  routes:  Shoes 
and  materials,  supplies  used  in  the 
manufacture  and  distribution  of  such, 
between  Cinciimati.  OH  and  Dallas,  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
The  United  States  Shoe  Corp..  1658 
Herald  Avenue.  Cincinnati.  OH.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  Sti-eet.  Room  620. 
Philadelphia.  PA  19106. 

MC  147106  (Sub-2TA).  filed  August  7. 
1979.  Applicant:  R.  H.  LUDWIG  &  CO.. 
INC..  400  Jackson  Park  Drive.  Seymour. 
IN  47274.  Representative:  R.  H.  Ludwig 
(same  address  as  applicant).  Ironing 
tables,  bed  frames,  ironing  caddies, 
clothes  racks,  shopping  carts,  laundry 
carts,  laundry  sorters,  and  step  stools 
from  the  Seymour.  IN  vicinity  to  NV, 
WA,  OR.  CA.  AZ.  DO.  UT.  and  CO  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Lear  Siegler.  Inc..  9tli  and  Chestnut  St., 
Seymour,  IN  47274.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant.  ICC  429  Federal  Building.  46 
East  Ohio  Street,  Indianapolis,  IN  46204. 

MC  147536  (Sub-13TA),  filed 
September  27. 1979.  Applicant:  D.  L 
Sitton  Motor  Lines,  Inc.,  3305  Range 
Line,  P.O.  Box  1567.  Joplin,  MO  64801. 
Representative:  David  L  Sitton.  (same 
as  applicant).  Furniture,  Furniture  parts 
and  components  and  accessories. 
Aluminum  products.  Iron  and  steel 
articles,  Materials  and  Supplies  used  in 
the  manufacturing  and  distribution  of 
articles  dealt  in  by  Leggett  &  Piatt. 
Incorporated  (except  in  bulk  in  tank 
vehicles).  Between  point  in  AZ.  AR.  CA, 
CO.  IL.  KY.  MI.  MO,  OK.  TX.  UT  and 
WL  (Restricted  to  shipnients  originating 
at  or  destined  to  the  facilities  of  and 
utilized  by  Leggett  &  Piatt. 
Incorporated.)  Supporting  shipper(s): 


Leggett  &  Piatt.  Inc..  P.O.  Box  757, 
Carthage,  MO  64638.  Send  protests  to: 
Vernon  Coble  D/S,  600  Federal  Building, 
911  Wabiut  SU«et,  Kansas  City,  MO 

.    64106. 

MC  147636  (Sub-4TA),  filed  September 
6, 1979.  Applicant  LARRY  E.  HICKOX 
d.b.a.  LARRY  E  HICKOX  TRUCKING, 
Box  95,  Caisey,  IL  6242b.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Building. 
Springfield.  IL  62701.  Contract  carrier 
irregular  routes;  chemicals  in  packages 
for  the  account  of  P.P.G.  Industries.  Inc.. 
from  Akron  and  Baberton.  OH  and 
Natrium,  WV  to  points  in  AZ,  CA.  CO, 
ID,  NV.  NM.  UT.  WA.  and  WY  for  180 

,  days.  Supporting  shipper(8):  PJ.G. 
Indusbles,  Inc.,  No.  1  Gateway  Center. 
Pittsburgh.  PA  15222.  Send  protests  to: 
Annie  Booker,  TA,  ICC.  219  South 

\    Dearborn,  Room  1386.  Chicago,  IL  60604. 

»       MC  147656  (Sub-2TA),  filed  July  6, 
1979.  AppUcant:  C  &  V  CORPORATION, 
10345  Rainbow  Lane,  Indianapolis,  IN 
46236.  Representative:  Donald  W.  Smith, 
Suite  945.  9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  Margarine,  bom 
Indianapolis.  IN  to  Dayton.  Columbus. 
Bellefountaine.  Cincinnati.  Hamilton. 
Xenia  and  West  CarroUton,  OH,  for  180 
days.  Supporting  shipper  Standard 
Braruis,  Inc.,  Indianapolis  Margarine 
Plant.  1102  Roosevelt  Avenue, 
Indianapolis.  IN.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant.  ICC  46  E.  Ohio  St. 
Indianapolis.  IN  46204. 

MC  147667  (Sub-3TA).  filed  August  29, 
1979.  Applicant:  J.  R  STEWART  &  SON 
TRUCKING.  735  Laidlaw  Avenue, 
Cincinnati,  OH  45237.  Representative: 
John  L  Alden.  1396  W.  Fifth  Avenue, 
Columbus,  OH  43212.  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods.  17  MCC  467, 
commodities  requiring  special 
equipment,  commodities  in  bulk,  and 
those  injurious  or  contaminating  to 
other  lading  between  Cincinnati,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  KY.  OH  for  180  days.  Restricted  to 
the  transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  raiL 
Supporting  8hipper(s]:  There  are  six 
supporting  shippers.  Send  protests  to: 
ICC  Federal  Reserve  Bank  Building.  101 
N.  7th  Street.  Room  620.  Philadelphia. 
PA  19106. 

MC  147896  (Sub-4TA).  filed  September 
2a  1979.  Applicant:  WESTERN 
SONTEX,  INC..  P.O.  Box  667.  Seal 
Beach,  CA  90740.  Representative:  Miles 
L  Kavaller  and  Mandel  &  Kavaller,  315 
South  Beverly  Drive,  Suite  315,  Beverly 
Hills.  CA  90212.  Contract:  Irregular.. 


solvents  and  chemicals,  except  in  bulk, 
(1)  from  Bnmsvtnch  in  Savannah.  GA, 
Baton  Rouge,  LA.  Hattiesburg.  MS, 
Burlington  and  Parlhi;  NJ,  Cleveland. 
OH.  Clairton.  PA  and  Hopewell,  VA  to 
the  facilities  of  Centi-al  Solvents  & 
Chemcials  Co.  in  CA.  OR.  UT  and  WA 
and  (2)  from  the  facilities  of  Central 
Solvents  &  Chemcial  Co.  in  CA  to  the 
facilities  of  Central  Solvents  & 
Chemcials  in  OR.  UT  and  WA,  for  180 
days.  Supporting  shipper(s):  Central 
Solvents  ft  Chemcials  Co.,  president. 
13900  Carmenita  Road,  Santa  Fe 
Springs,  CA  90670.  Send  protests  to: 
Irene  Carios.  TA.  ICC  P.O.  Box  1551, 
Los  Angeles.  CA  90053. 

MC  147957  (Sub-2TA).  filed  September 
4. 1979.  Applicant:  ELLIS  B.  STOFLE. 
d.b.a.  STOFLE  TRUCKING.  P.O.  Box  42. 
Tioga.  TX  76271.  Representative:  Ellis  B. 
Stofle.  P.O.  Box  42.  Tioga.  TX  76271. 
Meats,  meat  products  and  meat 
byproducts  from  San  Angelo,  TX  to 
points  in  NY,  NJ,  CT,  RI,  MA,  PA,  MD, 
and  DC  for  180  days.  An  underlying  ETA 
for  90  days  filed.  Supporting  shipper(s]: 
Texas  Lamb  Co..  Inc.,  1529  N.  Bell.  San 
Angelo.  TX  76902.  Send  protests  to:  Opal 
Jones,  Room  9A27  Federal  Building.  ICC 
819  Taylor  Street,  Forth  Worth,  TX 
76102. 

MC  147956  (Sub-ITA),  filed  September 
11, 1979.  Applicant  R.  CAVALLA.  d.b.a. 
C  F.  L  TRUCKING.  4695  E.  Terrace 
Avenue.  Fresno,  CA  93704. 
Representative:  M.  A.  Smith.  Jr..  2322  N. 
Maroa  Avenue.  Fresno.  CA  93704. 
Contract  carrier,  irregular  routes:  /.  B. 
M.  manufactured  materials.  (Frames 
and  parts),  from  the  plant  site  of  The 
Vendo  Co..  Pinedale,  CA,  to  the  facilities 
of  L  B.  M.,  Tucson,  AZ.  and  return  of 
rejected  or  refused  shipments  under  a 
continuing  contract  with  the  Vendo  Co.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporthig  shipper(s]: 
The  Vendo  Co.,  7209  N.  Ingram  Ave^ 
Pinedale,  CA  93650.  Send  protests  to:  D/ 
S  N.  C  Foster.  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  147967  (Sub-3TA).  filed  September 
21, 1979.  Applicant  OTC  TRANSPORT 
CORPn  2307  Oregon  Sti^et,  Oshkosh, 
WI 54901.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Avenue, 
Neenah.  WI  64956.  Contract  carrier. 
irregular  routes:  Trucks,  truck  tractors 
and  truck  chassis,  in  individual 
movements,  in  driveaway  services,  from 
Oshkosh.  WI  to  Charieston.  SC  under 
continuing  contracts  with  Oshkosh 
Truck  Corporation,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Oshkosh  Truck 
Corp..  2307  Oregon  Street.  Oshkosh.  WI 
54901.  Send  protests  to:  John  B.  Ryden. 


DS.  ICC  517  E.  Wisconsin  Avenue.  Room 
619.  Milwaukee.  WI  53202. 

MC  148016  (Sub-ITA).  filed  September 
17. 1979.  Applicant  McWHORTER- 
GRAY  ENTERPRISES.  INC..  1010 
Highway  15  North.  Ripley.  MS  38663. 
Representative:  Owen  R.  Gray.  1010 
Highway  15  North.  Ripley.  MS  38663. 
Bentonite,  cat  litter  and  clay  products. 
from  Blue  Mountain  and  Aberdeen,  MS 
to  points  in  the  United  States  except  AK, 
AZ,  CA,  CO,  HI  ID.  MT.  NV.  NM,  OR, 
UT,  WA,  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Minerals  ft  Chemical  Corp.,  421  E. 
Hawley  Street.  Mundelein.  IL  60060. 
Send  protests  to:  Floyd  A.  Johnson.  Suite 
2006. 100  N.  Main  Street.  Memphis.  TN 
38103. 

MC  148036  (Sub-ITA),  filed  September 
19, 1979.  Applicant:  RED  WING 
TRANSPORTATION  CORP.,  3154  North 
Service  Drive,  Red  Wing.  MN  55066. 
Representative:  Ronald  N.  Cobert  Esq.. 
Suite  501. 1730  M  Street  NW.. 
Washington.  DC  20036.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment). 
between  the  facilities  used  by 
Minnesota  Inter-Modal  Shippers 
Association.  Inc.  at  or  near 
Minneapolis.  MN.  on  the  one  hand.  and. 
on  the  other.  Denver,  CO,  Atlanta.  GA. 
Chicago,  m  Detroit  ML  New  York.  NY. 
Dallas  and  Houston.  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Minnesota  Inter-Modal  Shippers 
Association.  Inc..  General  Manager,  2500 
Kennedy  Street  Northeast  Minneapolis, 
MN  55413.  Send  protesto  to:  Juditii  L 
Olson.  TA.  ICC  414  Federal  Building. 
110  South  4th  Street  Minneapolis.  MN 
55401. 

MC  148127  (Sub-ITA).  filed  October  5. 
1979.  Applicant  LINEHAUL  EXPRESS 
CORP..  P.O.  Box  G07a  Manchester.  NH 
03108.  Representative:  NealH.  Michaud. 
P.O.  Box  5078.  Manchester.  NH  0310a 
Foodstuffs  and  restraurant  supply  items. 
between  Manchester.  NH.  on  the  one 
hand.  and.  on  the  other,  points  in  NY. 
NJ.  BU  IN.  OH.  MN.  VA.  WV.  PA.  KY. 
and  WI:  and  from  points  in  the  United 
States  (except  NY,  NJ,  IL.  IN,  OH.  MN. 
VA.  WV.  ML  PA.  KY  and  WI)  to 
Manchester.  NH  (restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Granite  State 
Packing  Co..  63  Hancock  St. 
Manchester.  NH  0310B.  Kilton's 
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Wliolesale  Meat 
Manchester,  NH 
Rots  ).  Seymour. 
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Representative:  i 
c/o  Silvera  ft  Br 
Broadway,  New 
Luggage  and  such 
are  carried  by  o//| 
between  John  F. '. 
Airport  and  La( 


\  berviee,  17  Cedar  S*., 
[  13100.  Send  protests  to: 
.  ]aiCCRoam3.6 
Loudon  Road.  Cdiacar^  NH  03311. 

MC  1491 7&  (Sab-lTA).  filed  October 
la  1979.  Applicait:  URQUITOUS 
DELIVERIES^  UNfd..  130-05. 123rd  Street 
South  Ozone  Part.  NY  11420i 

ifatd  Sitvera,  Esq.. 
oks,  Suite  1200k  350 
fork,  NY  10013. 
personal  effects  as 
fine  passengers, 
fennedy  Internationa) 
iia  Airport,  NY,  and 
Newarii  Airport,  IJewaric,  NJ,  points  in 
that  part  of  CT  or  and  west  of  US 
Highway  5.  poinh  in  that  part  c^NJ,  in 
and  north  of  Ocet  n,  Monmoutii  and 
Mercer  Counties,  and  points  in  that  part 
of  NY.  in  and  sou  h  of  Sullivan.  Ulster 
and  Dutchess  Coi  nties;  for  180  days.  An 
underlying  ETA  si  !eks  90  days  authority. 
Supporting  shippe  rfs):  Eastern' Airline*. 
La  Guardia  Airpo  t  Fhishing.  NY  11371. 
American  Airlina  In£.,  LaGaanUa 
Airport.  Flushing.  NY  11371.  Send 
protests  to:  Maria  B.  Kejss. 
Transportation  Ai  sistant.  Interstate 
Commerce  Conun  ssion,  28  Federal 
Plaza.  New  York.  ^  10007. 

MC  148207  (Sub  ITA).  filed  September 
13. 1979.  Applican ::  CASTLE  COUNTRY 
TRANSPORTING  INC..  P.O.  Box  622, 
Price.  UT  8453Z  R  >presentative:  D. 
Michael  lorgenser .  Post  Office  Box  24«5. 
Salt  Lake  City,  UI  84110.  Mobile  and 
modular  homes  b«  tween  Carbon.  Emery. 
Grand,  San  Juan.  ( larfield.  Wayne,  and 
Kane  Counties,  IT  ,  on  the  one  hand, 
and  points  in  CO,  D,  NM.  AZ.  WY,  NV. 
OR  on  and  east  of  U.S.  Highway  97,  and 
NE  on  and  west  oi  U.S.  Ffigbway  281,  fiar 
180  days.  An  unde  riying  ETA  seeks  90 
days  authority.  So  >porting  riiipperfs): 
There  are  10  ttatei  nents  in  support 
attached  to  this  a;  [rfication  which  may 
be  examined  at  thf  ICC  in  Washington, 
DC  or  copies  of  wiich  may  be  examined 
in  the  field  office  nai|Kd  below.  Sent 
proteste  to:  L  D.  Heifer.  DS.  ICC  5301 
Federal  Building,  i  alt  Lalce  City.  UT 
8413a 

MC  148216  (Sub  ITA).  filed  September 
10. 1979.  Applicani :  L  ft  D  TRUCK 
LEASING.  INC  15  811  State  Highway 
231.  Nevada,  OH  4 1849.  Representative: 
Richard  H.  Brando  n.  Box  97. 220  West 
Bridge  Street,  Dub  m.  OH  43017. 
Contract  carrier  L  regular  routes: 
Prepared  meats  ar  d  meat  products  and 
equipment,  materia  ds  and  supplies  used 
in  the  processing  c  nd  shipping  of 
prepared  meals  ar  d  meat  products 
between  the  facilil  es  of  Honey  Creek 
Provisioas  Co,  Ani  rim  Twp,  Wyandot 
City.  OH  on  the  Of  e  hand,  and  on  the 
other,  pts  in  tfie  U!  s  except  AK  and  HI 


J 


tor  180  days.  An  imderfying  ETA  seeks 
90  days  auUlorily.  Supporting  rii^^r(s}: 
Honey  Creek  Ptavjsions  Co..  P.Q  Bok  7, 
Nevada,  OH  44Mgi  Send  protests  to: 
ICC  Federal  Reserve  Bank  Bidkling,  101 
N.  7tb  Street  Room  aza  Philad^ikia. 
PA1910& 

KfC  148217  (Sab-fTA).  Hed  September 
28, 19791  AppKcant:  TIPTON 
TRUCKING,  1212  71b  Street,  SoirtheMt, 
Waseca,  MN  SM03,  Representative:  John 
B.  Van  de  Nordl.  Jr.,  c/e  Briggs  ft 
Morg^  2200  Pkst  Natioiial  Bank 
Building,  St  Paul  MN  55101.  Kaatic 
corruga^  tMag  from  New  RicUand, 
MN  to  poinls  in  Ka  Sa  NE,  lA,  Wl. 
MO,  IL.  MT.  WY,  KS  and  OK,  for  180 
days.  An  underlyia§  ETA  sedis  90days 
authority.  Supporting  shipperCs):  Vkiylex 
Corp..  Pi3.  Biw  421,.  New  Richkuul,  }JBi 
56072.  Send  protests  to:  Judith  L.  Olson, 
TA.  ICC  4U  Federal  Building,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  148316  (Sub-ITA),  filed  October  1. 
1979.  Applicant:  MII>-WEST  POOL  CAR 
SHIPPING  ASSOCIATES,  INC,  1911 
Nineteendk  Street,  P.O.  Box  5688. 
Terminal  Annex,  Denver,  CO  80217. 
Representative:  Arthur  }.  Cerra,  2100 
Ten  Main  Center,  PX).  Box  19251, 
Kansas  Qty,  MO  64141.  Such 
commodities  as  are  dealt  in  or  sold  by  " 
retail  department  and  discount  stores 
(except  commodities  in  bulk),  from  tfie 
fecilities  of  Mid- West  Pool  Car  Shipping 
Assoc,  Inc.  at  Denver.  CO  to  points  in 
CO.  for  180  days.  An  onderiying  ETA 
seeking  up  to  90  days.  Supporting 
shipperfs):  There  are  6  supporting 
shippers.  Send  protests  to:  District 
Supervisor  R.  L  Buchanan.  492  U.S. 
Customs  House.  721 19th  Street.  Denver, 
CO  80202. 

MC  148328  (Sub-ITA).  filed  September 
20. 1979.  Applicant:  THIES 
TRANSPORTATION,  INC,  P.O.  Box  49^ 
Great  Bend.  KS  6753a  Representative: 
\o\m.  E  Jandera,  041  Harrison.  Topeka. 
KS  66603.  Contract  carrier.  (1)  Meats, 
meat  products  and  meat  by-producis, 
dairy  products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  01  M.C.C.  209  and  706 
(except  commodities  in  bulk),  from 
facilities  of  Thies  Packing  Company.  Inc. 
and  Ohse  Meat  I^oducts.  Inc.,  in 
Tc^ka.  Great  Bend  and  Wichita.  KS^  to 
points  in  AL,  AZ.  AR  CA.  CO.  FL,  GA, 
ID,  IL,  IN.  lA.  KS.  KY,  LA.  ML  bffi,  MSh 
Ma  MT.  I^  NV,  NM.  NC  ND.  Ofi  OK. 
OR.  SC  SD,  TN.  TX,  UT.  WA,  WI  and 
WY.  (2)  Materials  and  Supplies  used  in 
the  manafacturing  and  process  of  ft} 
above:  Froni  AL.  AR,  AZ.  CA*  CO,  VL, 
CA.  ID.  L,  m,  lA.  Ka  KY.  LA,  KB,  MN. 
MS,  MO.  MT,  NB.  NV,  NM.  NC  ND.  OH. 


OK.  OR.  SC  SDl  TN.  TX.  irr,  WA.  WI 
aHrf  WY.  Id  tke  liscflMeaof  Thiea 
RKkiiRg  Compmy.  Inc.  Midi  Ofise  Meat 
Prodoetsw  Km:.,  hi  Topdw.  Great  Bend 
and  Wichita.  KS..  for  180  days: 
SapportiBg  sh^ipetae  TUt»  Ptekfog  Co., 
Inc.  anal  Ohse  Met  Pwiiiii  ti.  jbc.  PXfc. 
Box  491  deal  Bend.  KS  OraatL  Send 
peoteato  to:  M.  E.  Tlivlac  Da  KXX  lOL 
Utwia  Boiliing,  WicUlB.  KS  07202. 

MC  vaam  (Siib-ITAX  flfctf  September 
20;  IS^AppKeMifc  RUSSELL'S 
TRVCKVIGt  mc.  »1S  Taylor  Sfreet 
Apt.  N(K  2,  Rock  brings,  WT  82901. 
Representatrve:  Gary  RasseR  (same 
acMresa  as  appficMiQ.  (1)  Machinery, 
material,  eqaipmeid  and  sappiiee.  asec^ 
in  or  in  cemection  wHb  tfie  discovery, 
development,  production,  nrfming, 
manufaetore.  processing,  storage, 
transmission  and  dfstribetion  of  natnral 
gas  and  petrofeuai  and  their  products 
and  by  prodocls.  and  (2)  machinery, 
materials,,  equipment  and  st^tpiiee  ased 
m  or  in  eomwctioii  with  the 
construction,  operation,  repafr. 
servicing,  maintenance  and  disatantling 
of  pipelines,  indadinf  the  strhnghig  and 
picking  up  Ihereof  for  180  days. 
Restricted  against  the  transportation  of 
complete  oil  drfflhag  rfgs,  between  points 
in  WY.  CO.  UT,  DandMr.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  There  are  seven 
(7)  shippers.  Their  statements  may  be 
examined  at  die  office  shown  below  or 
at  ICC  Headquarters  Office.  Send 
protests  toe  Pbul  A.  Naoghton,  D/S, 
Room  105  Federal  Bdildkig.  Ill  Soutb 
Wolcofl,  Ca^>er,  WY  KOOl. 

MC  148406  (Sub-ITAI.  fHed  October 
11. 1979.  Appffcant:  RALPH  f. 
MARQUARDT  ft  SONS.  BVC,  Rural 
Route  1,  Box  205A.  Vtrfin,  SD  57072. 
Representative:  Scott  B.  Daniel  800 
Ndn^ska  Savings  Buildfaig,  1623 
Famam.  Omaha.  NE  68102.  Contract 
carrier  iiregidar  routes:  ft]  Aluminum 
extrusions pvm  the  facilities  of  Alumax 
Extrusion,  faic,  located  at  or  near 
Yankton,  SD  to  pohits  In  CO,  GA.  H).  IL. 
IN.  lA,  KS.  MN.  MO.  MT,  NE.  NM,  ND, 
OH.  OK.  OR.  SD.TX.UT.  WA  and  WY; 
[2]  Materials,  equipment  and  supplies 
utilized  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (If  above,  fixrni  points  in  CO,  GA,  ID, 
IL.  IN.  EA.  KSi  MN.  MO.  MT.  NE,  NM. 
ND.  OH,  OK.  OR.  SD.  TX.UT.  WAand 
WY  to  the  fiscilities  of  Ahrniax 
Extrusion.  Inc.,  located  at  or  near 
TairictoR.  9>  for  the  account  of  Alnmax 
Extrusion,  bie.  for  180  days. 
RESTKCTIONr  The  tranaportatwn 
service  suuglit  hfereni  snau  be  limited  to 
the  trauspurCBtnin  service  to  be 
performed  mder  ■  oonliRuiiig  con  tract 
or  contracts  widt  Ahmiax  Extrosion,  hic. 
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An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Alumax  Extrusion.  Inc..  P.O.  Box  681, 
Yankton,  SD  57078.  Send  protests  to:  J.  L 
Hammond.  DS,  ICC.  Room  455.  Federal 
Building,  Pierre,  SD  57501. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  79-33250  Filed  10-26-79;  8:45  ain| 
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Sunshine  Act  Meetings 


This  section  of 
contains  notices 
under  the  "Government 
Act"  (Pub.   L  94-409) 
552b<e)(3). 


CONTENTS 

Federal  Communications 
Federal  Election 
Inter-American  Foundation 


Commission. 
Cbmmission 


COMMl  MIOATIONS  ( 


FEDERAL 

TIME  AND  date: 

October  30. 197£ , 
place:  Room  85i 
Washington.  D 

status:  Special  |Opi 
Meeting. 

MATTERS  TO  BE 


COMMISSION. 

):39  a.m.,  Tuesday, 

i.  1919  M  Street.  NW.. 
en  Commission 


I  ionsidered: 


Agenda,  Item  No,. 

Broadcast — 1 — ' 
for  Children:  A 
Television  Task 
Commission  is 
compliance  with 
concerning 
children's  ^    „ 
commercializatic  n 
issues:  charactei  tcs 
television  maiiie^ 
children's . 
recommendation  i. 


-Tit  e 


it( 


I  amoi  nt, 


This  meeting  lAay 
following  workdi  ly 
Commission  to  o  )mpl 
action. 

Additional  information 
this  meeting  may 
Maureen  Peratim  i 
Office,  telephone 

bsued:  October :  3, 

IS-Z102-7S  Filed  10-25-71 
BIUMG  CODE  6712-01  « 


FEDERAL  ELECTION 
DATE  AND  HME: 

1979.  at  10:00  a.m 

place:  1325  K 

D.C. 

STATUS:  Parts  of 

open  to  the  publi 

closed  to  the  pub 

MATTERS  TO  BE 
OPEN  SESSION: 

Setting  of  dates  fir  future  meetings. 


Federal  Ragftter 
Vol.  44»  N«.  2M 

Monday,  October  29,  197B 


he  FEDERAL  REGISTER 
of  ^meetings  published 
in  tt)e  Sunshine 
5  U.S.C. 


Items 
1 
2 
3 


I 


iM  Subject 

Television  Programming 
Report  of  the  Childrens 
Force.  Summary:  The 
consider  broadcasters 
thel974  Policy  Statement 
type,  and  scheduling  of 
progr^s;  over- 

and  other  advertising 
of  the  children's 
;  policy  options  for 
progr^nming;  and  staff 


be  continued  the 
to  allow  the 
ete  appropriate 

concerning 
be  obtained  from 
I.  FCC  Public  Affairs 
number  (202)  632-7260. 
1979. 

11:2^  am] 


COMMISSION. 

Ijhursday,  November  1, 
n 

StiJBet.  N.W..  Washington. 

his  meeting  will  be   ' 
and  parts  will  be 
ic. 

CpNSIOERED  IN  THE 


Correction  and  approval  of  minutes. 

Certiflcation  of  funds  pursuant  to  26  U.S.C. 
9033:  Threshold  Submission— The  Baker 
Committee. 

Draft  AO 1979-51:  Walter  A  Piorzchala. 
Treasurer,  Edgar  for  Congress  Committee. 

DRAFT  AO  1979-I5:  Robert  Moore. 
Executive  Director,  National  Republican 
Senatorial  Committee. 

1980  elections  and  related  matters. 

Appropriations  and  budget 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

MATTERS  TO  BE  CLOSED  TO  THE  PUBUC: 

Executive  session  for  compliance  and 
personnel. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

|S-2103-7g  rUed  10-2S-79: 3:30  pjn.1 
BILUNO  CODE  S/IS-OI-M 


INTER-AMERICAN  FOUNDA-HON. 

"HME  AND  DATE:  2:30  p.m..  November  13, 
1979. 

PLACE:  Board  Room.  Inter-American 
Foundation.  1515  Wilson  Blvd., 
Arlington.  Va.  22209. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  Report 

2.  President's  Report 

3.  Financial  Report 

4.  Project  Analysis. 

CONTACT  PERSON  FOR  MORE 
information:  Lawrence  E.  Bruce,  Jr., 
(703]  841-3812. 

lS-21 02-79  Filed  10-25-79;  2:45  pmj 
BILUNQ  COOE  702S-01Hi 
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October  29,  1979 
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Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Housing— Federai  Housing  Commissioner 


Schedule  D;  Fair  Marlcet  Rents  for  Mobile 
Home  Spaces;  Section  8  Existing 
Housing  Program 


DEPARTMEN 
URBAN  DEVE 


'  Assi  ttant 


Secretary  for 
Housing— Fet^ral  Housing 


Office  of 
Housing- 
Commissione 

24  CFR  Part  8  8 


IDocket  No.  R-i  9-718] 


Fdir 


Sctiedule  D; 
Mobile  Home 
Existing  Houshg 


AGENCY: 

Urban  Develodmi 


ACTION 

Rents  for  Mobi 


OF  HOUSING  AND 
OPMENT 


Market  Rents  for 
ipaces;  Section  8 
Program 


Depaijtnient  of  Housing  and 
ent  (HUD). 


Publication  of  Fair  Market 
e  Home  Pads. 


summary:  The  Dej^artment  is 
establishing  a  !  ichi^dule  of  Fair  Market 
Rents  to  be  use  d  i»y  Public  Housing 
Agencies  (PHA  s)'|b  implementing  24 
CFR  Part  882.  £  uttlart  F— Special 
Assistance  on  Bef^lf  of  Mobile  Home 
Owners.  The  niw  V  established  Subpart 
F  of  the  Section  8/^isting  Housing 
Regulations  wil  I  i^Vmit  assistance 


payments  to  be 
Housing  Agenc 
lower-income  r  lo 
paying  the  renti  i 


their  mobile  ho:  ne  are  located 

date:  Commenjs  due  November  13, 
1979. 


EFFECTIVE  DATE : 


ADDRESS: 

the  Rules  Docket 
General  Counsel 
Seventh  Street 
20410.  A  copy  o 
available  for 
address  during 
Copies  of  commjen 
submitted 
and  Market 
appropriate 


pu  }lic 


es 


conci  m 


HU3 


FOR  FURTHER 

Miss  Patricia 
Existing  Housin  j 
(202) 426-0910 


SUPPLEMENTAR\ 

proposes  to 
of  Fair  Market 
by  PHAs  in  ma 
available  to  mot 
paying  the  rents 
their  mobile 
Department  will 
882.  Subpart  F.  a 
permit  such 
response  to  the 
for  comment  on 
received  and 


npie  through  Public 
ef,  H'HAs)  to  assist 
le  home  owners  in 
the  spaces  on  which 


December  4, 1979. 

ComiiieAs  should  be  sent  to 
Qerk,  Office  of 
.  itoom  5218, 451 
1 IW..  Washington.  D.C. 
each  conunent  will  be 

inspection  at  this 
gular  business  hours. 
1^  by  PHAs  should  be 
I  ntly  to  the  Economic 
Analysis  Division  in  the 
Field  Office. 

IN  ^oAlATION  CONTACT: 

Aqnaudo,  Director, 

Division,  Room  6234. 


information:  This  rule 
establish  an  initial  Schedule 
F  entB  (FMRs)  to  be  used 
l^ng  assistance  payments 
le  home  owners  in 
for  the  spaces  on  which 
hories  are  located.  The 
soon  publish  at  Part 
final  rule  which  will 
assistance  payments.  In 
Tofosed  rule  published 
^ay  11. 1979.  HUD 
idered  53  comments. 


coi  ISl 


Derivation  of  Initial  Fair  Market  Rent 
Schedule  for  Mobile  Home  Spaces 

This  initial  FMR  Schedule  was 
developed  based  on  median  site  rent  for 
Mobile  Homes  in  each  Standard 
Metropolitan  Statistical  Area  (SMSA) 
and  in  the  non-metropolitan  portions  of 
each  state.  These  median  site  rent  costs 
were  derived  from  market  surveys 
conducted  by  the  Economic  and  Market 
Analysis  Division  in  each  HUD  Field 
Office.  The  published  FMRs  reflect  the 
average  rents  currently  being  chained 
for  single-wide  and  double-wide  Mobile 
Home  Spaces,  excluding  utilities. 

Annual  Revision  of. Fair  Market  Rent 
Schedule  for  Mobile  Home  Spaces 

After  publication  of  the  Final  Rule  for 
this  initial  schedule,  the  Department  will 
update  the  Fair  Market  Rents  for  Mobile 
Home  Spaces  on  an  annual  basis  at  the 
same  time  it  publishes  the  FMRs  for  the 
Section  8  Existing  Housing  Program. 

Invitation  for  Comment 

Interested  persons  are  invited  to 
participate  in  the  making  of  this  rule  by 
submitting  written  comments.  ... 

suggestions  or  data.  Proposals  for 
revision  of  the  published  rent  schedules 
should  be  specific  as  to  geographic  area 
(county  or  SMSA)  and  to  dollar  amounts 
and  should  be  supported  by  appropriate 
cost  data. 

The  reason  for  a  limited  comment 
period  is  to  permit  PHAs  to  implement 
Subpart  F— Special  Assistance  on 
Behalf  of  Mobile  Home  Owners  before 
Congress  adjourns.  This  will  allow 
PHAs  to  provide  housing  assistance  to 
eligible  families  in  areas  where  there  is 
no  alternative  to  mobile  home  owners. 

All  comments  received  will  be 
considered  and  if.  as  a  result  of  those 
comments,  the  Department  determines 
that  further  revision  of  these  rents  is 
appropriate,  the  elective  date  of  these 
rents  will  be  deferred  and  notice  of  the 
deferral  will  be  published  in  the  Federal 
Register.  If.  however,  the  Department 
determines  that  there  is  not  a  need  for 
change  in  these  rents,  the  rents  will 
become  effective  without  further  notice 
20  days  after  the  close  of  the  comment 
period. 

NEPA 

HUD  has  made  a  Finding  of 
Inapplicability  regarding  the  National 
Environment  Policy  Act  of  1969  in 
accordance  with  HUD  procedures.  A 
copy  of  this  Finding  of  Inapplicability  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  at  the  address 
specified  above. 


Accordingly,  the  new  Schedule  D  of  24 
CFR  Part  888  (Fair  Market  Rents  for 
Mobile  Home  Spaces)  is: 

(1)  Published  for  public  notice  and 
comment  as  set  forth  above: 

(2)  Published  to  become  effective  on 
December  4, 1979,  unless  notice  is 
otherwise  published  by  HUD  on  or 
before  that  date. 

Authority:  Section  7(d),  Department  of 
HUD  Act  (42  U.S.C.  3535(d]). 

ksued  at  Washington,  D.C,  September  19. 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

AttadNiMnl  ^.— Section  8  Existing  Fair  Martcet 
Rents  tor  MotOe  Homes  for  SMSAS 

Skigto  Double 
WW*    Wide 
8p*c«  Space 


Abilene.  TX 

AkreaOH 

AlMny.  QA 

AlMny-Sctieneclady-Troy.  NY. 

Akuquerqua,  NM 

Aleiandrie,  LA.. 


AII«ntoi»ivBethW>em.e««ton,  PA-HI .. 

AHoona.  PA 

Anwiflk),  TX 


Anaheim-Santa  Ana-Garden  Qrove.  CA.. 

AnchoraQe,  AK....„ « -..„.,«.„„.„ 

Anderton,  IN  .......»«.,.«„.....«„...„.....„„.„„. 

Aim  Arbor,  Ml 


A|iptelon<M*osh.WI.. 

Atlanta.  GA 

Atlantic  CMy.  NJ 

Auguata.  GA-SC 

AuMaTX 

BakaraAeid.  CA 

,MD 


Baton  Rouge,  LA.. 
Battle  Creek.  Ml. - 
BayOity.  Ml.. 


Beaumont-Port  Arthur-Orange;  TX .. 

Billings  MT 

Biloxi-Gutfport  MS.. 


Binghamtoa  NY-PA.. 

DVmVlQnwn,  ^  

,ND 


Bloomingloa  IN 

Bloomington-Normal.  n... 

Boiae  City.  10 

Boatoa  MA 

Bradenton,  FL 

Bridgeport  CT 

Briatol.  CT 


Brocktoa  MA _ 

Brown8v«le-Har«ngan-Swi  Benito.  TX . 

Bryan-CoHege  Station.  TX 

Buffak).  NY „ 

Burlington,  NC 

Caguas „ 

Canton.  OH.. 


Cedar  Rapid*,  lA.. 
Champalgn-lMiana-RwMoul.  H... 

Charleston,  SC 

Chartattoa  WV.. 


Chertotte-Gaslonia.  NC. 
Chattanooga,  TN-QA.... 

Chicago,  IL 

Cincinnati.  OH-KY-IN . 


Clart(sville44opkin*vill«.  TN-KV. 

Cleveland.  OH 

Colorado  Springs.  00 

Cokanbia,  MO 

Cokjmbia.  SC 

Cokjmbua,  GA-AL 

Cokmbua,  OH 

Corpua  Chrisa,  TX 

OaNas-Fort  Worth.  TX 

Oanbury,  CT. 


Oavenport-Rocfc  lalaniMMoline.  lA-IL.. 
Dayton,  OH : 


42 

78 

40 

90 

73 

86 

78 

82 

73 

128 

148 

43 

101 

61 

78 

66 

63 

107 

68 

88 

80 

121 

85 

88 

78 

70 

05 

66 

82 

70 

90 

40 

78 

70 

86 

85 

105 

88 
66 
88 

80 
65 

»  •  • 

66 

78 
84 
65 
85 
55 
55 
140 
75 
55 
80 
00 
80 
SO 
64 
70 
58 
60 
80 
85 
55 


47 

75 

42 

90 

88 

65 

70 

82 

78 

170 

145 

43 

108 

55 

80 

65 

68 

107 

60 

80 

120 

121 

75 

75 

79 

80 

105 

75 

82 

78 

100 

40 

78 

79 

90 

85 

105 

>  •  • 

85 
85 
75 
80 
85 

t  •  • 

55 

80 
64 
55 
65 
65 
40 
ISO 
7S 
60 
80 
90 
65 
55 
70 
80 
75 
75 
80 
90 
55 
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AttactHncnt  \.— Section  8  Existing  Fair  Mariiet 
Rents  for  Mobile  Homes  for  SAfS/^S— Continued 


Single  Double 
Wide    Wide 
Space  Space 


Daytona  Beach,  FL.. 
Decatur.  IL 


Denver-Boutder.  CO . 

Des  Moines,  lA. 

Detroit.  Ml „ _.. 

Dutxjque.  lA 

Duluth-Superior.  MN-WI 

Eau  Claire.  Wl 

El  Paso,  TX 

Ellihart.  IN : 

Elmira.NY 

Erie.  PA 

Eugene-Springliekl.  OR ....- 

EvansviBe.  IN-KY ™, 

Fan  River,  MA-RI 

Fargo-Mooftiead.  ND-MN 

Fayetteville.  NC 

Fayetleville-Springdale.  AR 

Fitchburg-Leominster.  MA 

Flinl.  Ml _'. 

Florence.  AL ~. 

Fort  Collins.  CO 

Fort  Lauderdale-Hollywood.  FL 

Fort  Myers-Cape  Coral.  FL 

Fort  Smith.  AR.OK 

Fort  Wayne.  IN 

Fresno.  CA 


Gadsden,  AL _ _ 

GainesviUe.  FL 

Galveston-Texas  City.  TX 

Gary-Hamrnond-Easi  Chicago,  IN 

Grand  Forlis.  NO-MN 

Grand  Rapids.  Ml 

Great  Falls,  MT 

Greeley.  CO _ 

Green  Bay,  Wl 

Greensboro.  Winston-Salem,  High  Point,  NC . 

Greenville-Spartanburg,  SC 

Hamilton-Middletown,  OH 

HarrisiXirg,  PA 

Hartford,  CT 

HonokJki.  HI 

Houston,  TX 

Huntington-Ashland,  WV-KY-OH 

HunlsviHe.  AL 

Indianapolis,  IN ~ ~ 

Jackson,  Ml ;. 

Jacfcsoa  MS 

Jacksonville.  FL ~ 

Janesville-Beloit  Wl _ _ 

Jersey  City,  NJ.. 


Johnson  City-Kingsport-Bristol.  TN-VA... 

Johnstown,  PA 

Kalamazoo-Portage.  Ml 

Kankakee.  IL 

Kansas  City,  MO-KS 

Kenosha.  Wl » :. 

Killeen- Temple,  TX :. 

KnoxvUle,  TN 

Kokomo.  IN _ _ 

La  Crosse.  Wl 

Lafayette,  LA 

Lafayette-West  Lafayette,  IN 

Lake  Cfwrtes.  LA 

Lakeland-Winter  Haven,  FL 

Lancaster.  PA 

Lansing-East  Lansing,  Ml — 

Laredo,  TX 

Las  Vegas,  NV 

LawretKe,  KS 

Laiwrence-Haverhilt,  MA-NH 

Lawton.  OK 

Lewiston-Autxjm,  ME 

Lexington-Fayette.  KY 

Lima.  OH 

Uncoln.  NE 

Little  Rock-North  Little  Rock.  AR 

Long  BrancfvAsbury  Park.  NJ 

Lorigview-Marshall.  TX _ 

Lorain-Elyria.  OH 

Los  Angeles-Long  Beach,  CA 

Louisville.  KV-IN 

Loiwelt.  MA-NH „. 

Lubbock.  TX 

Lynchburg.  VA „ 

Macon.  GA 

Madison.  Wl - 

Manchester.  NH....„ 

MansfieW.  OH 


75 
85 

110 
78 
96 
70 
58 
^71 
77 
56 
65 
62 
95 
50 
58 
80 
55 
46 
70 
92 
55 
75 

125 
80 
27 
46 

120 
51 
60 
80 
67 
78 
70 
80 
75 
78 
55 
SO 
68 
60 
96 


72 
60 
70 
59 
75 
70 
55 
78 

135 
60 
62 
79 
62 
66 
78 
70 
SO 
S6 
67 
80 
51 
66 
60 
65 
88 
SO 

125 
56 

I  •  • 

54 

se 

66 

70 
74 
39 
126 
65 
85 
95 
57 


72 
55 

41 

109 

67 

65 


75 
85 

125 
78 

106 
80 
62 
76 
87 
56 
65 
62 
97 
54 
S8 
90 
65 
48 
70 
92 
60 
65 

125 
80 
29 
61 

135 
55 
60 
90 
77 
85 
74 
90 
85 
76 
65 
SO 
62 
60 
98 


82 
60 
76 
66 
75 
85 
65 
78 

135 
60 
62 
82 
62 
60 
88 
75 
SO 
61 
72 
70 
74 
70 
60 
65 

101 
60 

140 
61 

•  •  • 

60 
58 

78 
70 
78 
41 

127 
72 
6S 

155 
62 


75 
55 
44 
114 
80 
65 


AttachnMfit  1.— Sector?  8  Existing  Fair  Martlet 
Rents  tor  Mobile  Homes  tor  SAf54S— Continued 


Single  Double 
Wide    Wide 
Space  Space 


Mayaguez 

McAllen-Pharr-Edkiburg,  TX 

Meboum-TitusvHIe-Cocoa.  FL.. 

Memphis.  TN-AR-MS 

Merkten,  CT _ — 

Miami,  FL 

Midland.  TX. 


Milwaukee,  Wl., 
Minneapolis-St  Paul.  MN-WI. 

Mobile,  AL _. 

Modesto.  CA 

Monroe.  LA „. _ 

Montgomery,  AL — .- 

Muncte.  IN 

Muskegon-Norton  Shores-Muskegon  Heights, 


Ml.. 


Nashua,  NH „. 

Nashville-Davidson,  TN.. 

Nassau-Suffolk.  NY „ 

New  Bedford,  MA 


New  Britain,  CT.. 

New  Brunswick-Perth  Amboy-SayrevMe.  NJ .. 

New  HavervWest  Haven,  CT 

New  London-Nonwich.  CT-fll 

New  Orleans,  LA __«_™™- 

New  York  City.  NY-NJ 

Newark,  NJ 

Newport  News-Hampton,  VA 

Nortolk-Virginia  Beach-Portamouth,  VA-NC... 

Northeast.  PA. 

Norwalk,  CT 

Odessa,  TX ,,,,, 

Oklahoma  City,  OK _«_ 

Omaha.  NE-IA „...-.; 

Ortando.  FL 

Owensboro.  KY .....'. 

OxnanJ-Simi  Valley-Ventura.  CA.„ 

Panama  City,  FL 

Parkersborg-Marietta.  WV-OH .™. 

Pascagoula-Moss  Point  MS 

Paterson-Clifton-Paaaaic,  NJ 

Pensacola.  FL 

Peona.IL 

Petersburg-Cotonial  Haights-HopeweN,  VA ... 
Philadelphia.  PA-NJ . 

^tioenix.  AZ 

Pine  Bluff,  AR 

Pillsburgh,  PA . 
PittsfieU.  MA... 
Ponce 


64 
70 
65 
78 

100 
76 
65 
90 
56 

125 
55 
68 
42 

70 
90 
65 

70 
90 
163 
82 
76 
68 


72 
86 

55 

75 
56 

65 
70 
61 

105 
60 
60 
55 

145 
60 

115 
66 
65 
75 
22 
60 
85 


Portland.  ME :. 

Portland,  OR-WA 

Poughkee{»ie,  NY 

Providence-Warwick-Pawtucket  RI-MA 

Provo-Orem,  LIT 

Pueblo,  CO 

Racine.  Wl 

Raleigh-Durtiam,  NC ... ._~. 

Rapk)  City,  SO 

Reading,  PA 

Reno,  NV 

RicMand-KennewKk-Pasco,  WA 

RichrTX)rxJ,  Va „ „ 

Riverside-San  BemanSix>-Ontario,  CA. 

Roanoke.  VA 

Rocfiester .  MN _ 

Rochester,  NY 

Rockford,  IL 

Sacramento,  CA. 
Saginaw.  Ml.. 


91 
110 


St  Ck>ud,  MN... 
St.  Joseph,  MO., 

St  Louis.  MO-IL...; 

Salem,  OR 

Salinas- Seaside- Monterey,  CA. 

Salt  Lake  City-Ogden,  UT..._ 

San  Angeto.  TX 

San  Amonto,  TX 

San  Diego,  CA . 

San  Francisco-Oakland,  CA 

San  Jose,  CA 

San  Juan _ 

Santa  Barbara-Santa  Maria-Lompoc,  CA 

Santa  Cnn,  CA , 

Santa  Rosa,  CA .._„_■„„ 

Sarasota.  Fl 

Savannah.  GA 

Seattle-Everett.  WA 

Sfierman-Denison.  TX 


76 

75 

75 

79 

55 

75 

85 

115 

95 

85 

80 

60 

77 

90 

113 

96 

80 

70 

61 

65 

95 

120 

65 

66 

56 

120 

125 

125 


100 
120 
120 
60 
50 
90 
60 


75 
70 
65 
76 

100 
80 
90 
90 
61 

135 
65 
60 
47 

71 
90 
75 

79 
90 
164 
82 
76 
76 


72 
86 
SS 

80 
62 
75 
70 
71 

180 
60 
80 
65 

146 
60 

125 
66 
65 
90 
24 
60 
65 


105 
122 


76 

65 

85 

84 

65 

85 

65 

135 

95 

65 

125 

60 

77 

90 

120 

117 

60 

70 

67 

75 

97 

ISO 

95 

70 

65 

ISO 

160 

185 


150 

150 

145 

80 

55 

125 

70 


Attadwiant }.— Sfcton  B  Exislng  Fair  Market 
Rents  for  KMOe  Homes  for  .SMS45— Continued 


Single  Double 
Wide    Wide 
Space  Space 


Shreveport,  LA 

Sioux  CMy,  lA-NE. 

Sioux  Falls.  SD 

South  Bend.  IN . 
Spokane,  WA_. 

SpringliekJ.  IL : 

Gpnngliald.  MO 

SpnngliekJ.  OH 

SpnngfaM-Chkxpee-Hotyoha.  MA-CT . 

Stamford.  CT 

Steubenville-Weirtoa  OH-WV  __ 
Stockton,  CA.. 

Syracuae,  NY 

Tacoma.  WA 

Tallatiassee,  FL 

Tampa-St  Petersburg,  PL  ~ 

Terre  Haute,  IN 

Tenaikar*,  TX-AR 

Toledo.  OH-MI 

Topeka.  KS 

Trenton,  NJ 

Tucson,  AZ ........WW 

Tulsa.  OK 

Tuscaloosa,  AL  ....»» «. 

Tyler,  TX 

UtKa-Rome.  NY 

Vallejo-FairfieM-Napa.  CA... 
vmeland-Mlllville-Bridgeton.  NJ- 

Waco.  TX „ 

Washington,  DC-MD-VA. 

Watertxiry,  CT 

Waterloo-Cedar  Falls,  lA.. „ 

West  Palm  Beach-Boca  Rann,  FL . 

Wheeling,  WV-OH 

Wichita.  KS 

Wichita  Fans,  TX... 

WWiamsport.  PA 

Wilmington.  DE-NJ-MO. 

Wilmington,  NC 

Worctiester,  MA 

Yakima.  WA 

York.  PA 

Youngstown,  Wanen,  OH.. 


80 
C7 
75 
81 
75 
75 
46 
57 


52 

125 
75 
80 
55 
80 
40 
75 
85 
55 

106 
55 
80 
66 
80 
70 

115 
95 
82 

110 

70 
100 
56 
81 
45 
SO 
80 
55 
80 
75 
6S 
65 


70 
67 
85 
65 
OS 
80 
49 
67 
66 

52 

135 
75 
95 
SS 
80 
49 
OS 

115 
60 

106 
75 
65 
72- 
63 
70 

130 
95 
70 

110 

80 

100 

55 

66 

50 
SO 
80 
65 
60 
80 
65 
66 


Note.—'  *  '  ImScates  data  are  currently  not  available 

Attachmwit  2.— Section  8  Basting  Fair  Market  Rertts 
for  Mobile  Homes  for  the  f^on-Metropoiitan  Portions 
of  Slates 


Sini^  Double 

Sute  (Wide    Wide 

Space  Space 


Alabama... 

Alaska  

Arizona 

Arttansas.. 
Calilomia.. 
Connecticut ...» 
Delaware.. 

Ftorida 

Georgia... 

Waho ™. 

Illinois -. 

Indiana ~ 

Iowa — 

Kansas .._ 

Kentucky . 

Louisiana ...« 

Maine 

Maryland 

MasaachuaeBa. 

Michigan 

Minnesota........ 

Mississippi 

Missouri '. 

Netxaska 

Nevada 

New  Hampshire . 

New  Jersey _. 

New  Mexico 

New  York 

North  Carolne.. 
North  Dakota... 

Ohkj 

Oklahoma 

Oregon — 


49 

53 

130 

130 

55 

70 

29 

32 

85 

110 

83 

83 

SO 

SO 

80 

60 

45 

45 

65 

65 

70 

75 

37 

49 

60 

65 

54 

80 

51 

57 

65 

65 

75 

85 

85 

8S 

90 

90 

75 

83 

56 

55 

55 

85 

43 

48 

56 

67 

60 

70 

62 

75 

70 

70 

80 

68 

80 

80 

40 

SO 

65 

75 

50 

SO 

52 

58 

80 

M5 
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2.— Ssiflon 


AttaCfWMflt 

fof  MobUB  HofnBS 
of  Stales— Conbi 


0 

brthe 


in  led 


Stale 

Single  Double 
Wide    Wide   ■ 
Space  Space 

Pennsylvania 

_ 50             Vl 

Rhode  Island 

South  Carolina 

75  75 
45           45 

South  OakoU 

Tennessee _ 



55          65 

46              45 

Texas  

dH             M 

Vefmoni 

..          70           80 

Virginia  

Washington 

West  Virginia 



62          62 

70           80 

..          60           60 

Wisconsin 



60           65 

Note  —The  non-melrop 
Utah,  arid  Wyomi™ 
lerences  caused  by 

ilitan  portions  of  Colorado.  Montana, 
are  delineated  by  areas  to  show  dif- 
energy  impaction: 

Single  Double 
Wide    Wide 
Space  Space 

includes  counties): 


Pak, 


(includ  3s 


Broadw  iter. 


COLORADO— 
Eastern  Slope  (includes 
Baca.  Bent.  Cheyenr  3 
Crowtey.     Elbert, 
Carson.  Las  Animas, 
al.  Morgan.  Otero, 
Grande.     Saguache, 

Washington 

Western  Slope  (11 

Chaffee.  Clear  Creeic 

res,  Fremont.  Grand 

Jackson.  Lake,  Laplati . 

Montrose.    Ouray, 

Miguel 

Mountain  I  Energy 

Garfield.  Moffat.  Pitkir 

Summit 

MONTANA— 
Mountain/Energy 

Horn.    Carbon,    Custe 

shell.   Powder  River. 

Beaverhead, 

Flathead,  Gallatin,  Graf 

Lewis     and     Clark, 

Meacher.  Mineral, 

Ravalli.  Sanders.  Silve ' 

National  Park.. 
Plains    (includes 

Chouteau.  Daniels,  Fai 

Glacier,  Goiden  Valley 

Liiierty.  McCone, 

dera.  Prairie,  Rchlane , 

dan.  Stillwater.  Sweet 

Treasure.  Valley, 
UTAH— 
Energy    Area   (includes 

Emery,  Grand  Vintah  . 
Non-Metro  (includes 

Elder.  Cache.  Daggett. 

Iron.  Suab,  Kane, 

Rich   San  Juan, 

Utah.  Wasatct), 
WYOMING— 
Energy  Impact  (includes 

Carbon.     Converse. 

Shendan.  Sweetwater 
Non-Metro  (includes 

Horn.  Crook.  Gosfien. 

son.    Laramie,    Lincoli 

Platte,  Sublette.  Tetor , 

Weston. 


Hi  Brfano, 


counties):  Alamosa. 

Conejos.  Costilla. 

Kiowa,    Kit 

Lincoln,  Logan.  Miner- 

illips,   Prowers,   Rio 

Sedgwick,     Yuma. 


Archuleta. 

Custer,  Delta,  Dolo- 

Gunnison,  Hinsdale, 

Mesa.  Montezuma, 

San  Juan,   San 


Mill  ird. 


|KR  Doc  79-33068  Filed 
BILLING  COOE  4210-OliM 


Fair  Market  Rents 
Iftar)  Portiorts 


counties):  Eagle: 
Rio  Blanco,  Routt. 


65 


75 


120 


75 


85 


135 


(includes    counties):    Big 

Dawson.    Mussel- 

Rosetxid,  Treasure, 

Deer    Lodge, 

lite,  Jefferson,  Lake, 

Lincoln,     Madison. 

Mi^oula.  Park.  Powell. 

Bow.  Yellowstone 


75 


85 


counties):    Blaine,    Carter. 

n.  Fergus.  Garfield. 

Hill.  Judith  Basin. 

Petroleum.  Phillips,  Pon- 

Roosevelt,  Shen- 

■rass.  Teton.  Toole, 

Whe4land,  Wibaux 

counties):    Cartwn. 


coiiities):  Beaver,  Box 

Duchesne,  Garfield, 

,  Morgan,  Piute. 

Sanpite,  Sevier,  Sumpnit, 

Washin  jton.  Wayne 


counties):  Campell. 
■remont     Natrona, 


cot  nties):  Albany,   Big 

Hot  Springs,  John- 

Nnbrara,    Park, 

Unita.  Washakie, 


55 


75 


55 


125 


75 


65 


85 


65 


135 


90 
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Monday 
October  29,  1979 


Part  III 

Environmental 
Protection  Agency 

Textile  Mills  Point  Source  Category 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New  Source 
Performance  Standards;  Proposed 
Regulations 


82204 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart41( 
I FRL  1291-11 

Textile  Mills  Poi  it  Source  Category 
Effluent  UmitatI  ons  Guidelines, 
Pretreatment  St  indards,  and  New 
Source  Perform  inc«  Standards 


agency: 
Agency  (EPA) 
ACTION:  Propose  I 


Enviroifnental  Protection 
regulation. 


lar]  e 


summary:  EPA 

limit  the  disch 
introduction  of 
owned  treatmen 
that  produce  in 
textile  products 
fiber,  yarn,  or  fa 
these  regulations 
limitations  guide 
technology"  and 
technology,"  and 
source  performai  ce 
pretreatment 
301.  304.  306.  anc 
Act 

The  SUPPLEM 
INFORMATION 
preamble  describes 
and  background, 
economic  bases, 
the  proposed  regulations 
presents  a  summ 
draft  technical 
which  was  circul 
1978.  and  solicits 
areas  of  interest. 

Many  abbrevia  tions 
are  used  through(  ut 


son's 
i 

the  le 
1  tir 
EI  A 


excessive  narrative; 
their  definitions 
A.  Definitions  of 
unfamiliar  to 
provided  in  that 

Support  for 
regulations  is  in 
available  from 
are  discussed  in 
Procedures  for 
Effluents  for  Toxic 
technical  conclus 
Development 
Effluent  Limitations 
Source  Perft 
Pretreatment 
Mills  Point  Sourc  ? 
Agency's  econom 
Economic 

Effluent  Limitati(ins 
Source  Perfi 
Pretreatment 
Mills  Point  Sourt^ 
DATES:  A  period 
date  of  pubiicati 
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proposes  regulations  to 
of  effluents  and  the 
pollutants  into  publicly 
works  from  facilities 
t^mediate  and  finished 
rom  various  types  of 
Tic.  The  purpose  of 
is  to  provide  effluent 
ines  for  "best  available 
'best  conventional 
to  establish  new 
standards  and 
standards,  under  Sections 
307  of  the  Clean  Water 

SNTARY 
section  of  this 

the  legal  authority 
technical  and 
ind  other  aspects  of 

It  also 
ry  of  comments  on  the 
development  document, 
ted  during  November 
comments  oa  specific 


and  acronyms 

this  notice  to  avoid 

a  list  of  these  and 

set  forth  in  Appendix 

various  terms,  possibly 

readers,  also  are 
ppendix. 
proposed 
t|iree  major  documents 
.  Analytical  methods 
t  'ampling  and  Analysis 
^ening  of  Industrial 
Pollutants.  EPA's 
ons  are  detailed  in  the 
for  Proposed 
Guidelines,  New 
Standards  and 
for  the  Textile 
Category.  The 
c  analysis  is  found  in 
.  /sis  of  Proposed 
Guidelines,  New 
Standards  and 
for  the  Textile 
Category. 

sixty  days  from  the 
in  the  Federal 


Dot  ument , 


jormai  ce 
Sta,  idards , 


•  Impact  Anajy 


jormai  ce 


Stai  idards , 


(f 


ci 


Register  will  be  allowed  for  submission 
of  comments  on  this  proposal. 
Comments  by  December  28, 1979. 

ADDRESS:  Send  comments  to:  James  R. 
Berlow.  Effluent  Guidelines  Division, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Attention:  ECD  Docket  Clerk,  Textile, 
(WH-552].  A  copy  of  the  supporting 
information  and  all  public  comments 
submitted  in  response  to  this  proposal 
will  be  available  for  inspection  and 
copying  at  the  EPA  Public  Information 
Reference  Unit.  Room  2404  (Rear)  PM- 
213.  (EPA  Library).  401  M  Street  SW., 
Washington.  D.C.  20460.  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  James  R.  Berlow  at  the  address 
listed  above  after  November  16, 1979  or 
call  (202)  426-2554.  The  economic 
analysis  may  be  obtained  from  Ms.  Jean 
Noroian,  Water  Economics  Branch 
(WH-586),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  20460,  Tel.  (202)  426-2617.  after 
November  23. 1979. 
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A  Abbreviations,  Acronyms  and  Other 
Terms  Used  in  this  Notice 

B.  Toxic  Pollutants  Detected  in  Treated 
Effluents  Above  the  Nominal  Detection  Limit  ~~ 

C  Toxic  Pollutants  Not  Detected  in  Treated 
Effluents 

D.  Toxic  Pollutants  Detected  at  Only  One 
Plant  and  at  Less  than  the  Nominal  Detection 
Limit  in  the  Treated  Effluent 

E.  Toxic  Pollutants  Detected  in  Treated 
Effluents  at  or  Below  the  Nominal  Detection 
Limit 

I.  Legal  Authority 

The  regiilations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301.  304.  306.  307.  308.  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  92-517)  (the  "Act"). 
These  regulations  are  also  proposed  in 
compliance  with  the  Settlement 
Agreement  in  Natural  Resources 
Defense  Council.  Inc.  v.  Train,  8  ERC 
2120  (D.D.C.  1976).  modified  12  ERC  1833 
(D.D.C.  1979). 

n.  Background 

A.  The  Clean  Water  Act.  The  Federal 
Water  Pollution  Control  Act 
,  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  (Section  101(a)).  By  July  1. 1977. 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT)."  (Section  301(b)(1)(A)). 
By  July  1, 1983.  these  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
available  technology  economically 
achievable  (BAT),  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  pollutants,"  (Section 
301(b)(2)(A)).  New  industrial  direct 
dischargers  were  required  to  comply 
with  section  306,  new  source 
performance  standards  (NSPS),  based 
on  best  available  demonstrated 
technology.  New  and  existing 
dischai^rs  to  publicly-owned  treatment 
works  (POTWs)  were  subject  to 
pretreatment  standards  under  sections 
307(b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
fMPDES)  permits  issued  under  section 
402  of  the  Act.  pretreatment  standards 


were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers).  x-.    . 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis  in  the  absence  of 
regulations.  Congress  intended  that,  for 
the  most  part,  control  requirements 
would  be  based  on  regulations 
promulgated  by  the  Administrator  of 
EPA.  Section  304(b)  of  the  Act  required 
the  Administrator  to  promulgate 
regulations  providing  guidelines  for 
effluent  limitations  setting  forth  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  BPT  and  BAT. 
Moreover.  Sections  304(c)  and  306  of  the 
Act  required  promulgation  of  regulations 
for  NSPS.  and  Sections  304(f).  307(b). 
and  307(c)  required  promulgation  of 
regulations  for  pretreatment  standards. 
In  addition  to  these  regulations  for 
designated  industry  categories.  Section 
307(a)  of  the  Act  required  the 
Administrator  to  promulgate  effluent 
standards  applicable  to  all  dischargers 
of  toxic  pollutants.  Finally,  Section 
501(a)  of  the  Act  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

The  Agency  was  unable  to  promulgate 
many  of  these  toxic  pollutant 
regulations  and  guidelines  within  the 
time  periods  stated  in  the  Act.  In  1976. 
EPA  was  sued  by  several  environmental 
groups  and.  in  settlement  of  this  lawsuit, 
EPA  and  the  plaintiffs  executed  a 
"Settlement  Agreement,"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating, 
for  21  major  industries.  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  (See  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C  1976). 
modified  12  ERC  1833  (D.D.C.  1979). 

On  December  27, 1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  many  of  the  basic 
elements  of  ^he  Settlement  Agreement 
program  for  toxic  pollution  control 
Sections  301(b)(2)(A)  and  (b)(2)(C)  of  the 
Act  now  require  the  achievement  by 
July  1. 1984,  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
section  307(a)  of  the  Act.  Likewise, 


EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Congress  added  a  new 
section  304(e)  to  the  Act,  authorizing  the 
Administrator  to  prescribe  what  have 
been  termed  "best  management 
practices  (BMPs)"  to  prevent  the  release 
of  toxic  pollutants  from  plant-site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to.  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revised  the  control  program  for 
non-toxic  pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4]  (including 
biological  oxygen  demand,  suspended 
solids,  fecal  coliform  and  pH).  the  new 
Section  301(b)(2)(E)  requires 
achievement  by  July  1, 1984.  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT).  The  factors 
considered  in  assessing  BCT  include  the 
reasonableness  of  the  relationship 
between  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived,  and  the 
comparison  of  the  cost  and  level  of 
reduction  for  an  industrial  discharge 
with  the  cost  and  level  of  reduction  of 
similar  parameters  for  a  typical  POTW 
(Section  304(b)(4)(B)).  For  non-toxic, 
nonconventional  pollutants.  Sections 
301(b)(2)(A)  and  (b)(2)(F)  require 
achievement  of  BA'T  effluent  limitations 
within  three  years  after  their 
establishment,  but  not  later  than  July  1, 
1987. 

The  piupose  of  these  regulations  is  to 
provide  effluent  limitations  guidelines 
for  BAT  and  BCT  and  to  establish  NSPS 
and  pretreatment  standards  for  existing 
and  new  sources  (PSES,  PSNS)  under 
Sections  301,  304.  306.  and  307  of  the 
Clean  Water  Act 

B.  Prior  EPA  Regulations.  EPA 
promulgated  BPT,  BAT,  NSPS,  and 
pretreatment  standards  for  new  sources 
(PSMS)  for  the  Textile  Mills  Point 
Source  Category  on  July  5. 1974.  (39  FR 
24736;  40  CFR  Part  410.  Subparts  A-G). 
The  BAT  regulations  were  challenged, 
and  on  January  3. 1975,  the  Fourth 
Circuit  of  the  United  States  Court  of 
Appeals  ordered  EPA  to  reconsider  BAT 
in  light  of  technological  and  economic 
data  being  developed  by  the  textile 
industry.  The  order  resulted  in  an  EPA 
grant  (Na  R-804329)  to  cooperatively 
develop  this  data.  Q'A  promulgated 
pretreatment  standards  for  existing 


sources  (PSES)  on  May  26, 1977,  (42  FR 
26979;  40  CFR  Part  410.  Subparts  A-G). 

The  regulations  proposed  in  this 
notice  include  BCT  and  revised  BAT 
regulations  and  supersede  prior  NSPS, 
PSNS,  and  PSES  regulations. 

C.  Overview  of  the  Industry,  The  U.S. 
textile  industry  is  covered  by  two  of  the 
twenty  major  groups  of  manufacturing 
industries  in  the  U.S.  Department  of 
Commerce.  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC). 
They  are  Textile  Mill  Products.  Major 
Group  22.  and  Apparel  and  other  Textile 
Products.  Major  Group  23.  The  Textile 
Mill  Products  group  includes  30  separate 
industries  that  manufacture 
approximately  90  classes  of  products. 
'The  Apparel  and  OUier  Textile  Products 
group  includes  33  separate  industries 
that  manufacture  some  70  classes  of 
products.  That  part  of  the  industry 
covered  by  this  proposed  regulation  is 
Major  Group  22;  Major  Group  23  has 
been  reconunended  for  exclusion  from 
regulation  based  on  Paragraph  (a)(iii)  of 
(he  Revised  SetUement  Agreement  (see 
Pollutants  and  Subcategories  Not 
Regulated). 

The  Textile  Mills  Point  Source 
Category  covers  facilities  principally 
engaged  in  receiving  and  preparing 
fibers;  transforming  these  materials  into 
yam,  thread,  or  webbing;  converting  the 
yam  and  web  into  fabric  or  related 
products;  and  finishing  these  materials 
at  various  stages  of  the  processing. 
Many  produce  a  final  consumer  product 
such  as  thread,  yam.  bolt  fabric 
hosiery,  towels,  sheets,  carpet,  etc.. 
while  the  rest  produce  a  transitional 
product  for  use  by  other  establishments 
in  Major  Groups  22  and  23.  There  are 
approximately  7.200  textile  mills  in  the 
U.S.,  of  which  approximately  2.000  have 
a  process-related  wastewater  dischaige. 
Between  1,100  and  1.200  have  a 
significant  amount  of  discharge  and  are 
considered  to  be  the  most  important  for' 
the  purposes  of  this  proposed  regulation. 
Nearly  80  percent  of  the  facilities  that 
have  a  process-related  discharge  are 
located  in  the  Mid-Atiantic  and 
Southem  regioiu  of  the  country.  The 
remaining  20  percent  are  distributed 
about  equally  between  the  New  England 
region  and  the  North  Central  and 
Western  regions.  Some  industry 
segments,  particularly  yam 
manufacturing,  weaving,  and  carpet 
manufacturing,  are  heavily  concentrated 
in  a  few  southeastern  states. 

While  the  industry  traditionally  has 
consisted  of  a  large  number  of  small, 
family-owned,  closely-held,  highly* 
specialized  facilities,  the  industry  today 
also  includes  many  large,  publicly- 
owned,  diversified  corporations. 
Approximately  34  percent  of  the  plants 
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currently  repre  lent  80  percent  of  the 
industry  shipm  nts.  The  establishments 
in  the  New  Eng  and  area  tend  to  be 
older  structural  ly  while  the 
establishments  in  the  Southern  states 
tend  to  be  fairl; '  modem.  However,  it  is 
common  for  olc  er  facilities  in  the 
industry  to  inst  dl  modem  equipment  or 
modem  facilitic  s  to  install  well- 
functioning  old  equipment.  While  many 
of  the  subcategmes  in  the  industry  have 
implemented  ui  ique  technological 
advances,  the  g  ;neral  cause  for  change 
has  been  a  shif  to  producing  man-made 
fibers. 

During  the  pa  st  ten  years,  the  industry 
has  maintained  a  steady  rate  of  sales 
growth  that  has  averaged  approximately 
seven  percent  a  nnually.  In  spite  of  this 
growth,  the  indi  istry  consistently  ranks 
among  the  lowe  st  in  proHtability,  with 
the  industry's  a  ter  tax  annual  returns 
on  sales  averag  ng  2.3  percent,  40  to  50 
percent  less  tha  i  the  average  for  all 
manufacturing  i  idustries.  Reasons  for 
the  low  levels  o '  profitability  include  the 
inability  to  ada]  it  quickly  to  consumer 
preference  char  ges,  excess  capacity  and 
production  resu  ting  in  price-cutting 
competition,  am  1.  most  importantly, 
increased  comp  ;tition  from  imported 
fabric  and  consi  imer  apparel.  Capital 
expenditures  In  ditionally  have  been 
below  the  Indus  try's  levels  of 
depreciation.  In  the  past  two  years, 
these  expenditu  'es  have  increased; 
however,  becau  se  of  the  industry's  weak 
profit  performar  ce,  expectations  are 
that  future  fund   for  such  expenditures 
will  be  more  dif  Icult  to  obtain.  The 
industry's  contii  lued  viability  has 
depended  on  its  expenditures  for 
improvement  in  productivity. 

The  future  of  he  industry  depends 
upon  several  fa<  tors.  Among  these,  a 
major  concern  ii  the  growth  of  textile 
imports  in  U.S.  i  larkets.  In  recent  years, 
the  growth  rates  of  imports  have 
exceeded  the  gri  >wth  rates  of  domestic 
products.  Thus,  he  industry's  market 
share  has  decrei  ised.  Other  major 
factors  affecting  the  industry's  future 
performance  inc  ude  proposed  cotton 
dust  and  noise  r  igulations  of  the 
Occupational  &  fety  and  Health 
Administration  OSHA)  and  increases  in 
the  costs  of  enei  gy,  raw  materials,  and 
labor.  The  Agen  :y  expects  six  percent 
fewer  plants  in  :  984  than  existed  in 
1978.  EPA  does  i  lot  expect  the  opening 
of  any  new  Wot  1  Scouring  Facilities, 
and  expects  the  opening  or  construction 
of  small  plants  i  i  other  subcategories  to 
be  unlikely.  The  Agency  anticipates  that 
any  new  plants  vill  likely  be  integrated 
facilties. 

Production  in  :he  industry  ranges  from 
less  than  1,000  p  Dunds  of  finished 


product  per  day  to  over  700,000  pounds 
per  day.  with  a  majority  of  the  plants 
processing  less  than  50,000  pounds  of 
product  per  day.  Estimated  total 
industry  production  is  45  million  pounds 
per  day,  or  approximately  14  billion 
pounds  annually.  The  value  of  the 
products  produced  is  over  40  billion 
dollars  annually,  and  the  industry 
employs  nearly  one  million  people. 

Many  of  the  facilities  are  integrated 
and  perform  dry,  low  water  use,  and 
major  wet-processing  operations. 
Principal  dry  operations  include 
spinning,  tufting,  knitting,  and  weaving. 
Principal  low  water  use  operations 
include  slashing,  web  formation 
(nonwoven  manufacturing  only), 
bonding,  adhesive  processing,  coating, 
and  functional  finishing.  Major  wet 
operations  include  scouring, 
carbonizing,  fulling,  desizing, 
mercerizing,  bleaching,  dyeing,  and 
printing.  Detailed  descriptions  of  the 
processing  operations  and  products  are 
provided  in  Section  III  of  the 
Development  Document 

Water  is  essential  to  textile 
processing  and  is  used  in  signiHcant 
amounts  in  most  wet-processing 
operations.  Water  usage  rate  (gal/lb  of 
product)  varies  substantially  among  the 
subcategories  (see  Industry 
Subcategorization)  and  facilities  within 
each  subcategory.  The  typical  water 
usage  rates  (median  values)  for  the 
subcategories  range  from  1.1  gallons  per 
pound  of  product  to  34.1  gallons  per 
pound  of  product,  with  an  average  for 
all  subcategories  (typical  values)  of 
approximately  12  gallons  per  pound  of 
product 

Wastewater  discharge  from  the  wet- 
processing  plants  in  the  industry  ranges 
from  a  few  thousand  gallons  per  day  to 
over  7  million  gallons  per  day.  Among 
the  wet-processing  subcategories,  the 
typical  (median)  discharge  ranges  from 
approximately  50,000  gallons  per  day  to 
over  500,000  gallons  per  day.  "The 
average  plant  discharge  (wet  processing 
only)  is  approximately  820,000  gallons 
per  day  for  direct  dischargers  and 
380,000  gallons  per  day  for  indirect 
dischargers.  Estimated  total  wastewater 
discharge  is  525  million  gallons  per  day, 
over  150  billion  gallons  annually. 
Approximately  80  percent  of  the 
facilities  are  indirect  dischargers  and 
discharge  wastewater  to  POTW:  the 
remaining  treat  their  wastewater  on-site 
before  discharging  the  effluent  to  a 
receiving  water  body.  A  small  number  of 
facilities  recycle  their  treated  effluent. 

The  wastewater  characteristics  vary 
substantially  from  subcategory  to 
subcategory  (see  Development 
Document  Section  V),  but  in  general, 
the  wastes  are  complex  mixtures  of 


natural  and  synthetic  organic  materials 
and  inorganic  chemicals.  The  wastes  are 
high  in  BOD5  and  COD,  with  the  typical 
concentrations  for  the  various 
subcategories  ranging  from  170  to  2,270 
mg/1  for  BOD5  and  from  550  to  7.030  mg/ 
I  for  COD.  TSS  values  are  typically  one- 
third  of  the  BODS  values,  and  color  and 
oil  and  grease  are  problems  in  some 
subcategories.  Toxic  pollutants  are 
likely  to  be  present  although  at 
generally  low  concentrations. 

The  most  significant  pollutants  and 
pollutant  parameters  in  terms  of 
occurrence  and  concentration  include: 
(1)  17  organic  and  11  metallic  toxic 
pollutants  and  cyanide  (see  Appendix 
B);  (2)  conventional  pollutants 
designated  in  the  Act  (BOD5,  TSS,  oil 
and  grease,  and  pH);  and  (3) 
nonconventional  pollutants  (COD  and 
color). 

in.  Scope  of  lliis  Rulemaking  and 
Summary  of  Methodology 

These  proposed  regulations 
significantly  expand  the  water  pollution 
control  requirements  for  the  textile 
industry.  In  EPA's  initial  (June  1974) 
rulemaking,  emphasis  was  placed  on  the 
achievement  of  BPT,  BAT,  and  NSPS 
based  on  control  of  familiar  (i.e.. 
"classical")  pollutants.  In  1977,  EPA 
proposed  PSES  based  on  compliance 
with  general  prohibitive  waste 
provisions.  By  contrast  in  this  round  of 
rulemaking,  EPA's  efforts  are  directed 
toward  instituting  BCT  and  BAT  effluent 
limitations,  new  source  performance 
standards,  and  pretreatment  standards 
for  existing  and  new  sources,  that  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants 
("classical"  and  toxic). 

In  general,  BCT  represents  the  best 
control  technology  for  conventional 
pollutants  that  is  reasonable  in  cost  and 
effluent  reduction  benefits.  It  replaces 
BAT  for  conventional  pollutants.  BAT 
represents,  at  a  minimum,  the  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory, 
and,  as  a  result  of  the  Clean  Water  Act 
of  1977,  emphasis  has  shifted  from 
control  of  "classical"  pollutants  to 
control  of  a  lengthy  list  of  toxic 
substances.  New  source  performance 
standards  represent  the  best  available 
demonstrated  technology  for  control  of 
all  pollutants,  and  pretreatment 
standards  for  existing  and  new  sources 
represent  the  best  economically 
achievable  performance  for  control  of 
pollutants  that  pass  through,  interfere 
with,  or  are  otherwise  incompatible  with 
the  operation  of  POTWs,  including 
management  of  sludge. 
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In  the  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  sdentiflc  uncertainty  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
Section  307(a)  of  the  Act.  The  "priority" 
pollutants  have  been  relatively 
unknown  outside  of  the  scientific 
community,  and  those  engaged  in 
wastewater  sampling  and  control  have 
had  little  experience  dealing  with  these 
pollutants.  In  addition,  these  pollutants 
often  appear  and  have  toxic  effects  at 
concentrations  which  severely  tax 
current  analjrtical  techniques.  Even 
though  Congress  was  aware  of  the  state- 
of-the-art  difficidties  and  expense  of 
"toxics"  control  and  detection,  it 
directed  EPA  to  act  quickly  and 
decisively  to  detect  measure,  and 
regulate  Uiese  substances.  Thus,  with 
the  passage  of  the  1977  legislation,  the 
Nation's  water  pollution  control 
program  was  thrust  toward  the  frontiers 
of  science. 

EPA's  implementation  of  the  Act 
required  a  complex  development 
program,  described  in  this  section  and 
subsequent  sections  of  this  notice. 
Initially,  because  in  many  cases  no 
public  or  private  agency  had  done  so, 
EPA  and  its  laboratories  and 
consultants  had  to  develop  analytical 
methods  for  toxic  pollutant  detection 
and  meassurement,  which  are  discussed 
under  sampling  and  analytical  program. 
EPA  then  gathered  technical  and 
financial  data  about  the  industry,  which 
are  summarized  under  Data  Gathering 
Efforts.  With  these  data,  the  Agency 
proceeded  to  develop  these  proposed 
regulations. 

First  EPA  studied  the  textile  Industry 
to  determine  whether  differences  in  raw 
materials,  final  products  manufacturing 
processes,  equipment,  age  and  size  of 
manufacturing  facilities,  water  use, 
wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  of  performance  for  different 
segments  of  the  industry.  This  study 
required  the  identification  of  raw  waste 
and  treated  effluent  characteristics, 
including:  (1)  The  sources  and  volume  of 
water  used,  the  manufacturing  processes 
employed,  and  the  sources  of  pollutants 
and  wastewaters  within  the  plant,  and 
(2)  the  constituents  of  wastewaters, 
including  toxic  pollutants.  (See  Industry 
Subcategorization.)  EPA  then  identified 
the  constituents  of  wastewaters  which 
should  be  considered  for  effluent 
limitations  guidelines  and  standards  of 
performance,  and  statistically  analyzed 
raw  waste  constituents,  as  discussed  in 
detail  in  Section  V  of  the  Development 
Document. 


Next  EPA  identified  several  distinct 
control  and  treatment  technologies, 
including  both  fn-plant  and  end-of- 
process  technologies,  which  are  in  use 
or  capable  of  being  used  to  control  or 
treat  textile  industry  wastewater.  The 
Agency  compiled  and  analyzed 
historical  and  newly  generated  data  on 
the  effluent  quality  resulting  from  the 
application  of  these  technologies.  The 
long-term  performance,  operational 
limitations,  and  reliability  of  each  of  the 
treatment  and  control  technologies  were 
also  identified.  In  addition,  EPA 
considered  the  non-water  environmental 
impacts  of  diese  technologies,  including 
effects  on  air  quality,  solid  waste 
generation,  and  energy  requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  for  the  various  industry 
subcategories  from  unit  cost  curves 
developed  by  standard  engineering 
analysis  as  applied  to  the  specific  textile 
wastewater  characteristics.  EPA  derived 
unit  process  costs  from  model  plant 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  unit 
cost  curve  (i.e.,  activated  sludge, 
chemical  coagulation/sedimentation, 
dissolved  air  flotation,  multi-media 
filtration,  activated  carbon  adsorption, 
and  ozonation).  These  unit  process  costs 
were  combined  to  yield  total  cost  at 
each  treatment  level  After  confirming 
the  reasonableness  of  this  methodology 
by  comparing  EPA  cost  estimates  to 
treatment  system  costs  supplied  by  the 
industry,  the  Agency  evaluated  the 
economic  impacts  of  these  costs.  Costs 
and  economic  impacts  are  discussed  in 
detail  under  the  various  technology 
options,  and  in  the  section  of  this  notice 
entitied  Costs,  Effluent  Reduction 
Benefits,  and  Economic  Impacts. 

Upon  consideration  of  these  factors, 
as  more  fully  described  below,  EPA 
identified  various  control  and  treatment 
technologies  as  BCT,  BAT,  NSPS,  PSES, 
and  PSNS.  The  proposed  regulations, 
however,  do  not  require  the  installation 
of  any  particular  technology.  Rather, 
they  require  achievement  of  effluent 
limitations  representative  of  the  proper 
application  of  these  technologies  or 
equivalent  technologies.  A  plant's 
existing  controls  should  be  fully  , 

evaluated,  and  existing  treatment 
systems  fully  optimized,  before 
commitment  to  any  new  or  additional 
end-of-pipe  treatment  technology. 

The  effluent  limitations  for  BCT,  BAT 
and  NSPS  are  expressed  as  mass 
limitations  (Ibs/lOOO  lbs  of  finished 
product)  and  are  calculated  by 
multiplying  three  values:  (1)  Effluent 
concentration  determined  from  analysis 
of  control  technology  performance  data: 


(2)  typical  wastewater  flow  for  each 
subcategory;  and  (3)  a  process  or 
treatment  variability  factor.  This  basic 
calculation  was  performed  for  each 
regulated  pollutant  or  pollutant 
parameter  for  each  subcategory  of  the 
industry.  Effluent  limitations  for  PSES 
and  PSNS  are  expressed  as  allowable 
concentrations  in  milligrams  per  liter 
(mg/1).  Mass  limitations  are  also 
provided  as  guidance  for  POTWs  that 
may  wish  to  impose  them  along  with,  or 
instead  of.  the  concentration  limitations. 

IV.  Data  Gadiering  Efforts 

The  data  gathering  efforts  Involved 
several  distinct  detailed  activities 
which  are  summarized  here.  All  aspects 
of  the  program  are  described  in  detail  in 
Section  in  of  the  Development 
Document  and  Section  I  of  the  Economic 
Impact  Analysis. 

In  general,  the  program  involved:  (1)    , 
Review  and  use  of  existing  information 
in  the  administrative  record:  (2) 
distribution  and  evaluation  of  detailed 
industry  surveys;  (3)  collection  of 
historical  wastewater  data;  (4)  plant 
visits  and  meetings  with  industry  trade 
associations  and  other  representatives 
of  the  industry:  and  (5)  review  of  the 
available  literature. 

The  administrative  record  for 
technical  information  included  the 
original  Development  Document  (EPA- 
440/1-74-022-a,  June  1974)  and  its 
appendices,  and  the  November  1976, 
Draft  Development  Document  for 
Preti:eatment  Standards(EPA  Contract 
No.  68-01-3289.  Task  Order  6)  and  its 
appendices.  The  latter  document  and 
appendices  were  especially  useful 
because  they  provided  a  considerable 
amount  of  timely  data  about  the 
industry.  The  administrative  record  for 
economic  information  included  the 
Economic  Analysis  of  Proposed  Effluent 
Guidehnes  (EPA  230/1-73-028. 
September  1973)  and  the  Economic 
Analysis  of  Pretreatment  Standards  for 
the  Textile  IndusU^  (EPA  440/1-77-009, 
July  1977)  prepared  in  conjunction  with 
thepretreatment  standards. 

The  industry  survey  for  technical 
information  was  conducted  during  the 
first  half  of  1977.  The  survey  involved 
the  following  phases  of  activity:  (1) 
Developing  a  master  list  of  textile  mills; 
(2)  contacting  mills  on  the  master  list  by 
letter  to  outline  the  purpose  and  intent 
of  the  survey:  (3)  contacting  mills  on  the 
master  list  by  telephone  in  order  to 
assess  the  value  of  available 
wastewater  information  and  to  gather 
basic  facility  information:  (4) 
distributing  detailed  survey 
questionnaries;  and  (5)  retrieving  and 
analyzing  the  questionnaires.  The 
original  master  list  included 


approximately  2.60 )  facilities.  Following 
the  telephone  survey,  the  list  was 
reduced  to  1,973  fa(  ilities  by  removing 
627  entries  that  wei  e  found  to  be  o^ices, 
services,  dry-procensing  operations,  or 
facilities  that  were  lo  longer  in  the 
business  of  manufa  :turing  textiles.  Of 
the  remaining  facili  :ies  on  the  list.  808 
were  classified  as  I  }w  water  use 
processing.  These  v  rere  given  secondary 
consideration  in  th<  survey,  «ince  they 
generate  relatively  tmall  quantities  of 
pollutants.  The  remaining  1,165  facihties 
were  classified  as  ii  nportant  wet- 
processing  plants  a  id  were  given 
primary  considerat:  on  in  the  survey. 
Detailed  portfolios  vere  distributed  to 
approximately  550  ( i  these  facilities, 
based  on  their  repo  ting  of  available 
wastewater  characlerization  data  during 
the  telephone  survey;  538  completed 
portfolios  were  retu  ned  to  the  Agency. 
The  low-water-use  )rocessing  facilities 
were  surveyed  sepe  rately  and  315 
detailed  portfolios  i  irere  received  from  a 
random  distributior  to  approximately 
half  of  them. 

Data  for  the  econ  )mic  analysis  of  the 
industry  were  obtai  led  from  a  survey 
program  under  auth  srity  of  Section  308 
of  the  Act.  Questior  naires  seeking 
production  costs,  be  lance  sheet  and 
income  data,  and  cc  sts  for  existing 
pollution  abatemen  systems  were 
distributed  to  532  facilities.  Of  these,  308 
surveys  were  return  ed  from  the  first 
mailing,  with  about  208  of  these  being 
from  wet-processinj  facilities.  The  224 
nonrespondents  we  e  sent  follow-up 
surveys  and  95  add!  tional  responses 
were  received;  74  w  jre  from  wet- 
processing  facilities  The  economic 
survey  data  were  supplemented  by  data 
from  government  pu  slications,  industry 
members  and  trade  associations, 
publicly  available  fi  nancial  studies  and 
surveys,  and  visits  t3  15  plants. 

Wastewater  char  icterization  data 
were  obtained,  whe  i  available,  directly 
from  the  textile  faci  ities  as  part  of  the 
industry  survey,  fro:  n  EPA  regional 
offices  and  state  \va  ter  pollution  control 
agencies,  and,  for  ir  direct  dischargers, 
from  POTWs.  The  djata  collected 
provide  very  good  cjiaracterization  of 
the  raw  wastes  and  treated  effluents  for 
the  various  subcategories  of  the 
industry. 

EPA  conducted  approximately  100 
plant  visits  during  t  le  development  of 
the  technical  information  leading  to 


these  regulations  to 
on  plant  operations 


obtain  information 
or  to  collect 


wastewater  samples .  EPA  held 


numerous  meetings 
individuals  of  trade 


representing  segmei  ts  of  the  industry 


ivith  committees  and 
associations 


and  suppliers  of  dyes  and  chemicals 
used  by  the  industry. 

Literature  information  was  an 
important  aid  in  nearly  all  phases  of  the 
technical  and  economic  studies.  Over 
240  articles,  documents,  and 
publications  were  consulted  in 
developing  the  technical  information 
and  41  were  consulted  in  developing  the 
economic  analysis. 

An  additional  very  significant  source 
of  data  was  the  findings  of  the  EPA/ 
Industry  Pilot  Plant  Research  Project.  A 
grant  (No.  R-804329)  for  the  project  was 
awarded  to  the  American  Textile 
Manufactures  Institute  (ATMI),  the 
Northern  Textile  Association  (NTA), 
and  the  Carpet  and  Rug  Institute  (CRI) 
on  January  26. 1976:  the  EPA  Office  of 
Research  and  Development  and  the 
Effluent  Guidelines  Division  cooperated 
in  directing  the  work.  As  part  of  the 
study,  two  mobile  pilot  plants  were 
constructed,  each  containing  the 
following  treatment  technologies: 
chemical  coagulation/clarification; 
multi-media  filtration;  activated  carbon 
adsorption;  and  ozonation.  The  units 
visited  a  total  of  19  textile  facilities, 
representing  six  of  the  nine  major 
subcategories  (Wool  Scouring,  Wool 
Finishing,  Woven  Fabric  Finishing,  Knit 
Fabric  Finishing,  Carpet  Finishing,  and 
Stock  and  Yam  Finishing],  from  May 
1977  to  October  1978.  The  units  tested 
the  various  pilot  scale  treatment 
technologies  for  effectiveness  in 
removing  the  BPT  regulated  pollutants 
(BOD5,  cod,  TSS,  pherol,  total 
chromium,  sulfide,  color,  oil  and  grease, 
and  pH)  from  the  biologically  treated 
and  clarified  wastewaters  at  these 
facilities.  During  the  initial  month  of  a 
visit,  the  best  candidate  treatment 
modes  were  established;  during  the 
subsequent  two  weeks,  the  effectiveness 
of  these  modes  was  monitored.  Bench 
scale  dissolved  air  flotation  (DAF)  and 
powdered  activated  carbon  treatment 
(PACT)  studies  also  were  performed  on 
the  waste  &t}m  some  study  sites.  Details 
of  the  research  project  and  findings  will 
be  available  from  the  Office  of  Research 
and  Development  after  the  final  report  is 
completed.  Summaries  of  the  findings 
are  available  in  Section  VII  of  the 
Development  Document. 

Samples  for  determination  of  toxic 
pollutants  were  collected  and  analyzed 
at  each  of  the  19  sites  during  the  initial 
phase  of  the  study.  Samples  of  the  flow 
into  and  out  of  the  candidate  mode 
technologies  were  collected  and 
analyzed  for  toxic  pollutants  at  10  of  19 
sites  during  the  pilot  plant  visits;  the 
sampling  periods  ranged  from  one  to  ten 
days.  (See  Sampling  and  Analytical 
Program.) 


V.  Sampling  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977,  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Most  of  the 
toxic  pollutants  were  relatively  unkown 
until  only  a  few  years  ago,  and  only  on 
rare  occasions  has  EPA  regulated,  or 
has  industry  monitored  or  even 
developed  methods  to  monitor  for  these 
pollutants.  As  a  result,  analytical 
methods  for  many  toxic  pollutants  under 
Section  304(h)  of  the  Act  have  not  yet 
been  promulgated.  Moreover,  state-of- 
the-art  techniques  involve  the  use  of 
expensive,  sophisticated  equipment, 
with  costs  ranging  as  high  as  $200,000 
per  unit. 

When  faced  with  these  problems,  EPA 
scientists,  including  staff  of  the 
Environmental  Research  Laboratory  in 
Athens,  Georgia  and  staff  of  the 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio, 
conducted  a  literature  search  and 
initiated  a  laboratory  program  to 
develop  analytical  and  sampling 
protocols.  The  result  was  the 
establishment  of  a  comprehensive  set  of 
procedures  entitled.  Sampling  and 
Analysis  Procedures  for  Screening  of 
Industrial  Effluents  for  Priority 
Pollutants.  (EPA,  Cincinnati,  Ohio,  April 
1977). 

Because  Section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  cyanide,  and  phenol,  the 
analytical  effort  focused  on  developing 
methods  for  sampling  and  analyzing 
organic  toxic  pollutants.  The  three  basic 
analytical  approaches  considered  were 
infrared  spectroscopy,  gas 
chromatography  (GC)  with  multiple 
detectors,  and  gas  chromatography/ 
mass  spectrometry  (GC/MS).  In 
selecting  among  these  alternatives,  EPA 
considered  sensitivity,  laboratory 
availability,  costs,  applicability  to 
diverse  waste  streams  from  numerous 
industries,  and  capability  for 
implementation  within  the  statutory  and 
court-ordered  time  constraints  of  EPA's 
program. 

The  Agency  concluded  that  infrared 
spectroscopy  was  not  sufficiently 
sensitive  or  specific  for  application  in 
water,  and  that  GC  with  multiple 
detectors  without  mass  spectroscopy 
would  require  multiple  runs 
incompatible  with  time  constraints  and 
would  possibly  eliminate  detection  of 
certain  toxic  pollutants.  EPA  chose  GC/ 
MS  because  it  could  identify  a  wide 
variety  of  pollutants  in  many  different 
matrices  and  do  so  in  the  presence  of 
interfering  compounds  and  within  the 
time  constraints  of  the  program.  In 
EPA's  judgment.  GC/MS  and  the  other 
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analytical  methods  for  toxics  used  in 
this  rulemaking  represent  the  best  state- 
of-the-art  methods  for  toxic  pollutants 
analyses  available  at  the  time  of  this 
study. 

As  the  state-of-the-art  matures,  EPA 
intends  to  refine  the  sampling  and 
analytical  protocols  to  keep  pace  with 
technology  advancements.  However, 
limited  resources  prevent  EPA  from 
reworking  completed  sampling  and 
analyses  to  keep  up  with  the  evolution 
of  analytical  methods.  As  a  result,  the 
analytical  techniques  used  in  some 
rulemakings  may  differ  slightly  from 
those  used  in  others.  In  each  case, 
however,  the  analytical  methods  used 
represent  the  best  state-of-the-art 
available  for  a  given  industry  study. 
One  of  the  goals  of  EPA's  analytical 
program  is  the  promulgation  of 
additional  Section  304(h)  analytical 
methods  for  toxic  pollutants,  scheduled 
for  calendar  year  1979. 

The  field  sampling  program  in  this 
study  differed  from  the  one  plant  per 
subcategory  screening  phase  and  five 
plants  per  subcategory  verification 
phase  recommended  in  the  protocol.  The 
number  of  plants  sampled  per 
subcategory  was  \  u.Aed  to  match  each 
subcategory's  share  of  the  water  ^ 

pollution  problem.  Since  the  textile    . 
dyeing  and  finishing  segments  of  the 
industry  consist  of  facilities  with 
significant  differences  in  production 
processes,  equipment,  raw  materials, 
finishes,  dyes,  and  auxiliary  chemicals, 
the  screening  sampling  phase  was 
expanded  and  the  verification  phase 
reduced.  Tkhiriy-nine  plants  were 
sampled  during  tile  screening  phase  and 
22  plants  were  sampled  during  the 
verification  phase  including  11  plants 
which  had  previously  been  screened. 
The  sampling  involved  SO  separate 
plants  (39  direct  dischargers.  9  indirect 
dischargers,  1  recycle  plant,  and  1  plant 
that  practices  land  application)  and  a 
total  of  327  samples  (28  source  water,  64 
raw  wastewater,  90  biological  treatment 
effluent,  38  physical/chemical  treatment 
effluent  and  107  waste  treatment  from 
the  EPA/Industry  Pilot  Plant  Research 
Project)  were  collected. 

liie  primary  objective  of  the  field 
sampling  program  was  to  produce 
composite  samples  of  wastewater,  from 
which  concentrations  of  toxic  pollutants 
could  be  ascertained.  Presampling  plant 
visits  were  generally  made  to  assess  the 
value  of  a  particular  plant  to  the 
sampling  program  and  to  make  the 
arrangements  necessary  for  successful, 
time-efficient  sampling.  The  sampling 
period  varied  from  ei{^t  hours  to  over 
teiidays,  but  in  most  etises  the  sampling 
was  conducted  over  a  24^ur  period. 


Raw  wastewater  samples  were  taken 
either  before  treatment  or  after  minimal 
preliminary  treatment  (e.g.,  screening), 
depending  upon  the  accessibility  of  the 
wastewater  stream.  Treated  effiuent 
samples  were  taken  either  following 
pretreatment  (usually  indirect 
dischargers)  or  after  biological  and/or 
physical/chemical  treatment  (direct 
dischargers).  Pilot  plant  waste  treatment 
samples  were  collected  into  and  out  of 
pilot-scale  treatment  units  housed  in  one 
of  two  mobile  pilot  plants.  (See  Data 
Gathering  Efforts.)  Source  water 
samples  were  collected  from  supplies 
within  the  processing  facilities  to 
determine  the  presence  of  toxic 
pollutants  prior  to  contamination  by 
textile  processes. 

Samples  were  collected  by  grab  and 
composite  sampling  techniques. 
Automatic  samplers  were  used  to  collect 
raw  wastewater  and  effiuent  samples 
for  analysis  of  conventional, 
nonconventionbl.  nonvolatile  organics, 
and  metallic  pollutants  of  pollutant 
parameters.  Grab  sampling  techniques 
were  used  to  collect  samples  for  oil  and 
grease  and  volatile  organic  acids. 
Details  of  the  sanqiling  techniques, 
sample  container  preparation,  sampling 
logistics,  and  sample  shipping 
procedures  are  discussed  in  appendix  D 
of  the  Development  Document 

The  analyses  for  the  129  toxic 
pollutants  were  performed  according  to 
groups  of  chemicals  and  associated 
analytical  schemes.  Organic  toxic 
pollutants  include  32  volatile  (purgeable) 
and  82  nonvolatile  pollutants.  The 
nonvolatile  pollutants  include  47  base- 
neutrals,  11  acid  extractables,  and  24 
pesticides.  Inorganic  toxic  pollutants 
include  13  heavy  metals,  cyanide,  and 
asbestos.  Two  pollutants  were  not 
analjrzed  for  2.3,7,8-tetrachlorodiben20- 
a-dioxin  (TCDD)  and  asbestos.  TODD 
was  omitted  because  of  its  extreme 
toxicity  and  the  health  hazards  involved 
in  preparing  standard  solutions  and 
because  it  was  not  expected  to  be 
present.  Asbestos  was  omitted  because 
of  the  presence  of  other  fibrous  material 
in  textile  wastewaters,  which  made 
identification  extremely  difficult  Endrin 
aldehyde  was  not  analyzed  for  during 
the  initial  screening  phase  because  pun 
endrin  aldehyde  could  not  be  obtained 
in  time  to  prepare  the  required  standard 
solutions. 

The  primaiy  analytical  method  used 
to  identify  volatile,  base-neutral,  and 
acid  organics  was  gas  chromatography 
(GC)  with  confirmation  and 
quantification  on  aU  samples  l>y  mass 
spectrometry  {MS^.  GC  wras  employed 
for  analysis  of  pesticides  with  limited 
MS  confirmation.  The  Agency  analyzed 


the  toxic  heavy  metals  by  atomic 
adsorption  spectrophotometry  (AAS), 
with  flame  or  graphite  furnace 
atomization  following  appropriate 
digestion  of  the  sample,  and  by  the 
inductively  coupled  argon  plasma 
(ICAP)  excitation  technique.  Cyanide 
and  total  phenols  were  measured  by 
conventional  wet  chemistry  techniques 
as  outlined  in  "Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater.  14th  Edition."  Analyses  for 
conventional  pollutants  (BOD5,  TSS.  oil 
and  grease,  and  pH),  and 
nonconventional  pollutants  (COD. 
sulfide,  and  color)  were  accomplished 
using  "Methods  for  Chemical  Analysis 
of  Water  and  Wastes"  (EPA  625/6-74- 
003)  and  amendments.  A  detailed 
discussion  of  the  analytical  procedures 
employed-for  all  determinations  is 
provided  in  Appendix  D  of  the 
Development  Document 

VL  Industry  Subcategorisatioii 

In  developing  these  regulations,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  of  performance  were 
appropriate  for  different  groups  of 
plants  (subcategories)  within  the 
industry.  The  factors  considered  in 
identifiying  these  subcategories 
included:  Raw  materials  used:  products: 
manufacturing  processes  employed:  size 
and  age  of  manufacturing  facility  and 
equipment  waste  characteristics:  water 
pollution  control  technology;  treatment 
costs:  energy  requirements:  and  solid 
waste  generation  and  disposal 
requirements.  Similarity  of  financial 
characteristics  was  considered  in  the 
economic  analysis.  On  the  basis  of  these 
factors,  the  industry  was  divided  into 
nine  general  subcategories,  and  two  of 
these  were  each  divided  into  three 
subdivisions.  (The  July  4. 1074, 
regulations  were  based  on  eight 
subcategories,  while  the  May  26, 1977, 
regulations  were  based  on  seven 
subcategories.)  The  major  factors  and 
the  rationale  determining  the 
subcategorization  are  set  out  in  Section 
IV  of  the  Development  Document.  In 
general,  subcategorization  is  based  on 
raw  materials,  products,  and  waste 
characteristics. 

The  subcategories  and  subdivisions  of 
the  textile  industry  are: 

1.  Wool  Scoorii^— facilities  that 
primarily  scour  natural  impurities  from 
raw  «vool  and  other  animal  hair  fibers. 
Integrated  mills  that  include  wool 
scouring  processes  should  calculate 
their  disdiaige  allowances  by  applying 
the  applicable  woolscouring  effluent 
Umftations  to  tfie  wool  scouring 
production  and  the  other  applicable 


effluent  limitations  to  the  other  kinds  of 
production. 

2.  Wool  Finishi 
finish  fabric  that 
fiber  (wool,  or 
blends  containing 
other  animal  hair 
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and  Yam  Finishi 
primarily  fmish 
greige  goods  mam  i 
finishing  operatic  is 
dyeing)  are  inclu 
and  applicable  w^o 
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production  (exclu 
other  dry  operati 
to  calculate  disch 

3.  Low  Water 
facilities  other 
engaged  only  in 
goods,  laminating 
texturizing  yam, 
carpet,  producing 
similar  activities  i 
is  the  primary  wa 
water  requirements 

4.  Woven  Fabrii 
that  primarily 
using  any  of  the 
at  least  five 
Desizing,  scouring 
mercerizing,  dyeir  g 
application  of 
chemicals.  Denim 
included  in  this 
facilities  finishing 
composed  primari 
under  Wool 
that  primarily 
with  greige  goods 
other  finishing 
dyeing),  are  inclu 
and  the  applicable 
finishing  effluent 
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(excluding  weavi 
operations]  to  ca 
allowances. 

a.  Simple  Process 
Woven  Fabric 
that  perform  fiber 
scouring,  or 
one  of  the  follow 
to  more  than  Hve 
production 
printing.  This 
Woven  Fabric  Fin 
not  qualify  under 
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ig — facilities  that 
s  primarily  animal  hair 
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Processing  or  Complex  Processing  Plus 
Desizing  subdivision. 

b.  Complex  Processing — subdivision 
of  Woven  Fabi;ic  Finishing  for  facilities 
that  perform  desizing  of  less  than  50 
percent  of  their  total  prodijction  and 
more  than  one  of  the  following,  each 
applied  to  more  than  five  percent  of 
total  production:  Bleaching,  dyeing,  or 
printing.  These  facilities  may  also 
perform  fiber  preparation,  scouring, 
mercerizing,  and  functional  finishing. 

c.  Complex  Processing  Plus  Desizing — 
subdivision  of  Woven  Fabric  Finishing 
for  facilities  that  perfonn  desizing  of 
greater  than  50  percent  of  their  total 
production,  and  more  than  one  of  the 
following,  each  applied  to  more  than 
Hve  percent  of  total  production: 
Bleaching,  dyeing,  or  printing.  These 
facilities  may  also  perform  fiber 
preparation,  scouring,  mercerizing,  and 
functional  finishing. 

5.  Knit  Fabric  Finishing — facilities  that 
primarily  finish  cotton  and/or  synthetic 
fiber  fabric,  a  majority  of  which  is  knit, 
by  employing  any  of  the  following 
operations  on  at  leat  Hve  percent  of 
their  production:  Scouring,  bleaching, 
dyeing,  printing,  and/or  application  of 
lubricants,  antistatic  agents,  and 
functional  finish  chemicals.  Integrated 
mills  that  primarily  finish  knit  fabric, 
along  with  greige  goods  manufacturing 
or  other  finishing  operations  such  as 
yam  dyeing,  are  included  in  this 
subcategory  and  the  applicable  knit 
fabric  finishing  effluent  limitations 
should  be  applied  to  total  production 
(excluding  knitting  and  other  dry 
operations)  to  calculate  discharge 
allowances. 

a.  Simple  Processing — subdivision  of 
Knit  Fabric  Finishing  for  facilities  that 
perform  fiber  preparation,  scouring,  or 
functional  Hnishing,  and/or  one  of  the 
following  processes  applied  to  more 
than  five  percent  of  total  production: 
Bleaching,  dyeing,  or  printing.  This 
subdivision  includes  all  Knit  Fabric 
Finishing  facilities  that  do  not  qualify 
under  either  the  Complex  Processing  or 
Hosiery  Products  subdivision. 

b.  Complex  Processing — subdivision 
of  Knit  Fabric  Finishing  for  facilities  that 
perform  more  than  one  of  the  following 
processes  each  applied  to  more  than  Hve 
percent  of  total  production:  Bleaching, 
dyeing,  or  printing.  These  facilities  may 
also  perform  Hber  preparation,  scouring, 
mercerizing,  and  functional  finishing. 

c.  Hosiery  Products — subdivision  of 
Knit  Fabric  Finishing  for  facilities  that 
are  engaged  primarily  in  dyeing  or 
finishing  hosiery  of  any  type. 

6.  Carpet  Finishing — facilities  that 
primarily  finish  carpet  and  other  textile- 
based  floor  covering  products,  by 
employing  any  of  the  following 


operations  on  at  least  five  percent  of 
their  production:  Scouring,  bleaching, 
dyeing,  printing,  and/or  application  of 
functional  finish  chemicals.  Facilities 
that  only  perform  carpet  tufting  and/or 
backing  are  covered  under  Low  Water 
Use  Processing.  Integrated  mills  that 
primarily  finish  carpet  along  with  tufting 
or  backing  operations  or  other  finishing 
operations  (such  as  yam  dyeing)  are 
included  in  this  subcategory  and  the 
applicable  carpet  manufacturing  effluent 
limitations  should  be  applied  to  total 
production  (excluding  tufting,  other  dry 
processing,  and  backing)  to  calculate 
discharge  allowances. 

7.  Stock  and  Yam  Finishing — facilities 
that  primarily  finish  stock,  yam,  or 
thread  of  cotton  and/or  synthetic  fiber 
by  employing  any  of  the  following 
oepra tions  on  at  least  five  percent  of 
their  production:  Scouring,  bleaching, 
mercerizing,  dyeing,  and/or  application 
of  functional  finish  chemicals.  Facilities 
finishing  stock,  yam,  or  thread 
principally  of  wool  also  are  covered  if   . 
they  do  not  perform  carbonizing. 
Integrated  mills  that  primarily  finish 
stock  and  yam  along  with  greige  goods 
manufacturing  or  other  finishing 
operations  are  included  in  this 
subcategory  and  the  applicable  stock 
and  yam  finishing  effluent  limitations 
should  be  applied  to  total  production 
(excluding  knitting,  weaving,  and  other 
dry  operations)  to  calculate  discharge 
allowances. 

8.  Nonwoven  Manufacturing — facilites 
that  primarily  manufactiu-e  nonwoven 
textile  products  of  wool,  cotton,  or 
synthetics,  singly  or  as  blends,  by 
mechanical,  thermal,  and/or  adhesive 
bonding  procedures.  (Nonwoven 
products  produced  by  fulling  and  felting 
processes  are  covered  in  Felted  Fabric 
Processing).  Integrated  mills  that 
primarily  manufacture  nonwoven  textile 
products  along  with  greige  goods 
manufacturing  or  other  finishing 
operations  are  included  in  this 
subcategory  and  the  applicable 
nonwoven  manufacturing  effluent 
limitations  should  be  applied  to  total 
production  (excluding  dry  web 
formation  knitting,  weaving,  and  other 
dry  operations)  to  calculate  discharge 
allowances. 

9.  Felted  Fabric  Processing — ^facilities 
that  primarily  manufacture  nonwoven 
products  by  using  fulling  and  felting 
operations  to  achieve  fiber  bonding. 
Integrated  mills  that  primarily  process  a 
felted  fabric,  along  with  greige  goods    . 
manufacturing  or  other  finishing 
operations,  are  included  in  this 
subcategory  and  the  applicable  felted 
fabric  processing  effluent  limitations 
should  be  applied  to  total  production 


(excluding  knitting,  weaving,  or  other 
dry  operations)  to  calculate  dlschai^ge 
allowances.  .  f.  .li-fjyif'r 

The  economic  structure  of  the  industry 

I  ^  was  analyzed  to  determine  the  types  of 
facilities  represented  in  the  above 

^     subcategories  and  internal  subdivisions 
of  subcategories.  The  principal  factors 
considered  were  product  ownership  and 
extent  of  integration.  The  types  of  mills 
identified  were:  Commission  mills, 
finishers  of  owned  fabric  or  yam,  and 
integrated  mills.  Commission  mills  dye 
and/or  finish  goods  owned  by  others  on 
a  commission  basis.  Finishers  of  owmed 

,     fabric  or  yam  purchase  greige  goods  for 
finishing.  These  finishers  differ  from  the 

^    commission  finishers  because  their 
revenues  come  bom  the  sales  of  finished 

^     textile  goods.  Commission  finisher 
revenues  consist  of  commission  receipts 

'  >     for  job  finishing.  Integrated  mills 

manufacture  greige  goods  and  perform 
finishing  of  these  goods  at  the  same 
facility.  For  a  complete  discussion  on 
the  types  of  facilities,  see  Section  VI  of 
the  Economic  Analysis. 

,^    VII.  Available  Wastewater  Control  and 
f^   Treatment  Technology 

A.  Status  ofln-PJace  Technology.  The 
control  measures  and  treatment 
technologies  that  are  available  for 
textile  industry  processing  and  waste 
treatment  include  a  broad  range. of  in- 
plant  and  process  changes  and  end-of- 
pipe  treatment.  The  in-plant  control 
'  measures  range  from  minor  water 
conservation,  such  as  liquid  level 
control,  to  complete  change  of  process 
such  as  continuous  versus  batch 
processing  and  nonaqueous  versus 
aqueous  dyeing.  The  treatment 
technologies  range  from  no  treatment  to 
complete  recyle  systems,  although  the 
latter  is  certainly  the  exception  rather 
than  the  rule.  At  most  plants,  programs 
combining  elements  of  both  control  and 
treatment  are  applicable  and  individual 
mills  should  consider  both  to  determine 
which  specific  combination  is  best 
suited  to  their  particular  situation. 

In-plant  control  measures  may  be 
divided  into  five  types  as  follows:  (1) 
Water  reuse;  (2)  water  reduction:  (3) 
chemical  substitution;  (4J  material 
Reclamation;  and  (5)  process  changes 
and  new  process  technology. 

The  distinction  between  water  reuse 
and  water  reduction  is  not  sharply 
defined,  but,  in  general,  water  reuse  is 
the  use  of  the  same  water  more  than 
once,  while  water  reduction  is  the  use  of 
less  water.  These  measures  are  the  most 
common  controls  in  use. 

Chemical  substitution  is  practiced  to 
replace  process  chemicals  having  high  . 
pollutant  strength  or  toxic  properties 


with  others  that-are  less  polluting  or 
more  amenable  to  treatment. 

Material  reclamation  measures  are 
often  implemented,  but  to  reduce 
processing  costs  rather  than  pollutant 
loadings. 

Process  changes  comprise  a  group  of 
related  measures  that  are  used  to  . 
achieve  benefits  in  the  other  four  control 
areas.  They  result  in  reductions  of 
hydraulic  and/or  pollutant  loadings  to 
treatment  systems  while  improving  the 
quality  and  efficiency  of  the  processing. 

EPA  evaluated  all  of  the  in-plant 
control  technologies  and  process 
changes  noted  above  in  developing  the 
proposed  regulations.  However,  the 
Agency  did  not  consider  any  specific 
one  in  establishing  the  effluent 
Umitations  for  existing  or  new  source 
dischargers.  Basically,  there  are  no 
specific  control  measures  that  are 
necessary  in  the  industry  as  a  whole  or 
in  one  or  more  particular  subcategories. 
However,  this  does  not  imply  that  these 
measures  are  unimportant  or  should  be 
eliminated  frtim  further  consideration. 
These  measures  can  effect  savings  both 
in  manufacturing  cost  and  in  the  cost  of 
treatment,  and  in  the  future  will  assume 
a  much  greater  role  in  treatment  and 
conservation  of  energy  and  materials. 

The  end-of-pipe  treatment  technology 
employed  by  the  industry  may  be 
classified  as  follows:  No  treatment; 
preliminary  treatment  (neutralization, 
screening,  equalization,  heat  exchange, 
disinfection,  primary  sedimentation, 
and/or  flotation);  biological  or 
equivalent  treatement  (aerated  and 
unaerated  lagoons,  biological  filtration, 
activated  sludge,  and  chemical 
coagulation/sedimentation  without 
preceding  biological  treatment);  and 
physical/chemical  treatment  (filtration, 
chemical  coagulation,  and/or  granular 
or  powdered  activated  carbon 
adsorption  foUo«ving  biological        * 
treatment).  Approximately  30  percent  of 
the  direct  dischargers  provide  no 
treatment  or  only  preliminary  treatment. 
Many  of  these  are  waiting  to  connect  to 
POTWs  currently  in  the  construction  or 
design  stages.  Most  of  the  direct 
dischargers  provide  biological  or 
equivalent  treatment  with  about  two- 
thirds  of  these  providing  activated 
sludge,  primarily  the  extended-aeration 
mode.  Less  than  10  percent  of  the  direct 
dischargers  provide  advanced  waste 
treatment;  several  recycle  their  treated 
effluent  for  in-plant  use. 

Approximately  60  percent  of  the 
indirect  dischargers  surveyed  provide 
no  treatment.  Most  of  these  facilities 
have -been  able  to  discharge  to  POTWs 
without  facing  specific  controls,  but  this 
may  change  as  more  municipalities  fully 
evaluate  their  industrial  waste 


contribution  and  assess  user  charges  in 
accordance  with  EPA  guidelines.  Over 
30  percent  provide  preliminary 
treatment  similar  to  that  noted  above  for 
direct  dischargers.  Approximately  9 
percent  provide  biological  or  equivalent 
treatment  (same  as  noted  above  for 
direct  dischargers),  with  about  14 
percent  of  these  employing  some  type  of 
activated  sludge  to  some  degree.  Many 
of  those  employing  activated  sludge  are 
former  direct  dischargers  that  have 
connected  to  a  POTW.  Only  one  indirect 
discharger  surveyed  employs  physical/ 
chemical  wastewater  treatment 
technology. 

B.  Control  Technologies  Considered. 
The  altemadve  treatment  technologies 
considered  for  existing  direct  and 
indirect  discharge  sources  include 
various  combinations  of  biological 
treatment,  chemcial  coagulation  and 
sedimentation,  multi-media  filtration, 
dissolved  air  flotation,  activated  carbon 
adsorption,  and  chemical  oxidation  with 
ozone  (ozonation).  The  specific 
alternatives  evaluated  in  ter^  of  costs 
and  reduction  benefits  included:  (1) 
Screening  and  24-hour  extended- 
aeration  activated  sludge  with  solids 
recycle;  (2)  chemical  coagulation  and 
sedimentation;  (3)  multi-media  filtration; 
(4)  chemical  coagulation,  sedimentation, 
and  multi-media  filtration;  (5)  multi- 
media filtration  and  granular  activated 
carbon  adsorption:  (6)  ozonation;  (7) 
chemical  coagulation,  sedimentation, 
and  ozonation;  (8)  chemical  coagulation, 
sedimentation,  multi-media  filtration, 
and  ozonation;  (9)  chemical  coagulation 
and  dissolved  air  flotation  (Wool 
Scouring  only);  (10)  chemical 
coagulation,  dissolved  air  flotation, 
multi-media  filtration,  and  granular 
activated  carbon  adsorption  (Wool 
Scouring  only);  and  (11)  chemical 
coagulation,  (tissolved  air  flotation,  and 
Ozonation  (Wool  Scouring  only).  The 
altematives  apply  differently  to  direct 
and  indirect  dischargers  and  are  not 
universal  for  all  subcategories  (see 
Section  VIII  of  the  Development 
Document). 

.  The  altematives  considered  for  new 
sources  are  based  on  the  same 
treatment  technologies  noted  for 
existing  sources  plus  segregation  of 
process  wastes  into  toxic  and  nontoxic 
waste  streams.  Although  not  specifically 
practiced  in  the  industry,  segregation  of 
wastes  is  considered  feasible  and 
appears  to  be  especially  cost-effective 
for  larger  flows.  The  specific 
altematives  evaluated  included:  (1) 
Screening,  24-hbur  extended-aeration 
activated  sludge  with  solids  recycle;  (2) 
screening,  24-hour  extended-aeration 
activated  sludge  with  solids  recycle. 


chemical  coagulat  on,  sedimentation, 
and  multi-media  fi  tration;  (3]  screening, 
equalization,  multimedia  filtration,  and 
granular  activated  carbon  adsorption  of 
toxic  stream  and  s:reening  and  6-hour 
activated  sludge  with  solids  recycle  of 
nontoxic  stream  (f  ows  above  0.25  mgd): 
and  screening.  24-1  our  extended- 
aeration  activated  sludge  with  solids 
recycle,  multi-med  a  filtration,  and 
granular  activated  carbon  adsorption  of 
total  waste  ilow  (f  ows  at  or  below  0.25 
mgd];  and  (4)  scree  ning,  equalization, 
chemical  coagulation,  sedimentation, 
multi-media  filtratisn,  and  granular 
activated  carbon  a  Isorption  of  ]||Kic 
stream  and  screen)  ng  and  S-hour 
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aeration  activated 
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recycle,  chemical  c  jagulation, 
sedimentation,  mul  ti-media  filtration. 
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chemical  coagulation  and  dissolved  air 
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biological  treatmerf  is  not  used  by 
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contain  measurable 
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indirect  discharger  . 

streams  that  do  not  ( 

amounts  of  the  129 
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system. 

None  of  the  treatjnent  technologies 
underlying  the  prop  osed  regulations  are 
considered  to  be  in  lovative  and. 
although  not  comm  m,  all  are  presently 
employed  in  the  in(  ustry. 


VIU.  Best  Available 
Limitations 


The  factors 
the  best  available 
economically  achi 
control  include 
considerations  suet 
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The  statutory  assessment  of  BAT 
considers  costs,  bat  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhauser  v. 
Costle.  11  ERC  2149  (D.C.  Cir.  1978]). 
However,  in  assessing  the  proposed 
BAT,  the  Agency  has  given  substantial 
weight  to  the  reasonableness  of  costs. 
The  Agency  has  considered  the  volume 
and  nature  of  discharges,  the  volume 
and  nature  of  discharges  expected  after 
application  of  BAT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  costs  and  economic  impacts  of 
the  required  pollution  control  levels. 

The  effluent  limitations  were 
developed  for  the  control  technology 
options  in  a  building  block  fashion,  by 
engineering  analysis  using  the  proper 
application  and  operation  of  the 
extended-aeration  activated  sludge 
treatment  technology  (BPT)  as  a  base 
(BAT  Option  1).  The  performance  of 
additional  end-of-pipe  control 
technologies  was  established  by 
engineering  analysis  of  the  application 
of  these  technologies  and  their 
performance  in  other  related 
applications,  including  full-scale  and 
pilot-scale  units.  The  effluent  resulting 
from  Option  1  was  subjected  to  the 
performance  of  suspended  solids  control 
in  the  form  of  multi-media  filtration, 
which  has  been  demonstrated  in  pilot 
plant  studies  and  at  full  scale  on  the 
wastewater  from  most  of  the  textile 
industry  subcategories.  The  resulting 
effluent  quality  was  the  basis  for  BAT 
Option  2.  The  effluent  resulting  from 
Option  1  was  also  Subjected  to  the 
performance  of  physical/chemical 
treatment  in  the  form  of  coagulation/ 
sedimentation,  which  has  been 
demonstrated  in  pilot  plant  studies  and 
at  full  scale  on  the  wastewater  from 
most  of  the  textile  industry 
subcategories.  The  resulting  effluent 
quality  was  the  basis  for  BAT  Option  3. 
Finally,  the  resulting  effluent  fi-om 
Option  3  was  subjected  to  the 
performance  of  suspended  solids  control 
in  the  form  of  multi-media  filtration, 
with  the  resulting  final  effluent  quality 
serving  as  the  basis  for  BAT  Option  4. 

All  of  the  reductions  projected  by  this 
engineering  analysis  for  total  suspended 
soUds  as  an  "indicator"  pollutant  (see 
REGULATED  POLLUTANTS)  are  based 
on  long-term  performance,  resulting  in 
final  effluent  qualities  that  are 
considered  to  be  long-term  averages. 
Estimates  of  effluent  quality  variability 
were  made  to  establish  maximum  30- 
day  average  and  maximum  day  mass 
effluent  limitations  (lb/1,000  lb  of 
finished  product). 

Despite  expanded  consideration  of 
costs,  the  primary  determinant  of  BAT  is 


effluent  reduction  capability  using 
economically  adiievable  technology. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977.  the  achievement  of  BAT  has 
become  the  national  means  of 
controlling  the  dischai^ge  ol  toxic 
pollutants.  The  textile  industry 
discharges  29  of  the  129  toxic  pollutants 
and  EPA  has  selected,  among  four 
available  control  options,  BAT 
technology  that  will  significantly  reduce 
their  discharge.  Explanation  and 
analysis  of  these  options  follows.  For 
more  detailed  discussion,  see  Section  IX 
of  the  Development  Document. 

(A)  Option  1 — ^Allow  a  discharge 
based  on  the  proper  application  and 
operation  of  biological  treatment 
technology  for  textile  wastewaters 
discharged  to  navigable  waters.  This 
option  does  not  require  in-plant  controls 
or  additional  end-of-pipe  treatment 
technology  beyond  BPT.  The  technology 
required  by  this  option  (BPT)  is  well 
demonstrated  in  the  industry  and  would 
not  result  in  additional  effects  on  non- 
water  environmental  quality.  The 
effluent  concentrations  of  the  29  most 
significant  toxic  pollutants  would  be  at 
or  below  0.7  mg/1  and  the  estimated 
total  toxic  pollutant  omtribution  from 
the  direct  dischat^rs  of  600  tons/year 
would  be  reduced  approximately  50 
percent  (80  percent  for  the  17  significant 
organics  and  35  percent  for  the  11 
significant  metallics).  The  COD,  TSS, 
and  oil  and  grease  would  be  reduced  by 
approximately  70,  35,  and  75  percent, 
respectively.  Nevertheless,  the  discharge 
of  all  pollutants  (Le.,  conventional, 
nonconventional,  and  toxic)  would 
continue,  with  high  levels  of  COD  and 
color  discharged  at  most  plants.  There 
would  be  no  removal  of  cyanides.  At 
nearly  half  the  plants  so  tested  with  BPT 
technology  in  place,  these  effluents 
exhibited  some  degree  of  toxicity  to 
freshwater  minnows,  daphnia,  and/or 
algae. 

Economic  analysis  indicates  that  this 
option  may  affect  the  35  hosiery, 
nonwoven,  and  felt  direct  dischargers,  in 
addition  to  the  remaining  204  direct 
dischargers  which  are  regulated  under 
BPT  limitations.  Compliance  with  this 
option  would  require  an  estimated  9  of 
the  239  affected  direct  dischargers  to 
invest  a  total  of  $1.9  million  and  incur 
annualized  costs  (including  operation, 
maintenance,  interest,  and  depreciation) 
of  $876  thousand.  These  costs  may 
reduce  the  return  on  sales  of  the  three 
impacted  subcategories  from  a  current 
range  of  0.8  to  3.6  percent  with  current 
BPT  limitations  to  a  range  of -4X3  to  2.8 
percent  with  this  option.  The  Agency 
projects  that  selection  of  this  option  may 
result  in  3  plant  closings  and  a  loss  of 
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0.1  percent  of  industry  employment  for 
the  1,165  wet  processing  plants. 

(B)  Option  2 — Allow  a  discharge 
based  on  application  of  BAT  Option  1 
plus  suspended  solids  control  by  multi- 
media filtration.  For  Wool  Scouring, 
BAT  Option  2  is  equal  to  Option  1. 
Option  2  incorporates  the  end-of-pipe 
addition  of  multi-media  filtration  to 
remove  toxic  pollutants  contained  in 
suspended  solids. 

The  technology  behind  this  option  has 
been  well  demonstrated  in  this  industry 
at  full  scale  and  in  pilot-scale  studies. 
Currently,  at  least  13  plants  use  some 
form  of  filtration:  ten  are  direct 
dischargers  and  three  are  plants  that 
recycle  their  discharge.  On  over  half  (10 
of  19)  of  the  textile  plant  effluents  tested 
at  pilot  scale,  multi-media  filtration  was 
recognized  to  be  one  of  the  best 
cancUdate  technologies  for  removing 
classical  pollutants  (e.g..  B0D5,  COD, 
TSS).  Treatability  data  from  three  full- 
scale  applications  and  six  pilot  scale 
investigations  (a  total  of  47  samples) 
indicate  estimated  average  effluent 
concentrations  below  0.3  mg/1  for  all  the 
29  significant  toxic  pollutants  except 
zinc.  The  zinc  effluent  level  would  be 
below  0.6  mg/l.  The  total  toxic  pollutant 
contribution  from  the  direct  dischargers 
would  be  reduced  approximately  20 
percent  over  Option  1  (40  percent  for  the 
if  significant  organics  and  10  percent 
for  the  11  significant  metallics), 
'achieving  an  overall  toxic  pollutant 
reduction  of  cover  60  percent  of  the  raw 
waste  load.  The  COD.  TSS,  and  oil  and 
grease  would  be  reduced,  overall,  by 
approximately  75, 80,  and  95  percent, 
respectively. 

Multi-media  filtration  can  be  readily 
added  to  BPT  systems  to  improve 
overall  system  performance  and  dampen 
"peak"  discharges  of  TSS  during  BPT 
upsets.  In  addition,  some  added 
protection  is  offered  over  Option  1 
against  intermittent  discharges  of  high 
levels  of  toxic  pollutants.  However, 
Option  2  providers  little  additional 
reduction  of  metallic  toxic  pollutants.  . 
COD.  and  color  over  Option  1.  Energy 
requirements  will  increase  by  an 
estimated  0.02  to  0.03  percent  per  plant 
for  the  direct  dischargers,  and  sludge 
generation  will  increase  by  an  estimated 
150  tons/year/plant  (33,000  tons/year 
for  all  existing  direct  dischargers). 

Economic  analysis  indicates  that 
compliance  with  this  option  may  require 
an  estimated  210  of  the  239  affected 
direct  dischargers  to  invest  a  total  of  $41 
million  and  incur  annualized  costs 
(including  operation,  maintenance, 
interest,  and  depreciation]  of  $18 
million.  These  costs  may  reduce  the 
return  on  sales  of  the  impacted 
subcategories  from  a  current  range  of  0.8 


to  5.9  percent  with  BPT  to  a  range  of -0.5 
to  5.0  percent  with  this  option,  llie 
Agency  projects  that  selection  of  this 
option  may  result  in  11  plant  closings 
and  a  loss  of  0.4  percent  of  industry 
employment  for  the  1.165  wet  processing 
plants. 

(C)  Option  3 — ^Allow  a  discharge 
based  on  application  of  BAT  Option  1 
plus  chemical  treatment  in  the  form  of 
chemical  coagulation/sediSientation. 
For  Wool  Scouring,  Option  3  is  equal  to 
Option  1.  Option  3  incorporates  the  end- 
of-pipe  addition  of  chemical  coagulation 
to  control  organic  and  metallic  toxic 
pollutants. 

The  technology  behind  this  option  has 
been  demonstrated  in  this  industry  at 
pilot  and  fiiU  scale  for  control  of 
conventional  pollutant  parameters  and 
specific  colloidal  components  such  as 
latex  (Carpet  Mills  Subcategory)  and 
print  pastes  (Woven  Fabric  Finishing 
Subcategory)  but  not  specifically  for 
control  of  toxic  pollutants.  Currently  at 
least  eig^t  direct  discharge  plants  use 
some  form  of  coagulation:  two 
chemically  treat  raw  wastes.  At  6  of  13 
textile  plants  for  which  the  secondary 
effluent  was  tested  at  pilot  scale, 
chemical  coagulation  was  recognized  as 
one  of  the  best  candidate  technologies 
for  removing  classical  pollutants  (e.g.. 
B0D5,  COD.  and  TSS).  Treatability  data 
from  ihe  pilot  investigations  (a  total  of 
12  samples)  indicate  estimated  average 
effluent  concentrations  of  the  29 
significant  toxic  pollutants,  except  1,2,4- 
trichlorobenzene  and  zinc,  at  or  below 
0.1  mg/1.  The  1,2.4-trichlorobenzene  and 
zinc  effluent  levels  would  be  at  or  below 
0.4  and  0.2  mg/1,  respectively.  The  total 
toxic  pollutant  contribution  bom  the 
direct  dischargers  would  be  reduced 
approximately  50  percent  over  Option  1 
(30  percent  for  the  17  significant 
organics  and  50  percent  for  the  11 
significant  metallics),  and  35  percent 
over  Option  2  (no  removal  of  the  17 
significant  organics  and  40  percent  for 
the  11  significant  metallics],  effecting  an 
overall  toxic  pollutant  reduction  of  over 
75  percent  of  the  raw  waste  load.  The 
COD,  TSS,  and  oil  and  grease  would  be 
reduced,  overall,  by  approximately  80. 
60,  and  90  percent,  respectively:  some 
additional  color  removal  over  Option  2 
will  be  recognized. 

Coagulation  can  be  readily  added  to 
BPT  systems  to  improve  overall  system 
performance  and  dampen  "peak" 
discharges  of  TSS  during  BPT  upsets. 
Compared  to  Option  2.  Option  3  would 
significantly  improve  the  removal  of 
metallic  toxic  pollutants.  However. 
Option  3  offers  no  additional  removal  of 
organic  toxic  pollutants  or  COD  and  less 
removal  of  TSS.  The  technology  has  not 


been  demonstrated  in  all  subcategories 
of  the  industry  and  pilot  plant  data  have 
indicated  that  coagulation  is  often 
ineffective  for  Woven  Fabric  Finishing 
wastewaters.  Energy  requirements  will 
increase  by  an  estimated  0.2  to  0.5 
percent  per  plant,  and  sludge  generation 
will  increase  by  an  estimated  300  tons/ 
year/plant  (65.000  tons/year  for  all 
existing  direct  dischargers). 

Economic  analysis  indicates  that 
compliance  with  this  option  may  require 
an  estimated  210  of  the  239  affected 
direct  disdiargers  to  invest  a  total  of  $55 
million  and  incur  annualized  costs  of  $33 
million.  These  costs  may  reduce  return 
on  sales  for  the  impacted  subcategories 
from  a  current  range  of  0.8  to  5.9  percent 
with  BPT  to  a  range  of  -3.0  to  4.6 
percent  with  this  option.  The  Agency 
projects  that  selection  of  this  option  may 
residt  in  24  plant  closings  and  a  loss  of 
1.0  percent  of  industry  employment  for 
the  1,165  wet  processing  plants. 

(D)  Option  4 — ^Allow  a  discharge 
based  on  application  of  BAT  Option  3 
plus  BAT  Option  2  for  all  subcategories 
except  Wool  Scouring.  This  control 
option  incorporates  the  end-of-pipe 
addition  of  chemical  coagulation  to 
control  organic  and  metallic  toxic 
pollutants,  and  multi-media  filtration  to 
control  toxic  pollutants  associated  with 
suspendend  solids.  For  the  Wool 
Scouring  Subcategory,  this  option 
includes  chemical  coagulation  and 
dissolved  air  flotation. 

The  technology  behind  this  option  has 
been  demonstrated  at  pilot  and  full 
scale  for  the  control  of  conventional 
pollutant  parameters  but  not  specifically 
for  control  of  toxic  pollutants.  At  6  to  13 
plants  for  which  the  secondary  effluent 
was  tested  at  pilot  scale,  this  control 
level  was  recognized  as  one  of  the  best 
candidate  technologies  for  removing 
classical  pollutants  (e.g.,  BOD5,  COD. 
and  TSS).  Treatability  data  from  the 
pilot  investigations  (a  total  of  20 
samples)  indicate  estimated  average 
effluent  concentrations  of  all  29 
significant  toxic  pollutants  except  1.2.4- 
trichlorobenzene.  antimony,  and  zinc,  at 
or  below  0.08  mg/1.  The  1.2.4- 
trichlorobenzene.  antimony,  and  zinc 
effluent  levels  would  be  at  or  below  0.2. 
0.1,  and  0.2  mg/1,  respectively.  The  total 
toxic  pollutant  contribution  from  the 
direct  dischargers  would  be  reduced 
approximately  55  percent  over  Option  1, 
45  percent  over  Option  2,  and  less  than 
10  percent  over  Option  3,  causing  an 
overall  toxic  pollutant  reduction  of 
approximately  80  percent  (90  percent  for 
the  17  significant  organics  and  65 
percent  for  the  11  significant  metallics) 
of  the  ra^  waste  load.  The  COD,  TSS. 
and  oil  and  grease  would  be  reduced. 


overall,  by  approxin  lately  84  and  95  , 
percent,  respectivel; '. 

This  option  is  con  patible  with 
existing  BPT  and  wc  uld  provide 
reasonably  good  pre  tection  against 
intermittent  dischar  ;e8  of  high  levels  of 
organic  or  metallic  t  )xic  pollutants. 
Overall,  however,  tl;  is  option  provides 
little  advantage  ovei  Option  3  in  terms 
of  total  toxic  polluta  nts  removal.  Energy 
requirements  will  in  :rease  by  an 
estimated  0.2  to  0.5  lercent  per  plant  (no 
significant  increase  >ver  Option  3],  and 
sludge  generation  w  11  increase  by  an 
estimated  370  tons/]  ear/plant  (80,000 
tons/year  for  all  exi  iting  direct 
dischargers). 

Economic  analysis  indicates  that 
compliance  with  thij  option  may  require 
an  estimated  217  of  he  239  direct 
dischargers  to  inves'  a  total  of  $92 
million  and  incur  an:  lualized  costs  of  $44 
million.  These  costs  nay  reduce  the 
return  on  sales  for  th  e  impacted 
subcategories  from  a  current  range  of 
—  0.9  to  5.9  percent  v  rith  BPT  to  a  range 
of  —3.8  to  4.2  percer  I  with  this  option. 
The  Agency  projects  that  selection  of 
this  option  may  resu  t  in  29  plant 
closings  and  a  loss  o  1.2  percent  of 
industry  employmen  . 

(E)  BAT  Selection  ind  Decision 
Criteria — Based  on  a  nalyses  of  these 
control  options,  the  i  Lgency  has  selected 
Option  2  for  Woven  'abric  Finishing  (all 
subdivisions).  Knit  F  ibric  Finishing 
(except  the  Hosiery  Products 
subdivision),  Carpet  -"inishing.  Stock 
and  Yam  Finishing,  t  nd  Nonwoven 
Manufacturing  and  C  ption  4  for  Wool 
Scouring,  Wool  Finis  ling,  and  the 
Hosiery  Products  sul  division  of  Knit 
Fabric  Finishing  as  t  le  basis  for 
proposal  of  BAT  effl  lent  limitations. 
The  Agency  has  bas(  d  BAT  for  Felted 
Fabric  Processing  on  the  proper 
application  of  biolog  cdl  treatment  in  the 
form  of  extended-aei  ation  activated 
sludge  (Option  1).  Nc  BAT  regulations 
are  proposed  for  the  .ow  Water  Use 
Processing  subcategc  ry  (See  Pollutants 
and  Subcategories  N  }t  Regulated). 

Option  2  is  selecte  1  because  it 
controls  the  discharg  e  of  high 
concentrations  of  TS  5  and  provides 
substantial  reductior  s  of  toxic 
pollutants  of  concert  in  this  industry. 
The  costs  for  this  control  level  are 
reasonable,  and  the  ( tverall  economic 
and  non-water  qualil  y  impacts  are 
within  acceptable  lin  lits.  The  Agency 
rejects  Option  3  be«  use  treatability 
data  indicate  that  ch  imical  coagulation 
is  not  always  effecti^  e. following 
biological  treatment,  especially  for 
Woven  Fabric  Finish  ng  (all 
subdivisions).  The  a(  ded  benefit  of 
chemical  coagulatior  over  filtration  for 
the  other  subcategor  es  is  not  significant 


enough  to  justify  the  additional 
economic  and  non-water  environmental 
impacts.  The  Agency  also  rejects  Option 
4  (except  as  noted  below]  because  of 
economic  and  non-water  environmental 
impacts  which  are  not  justified  by  the 
additional  pollutant  removal. 

Option  4  is  selected  for  Wool 
Scouring,  Wool  Finishing,  and  the 
Hosiery  Products  subdivision  of  Knit 
Fabric  Finishing  because  the  TSS 
concentrations  in  these  subcategories 
remain  high  after  BPT  and  are  not 
compatible  with  multi-media  filtration 
directly.  The  added  application  of 
chemical  coagulation  will  control  the 
discharge  of  TSS  and  provide 
substantial  reduction  of  toxic  pollutants 
of  concern  in  these  subcategories  also. 

Option  1  is  selected  for  Felted  Fabric 
Processing  based  on  the  Agency's 
determination  that  more  advanced 
treatment  is  not  economically 
achievable. 

The  Agency  developed  the  effluent 
limitations  in  a  building  block  fashion 
by  engineering  analysis  using  full-scale 
and  pilot-scale  treatability  data.  First, 
median  BPT  effluent  concentration 
levels  were  established  for  the 
conventional  and  nonconventional 
pollutants  for  each  subcategory.  Long- 
term  data  were  available  from  NPDES 
permit  monitoring  reports  and  the 
industry  survey  questionnaires.  (See 
Section  V  of  the  Development 
Document.)  Second,  separate  statistical 
analyses  were  carried  out  for  COD,  TSS, 
color,  and  total  phenol  at  selected,  well- 
operated  textile  waste  treatment 
facilities  to  determine  the  normal  and 
seasonal  variability  of  the  data.  The 
median  BPT  effluent  concentration 
values  were  adjusted  by  the  median 
maximum  month/average  month  value 
for  each  pollutant.  The  concentrations 
were  converted  to  mass  loadings  (kg/ 
kkg  of  Hnished  product)  by  applying  the 
median  water  usage  values  for  each         *• 
subcategory  (as  established  from  the 
data  noted  above]  to  provide  the  basis 
for  the  30-day  average  limitations.  The 
basis  for  the  maximum  daily  limitations 
was  application  of  specific  factors  to  the 
30-day  average  limitations.  These 
factors  are  determined  by  dividing  the 
median  maximum  day/average  month 
values  by  the  median  maximum  month/ 
average  month  values. 

Finally,  effluent  limitations  based  on 
the  BAT  option  selected  were  calculated 
for  both  the  30-day  average  and 
maximum  day  by  application  of 
estabhshed  treatment  performance 
factors.  The  values  established,  and  the 
variability  and  treatment  performance 
factors  employed,  are  discussed  in 
Section  DC  of  the  Development 
Document  ° 


IX.  Best  Conventional  Pollutant  Control 
Technology  Effluent  Limitations 

The  1977  amendrtients  added  Section 
301(b)(2)(E]  to  the  Act.  establishing 
"best  conventional  pollutant  control 
technology**  (BCT)  for  discharges  of 
conventional  pollutants  ftt)m  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  deHned  in  Section 
304(a)(4)— BOD,  TSS,  fecal  coliform  and 
pH — and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional"  (oil  and  grease). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  be  assessed  in  Hght  of  a  new 
"cost-reasonableness**  test,  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  POTWs 
to  the  cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources.  As  part  of  its  review 
of  BAT  for  certain  "secondary** 
industries,  the  Agency  promulgated 
methodology  for  this  cost  test.  (See  44 
FR  50732  (August  29, 1979]).  This 
methodology  compares  subcategory 
removal  costs  (dollars  per  pound  of 
pollutant,  measuring  from  BPT  to  BAT) 
with  costs  experienced  by  POTWs. 

EPA  applied  this  methodology  to  the 
costs  for  removal  of  conventional 
pollutants  in  the  textile  industry  and 
concluded  that  BCT  limitations  based 
upon  multi-media  filtration  (BAT  Option 
2)  are  reasonable  for  lai^er  plants  in  the 
Woven  Fabric  Finishing,  Knit  Fabric 
Finishing  (except  Hosiery  Products], 
Carpet  Finishing.  Stock  and  Yam 
Finishing,  and  Nonwoven  Manufacturing 
subcategories.  For.  lai:ger  plants  in  the 
Wool  Scouring.  Wool  Finishing,  and 
Hosiery  Products  Subdivision  of  Knit 
Fabric  Finishing  subcategories,  BCT 
limitations  based  on  chemical 
coagulation  plus  multi-media  filtration 
(dissolved  air  flotation  for  Wool 
Scouring]  (BAT  Option  4)  were  found  to 
be  reasonable.  Using  a  POTW  cost  of 
$1.17  per  pound  of  BOD5  and  TSS 
removed,  production  sizes  equal  to  or 
greater  than  those  noted  in  the  following 
tabulation  pass  the  BCT  "cost- 
reasonableness"  test.  Smaller  sizes  do 
not  pass  the  test.  The  method  used  in 
calculating  BCT  costs  for  the  textile 
industry  is  fully  discussed  in  Section  X 
of  the  Development  Document. 


SUbctltffO/y 


ProdDCtkM 
Size, 
kkg/yr 


Wool  Scouring.. 

Wool  FinWUng- 


Woven  Fabric  FWMng 

Simple  Processing 

COTTiplex  ProcaMing... 


3.300 
5.800 

13,500 
12.200 
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Subcuitffoty 


SiM. 

kfcg/yr 


Hosiery  Products.. 


Stock  mi  twnnntMn^ 
MawiKtunng- 


t,aoo 

7J00 

14.100 

1M00 
2BJD0 
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The  Agency  is  therefore  proposing 
/  BCT  effluetit  limitations  at  the  BAT 
;  Option  2  and  BAT  Option  4  technologies 
^  for  plants  with  production  equal  to  or 
.  greater  than  these  values  and  at  the 
existing  BPT  limitations  for  plants  with 
production  less  than  these  values.  BCT 
limitations  for  plants  less  than  the 
above  values  in  the  Nonwoven 
Manufacturing  Subcategory  and  aU 
plants  in  the  Felted  Fabric  Processing 
Subcategory,  are  based  on  BAT  Option 
1,  and  BCT  effluent  limitations  for  plants 
in  the  Low  Water  Use  Processing 
Subcategory  are  based  on  existing  BPT 
limitations  for  all  production  sizes. 

X.  New  Sowoa  Psifonnanoe  Standards 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  308  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efficient  textile  processing  and 
wastewater  treatment  fadlities,  to 
Congress  directed  EPA  to  consider  die 
best  demonstrated  process  changes,  in- 
plant  controls,  and  end-of-pipe 
treatment  technologies  that  reduce 
pollution  to  the  maximum  extent 
feasible.  New  sources  are  encouraged  to 
reduce  the  use  and/or  discharge  of  both 
water  and  toxic  pollutants  by 
application  of  in-plant  control  measures, 
but  it  is  expected  that  many  of  the  toxic 
pollutants  present  in  the  discharges  from 
the  industiy  today  will  also  be  present 
in  the  discharges  from  new  sources.  To 
control  these  and  the  conventional 
pollutants,  die  Agency  has  selected 
NSPS  from  three  options.  Explanation 
and  discussion  ef  diese  options  follows. 
For  more  detailed  discussion,  see 
Secdon  XI  of  the  Development 
Document 

(A)  Opdon  1 — Require  performance 
standards  based  on  the  same  tedmology 
proposed  for  BAT  Option  1.  which  is 
biological  treatment 

This  optioa  also  encourages  full 
application  of  apjH'opriate  in^lant 
control  measures  and  pretreatment 
which  will  maximize  the  performance  of 
the  extended-aeration  activated  sludge 
treatment  technology.  As  a  result,  the 
most  significant  toxic  pollutants  would 
be  reduced  by  approximately  50  percent. 

This  technology  is  well  demonstrated 
and  would  not  change  the  rate  of  entry 


of  new  plants  Into  the  industry  or  slow 
the  rate  of  Industry  growth.  ^See  Option 
1.  BAT  Effluent  LimitationB.) 

(B)  Cation  2— Require  performance 
standanls  based  on  NSPS  Option  1  plus 
chemical  coagulation  and  multi-media 
filtration  (dissolved  air  flotation  fior 
Wool  Scouring).  This  option  is 
equivalent  to  BAT  Option  4  and  is  fully 
discussed  in  that  section.  The 
technology,  based  on  a  typical  plant 
widi  an  082  mgd  wastewater  cyscfaatge, 
will  generate  apprndmatAy  1,400  tons 
of  sludge  (indpidlng  biological)  per  year 
per  new  source  and  energy  requirement 
would  be  Oi8  to  1.4  percent  of  facility 
total 

Economic  analysis  indicates  that  this 
option  may  reduce  the  rate  of  entry  into 
the  Felted  Fabric  Processing 
Subcategory  and.  oonseqnentiy,  slow  the 
rate  of  Industry  growth.  Return  on  sales 
for  these  mills  may  be  reduced  from  a 
projected  range  of  3.3  to  7.4  percent  with 
current  NSPS  to  a  range  of  1.8  to  6.7 
percent  with  this  option.  EPA  does  not 
anticipate  that  this  option  «vill  seriously 
affect  production,  employment,  local 
communities,  or  balance  of  trade  for  the 
other  subcategories  in  the  industry. 

(C)  Option  3 — Require  performance 
standards  based  upon  treatment  of 
segregated  toxic  waste  streams  and 
other  process-related  and  nonprocess- 
related  waste  streams.  The  segregated 
toxic  streams  are  treated  in  a  train 
comprising  screening,  equalization, 
chemical  coagiilation/sedimentatiqn. 
multi-media  ffltration.  and  granular 
activated  carbon  adsorption.  For  Wool 
Scouring,  multi-media  filtration  is 
replaced  by  dissolved  air  flotation.  The 
remaining  waste  streams  are  treated  by 
conventional  8-hour  activated  sludge 
with  prior  screening  and  return  of 
biomass  from  a  secondary  clarifier.  For 
total  mill  flows  of  0.25  mgi  and  less,  the 
toxic  waste  streams  are  not  segregated, 
and  the  total  flow  is  treated  by  24-hour 
extended-aeration  activated  sludge 
followed  by  chemical  coagulation, 
sedimentation,  multi-media  filtration  or 
dissolved  air  flotation,  and  carbon 
adsorption. 

The  technology  behind  this  option  has 
been  demonstrated  in  this  industry  at 
pilot  scale  for  control  of  conventional 
and  nonconventional  pollntant 
parameters  but  not  specifically  for 
control  of  toxic  pollutants.  Currendy, 
only  three  textile  fricllities  are  known  to 
have  technology  of  this  nature  hi  place; 
one  is  a  direct  discharger  and  two 
recycle  their  treated  effluent  back  to  the 
processing  facilities.  The  total  toxic 
pollutant  contribution  from  eadi  new 
source  would  be  reduced  approximately 
25  percent  over  Option  1  (33  percent  for 
the  17  significant  organics  and  2S 


percent  for  the  11  significant  metalllcs). 
No  additional  reduction  would  be 
recognised  over  Option  2.  effecting  an 
overall  reduction  of  toxic  pollutants  of 
60  percent  of  the  raw  waste  load. 

This  tedmology  has  not  been 
signiflcandy  demonstrated  in  the  textile 
industry,  and  tiie  segregation  of  wastes 
may  not  be  feasible  for  all  subcategories 
or  processes  within  the  subcategories. 
Based  on  a  typical  plant  with  an  0.82 
mgd  wrastewater  discharge, 
approximately  790  tons  of  sludge  per 
year  per  new  source  will  be  generated, 
and  energy  requirements  will  be  1.3  to 
2.0  percent  of  facility  total. 

EJconomic  analysis  indicates  that  this 
option  may  reduce  the  rate  of  entry  into 
the  Felted  Fabric  Processing 
Subcategory  and.  consequendy,  slow  the 
rate  of  industry  growth.  Return  on  sales 
for  these  mills  may  be  reduced  bom  a 
projected  range  of  3.3  to  7.4  percent  with 
current  NSPS  to  a  range  of  1/4  to  6.5 
percent  with  this  option.  EPA  does  not 
anticipate  that  this  option  will  seriously 
afiect  production,  employment  local 
communities,  or  balance  of  trade  for  the 
other  subcategories  in  the  industry. 

(D)  NSPS  Selection  and  Decision 
Criteria — EPA  has  selected  Option  2  as 
the  basis  for  proposed  NSPS  for  all 
subcategories  except  Low  Water  Use 
Processing  because  it  provides  a 
significcmt  reduction  in  toxic  poUutante 
of  concern  with  technology  that  has 
been  demonstrated  at  fuUscale  on  the 
waste  frtxn  this  industry.  The  Agency 
reiecte  Option  1  because  it  is  not 
entirely  consistent  with  the  basis  fior 
NSPS  except  for  Low  Water  Use 
Processing,  which  has  only  small 
amounts  of  toxic  poDutants  present  It 
does  not  represent  the  best  available 
demonstrated  technology  and  does  not 
reduce  pollution  to  the  maximum  extent 
feasible.  The  Agency  rejects  Option  3 
because  the  overall  feasibility  of 
-activated  carbon  for  the  removal  of 
specific  toxic  pollutants  has  not  been 
sufflcienUy  demonstrated  in  this 
industry  or  in  other  industries  where  it 
may  be  transferable  to  this  Industry.  The 
benefits  of  segregation  of  die  toxic 
waste  stream  for  direct  dlsdiatgera  are 
dependent  on  the  size  of  the  Eadllty 
(flow  rate):  however,  the  Agency  does 
feel  that  segregation  would  be  a 
worthwhile,  cost-effective  consideration 
for  anyone  trying  to  comply  with  the 
proposed  NSPS  effluent  Umitetions. 

XL  Pretteatment  Standards  for  Existing 
Souices 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES),  which  must 
be  achieved  wiHiin  three  jrears  of 
promulgation.  PSES  are  designed  to 
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prevent  the  disc  large  of  pollutants  that 
pass  through,  inl  erfere  with,  or  are 
otherwise  incom  latible  with  the 
operation  of  PO'  Ws.  The  Clean  Water 
Act  of  1977  adds  a  new  dimension  by 
requiring  pretrea  tment  for  pollutants, 
such  as  heavy  m  stals,  that  limit  POTW 
sludge  managem  sc£  alternatives. 


including  the  bei  lel 
on  agricultural  U  n| 
history  of  the  191 T 
pretrea  tment  sta  k 
technology-basei  1, 
available  techno  oj 
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pal  use  of  sludges 
j.  The  legislative 
let  indicates  that 
rds  are  to  be 
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'  for  removal  of 


toxic  pollutants.  Fl  ;  general 
pretreatment  reg  jh  lions  (40  CFR  Part 
403),  which  servi  d  is  the  framework  for 
these  proposed  ;  retreatment  regulations 
for  the  textile  inc  uStry,  can  be  found  at 
43  FR  27736  (Jun(  26, 1978).  Based  on 
these  requiremer  ts,  EPA  considered 
three  options  for  section  of  PSES.  For 
detailed  discussi  m  of  the  options 
available,  see  Se  :tion  XII  of  the 
Development  Do:ument. 

(A)  Option  1—  lequire  pretreatment 
standards  based  on  screening, 
equalization,  anc  /or  neutralization  as 
necessary  for  coi  npliance  with 
prohibitive  wast(  i  provisions.  This 
option  is  conside  red  the  current  level  of 
pretreatment  in  t  le  industry  and  would 
not  result  in  addi  fd  costs  or  added 
economic  impact  However,  many 
POTWs  will  coni  inue  to  receive 
significant  conce  itrayons  of  COD, 
cyanides,  and  or  anic  and/or  metallic 
toxic  pollutants,  lome  of  which  may 
regularly  or  inter  nittently  pass  through, 
interfere  with  th«  operation,  or 
contaminate  slue  ges.  Total 
concentration  of  iie  29  observed  toxic 
pollutants  would  be  approximately  5 
mg/I,  and  it  is  esjimated  that  a  total  of 
1,120  tons  of  toxic  pollutants  (38  percent 
significant  organjcs,  58  percent 
significant  metallics,  and  4  percent 
others)  would  be  dis^arged  per  year  to 
POTWs  by  selec  ing  this  option. 

(B)  Option  2 — 1  lequtre  pretreatment 
standards  based  on  PSES  Option  1  plus 
chemicdl  treatment  in  the  form  of 
chemical  coagula  tion/sedimentation. 
This  option  inclu  les  the  preliminary 
measures  of  Opt!  an  1  plus  the  end-of> 
pipe  addition  of  ( hemical  coagulation  to 
control  organic  a  id  metallic  toxic 
pollutants.  For  ^^  ool  Scouring,  chemical 
coagulation  is  fol  lowed  by  dissolved  air 
flotation. 

The  chemical  c  oagulation  technology 
has  been  discuss  ;d  under  BAT  Option  3 
and  the  discussic  n  on  treatability  there 
is  applicable  hen  i.  Based  on  that 
information,  it  is  estimated  that  the 
average  effluent  concentrations  of  all  29 
significant  toxic  tollutants  would  be  at 
or  below  0.3  mg/|.  The  total  toxic 


pollutant  contribution  from  the  indirect 
dischargers  would  be  reduced 
approximately  50  percent  over  Option  1 
(36  percent  for  the  17  significant 
organics  and  55  percent  for  the  11 
significant  metallics).  This  amounts  to  a 
reduction  of  560  tons  per  year  of  toxic 
pollutants,  which  is  approximately  32 
percent  of  the  toxic  pollutants  being 
discharged  by  both  direct  and  indirect 
dischargers  under  present  regulations. 
The  technology  has  been  demonstrated 
on  biologically  treated  textile 
wastewaters  (see  BAT  Option  3)  and 
will  provide  protection  against  the 
discharge  of  high  levels  of  COD  and 
color  to  POTWs.  In  addition,  it  will 
protect  POTW  sludges  from  toxic 
pollutant  contamination.  Energy 
requirements  will  increase  by  an 
estimated  0.2  to  0.5  percent  per  plant, 
and  an  estimated  400  tons/year/plant  of 
industrial  sludge  (approximately  43.000 
tons/year  for  all  affected  indirect 
dischargers)  will  be  generated. 

Economic  analysis  indicates  that 
compliance  with  this  option  would 
require  an  estimated  107  of  the  926 
affejcted  indirect  dischargers  to  invest  a 
total  of  $38  million  and  to  incur 
annualized  costs  of  $19  million,  these 
costs  may  reduce  the  retuj^  on  sales  of 
the  affected  mills  from  a  current  range 
of  —1.6  to  4.1  percent  with  current  PSES 
to  a  range  of  —11.8  to  3.7  percent  with 
this  option.  The  Agency  projects  that 
selection  of  this  option  may  result  in  20 
plant  closings  and  a  loss  of  0.7  percent 
of  industry  employment  for  the  1.165  wet 
processing  plants. 

(C)  Option  3 — ^Require  pretreatment 
standards  based  on  PSES  Option  2  plus 
suspended  solids  control  by  multi-media 
filtration.  This  option  includes  the 
preliminary  measures  of  Option  1.  the 
chemical  treatment  of  Option  2,  plus  the 
end-of-pipe  addition  of  multi-media 
filtration  to  control  organic  and  metallic 
toxic  pollutants.  For  Wool  Scouring. 
Option  3  is  equal  to  Option  2. 

The  combination  of  chemical 
coagulation/sedimentation  and  multi- 
media filtration  technology  has  been 
discussed  under  BAT  Option  4;  the 
treatability  data  discussed  there  are 
appUcable  here  and  were  used  to 
estimate  pollutant  removals.  Based  on 
these  data,  it  is  estimated  that  the 
average  effluent  concentrations  of  the  29 
significant  toxic  pollutants  would  be  at 
or  below  0.2  mg/1.  The  total  toxic 
pollutant  contribution  from  the  indirect 
dischargers  would  be  reduced 
approximately  60  percent  over  Option  1 
(64  percent  for  the  17  significant 
organics  and  55  percent  for  the  11 
significant  metallics)  and  21  percent 
over  Option  2  (44  percent  for  the  17 


organics  and  no  removal  of  the  11 
significant  metallics).  causjng  an  overall 
toxic  pollutant  reduction  of  over  60 
percent  of  the  raw  waste  load.  This 
amounts  to  a  total  reduction  of  680  tons 
per  year  of  toxic  pollutants,  which  is 
approximately  40  percent  of  the  toxic 
pollutants  being  discharged  by  both 
direct  and  indirect  dischargers  under 
present  regulations.  This  technology 
further  increases  protection  against  the 
discharge  of  high  levels  of  COD  and 
color  and  reduces  the  possibility  of 
contamination  of  POTW  sludges.  Energy 
requirements  will  be  approximately  the 
same  as  Option  2.  but  an  estimated  48 
additional  tons/year/plant  of  industrial 
sludge  (approximately  48.000  tons/year 
for  all  affected  indirect  dischargers)  will 
be  generated. 

Economic  analysis  indicates  that 
compliance  with  this  option  would 
require  an  estimated  107  of  the  926 
affected  indirect  dischargers  to  invest  a 
total  of  $55  million  and  incur  annualized 
costs  of  $24  million.  These  costs,  may 
reduce  the  return  on  sales  of  the 
affected  mills  from  a  current  range  of 
—1.6  to  4.1  percent  with  current  PSES  to 
a  range  of  —12.6  to  3.7  percent  with  this 
option.  The  Agency  projects  that 
selection  of  this  option  may  result  in  the 
closing  of  20  plants  and  a  loss  of  0.7 
percent  of  industry  employment  at  1.165 
wet  processing  plants. 

(D)  PSES  Selection  and  Decision 
Criteria — ^Based  on  analysis  of  these 
control  options,  the  Agency  has  selected 
Option  2  as  the  basis  for  proposal  of 
PSES  for  all  subcategories  except  Low 
Water  Use  Processing.  This  option  is 
selected  because  it  ensures  the  removal 
of  approximately  36  percent  of  the 
organic  and  55  percent  of  the  metallic 
toxic  pollutants  and  allows  POTWs 
more  flexibility  in  sludge  disposal.  It 
further  protects  against  the  discharge  of 
high  levels  of  COD  and  color  that  often 
jjass  through  POTWs  unaffected.  Total 
toxic  pollutant  removal  is  analogous  to 
that  provided  the  wastewaters  from 
direct  dischargers  by  employing  the 
recommended  BAT.  Option  1  is  rejected 
because  it  provides  no  control  of  toxic 
pollutants  or  protection  against  the 
contamination  of  POTW  sludge.  It  is 
selected  for  Low  Water  Use  Processing 
because  of  the  small  amounts  of  toxic 
pollutants  present.  Option  3  is  rejected 
because  the  addition  of  multi-media- 
filtration  provides  no  additional 
reduction  of  metallic  toxic  pollutants, 
which  are  the  pollutants  of  most 
significance  for  textile  industry  indirect 
dischargers. 
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XIL  Pretreatment  standards  for  New 
Soufcos 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  It  promulgates  NSPS.  New  indirect 
dischargers.  Iflce  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  control  measures,  and  end-of- 
pipe  treatment  and  to  use  plant  site 
selection  to  ensure  adequate  treatment 
system  installation.  The  Agency 
considered  three  options  for  selection  of 
PSNS.  For  a  detailed  discussion  of  the 
options  available,  see  Section  Xm  of  the 
Development  Document 

(A)  Option  1— Require  pretreatment 
standards  based  on  PSES  Option  1 
(screening,  equalization,  and/or 
neutralization  as  necessary  for 
compliance  with  prohibitive  waste 
provisions),  which  is  fully  discussed  in 
that  section.  Based  on  a  typical  plant 
with  a  wastewater  dischai^e  of  OJs 
mgd.  it  is  estimated  that  6J  pounds/day 
of  toxic  pollutants  (2J  pounds/day  of 
the  17  significant  organics  and  3.8 
pounds/day  of  the  11  significant 
metallics)  will  be  discharged  to  POTWs 
for  each  new  source  if  this  option  is 
selected. 

No  additional  cost  or  economic  impact 
will  result  from  selection  of  this  option. 

(B)  Option  2— Require  pretreatment 
standards  based  on  treatment  of 
segregated  toxic  waste  streams  and 
other  process-related  and  nonprocess- 
related  waste  streams.  The  segregated 
toxic  streams  are  treated  in  a  train 
comprising  PSES  Option  3  (screening, 
equalization,  and/or  neutralization  as 
necessary  for  compliance  with 
prohibitive  waste  provisions  plus 
chemical  coagulation/sedimentation 
and  multi-media  filtration  or  dissolved 
air  flotation),  while  the  other  waste 
streams  are  controlled  according  to 
Option  1  (screening,  equalization,  and/ 
or  neutralization).  The  average  effluent 
concentrations  of  the  29  observed  toxic 
pollutants  would  be  at  or  below  0.2  mg/ 
1,  and  the  total  toxic  pollutant 
contribution  from  each  new  source 
would  be  reduced  approximately  60 
percent  over  Option  1  (60  percent  for  the 
17  significant  organics  and  50  percent 
for  the  11  significant  metallics). 

The  technology  behind  this  option  has 
been  demonstrated  on  biologically 
treated  wastewaters  in  the  textile 
industry,  but  not  specifically  on  raw 
wastewatera.  Each  plant  most  identify 
its  toxic  waste  streams  for  segregation 
since  the  generation  of  toxic  pollutants 
by  any  one  process  may  vary.  Use  of 
PSES  Option  3  treatment  on  the  hightf 


ooncentratiotts  of  toxic  pollutants 
associated  with  •  aegregated  waste 
stream  will  fanprove  the  effectiveness  of 
the  technology  as  compared  with 
combined  wastes.  Energy  requirements 
would  be  0.2  to  OJS  percent  of  facility 
total  and  approximately  430  tons  of 
sludge  per  jrear  per  new  source  woidd 
be  generated. 

Economic  analysis  indicates  that  ttds 
option  may  slightly  slow  the  rate  of 
entry  into  the  Stodc  and  Yam  Finishing 
Subcategory,  bat  not  aignificantly  slow 
the  rate  of  industry  growdL  Return  on 
sales  for  these  plants  may  be  rsduced 
from  a  projected  range  of  2.7  to  8J 
percent  with  current  PSNS  to  a  range  of 
1.9  to  7.1  percent  with  this  option.  EPA 
does  not  anticipate  diat  this  option  wiD 
seriously  affect  production,  employment 
local  communities,  or  balance  of  trade 
for  the  other  subcategories  hi  the 
industry. 

(C)  Option  3 — Require  performance 
standards  based  on  Option  2  plus  the 
addition  of  activated  carbon  adsorption 
to  the  treatment  train  applied  to  the 
toxic  stream. 

Hie  combination  diemical 
coagulation/sedimentation,  multi-media 
filtration  (dissolved  air  flotation  for 
Wool  Scourhog).  and  activated  carbon 
adsorption  technology  has  been 
demonstrated  at  pilot  scale  for 
treatment  of  bQogically  treated  textile 
wastewater  but  hiss  not  been 
demonstrated  on  raw  wastewaters  (see 
NSPS  Option  3).  No  fuU  scale 
treatability  data  are  available  that 
demonstrate  the  effectiveness  of 
activated  carbon  for  the  control  of 
specific  toxic  pollutants.  Based  on  the 
biologically  freated  effluent  treatability 
data,  it  is  estimated  that  the  total  toxic 
pollutant  contribution  from  each  new 
indirect  discharge  source  would  be 
reduced  approximately  14  percent  over 
Option  2  (40  percent  for  die  17 
significant  oi^anics  and  none  for  the  11 
significant  metallics)  and  62  percent 
over  Option  1  (76  percent  for  the  17 
significant  organics  and  50  percent  for 
the  11  significant  metallics)  if  this  option 
is  selected.  In  addition,  the  technology 
further  increases  protection  against  the 
discharge  of  hl^  levels  of  COD  and 
color  and  reduces  potential 
contamination  of  POTW  sludges. 

This  technology  offera  littie  additional 
control  of  toxic  pollutants,  especially  the 
11  significant  metalKcs.  Sludge 
generation  would  be  essentially  the 
same  as  Option  2.  but  energy 
requirements  would  increase  to  0  J  to  1.6 
percent  of  fsdlihr  usage. 

Economic  anafysis  faidicates  that  this 
option  may  significantly  redace  the  rate 
of  entry  into  te  Stock  and  Yarn 
Finishing  Subcategory  and. 


consequently,  slow  die  rate  of  industry 
growth.  Return  on  sales  for  diese  plants 
may  be  reduced  from  a  projected  range 
of  2.7  to  8.5  percent  with  current  PSNS 
to  a  range  of  1.2  to  8.8  percent  with  this 
option.  EPA  does  not  anticipsle  that  this 
voption  win  seriously  affect  production, 
employment  local  communities,  or 
balance  of  trade  for  the  other 
subcategories  in  the  industry. 

(0)  PSNS  Selection  and  Decision 
Crittfia — Based  on  analysis  of  these 
control  options,  the  Agency  has  selected 
Option  2  as  the  basis  for  PSNS  for  all 
subcategories  except  Low  Water  Use 
Processteg.  The  option  was  selected 
because  it  ensures  the  removal  of    - 
approximately  80  percent  of  the 
si^iificant  organics  and  50  percent  of 
the  significant  nietalUc  toxic  pollutants 
and  allows  POTWs  more  flexibility  fai 
sludge  disposal  ft  furdier  protects 
against  the  discharge  of  high  levels  of 
COD  and  color  that  often  pass  through 
POTWs  unaffected.  Option  1  is  rejected 
because  it  provides  no  control  of  toxic 
pollutants  or  protection  against  die 
contamination  of  POTW  sludge.  C^on 
3  is  rejected  because  die  addition  of 
activated  carbon  adsorption  only  adds 
14  percent  to  the  total  reduction  of  toxic 
pollutants  over  Option  2  and  provides 
no  additional  reduction  of  metallic  toxic 
pollutants.  For  Low  Water  Use,  Option  1 
is  selected  because  of  the  small  amount 
of  toxic  pollutants  present 

xm.  Regulated  PoUutanIs 

The  basis  on  which  die  controlled 
pollutants  were  selected  is  set  out  in 
Section  VI  of  the  Development 
Document  Summary  information  is 
provided  sbout  tiieir  general  nature, 
common  industrial  use.  use  in  the  textile 
industry,  and  detection  frequency  and 
concentration  levels.  Some  of  these 
pollutants  are  designated  toxic  under 
Section  307(a}  of  the  Act  and  no 
evidence  has  been  found  to  warrant 
removal  of  any  pollutant  from  the  toxics 
list 

(A)  BCT— The  pollutants  controlled 
by  this  regulation  include  the  statutory 
conventional  pollutants,  BOD5,  TSS,  and 
pH. 

(B)  BAT  and  NSPS— 

(1)  Nonoonventional  pollutants — 
Color,  as  measured  by  the  ADMI 
procedure,  and  COD  are  the  only 
nonoonventional  pollutants  limited  by 
BAT  and  N9>S. 

(2)  Toxic  pollutmita— The  toxic 
pollutants  expressly  controlled  for  direct 
dischargera  in  each  subcategory  are, 
"total  phenol"  as  measured  by  the 
4AAP  method,  and  the  following  metaln 
Total  chromium,  total  copper,  and  total 
zinc.  These  poHutanls  are  subject  to 
numerical  Itanitations  expressed  In 


kilograms  per  t  lousand  kilograms  of 
product  (lbs/10  30  lbs). 

(3)  Indicator  )ollutant8 — The 
difficulties  of  a  lalyses  for  other  toxic 
pollutants  have  prompted  EPA  to 
propose  a  new  nethod  of  regulating 
certain  toxic  pc  llutants.  Because 
historical  data  ire  limited  and 
inexpensive  an  ilytical  methods  are  not 
well  developed  for  toxic  pollutants,  EPA 
is  proposing  nu  nerical  limitations  on  an 
"indicator"  pol  utant.  TSS.  The  data 
available  to  EP.  V  generally  show  that 
when  this  "indi  :ator"  pollutant  is 
controlled,  the  i  oncentrations  of  toxic 
pollutants  are  s  gnificantly  lower  than 
when  TSS  is  pn  isent  in  high 
concentrations.  While  the  relationships 
between  TSS  ai  id  toxic  pollutants  are 
not  quantifiable  on  a  one-to-one  basis, 
control  of  an  "ii  idicator"  will  reasonably 
assure  control  (  f  toxics  with  properties 
responsive  to  si  fnilar  treatment 
mechanisms. 

EPA's  considi  tration  of  "indicator" 
limitations  was  brought  to  the  attention 
of  Congress  dui  ng  the*  formative  stages 
of  the  Clean  W)  ter  Act  of  1977.  At  that 
time,  EPA  was  (  xamining  several 
techniques  to  al  leviate  the  difficulties  of 
lengthy  and  ex;  ensive  analytical 
procedures.  The  proposed  alternative 
"indicator"  limi  ations  serve  that 
purpose.  This  m  sthod  of  toxics 
regulation  obvii  tes  the  difficulties,  high 
costs,  and  delaj  s  of  monitoring  and 
analyses  that  w  )uld  result  from 
limitations  solely^  on  the  toxic  pollutants. 

Appendix  B  ii  a  list  of  toxic  pollutants 
that  were  foimd  in  treated  effluents  at 
concentrations  nbove  the  nominal 
analytical  detec  ion  limits.  EPA 
concludes  that  t  lese  pollutants  will  be 
effectively  conti  oiled  by  limitation  of 
TSS  as  an  "indii  lator"  pollutant  even 
though  the  toxic  3  are  not  expressly 
regulated  by  nui  nerical  limitations. 

Many  of  the  ti  txic  pollutants,  such  as 
pentachlorophe^ol  and  2,4,6- 
trichlorophenol.jare  adsorbable  on 
suspended  solic  s  and  will  be  controlled 
by  TSS  as  an  in  licator. 

In  the  futur,e,  IPA  anticipates  that 
when  adequate  lata  are  available  to  set 
alternate  limitat  ons  on  additional 
specific  toxic  pc  llutants  or  to  limit  a  few 
statistically  sup  )orted  "surrogate" 
pollutants  it  wil  b»  possible  to  cease 
relying  on  nonce  nventional  or 
conventional  po  lutants,  such  as  TSS,  as 
"indicators"  anc  only  control 
conventional  po  lutants  through  BCT 
limitations. 

When  Umitati  ms  on  indicator 
pollutants  are  v  olated.  additional 
monitoring  may  se  required.  The 
provisions  of  su  :h  monitoring 
requirements  wi  1  be  specified  in  each 
permit  and  may  include  analysis  for 


some  or  all  of  the  toxic  pollutants  or  the 
use  of  biomonitoring  techniques.  The 
additional  monitoring  is  designed  to 
determine  the  cause  of  the  violation, 
necessary  corrective  measures,  and  the 
identity  and  quantity  of  toxic  pollutants 
discharged.  Each  violation  will  be 
evaluated  on  a  case-by-case  basis  by 
the  permitting  authority  to  determine 
whether  or  not  the  additional  monitoring 
contained  in  the  permit  is  required  in 
that  particular  case. 

Section  IX  of  the  Development 
document  presents  additional  discussion 
about  the  use  of  "indicator"  pollutants 
for  predicting  the  control  of  toxic 
pollutants. 

The  "indicator"  pollutant  TSS  is 
classified  as  a  "conventional"  pollutant 
under  Section  304(a)(4)  of  the  Act. 
Because  control  of  this  "indicator" 
conventional  pollutant  is  necessary  to 
control  the  toxic  pollutants  of  concern  in 
this  industry,  EPA  is  establishing  BAT 
limitations  on  this  basis.  It  is  the 
Agency's  position  that  when  control  of 
conventional  pollutants  is  necessary  to 
control  toxics,  BAT  limitations  may  be 
established  for  conventional  pollutants 
without  regard  to  the  BCT  cost  test 

(C)  PSES  and  PSNS— The  pollutants 
controlled  by  proposed  PSES  and  PSNS 
are  total  chromium,  total  copper,  and 
total  zinc.  The  limitations  are  expressed 
as  maximum  monthly  and  maximum 
daily  concentrations  (milligrams  per 
liter).  Mass  limitations  are  provided  as 
guidance  for  POTWs  that  may  wish  to 
impose  them  along  with,  or. instead  of, 
the  concentration  limitations. 

XIV.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories.  These  provisions  have 
been  rewritten  in  a  Revised  Settlement 
Agreement  which  was  recently 
approved  by  the  District  Court  for  the 
District  of  Columbia  on  March  9, 1979. 

A.  Pollutants  Excluded.  Paragraph 
8(a)(iii)  of  the  Revised  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  The  toxic  pollutants  not 
detected  and.  therefore,  excluded  from 
regulation  are  listed  in  Appendix  C  to 
this  notice. 

Paragraph  8(a}(iii)  of  the  Revised 
Settlement  Agreement  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  from  a  small  number  of 
sources  and  uniquely  related  to  those 
sources.  Appendix  D  lists  the  toxic 


pollutants  that  were  detected  in  the  raw 
or  treated  wastewaters  of  only  one  milf, 
which  are  uniquely  related  to  those  mills 
where  detected,  and  which,  therefore, 
are  excluded  frbm  regulation. 

Paragraph  8(a](iii)  of  the  Revised 
Settlement  Agreement  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
only  trace  amounts  not  likely  to  cause 
toxic  effects.  Appendix  E  is  a  list  of 
toxic  pollutants  found  in  trace  amounts 
(at  or  below  the  limit  of  analytical 
detection  and  quantification)  which  are 
not  likely  to  cause  toxic  effects,  and' 
which,  therefore,  are  excluded  from 
regulation. 

The  limitations  in  this  regulation  have 
been  developed  to  cover  the  general 
case  for  this  industry  category.  In 
specific  cases,  it  may  be  necessary  for 
the  NPDES  permitting  authority  to 
establish  permit  limits  on  toxic 
pollutants  which  are  not  subject  to 
limitation  in  this  regulation  (see 
Relationship  to  NPDES  Permits). 

B.  Subcategories  Excluded.  While  the 
Settlement  Agreement  required  EPA  to 
regulate  the  entire  textile  industry  listed 
under  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
code  numbers  22  and  23,  Paragraph 
8(a)(iv)  of  the  Revised  Settlement 
Agreement  authorizes  EPA  to  exclude 
portions  of  the  industry  bom  regulation. 
Plants  in  the  Apparel  and  Other 
Finished  Products  Made  from  Fabrics 
and  Similar  Materials  Category  (SIC  23) 
are  engaged  primarily  in  cutting  up  and 
assembling  finished  fabric  into  apparel 
and  other  products.  EPA  surveyed  a 
limited  number  of  plants  and  queried 
trade  associations,  and  found  that 
plants  in  this  subcategory  are 
predominantly  dry  operations.  No  plant 
generates  or  discharges  a  significant 
quantity  of  process-related  wastewater. 

Within  the  Textile  Mill  Products 
Category  (SIC  22),  group  or  industry 
numbers  221,  222.  223, 224.  2253,  2271. 
2281,  2282.  and  2283  are  greige  mills  that 
are  included  in  the  Low  Water  Use 
Processing  Subcategory.  This 
subcategory  was  surveyed  (see  Data 
Gathering  Efforts)  and  raw  and  treated 
effluent  samples  were  collected  and 
analyzed  for  toxic  pollutants  at  a  limited 
number  of  mills.  It  was  found  that 
process-related  wastewater  discharges 
are  generally  low  in  volume  and  contain 
only  small  concentrations  of  toxic 
pollutants.  While  up  to  200  mills  may 
discharge  process  wastewater,  typical 
flows  amount  to  only  3,000  to  4,000 
gallons  per  day.  Typical  concentrations 
range  from  less  than  0.05  mg/1  for  6 
measured  organic  toxic  pollutants  to 
about  0.1  mg/l  for  10  metallic  toxic 
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pollutants.  At  these  levels,  the  total 
daily  discharge  of  any  toxic  pollutant 
from  all  200  mills  would  be  less  than  one 
pound. 
Also  surveyed  were  the  Padding  and 

<      Upholstery  Filling  Industry  (SIC  2293) 
and  the  Cordage  and  Twine  industry 
(SIC  2298).  Mills  in  both  of  these  . 

I     industry  groups  were  found  not  to 

:     generate  process-related  wastewater. 

^      All  other  facilities  covered  by  SIC  22  are 
either  dry  operations  and  are  known  not 
to  generate  process-related  wastewater 
or  are  covered  in  one  of  the  major  textile 
industry  subcategories. 

The  Agency  has  concluded  that  plants 
in  the  Apparel  Category  (SIC  23)  and 
facilities  in  Padding  and  Upholstery 
Filling  (SIC  2293)  and  Cordage  and 
Twine  (SIC  2298)  industries  of  the 
Textile  Mills  Category  (SIC  22)  should 
be  excluded  bom  regulation  because 
they  do  not  generate  process-related 
wastewater.  Facilities  in  Subcategory  3 
(Low  Water  Use  Processing)  should  be 
excluded  bom  BAT  regulation  under 
Paragraph  8(a)(iv)  of  the  Revised 
Settlement  Ag^ement  because  they  do 
not  dischai^e  significant  quantities  of 
process  wastewater  or  toxic  pollutants. 

XV.  Monitoring  Requirements 

The  Agency  intends  to  establish  a 
regulation  requiring  permittees  and  to 
conduct  additional  monitoring  when 
they  violate  permit  limitations  on 
"indicator"  pollutants.  The  provisions  of 
such  monitoring  requirements  will  be 
specified  for  each  permittee  and  may 
include  analysis  for  some  or  all  6f  the 
toxic  pollutants  or  the  use  of 
biomonitoring  techniques.  The 
additional  monitoring  is  designed  to 
determine  the  cause  of  the  violation, 
necessary  corrective  measures,  and  the 
identity  and  quantity  of  toxic  pollutants 
4,  discharged.  Each  violation  will  be 
evaluated  on  a  case-by-case  basis  by 
the  permitting  authority  to  determine 
whether  or  not  the  adcUtional  monitoring 
contained  in  the  permit  is  necessary.  A 
more  lengthy  discussion  of  this 
requirement  appears  at  44  FR  34407. 
June  14, 1979.  The  Agency  intends  to 
amend  40  CFR  Part  403,  General 
Pretreatment  Regulations.  The  Part  403 
amendment  vtrill  require  that  parameters 
limited  by  the  pretreatment  standards 
be  monitored  at  indirect  discharging 
plants. 

XVI.  Costs,  Effluent  Reduction  Benefits, 
and  Economic  Impacts 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  (See  43  FR  12661  (March  23. 
1978)).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 


require  a  Regulatory  Analysis  for  major 
significant  regulations  involving 
annualized  compliance  costs  of  more 
than  $100  million  or  meeting  other 
specified  criteria.  (See  43  FR  29891  (July 
11, 1978)).  Where  these  criteria  are  met, 
the  proposed  regulations  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluation  of  alternatives  such 
as:  (1)  Alternative  types  of  regulations, 
(2)  alternative  stringency  levels.  (3) 
alternative  timing,  and  (4)  alternative 
methods  of  ensuring  compliance. 

The  proposed  regulations  for  the 
textile  industry  do  not  meet  the 
proposed  criteria  for  a  formal 
Regulatory  Analysis.  Nonetheless,  this 
proposed  rulemaking  satisfies  the  formal 
regulatory  analysis  requirements.  While 
the  Clean  Water  Act  does  not  permit 
consideration  of  alternative  timing  or 
alternative  methods  of  ensuring 
compliance,  EPA  has  considered 
^alternative  stringency  levels  and 
alternative  types  of  regulations,  as 
discussed  above.  Moreover,  the  Agency 
has  performed  a  detailed  analysis  of  the 
economic  impact  of  diese  proposed 
regulations. 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis 
of  Proposed  Effluent  Limitations 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Textile  Mills  Point  Source 
Category.  October  1979.  EPA  440/2-7ft- 
020.  This  report  details  the  investment 
and  annualized  costs  for  the  industry  as 
a  whole  and  for  model  plants  covered 
by  the  proposed  textile  mills  regulations. 
The  data  underlying  the  analysis  were 
obtained  from  the  Development 
Document  publicly  available  financial 
studies  and  surveys,  and  the  results  of 
EPA's  economic  survey  program 
described  under  Data  Gathering  Efforts. 
The  report  assesses  the  impact  of 
compliance  costs  in  terms  of  plant 
closures,  production  changes,  price 
changed,  employment  changes,  local 
community  impacts,  and  balance  of 
trade  effects. 

The  methodology  used  in  the 
economic  analysis  employs  basic  capital 
budgeting  techniques  to  determine 
whether  or  not  facilities  will  continue 
operation  following  imposition  of 
pollution  control  requirements,  and  to 
evaluate  reductions  in  profitability.  The 
Agency  developed  model  plants  which 
represent  production  type  (i.e.,  wool 
scouring,  wool  finishing,  woven  fabric 
finishing,  etc.).  otvnership  of  goods 
processed  (commission  or  own  fabric), 
complexity  of  operation  (nonintegrated 
or  integrated),  discharge  status  (direct  or 
indirect),  and  production  size. 
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The  decision  criteria  for  plant  closures 
are  based  on  net  present  value  analysis 
(NPV)  and  cash  flow  analysis.  Cash 
flow  analysis  measures  the  total  annual 
expenditures  and  total  revenues,  the 
difference  being  the  "net  cash  flow." 
Under  NPV  analysis,  the  net  cash  flows 
for  each  year  (over  the  life  of  an 
investment)  are  discounted  at  the 
industry  cost  of  capital.  Plants  are 
projected  to  close  or  refrain  from  entry  if 
both  the  NPV  and  the  sum  of  the  NPV 
and  annual  cash  flow  are  negative. 
Where  best  estimates  were  not 
available,  EPA  made  conservative 
assumptions  which  may  tend  to  project 
more  closures  than  might  actually  occur. 

The  Agency  projects  that  compliance 
with  the  proposed  effluent  limitations 
may  require  321  of  the  1,165  wet- 
processing  plants  to  make  pollution 
control  expenditures.  The  Agency 
further  estimates  that  the  remaining 
plants  will  be  able  to  meet  the  proposed 
limitations  without  additional 
expenditure. 

The  Agency  estimates  that  the  total 
investment  costs  for  all  the  proposed 
regulations  will  approximate  $86  million, 
and  that  associated  annualized  costs 
(including  interest  depreciation, 
operation,  and  maintenance)  will  equal 
$40  million.  The  Agency's  analysis 
projects  no  increases  in  the  price  of 
textile  goods.  Though  this  assumption 
represents  the  worst  case  and  some 
price  increases  may  be  possible,  the 
highly  competitive  nature  of  the  industry 
and  import  pressure  make  price  pass- 
through  abilities  small.  As  a  result 
profitability  may  decline  for  most  of  the 
321  plants. 

Further,  EPA  projects  that  the 
proposed  regidations  may  result  in 
closure  of  as  many  as  39  of  321  affected 
plants,  which  could  cause  6,310  job 
losses  (1.5  percent  of  the  industry 
emplojonent)  and  displace  1.4  percent  of 
industry  production.  Some  of  the  plants 
that  may  close  are  located  in  small 
towns  and.  therefore,  several 
communities  may  be  affected.  However, 
excess  capacity  in  the  industry  may 
allow  the  remaining  plants  to  absorb 
some  production  and  employment  losses 
due  to  the  projected  closures,  with  the 
remainder  of  (iie  production  losses  being 
absorbed  by  increased  imports.  Balance 
of  trade  may  be  affected  as  a  result 
EPA  does  not  expect  the  proposed 
regulations  to  seriously  affect  the  rate  of 
entry  into  the  industry,  nor  slow 
considerably  the  rate  of  industry  growth: 
In  the  past  the  industry  has  sustained 
its  viability  through  improvements  in 
productivity.  Diversion  of  capital  funds 
from  this  purpose  could  accelerate  the 
industry's  decline.  The  costs,  effluent 
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reduction  benei  ts,  and  economic 
impacts  for  eac  i  proposed  regulation  ' 
below. 

(A)  BAT — Thfere  are  approximately 
239  plants  that  fischarge  wastewater  to 
the  Nation's  waters  and  are  thus  subject 
to  proposed  BAr  limitations.  EPA 
estimates  th3t  25  of  these  plants  are 
meeting  the  proposed  limitations  with 
BPT  technology  or  more  advanced 
technology.  The  following  estimated 
costs  and  impacts  assume  214  plants 
have  insufficient  treatment  in  place  to 
meet  the  proposed  BAT  requirements. 
EPA  estimate  i  that  compliance  with 
proposed  BAT  I  mitations  may  require 
214  of  the  239  di  -ect  dischargers  to 
invest  a  total  of  S48  million,  assuming 
BPT  is  already  i  i  place.  This  investment 
will  range  from  i  low  of  1.5  percent  of 
the  current  book  value  of  fixed  assets  to 
a  high  of  142  pei  cent  per  discharger. 
Annualized  cost  i  for  the  214  direct 
dischargers  may  equal  a  total  of  $21 
million,  ranging  rem  a  low  of  0.1 
percent  to  a  high  of  7.3  percent  of  sales 
per  discharger.  ( lurrent  return  on  sales 
may  fall  from  a  i  ange  of  —0.9  to  5.9 
percent  with  cur  -ent  BPT  compliance  to 
a  range  of  -3.8  o  5.0  percent  with 
proposed  BAT  c  >mpliance.  The  BAT 
requirements  ms  y  cause  19  plant 
closures  and  the  unemployment  of 
approximately  3401  persons  [0.8  percent 
of  industry  wet  \  rocessing  employment], 
and  the  displace  nent  of  1.1  percent  of 
industry  product  on.  These  closures  may 
affect  the  local  csmmunities  in  which 
the  mills  are  loci  ted  because  alternative 
employment  ma;  not  be  available.  The 
Agency  does  ani  cipate  that  some 
employment  and  production  may  be 
absorbed  by  the  remaining  domestic 
textile  mills.  In  v  ew  of  this,  the  Agency 
does  not  expect  he  proposed  BAT 
regulations  to  se  iously  affect  the 
balance  of  trade. 

Achievement  <  f  proposed  BAT 
effluent  limitatio  is  will  remove 
approximately  6:  5  additional  tons  per 
year  of  toxic  pol  utants  including  490 
tons  of  organic  a  id  145  tons  of  metallic 
toxic  pollutants. 

(B)  NSPS— EPj  l  estimates  that  NSPS 
investment  costs  will  range  between  3.1 
and  16.8  percent  of  the  book  value  of 
fixed  assets  of  a  new  textile  mill, 
depending  upon  >lant  size  and 
production  procAs.  NSPS  annualized 
costs  are  expectad  to  range  between  0.9 
and  4.4  percent  of  total  sales.  The 
Agency  expects  i  lat  return  on  sales  will 
range  between  1.  J  and  6.7  percent  with 
proposed  NSPS  compliance,  instead  of 
3.3  to  7.4  percent  with  current  NSPS 
compliance.  Thei  e  reduced  profits  may 


inhibit  the  rate  o 
Fabric  Processing 


entry  into  the  Felted 
Subcategory  and 


consequently  slo  v  the  rate  of  industry 


growth.  EPA  does  not  anticipate  that  the 
proposed  NSPS  regulations  will 
seriously  affect  production,  employment, 
local  communities,  or  balance  of  trade 
for  the  other  subcategories  in  the 
industry. 

(C)  PSES — ^There  are  approximately 
926  plants  that  discharge  process-related 
wastewater  to  POTWs  and  are  thus 
subject  to  the  proposed  PSES 
regulations.  The  Agency  estimates  that 
819  of  these  plants  will  be  able  to  meet 
the  proposed  limitations  without  new 
expenditures  for  pollution  control.  This 
estimate  is  based  on  analysis  of  the 
metals  data  for  the  plants  sampled 
during  the  field  sampling  program  and 
on  the  pretreatment  technology 
presently  in  place.  From  analysis  of  the 
metals  data,  it  was  established  that 
approximately  80  percent  of  the  plants 
sampled  had  raw  waste  concentrations 
of  total  chromium,  total  copper,  and 
total  zinc,  below  the  levels  proposed  for 
regulation.  By  applying  this  percentage 
to  the  total  indirect  discharger 
population  and  including  plants  that 
have  technology  in-place  to  control 
these  metals  to  the  proposed  limitation, 
it  was  estimated  that  only  107  indirect 
dischargers  will  need  to  make  pollution 
control  expenditures. 

EPA  estimates  that  the  total 
investment  costs  for  these  plants  to 
comply  with  the  proposed  PSES 
regulations  will  be  approximately  $38 
million.  This  investment  will  range  from 
a  low  of  2.0  percent  of  current  book 
value  of  fixed  assets  to  a  high  of  211 
percent  per  discharger.  PSES  annualized 
costs  may  equal  $19  million  and  range 
from  a  low  of  0.2  percent  of  sales  to  a 
high  of  15.8  percent  per  discharger. 
Current  return  on  sales  may  fall  from  a 
range  of  —1.6  to  4.1  percent  with  current 
PSES  compliance  to  a  range  of  —11.8  to 
3.7  percent  with  proposed  PSES 
compliance.  Compliance  may  result  in 
the  closure  of  as  many  as  20  plants, 
causing  the  unemployment  of 
approximately  2.909  persons  (0.7  percent 
of  industry  employment)  and 
displacement  of  0.6  percent  of  industry 
production.  These  closures  may  affect 
the  local  communities  in  which  the  mills 
are  located  and  to  some  extent  affect 
certain  regions  of  the  United  States  (e.g. 
the  Southern  and  New  England  areas).  It 
is  possible  that  some  employment  and 
production  loss  may  be  absorbed  by  the 
remaining  mills,  but  the  Agency  does 
expect  the  proposed  PSES  regulations  to 
affect  the  balance  of  trade. 

Achievement  of  proposed  PSES 
regulations  is  expected  to  remove  360 
tons  per  year  of  chromium,  copper  and 
zinc  from  municipal  sludges  or 
approximately  55  percent  of  the  total 


burden  of  toxic  metals  generated  by 
those  plants  dischai^ging  to  POTW.  In 
addition,  the  majority  of  the  other  heavy 
metals  (nickel,  lead)  and  200  tons  of 
insoluble  toxic  organic  compounds  will 
also  be  removed  from  POTW  sludges. 
(D)  PSNS— EE^  estimates  that  PSNS 
investment  costs  will  range  between  1.2 
and  12.6  percent  of  the  book  value  of 
fixed  assets  of  a  new  textile  mill.  PSNS 
annualized  costs  are  expected  to  range 
between  0.4  and  3.0  percent  of  total 
sales.  The  Agency  projects  that  return 
on  sales  may  range  between  1.9  and  7.1 
percent  with  proposed  PSNS 
compliance,  instead  of  2.7  to  8.5  percent 
with  current  PSNS  compliance.  These 
reduced  profits  may  slightly  reduce  the 
rate  of  entry  into  the  Stock  and  Yam 
Finishing  Subcategory,  but  will  not 
significantly  slow  the  rate  of  industry 
growth.  EPA  does  not  anticipate  that  the 
proposed  PSNS  regulations  will 
seriously  affect  prices,  production, 
employment,  local  communities,  or 
balance  of  trade  for  the  other 
subcategories  in  the  industry. 

XVII.  Nonwater  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
Sections  304(b]  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  these  regulations  on  air. 
pollution,  solid  waste  generation,  and 
energy  consumption.  While  it  is  difficult 
to  balance  pollution  problems  against 
each  other  and  against  energy  use,  EPA 
is  proposing  regulations  that  it  believes 
best  serve  often  competing  national 
goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
associated  with  the  proposed 
regulations: 

(A)  Air  Pollution — ^Imposition  of  BAT, 
BCT,  NSPS.  PSES.  and  PSNS  are  not 
anticipated  to  result  in  any  additional 
air  pollution  from  the  textile  industry.  It 
is  possible  that  some  plants  may  choose 
to  incinerate  waste  treatment  sludges, 
but  this  is  doubtful  since  there  are  more 
economical  alternatives  for  disposal. 

(B)  Solid  Waste— A  study  by  EPA's 
Office  of  Solid  Waste  Management 
(1976)- estimated  that  the  textile  industry 
generated  1,760,000  metric  tons  of  solid 
wastes  (wet  basis)  in  1974.  These 
wastes  were  comprised  of  innocuous 
process-related  materials  such  as  dirt, 
vegetable  matter,  fiber,  flock,  yam, 
fabric,  etc.  (8.5  percent);  potentially 
hazardous  dye  and  chemical  containers 


with  residual  dyestuff  and  chemicals 
(0.5  percent):  and  potentially  hazardous 
wastewater  treatment  sludges  (91 
percent).  The  study  projected  that  in 
1977  the  industry  would  generate 
1,940.000  metric  tons  of  solid  wastes 
with  essentially  the  same  percent 
distribution. 

The  sludges  contain  heavy  metals, 
including  arsenic,  cadmium,  chromium, 
cobalt,  copper,  lead,  mercury,  nickel, 
and  zinc,  and  chlorinated  oi^ganics  such 
as  trichlorobenzene,  polyvinyl  chloride, 
and  perchloroethylene.  Current  sludge 
management  practices  in  the  industry 
include:  Storing  or  retaining  sludge  in 
disposal  ponds  or  in  the  bottom  of  ponds 
or  lagoons  that  are  used  for  aeration; 
dumping  sludge  on  land  generally  off  the 
plant  site:  ^treading  sludge  on  land  for 
fertilizer  value,  again  generally  off  the 
plant  site;  and  sending  sludge  to  general 
purpose  landfills. 

EPfii  estimates  that  the  proposed  BAT 
and  PSES  limitations  will  contribute  an 
additional  40,000  and  365,000  metric  tons 
of  sludge  per  year,  respectively.  These 
sludges  will  contain  higher 
concentrations  of  toxic  metals  and 
organic  toxic  pollutants,  which  will  limit 
disposal  options.  However, 
implementation  of  the  proposed  PSES 
will  result  in  POTW  sludges  having 
commensurately  lesser  quantities  and 
concentrations  of  toxic  pollutants. 
POTW  sludges  will  become  more 
amenable  to  a  %vider  range  of  disposal 
alternatives,  possibly  including 
beneficial  use  on  agricultural  lands. 
Many  POTWs  currently  receive  textile 
industry  wastewaters  with  little  or  no 
pretreatment  Under  these  conditions, 
sludge  characteristics  can  limit  sludge 
disposal  alternatives  available  to  these 
POTWs.  Moreover,  disposal  of  these 
vastly  greater  quantities  of  adulterated 
POTW  sludges  is  significantly  more 
difficult  and  costly  than  disposal  of 
smaller  quantities  of  wastes  generated 
at  individual  plant  sites. 

Regulations  proposed  by  EPA  under 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
list  textile  industry  solid  wastes  as 
"hazardous"  (43  FR  58946,  58959 
(December  18. 1978)).  These  wastes, 
primarily  the  sludges  from  wastewater 
treatment,  will  be  subject  to  handling, 
transportation,  storage,  and  disposal 
requirements,  under  sections  3002-3004 
of  RCRA.  EPA's  proposed  generator 
standards  would  require  generators  of 
textile  industry  wastes  (dye  and 
chemical  containers  and  sludges)  to 
meet  containerization,  labeling,  and 
reporting  requirements,  and,  if  they 
dispose  of  wastes  off-site,  to  prepare  a 
manifest  that  will  track  the  movement  of 


the  wastes  from  the  generator's 
premises  to  a  permitted  off-site 
treatment,  storage,  or  disposal  facility. 
(See  43  FR  58940.  58979  (December  18. 
1978)).  The  proposed  transporter 
regulations  would  require  transporters 
of  textile  industry  wastes  to  comply 
with  the  manifest  and  assure  that  the 
wastes  are  delivered  to  a  permitted 
facility.  (See  43  FR  18506  (April  28. 
1978)).  Finally,  the  proposed  treater. 
storer,  and  disposer  standards  would 
establish  technical  design  and 
performance  standards  for  textile  waste 
storage  facilities,  and  for  landfills, 
basins,  surface  impoundments, 
incinerators,  and  other  facilities  where 
such  wastes  would  be  treated  or 
disposed,  as  well  as  security, 
contingency  plan,  employee  training, 
record  keeping,  reporting,  inspection, 
monitoring,  and  financial  liability 
requirements  for  all  such  facilities.  (See 
43  FR  58946, 56982  (December  18. 1978)). 

EPA's  Office  of  Solid  Waste  is 
preparing  a  pilot  analysis  of  the  solid 
waste  management  and  disposal  costs 
required  for  the  textile  industry  to 
comply  with  RCRA.  Hie  costs  of 
compliance  with  proposed  RCRA 
regulations  were  not  specifically 
included  in  the  economic  impact 
analysis  for  these  proposed  regidations. 
However,  EPA  considered  estimated 
RCRA  compliance  costs  when  it 
selected  the  technology  options  for  these 
proposed  regulations. 

(C)  Energy  Requirements — EPA 
estimates  that  the  achievement  of 
proposed  BAT,  BCT.  PSES.  and  PSNS 
will  each  increase  electrical  energy 
consumption  by  approximately  0.2  to  0.5 
percent  of  present  facility  use  for  all 
subcategories.  Proposed  NSPS  will 
increase  consumption  by  approximately 
0.8  to  1.4  percent. 

XVin.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  what  have  been  termed  "best 
management  practices  (BMPs)" 
described  under  Authority  and 
Background.  EPA  intends  to  develop 
BMPs  which  are:  (1)  Generic  in  nature 
and  applicable  to  all  industrial  sites;  (2) 
specific  in  nature  and  applicable  to  a 
specified  industrial  category;  and  (3) 
guidance  to  permit  authorities  in 
establishing  BMPs  required  by  unique 
circumstances  at  a  given  plant. 

The  Agency  anticipates  regulation  of 
generic  BMPs  in  the  textile  industry.  The 
primtuy  area  of  concern  is  the  potential 
for  leaks  and  spills  from  on-site  storage 
of  processing  chemicals.  Those  plants 
which  purchase  and  store  liquid 
chemicals  in  bulk  may  be  required  to 


provide  protective  measures  to  contain 
leaks  and  spills  such  as  dikes  and  curbs. 

XIX.  Upset  and  Bypass  Provirions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  provision  is 
necessary,  it  has  been  ai^gued,  because 
such  upsets  will  inevitably  occur  due  to 
limitations  in  control  technology. 
Because  technology-based  limitations 
are  to  require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
divided  on  the  question  of  whether  an 
explicit  upset  or  excursion  exemption  is 
necessary  or  whether  upset  or  excursion 
incidents  may  be  handled  through  EPA's 
exercise  of  enforcement  discretion. 
(Compare  Marathon  Oil  Company  v. 
EPA.  564  F.2c  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  v.  Costle.  11  ERC  2149 
(D.C.  Cir.  1978),  and  see  American 
Petroleum  Institute  v.  EPA.  540  F.2d  1023 
(10th  Cir.  1976);  CPC  International.  Inc. 
V.  Train,  540  F.2d  973  (4th  Cir.  1976)). 

While  an  upset  is  an  unintentioiud 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
wastewater  treatment  facilities  are 
circumvented  in  emei^gency  situations. 
Bypass  provisions  have,  in  the  past, 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits,  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions.  (See  44  FR  32854  (June  7, 
1979)).  The  upset  provision  establishes 
an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage.  Consequently, 
althou^  permittees  in  the  textile 
industry  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits, 
these  proposed  regulations  do  not 
specifically  address  these  issues. 

XX.  Variances  and  modification 

Upon  the  promulgation  of  these 
regulations,  the  ntunercial  effluent 
limitations  for  the  appropriate 
subcategory  must  be  applied  in  all 
federal  and  state  NPDES  permits  issued 
to  textile  industry  direct  dischai^gers.  In 
additicm.  on  promulgation,  the 


pretreatmenl  limil  ations  are  directly 
applicable  to  indi  ect  dischargers. 

For  the  BCT  eff  uent  limitations,  the 
only  exception  to  :he  binding  limitations 
is  EPA'  '"fundamentally  different 
factors"  variance.  (See  E.  I.  duPont  de 
Nemours  and  Co.  f.  Train,  430  U.S.  112 
(1977)).  This  varia  ice  recognizes  factors 
concerning  a  parti  cular,  discharger 
which  are  fundamentally  different  from 
the  factors  consid  ired  in  this 
rulemaking.  Altho  igh  this  variance 
clause  was  set  for  h  in  EPA's  197^1978 
industry  regulatioi  is,  it  now  will  be 
included  in  the  NFDES  regulations  and 
not  the  specific  te:  :tile  industry 
regulations.  (See  4  I  FR  32854,  32950 
(June  7, 1979)  for  t  le  text  and 
explanation  of  the  "fundamentally 
different  factors" '  ariance.) 

The  BAT  limitat  ons  in  these 
regulations  also  aie  subject  to  EPA's 
"fundamentally  di  ferent  factors" 
variance.  In  additi  }n,  BAT  limitations 
for  non-toxic  pollutants  are  subject  to 
modifications  undi  r  Section  301(c)  and 
301(g)  of  the  Act.  I  nder  Section  301(1)  of 
the  Act,  these  stati  ttory  modifications 
are  not  applicable  to  "toxic"  pollutants. 
Likewise  limitations  on  conventional 
and  nonconventioi  lal  pollutants  used  as 
"indicators"  for  to  cic  pollutants  are  not 
subject  to  Section  101(c)  or  Section 
301(g)  modificatioi  s,  unless  the 
discharger  demons  trates  that  a  waste 
stream  does  not  cc  ntain  any  of  the  toxic 
pollutants  for  whic  h  the  "indicator"  was 
designed  to  demorstrate  removal. 

Pretreatment  standards  for  existing 
sources  are  subjec  to  the 
"fundamentally  di  ferent  factors" 
variance  and  credi  is  for  poollutants 
removed  by  POTW  s.  (See  40  CFR  403.7, 
403.13:  43  FR  27736  (June  26, 1978)). 
Pretreatment  stanc  ards  for  new  sources 
are  subject  only  to  credit  provision  in  40 
CFR  403.7.  New  so  irce  performance 
standard  are  not  si  ibject  to  EPA's 
"fundamentally  different  factors" 
variance  or  any  sti  tutory  or  regulatory 
modifications.  (Seq  duPont  v.  Train, 
supra.) 

I D  NFDES  Permits 


ind 


XXI.  Relationship 

The  BAT.  BCT, 

in  these  regulation 
individual  textile 
permits  issued  by 
agencies,  under  Seii^ion 
The  preceding  section 
discusses  the  bin 
regulations  on  NPI)ES 
the  extent  that 
modifications  are 
This  section  descri  les 
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NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  Regions  issuing  NPDES 
permits  prior  to  promulgation  of  these 
regulations  must  include  a  "reopener 
clause,"  providing  for  permits  to  be 
modified  to  incorporate  these 
regulations  when  they  are  promulgated. 
(See  43  PR  22159  (May  23, 1978)).  To 
avoid  cumbersome  modification 
procedures,  EPA  has  adopted  a  policy  of 
issuing  short-term  permits  only  after 
promulgation  of  these  and  other  BAT 
regulations.  The  Agency  has  published 
rules  designed  to  encourage  states  to  do 
the  same.  (See  43  FR  58066  (December 
11, 1978)).  However,  in  the  event  that 
EPA  finds  it  necessary  to  issue  long- 
term  permits  prior  to  promulgation  of 
BAT  regulations,  EPA  and  states  will 
follow  essentially  the  same  procedures 
used  in  many  cases  of  issuing  initial 
permit.  The  appropriate  technology 
levels 'and  limitations  will  be  assessed 
by  the  permit  issuer  on  a  case-by-case 
basis  and  on  consideration  of  the 
statutory  factors.  (See  U.S.  Steel  Corp.  v. 
Train,  556  F.  2d  822.  844,  854  (7th  Cir. 
1977)).  In  these  situations,  EPA 
documents  and  draft  documents 
(including  these  proposed  regulations 
and  supporting  documents)  are  relevant 
evidence,  but  not  binding,  in  documents) 
are  relevant  evidence,  but  not  binding, 
in  NPDES  permit  proceedings.  (See  44 
FR  32854  (June  7. 1979)). 

Another  noteworthy  topic  is  the  effect 
of  these  regulations  on  the  powers  of 
NPDES  permit-issuing  authorities.  The 
promulgation  of  these  regulations  does 
not  restrict  the  power  of  any  permit- 
issuing  authority  to  act  on  these  or  any 
other  EPA  regulations,  guidelines,  or 
policy,  in  any  manner  consistent  with 
law.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  such  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitations 
(or  require  more  stringent  limitations  on 
covered  pollutants),  such  limitations 
must  be  applied  by  the  permit-issuing 
authority. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  these  regulations.  The 
Agency  wishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 


discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  that  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good  faith  efforts 
to  comply  with  the  Act. 

XXII.  Small  Business  Administration 
Ftnandal  Assistance 

There  are  two  SBA  programs  that  may 
be  important  sources  of  funding  for  the 
Textiles  Industry  Point  Source  Category. 
They  are  the  SBA's  Economic  injury 
Loan  Program  and  Pollution  Control 
Financing  Guarantees. 

Section  8  of  the  FWPCA  authorizes 
the  SBA  through  its  Economic  Injury 
Loan  Program,  to  make  loans  to  assist 
any  small  business  concern  in  effecting 
additions  to  or  alterations  in  equipment, 
facilities,  or  methods  of  operation  in 
order  to  meet  water  pollution  control 
requirements  under  the  Federal  Water 
Pollution  Control  Act  if  the  concern  is 
likely  to  suHer  a  substantial  economic 
injury  without  such  assistance,  litis 
program  is  open  to  small  business  firms 
as  defined  by  the  Small  Business 
Administration.  Loans  can  be  made 
either  directly  by  SBA  or  through  a  bank 
using  an  SBA  guarantee.  The  interest  on 
direct  loans  depends  on  the  cost  of 
money  to  the  federal  government  and  is 
currently  set  at  7%  percent.  Loan 
repayment  periods  may  extend  up  to 
thirty  years  depending  on  the  ability  of 
the  firm  to  repay  the  loan  and  the  useful 
life  of  the  equipment.  SBA  loans  made 
through  banks  are  at  somewhat  higher 
interest  rates. 

Firms  in  the  Textiles  Industry  Point 
Source  Category  may  be  eligible  for 
direct  or  indirect  SBA  loans.  For  further 
details  on  this  Federal  loan  program 
write  or  telephone  any  of  the  following 
individuals  at  EPA  Headquarters  or  in 
the  ten  EPA  Regional  offices: 

Coordinator — Mr.  Sheldon  Sacks,   . 
Environmental  Proteclion  Agency, 
Financial  Assistance  Coordinator,  Office  of 
Analysis  and  Evaluation  (WH-586].  401  M 
Street  SW..  Washington,  D.C.  20460, 
Telephone:  (202)  755-3624. 

Region  I — Mr.  Ted  Landry  or  Gerald 
DeCaetno,  Environmenlai  Protection 
Agency,  J.  F.  Kennedy  Federal  Office 
Building.  Room  2203,  Boston, 
Massachusetts  02203.  Telephone:  (617)  223- 
5061. 

Region  II — Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Environmental  Protection  Agency.  26 
Federal  Plaza,  New  York.  New  York  10007, 
Telephone:  (212)  264-4711. 

Region  111 — Mr.  Chuck  Sapp,  Environmental 
Protection  Agency.  Curtis  Building.  3EN40, 
6th  and  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106.  Telephone:  (215)  597- 
9433. 
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Region  IV — Mr.  John  HuHebaus, 
Environmenlai  Protection  Agency,  345 
Courlfand  Street  NE.,  Atlanta,  Georgia 
3030B.  Tetpphone:  (404)  881-4793. 

Region  V— Mr.  Chester  Marcyn.  Contingency. 
Plan  Coordinator,  Surveillance  and 
Analysis  Branch,  Enforcement  Division, 
Environmental  Protection  Agency.  536 
South  Clark  Street,  Chicago.  Illinois  60605. 
AC  (213)  353-2316. 

Region  VI— Ms.  Jan  Horn.  Attorney,  Water 
Enforcement  Division;  Water  Program 
Branch,  Environmental  Protection  Agency, 
l8t  International  Building.  1201  Elm  Street, 
Dallas.  Texas  7527a  Telephone:  (214)  767- 
2760. 

Region  VII— Mr.  Donald  Sandifer.  Sanitary 
Engineer.  Water  Division,  Engineering 
Branch,  Environmental  Protection  Agency, 
324  East  nth  Street.  Kansas  City.  Missouri 
64106.  Telephone:  (816)  374-2725. 

Region  VIII— Mr.  Gerald  Burke,  Sanitary 
Engineer.  Office  of  Grants,  Water  Division. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Cokrado  80203, 
Telephone:  (303)  837-3961. 

Region  iX— Mr.  Stan  Leibowitz  or  Ray  Seid.  . 
Permits  Branch.  EnforcementXKviaioa. 
Environmental  Protection  Agency,  215 
Fremont  Street.  San  Francisco,  California 
94111,  Telephone:  (415)  556-3450. 

Region  X— Mr.  Dan  Bodien,  Special  Technical 
Advisor,  Enforcement  Division, 
Environmental  Protection  Agency,  1200  6th 
Avenue,  Seattle,  Washington  08101, 
Telephone:  (206)  442-1270. 

Headquarters— Mr.  Donnel  Nantkes,  Legal 
Counsel.  Grants  Contracts  and  General 
Administration  Division,  Environmental 
Proteclion  Agency,  401  M  Street  SW., 
Washington,  D.Q  2046a  Telephone:  (202) 
426-6830. 

Interested  persons  may  also  contact 
the  Assistant  Regional  Administrators 
for  Finance  and  Investment  in  the  Small 
Business  Administration  Regional 
offices  for  more  details  on  federal  loan 
assistance  programs.  For  further 
information,  write  or  telephone  any  of 
the  following  individuals: 

Region  I— Mr.  Russell  Berry.  Assistant 
Regional  Administrator  for  Finance  and 
Investment.  Small  Business  Administration. 
60  Balterymarch,  10th  Floor.  Boston, 
Massachusetts  02203,  Telephone:  (617)  223- 
3891. 

Region  II— Mr.  John  Axiotakit.  Assistant 
Regional  Administrator  for  Finance  and 
Investment,  Small  Business  Administration, 
26  Federal  Plaza,  New  York.  New  York 
10007,  Telephone:  (212)  264-1452. 

Region  III — Mr.  David  Malone,  Assistant 
Regional  Administrator  for  Finance  and 
Investment,  Small  Business  Administration, 
231  St.  Asapas  Road,  West  Lobby,  Suite 
646.  Bala  Cynwyd,  Pennsylvania  19004, 
Telephojie:  (215)  596-5908. 

Region  IV— Mr.  Merritt  Scoggins.  Assistant 
Regional  Administrator  for  Finance  and 
Investment,  Small  Business  Administration. 
1401  Peachtree  SU-eet.  NE.,  Atlanta. 
Georgia  30309.  Telephone:  (404)  881-2009. 

Region  V— Mr.  Larry  Cherry.  Assistant 
Regional  Administrator  for  Finance  and 


Investment,  Small  Business  Administration. 
219  South  Dearborn  Street,  Chicago,  Illinois 
60604,  Telephone:  (312)  353-4533. 

Region  VI — Mr.  Donald  Beaver.  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business  Administration, 
1720  Regal  Row,  Suite  230.  Dallas,  Texas 
75202,  Telephone:  (214)  749-1265. 

Region  VII — Mr.  Richard  Whitley,  Assistant 
Regional  Administrator  for  Finance  and 
Investment,  Small  Business  Administration. 
911  Walnut  Street.  23rd  Floor,  Kansas  City, 
Missouri  64106,  Telephone:  (816)  374-3927. 

Region  VIII — Mr.  James  Cbuculate,  Assistant 
Regional  Administrator  for  Finance  and 
Investment,  Small  Business  Administration, 
1405  Curtis  Street,  Executive  Tower 
Building — 22nd  Floor,  Denver,  Colorado 
80202,  Telephone  (303)  327-3988. 

Region  IX — Mr.  Charles  Hertzberg,  Assistant 
Regional  Administrator  for  Finance  and 
Investment,  Small  Business  Administration, 
450  Golden  Gate  Avenue,  San  Francisco, 
California  94102.  Telephone:  (415)  556-7782. 

Region  X— Mr.  Jack  Welles.  Regional 
Administrator  for  Finance  and  Investment, 
Small  Business  Administration.  710  2d 
Avenue,  Dexter  Horton  BIdg.,  5th  floor, 
Seattle,  Washington  98104.  Telephone: 
(206)  399-5679. 

In  addition  to  the  Economic  Injury 
Loan  Program,  the  Small  Business 
Investment  Act  as  amended  by  Pub.  L 
94-305,  authorizes  SBA  to  guarantee  the 
payments  on  qualified  contracts  entered 
into  by  eligible  small  businesses  to 
acquire  needed  pollution  facilities  when 
the  financing  is  provided  through 
taxable  and  tax-exempt  revenue  or 
pollution  control  bonds.  This  program  is 
open  to  all  eligible  small  businesses. 
Bond  fmancing  with  SBA's  guarantee  of 
the  payments  makes  available  long  term 
(20-25  years),  low  interest  (usually  5  to  7 
percent)  financing  to  small  businesses 
on  the  same  basis  as  that  available  to 
larger  national  or  international 
companies.  For  further  details  on  this 
program  write  to  the  SBA,  Pollution 
Control  Financing  Division,  Office  of 
Special  Guarantees.  1815  North  Lynn  St. 
Magazme  BIdg..  Rosslyn,  VA  22209. 
(703)  235-^2900. 

XXIII.  Summary  of  Public  Participation 

During  June  of  1978.  the  Agency 
circulated  a  draft  technical  contractor's 
report  entitled  "Second  Interim  Report 
Textile  Industry  BATEA-NSPS-PSES- 
PSNS  Study"  to  a  number  of  interested 
parties.  Including  the  American  Textile 
Manufacturers  Institute  (ATMI),  the 
Northern  Textile  Association  (NTA), 
Carpet  and  Rug  Institute  (CRI).  various 
member  firms  of  these  groups,  state 
water  pollution  control  agencies,  and 
some  municipal  authorities  for  public 
conunent  In  November  of  1978.  the 
Agency  circulated  a  draft  version  of  the 
technical  contractor's  report  entitled 
'Technical  Study  Report.  BATEA- 


NSPS-PSES-PSNS"  to  a  similar  group, 
again  for  public  comment.  The  Agency 
accepted  written  comments  on  the  draft 
reports  through  early  December  of  1978, 
and  a  meeting  was  held  in  Washington, 
D.C.  on  December  12, 197a  for  public 
presentation  and  discussion  of 
comments  on  the  final  report  Neither 
document  included  recommendations 
for  effluent  hmitations  guidelines,  new 
source  performance  standards,  or 
pretreatment  standards,  but  rather 
presented  a  technical  basis  for  the 
currently  proposed  regulations.  A 
summary  of  the  comments  received  to 
date  is  presented  here. 

1.  Comment:  Several  commenlers 
were  concerned  about  the  methodology 
used  to  establish  the  significance  of 
toxic  pollutants  associated  with  the 
industry's  wastewaters. 

Response:  The  classification  of  toxic 
pollutants  is  based  on  an  extensive 
evaluation  of  the  analytical  results 
obtained  throughout  the  study,  on 
information  provided  by  special  task 
groups  of  the  American  Textile 
Manufacturers  Institute  (ATMI)  and  the 
Dyes  Environmental  and  Toxicology 
Organization  (DETO).  and,  to  a  much 
lesser  extent  on  questioimaire 
information.  The  questionnaire 
information  was  used  to  gain  insight 
from  knowledgeable  industry  personnel 
about  the  use  and  possible  presence  of 
the  toxic  pollutants  in  textile  processing. 
The  analytical  results  from  the  field 
sampling  program  and  information 
supplied  by  special  task  groups  of  ATMI 
and  the  Ecology  Committee  of  DETO 
were  used  to  classify  each  of  the  129 
toxic  pollutants  into  one  of  ffve  groups. 
Group  1  includes  those  pollutants 
detected  frequently  in  raw  wastewaters 
and  at  least  once  in  effluents  from 
secondary  treatment  at  concentrations 
of  10  ^ig/1  or  greater.  The  10  ^g/1  level 
was  selected  as  an  interim  limit  for  the 
textile  industry  and  allowed  the  Agency 
to  focus  on  those  pollutants  that  can 
cause  the  most  serious  problems.  Group 
2A  includes  those  pwUutants  detected  in 
the  raw  wastewater  or  effluents  from 
secondary  treatment  at  two  mills  or 
more,  but  at  less  than  10  ^g/1  in  the 
treated  effluents.  Group  2B  includes 
those  pollutants  detected  in  the  raw 
wastewater  or  treated  effluent  at  only 
one  mill  and  at  less  than  10  fig/l  in  the 
treated  effluent  or  those  established  as 
potentially  present  in  textile  effluents  by 
ATMI  or  DETO.  Group  2C  includes 
those  pollutants  not  detected  in  the  field 
sampling  program  but  suggested  as 
possibly  present  as  an  intermediate  or 
contaminant  in  some  textile  chemicals 
by  ATMI,  DETO.  or  by  information 
provided  on  the  questionnaires.  Group  3 
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includes  those  po  lutants  that  were  not 
detected  in  the  Held  sampling  program 
and  were  not  sug  ested  as  possibly 
present  by  ATMI.  DETO,  or  by 
information  provi  led  on  the 
questionnaires. 

2.  Comment:  Se  fera\  commenters 
were  concerned  t  lat  the  variability  in 
the  wastewater  cl  aracteristics  among 
plants  within  subcategories  will  cause 
difficulty  in  estab  ishing  meaningful 
costs  and  treatme  it  effectiveness. 

Response:  Vari(  bility  in  wastewater 
characteristics  ex  sts  and  is  reflected  in 
the  expanded  subtategorization  of  the 
industry.  The  Age  icy  has  used  a 
comprehensive  m(  del  plant  approach  to 
estimate  costs  am  selected  median 
waste  characteris'  ics  and  water  usage 
values  as  typical  f  ir  each  subcategory. 
Median  values  pre  vide  the  best  possible 
estimates  of  the  w  istewater 
characteristics  for  each  subcategory  on 
the  whole.  Maxim  mi  or  minimum  values 
are  unsatisfactory  and  average  values 
are  not  typical  bee  ause  they  are 
distorted  by  unusually  high  or  low 
values  at  individui  il  plants.  From  two  to 
four  model  plants,  representing  various 
production  levels,  were  selected  for 
each  subcategory,  and  treatment  costs 
were  determined  using  treatment 
effectiveness  valui  s  established  during 
the  EPA/Industry  >ilot  Plant  Studies 
and  from  long-tern  performance  data 
provided  from  the  ndustry 
questionnaires  am  from  plant  visits. 

3.  Comment:  Om  comment  dealt  with 
the  classification  o  '  water-jet  weaving  in 
the  framework  of  t  le  subcategorization. 
Specifically,  there  vas  concern  whether 
this  operation  wou  d  be  classified  as  a 
low  water  use  proc  essing  operation  or 
as  a  separate  subcategory. 

Response:  Watei  -jet  weaving  was 
considered  as  part  of  the  Low  Water 
Use  Processing  Sul  category,  and  one 
plant  using  such  ec  uipment  was 
sampled  during  the  screening  phase  to 
examine  the  signifi  ::ance  of  this 
operation.  Few  tox  c  pollutants  were 
detected  and  conv*  ntional  pollutant 
levels  were  low.  so  the  Agency  has 
recommended  that  this  operation  be 
excluded  from  the  JAT  and 
pretreatment  reguh  tions  based  on 
Paragraph  8(a)  (iv)  of  the  Revised 
Settlement  Agreem  ;nt  (see  Pollutants 
and  Subcategories  ^ot  Regulated). 

4.  Comment:  The  e  was  considerable 
concern  by  several  commenters  that 
"commission  finish  ng"  is  no  longer 
considered  as  a  sul  category  of  the 
industry. 

Response:  The  te  -m  "commission 
finisher"  refers  to  a  textile  facility  that 
finishes  material  (i.j..  fabric,  yam, 
c«rpet)  owned  by  o  hers.  Such  facilities 
wore  investigated  c  uring  the  study  and 


no  significant  differences  were 
recognized  in  their  wastewater 
characteristics  or  processing  that  are  not 
addressed  by  the  internal  subdivisions 
of  the  various  subcategories.  However, 
the  Agency  is  presently  involved  in  a 
cooperative  program  with  the  industry 
to  develop  additional  information  about 
commission  finishers.  If  it  is  determined 
from  the  results  of  this  program  that 
commission  finishers  have  not  been 
correctly  addressed,  appropriate 
adjustments  will  be  made  and  tlie 
regulations  changed. 

5.  Comment:  One  commenter 
suggested  that  the  Agency  consider 
allowing  the  industry  to  establish  a 
correlation  between  COD  and  toxic 
pollutants  to  ease  the  possible  costly 
burden  of  routinely  monitoring  for  all 
toxic  pollutants. 

Response:  EPA  recognizes  the 
difficulty  and  expense  associated  with 
monitoring  for  the  toxic  pollutants,  and 
has  proposed  a  new  method  that  uses 
"indicator"  pollutants  to  regulate  certain 
toxic  pollutants.  The  "indicator" 
pollutant  proposed  for  the  textile 
industry  is  TSS.  The  data  available  to 
EPA  generally  show  that  when  this 
"indicator"  pollutant  is  controlled,  the 
concentrations  of  toxic  pollutants  are 
significantly  lower  than  when  TSS  is 
present  in  high  concentrations.  For  a 
more  complete  discussion  of  the 
indicator  pollutant  approach,  see  the 
Regulated  Pollutants  section  of  this 
Preamble. 

6.  Comment:  It  was  suggested  by 
representatives  of  the  industry  that  the 
effect  of  the  discharge  of  toxic 
pollutants  or  environment  and  health  be 
given  more  consideration  in  establishing 
Umitations. 

Response:  The  proposed  eflluent 
limitations  are  based  on  application  of 
available  technology  to  reduce  or 
remove  pollutants  classified  as 
conventional,  nonconventional,  or  toxic 
that  may  enter  the  Nation's  receiving 
water  bodies  directly  or  through 
POTWs.  While  the  list  of  toxic 
pollutants  was  established  on  the  basis 
of  potential  toxicity,  carcinogenicity, 
mutagenicity,  or  teratogenicity,  there  is 
no  Congressional  intent  in  the  Clean 
Water  Act  to  evaluate  environmental 
and  health  effects  in  establishing 
effluent  limitations.  The  limitations  are 
technology-driven  and  based  solely  on 
technological  and  economic 
considerations. 

7.  Comment:  There  was  a  general 
comment  that  data  are  lacking  to 
effectively  recommend  activated  carbon 
adsorption  as  a  viable  treatment 
alternative  for  textile  industry 
wastewaters.  It  was  also  suggested  that 


powdered  activated  carbon  treatment 
(PACT)  be  given  more  consideration. 

Response:  The  Agency  has  obtained 
data  on  the  effectiveness  of  activated 
carbon  adsorption  from  the  EPA/ 
Industry  Pilot  Plant  Research  Project, 
from  one  full-scale  facility  that  treats 
waste  from  a  woveniabric  finishing 
plant,  and  from  other  industries  in  which 
the  data  are  transferable  to  the  textile 
industry.  The  pilot  plant  activated 
carbon  adsorption  treatment  mode  was 
tested  on  the  secondary  effluent  at  10 
textile  plants;  over  100  composite 
samples  (generally  24-hr)  were  collected 
and  analyzed  to  evaluate  the 
effectiveness  of  the  mode.  In  addition,  a 
total  of  25  separate  composite  samples 
were  collected  at  eight  of  the  ten  plants 
to  evaluate  the  effectiveness  of  carbon 
adsorption  in  removing  toxic  pollutants. 
While  there  are  data  available,  the 
Agency  has  not  considered  activated 
carbon  adsorption  as  a  control  option  in 
proposing  effluent  limitations  because  of 
its  high  cost  and  operational  difflculties. 
Activated  carbon  does  remain  an 
effective  alternative  for  some  mills  to 
meet  the  proposed  BAT  and  NSPS 
effluent  limitations. 

Powdered  activated  carboii  ;b«atment 
is  employed  full-scale  in  at  least  one 
textile  plant  and  was  investigated  in 
laboratory  bench-scale  studies  as  part  of 
the  EPA/Industry  Pilot  Plant  Research 
Project.  It  was  considered  as  a  possible 
alternative  and  the  full-scale  plant  was 
sampled  during  the  verification  phase. 
Performance  data  obtained  were 
inconclusive  because  operation  of  the 
process  is  still  in  the  development 
phase.  The  Agency  is  seeking  more 
information  on  the  performance  of  the 
PACT  process  and  is  currently 
supporting  a  joint  PACT  research  effort 
between  the  Office  of  Research  and 
Development  (ORD)  and  ATMI  at  two 
textile  plants.  The  Agency  also  requests 
that  anyone  in  the  industry  with  data  or 
experience  with  the  PACT  system  bring 
the  information  to  its  attention. 

8.  Comment:  There  were  several 
comments  to  the  effect  that  the 
operation  and  performance  of  the  BPT 
technology  at  many  facilities  is 
madequate,  and  that  the  true  ability  of 
the  BPT  technology  in  controlling  the 
toxic  pollutants  was  not  fully  evaluated 
by  EPA. 

Response:  The  Agency  recognizes  that 
there  may  be  problems  with  the 
operation  and  design  of  some  plants 
employing  the  BPT  technology  and  has 
attempted  to  take  this  into  account 
when  evaluating  the  performance  of 
these  systems.  The  Agency  has 
reevaluated  these  data  and  also 
requests  that  all  plants  with  the  BPT 
technology  in  place  provide  additional 


data  and  information  regardhig  the 
adequacy  of  the  operation  and 
performance  of  these  systems.  The 
current  proposed  BAT  standards  will 
require  that  some  plants  make 
improvements  in  design  and  operation 
of  their  present  biological  treatment 
systems  before  incorporating  the  BAT 
treatment  technology.  These  steps,  along 
with  the  integration  of  manufacturing 
operations  with  treatment  operations 
and  in-plant  control  measures  such  as 
water  reduction,  chemical  substitution, 
and  effective  scheduling,  should  be 
investigated  before  additional  treatment 
is  installed. 

B.  Comment:  There  was  general 
concern  by  the  industry  that  the  cost 
estimates  for  the  various  alternatives 
are  too  low  and  in  need  of  being 
updated.  There  were  several  specific 
comments  on  inadequacies  of  the  model 
plant  approach  and  in  the  assumptions 
used  in  developing  cost  estimates.  It 
was  suggested  that  the  basis  for  a 
technology  and  performance  of  the 
technology  be  expanded  to  include:  (1) 
Degree  of  treatment  and  selection  of  unit 
processes,  (2)  quantities  of  pollutants  to 
be  removed,  and  (3)  loading  rates 
expected.  It  was  generally  felt  that  flow 
rate  alone,  or  what  appears  to  be  flow 
rate  alone  in  the  approach  used  by  the 
Agency,  is  inadequate. 

Response:  For  allcost  estimates,  an 
attempt  was  made  to  achieve  accuracy 
in  magnitude,  based  on  typical  raw 
waste  and  BPT  effluent  wastewater 
characteristics.  It  was  necessary  to 
make  assumptions  in  developing  the 
costs  in  order  to  maintain  consistency 
and  obtain  a  valid  comparison  among 
the  alternative  technologies  and 
subcategories.  The  Agency  understands 
that  certain  assumptions  are  not  ideal 
for  all  cases,  and  may  appear  kigh  or 
low  in  specific  comparisons,  but 
maintains  that  the  approach  and 
assumptions  used  allow  a  workable 
methodology  and  provide  useful, 
meaningful  costs  that  are  comparable  to 
the  economic  profile  of  the  industry.  The 
Agency  has  done  the  best  it  could  with 
the  information  available  but  is  seeking 
to  better  estimate  treatment  costs, 
especially  with  regard  to  site-specific 
considerations,  and  plans  to  evaluate 
data  currently  being  obtained  from  the 
EPA/Industry  Pilot  Plant  Research 
Project.  In  addition,  the  Agency 
welcomes  additional  full-scale  cost  data 
and  solicits  available  information  from 
the  industry.  EPA  will  consider  this  new 
information  before  making  the 
regulations  final. 

Many  of  the  initial  assumptions  made 
in  estimating  the  effectiveness  of  several 
treatment  technologies  were  based  on 


theoretical  consideration  without  the 
benefit  of  the  findings  from  the  EPA/ 
Industry  Pilot  Kant  Research  Project. 
The  Agency  has  planned,  since  the 
beginning  of  the  BAT  Revision  Study,  to 
use  these  findings  and  has  done  so  in 
developing  the  proposed  regolations. 
Consequently,  many  of  the  specific 
comments  on  treatment  effectiveness 
are  no  longer  applicable. 

The  specific  requirements  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  have  only  just  recently  been 
proposed  and  the  Agency  has  not  yet 
determined  the  quantitative  effect  on  the 
textile  industry  of  complying  with  the 
requirements.  An  effort  is  under  way  to 
do  this  and  findings  will  be  included  as 
best  as  possible  in  the  final  regulations. 
The  Agency  expects  much  more 
information  to  be  available  before 
promulgation  of  these  regulations.  The 
Agency  invites  the  industry  to  provide 
comments  and  data  on  sludge 
characteristics,  disposal  practices, 
disposal  costs,  and  concerns  associated 
witii  compliance  with  RCRA. 

10.  Comment:  Several  commenters 
questioned  whether  the  treatment 
alternatives  for  new  sources  would 
produce  the  results  expected  by  the 
Agency.  They  suggested  that  the  eight- 
hour  biological  treatment  aeration 
detention  time  is  too  low.  and  that  costs 
be  adjusted  to  reflect  a  longer  detention 
time. 

Response:  For  new  sources,  the 
Agency  has  proposed  the  segregation  of 
waste  streams  containing  significant 
toxic  chemicals  from  the  miU's  domestic 
and  non-toxic  process  wastes.  The  eight- 
hour  aeration  time  proposed  is  only  for 
treatment  of  the  more  easily 
biodegraded  pollutants  that  will  be 
present  in  the  domestic  and  non-toxic 
pollutant  stream.  The  toxic  waste 
stream,  including  wastes  whidi 
biodegrade  slowly,  will  be  treated  using 
advanced  technology.  New  sources  will 
be  able  to  incorporate  these  steps  in 
new  construction  without  the  problems 
that  would  be  experienced  at  existing 
plants. 

The  Agency  also  circulated  a 
preliminary  draft  economic  contractor's 
report  entitied,  "Economic  Impact 
Analysis  of  Proposed  Effiuent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Textile 
Mills  Industry  Point  Source  Category", 
dated  January  1979.  to  the  American 
Textile  Manufacturers  Institute  (ATMI) 
who  in  turn  distributed  it  to  a  number  of 
other  interested  individuals,  and  to 
other  industry  trade  associations  and 
individuals.  This  document  did  not 
include  recommendations  for  effluent 
limitations  guidelines,  new  source 
performance  standards,  pr  pretreatment 


standards,  bat  rather  presented 
preliminary  economic  impacts  for  all  the 
proposed  effluent  treatment 
alternatives.  A  summary  of  comments 
received  to  date  is  presented  below. 

1.  Comment:  While  the  necessity  for 
using  "model  plants"  was  not 
questioned,  one  comment  stated  that  the 
model  plant  approach  generally 
understates  treatment  costs  and  that 
this  approach  poses  accuracy  problems 
when  "synthesizing"  data  for  individual 
plants. 

Response:  The  use  of  individual  plant 
analyses  would  have  the  advantage  of 
depicting  the  industry  with  more 
accuracy  dian  does  tiie  use  of  model 
plants.  However,  sufficient  data  to 
analyze  every  plant  are  not  available. 
Furthermore,  the  depiction  would  be 
static  in  nature.  Assessing  pollution 
control  impacts  under  the  net  present 
value  (NPV)  approach  involves 
projecting  the  profile  of  the  industry  into 
the  future.  This  requires  tfie 
incorporation  of  a  number  of  parameters 
to  include  price  and  cost  increases, 
growth  rates,  and  proposed  control 
costs.  The  development  of  these 
parameters  is  feasible  only  at  some  level 
of  aggregation;  in  this  case,  modd 
plants.  Tlie  development  of  model  plant 
pollution  control  treatment  costs  utilize 
similar  estimating  procedures  as  would 
be  used  for  an  actual  plant.  Certain 
basic  assumptions  depictiiig  the  specific 
conditions  and  requirements  associated 
with  each  model  are  determined  and 
these  are  believed  to  be  representative 
of  actual  plants  associated  with  the 
models.  A  detailed  explanation  of  the 
development  of  controls  costing 
procedures  is  presented  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Textile 
Industry  Point  Source  Category. 

2.  Comment:  One  comment  received 
concerned  the  inclusion  of  other 
regulatory  costs  (cotton  dust  controls, 
toxics,  noise  abatement)  and  the  impact 
of  these  on  the  BATEA  closure  decision. 

Response:  Other  regulatory  costs 
included  in  this  impact  analyses  were 
those  represented  in  the  baseline  models 
as  having  been  already  incurred  by  the 
industry  prior  to  or  during  the  baseline 
year  (1977).  Given  the  prclimninary 
development  stage  of  many  regulatory 
requirements,  costs  are  impossible  to 
forecast.  The  economic  impact  report  for 
proposal  describes  these  various  other 
regulatory  requirements  that  have  been 
assessed. 

3.  Comment:  Several  comments  were 
received  regarding  clarification  of  the 
technical  aspects  of  the  impact 
methodology.  These  included  such 
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issues  as:  (a)  The  origin  of  future  cash 
fluws;  (b)  the  assi  med  growth  and 
inflation  rates;  (cj  the  suggestion  to 
forecast  individut  1  items  in  the  cash 
flow  and  compute  these  on  year-by-year 
basis:  (d)  the  liquidation  value  for  the 
terminal  year  and  its  difference  from  the 
current  salvage  vt  lue;  (e)  the  terminal 
year  liquidation  v  ilue  and  inclusion  of 
the  salvage  value  }f  pollution  control 
facilities:  and  (f)  t  le  justification  for  use 
of  21  years  in  the  let  present  value 
(NPV)  analysis  ini  tead  of  a  shorter 
period. 

Response:  Thes( :  comments  are 
answered  in  sumn  ary  here.  Detailed 
discussions  of  thei  e  topics  are  presented 
in  the  economic  in  pact  analysis  and  in 
the  appropriate  se  :tions  of  this  notice. 

(a)  Origin  of  futt  re  cash  flows:  Future 
cash  flows  are  call  lulated  based  on 
projections  of  the  i  nodels'  future  after- 
tax profits  and  de|  reciations. 

(b)  Growth  and  nflation  rates:  An 
inflation  rate  of  6 1  ercent  was 
incorporated  into  t  le  net  present  value 
analysis,  this  corrt  jponds  with  the  rate 
utilized  in  a  Staff  f  eport  prepared  by 
the  Council  on  Wa  ;e  and  Price  Stability 
entitled.  "A  Study  )f  the  Textile  and 
Apparel  Industries  "  July  1978.  Growth 
in  the  industry  has  been  generally 
projected  to  be  bet  veen  2  and  3  percent 
over  the  next  ten  y  jars.  However,  the 
rate  has  not  been  t  anslated  into 
individual  subcatej  ory  rates  and  no 
increases  have  bee  i  applied  to  the 
model  plants.  Any  ncreases  associated 
with  wet  processors  can  be  expected  to 
be  absorbed  by  increases  in  utilization 
rates  and  new  soui  :e  plants. 
Consequently,  grov  'th  rates  appropriate 
for  each  of  the  moc  el  plants  would  be 
minor  and  would  h  ive.only  minor 
effects  on  proHtabi  ity. 

(c)  Forecasting  it  ims  of  cash  flow: 
One  of  the  key  step  i  in  developing  the 
financial  analysis  c  '  the  model  plants 
was  to  project  the  j  rofitability  over  the 
life  of  the  plants.  T  ese  projections, 
along  with  the  depi  »ciation  estimates, 
determined  the  cas  i  flows.  Although 
listing  individual  it<  ms  in  the  cash  flow 
might  be  appropria  e  for  an  individual 
plant  in  the  industr  ',  it  is  not 
appropriate  for  mo(  el  plants  which  were 
developed  to  repres  ent  a  number  of 
plants  of  different  a  jes  with  a  wide 
variety  of  individua  requirements. 

(d)  Difference  bel  ween  liquidation 
value  and  salvage  v  alue:  In  this  study, 
the  salvage  value  o  a  plant  is 
synonomous  with  it » liquidation  value. 
Implicit  within  the  i  lodel  plant  concept 
is  that  the  annual  n  investment  will  be 
such  that  the  salvaj  e  value  of  fixed 
assets  will  remain  { t  the  same  level 
(adjusted  for  inflati  (n)  throughout  the 
period  of  considera  ion. 


(e)  Salvage  value  of  pollution  control 
facilities:  llie  terminal  year  liquidation 
value  represents  the  salvage  value  of  the 
plant  assuming  the  plant  will  not 
continue  to  be  used  for  textiles 
manufacturing.  This  plus  the  fact  that 
most  pollution  controls  tend  to  reflect 
relatively  Hxed,  site  specific  structures 
make  it  unlikely  that  pollution  control 
facilities  would  have  any  appreciable 
liquidation  value  in  the  terminal  year. 

(f)  Discount  period  of  NPV  analysis: 
The  NPV  concept  is  based  on  an 
examination  of  cash  flows  over  the 
expected  life  time  of  proposed 
investments.  The  21  year  time  frame 
was  selected  since  it  coincides  with  the 
expected  life  of  dyeing  and  fmishing 
equipment  as  shown  in  Department  of 
Treasury.  The  Textile  Industry,  1976.  It 
was  assumed  that  this  time  horizon 
would  be  appropriate  for  existing  plants 
as  well  as  new  sources.  While 
individual  firms  will  be  making 
decisions  in  the  short  term,  the  industry 
as  a  composite  will  be  making  decisions 
in  the  long  term. 

4.  Comment:  There  were  several 
comments  provided  concerning  the 
severity  of  specific  impacts  depicted  in 
the  economic  report  These  conunents 
concerned  price  impacts,  supply  and 
demand  analysis,  production  impacts, 
employment  impacts,  and  various 
financial  and  other  impacts.  The  bases 
for  these  comments  were  the 
conclusions  of  the  impact  analysis 
presented  in  the  preliminary  report 

Response:  The  Agency  has  refmed  the 
economic  analysis  presented  in  the 
preliminary  report.  The  preliminary 
impacts  assumed  all  1,165  wet 
processors  would  need  to  invest  in.  and 
operate,  pollution  control  facilities.  This 
estimate  has  been  revised  to  319  plants, 
based  on  an  estimated  846  plants  with 
sufficient  treatment  currently  in  place. 
The  Agency  has  considered  the 
potential  economic  impacts  of  each 
regulatory  option  evaluated  in  its 
decision  criteria  as  described  in 
Sections  VUI.  X.  XI  XH  of  this  noUce. 
Because  of  economic  impacts  projected 
for  the  Felted  Fabric  Processing 
Subcategory  under  BAT  Option  4. 
Option  1  limitations  are  proposed  for 
this  subcategory.  EPA  believes  that  the 
options  selected  for  the  proposed 
regulations  are  economically 
achievable. 

XXIV.  Solicitation  of  Comments 

EPA  invites  and  encourages  pubHc 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  pointed  to 
with  specificity  and  that  suggested 
revisions  or  corrections  be  supported  by 
data. 


EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  in  connection  with  the 
following: 

(1)  The  Agency  is  reviewing  the 
sampling  and  analytical  methods  used 
to  determine  the  presence  and 
magnitude  of  toxic  pollutants,  and 
solicits  comments  on  the  data  produced 
by  these  methods,  and  the  methods 
themselves. 

(2)  In  order  to  provide  a  more 
extensive  data  base  for  this  rulemaking. 
EPA  requests  that  textile  facilities 
voluntarily  sample  and  analyze  for  the 
toxic'  conventional,  and 
nonconventional  pollutants  proposed  for 
regulation.  Samples  should  be  taken,  at 
a  minimum.  fi*om  intake  water,  raw 
wastewater,  and  pretreated  or  final 
effluent  where  treatment  is  in  place. 
Voluntary  sampling  and  analyses  must 
be  conducted  by  the  same  methods  used 
by  EPA  and.  therefore,  plants  that 
intend  to  participate  in  this  effort  should 
contact  fames  R.  Berlow  (see  ADDRESS 
at  beginning  of  preamble)  for  further 
assistance.  Sampling  and  analysis 
protocols  and  a  list  of  laboratories 
capable  of  perfomUng  the  analyses  will 
be  made  available  to  plants  wishing  to 
participate  in  this  program. 

(3)  In  recognition  of  the  Ifanits  of 
available  data  on  some  toxic  pollutants, 
the  Agency  is  proposing  "indicator" 
limitations  on  total  suspended  solids. 
EPA  requests  the  submission  of  data 
that  either  support  or  refute  its  belief 
that  when  TSS  is  removed  to  low 
concentrations,  the  concentrations  of 
toxic  pollutants  are  substantially  less 
than  when  the  concentrations  of  the 
"indicator"  pollutant  is  high.  Under  the 
"indicator"  strategy,  "indicator" 
pollutants  will  be  treated  as  toxic 
pollutants  for  all  purposes.  Effluent 
limitations  will  be  established  for  them 
at  BAT  levels;  "indicator"  conventionals 
will  not  have  to  pass  the  BCT  cost- 
comparison  test  normally  required  for 
conventional  pollutants,  and  "indicator" 
nonconventional  pollutants  will  not  be 
subject  to  modifications  under  Sections 
301(c)  and  301(g)  unless  a  permittee  can 
show  that  the  waste  stream  does  not 
contain  any  of  the  toxic  pollutants  for 
which  the  "indicator"  was  designed  to 
demonstrate  removal.  EPA  requests 
comments  on  this  approach. 

(4)  EPA  has  noted  some  anomalies  or 
potentially  erroneous  data  points  for 
conventional,  nonconventional  and 
toxic  pollutants,  and  requests  that 
plants  review  all  data  submitted  to  the 
Agency,  including  data  for  flow  and 
production,  to  insure  their  accuracy.  In 
addition.  EPA  has  had  difficulty  in 
obtaining  data  for  plants  in  the  Low 
Water  Use  Processing,  Nonwoven 
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Manufacturing,  and  Felled  Fabric 
Processing  Subcategories,  and  requests 
that  these  plants  submit  available  data 
including  production,  wastewater  flow, 
pollutant  parameters,  and 
concentrations. 

(5)  Characterization  of  the  nature  and 
amount  of  sludges  generated  by  textile 
waste  treatment  plants  and  the  costs  of 
sludge  handling  and  disposal  are 
important  to  these  regulations  and 
regulations  being  developed  by  EPA's 
Office  of  Solid  Waste,  under  authority  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The  Agency 
solicits  additional  data  concerning  the 
quantities,  pollutant  content,  and 
handling  and  disposal  costs  for  all  solid 
wastes. 

(6)  Possible  underestimation  of  control 
technology  costs  was  a  significant  issue 
raised  during  the  public  comment 
meeting.  In  order  to  perform  a 
meaningful  comparison  of  EPA  cost  data 
and  industry  cost  data,  EPA  requests 
detailed  information  on  salient  design 
and  operating  characteristics;  actual 
installed  cost  (not  estimates  of 
replacement  costs)  for  each  unit 
treatment  operation  or  piece  of 
equipment  (e.g.,  screens,  clarifiers, 
aeration  equipment  etc.):  the  date  of 
installaticm  and  the  amount  of 
installation  labor  provided  by  plant 
personnel;  and  the  actual  cost  for 
operation  and  maintenance  broken 
down  into  units  of  usage  and  cost  for 
energy  (kilowatt  hours  or  equivalent), 
chemicals,  and  labor  (work-years  or 
equivalent). 

(7)  EPA's  economic  impact  analysis 
indicated  that  up  to  39  plant  closings 
may  result  from  the  proposed 
regulations.  The  closure  candidates 
occur  among  small-  and  medium-sized 
plants  and  are  concentrated  among 
Wool  Scouring,  Wool  Finishers,  and 
Stock  and  Yam  producers,  although 
other  subcategories  may  be  affected  as 
well.  The  Agency  is  concerned  about  the 
closures.  Before  promulgating  the 
regulations,  EPA  intends  to  further  study 
the  conditions  that  lead  to  closures. 
During  this  assessment  the  Agency 
plans  to  consider  whether  alternative 
levels  of  control  are  appropriate  for 
regulating  segments  of  the  textile 
industry.  EPA  solicits  comments  that 
could  provide  the  Agency  more 
understanding  of  the  problems  some 
small-  and  medium-sized  plants  face  in 
complying  without  proposed  standards. 
EPA  welcomes  suggestions  on 
alternative  control  technologies  that  the 
Agency  should  consider  prior  to 
promulgating  these  regulations. 

(8)  EPA  has  obtained  from  the 
industry  a  substantial  data  base  for  the 
control  and  treatment  technologies 


which  serve  as  the  basis  for  the 
proposed  regulations.  Plants  that  have 
not  submitted  data,  or  that  have 
compiled  more  recent  data  or 
engineering  studies  are  requested  to 
forward  these  data  to  EPA.  These  data 
should  be  individual  data  points,  not 
averages  or  other  summary  data, 
including  flow,  production,  and  all 
pollutant  parameters  for  which  analyses 
were  run.  Please  submit  any 
qualifications  to  the  data,  such  as 
descriptions  of  facility  design,  operating 
procedures,  and  upset  problems  during 
specified  periods. 

(9)  EPA  requesU  that  POTWs  which 
receive  wastewaters  from  textile  plants 
submit  data  which  would  document  the 
occurrence  of  interference  with 
collection  system  and  treatment  plant 
operations,  permit  violations,  sludge 
disposal  difficulties,  or  other  incidents 
attributable  to  the  pollutants  contained 
in  POTW's  influent 

Dated-  October  16. 1979. 
Douglas  M.  Coctle. 
Administrator. 

AppMidix  A— Ablxeviations.  Acronyms, 
and  Other  Terms  Used  in  this  Notice 

i4c/— The  Clean  Water  Act. 

i4^e;icy— The  U.S.  Environmental 
Protection  Agency. 

A4r— The  best  available  technology 
economically  achievable,  applicable 
to  effluent  limitations  to  be  achieved 
by  July  1, 1984.  for  industrial 
discharges  to  surface  waters,  as 
defined  by  Section  304(b)  (2)  (B)  of  the 
Act 

5Cr— The  best  conventional  pollutant 
control  tedmology,  applicable  to 
discharges  of  conventional  pollutants 
from  existing  industrial  point  sources, 
as  defmed  by  Section  304(b)  (4)  of  the 
Act 

BMA-Best  management  practices,  as 
defined  by  Section  304(e)  of  the  Act 

BPT—'Vhe  best  practicable  control 
technology  currently  available, 
applicable  to  effluent  limitations  to  be 
adiieved  by  July  1, 1977,  for  industrial 
discharges  to  surface  waters,  as 
defined  by  Section  304(b)  (1)  of  the 
Act 

Classical  Pollutants— fii  general  term 
used  to  refer  to  the  pollutants  of 
primary  concern  before  the 
"conventional,  nonconventional,  and 
toxic  pollutant"  designations  set  forth 
in  the  Act  as  amended. 

Clean  Water  Act— "Die  Federal  Water    ' 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et  seq.).  as 
amended  by  the  Clean  Water  Act  of 
1977  (Pub.  L  95-217). 

Co/Jve/7//o/JoyA7//utonte— Constituents 
of  wastewater  as  determined  by 


Section  304(a)  (4)  of  the  Act.  including, 
but  not  limited  to,  pollutants  classified 
as  biological  oxygen  demand, 
suspended  solids,  oil  and  grease,  fecal 
coliform,  and  pH. 
Development  Document — Development 
Document  for  Proposed  Effluent 
Limitations  Guidelines,  New  Source 
Performance  Standards,  and 
Pretreatment  Standards  for  the  Textile 
Mills  Point  Source  Category,  prepared 
by  the  Effluent  Guidelines  Division  of 
EPA. 
Direct  Discharger— An  industrial 
discharger  that  introduces  wastewater 
to  a  receiving  body  of  water  or  land, 
with  or  without  treatment  by  the 
discharger. 
Economic  Analysis — Economic  Impact 
Analysis  of  Imposed  Effluent 
Limitations  Guidelines,  New  Source 
Performance  Standards,  and 
Pretreatment  Standards  for  the  Textile 
Mills  Point  Source  Category,  prepared  - 
by  the  Office  of  Analysis  and 
Evaluation  of  EPA. 
Effluent  Limitation— A  maximum 
amount  per  unit  of  production  (or 
other  unit)  of  each  specific  constituent 
of  the  effluent  that  is  subject  to 
limitation  bom  an  existing  point 
source. 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972— Puh.  L  92-500. 
whidi  provides  the  legal  authority  for 
current  EPA  water  pollution 
abatement  projects,  regulations,  and 
policies.  The  Federal  Water  Pollution 
Control  Act  was  amended  further  in 
1977  in  legislation  referred  to  as  The 
Clean  Water  Act 
Indicator  Pollutants— A  group  of 
pollutants,  including,  but  not  limited 
to,  BOD5,  COD,  and  TSS,  which  can 
serve  as  a  basis  for  limitations  on 
toxic  pollutants,  which  in  themselves 
are  very  difficult  to  monitor  and 
expensive  to  analyze. 
Indirect  Discharger— An  industrial 
discharger  that  introduces  waste 
water  to  a  publicly-owned  collection 
system. 
In-plant  Control  Technologies— Controlt 
or  measures  applied  within  the 
Manufacturing  process  to  reduce  or 
eliminate  pollutant  and  hydraulic 
loadings  of  raw  wastewater.  Typical 
in-plant  control  measures  include 
chemical  substitution,  material 
reclamation,  water  reuse,  water 
reduction,  and  process  changes. 
Internal  Subcategorization — Divisions 
within  a  subcategory  to  group 
facilities  that  while  producing  related 
products  from  similar  raw  materials, 
have  differing  raw  waste 
characteristics  due  to  the  complexity 
of  manufacturing  processes  employed. 
New  Source — Industrial  facilities  from 
which  there  is.  or  may  be.  a  discharge 
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RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal 
Act. 
Revised  Settlement  Agreement— A 
rewritten  fonn  of  the  Settlement 
Agreement  which  described 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances, 
of  toxic  pollutants  and  industry 
subcategories. 
Settlement  Agreement — ^Agreement 
entered  into  by  EPA  with  the  Natural 
Resources  Defense  Council  and  othor 
environmental  groups  and  approved 
by  the  U.S.  District  Court  for  the 
District  of  Columbia  on  June  7, 1976. 
One  of  the  principal  provisions  of  the 
Settlement  Agreement  was  to  direct 
EPA  to  consider  an  extended  list  of  65 
classes  of  pollutants  in  21  industrial 
categories,  including  Textile  Mills,  hi 
the  development  of  effluent 
limitations  guidelines  and  new  source 
performance  standards. 
SIC — Standard  Industrial  Classification, 
a  numerical  categorization  scheme 
used  by  the  U.S.  Department  of 
Commerce  to  denote  segments  of 
industry. 
Toxic  Pollutants — ^All  compounds 
specifically  named  or  referred  to  in 
the  Settlement  Agreement,  as  well  as 
recommended  specific  compounds 
representative  of  the  nonspecific  or 
ambiguous  9t>up8  or  compounds 
named  ui  the  agreement.  This  list  of 
pollutants  was  developed  based  on 
the  use  of  criteria  such  as  known 
occurrence  in  point  source  effluents, 
in  the  aquatic  environment,  in  fish,  in 
drinking  water,  and  through 
evaluations  of  carcinogenicity,  other 
chronic  toxicity,  bioaccumulation.  and 
persistence. 
Water  Use — Ratio  of  the  spent  water 
from  a  manufacturing  operation  to  the 
total  wet  production  by  the  mill, 
expressed  in  terms  of  (liters  of 
wastewater/day)/(kilogram  of  wet 
production/day). 

Appendix  B— Toxic  Pollutants  Detected 
in  Treated  Effluent  Above  the  Nominal 
Detection  Limit 

acrylonitrile 
benzene 

1 .2,4-trichlorobenzene 
2,4.6- trichlorophenol 
parachlorometacresol 
chloroform 
1,2-dichlorobenzene 
ethylbenzene 
trichlorofluoromethane 
naphthalene 

N-nitrosodi-n-propylamine 
pentachlorophenol 
phenol 
(a)  4-AAP 


(b)  GC/MS 
bis(2-ethylhexyl)  phthalate 
tetrachloroethylene 
toluene 

trichloroethyiene 
antimony 
arsenic 
cadmium 
chromium 
copper 
cyanide 
lead 
mercury 
nickel 
selenium 
silver 
zinc 

Appendix  C — ^Toxic  Pollutants  not 
Detected  in  Treated  Effluents 

benzidine 

3,3-dichlorobenzidine 

methyl  bromide 

2,4-dinitrophenol 

N-nitrosodimethylamine 

phenanthrene 

carbon  tetrachloride 

1,1.2-trichloroethane 

chloroethane 

4-chlorophenyl  phenyl  ether 

dichlorodifluoromethane 

isophorone  , 

nitrobenzene 

4.6-dinitro-o-cre8ol 

acenaphthyiiene 

aldrin 

chlordane 

4.4'-DDE 

4,4-DDD 

alpha-endosulfan 

beta-endosulfan 

endosalfan  sulfate 

endrin 

endrin  aldehyde 

heptachlor 

heptacior  epoxide 

alpha-BHC 

beta-BHC 

gamma-BHC  (lindane] 

delta-BHC 

toxaphene 

acrolein 

hexachloroethane 

1,1,2,2-tetrachloroethane 

bis  (chloromethyl)  ether 

bis(2-chloroethyl)  ether 

2-chloroethyl  vinyl  ether 

1,3-dichlorobenzene 

1,2-trans-didioloroetbylene 

1 ,3-dichloropropylene 

2,4-dinitrotoIuene 

fluoranthene 

4-bromophenyl  phenyl  ether 

bis  (2-chloroi8opropyl)  ether 

bis  (2-chloroethoxy)  methane 

bromoform 

chlorodibromomethane 

hexachlorobutadiene 

hexachlorocyclopentadiene 


dl-n-oetyl  phthalate 
1,2-benzanthracene 
benzo(a)pyrene 
chrysene 

1,12-benzoperylene 
1,2.5,6-dibenzanthracene 
indeno  (l,2,3-cd)pyrene 
PCB-1242 
PCB-1254 
PCB-1221 
PCB-1232 
PCB-1248 
PCB-1260 
PCB-1016 
asbestos 

2,3.7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 

Appendix  D— Toxic  Pollutents  Detected 
at  Only  One  Plant  and  at  Less  Than  the 
Nominal  Detection  Limit  in  the  Treated 
Effluent 

1,2-dichloroe  thane 

1,1-dichloroe  thane 

2-chloronaphthalene    . 

2-chlorophenol 

1,1-dichloroethylene 

1,2-dichloropropane 

2,4-dimethylphenol 

2,6-dinitrotoluene 

1,2-diphenyIhydrazine 

Methyl  chloride 

dichlorobromomethane 

2-nitrophenol 

4-nitrophenol 

3,4-benzofIuoranthene   . 

11.12-benzofluoranthene 

fluorene 

vinyl  chloride  - 

dieldrin 

4.4'-DDT 

beryllium 

Appendix  E— Toxic  Pollutants  Detected 
in  Treated  Effluents  at  or  Below  the 
Nominal  Detection  Limit 

acenaphthene 

chlorobenzene 

hexachlorobenzene 

1,1,1-trichloroethane 

1 ,4-dichlorobenzene 

2,4-dichlorophenol 

Methylene  chloride 

N-nitrosodiphenylamine 

butyl  benzyl  phthalate 

di-n-buty]  phthalate 

diethyl  phthalate 

dimethyl  phthalate 

anthracene 

pyrene 

thallium 

It  is  proposed  to  amend  Title  40  by 
revising  Part  410  to  read  as  follows: 

PART  410—TEXTILE  MILLS  POINT 
SOURCE  CATEGORY 

General  Provisions 


Sec 

410.11    General  definitions. 

Subpart  A— Wool  Scouring  Subcategory 

410.20  Applicability,  description  of  the 
Wool  Scouring  Subcategory. 

410.21  Specialized  definitions. 

410.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

410.24  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
tedmology  economically  achievable 
(BAT). 

410.25  New  source  performance  standards 
(NSPS). 

410.26  Pretreatment  standards  for  existing 
sources  (PSES). 

410.27  Pretreatment  standards  for  new 
sources  (PSNS). 


SulHMrt  E— KnH  Faliric  FinisMng 

Subcategory 

See. 

410.60  Applicability,  description  of  the  Knit 
Fabric  Finishing  Subcategory. 

410.61  Specialized  defmitions. 

410.63  Effluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

410.64  Effluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

410.65  New  source  performance  standards 
(NSPS). 

410.66  Pretreatment  standards  for  existing 
sources  (PSES). 

410.67  Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  B— Wool  Finishing  Subcategory  Subpart  F— Carpet  Finishing  Subcategory 

410.30  Applicability;  description  of  the 
Wool  Finishing  Subcategory. 

410.31  Specialized  definitions. 

410.33  l^uent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

410.34  ^fluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  l>est  available 
technology  economically  achievable 
(BAT). 

410.35  New  source  performance  standards 
(NSPS). 

410.36  Pretreatment  standards  for  existing 
sources  (PSES). 

410.37  I>retreatment  standards  for  new 
sources  (PSNS). 


Sec. 
410.10 


Applicability. 


Subpart  C— Low  Water  Use  Processing 
Subcategory 

410.40  Applicability,  description  of  the  Low 
Water  Use  Processing  Subcategory, 

410.41  Specialized  defmitions. 

410.43    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

410.45  New  source  performance  standards 
(NSPS). 

410.46  Pretreatment  standards  for  existing 
sources  (PSES). 

410.47  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  D— Woven  Fabric  Finishing 
Sul>category 

410.50  Applicability;  description  of  the 
Woven  Fabric  Finishing  Subcategory. 

410.51  Specialized  defmitions. 

410.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

410.54  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

410.55  New  source  performance  standards 
(NSPS). 

410.56  Pretreatment  standards  for  existing 
sources  (PSES). 

410.57  I>retreatment  standards  for  new 
sources  (PSNS). 


410.70  Applicability,  description  of  the 
Carpet  Finishing  Subcategory. 

410.71  Specialized  defmitions. 

410.73  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT)- 

410.74  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  l>e8t  available 
tedmdogy  economically  achievable 
(BAT). 

410.75  New  source  performance  standards 
(NSPS). 

410.76  Pretreatment  standards  for  existing 
sources  (PSES). 

410.77  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  0— Stock  A  Yam  Finiehing 
Subcategory 

410.80  Applicability:  description  of  the 
Stock  &  Vara  Finishing  Subcategory. 

410.81  Specialized  definitions. 

410.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

410.84  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

410.85  New  source  performance  standards 
(NSPS). 

410.86  Pretreatment  standards  for  existing 
sources  (PSES). 

410.87  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  H—NonwovenManufacturing 
Subcategory 

410.90  Applicability;  description  of  the 
Nonwoven  Manufacturing  Subcategory. 

410.91  Specialized  definitions. 

410.93  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

410.94  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 
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degree  of  efflueni 


pollutant  control 


I  erformance  standards 
standards  for  existing 
for  new      • 


410.95    New  source 

(NSPS). 
4t0.96    Prelreafment 

sources  (PSES) 
410.97    Pretreatmentlstandards 

sources  (PSNS). 

SubfMTt  I— Fettsd  Fa|>r<c  Proc*saina 
Subcategory 

410.100  Applicabiliti;  description  of  the 
Felled  Fabric  Sul  category. 

410.101  Specialized  lefinitions. 
410.103    Effluent  limi  ations  representing  the 


reduction  attainable  by 


the  application  o;  the  best  conventional 


echnology  (BCT). 


410.104    Effluent  limi  ations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  ol  the  best  available 
technology  econo  nically  achievable 


(BAT). 

410.105  New  source 
(NSPS). 

410.106  Pretreatmenl 
sources  (PSES). 

410.107  Pretreatmenl 
sources  (PSNS). 

Authority:  Sections  bOl.  304(b).  (c).  (e),  and 
(g|.  306(b)  and  (c),  307  b)  and  (c),  and  501  of 
the  Qean  Water  Act  (  he  Federal  Water 


)erformance  standards 
standards  for  existing 
standards  for  new 


Pollution  Control  Act 


,  Kmendments  of  1972, 


as  amended  by  the  Chan  Water  Act  of  1977) 


(the  "Act"):  33  United 
(c).  (e).  and  (g).  1316(b 


States  C  1311. 1314(b). 
and  (c).  1317(b)  and 


(c|.  and  1361:  86  Stat  ( 16.  Pub.  L  32-500;  91 
Stat.  1567.  Pub.  L  95-qi7. 

General  Provisions 


$410.10    Applicability. 

This  part  applies 
which  discharges  oi 
pollutants  to  watei^ 
or  which  introduces 
pollutants  into  a  pu 
treatment  works. 


dvl  Initions. 


tie 


thiit 


9410.11    General 

In  addition  to  the 
in  40  CFR  Part  401. 
definition  applies  to 

"Color"  means 
by  the  modified  tristmulus 
developed  by  the  Ai  lerican 
Manufactures  Instittite 
described  in  the 
Industrial  Waste  Conference 
University. 


Subpart  A— Wool  Scouring 
Subcategory 

$  410.20    Applicabilit]h  description  of  tlte 
Wool  Scouring  Subca  egory. 


The  provisions  of 
applicable  to  discha^gi 
process  wastes  that 
the  United  States 
pollutants  into  publ 
works  resulting  from 
natural  impurities 
other  animal  hair  Hblers 


o  any  textile  mill 
may  discharge 
of  the  United  States 
or  may  introduce 
licly  owned 


lefinitions  set  forth 

following 
this  part: 
color  as  measured 
method  as 
Dye 
(ADMI)  and 
Proceedings  of  the  28th 
Purdue 


ills  subpart  are 
jes  containing 
enter  the  waters  of 
introductions  of 
:ly  owned  treatment 
facilities  that  scour 
raw  wool  and 
as  the  maprity 


and 


fp)m 


of  their  processing.  Integrated  mills  that 
perform  wool  scouring  and  other 
finishing  should  apply  the  applicable 
wool  scouring  effluent  limitations  to  the 
wool  scouring  production  and  the  other 
finishing  production  to  applicable 
effluent  limitations  covering  that 
production  in  order  to  calculate 
discharge  allowances. 

§410.21    SpMlaHzad  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definition  applies  to  this  subpart 

(a)  "Raw  grease  wool"  means  the  raw 
wool  as  obtained  from  the  sheep,  with 
all  natural  and  acquired  impurities  such 
as  grease,  soluble  salts  [suint).  and  dirt. 

S  410.23  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT)^ 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reductions  attainabEe  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 


Subpart  A  Oms  Vian  3.300  kkg/yr  total  productioiit 


BCT  effluent  kmitations 


PoOutantor 
poNulant  property 


Maximum  for 
■nylday 


4- 


A)Mra0eal(My 

value*  lor  30 
oonaeculive  day* 


koA*s  (or  »/1000  lb)  of  fwr  grease 


BO05.. 

TSS 

pH 


10.6  5.3 

32.2  16.1 

Within  the  range  o(  6.0  to  9.0  at  aH  timee 


Sti>part  A  (3  JOO  kkg/yr  total  production  or  greater) 


BCT  effluent  limilatiuns 


Poltutantar 
poHutam  property 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 


B005.. 
TSS... 
PH.- 


ktn*Q  (or  b/ 1000  lb)  o(  raw 
grease  wool 

1.5  0.S 

108  16.3 

.  Witfiin  the  range  of  6.0  lo  9.0  at  all  limes 


§  410.24    Effluent  Hinltatioiw  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  best  availal>le 
technology  eeonomlcaWy  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 


degree  of  effluent  reduction  attainable  ' 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 


BAT  6fw0nt  Ihnitalions 

Pollutant  or 
pollutant  property 

Maximum  for           Average  ot  daly' 
any  1  day              vahjas  tar  30 

consecutlwedayt  . 

kg/kkg  (or  b/IOOO  to)  of  raw 
grease  wool 

con 

TSS 

Total  Phenol...- 

Total  Chromium.. 

Total  Copper „ 

Total  Zinc 

36.3                         2M 

10.0                    ais 

OXKU                        0.001 

eei                   oooa 

0.01                             0.006 
0.02                          0.01 
2400                          MOO 

Caier|AOMIiMla»_ 

§  410.25    New  source  performance 
standards  (NSPS). 

4: 


Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

SubpartA 


NSPS 


Polkitant  or 
pollutant  property 


Maximum  for 
any  1  day 


AiMfagealdMy 
vahiaalor  30 


kg/kkg  (or  b/IOOO  M  Of 

raw 

Veaaewool 

BODS 

1.5 

0.9 

coo „. 

36.3 

2«« 

TSS 

10  9 

OiXM 

Total  Phenol _.... 

0.002 

Total  Chromium 

0.01 

OJOOt 

Total  Copper...  — 

0.01 

0.006 

Total  Zinc 

0.02 

0.01 

Cokx  (ADMI  units).. 

2400 

1500 

pH.        .    

WHNr  tie  range  of  6.0  to  9.0  at  tS  Ifenaa 

§  410.26    Pretreatmenl  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13. 
any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subp«1A 


-    PSES  effluent  Rmllaliof* 

PoHutam  or 
poUuUnt  property 

Maximum  for          Average  of  daly 
anylday              valuesforSO 

MMIgrams  per  Mer  (mg/l) 

Total  chromium 

Total  copper 

Total  anc 

9M                          OlSS 

0.90                  aso 
140                  tjoe 
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In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


'  Pollutant  or 
poHutant  property 

Maximum  tor          Average  o«  daly 
any  1  day             vakieskx30 

kg/kkg  (or  b/1000  b)  of  raw 
gnaii  wool 

Total  chronriuM. 
Total  copper  — ; — 
Total  anc 

0.M                 aooe 

0.01                 aoo6 

0.02                          0.012 

§410.27    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


SubpartA 

PolMant  or 

Maximum  tor         Average  of  daly 
wiytday             vrtuestorSO 

MKgrama  par  Her  (mg/q 

Total  chromium  — 
Total  copper    

-  OJO                  aso 

0.90                          0.50 

Total  zinc - 

1.80                          1.00 

In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitaticms  are  provided  as 
guidance: 


Subpart  B— Wool  Finishing 
Subcategory 

S410i30    Applicability:  description  ol  the 
Wool  FMsMng  Subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  containing 
process  wastes  that  enter  the  waters  of 
the  United  States,  and  introductions  of 
pollutants  into  publicly  owned  treatment 
works  resulting  from  facilities  that  finish 
fabric,  a  majority  of  which  is  wool,  other 
animal  hair  fiber,  or  blends  containing 
primarily  wool  or  other  animal  hair 
fiber,  by  employing  any  of  the  following 
processing  operations  on  at  least  five 
percent  of  their  total  production: 
Carbonizing,  fulling,  bleaching,  scouring 
(not  including  raw  grease  wool 
scouring),  dyeing  and/or  application  of 
functional  finish  chemicals.  Facilities 
that  i^tanarily  finish  stock  or  yam  of 
wool,  other  animal  hair  fiber,  or  blends 
containing  primarily  wool  or  other 
animal  hair  fiber  and  that  perform 
carbonizing,  are  included  in  this  subpart 
Wool  stock  or  yam  mills  that  do  not 
perform  carbonizing  and  scouring  are 
covered  under  Stock  &  Yam  Finishing. 
Integrated  mills  that  finish  a  majority  of 
wool  fabric  along  with  greige  goods 
manufacturing  or  other  finishing 
operations  such  as  yam  dyeing  are 
included  in  this  sufa^rt  and  total 
production  (excluding  weaving  and 
other  dry  operations)  should  be  applied 
to  the  applicable  effluent  limitations  to 
calculate  discharge  allowances. 

§410.31    SpedaBzed  deflnftions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definition  appHes  to  this  subpart: 

(a)  Troduct"  means  the  final  material 
produced  or  processed  by  the  mill. 


SubpartA 


F8NS  6Muflnl  I 


-^ 


PoHutant  or 
poltoiant  property 


Maximum  tar 
any  1  day 


Average  of  daly 
values  lor  30 


h0/l*g  (or  b/1000  b)  ol  mm 
grease  wool 


Total  chromium ..._ 

Total  copper 

Total  zinc 


aoi 
aoi 
ao2 


0.006 
0.006 
0.012 


S  410.33  Effluent  limitations  I 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
poNutant  control  technology  (BCTX 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reductions  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 


Subpart  B  (laaa  Ihan  SJOO  kkg/yr  total  productton) 


BCT  #f(hjsnl  InrilAtlons 


Pdutonlar 


BOD5. 


TSS- 
PH- 


Maximumtar  AMarags  e<  daly 

any  1  day  valueetarSO 

COnMQffVS  CMy 

kgAfcg  (or  b/1000  b)  of  product 

22  4  tU 

35.2  ITjS 

.  VMMn  the  range  of  6.0  to  9A  it  al  UnN* 


Subpwt  B  (S.800  l*o/yr  total  produdton  or  graatsr) 


BCT  flfflMnl  I 


PoMwtor 
poMartt  property 

any  1  day              vakiestorSO 
conaaouiM  day* 

kgAdig  (or  b/1000  b)  of  produel 

B0O5-. 

TSS 

pH 

15.4                    ao 

11.0                              6.4 

9410.34    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attalnatote 
by  ttie  BiniBf  etion  of  the  l>est  available 
technology  economicaliy  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


S«*p«tB 

BATafltaanlimilrtona 

PoMMor 

Marirrwn  tor          Awerags  of  dMy 
any  1  day              vakiaatorSO 
eonaacuavB  iftqrt 

l«/kkg  (or  b/1000  b)  of  product 

000 

TSS                 ,  ,M 

•^4                   BOS 

11.0                            S4 

Total  phavtol         ■■ 

ToMeopper 

ToMlton    

0032                        SjOIS 
0.26                          SkM 
0.26                     ei4 
0.52                          •M 

Cotor(AOMlMnMi). 

190                           120 

fi410J5    New  source  performance 
•iMdardsfNSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


62232 


JubpartB 


Potutantor 
poAuUnt  property 


Mj  dmunt 


•  V 


ks  kkg  (or  b/1000  k)  of  praduci 


B005. 
COO... 
TSS.._.. 


ToW  phenol 

Total  chromium 

Total  copper 

Total  zinc 

Color  (AOM  unto. 


PH- 


.  Wiltiin 


1S.4  S.9 

KA  56.2 

11.0  6.4 

0.032  0.01B 

0i2S  0.14 

OJB  0.14 

0.S2  0.2S 

190  120 
tie  range  of  6.0  lo  9.0  at  al  timet 


S  410.36    Pretreatnient  standard*  for 
existing  sources  (Pi  CS). 


Except  as  provided 
any  existing  sourc ; 
subpart  that  intitx  uces 
publicly  owned  trqatment 
comply  with  40 
achieve  the  followjng 
standards  for 


in  40  CFR  403.13, 
subject  to  this 

pollutants  into  a 
works  must 
Part  403  and 
pre  treatment 
exisfng  sources  (PSES): 


StapwtB 


PoOutantor 
potkjtam  proper^ 


Max  mum 


Total  chromum.. 

Total  capper 

Total  zinc 


In  cases  when  P(pTWs 
necesary  to  impose 
limitations,  the  foil  )wing 
mass  limitations  ai^ 
guidance: 


Pollutanlor 
poAutanl  property 


Total  chromium.. 

Total  copper 

Total  zinc 


Any  new  source 
subpart  that 
publicly  owned 
comply  with  40  CFI 
achieve  the  followii  ig 
standards  for  new 
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NSPS  effluent  Imttationa 


lor 
Iday 


Average  of  daly 

value(ior30 
conseci^iva  tteyi 


PSES  effluenl  bnitationt 


tor 

Iday 


Average  of  daly 

values  tor  30 
oonseculwa  days 


MMgrams  per  Her  (mg/q 


0.90 
0L9O 

tao 


0.50 
0.50 
1.00 


find  it 
mass  effluent 

equivalent 
provided  as 


Sii  parts 


>SES  effluent  Imitaltona 


Man  ixjm  lor  Average  of  daly 

any|  1  day  values  lor  30 

consecutive  days 


kg/I  tg  (or  R>/1000  lb)  of  product 


0i20 
0.26 

0.52 


014 
014 
028 


§  410.37    Pretreatnf^nt  standards  for  new 
sources  (PSNS). 

lut 


ibject  to  this 

introduces  pollutants  into  a 

treatment  works  must 

Part  403  and 

pretreatment 

!  ources  (PSNS): 


Subparts 


PSNS  effluent  ImMaliona 


Pollutant  or 
poOulant  properly 


Maximtn  tor 
•nylday 


A\wrage  of  (MIy 

values  tor  30 
consecuMw  days 


MH^ams  per  Mar  (mg/l) 


Total  cfvomlum  « 

Total  copper 

Total  zinc 


OJO 
090 
1J0 


0.50 
0.50 
1.00 


In  cases  when  POTWs  find  it 
necesary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

Subparts 


PSNS  effluent  Imitaltons 


Pt)9utant  or 
pollutant  property 


Maximum  for 
any  1  day 


Average  of  daly 

vakiesfor30 
consecutive  days 


kg/kkg  (or  fe/1000  to)  of  product 


Total  dvomlian.. 
Total  copper -_. 
Total  zinc 


0.26 
0.26 
0.52 


0.14 
0.14 
OJS 


Subpart  C— Low  Water  Use  Processing 
Subcategory 

S  410.40   Applicability:  description  of  ttM 
Low  Water  Uaa  Processing  Subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  containing 
process  wastes  that  enter  the  waters  of 
the  United  States,  and  introductions  of 
pollutants  into  publicly  owned  treatment 
worics  resulting  firom  facilities  other  than 
finishing  facilities  engaged  only  in 
manufacturing  greige  goods,  laminating 
or  coating  fabrics,  texturizing  yam, 
tufting  and  backing  carpet,  producing 
tire  cord  fabric,  and  similar  activities  in 
which  either  cleanup  is  the  primary 
water  use  or  process  water  requirements 
are  small,  or  both. 

S  410.41    Specialized  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definition  applies  to  this  subpart: 

(a)  "Product"  means  the  final  material 
produced  or  processed  by  the  mill. 

§  410.43  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reductions  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 


SubpartC 


BUT  emueni  instaiiona 


PDMamor 
polutant  ptopeily 


Maximum  tor 
anylday 


Average  of  daly 

vahieatorao 
oonaeoMIvs  ttays 


kg/Wig  (or  b/1000 1)1  of  product 

1.4  0.7 

1.4  0.7 

.  WUhin  the  range  of  6.0  to  9.0  at  M  limes 


B005-. 


TS8- 
pH._ 


i  4 10.45    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this    * 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


SubpwtC 


NSPS  eflkient  ImHaiions 


Pollutant  or 
pollutant  property 


Maximum  lor 
anylday 


Average  of  daly 

valuaafor30 
conaacuBve  days 


kg/kkg  (or  b/lOOO  to)  of  product 


B005-. 


coo.. 

TSS_. 
pH„ 


iA 

ca 

1.4 


ar 

1.4 
0.7 


WHhin  the  range  of  6.0  to  9.0  at  al  times 


8410.48    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13. 
any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  woiics  must 
comply  with  40  CFR  Part  403. 

{410.47   Pretreatment  standards  fornew 
•ources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

Subpart  D— Woven  Fabric  Finishing 
Subcategory 

S4ia50   Applicability;  description  of  the 
Woven  Fabric  Finishing  Subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  containing 
process  wastes  that  enter  the  waters  of 
the  United  States,  and  introductions  of 
pollutants  into  publicity  owned 
treatment  works  resulting  from  facilities 
that  primarily  finish  fabrici  a  majority  of 
which  is  woven,  by  employing  any  of 
the  following  processing  operations  on 
at  least  five  percent  of  their  production: 
Desizing.  scouring,  l^leaching, 
mercerizing,  dyeing,  printing,  and/or 
application  of  fimctional  finish 
chemicals.  Denim  finishing  mills  are 
included  in  this  subpart,  but  facilities 
fijiishing  woven  fabric  composed 
primarily  of  wool  are  covered  under 
Wool  Finishing.  Integrated  mills  that 
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finish  a  majority  of  woven  fabric  along 
with  greige  goods  manufactunng  or 
other  finishing  operations  such  as  yam 
dyeing  are  included  in  this  subpart  and 
total  production  (excluding  weaving  and 
other  dry  operations)  should  be  applied 
to  the  applicable  effluent  limitations  to 
calculate  discharge  allowances. 

8410.51    Specialized  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definitions  apply  to  this  subpart: 

(a)  "Producf*  means  the  final  material 
produced  or  processed  by  the  mill. 

(b)  "Simple  Processing"  means  the 
internal  subdivision  of  Woven  Fabric 
Finishing  for  facilities  that  perform  fiber 
preparations,  desizing.  scouring,  or 
functional  finishing,  and/or  one  of  the 
following  processes  applied  to  more 
than  five  percent  of  total  production: 
bleaching,  dyeing,  or  printing.  This 
subdivisifMi  includes  all  Woven  Fabric 
Finishing  facilities  that  do  not  qualify 
under  either  the  Complex  Processing  or 
Complex  Processing  Plus  Desizing 
subdivision. 

(c)  "Complex  Processing"  means  the 
internal  subdiviskin  irf  Woven  Fabric 
Finishing  for  facilities  that  perform 
desizing  of  less  than  50  percent  of  their 
total  production  and  more  than  one  of 
the  following,  each  applied  to  more  than 
five  percent  of  total  production: 
Bleaching,  dyeing,  or  printing.  These 
facilities  may  also  perform  fiber 
preparation,  scouring,  mercerizing,  and 
functional  finishing. 

(d)  "Complex  Processing  Ftus 
Desizing"  means  the  internal 
subdivision  of  Woven  Fabric  Finishing 
for  facilities  that  perform  desizing  of 
greater  than  50  percent  of  their  total 
production,  and  more  than  one  of  the 
following,  each  applied  to  more  than 
five  percent  of  total  production: 
Bleaching,  dyeing,  (»-  printing.  These 
factHties  may  also  perform  fiber 
preparation,  scouring,  mercerizing*,  and 
functional  finishing. 

8410.53  Effluent  limitatione  representing 
the  degree  of  effluent  reduction  atlalneble 
l»y  ttie  application  of  the  best  conwentlonal 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reductions  attainable  by  the  application 


of  the  best  conventional  pollutant 
control  technology  (BCT): 


SubpKt  0-Sknpto  Proceaaing  (less  than  13.500  Mig/yr  loM 
production) 


Subpt  fr-Qprnptoa  PiBmsalng  Ptos  Pacing  (9J00  W<g/yr 
•  art 


BCT  alflusnl  ImMaliona 


PoMvilar  MaximumfBr         A««rag»o«dHy 

poMantptoparty  anylday  vahiestorao 


BCT  aflluartf  ItiHlaUuns 


Polutant  or 
polutant  property 


Maximum  for 
anylday 


Average  of  daly 
values  tor  30 


B005- 

TS8.. 


Ig/kKg  (or  to/IOOO  ft)  of  product 


pH  — 


I^Mig(er  ft^teoe  ft)  ol  product 

6.2  S» 

.  WMHn  tie  range  of  6.0  la  oa  «  «  imaa 


B00«- 

TSS..._ 
pH 


.WMMnttw 


6.6  U 

17.8  6.9 

ei  6.0  to  9.0  at  al  times 


Subpart  D-Simpto  Prooesaing  (13.500  kkg/yr  toW 
pndudion  or  graaiaQ 


BCT  efHueiri  wralaOona 


Pollutant  or 
pollutant  property 


UaxioRmh* 
aivf  day 


oldaly 
torso 


kg/kkg  (or  fty  WOO  fet  el  prodMl 

t.7  1.6 

Sl«  ES 

.  WHhin  tte  range  ol  6.0  to  9.0  at  al  timaa 


BC05... 

TSS„ 

pH.... 


Subpart  D-Complex  Processing  (less  than  12.200  kkg/yr 
total  production) 


8410J4    Effluent  Nmnations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appflcation  of  the  best  avaHable 
tectmology  economicaify  acMevabie  (BAT). 

Except  as  provided  in  40  CFR  12530- 
125.32.  any  existing  point  source  sub^ 
to  this  su^art  must  achieve  the 
following  efOuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

Subpart  O-Simpto  Prooaaakig 

BAT  afSuertf  Imitations 


PoiUtantor 
poimant  property 

BCT  affluent  Mlalions 

MMdmumtor         AvarageotiMy 
anylday              w*iastor30 

PoManlor 
polutant  property 

Maximum  tar          Average  of  daly 
Miyldey             vakMstorao 
oonseculve  days 

fiOO 

Iq/kkg  (or  ft/1000  ft)  of  pitJdUel 

hg/kkg  (or  b/1000  lb)  of  pradud 

6.6                          &3 

17J                          SJ 

wnNn  the  rwige  of  6.0  to  9.0  at  al  «mes 

33.1                         S2a 

TWP 

14                            lA 

BOOff. _ 

TSS    -. 

pH 

Toltf  phenol 

Total  2inc 

Cntor(AOMtanlto)- 

CMS                        OXM 
OJOT                          0.04 
0J07                           0.04 
0.14                          OM 
340                           220 

inptox  Proceaaing  (12>00  kkQ/yr  toW 

8ubp«1  D-Comptox  PMcassing 

Polutant  or 

BATaflhientlmltattona 

Polutant  or 
poMam  property 

Maximum  lor          Average  of  daly 
■nyTdiy             watoestorao 
aswaacuiive  days 

Maximum  tor          Average  of  daly 
anylday             vakisslor30 

hfMv  (prft/lOOO  ft)  of  product 

coo 

TSS 

kg/kkg  (or  ft/1000  ft)  of  product 

BOD*. 

TSS 

6.0                            19 

47                              17 
MINn  the  range  of  6.0  to  9.0  at  al  timaa 

36.1                    at.0 

47                              17 

pH 

Total  phenol 

Total  copper 

Total  2inc _.. 

Color  (At3MI  units)- 

0.013                 ftjooa 

OM                            0.04 
0.06                          0.04 
0.16                            0.06 

Subpart  0-Ccmn*a*  PrBeiillwQ  Plus  Desmng  (less  than 
9.30O  khg/yr  total  pieductnn) 

-   - 

340                             220 

. 

Polutant  or 
polhJtant  property 

Maxtmomtor         Average  of  daly 
«iy  1  day              vakies  lor  30 
consecutive  days 

- 

kg/kkg  (or  ft/1000  ft)  of  product 

• 

B005 

TSS 

pH 

SjS                      sj 
17J                            6.0 

Within  the  range  of  6.0  to  9.0  at  al  times 
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Subpart  0— Compl  n  Precassing  Plut  Deaiang 


Po*u(an«or 
pollutani  property 


M  ximum 


liy 


k)  'kkg  (or  b/1000  b)  ct  product 


CX)0 - 

TSS 

Total  pbenol - 

Total  cttronmim 

Total  co|]|}er 

Total  mc 

Cotor(AOMl  units). 


§  410.55 
standards  (NSPS). 

Any  new  sourc< 
subpart  must  achi  !ve 
source  performani  ;e 


soui  c«  perfonnanc« 


Siibpart  O- Simple  Procesaing 


Pollulani  or 
poikdant  property 


Ita  Itnum 


k»  Uig  (or  fe/1000  b)  01  prtxfeid 


BO05 

COO 

TSS 

Total  ptwnol  ....„ 
Total  ctiromium_.„ 

Total  copper 

Total  2JrK 

Cotor(AOMIui«ls>.. 
pH 


PoUutarMor 
pollutant  property 


art 


BAT  #f1luont  ImiCstfons 


lor 

11% 


Average  o<  daily 

values  lor  30 
consecutive  day* 


49.9 
6.2 
0.012 

aio 
o.to 

0.20 
340 


34.0 
3.6 
O007 
0.06 
O06 
Oil 
220 


subject  to  this 

the  following  new 
standards  (NSPS): 


NSPS  sMusni  ImNalianB 


tor 
iday 


Average  o<  daily 

values  lor  30 
consecutive  days 


1.3 

224 

£4 

aoo3 
ao7 

0.07 
014 

190 


074 
1&S 
1.4 
0402 
0.04 
0.04 
0.06 
120 


Within  >w  range  a*  6.0  to  9.0  at  all  times 


Subpart  D—C  amplex  Processing 


NSPS  effluent  limitations 


Mai  mum 


lor 
1  day 


Average  o(  daiy 

values  lor  30 
consecutive  days 


kg/  Lkg  (or  b/IOOO  t>)  o(  product 


B005 2.4  1.4 

coo 26.2  I7J 

TSS        3.4  20 

Total  phenol Dim  O.O0S 

Total  diromium 040  0.04 

Total  copper 0.06  0.04 

Total  zinc 0.16  006 

Color  (ADMI  units)  .  190  120 

PM Within  I  le  range  ol  6.0  to  9.0  at  all  limes 


Subpart  0— Complex  Processing  Plus  Oesizing 


ivdro  eftment  imnuons 


Polkitantor 
pollutant  property 


Maximum  for 
•ny  1  day 


Average  of  daly 

vahiestor30 
consecutive  days 


kg/kkg  (or  t>/1000 1»  01  product 


B005... 


C00_ 
TSS... 


Total  phenol 

Total  chromium 

Total  copper 

Total  zinc 

Color  (AOM  units). 


3.1 
34.3 
4.4 
0.006 
O10 
O10 
0.20 
190 


14 
23.4 

24 

0.00S 

0.06 
.-  0.06 

Oil 
120 


pH„ 


.  Within  the  range  of  6.0  to  94  at  a«  thne* 


S  410.56    Pretreatmefit  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13. 
any  existmg  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  0— Simple  Processing 


PSES  effluent  Imitattons 


Pollutant  or 
pollutant  property 


Maximum  lor 
any  1  day 


Average  of  dally 

values  tor  30 
consecutive  days 


Total  chrtxnium .. 

Total  copper 

Total  zinc 


MiMgrams  per  liter  (mg/1) 

O90  040 

O90  an 

1.60  140 


In  cases  when  POTWs  And  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

Subpart  O—Sinnple  Processing 


PSES  effluent  limitatwns 


Pollutant  or 
polkitant  properly 


Mawirmm  tor 
any  1  day 


Average  of  d^ly 

values  lor  30 
consecutive  days 


kg/kkg  (or  b/iooo  b)  of  product 


Total  chromium.. 

Total  copper 

Total  zinc 


047 
O07 
014 


0.04 
0.04 
0.06 


Subpart  0— Complex  Processing 


PSES 


PoHutwMor 
poflutant  property 


Maximum  for 
any  1  day 


Average  of  daiy 

vahjeslor30 
conaaculhw  days 


Total  chromimi 
Total  copper 
Total  zinc..... 


Mlgrami  par  Mw  (mg/1) 

O90  0.» 

0.90  040 

1.60  1.00 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

Subpart  O—ComplM  Processing 


PSES  effluent  Kmitattoifa 


Pollutant  or 
polkitant  property 


Maxinumtor 
any  1  day 


Average  of  daily 

vakiestor  30 
oonaaciAva  tiaya 


kg/kkg  (or  b/1000  b)  of  product 


Total  chromium.. 

Totalacopper 

Total  zinc 


046 
046 
ai6 


0.04 
044 
046 


Subpart  O-Complex  Processing  PhiS  Oesizing 


PSES  effluent  ImNafcris 


PoHutantor 
poflutant  property 


Maximum  for 
any  1  day 


Average  of  dally 

vakieslor30 
copaecutlve  day* 


Milligrams  per  Mar  (mg/l) 


Total  cfvomkjm.. 
Total  copper ....... 

Total  zinc 


O90 
O90 
140 


040 

'OJSO 

140 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  us 
guidance: 

Stbpart  D— Complex  Processing  Pkjs  Oesizing 


PSES  effluent  imitalion* 


Polkitantor 
poflutant  property 


kilaxiiiMm  lor 
any  1  day 


Average  of  daly 

vakies  lor  30 
consecutive  days 


kg/kkg  (or  b/1000  b)  of  product 


Total  chromium .. 

Total  copper 

Total  zinc 


aio 

4.10 
0.20 


0.06 
0.06 

an 
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{410.57    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


Subpart  O-Slmple  Processing 


PSNS  effluent  KmMatkxts 


Poflutant  or 
poflutant  property 


Maximum  lor 
anylday 


Average  of  daly 

vakies  lor  30 
oonssculive  days 


Total  chromkan .. 

Total  copper 

Total  zinc — . — . 


MWgrams  per  Mer  (mg/1) 

040  0.S0 

040  040 

040  1.00 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  eflluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

Subpwt  D— Simple  Processing 


PSNS  effluent  ImHatkxw 


Poflulantor 
poflutant  property 


Maximum  lor 
anylday 


Average  of  daily 

vakiestor  30 
consecutive  days 


kg/kkg  (or  b/IOOO  b)  of  product 

Total  chromium « 

Total  copper 

Total  zinc 

047                            044 
047                            044 
ai4                            0.06 

Subpart  0-Complex  Processing 

PSNS  6ffkJ9nt  infNtstions 

Poflutant  or 
polkitant  property 

Maximum  tor          Average  of  daily 
any  1  day              vakieslor30 
consecutive  day* 

Total  dvomkim „ 

Total  copper ..-:.. — 
Total  zinc 

040                         040 
0.90                         040 
1.60                         1.00 

In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance. 


Subpart  D-Complex  Processing 

PSNS  effluent  Kmitattons 

Poflulantor 
poflutant  property 

Maximum  lor          Average  of  dafly 
any  1  day              vakies  lor  30 

consecutive  days 

kg/kkg  (or  b/1000  b)  of  product 

Total  chromkim 

Total  copper 

0.06                         0.04 
046                     •  044 

Total  zinc.. _ 

ai6                         040 

Subpwt  D—Complsx  Prooesskig  Ptos  Oesizing 


PSNS  effluent  ImMaflon* 


Poflutant  or 
Polkitant  property 


Maximum  for 
any  1  day 


Average  of  dafly 

vakiasfor30 
consecutive  day* 


per  n*r  (mg/l) 


Totai  cfvomluni.. 

Total  copper 

Total  zmc 


0.90 
0.90 
140 


040 
0.S0 
1.00 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  eflluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


Subpwt  D—Complax  Processing  Pkis  Oesizing 


PSNS  afflusnl  ImlUltons 


Poflulantor 
Poflutant  property 


MaxiriMim  for 
anylday 


Average  of  dafly 

vakies  tor  30 
oonaaeuOva  day* 


kgndtg  (a*  b/1000  b)  of  product 


Total  cfvomkin. 
Total  copper  — 

Total  zinc' 


OIO 

aio 

0.20 


0.06 
0.06 

ail 


Subpart  E— Knit  Fabric  IHnishlng 
Subcategory 

(410.60    Appllcabliity:  description  of  tlie 
Knit  FatKic  Finishing  Subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  containing 
process  wastes  that  enter  the  waters  of 
the  United  States,  and  introductions  of 
pollutants  into  publicly  owned  treatment 
works  resulting  from  facilities  that 
primarily  finish  fabric  made  of  cotton 
and/or  synthetic  fiber,  a  majority  of 
which  is  knit,  by  employing  any  of  the 
following  processing  operations  on  at 
least  five  percent  of  their  production: 
Scouring,  bleaching,  dyeing,  printing, 
and/or  application  of  lubricants, 
antistatic  agents,  and  functional  finish 
chemicals.  Integrated  mills  that  finish  a 
majority  of  knit  fabric  along  with  greige 
goods  manufacturing  or  other  finishing 
operations  such  as  yarn  dyeing  are 
included  in  this  subpart  and  total 
production  (excluding  knitting  and  other 
dry  operations)  should  be  applied  to  the 
applicable  effluent  limitations  to 
calculate  discharge  allowances. 

{410.61    SpedaHxed  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definition^  apply  to  this  subpart: 

(a)  "Product"  means  the  final  material 
produced  or  processed  by  the  mill. 


(b)  "Simple  Processing"  rikeans  the 
internal  subdivision  of  ICnit  Fabric 
Finishing  for  facilities  that  perform  fiber 
preparation,  scouring,  or  functional 
finishing,  and/or  one  of  the  following 
processes  applied  to  more  than  five 
percent  of  total  production:  Bleaching, 
dyeing,  or  printing.  This  subdivision 
includes  all  Knit  Fabric  Fmishing 
facilities  that  do  not  qualify  under  either 
the  Complex  Processing  or  Hosiery 
Products  subdivision. 

(c)  "Complex  Processing"  means  the 
internal  subdivision  of  Knit  Fabric 
Finishing  for  facilities  that  perform  more 
than  one  of  the  following  processes  each 
applied  to  more  than  five  percent  of 
total  production:  Bleaching,  dyeing,  or 
printing.  These  facilities  may  also 
perform  fiber  preparation,  scouring, 
mercerizing,  and  functional  finishing. 

(d)  "Hosiery  Products"  means  the 
'internal  subdivision  of  Knit  Fabric 
nnishing  for  facilities  that  are  engaged 
primarily  in  dyeing  or  finishing  hosiery 
of  any  type. 

(410.63  Effluent  11110811008  representing 
the  degree  of  effluent  reduction  attainable 
by  the  ^ipllGatlon  of  the  best  conventionai 
polutant  conto«l  technology  (BCTV 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degreee  of  effluent 
reductions  attainable  by  the 
applications  of  the  best  conventional 
pollutant  control  technology  (BCT): 


Subfwl  E-Shivi*  Processing  (lass  tian  7200  kkg/yr  lotat 
prottepflott) 

BCT  flMutnl  IfnKslionc  . 

Poflutant  or 

Maximum  for          Average  of  daly 
anylday              vakies  lor  30 
conaeculivs  day* 

Kg/kkg  (or  b/1000 14  of  product 

8005 -..- 

TSS 

pH 

SjO                          tS 

t14                         104 

tWIiNn  tti*  rwig*  of  64  to  94  at  a«  «ma* 

or  greater) 

Poflutant  or 
poflutant  property 

MaxMium  tor          Average  of  daly 
anylday             vahieslor30 
consecutive  day* 

kg/kkg  (or  l>/1000  b)  of  product 

B0D5„. 

TSS 

pH 

4.7                           24 

52                            34 
twthin  the  range  of  64  to  9.0  at  afl  time* 
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Subpart  E—CompieK  Pro  asaing 


PokiMnlcir 
poihilant  property 


kgj  (fcg  (or  lb/ 1000  b)  o<  product 


BOO  5. 

TSS 

pH 


Within 


Si)  2S 

21  .a  10.9 

he  range  of  6.0  to  9.0  at  all  times 


Subpart  E—Comptax 


PfsceMing  (1 1.700  kkg/yr  totat 
OfJ 


prodM  lion  or  graalar) 


Poilutsnt  or 
podulani  pfoparty 


Ma)  munt 


Kg/  ikg  (or  t>/1000  lb|  01  product 


BOO  5.. 

TSS 

pH 


SM  Z3 

ie  range  o(  6.0  to  9.0  at  an  times 


Subpart  E— Hosiery  Produi  Is 


Poiwanlar 
poDutani  property 


BOO  5.. 
TSS...... 

pH 


Subpart  E—Hoaiaiy  Product  > 


PoUutanlor 
poMant  property 


BODS  

TSS __ 

pM 


by  ttie  application  o1 


125.32,  any  existing 
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(lesa  than  tl.TDO  kkg/yr 
production 


BCT  affluent  Hniitations 


tar 

1d«y 


AMrageotdaly 

valueelor  30 
consecutive  days 


BCT  affluent  Kmitstions 


lor 
1  day 


Average  of  daily 

values  lor  30 
consecutive  days 


(less  than  14.100  kkg.yr  total 
pfxkiction) 


BCT  affluent  InslaUuns 


lor 
1  day 


Average  of  daily 

values  tor  30 
consecutive  days 


kg/  iig  (or  b/IOOO  lb)  of  product 


15.0  B.7 

28  0  16.0 

.  tMthm  4>e  range  of  S.0  to  9.0  at  all  6mes 


(14.100  kfcg/yr  total  production 
greater 


BCT  effkiem  kmilations 


Max  num  lor 

an   t  day 


Average  ol  daily 

vakwslor30 
consecutive  days 


kg/  kg  (or  b/tOOO  lb)  of  product 


5.3  3.1 

7i)  4J0 

Of  6.0  to  9.0  at  all  times 


§  4 10.64    Effluent  Hr  litations  representing 
ttie  degree  of  effkiei  it  reduction  attainable 


ttie  best  available 


technology  economl  caHy  achievable  (BAT). 

Except  as  providjd  in  40  CFR  125.30- 


point  source  subject 


to  this  subpart  mxis  t  achieve  the 
fullowin;;  effluent  1  milations 
representing  the  d(  gree  of  effluent 
reduction  attainab  e  by  the  application 
of  the  best  availab  e  technology 
economically  achie  vable  (BATJ: 


Anpart  C'*.-8lniple  nooeaaing 


BAT  effluent  iimitatiorts 


Pul^larit  or 
pollutani  property 


coo 

TSS 

Total  phenol _ 

Total  ctwornum 

Total  copper 

Total  zinc 

Color  (AOMI  anUti- 


Maximum  for  Average  of  daly 

any  1  day  vakiesfor30 

consecutive  days 

kgA«ig  (lor  k/IOOO  b)  of  product 


64.6 
5.2 
0.016 
ai2 
0.12 
0.24 
340 


44.0 
3.0 

axno 

0i>7 

0.07 
0.14 
220 


Sutipvt  E— Complex  Processkig' 


BAT  effluent  iimiUtiona 


Poflutarttor 
pollutant  property 


Maxifni'T^  for  Average  of  daily 

any  1  day  vakjesfor30 

consecutive  days 


kg/Mig  (or  0/1000  b)  of  product 


coo 

TSS 

Total  phenol 

Total  ctvom^aa  »_ 

Total  copper 

Total  one 

Color  (AOMI  units).. 


41.1 
5.0 
0.011 

ox» 
aoe 

0.15 
340 


26.0 
2.9 
0.006 
0.04 
0.04 

o.oe 

220 


Subpart  E— Hosiery  Products 


BAT  effluent  Kmitationt 


Poltotant  or 
polhitam  property 


Maximum  for 
any  1  day 


Awaraga  of  iMy 

vahiesfor  30 
consecutive  days 


kg/kkg  (or  b/1000  b)  of  product 


coo 

TSS- 

Total  phenol 

Total  chromiuai  »..• 

Total  copper 

Total  zinc 

Coky  (AOMI  unila). 


47.7 
7.0 


0.06 
006 
0.12 
ISO 


32.S 

4.0 

0^)03 

0.03 

o.oa 

0.07 
120 


§  410.65    New  source  performance 
standards  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Subpart  E— Simple  Processing 

NSPS  effhient  Hmitationa 


PoOutanlat 
polkitanl  property 


anyiday 


Average  of  daly 

vakiesfor  30 
consecutive  days 


hg/khg  (or  b/IOOO  b)  of  product 


BODS 

coo 

TSS 

Total  phenol 

Total  chromwm ..__ 

Total  copper _ 

Total  zmc 

Color  (AOMI  un«s|. 

pH — : 


ZZ 

44.4 
3.7 
0.011 

ai2 

0.12 
0.24 
190 


1.3 

30.3 

^1 

O.OOT 

0.07 

0.07 

ai4 

120 


WHhin  the  range  of  6.0  to  9  0  at  ail  times 


Subpart  E— /Sknple  Processing 


NSPS  effkjent  NmMatkxw 


?  1 


PoMwtor 
poDutant  property 


ifor 
any  I  day 


Average  al:dimi- 

values  lor.  30, 

eonsaculive  days 


hgnkg  4Dr  b/IOOO  bt  of  product 


BOOS... 

ax> 

TSS _. 


Total  phenol .. 

Total  chroiTiium__ 

Total  copper 

Total  anc 

Cotor  (AOMI  unN*) . 


1.8 

asj 


OjOS 
OXM 
0.15 

no 


pH.. 


1.1 

2.1 
OXMM 
0.04 
0.04 
0.06 
120 


Within  Sie  range  of  6.0  to  9.0  at  al  ttmaa 


Subpart  E—Hoaiary  Products 


NSPS  affluent  Imltatkxw 


Pollutant  or 
pollutant  property 


Maximum  for 
anylday 


Average  ef  daly 

vahjaslorSO 
conaacullva  days 


BODS 

COO „ 

TSS 

Total  phenol  ..„ 
Total  chromkjm 
Total  copper 
Total  zinc 


Color  (AOMI  unMi). 
pH. 


kg/kkg  (or  b/10()0  b)  of  product 

SJ  3.1 

47.7  32.5 
7J)  4.0 

CAW  OXM 

CM  0.003 

OM  0.03 

fllit  0.07 

100  120 
IMIMn  the  range  of  6.0  to  9.0  at  afl  times 


§410.66    Pratreatmant  standards  ftor 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13. 
any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  E— simple  Processing 


PSES  eflhjent  limitaltons 


Pollutant  or 
polkilant  property 


tilaximuRi  for 
■nyldqr 


Average  of  daily 

vakjesforSO 
corwecullve  days 


MUtgrams  per  Her  (mg/1) 


Total  chromium  ___ 

Total  copper 

Total  zinc _ „ 


ago 

tJD 


0.S0 
0.50 
1.00 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  e^luent 
hmitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


' 

PSES  effluent  knltatiana 

Polulanlor 
poaulani  property 

Maximum  for          Average  of  dally 
anylday              vakieslor30 

conaecutiva  daya 

hg/kfcg  (or  b/1000  b)  of  product 

Totit  copper 

Total  line .       ..    ~ 

0.12                         OJOT 
0.12                         Oj07 
0^4                     ai4 

Subpart  E-Complax  Procas^ng 

PSESeffkiantlmNaUona 

PoUutantor 
polutanl  property 

Maximum  lor          Average  of  daiy 
anylday              vahiesforW 
oonaacullve  days 

umgrwtm  par  Mar  (mg/O 

Total  chromium  — 

Total  copper 

Total  zim 

OJO                         0.50 
CM                          OJO 
1J0                           1J0 

{410.67    Pretreatment  standards  for  new 
sourcM  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


Subpart  E— Complex  Processing 


PSES  affkient  Imltalions 


PoUutantor 
poNutant  property 


Itaximumfor 
any  1  day 


Average  of  daily 

vakMStor  30 
consacuttva  daya 


kg/kkg  (or  b/1000  b)  at  product 


Total  chromii*ii« 
Total  copper — 
Total  zinc 


OlOS 
0.15 


0J6 


Subpart  E-Hoaiery  Produda 


PSES  effhient  fenitationa 


PoAutant  or 
poHutant  property 


|ylaxin«im  tor 
anylday 


Average  of  dally 

vakMStarSO 
oonaecuHve  days 


MMgrams  per  Mar  (mg/Q 


Total  chromium.. 
Total  copper  — 
Total  zinc ~ 


OJO 
OJO 
1J0 


0.50 
0.50 
1J0 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


Subpart  E-Hoaieiy  Products 


PSES  effkieni  (mKattons 


Polkitanl  or 
poWutanl  property 


Maximum  for 
anyl  day 


Average  of  daly 

vahiesfor  30' 

ctxtseculiva  days 


kgAkg  (or  b/1000  b)  ol  product 


Total  chromMit.. 

Total  copper. 

Total  zinc 


0J6 
OJS 
0.12 


Subpwt  E— Simple  Prooaaaing 


PSNS 


PoRutantor 
PoHutant  property 


ktadmum  tor 
anylday. 


Average  of  daly 

wakiastorSO 
oonaacubva  days 


MHgrama  par  Mar  (mg/Q 


Total  chromkan. 
Total  ooppar — 
Total  zinc 


OJO 
OJO 
1J0 


0.50 
OJO 
1J0 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


Subpwl  E-Sknpto  Prooasaing 


PSNS  affluent  Imttabana 


Polulantor 
Polhitant  property 


Maximum  lor 
any  1  day 


Average  of  daly 

vakiesfor  30 
conaecutiva  daya 


Total  ctwomium. 
TcMal  copper .»..« 
Total  zinc 


kgAkg  (as  b/1000  b)  of  product 


0.12 
0.12 
0.24 


ao7 

0.07 
0.14 


Subpart  E-Complex  Processing 


PSNS  effluent  VmHattons 


PoMantor 
PoMant  property 


kdaximum  lor 
any  1  day 


Average  of  daly 

vakiastor30 
oonsacutiva  tiays 


MWgwna  per  Mer  (mg/Q 


Total  cfvomiuni. 
Total  copper — 
Total  zinc 


0.90 
0.90 
1J0 


OJO 
0.50 
1.00 


In  cases  when  POTWs  find  it . 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  a 
guidance: 

Subpart  E-Complex  Processing 


PSNS  effluent  limitations 


Polkjtantor 
Polutant  property 


Maximum  tor 
any  1  day 


Average  ol  daly 

vakjesfor  30 
conaecutive  days 


kg/kkg  (or  b/1000  b)  of  product 


0.03 
0.03 
0.07 


Total  chromium  -— . 
Total  copper  — — 


0.06 
0.06 


Subpart  E— Complex  Processing 


P8NSaMuat«lmilaitona 


MManlor 

Polulani  property 


Maximum  tor 
anylday 


Average  of  daly 

Iter  30 


0J4 


kg/kkg  (or  b/1000  b)  d  product 

Total  line .... 

ats                  oos 

SuhpartE   Itoalaty Products 

PSNS  affluanlimiialiona 


PoRulanA  or 
Polutant  property 


Maximum  tor  Average  of  daly 

anyl  day  vskiaaforSO 

eonsamtivs  days 


ToM  ctvornuni.. 
Total  ooppar — 
Toialtinc 


par  bar  (mg/Q 


OJO 
OJO 
1J0 


OJO 
OJO 
1J0 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  a 
guidance: 

Subparts    ItoatstyProducto 

PSNS  aMuarM  Imllalions 


Polulani  or 
Polutant  property 


Maximum  for 
anylday 


Average  of  daly 

«riuaator30 
conaecutive  daya 


kg/kfcg  (or  b/1000  b)  of  product 


Total  cfwonrium.. 
Total  ooppar  M«. 
Tottfzinc 


OJO 
0.08 
0.12 


0.03 
0.03 
0.07 


Subpart  F— Carpet  niUahiiHI 
Subcategory 

{410.70    Applicability:  description  of  the 
Carpet  Finishing  Subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  containing 
process  wastes  that  enter  the  waters  of 
the  United  States,  and  introductions  of 
pollutants  into  publicly  owned  treatment 
works  resulting  from  facilities  that 
primarily  finish  textile-based  floor 
covering  products,  of  which  carpet  is  the 
primary  element,  by  employing  any  of 
the  following  processing  operations  on 
at  least  five  percent  of  their  production: 
Scouring,  bleaching,  dyeing,  printing, 
and/or  application  of  functional  finish 
chemicals.  Facilities  that  only  perform 
carpet  tufting  and/or  backing  are 
coveretl  under  Low  Water  Use 
Processing.  Integrated  mills  that  finish  a 
majority  of  carpet  along  with  tufting  or 
backing  operations  or  other  finishing 


operations  such  ai 
included  in  this  su  )part 
production  (exclui  ing 
processing,  or  bac  dng, 
applied  to  the  app 
limitations  to  calcjilate 
allowances. 


§410.71    SpMiaOz^ 

In  addition  to 
in  40  CFR  Part  401 
definition  applies 

(a)  "Product 
produced  or  processed 
primary  backing 
secondaiy  backing . 


definitions. 

definitions  set  forth 
the  following 
0  this  subpart: 

the  Final  carpet 
including  the 
excluding  the 


th; 


mrans 


§410.73    EffluMit 
the  degree  of  efffueht 
by  the  application  o 
pollutant  control  tedhnology 


Ifiitatlons  representing 
reduction  attainable 
the  iiest  conventional 
(BCn 


1  provic  ed 


mw  t 


Except  as 
125.32,  any  existin 
to  this  subpart  mu 
following  eHluent 
representing  the 
.  reductions  attalnatle 
of  the  best  conven  ional 
control  technology 


in  40  CFR  125.30- 
point  source  subject 
achieve  the 
imitations 

of  effluent 
by  the  application 
pollutant 
(BCT): 


d«gree  i 


Subpart  F  Oess  itian  9,  iOO  kkg/yr  total  producHof^ 


Poautart  or 
pohjtant  property 


B005 

TSS 

PM -_ 


Subpart  F  (9,500  tdig/yi 


PdUanlar 
polulant  property  an\ 


BOOS 

TSS 

pH wahm  tile 


§410.74    Effhient 

the  degree  of  efNueHt 

by  the  applcalion  of|lhe  best  avataMe 

technology 


Except  as 
125.32.  any  existinj 
to  this  subpart  mus 
following  effluent 
representing  the 
reduction  attainably 
of  the  best  availably 
economically 
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yam  dyeing  are 

and  total 

tufting,  other  dry 

,  should  be 

icable  effluent 

discharge 


BCT  oHHisnt  Kmrtttions 


Max  mint 


lor 
Iday 


Average  of  daily 

vitiai  <or  30 
consecutiva  day* 


kg/I  kg  (or  lb/1000  lb)  of  product 


1*  M 

11.0  SlS 

i  range  ol  6.0  to  O.ltal  aH  times 


total  production  or  graalart 


BCT  effluent  Rmitatlont 


for 
1  day 


Awerage  of  daiy 

valuaalar  30 
consecutive  days 


kg/1  kg  (or  I>/1000  *4  of  produd 


as  u 

aa  u 

mnga  ol  6.0  to  9.0  at  aD  timaa 


Hriitationsi 


representing 
reduction  attainable 


achievable  (BAT). 

provided  in  40  CFR  125.30- 
point  source  subject 
achieve  the 
l^Aitations 
ee  of  effluent 
by  the  application 
technology 
achieirable  (BAT). 


de  p*i 


subpart^ 

SAT  aMuent  liinlaliona 

Pofejtantor 
poMjIant  properly 

Maximum  tor          Average  of  dally 
anytday             vifuestorSO 
consecutTM  day* 

kg/kkg  (or  l>/1000  lit  of  pmduct 

C0D5.. 
TSS..... 


ToW  pnonol .. 
Total  ChroM*i 
Total  copper. 
Tow  line 


Cok>rUU3MI«nta|. 


23S 
«.« 
OJMO 
0.04 

ao4 

OOS 
340 


1«.3 

iJt 

OXMS 
0.02 
0.02 
005 
220 


§  410.75    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this  subject 
must  achieve  the  following  new  source 
performance  standards  (NSPS): 


SubpertF 


NSPS  effluent  limiitalkina 


Ponutant  or 
polhJtant  properly 


UaKimumtor 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 


kg/kkg  (or  b/1000  lb)  of  product 


B005- 


000- 


TSS.. 

Total  phenol 

Total  chromiuni 

Total  copper 

Total  zinc 

Cotor  (/KOMI  units). 
pH 


16.4 
22 

0.007 

0.04 

0.04 

'    ooe 

190 


1.0 
11.2 
1.3 
0.004 
0.02 

ao2 

OJOi 
120 


Within  the  range  of  6.0  to  9.0  at  all  time* 


S  410.76    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13. 
any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subp«tF 


PSES  effluent  Rmllattons 


Polutantor 
pollutant  property 


Maximum  for 
any  1  day 


Average  of  daiy 

values  for  30 
consecuUva  days 


MMIgrams  per  mer  (mg/1) 


Total  chromium 

ToW  copper 

Total  zinc 


0.90 
0.90 
1.60 


0.50 
0.S0 
1.00 


In  cases  when  POTWs  Hnd  it 

necessary  to  impose  mass  effluent 
limitations  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


»    ■' 

SubpwtF 

PSES  effhient  limitations 

Pollwtanlor 

polhJtant  property... 

KmwgatMmKf 

INaximum  for             vahjes  lor  30 

any  1  day       consecutive  days 

N>vt 


kb/kkg  (or  b/IOOO  b)  of  product 


Total  chromium  . 
Total  copper — 
ToMzlnc 


0.04 
0.04 

aos 


0.0S 


§410.77    Prelreatmenl  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS]: 

SubpvtF 


P8ES«MUbnl  MKalioito 


Pollutant  or 
pollutant  property 


anylday 


vahjesfor  30 
conseouUw  diyv 


par  Mar  (mg/1) 


Total  chromium. 

Total  copper 

Total  zinc .»»__ 


090 
OJO 
1J0 


0.S0 

oso 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpwtF 


PSNS  effluent  limitations 


PoButamor 
polhJtant  property 


PMMDnMVI  mr 


Average  Of  daly 
Mrtiastorao 

consecutive  days 


hg/kfef  (or  b/IOOO  b)  of  product 


Total  cttrofnium .. 

Total  copper 

Total  zinc 


OM 

1.06 


0b02 
OXtt 
9M 


Subpart  G— Stock  and  yam  Finishing 
Subcategory 

§410.80    Applicability;  descrtpOon  of  the 
stock  and  yam  finishing  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  distdiarges  containing 
process  wastes  that  enter  the  waters  of 
the  United  States,  and  introductions  of 
pollutants  into  pnUicily  owned 
treatment  works  resulting  from  facilities 
that  primarily  finish  stock,  yam,  or 
thread  of  cotton  and/or  synthetic  fiber 
by  employing  any  of  the  following 
processing  operations  on  at  least  five 
percent  of  their  production:  Scouring, 
bleaching,  mercerizing,  dyeing,  and/or 


application  of  functional  finish 
chemicals.  Facilities  finishing  st6ck, 
yam.  or  thread  principally  of  wool  also 
are  coveted  by  this  subpart  if  they  do 
not  perform  carbonizing  as  needed  for 
coverage  under  Wool  Finishing. 
Integrated  mills  that  finish  a  majority  of 
stock  and  yam  along  with  greige  goods 
manufacturing  or  other  finishing 
operations  are  included  in  this  subpart 
and  total  production  (excluding  knitting, 
weaving,  or  other  dry  operations)  should 
be  applied  to  the  applicable  effluent 
limitations  to  calculate  disdiarge 
allowances. 

§410J1    SpedaNasddellnMons. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  tiie  following 
definition  applies  to  this  part: 

(a)  "Product"  means  the  final  material 
produced  or  processed  by  the  milL 

§  410.63  Effluent  limitations  representing 
the  degree  of  effhient  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reductions  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 

SUvart  O  (toaa  Ihwi  W/400  Mq/yr  tolri  prodwlkin) 

BCT  effluent  imitationa 


Ponutant  or  Itadmumtor 

pollutant  property  any  1  day 


AMWBge  of  dally 

vakieslor  30 
consecutive  days 


BOOS- 

TSS 

pH 


Iq/kfcg  (or  b/1000  b)  of  product 

6.6  14 

17.4  8.7 

Wilt*t  the  range  of  6.0  to  9.0  at  all  times 


Subpart  Q  (16,400  kkg/yr  toialjHOduclion  or  greater) 


BCT  effluent  limitatioM 


f*ofhitant  or 
polhJtant  properly 


iMDdmum  for 
any  1  day 


lof  daiy 
vakieslor  30 
consecutive  days 


BOOS. 

TSS 

pH 


kg/kkg  (or  b/1000  b)  of  produd 

23  1.4 

2.7  1.6 

.  \MIHn  tia  range  of  6.0  to  9i>  at  a«  Iknes 


of  the  best  available  technology 
economically  achievable  (BAT): 

Subparta 
aATafbjent 


§410.M    Effhient  limitations  representing 
ttie  degrae  of  effhient  reduction  attainable 
by  the  applicatfon  of  the  best  avaiabla 
technology  economically  achievable  (BAT). 
Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


Polutani  or             Maxlmwn  for          Av«raga  c«  (My 

consecutive  days 

Dsmq  (or  b/1000  ai  Ol  piaduol 

COO  - i*f 

ISlS 

TSS 2.7 

Tola  Phenol 0.013 

Total  otaomwrn  —                      0.00 

Total  copper OM 

Total  imc 016 

Color  (AOMI  unMa-                   340 

ta 
o.oas 

SlOS 
(UK 
0.10 
220 

§410.85   Maw  aourca  peiloimanos 
standards  (NSPS^ 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

8ubp«tQ 


NSPS  affluent  iniM6orv 


PoMaotor 
polkjiani  property 


Maximum  lor 
aoy  1  day 


Average  of  daly 

vakieslor  30 
conaecutiva  days 


kg/kkg  (or  b/1000  lb|  of  prodiKl 


B0O5.- 

000 


TSS.. 


Total  pfienol ..«....».. 
Tota  chromiun\ .-«,. 

Total  copper 

Tota*K 


Cotor(AOMIur«a- 

PH 


1.1 
VJ) 
^M 
OJOM 
0.00 
0.06 
CIS 
190 


oaa 
1IJ 

1.1 

OJOOS 
9M 

•.ie 

120 


WilNn  the  range  of  6.0  to  9.0  at  al  limea 


§410.66    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13, 
any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  witti  40  CFR  part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpwta 

PSES  efnuenl  limitatnna 


Polhjtanlor 
polkjiani  property 

Maxhnumfor         Average  of  drty 
wiylday              vakjeaiordO 
conaaculkre  day* 

- 

MMgrams  per  liter  (mg/l) 

Totfll  ciMuriMum  »»... 

Total  copper 

Total  ime 

ojo                  tao 
0L8O                  ass 

ISO                         1M 

In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


SubpwtQ 


F9E9  vWusnt  ■nwtftors 


PoRutantoi 
poMaot  property 


tofdMy 

tlorSO 


l«A*g(Of»/IO0Otttal 


Total  chromium- 
Total  copper  — 
Total  line 


0.0t 

ais 


Oils 
0«S 

SlIS 


§410.67    Preb«abnent  standards  for  new 
aourcas  (PSffS). 

Any  new  source  subject  to  this 
subpart  tiiat  introduces  pollutants  into  a 
publicly  owned  treatment  worics  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  80urce»(PSNS): 


PSNS  affluarri  VmRaajna 


Polutani  or 
polutani  property 


tiar 
eonaacMlkra 


pavHar  fms/^ 


Total  ctwomium- 
Tolal  copper  — . 
Totaliinc 


OJ90 

lao 


aso 
lao 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


SubpartO 


PSI«  effluent  knlattona 


Poimanior 
polutant  property 


Maximum  lor 
anylday 


Aven«eofdaiy 

MaliiaatorSO 
ccnaaciava  diyi 


kg/kkg  (or  b/1000  b)  ol  product 


Total  chromium  _ 
Total  copper  — 
Totazinc 


0.00 
0.00 
0.16 


aio 


Subpart  H— Nonwoven  manufacturing 
Subcategory 

§410.90    Applicability;  description  of  the 
nonwoven  manuf acttning  subcategory. 
The  provisions  of  this  subpart  are 
applicable  to  dischar^  containing 
process  wastes  that  enter  the  waters  of 
the  United  States,  and  bitroductions  of 
pollutants  into  publicly  owned  treatmoit 
works  resulting  from  facilities  that 
primarily  manufacture  nonwoven  textile 
products  of  wool,  cotton,  or  synthetics, 
singly  or  as  blends,  by  mechanical 
thermal  and/ or  adhesive  bonding 
procedures.  Nonwoven  products 
produced  by  fiilling  and  felting 


mi 


processes  ar6 
Processing.  Integfi 
manufacture  a 
textile  products 
manufacturing  or 
operations  are 
and  total 
formation,  knitti 
dry  operations) 
applicable  effluent 
calculated 


cohered  in  Felted  Fabric 
ated  mills  that 
jority  of  nonwoven 
^ong  with  greige  goods 
other  Hnishing 
in|:luded  in  this  subpart 
product  on  (excluding  dry  web 
,  weaving,  or  other 
s^iould  be  applied  to  the 
limitations  to 
disch^e  allowances. 


SpecialbBd 


tie 


S  410.91 

In  addition  to 
in  40  CFR  Part  40 
definition  applies 

(a)  "Product"  n  eans 
produced  or  proci  tssed 


tfflumt 


§410.93    EffkMnt 
thedegre«of 
by  the  application 
pollutant  control 


mt  St 


Except  as  provided 
125.32,  any  existii  ig 
to  this  subpart  mt 
following  effluent 
representing  the 
reductions  attainable 
of  the  best  convei  itional 
control  technolog  r 


PoMulant  or 
poOutant  property 


B005.. 
TSS._- 

pH 


Pollutant  or 
pollutant  property 


B005. 

TSS.... 

pH...- 


$410.94    EffliMnt 
the  degree  of  effluent 
by  the  application  <  f 
technology  econon  lically 


definitions. 

deHnitions  set  forth 
,  the  following 
to  this  subpart 

the  Hnal  material 

by  the  mill. 


Imitations  representing 
reduction  attainable 
ttie  iMst  conventional 
technology  (BCT). 

in  40  CFR  125.30- 
point  source  subject 
achieve  the 
limitations 
(|egree  of  effluent 

by  the  application 
pollutant 
(BCT): 


Subpwt  H  (less  than ;  B.300  kkg/yr  total  production) 


BCT  effluent  imitation* 


M4  (imxn 


«iy 


for 
1  day 


Average  of  daily 

values  tor  30 
consecutive  day* 


k(  'kkg  (or  fe/IOOO  b)  of  product 


4.3  2£ 

9.3  5.4 

Witiiitittie  range  of  6.0  to  9.0  at  an  times 


SubfMrt  H  (28.300  kKg  yr  total  production  or  greater) 


BCT  effluent  Imitation* 


Ml  timum 


aiy 


for 
1  day 


Average  of  daily 

values  lor  30 
consecutive  days 


ki  'kkg  (or  l>/1000 1»  of  product 


3.3  1.9 

3.3  1.9 

WitNnfthe  range  of  6.0  to  9.0  at  al  times 


I  mitatlons  representing 
reduction  attainable 
the  best  available 
achievable  (BAT). 


Except  as  provi  led  in  40  CFR  125.30- 
125.32,  any  existir  g  point  source  subject 
to  this  subpart  mu  st  achieve  the 
following  effluent  limitations 
representing  the  t  egree  of  effluent 
reduction  attainalle  by  the  application 
of  the  best  availai  ile  technology 
economically  ach  evable  (BAT): 


SubpwlH 


Bat  affluent  limitations 


Pollutant  or 
pollutant  property 


Maximum  lor 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 


hg/kfcg  (or  b/1000  b)  ol  product 


COO.. 
TSS... 


Total  phenol ..— _ 
Total  chromium  «_ 

Total  copper 

Total  2lnc 

Cotor(AOMI  units). 


u 

0.002 

ao4 

007 
340 


27.1 
14 

0.001 
0.02 
0.02 
0.04 
220 


S  410.95    New  source  performance 
standards  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

SubpwtH 

NSPS  effluent  limitation* 


Pollutant  or 
pollutant  property 


Maximum 
any  1  day 


Average  of  daily 

values  lor  30 
consecutive  day* 


kg/kfcg  (or  to/1000  lb)  of  product 


B005 

coo 

TSS... _ 

Total  phenol ..... 
Total  chromium 
Total  copper 

Total  zinc 

Color  (AOMI  units) 
pH 


1.5 
27.3 
2J3 
0001 

om 

004 
007 

190 


OM 
184 
1.4 
0.006 
OJOZ 
002 
0.04 
120 


Within  the  range  of  6.0  to  9.0  at  al  time* 


S  4I0,M    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13, 
any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards' for  existing  sources  (PSES): 


Sut)pai1H 


PSES  effluent  limitations 


Pollutant  or 
pollutant  property 


Maximum  lor 
any  1  day 


Average  ol  daily 

values  for  30 
consecutive  day* 


Milligrams  per  Kter  (mg/1) 


Total  chromium  „ 

Total  copper 

Total  zinc 


OJO 
090 

1.80 


0.S0 
0.50 
1.00 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
hmitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


SubparlH 


PSES  alfluont  Imitation* 


Polutanlor 
pollutant  property 


Maximum  tor 
any  1  day 


Average  of  daily 

value  lor  30 
consecutive  day* 


kg/kkg  (or  to/IOOO  to)  of  product 


Total  chromium  » 

Total  copper 

Total  zinc 


0.04 
0.04 
0.07 


0.02 
0.02 
0.04 


§  410.97    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

SubpwiH 

PSNS  effluent  hnitationa 


Pollutant  oi 
pollutant  property 


Maximum  lor 
anylday 


Average  of  daily 

values  lor  30 
consecutive  day* 


r(mg/1) 


Total  chromium 

Total  copper 

Total  zinc 


OJO 
0.90 
1J0 


0.50 
0.50 
1.00 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpaitH 

PSNS  affluent  imitation* 


PoRulant  or 
polutani  property 


Maximum  for 
any  1  day 


Average  of  daily 

values  ol  30 
consecutive  day* 


kg/kkg  (or  fe/1000  to)  oi  product 


Total  chromtom.. 

Total  .copper 

Tot*  zinc 


0.04 
0.04 
0.07 


O02 
0.02 
0.04 


Subpart  I— Petted  Fabric  Processing 
Subcategory 

§  410.100    Applicability;  description  of  the 
felted  fabric  processing  sul>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  containing 
process  wastes  that  enter  the  waters  of 
th  United  States,  and  introductions  of 
pollutants  into  publicly  owned  treatment 
works  resulting  form  facilities  that 
primarily  manufacture  nonwoven 
products  by  employing  fulling  and 
felting  operations  as  a  means  of 
achieving  fiber  bonding.  Integrated  mills 
that  process  a  majority  of  felted  fabric 
along  with  greige  goods  manufacturing 
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or  other  finishing  operations  are 
included  in  this  subpart  and  total 
production  (excluding  knitting,  weaving, 
or  other  dry  operations)  should  be 
applied  to  the  applicable  effiuent 
limitations  to  calculate  discharge 
allowances. 

§  410.101    Specialized  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401,  the  following 
definition  applies  to  this  subpart: 

(a)  "Product"  means  the  final  material 
produced  or  processed  by  the  mill. 

§  410.103    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
poMutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reductions  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 

Subpartl 


BCT  efftoenl  imitations 


Pollulantor 
poOutant  property 


Maximum  lor 
any  1  day 


Average  of  daily 

vatoesfor  30 
oonaacuUva  day* 


kg/kkg  (or  to/1000  to)  of  product 

23.1  13.4 

62.0  36Ja 

Within  the  range  ol  6.0  to  9.0  at  al  lime* 


BOO  5.. 
TSS — 
pH. 


§  410.104    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievatile  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

Sulipwtl 

BAT  efftoent  imitation* 


Polhjtant  or 
pollutant  property 


Maximum  lor 
any  1  day 


-Average  ol  daily 

vetoes  lor  30 
consecutive  days 


kg/kkg  (or  to/1000  to)  of  product 


coo 

TSS 

Total  phenol 

Total  chromhan 

Total  copper  „ 

Total  zinc 

Cotor  (AOMI  units) .. 


143.0 
62.0 
Oils 
019 
0.10 
0J8 

380 


97a 

96J0 
0.03 
Oil 
Oil 
0.21 
240 


S  410.109S    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

SubpartI 

NSPS  effluent  imitaliona 


Poiutanlor 
polkitant  property 


Maximum  tor 
any  1  day 


Average  of  d^ 

values  tor  30 
consecutive  day* 


kg/kkg  (or  to/1000  to)  of  product 


8005.. 

coo... 

TTS 


S.1 
70S 
1&7 


Total  phenol 

Total  chromkjm  — 

Total  copper 

Total  zinc 

Cotor  (AOMI  units). 
pH 


4.7 
81S 

0.1 
OJOU 
Olt  oil 

ow  oil 

OM  0.21 

190  120 

.  WHhin  Ih*  rwiga  of  6.0  to  9.0  at  al  lima* 


§410.106    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13, 
any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpartI 
PSES  effluent  imitationa 


PoHutMlor 
pokAanl  property 


Maximum  tor 
anyl  day 


MMrageof  daly 

value*  tor  30 
consecutive  day* 


Mlkgram*  par  Mar  (mg/l) 


Total  chromwm.. 
Total  copper  — 
Total  zinc 


0.90 
0.90 

i.ao 


0.50 
0.50 
1.00 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
hmitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpartI 
PSES  affluent  toUtattona 


Polhjtantor 
polhitanl  properly 


Maximum  lor 
any  1  day 


Average  of  daly 

vahjastor30 
oonaeculive  days 


kg/kkg  (or  to/1000  to)  of  product 


Total  chromium.. 
Total  capper  — 
Total  zinc 


0.19 
0.19 
OJO 


0.11 
0.11 
0.21 


S  410.107    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  Into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 


achieve  the  following  pretreatment 
standards  for  new  soiut^s  (PSNS): 


PSNS  tfAluwiC  fraHMtont 


Pollutant  or 
poliJlani  prop«fl|r 


•nyldai 


Average  of  daiy 
value*  tor  30 


Total  chromium.. 
Total  copper  — 
Total  zinc 


MMgrami  par  Mar  (mg/Q 

0.90  OJO 

OM  O80 

AM  1.00 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpartI 

PSNS  afOuanl  ImHMton* 


^  ^  .       -  - 
rO^Umn  or 

petulant  property 


Maximum  lor 
anylday 


Average  of  daly 

vatoaatar  30 
oonaeculive  day* 


kg/kkg  (or  to/1000  to)  of  product 


Total  chrt)mum» 
Total  capper — 
Total  zinc 


0.10 

ai9 

OM 


oil 
oil 

.  0.21 


After  November  23, 1079. 
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BUXING  COOe  OttO-OI-M 


Monday 
October  29,  1979 


Part  IV 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Endangered  Plants;  Determination  That 
PedlocactuS'knowltonll  is  an 
Endangered  Species 


DEPARTMENT  O 
Fish  and  Wildlife 


'  THE  INTERIOR 
Service 


50  CFR  Part  17 


Determination 
knowKonll  is  an 


that 


Pedloeactua 
Endangered  Species 


agency:  Fish  and  [Wildlife  Service, 
Interior. 

action:  Final  rule 


sei  vice 


summary:  The 
Pediocactus  know^tonii 
cactus),  a  native 
to  be  an  Endangered 
are  in  demand  by 
removal  by  commercial 
private  collectors 
in  the  natural  popi  il 
original  habitat  w^s 
Navajo  Reservoir, 
activity  is  also  a  tMreat 
This  action  will  ex  tend 
protection  provide  i 
Species  Act  of  197  I, 


date:  This  rulema 
effective  on  Noveiiber 
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determines 
(Knowlton 
it  of  New  Mexico, 
species.  The  plants 
:actus  collectors,  and 

suppliers  and 
las  caused  a  decline 
ations.  Much  of  the 
destroyed  by 
Offroad  vehicle 
to  the  species, 
to  this  plant  the 
by  the  Endangered 
as  amended. 


ing  becomes 
28, 1979. 


INFOI IMATION  I 


contact: 

Jr.,  Chief,  Office  of 
,  Fish  and  Wildlife 
of  the  Interior, 
;  0240,  703/235-2771. 


FOR  FURTHER 

Mr.  John  L  Spinks, 
Endangered  Specids 
Service,  U.S.  Depa  tment 
Washington,  D.C 

SUPPLEMENTARY  II^ORMATION: 

Background 

The  Secretary  ol  the  Smithsonian 
Institution,  in  respi  mse  to  Section  12  of 
the  Endangered  Sp  ecies  Act,  presented 
his  report  on  plant  taxa  to  Congress  on 
January  9, 1975.  This  report,  designated 
as  House  Document  No.  94-51. 
contained  lists  of  cjver  3,100  U.S. 
vascular  plant  tax<  considered  by  the 
Smithsonian  Institi  tion  to  be 
endangered,  threat  ;ned,  or  extinct  On 
July  1. 1975,  the  Dii  ector  published  a 
notice  in  the  Feder  il  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smith  lonian  Institution  as 
a  petition  to  list  th<  se  species  under 
Section  4(c)(2)  of  tl  e  Act.  and  of  his 
intention  thereby  ti  •  review  the  status  of 
the  plant  taxa  nam  >d  within,  as  well  as 
any  habitat  which  night  be  determined 
to  be  critical. 

On  June  16. 1976,  the  Service 
published  a  propos  ;d  rulemaking  in  the 
Federal  Register  (4    FR  24523-24572)  to 
determine  approxinately  1.700  vascular 
plant  taxa  to  be  En  jangered  species 
pursuant  to  Sectior  4  of  the  Act.  This  list 
of  1,700  plants  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Ini  ititution  and  the 
Service  in  response  to  House  Document 


No.  94-51  and  the  above  mentioned 
Federal  Register  publication. 

Pediocactus  knowltonii  was  included 
in  both  the  July  1, 1975,  notice  of  review 
and  the  June  16, 1976,  proposal.  A  public 
hearing  on  this  proposal  was  held  on 
July  22, 1976,  in  El  Segundo,  California. 
A  second  public  hearing  was  held  cm 
July  12, 1979,  in  Albuquerque,  New 
'  Mexico  for  Ave  New  Mexico  cacti 
proposed  as  Endangered  species, 
including  this  Pediocactus. 

In  the  June  24, 1977,  Federal  Regisfer, 
the  Service  published  a  fmal  rule  (42  PR 
32373-32381,  codified  at  50  CFR  Part  17) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 
prohibitions  and  permit  procedures  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  rule  does  not  meet  the 
criteria  for  significance  in  the 
Department  Regulations  implementing 
Executive  Order  12044  (43  CFR  Part  14} 
or  require  the  preparation  of  a 
regulatory  analysis. 

Sununary  of  Conunents  and 
Recommendations 

In  keeping  with  the  general  intent  of 
Section  4(b)(1)(C)  of  the  Act,  a  sununary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
Threatened  WUdlife  and  Plants. 

Hundreds  of  conunents  on  the  general 
proposal  of  June  16. 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature,  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26. 1978.  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the  general . 
problems  of  conservation  of  cacti. 

Additionally,  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7. 1976.  proposed  rule  (41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Sections 
9(a)(2)  and  10  of  the  Act.  These 
comments  are  summarized  in  the  June 
24, 1977.  Federal  Register  final  rule  (42 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 
Several  persons  at  the  recent  public 
hearing  in  New  Mexico  indicated  lack  of 
familiarity  with  these  prohibitions  and 


permit  provisions.  Requests  for  copies  of 
these  final  trade  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240.  703/235-1903. 

With  the  July  2, 1979.  Federal  Register 
notice  (44  FR  38611)  for  the  second 
public  hearing  on  certain  proposed 
southwestern  cacti,  comments  on  the 
species  were  again  solicited,  with  an 
official  comment  period  of  July  2  through 
July  23, 1979.  The  Governors  of  New 
Mexico  and  Colorado  were  notified  of 
the  proposal  to  list  Pediocactus 
knowltonii  as  an  Endangered  species. 
No  reply  regarding  the  species  has  been 
received  from  the  State  of  Colorado. 
Although  the  Governor  of  New  Mexico 
himself  submitted  no  comment  on  the 
proposed  action,  the  New  Mexico 
Natural  Resources  Department 
recommends  the  species  be  listed  as 
Endangered,  without  Critical  Habitat. 
The  New  Mexico  Department  of 
Agriculture  briefly  reported  on  the 
survival  status  of  the  cactus,  and  also    . 
indicated  specific  areas  for  the  species 
riuNild  not  be  designated.  It  indicated 
that  before  listing  the  cactus  as 
Endangered,  the  possible  inadequacy  of 
the  laws  and  their  implementation 
should  be  considered,  and  that  listing 
might  increase  threats  to  the  species. 
The  Service  is  aware  that  listing  under 
the  Act  might  be  harmful;  however,  in. 
balance,  it  considers  that  providing  the 
provisions  of  the  Act  to  this  species  is 
more  likely  to  prove  beneficial  than 
allowing  continued  inadequate 
management  for  the  cactus.  ' 

Five  other  written  comments  were 
received  concerning  this  species.  The 
US.  Forest  Service.  Region  3. 
reoommend  the  cactus  be  listed  as 
Endangered.  The  Southwest  Region 
OfiSce  of  the  Bureau  of  Reclamation 
indicated  concern  that  there  was  a  lack 
of  siq)porting  data  for  the  listing,  and  a 
lack  of  detailed  information  on  Critical 
Habitat  for  the  cactus.  Extensive 
information  on  the  cactus  is  on  file  and 
available  in  the  Service's  Albuquerque 
Regional  Office  and  Washington  Office 
of  Endangered  Species;  it  is  not  prudent 
to  determine  Critical  Habitat  for  the 
cactus  because  it  would  increase  threats 
to  it.  as  explained  further  below. 

Three  professional  botanists  comment 
that  extinction  is  likely  because  of 
collectors  and  that  the  species  should  be 
listed  as  Endangered.  In  addition,  the 
Service  has  received  contracted  status 
information  indicating  the  species 
appears  very  near  extinction,  and  a 
private  citizen  who  has  repeatedly 
visited  the  site  indicates  it  is  greatly 
threatened  by  collectors.  The  last 


statement  has  been  endorsed  by  the 
Conservation  Committee  of  the  Cactus 
and  Succulent  Society  of  America. 

At  the  July  12, 1979,  public  hearing  in 
Albuquerque.  New  Mexico,  three 
persons  knowledgeable  on  New  Mexico 
cacti  expressed  support  for  listing  this 
cactus  as  Endangered;  none  opposed  the 
listing.  One  commented  that  the  species' 
range  extends  barely  across  the  border 
into  Colorado,  but  another  comment  to 
the  Service  indicates  the  State  line  is 
difficult  to  determine  in  this  area  and 
that  the  report  may  be  in  error. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Pediocactus  knowltonii  L  Benson 
(Knowlton  cactus)  is  in  danger  of 
extinction  throughout  its  limited  range 
due  to  one  or  more  of  the  factors 
described  in  Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Pediocactus  knowltonii  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Reliably  reported 
only  from  one  general  area  in 
northeastern  San  Juan  County,  New 
Mexico,  among  sagebrush  in  pinyon- 
juniper  woodland.  The  original  report 
from  adjacent  Colorado  is  in  error,  and 
subsequent  reports  from  nearby 
Colorado  or  from  elsewhere  in  New 
Mexico  with  various  attempts  to  confirm 
locations  always  have  failed.  Most  of 
the  original  populations  along  the  Los 
Pinos  River  were  flooded  with  the 
creation  of  Navajo  Reservoir,  and  a 
portion  has  been  destroyed  by  a  parking 
lot.  The  species  is  also  damaged  by  off- 
road  vehicles,  and  there  is  the  potential 
threat  of  general  energy  exploration  and 
development  in  the  area. 

2.  Overutilization  for  commerical, 
sporting,  scientific,  or  educational 
purposes.  This  species  has  been  heavily 
taken  by  commercial  and  private 
collectors,  despite  the  fact  that  it  is 
readily  propagated  from  seed  and 
available  in  cultivation.  In  May  1979 
only  several  hundred  specimens  could 
be  found  in  the  wild.  Wild  plants  have 
been  and  still  are  offered  for  sale 
nationally  and  internationally. 

3.  Disease  or  predation  (including 
grazing).  Cattle  graze  in  the  area,  but  it 
is  not  known  whether  they  damage  the 
species  or  its  habitat. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  New  Mexico 
State  Law,  Chapter  76,  Article  5,  Section 
21.  requires  an  application  to  sell 
collected  wild  plants,  and  designation  of 
the  wild  source  area.  Article  8  of  that 
Law,  Sections  1-4.  affords  limited 
protection  within  400  yards  of  any 


highway  to  all  plants  (except  noxious 
weeds),  although  Pediocactus  is  not 
named  directly.  The  protection  includes 
limited  prohibitions*  against  destruction, 
mutilation  or  removal  of  living  plants 
(except  seeds)  on  State  or  private  land, 
along  a  highway.  Some  of  the  existing 
plants  may  be  within  400  yards  along  a 
county  road. 

Although  the  Bureau  of  Land 
Management  regulations  (43  CFR  6010.2) 
prohibit  the  removal,  destruction,  and 
distrubance  of  vegetative  resources 
unless  such  activities  are  specifically 
allowed  or  authorized,  the  prohibitions 
do  not  address  this  cactus  directly. 

AH  native  cacti  are  on  Appendix  II  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  However,  this  Convention 
only  regulates  export  of  the  cactus  and, 
therefore,  does  not  regulate  interstate  or 
intrastate  trade  in  the  cactus,  or  habitat 
destruction.  The  Endangered  Species 
Act  will  now  offer  additional  protection 
for  the  species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  This 
cactus  retracts  underground  during  the 
dry  season,  which  may  have  allowed 
alteration  of  its  habitat  in  ignorance  of 
its  presence.  In  cultivation,  the  plant  is 
readily  propagated,  and  therefore 
readily  available;  there  is  no  sound 
reason  for  cactus  hobbyists  to  seek  wild 
plants.    - 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act.  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  Section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
-  402.  These  regulations  are  intended  to 


assist  Federal  agencies  in  coipplying 
with  Section  7  of  the  Act  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  of  the  Act  are 
being  prepared  now  by  the  Service. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Endangered  plant  species  are  found  at 
S8  17.61-17.63  (42  FR  32378-32380). 

Section  9(a)(2)  of  the  Act  as 
implemented  by  Section  17.61.  will 
apply.  With  respect  to  any  species  of 
plant  listed  as  Endangered,  it  is,  in 
general,  illegal  for  any  person  subject  to 
the  jurisdication  of  the  United  States  to 
import  or  export  such  species:  deliver, 
receive,  carry,  transport,  or  ship  such 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commerical  activity;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24. 1977  (42  FR  32373-32381,  50  CFR  Part 
17).  provide  for  the  issuance  of  permits, 
under  certain  circumstances,  to  carry 
out  otherwise  prohibited  activities 
involving  Endangered  plants,  such  as 
trade  in  specimens  of  cultivated  origin. 

When  these  plant  regulations 
implementing  Sections  9(a)(2)  and  10  of 
the  Act  were  proposed  (41  FR  22915), 
many  comments  questioned  the  lack  of 
any  taking  prohibition,  and  some 
suggested  that  the  lack  of  such  a 
prohibitioil  may  be  a  reason  for  keeping 
information  on  the  localities  of  some 
taxa  secret.  When  these  regulations 
were  made  final  on  June  24, 1977.  the 
summary  of  comments  included  the 
following  (42  FR  32376): 

The  "taking"  of  plants  is  not  prohibited  by 
Section  9(a)(2)  of  the  Act  and.  therefore, 
cannot  be  included  within  these  regulations. 
However,  the  "taking"  of  plants  is  sometimes 
regulated  by  local.  State,  or  Federal  agencies 
under  other  legislation,  and  the  Federal 
responsibilities  under  Section  7  apply  if 
taking  of  individual  plants  would  jeopardize 
the  continued  existence  of  the  Endangered  or 
Threatened  species. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
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Pediocactus  knowltonii  has  been  and 
is  threatened  by  taking,  and  the  takiitg 
of  plants  is  not  directly  prohibitetl  by 
the  Endangered  Species  Act  of  1973.  The 
State  of  New  Mexico  and  the  Bureau  of 
Land  Management  would  have  an 
increased  enforcement  burden  regarding 
their  general  prohibitions  on  removal  of 
plants,  if  exact  locations  of  the  cactus 
were  more  generally  known.  Publication 
of  Critical  Habitat  maps  would  make 
this  species  more  vulnerable  to  taking 
and  therefore  it  would  not  be  prudent  to 
determine  Critical  Habitat. 

Pediocactus  knowltonii  was  proposed 
for  listing  as  an  Endangered  species  on 
June  16. 1976  (41  FR  24536).  Since  it  has 
been  determined  not  to  be  prudent  to 
designate  Critical  Habitat  for  this 

S  17.12    Endangered  and  threatened  plants. 

Species 


species  at  this  time,  the  Service  now 
proceeds  with  the  final  rule  to  determine 
this  species  to  be  Endangered  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
use  1531-1543;  87  Stat.  884). 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde.  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240  (703/235-1975), 

Regulatioa  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Add  in  alphabetical  order  by 
family,  genus,  species,  the  following 
plant: 


Range 


Status 


When       Special 
isteci         rule* 


SdenMicname 


Conmionnanie        Known  distribution     Portion  endangered 


Cactaceae— Cactus  family: 

Pediocacluaknofnilom.  Knowfton  cactus U.SA  (NM) Enfra. 


Dated:  October  23, 1979. 
Robert  S.  Cook, 
Deputy  Director.  Fish  and  Wildlife  Service. 
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October  29,  1979 
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of  the  public  may,  of  course,  submit 
further  comments  concerning  either  of 
these  final  rules  by  writing  to  the 
previously  cited  address.  These 
comments  will  be  considered,  but  will 
receive  no  formal  response  in  the 
Federal  Register. 

Summary  of  Changes 

/.  Part  542— Subpart  B— Administrative 
Remedy  Procedure  for  Inmates 

(1)  Proposed  Subpart  B, 
Administrative  Remedy  of  Complaints 
Initiated  by  Inmates  in  Bureau  of 
Prisons'  Institutions,  is  retitled  in  the 
final  rule  "Administrative  Remedy 
Procedure  for  Inmates". 

(2)  S  542.10— The  final  rule  specifies 
that  use  of  the  Administrative  Remedy 
Procedure  is  limited  to  all  inmates 
confined  in  Bureau  of  Prisons' 
institutions.  Proposed  §  542.10(b]  is 
deleted  as  its  substance  is  more 
specifically  delineated  in  final  §§  542.13 
and  542.15. 

(3)  S  542.11— This  section  is  retitled 
"Responsibility".  Final  S  542.11(a) 
incorporates  into  one  section  those 
aspects  of  proposed  S  542.11(a)(c)  (e) 
and  (g)  which  discussed  the 
responsibility  of  the  Warden.  Regional 
Director  and  General  Counsel  under  the 
Administrative  Remedy  Procedure. 
Language  in  proposed  §  542.11(a]  which 
specified  that  the  Warden  shall  be 
responsible  for  "establishing, 
monitoring,  and  operating  the  local 
Administrative  Remedy  Procedure"  is 
now  incorporated  within  the  final  rule 
language  of  "responsible  for  the 
operation  of .  .  .".  Deleted  from  the  final 
rule  is  the  statement  that  the  Warden 
shall  give  notice  to  the  inmates  of  this 
procedure  as  this  is  now  a  general 
requirement  regarding  all  rules  which 
directly  affect  inmates.  It  is 
accomplished  by  publication  in  the 
Federal  Register  of  the  rule,  the 
availability  in  the  inmate  law  library  of 
both  the  rule  and  the  Bureau's  Program 
Statement,  and  through  the  institution's 
admission  and  orientation  procedure. 
Language  in  proposed  §  542.11(c) 
specifying  that  the  Warden  is  to  appoint 
a  staff  member  to  prepare  a  written 
response  and  is  to  review  all  filings  is 
deleted  as  this  matter  is  procedural  and 
is  not  subject  to  rule  publication.  The 
final  rule  requires  that  the  Warden  sign 
all  complaints  and  his  signature  is 
acknowledgment  that  he  has  reviewed 
the  complaint.  Deleted  from  the 
proposed  rule  is  the  authorization  for 
the  Associate  Warden  to  sign  the 
response  for  complaints  other  than  IDC 
appeals.  In  this  respect,  the  final  rule 
specifies  that  the  Warden,  Regional 
Director  and  General  Counsel  may  not 


delegate  their  signatory  responsibility 
on  complaints  or  appeals  filed  at  their 
level. 

Final  §  542.11(b)  is  new  language,  but 
expresses  the  Bureau  of  Prisons'  long 
standing  expectation  that  inmates  will 
present  their  complaints  in  good  faith 
and  in  an  honest  and  straightforward 
manner. 

(4)  S  542.12 — ^This  section,  formerly 
proposed  S  542.13,  is  retitled  "Issues 
improperly  filed".  The  final  rule  is 
expanded  to  state  that  filings  will  not  be 
accepted  under  the  Administrative 
Remedy  Procedure  for  Freedom  of 
Information  or  Privacy  Act  requests,  or 
for  complaints  on  behalf  of  other 
inmates.  The  Administrative  Remedy 
Procedure  allows  an  inmate  to  file  a 
complaint  or  appeal  regarding  his  own 
imprisonment  and  is  not  designed  to 
allow  an  inmate  to  act  on  behalf  of  other 
inmates.  Freedom  of  Information  or 
Privacy  Act  requests  may  be  filed  in 
accordance  widi  Part  16  of  28  CFR. 

(5)  §  542.13— Final  S  542.13,  "Initial 
filing",  is  new  language.  S  542.13(a) 
identifies  the  Bureau  of  Prisons 
procedure  pertaining  to  informal 
resolution,  as  referred  to  in  proposed 
§  542.10.  This  is  a  vital  part  of  the 
Administrative  Remedy  Procedure 
which  allows  both  the  inmate  and  the 
staff  to  expeditiously  resolve  the 
complaint.  If  the  informal  resolution 
attempt  is  not  satisfactory  to  the  inmate, 
he  may  file  his  complaint  with  the 
Warden.  Final  §  542.13(b)  allows  the 
Inmate  to  file  the  complaint  within  10 
days,  rather  than  30  days  specified  in 
proposed  §  542.11(b),  of  the  date  on 
which  the  basis  of  the  complaint 
occurred.  The  final  rule  specifies  that  an 
extension  In  filing  time  shall  be  allowed 
when  an  inmate  demonstrates  a  valid 
reason.  The  Bureau  believes  this 
modification  in  inmate  filing  time  plus  a 
similar  modification  in  response  time  for 
the  Warden,  discussed  in  final  §  542.14, 
allows  a  more  timely  initial  review  and 
an  earlier  response  to  the  complaint. 
Final  §  542.13(c)  amends  the  proposed 
rule  (§  542.12)  to  specify  that  when  the 
Regional  Director  does  not  agree  that 
the  complaint  is  sensitive,  he  shall 
advise  the  inmate  of  this  determination, 
without  a  return  of  the  complaint.  The 
inmate  shall  also  be  advised  that,  if  he 
so  desires,  he  may  then  pursue  the 
matter  by  filing  a  complaint  locally  with 
the  Warden.  This  sentence  intends  to 
ensure  that  the  request  of  the  inmate  for 
confidentiality  is  honored  and  that  the 
material  is  not  returned  to  him  through . 
regular  mail  channels.  Reference,  in 
proposed  SS  542.11(d)(f)  and  540.12(a), 
to  the  Prisoner's  Mail  Box  (PMB)  is 
deleted  as  the  Bureau  no  longer  requires 


this  mailbox  in  each  institution.  MaiRng 
of  Administrative  Remedy  filings  is  now 
done  in  accordance  with  the  Bureau  of 
Prisons'  rules  on  corrcspondaice.  Final 
§  S4Z.T3(d)  is  new  and  specific*  that 
appeals  relating  to  Control  Unit 
placement  are  filed  directly  with  the 
General  Counsel.  This  action  is 
necessitated  based  on  procedures  for 
the  inmate's  placement  in  and  release 
from  the  Control  Unit  (See  Part' 541, 
Subpart  D). 

(6)  S  542.14— This  section,  "Remedy 
processing",  discusses  information 
heretofore  contained  in  proposed 

S§  542.11{cK2)  and  542.12(b)(c).  The  final 
rule  deletes  the  phrase  "in  writing" 
contained  in  proposed  f  542.11{cH2),  as 
all  Administrative  Remedy  responses, 
whether  or  not  of  an  emergency  nature, 
are  to  be  in  writing. 

The  final  rule  amends  proposed 
§  542.12(c)  in  several  aspects.  The 
proposed  rule  provided  response  time  of 
15  business  days  &tnn  receipt  of  the 
complaint  for  the  Warden,  and  20 
business  days  for  the  Regional  Director 
and  for  the  General  Counsel.  The  final 
rule  now  requires  that  the  Warden 
respond  within  15  calendar  days,  and 
response  within  30  calendar  days  fior  the 
Regional  Director  and  the  General 
Counsel  This  modification  allows  for  an 
easier  determination  of  deadlines  and, 
with  the  Warden's  response,  allows  for 
a  speedier  resolution  of  the  complaint. 
The  Regional  Director  and  Genera) 
Counsel  have  more  time  for  reply 
because  of  the  time  needed  to  convey 
appeals  and  supporting  documents  in 
the  mail. 

A  second  modification  concerns  the 
extension  of  time  limits  for  response.  In 
response  to  comment,  the  final  rule 
specifies  that  the  time  for  response  may 
be  extended  once  by  the  same  amount 
of  time  as  originally  allowed  for 
response.  The  final  rule  further  requires 
that  staff  respond  to  all  filed  complaints, 
even  in  those  intances  where  the  inmate 
may  property  consider  the  absence  of 
response  to  constitute  a  denial  at  that 
leveL 

(7)  §  542.15— §  542.15.  "Appeals",  is 

new  and  amends  proposed 
§  542.11(d)(f).  The  final  rule  mm 
provides  that  an  inmate  may  appeal  a 
decision  of  the  Warden  to  the  Regional 
Director  within  20  days  from  the  date  of 
the  Warden's  response,  rather  than  the 
proposed  rule  language  of  30  days  from 
the  date  of  the  receipt  of  the  Warden's 
response.  Similarly,  an  irmiate  may 
appeal  the  decision  of  the  Regionrf 
Director  to  the  General  Counsel  within 
30  days  from  the  date  of  the  Regional 
Director's  response.  The  date  dT  those 
responses  is  a  matter  of  record  while  the 
date  of  receipt  of  the  responses  is  not. 


As  suggested  by  piubKc  comment  the 
final  rule  aHows  for  an  extension  in  fime 
limits  where  a  valid  reason  for  delay  is 
stated  by  the  inmate.  Deleted  from  the 
final  rale  are  references  to  what  the 
inmate  shall  attach  to  his  appeal  to  the 
Regional  Director  and  to  die  General 
Counsel.  The  requirements  are  the  same 
as  contained  in  the  proposed  rule,  but 
this  procedural  matter  need  not  be 
included  in  the  final  rule.  The  form  on 
which  the  inmate  files  his  appeal 
identifies  material  which  must 
accompany  the  appeal.  The  final  rale 
specifies  that  appeal  lo  the  Office  of  the 
General  Coaaael  is  the  final 
adoMnistiative  appeal  in  the  Bureau  of 
Prisons. 

(8)  I  542.18— This  section.  "Index  and 
access",  is  new. The  final  rule  enables 
members  of  the  public  to  request  access 
to  and  to  purchase  Admfaustrative 
remedy  responses  and/ or  copies  of 
indexes.  This  section,  and  some  other 
procedural  changes,  are  required  by  a 
consent  order  entered  in  the  U.S.  I>istrict 
Court  for  the  District  of  Columbia. 
Similarly,  that  order  requires  an 
implementing  date  of  November  1. 1979. 
For  that  reason.  November  1  is  the 
mandatory  effective  date  of  these  rules. 

//.  Part  544 — Subpart  F— Education. 
Training  and Leigure-Time  Program 
Standards 

(1)  This  Subpart  originally  proposed 
Subpart  J,  Educational  Program  Goals 
and  Characteristics,  is  relettered  final 
Subpart  I  and  retitled  Education. 
Training  and  Leisure-Time  Program 
Standards. 

(2)  I  544.80— This  section,  originaBy 
proposed  f  544.130,  is  amended  to 
include  deteirtion  centers. 

(3)  S  544.81— Subsection  (a)(5)  of 
proposed  S  544.131,  renumbered  final 
§  544.81,  has^een  amended  by 
substitution  of  the  word  "organized"  for 
"planned"  social  education  activities, 
liiis  change  is  made  to  better  reflect 
that  the  activity  is  formally  establi^ied. 
Subsection  (aH8)  has  been  antended  by 
substitution  of  the  word  leisure"  for 
"recreation"  to  better  encompass  the 
nature  of  the  activity.  The  word 
"prescribed"  has  been  added  to 
subsection  (a)(6)  to  indicate  diat  a 
standard  has  been  established. 
Proposed  Subsection  (a)(7)  is  deleted  as 
its  substance  is  encompassed  within 
subsection  (a)(l)-(a)(6). 

(4)  S  544.82— Proposed  S  544.132  is 
renumbered  final  1 544.82. 


OtfMrCoBUBaiits 

/.  Part  542— Subpart  B— Administrative 
Remedy  Procedure  for  Inmates 

(1)  A  suggestion  was  made  that  a  local 
Adninistrative  Remedy  Procedure  be 
adopted  which  oonsidets 
recommendations  from  representatives 
of  prisoners  and  staff.  lUs  proposal  is 
not  new.  However,  there  has  been  no 
showing  that  such  invohrcment  produces 
a  more  effective  mul  responsive 
procedure.  It  is  conr.Kided  therefore  that 
the  uncertain  benefits  argued  for  such  a 
change  have  not  been  demonstrated  so 
as  to  warrant  the  extra  time  and 
resources  required  for  such  a  change.  ' 

(2)  We  received  comments  which 
suggested  fihjiny  m  the  iocation  of  the 
forms  necessary  for  fiUng 
AdminiMrative  Remedies.  However. 
attempts  at  infocmal  reaoblioa  are  an 
important  part  of  this  process.  To 
provide  dw  forms  at  any  location  and  ia 
any  vofaune  allows  drcnmvention  of 
inttial  resaluthxi  attempts.  The  Boreaa 
of  Prisons  is  sensitive  to  the  possibthty 
that  there  may  be  diacooragement  of  dbe 

,.use  of  the  procedure,  and  any 
allegations  or  complaints  concerning 
this  are  cvefnlly  investigated  and 
reviewed.  On  balance,  we  do  not  , 
believe  that  such  a  change  of  procedure 
is  warranted. 

(3)  Other  comments  suggested 
chan^ng  the  procedure  to  permit  greater 
irunate  involvement  different 
investigation  procedures,  independent 
outside  review,  and  mediation  and 
condliatimi  efforts.  These  have  been 
considered  and  refected  at  earlier  stages 
of  die  Bureau  of  Prisons  Administrative 
Remedy  Procedure  and  in  connection 
with  the  current  publication  of  rules. 
Persuasive  aigoments  have  not  been 
made  nor  evidence  presented  to  warrant 
appending  these  features  to  the 
procedure. 

Comments  asked  for  assurance  dial 
staff  do  not  obstruct  the  procedure,  that 
complaining  prisoners  are  not  punished 
or  subject  to  any  reprisals  for  any 
comments  or  complaints  filed,  and  that 
there  be  no  notation  in  the  files 
concerning  the  filirig  of  a  grievance. 
Staff  may  not  obstruct  the  procedure  nor 
punish  inmstes  for  filing  complaints. 
Staff  conduct  is  regulated  by  the  Bureau 
of  Prisons  Pro^-am  Statement  on 
Standards  of  Employee  Conduct  ami 
Responsibility,  liie  filing  of  a  complaint 
or  appeal  by  an  inmate  under  the 
Administrative  Remedy  Procedure  does 
not  carry  immunity  from  the  provisions 
of  the  rules  on  Inmate  Discipline. 
Completed  Administrative  Remedy 
forms  will  no  longer  be  routinely  i^aced 
in  the  inmate's  central  file,  nor  will  there 
be  any  such  notation. 
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jpart  I — Education, 
Time  Program 


(1)  §  544.80 —  jomment  was  received 
suggesting  that  he  language  excludes 
camps,  Community  Treatment  Centers 
(CTCs)  and  Met  ropolitan  Correctional 
Centers  (MCCs]  from  any  obligation  to 
provide  educati  >nal  programs.  This  is 
not  our  intent.  Education  programs  are 
provided  in  suci  i  institutions,  to  the 

.  This  envisions  a 
distribution  of  e  Jucational  resources 
throughout  the  f  rison  system  to  those 
institutions  where  they  can  be  of  most 
benefit.  Educati  m  programs,  to  some 
able  in  camps,  CTCs 

I  the  rule  is  intended  to 
allow  for  develc  pment  of  such  programs 
as  needed. 

(2)  S  544.81 — i  I  comment  suggested 
that  the  criteria  of  "need"  be  excised 
from  the  langua  [e  of  proposed  §  544.131. 
The  rule  as  writ  en  is  intended  to 
provide  the  inm  ite  who  exhibits  need  in 
a  given  area  the  opportunity  to  complete 
program  goals. '  "he  additional  rule 
language  of  "ca  »acity  and  desire" 
clearly  indicate    that  this  is  not  a 
requirement. 

(3)  A  suggesti  >n  that  the  rules  should 
include  a  staten  ent  of  scheduling  and 
other  details  of  >ducation  department 
management  w£  s  received.  These 
details  are  a  matter  of  internal 
implementation,  and  are  not  appropriate 
for  publication  j  s  rules  affecting  the 


genera]  public.  A  comment  notes  that 
the  rule  makes  no  allowance  for 
monitoring  the  already  existing 
programs  in  State  facilities.  State 
facilities  are  not  regulated  by  the  Bureau 
of  Prisons. 

(4)  A  comment  suggested  that  the  rule 
be  expanded  to  indicate  that  an  inmate 
shall  have  access  to  a  library  during  the 
inmate's  period  of  confinement.  We 
agree  this  is  an  important  service  and  it 
will  be  the  subject  of  a  future  proposed 
rule. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a}  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96{t),  28  CFR, 
Chapter  V,  is  amended  as  set  forth 
below. 

Dated:  October  2A,  1979. 
Norman  A.  Carlaon, 
Director,  Bureau  of  Prisons. 

1.  Subchapter  C  is  amended  as 
follows: 

A.  Part  542  is  added. 

B.  In  Part  544,  Subpart  I  is  added. 

PART  542— ADMINISTRATIVE 
REMEDY 

Subpart  A— {Reserved] 

Subpart  B— Administrative  Remedy 
Procedure  for  Inmates 

Sec. 

542.10  Purpose  and  scope. 

542.11  Responsibility. 

542.12  Issues  improperly  filed. 

542.13  Initial  filing. 

542.14  Remedy  processing. 

542.15  Appeals. 

542.16  Index  and  access. 

Authority:  18  U.S.C  4001.  4042,  4081,  4082, 
5015.  5039;  28  U.S.C.  509;  28  CFR  0.95-0.99. 

Subpart  A— [Reserved] 

Subpart  B— Administrative  Remedy. 
Procedure  for  Inmates 

§  542.10    Purpose  and  scope. 

The  Bureau  of  Prisons  has  established 
an  Administrative  Remedy  Procedure 
through  which  an  inmate  may  seek 
formal  review  of  a  complaint  which 
relates  to  any  aspect  of  his 
imprisonment  if  less  formal  procedures 
have  not  resolved  the  matter.  This 
procedure  applies  to  all  inmates 
confined  in  Bureau  of  I*risons 
institutions,  but  does  not  apply  to 
inmates  confined  in  non-federal 
facilities. 

§542.11    ResponslMUty. 

(a)  The  Warden.  Regional  Director, 
and  General  Counsel  are  responsible  for 


the  operation  of  the  Administrative 
Remedy  Procedure  at  the  institution, 
regional  and  central  office  levels, 
respectively;  and  shall: 

(1)  Establish  procedures  for  receiving, 
reviewing,  investigating  and  responding 
to  complaints  or  appeals  submitted  by 
an  inmate: 

(2)  Acknowledge  receipt  of  a 
complaint  or  appeal  by  returning  to  the 
inmate  a. signed  receipt; 

(3)  Conduct  an  investigation  into  each 
complaint  or  appeal; 

(4)  Respond  to  and  sign  all  complaints 
or  appeals  filed  at  their  level.  This 
responsibility  may  not  be  delegated 
further. 

(b)  Inmates  have  the  responsibility  to 

present  complaints  in  good  faith  and  jn 

'  an  honest  and  straightforward  manner. 

S  542.12    Issues  hnproperty  filed. 

Filings  will  not  be  accepted  under  the 
Administrative  Remedy  Procedure  for 
tort  claims,  Inmate  Accident 
Compensation  claims.  Freedom  of 
Information  or  Privacy  Act  requests,  or 
complaints  on  behalf  of  other  inmates. 

$542.13    InHJalflHng. 

(a)  Informal  resolution.  Inmates  shall 
informally  present  their  complaints  to 
staff,  and  staff  shall  attempt  to 
informally  resolve  any  issue  before  an 
inmate  flies  a  request  for  Administrative 
Remedy.  The  Warden  may  establish 
local  procedures  to  ensure  that  attempts 
at  informal  resolution  are  made. 

(b)  Filing.  If  an  inmate  is  unable  to 
informally  resolve  his  complaint,  he  may 
flle  a  formal  written  complaint,  on  the 
appropriate  form,  within  ten  (10) 
calendar  days  of  the  date  on  which  the 
basis  of  the  complaint  occurred.  Where 
the  inmate  demonstrates  a  valid  reason 
for  delay,  an  extension  in  filing  time 
shall  be  allowed.  An  extension  in  the 
time  for  filing  shall  be  allowed  when  an 
inmate  indicates  and  staff  verify  that  a 
response  to  the  inmate's  request  for 
copies  of  dispositions  requested  under 

S  8  of  this  Program  Statement  (§  542.16) 
has  not  been  received.  An  inmate  may 
obtain  assistance  in  preparation  of  his 
complaint  or  appeal  from  other  inmates 
or  from  institution  staff. 

(c)  Sensitive  complaints.  If  the  inmate 
believes  the  complaint  is  sensitive  and 
that  he  would  be  adversely  affected  if 
the  complaint  became  known  at  the 
institution,  he  may  flle  the  complaint 
directly  with  the  Regional  Director.  The 
inmate  must  explain,  in  writing,  the 
reason  for  not  flling  the  complaint  at  the 
institution.  If  the  Regional  Director 
agrees  that  the  complaint  is  sensitive,  he 
shall  accept  and  respond  to  the 
complaint  If  the  Regional  Director  does 
not  agree  that  the  complaint  is  sehsitive. 


he  shall  advise  the  inmate  in  writing  of 
that  determination,  without  a  return  of 
the  complaint.  The  inmate  may  pursue 
the  matter  by  flling  the  complaint  locally 
with  the  Warden. 

(d)  Control  Unit  Appeals.  Appeals 
relative  to  Control  Unit  placement  may 
be  flled  directly  with  the  General 
Counsel. 

S  542.14    Remedy  processing. 

Response  time  limits.  A  complaint  or 
appeal  is  Considered  flled  when  the 
receipt  is  issued.  Once  filed,  response 
shall  be  made  by  the  Warden  within 
fifteen  (15)  calendar  days,  by  the 
Regional  Director  within  thirty  (30) 
calendar  days,  and  by  the  Genial 
Counsel  within  thirty  (30)  calendar  days. 
If  the  complaint  is  determined  to  be  of 
an  emergency  nature  which  threatens 
the  inmate's  immediate  health  or 
welfare,  the  Warden  shall  respoiwl 
within  48  hours  of  receipt  of  the 
complaint.  If  the  period  of  time  for 
response  to  a  complaint  or  appeal  is 
insufficient  to  make  an  appropriate 
decision,  the  time  for  response  may  be 
extended  once  by  the  same  amount  of 
time  as  originally  allowed  for  response. 
Stafi'  shall  inform  the  inmate  of  this 
extension  in  writing.  If  the  inmate  does 
not  receive  a  response  within  the  time 
allotted  for  r^ply.  including  extension, 
the  inmate  may  consider  the  absence  of 
a  response  to  be  a  denial  at  that  level. 
Staff  shall,  however,  respond  to  all  filed 
complaints. 

§542.15    Appeals. 

Filing.  If  an  inmate  is  not  satisfied 
with  the  Warden's  response,  that 
response  may  be  appealed  on  the 
appropriate  form  to  the  Regional 
Director  within  twenty  (20)  calendar 
days  of  the  date  of  the  Warden's 
response.  If  the  iimiate  is  not  satisfied 
wiUi  the  Regional  Director's  response, 
that  response  may  be  appealed  on  the 
appropriate  form  to  the  General  Counsel 
within  thirty  (30)  calendar  days  from  the 
date  of  the  Regional  Director's  response. 
Where  a  valid  reason  for  delay  is  stated 
by  an  inmate  these  time  limits  may  be 
extended.  Appeal  to  the  Office  of 
General  Counsel  is  the  final 
administrative  appeal  in  the  Bureau  of 
Prisons. 

§  542.16    Index  and  access. 

Disposition  access.  Inmates  and 
members  of  the  public  may  request 
access  to  Administrative  Remedy 
indexes  and  to  responses  by  case 
number  at  the  location  where  they  are 
retained.  Copies,  with  names  and  other 
identifiers  deleted,  may  be  inspected 
during  regular  office  hours  or  may  be 
purchased. 


PART  544— EDUCATION 


8ul>part  I— Education,  Training  and  Leisure- 
Time  Program  Standards 

544.00    Purpose  and  scope. 

544.81  Program  goals. 

544.82  General  program  characteristics. 
Authority:  18  U.S.C.  4001,  4042,  4061,  4082. 

5015.  5039;  28  CFR  a95-0.99. 


Subpart  I— Education,  Training  and 
Leisure-Time  Program  Standards 

§544  JO    Purpose  and  scope.  . 
In  consideration  of  inmate 
educational  and  occupational  needs,  the 
Bureau  of  Prisons  affords  an  inmate  the 
opportimity  to  improve  his  knowledge 
and  skills.  These  needs  are  met  by 
providing  clear  goals  and  precise 
program  definitions.  Except  for  such 
camps.  Community  Treatment  Centers, 
Detention  Centers  and  Metropolitan 
Correctional  Centers  where  full 
education  programs  are  not  feasible,  the 
Warden  shall  operate  an  education 
department  in  each  institution  to 
provide  a  climate  in  which  an  iimiate 
can  maximize  his  potential  for  change. 

fi  544J1    Program  goals. 

(a)  The  Warden  shall  ensure  that 
during  confinement  an  inmate  with  the 
need,  capacity  and  desire  has  the 
opportunity  to: 

(1)  Complete  an  Adult  Basic 
Education  Program: 

(2)  Complete  an  Adult  Secondary 
Education  Program; 

(3)  Acquire  or  improve  marketable 
skill  through  one  or  more  programs  of 
Occupational  Education: 

(4)  Complete  one  or  more 
Postsecondary  Education  activities: 

(5)  Complete  one  or  more  organized 
Social  Education  activities;  or 

(6)  C9mplete  one  or  more  prescribed 
leisure  activities. 

(b)  Institution  staff  shall  carry  out 
these  goals  emphasizing  the  needs  of  an 
iiunate  in  the  areas  of: 

(1)  Functional  literacy. 

(2)  High  school  equivalency: 

(3)  Marketable  work  skills; 

(4)  Continuing  education; 

(5)  Personal  experiences;  and 

(6)  Positive  use  of  leisure  time. 

§  544.82    General  program  ctiaracterlstlcs. 

(a)  The  Warden  shall  establish  the 
conditions  to  be  met  before  a  program  or 
an  activity  is  ranked  as  an  approved 
and  bona  fide  education  program.  Every 
program  must  involve: 

(1)  Written  curriculum  outlining 
objectives  and  procedures; 


(2)  Pre-assessment  and  post- 
assessment  of  student  progress; 

(3)  Supervision  by  the  education 
department  or  its  designee;  and 

(4)  Periodic  external  review  of 
significance,  timeliness  and 
effectiveness. 
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of  General  Counsel, 
Bureau  of  Prison  i,  Room  910,  320 1st 
Street,  N.W.,  Wa  shington,  D.C.  20534. 

FOR  FURTHER  INF  3RMATI0N  CONTACT: 

I  )ffice  of  General 
jf  Prisons,  phone  202/ 


ureau  is  proposing 

rules  for  the 
nmates  in  Federal 
institutions.  This  proposal 
's  overall  program 
Federal  Register  and 
he  Code  of  Federal 
u  rules  relating  to  the 
care,  treatment,  and 

This  installment 
Bureau  of  Prisons* 
la  ting  to  Inmate 
Jon-Discrimination 
and  Release  of 


which  the  Bureau  is  requesting 
accreditation  for  its  institutions. 

The  proposed  rule  on  Release  of 
Information  places  into  a  single  area  of 
rules  such  diverse  Bureau  policy  as 
those  related  to  the  Privacy  Act, 
Freedom  of  Information,  and  the  Parole 
Commission  and  Reorganization  Act's 
records  and  information  provisions.  The 
Bureau's  proposed  rule  is  developed  in 
conjunction  with  statutory  requirements 
covered  in  5  U.S.C.  552,  552a,  and  28 
CFR  Parts  2  and  16. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  room  910,  320  1st 
Street  NW..  Washington,  D.C.  20534. 
Comments  received  before  December  31, 
1979,  will  be  considered  before  final 
action  is  taken  on  these  proposals. 
Copies  of  ail  written  comments  received 
will  be  available  for  examination  by 
interested  persons  at  the  Bureau  of 
Prisons,  room  910,  320  Ist  Street  NW., 
Washington.  D.C.  20534.  The  proposals 
may  be  changed  in  light  of  the 
comments  received.  No  oral  hearings  are 
contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
as  follows: 

(1)  By  adding  Part  513  to  Subchapter 
A  as  fdlows: 

SUBCHAPTER  A-GENERAL 
MANAGEMENT  AND  ADMINISTRATION 


nformation:  Pursuant      PART  513— ACCESS  TO  RECORDS 


to  the  rulemaking  authority  vested  in  the 


in  5  U.S.C.  552(a)  and 
)irector  of  the  Bureau 


of  Prisons  in  28  C  FR  0.96(t).  notice  is 
hereby  given  tha  the  Bureau  of  Prisons 
intends  to  publis  i  in  the  Federal 
Register  its  prop(  seJl  rules  on  Inmate 
Hunger  Strikes,  I  on-Discrimination 
Towards  Inmate; ,  and  Release  of 
Information. 

The  proposed  i  ule  on  Inmate  Hunger 
Strikes  is  intendt  d  to  provide  guidelines 
for  the  medical  a  id  administrative 
management  of  a  n  inmate  who  engages 
in  a  hunger  strike .  While  this  is  not  a 
frequent  occurrei  ce  in  a  Bureau 
institution,  it  is  n  'cessary  that  the 
Bureau  recognize  the  possibility  of  an 
inmate  going  on    unger  strike  and  that 
necessary  procec  ures  are  pursued  to 
preserve  human   ife. 

The  proposed  i  ule  on  Non- 
Discrimination  is  intended  to  place  into 
writing  the  Burea  j's  longstanding  policy 
of  non-discriminc  lion  towards  inmates. 
Such  written  poli  :y  and  procedure  is  an 
essential  standar  i  of  the  Commission  on 
Accreditation  for  Correction,  from 


Subpart  A— B  [Reserved] 
Subpart  C— Release  of  Information 

Sec. 

513.20  Purpose  and  scope. 

513.21  Standards  regarding  disclosure. 

513.22  Placement  of  documents  in  inmate 
central  file  and  privacy  folder. 

513.23  Inmate  access  to  central  file. 

513.24  Inmate  access  to  central  file  in 
connection  with  Parole  Hearings. 

513.25  Inmate  access  to  medical  records. 

513.26  Inmate  access  to  other  documents. 

513.27  Access  by  former  inmates. 

513.28  Freedom  of  Information  Act  requests. 

513.29  Acknowledgement  and  monitoring  of 
requests. 

513.30  Denials,  appeals  and  requests  for 
corrections. 

513.31  Fees. 

513.32  Production  of  records  in  court. 

513.33  Protection  of  individual  privacy — 
Disclosure  of  records  to  third  parties. 

513.34  Accounting  of  disclosures  to  third 
parties. 

513.35  Government  contractors. 

513.36  Social  Security  numbers. 

513.37  Employee  records. 

Authority:  5  USC  301.  552,  552a;  18  LTSC 
4001.  4042,  4081;  28  USC  509,  510;  28  CFR 
0.95-0.99,  Part  2.  Part  IS. 


Subpart  A— B  [Reserved] 

Subpart  C— Release  of  Inf  omMrtlon 

S  513.20    Purpose  and  scope. 

This  rule  estabitsbed  procedures  for 
release  of  records  in  the  possession  of 
the  Bureau  of  Prisons  to  federal  prison 
inmates  and  to  the  general  public.  It  is 
intended  to  implement  provisions  of  the 
Freedom  of  Information  Act,  the  Privacy 
Act,  and  the  Parole  Commission  and 
Reorganization  Aft.  as  these  acts  apply 
to  release  of  information  by  the  Bureau 
of  Prisons.  Reference  should  also  be 
made  to  Parole  Commission  and 
Department  of  Justice  regulations 
concerning  disclosure  of  information,  28 
CFR  Parts  2  and  18,  whidi  contain 
provisions  controlling  in  areas  not 
specifically  covered  by  these 
regulations. 

§513.21  '  Standarda  regarding  disclosure. 

(a)  The  Bureau  of  Prisons  is  subject  to 
a  variety  of  federal  laws  providing  for 
the  disclosure  of  information.  See,  for 
example,  the  Freedom  of  Information 
Act  (5  USC  552).  the  Privacy  Act  (5  USC 
552a).  and  the  Parole  Commission  and 
Reorganization  Act  (18  USC  4201  et 
seq.).  The  Bureau  of  Prisons  may  assert 
any  applicable  legal  exemption  to 
disclosure  as  set  forth  in  5  USC  552(b), 
or  any  other  provision  of  federal  law 
with  respect  to  inmate  records  or  any 
other  records  or  documents  in  the 
possession  of  the  Bureau  of  Prisons. 
These  exemptions  will  ordinarily  be 
asserted,  however,  only  when  there  is  a 
sufficient  prospect  of  actual  harm  to  a 
legitimate  public  or  private  interest  to 
justify  denial  of  access.  If  there  is  no 
legal  exemption  to  disclosure  a 
document  will  be  released  in  response 
to  a  request  in  accordance  with  this  rule. 
Questions  regarding  these  legal 
exemptions  may  be  referred  to  Regional 
Counsel  or  to  the  Office  of  General 
Counsel 

(b)  With  respect  to  an  individuaTs 
request  for  documents  (including  an 
individual  iiunate's  request  to  review 
documents  contained  in  the  inmate's 
own  Inmate  Central  File),  a  document 
may  ordinarily  be  withheld  from 
disclosure  only  if  it  contains  information 
which,  if  disclosed,  might  result  in  harm. 
physical  or  otherwise,  to  any  person. 
Typical  examples  for  withholding  are 
documents  which,  if  disclosed,  might — 

(1)  Constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Thus, 
information  concerning  an  hidividual 
inmate  is  not  generally  available  to 
other  inmates  cm*  the  general  public 
unless  the  information  is  a  matter  of 
public  record  or  unless  the  individual 
inmate  has  given  written  consent  to  the 


disclosure.  See  generally  Paragraph  15 
of  this  Program  Statement  ({  513.33). 

(2)  Reveal  sources  of  information 
obtained  upon  a  legitimate  expectation 
of  confidentiality  or  othervirise  endanger 
the  life  or  physical  safety  of  any  person. 
Thus,  a  statement  of  an  iiunate  witness 
adverse  to  another  inmate  in  the  context 
of  a  completed  criminal,  disciplinary,  or 
accident  investigation  would  not  be 
disclosed  to  the  latter  inmate  if  such 
disclosure  would  endanger  the  inmate 
witness.  Conversely,  a  statement  of  an 
inmate  witness  favorable  to  another 
inmate  or  which  clearly  has  already 
been  made  known  to  that  inmate  (for 
example,  by  trial  testimony)  may 
generally  be  disclosed  to  that  inmate. 

(3)  Lead  to  a  serious  disruption  of  a 
subject  inmate's  institutional  program, 
due  to  the  diagnostic  or  evaluative 
opinions  contained  in  the  document,  and 
to  the  inmate's  clearly  doctunented 
adjustment  difficulties.  Thus, 
psychological  reports,  woiic  reports,  ets., 
usually  should  be  disclosed  to  the 
subject  inmate  upon  request,  whether 
the  reports  contain  favorable  or 
unfavorable  evaluations  or 
recommendations.  However,  an 
unfavorable  report  may  be  withheld  if 
the  inmate  has  dear  adjustment 
difficulties,  such  as  an  inability  to  cope 
%Yith  criticism  or  propensity  for  violence 
towards  staff  or  other  authority. 

(4)  Interfere  with  ongoing  law 
enforcement  proceedings,  including 
administrative  investigations.  Thus, 
while  certain  investigatory  information, 
such  as  Inmate  statements  imder 
subparagraph  (b).  supra,  may  be 
disdosed  after  an  administrative 
investigation  is  completed,  particular 
care  must  be  exerdsed  regarding 
disdosure  during  the  pendency  of  the 
investigation.  With  regard  to  criminal 
proceedings,  questions  regarding 
disdosure  should  be  addressed  to  the 
appropriate  U.S.  Attorney's  Office. 

(5)  Enable  the  requester  to  violate  any 
law,  or  oUierwise  threaten  the  security 
of  a  Bureau  of  Prisons  Institution  or  the 
safety  of  any  person,  through  disdosure 
of  law  enforcement  techniques, 
information,  or  procedures.  This 
exemption  relates  most  directly  to  a  few 
Operations  Memoranda  and  Program 
Statements,  and  other  documents  such 
as  post  orders,  construction  diagrams, 
etCn  which,  if  disdosed.  would  pose  a 
threat  to  institutional  security. 

§513.22   Ptacsmsntofdoctmentsbi 
inmate  csntrri  flis  and  privacy  foMsr. 

When  documents  are  produced  or 
received  and  are  to  be  placed  in  an 
inmate's  Central  File,  the  following 
review  should  take  place  with  regard  to 
disclosure  to  the  subject  inmate,  or  to  a 


third  party  with  written  consent  of  the 
inmate: 

(a)  If  the  document  originates  in  the 
Bureau  of  Prisons  (not  including  court 
ordered  studies),  the  staff  member  who 
authorized  the  document  shall 
determine  whether  the  document  should 
be  withheld  from  disclosure  under  the 
standards  contained  in  Paragraph  3  of 
this  Program  Statement  (S  513.21).  If  an 
initial  determination  of  nondisclosure  is 
made,  the  document  must  be  referred  to 
the  inmate's  Unit  Manager  (or  the  Case 
Management  Coordinator  or  Chief  of 
Classification  and  Parole  in  a 
nonunitized  institution).  If  the  Unit 
Manager  concurs,  the  document  is 
placed  in  the  Privacy  Folder.  Otherwise, 
it  is  placed  in  a  disclosable  portion  of 
the  Central  File.  A  notation  regarding 
the  basis  for  nondisdosure  shall  be 
attached  to  any  dociunent  placed  in  the 
Privacy  File  by  the  staff  member  who 
makes  the  nondisclosure  determination. 
This  notation  may  be  brief,  but  must  dte 
the  letter  of  the  applicable  exemption 
under  Paragraph  3  (|  513.21).  supra,  and 
the  name  of  position  of  the  staff  member 
responsible  for  this  determination. 

(1)  In  this  regard,  it  should  be  noted 
that  all  Progress  Reports  prepared  after 
October  15, 1974  are  subject  to  release 
and  are  to  be  placed  in  a  disdosable 
portion  of  the  Central  File.  All  Progress 
Reports  prepared  between  February  IS 
and  October  15, 1974  are  subject  to 
release  with  the  exception  of  the 
recommendation  section.  This  section, 
and  all  Prepress  Reports  prepared 
before  February  15. 1974.  %vill  be 
reviewed  as  to  disclosure  in  accordance 
with  the  standards  contained  in 
Paragraph  3  of  this  Program  Statement 
(S  513.21). 

(2)  A  psychiatric  report  written  at  the 
request  <A  the  Panrie  Commission  is  also 
subject  to  release  and  should  be  placed 
tn  a  disdosable  portion  of  the  Central 
File.  This  report  should  be  written  hi 
non-technical  language  so  diat  it  can  be 
understood  by  non-professionals. 

(3)  Other  psychiatric.  psydiologicaL 
or  evaluative  reports  prepared  by  the 
Bureau  of  Prisons  should  also  be  mads 
available  to  die  Parole  Commission.  If 
such  a  document  is  disclosable  to  die 
Inmate.  It  shall  be  placed  in  a 
disdosable  pwtton  of  Uie  Central  File.  If 
it  is  not  disdosable  to  die  inmate,  it  is  to 
be  placed  in  the  Parole  Commission  and 
Bureau  of  Prisons  Joint  Use  Section  of 
the  Privacy  Folder,  and  a  summary  of 
the  document  must  be  placed  in  a 
disdosable  portion  of  die  Central  File,  in 
accordance  with  requirements  of  the 
Parole  Commission  and  Reorganization 
Act  This  summary  may  be  placed  in  die 
Progress  Report  prepared  in  connection 
with  the  inmate's  Parole  Hearing.  The 


summary  should  be  suffidently  detailed 
to  permit  die  inmate  to  respond  to  the 
substance  of  the  withheld  information  at 
the  Parole  Hearing. 

(4)  With  regard  to  disciplinary 
records,  such  as  IDC  packets  (including 
the  IDC  report  inddent  report  notice  of 
hearing,  list  of  inmate  rights  at  IDC 
hearing,  notice  of  placement  in 
Administrative  Detention,  and 
investigative  memoranda),  if  a  portion  of 
an  investigation  or  other  disciplinary 
material  is  deemed  to  include  exempt 
materials,  the  original  IDC  packet 
should  be  maintained  together  in  the 
Privacy  File,  but  copies  of  all 
disdosable  documents  must  be  placed 
together  in  the  disclosable  portion  of  the 
Central  File. 

(b)  If  the  document  wiginates  \n 
another  federal  agency  (including  the 
Department  of  Justice  but  not  induding 
federal  courts  or  probation  offices),  or 
has  been  requested  from  a  third  person 
outside  the  federal  government 
(particulariy  a  state  agency),  it  will  be 
direcdy  placed  in  the  disdosable 
portion  of  the  Central  File  only  if  &ere 
is  no  issue  as  to  disdosure.  Otherwise,  it 
will  be  referred  back  to  the  originating 
agency  as  so<hi  as  possible  upon  receipt 
•by  Ab  Bureau  of  Prisons  for  review  as  to 
disdosure.  Unless  diere  is  an  ongoing 
need  for  die  document  a  copy  is  not 
retained  in  die  Central  File  at  diis  time. 
Tlie  originating  agency  will  be  asked  to 
provide  a  memorandum  detailing 
reasons  for  non-disdosura  if  thera  are 
any.  These  reasons  will  then  be 
reviewed  by  Buraan  staff  to  insure 
compliance  ivith  the  standards  in 
Paragraph  9  of  this  Program  Statement 
(1 513.21).  in  «vhidi  case  the  document 
vM  be  placed  In  die  Privacy  File.  If  die 
document  is  deemed  to  be  disclosable 
by  the  Bureau  of  Prisons,  but  the  agency 
objects  to  disdosure.  it  will  be  returned 
to  diat  agencnr  and  no  copy  will  be 
retalnedW  me  Bureau.       i 

(c)  Unsoiidted  documents  originating 
outside  die  federal  government  will  be 
reviewed  by  Bureau  staff  as  io 
disclosure  in  accordance  with  paragraph 
(a),  above,  and  need  not  be  returned  to 
the  originator  for  a  disdosure 
recommendation. 

fd)  If  the  document  originates  in  a 
fedml  court  or  probadon  office  or  is  a 
court-ordered  study  prepared  by  the 
Bureau,  It  will  be  direcdy  placed  in  a 
disdosable  portion  of  the  Central  File 
only  if  diere  is  no  issue  as  to  disdosure. 
lUs  would  be  the  case  writh  public 
documents,  such  as  judgment  and 
commitment  records.  Odier  documents 
will  be  referred  back  to  the  originating 
court  or  probadon  office  immediately 
iqion  receipt  by  the  Bureau  for  that 
office's  decision  as  to  disclosure,  unless 
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ion  offices  have 
{^sentence  reports  or 
be  disclosed  only  in 
parole  hearings.  This 
be  followed  insofar  as 
cases,  the  instruction 
the  presentence  report, 
the  Joint  Use  Section  of 
When  the  inmate 
Central  File  in  connection 
h<  aring,  the  presentence 
out  and  shown  to 
occasion  only.  The 
allowed  to  take  notes 
the  other  hand,  the 
full  disclosure  of  the 
available  for  inmate 
scheduled  Central  File 
Paragraph  5  of  this 

(S  513.23]  and  shall 
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le.  Court  instructions 
of  copies  of  the 
repbrt  will  be  followed, 
referral  is  made  back  to  an 
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direction  should  also 
the  originator's  duty 
ni^ndisclosable  documents 
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S  S13J3    Inmate  access  to  central  fUe. 

(a)  An  inmate  may  at  any  time  request 
to  review  all  dii  closable  portions  of  his 
or  her  Central  F  le  by  submitting  a 
request  to  a  stal  f  member  designated  by 
the  Warden.  Su  S  shall  admowledge  the 
request  and  sch  idule  the  inmate,  as 
promptly  as  pre  :tical.  for  a  review  of  the 
file.  Prior  to  the  Inmate's  review  of  the 
file,  staff  shall  r  smove  the  Privacy 
Folder  which  co  atains  documents 
withheld  ftt)m  disclosure  pursuant  to 
Program  Statement 
the  file  review,  the 
der  direct  and 
ion  by  staff.  The  date 
le  review  shall  be 


Paragraph  3  of 
(S  513.21). 
inmate  shall 
constant  supe: 
of  the  inmate'i 


entered  on  the  \  l^oric  Assignment  Sheet 
and  initialed  by  the  staff  member 
monitoring  the  i  eview.  Staff  shall  also 
ask  the  inmate  1 9  initial  the  entry,  and  if 
the  inmate  refui  es  to  do  sa  shall  enter  a 
notation  to  that  effect  Staff  shall  advise 


the  inmate  if  there  are  documents 
withheld  from  disclosure,  and  if  the 
inmate  expresses  an  interest  in  these 
docimients  placed  in  the  Privacy  File, 
the  inmate  should  be  advised  of  the  right 
to  make  a  formal  request  for  the 
documents  under  Paragraph  8  of  this 
Program  Statement  (§  513.26). 

(b)  An  inmate  may  request  personal 
copies  of  Central  File  documents. 
Institution  staff  will  provide  copies  of 
accessible  documents.  Fees  are  charged 
in  accordance  with  28  CFR  16.48.  Fees 
which  are  collected  shall  be  forwarded 
to  the  Office  of  General  Counsel. 

9  513.24    Inmate  access  to  central  file  bi 
connection  with  Parole  Hearings. 

An  individual  inmate  may  review 
disclosable  portions  of  the  inmate's 
Central  File  prior  to  the  individual's 
parole  hearing  under  the  general 
procedures  set  forth  in  Paragraph  5  of 
this  Program  Statement  (S  513.23),  with 
the  following  additional  requirements: 

(a)  The  Bureau  shall  permit  this 
review  within  seven  days  of  a  request, 
by  an  inmate  after  the  inmate  has  been 
placed  on  the  parole  hearing  docket 
except  that  in  the  case  of  reports  which 
must  still  be  sent  to  originating  agencies 
for  clearance,  or  which  are  otherwise 
not  available  at  the  institution,  a 
reasonable  extension  of  time  is 
permitted. 

(b)  Reports  received  from  another 
agency  which  that  agency  determines  to 
be  nondisclosable  will  be  summarized 
by  that  agency,  in  accordance  with 
Parole  Commission  regulations,  28  CFR 
S  2^5.  Bureau  staff  shall  place  the 
siunmary  in  an  appropriate  section  of 
the  Central  File  for  disclosure.  The 
original  report  (or  portion  which  is 
summarized  in  another  document]  will 
be  placed  in  the  portion  of  the  Privacy 
Folder  for  Bureau  of  Prisons  and  Parole 
Commission  Joint  Use. 

(c)  With  regard  to  Bureau  of  Prisons 
documents,  it  is  anticipated  that 
psychiatric  at  other  evaluative  reports, 
which  are  determined  to  be 
bondisdosable  to  the  inmate,  will  be  the 
only  documents  placed  in  the  Parole 
Commission  and  bureau  of  Prisons  Joint 
Use  Section  of  the  Privacy  Folder  and 
summarized  in  another  document 
disclosable  to  the  inmate  (and  thus 
placed  in  a  disclosable  portion  of  the 
Central  File).  Other  nondisclosable 
documents  ordinarily  are  not  available 
to  the  Parole  Commission  and  need  not 
be  summarized. 

(d)  When  the  agency  responds  that 
there  should  be  no  disclosure  to  the 
inmate  but  does  not  forward  a  summary, 
the  appropriate  Regional  Office  of  the 
Parole  Commission  should  be  notified 
immediately.  When  no  response  as  to 


disclosure  has  been  received  from  an 
originating  agency  in  time  for  inmate 
review  prior  to  the  hearing,  this  fact 
must  be  noted  for  the  Parole 
Commission  Hearing  Examiner,  so  that 
the  Examiner  may  present  the  inmate 
vtrith  an  opportunity  to  waive  disclosure, 
or  take  other  appropriate  steps. 

9  513.25    inrnete  access  to  medical 
records. 

(a)  Except  to  the  extent  otherwise 
provided  in  paragraph  (b)  of  this 

S  513.25.  an  inmate  may  review  the 
following  records  from  his  or  her 
medical  file  (including  dental  records) 
by  submitting  a  request  to  a  staff 
member  designated  by  the  Warden: 

(1)  Medical  and  Related  Data  Sheets 
(Standard  Form  BP-8); 

(2)  Report  of  Medical  History 
(Standard  Form  89  or  83); 

(3)  Report  of  Medical  Examination 
(Standard  Form  89); 

(4)  Laboratory  Reports  containing 
only  scientific  testing  results  and  no 
staff  evaluation  or  opinion  (such  as 
Standard  Form  514A,  Urinalysis); 

(5)  Doctor's  Orders  (Standard  Form 
508):  and 

(6)  Medication  Sheets  (such  as 
Medications  and  Treatments.  PHS  Form 
2128.  Snpplemoit  to  Standard  Form  510). 

An  inmate  may  obtain  p«vonal  copies 
of  these  documents  locally.  Fees  are 
charged  in  accordance  «vith  28  CFR 
16.46.  Fees  which  are  collected  should 
be  forwarded  to  the  Office  of  General 
Counsel. 

(b)  Medical  records  containing 
subjective  evalnatioas  and  opinion  of 
medical  staff  relating  to  the  inmate's 
care  and  treatment  will  be  (wovided 
only  to  a  physidan  designated  in  writing 
by  the  inmate  or  former  inmate.  Such 
records  might  indode.  but  are  not 
limited  to:  outpatient  notes,  consultation 
reports,  narrative  summaries  or  reports 
by  a  spedalist  optative  reports  by  the 
physidan.  summaries  by  spedalists  as 
the  result  of  laboratcHy  analysis,  or  in- 
patient progress  reports.  Release  of 
records  with  respect  to  appeals  of  ^ 
decisions  rendered  under  Inmate 
Accident  Compensation  are  governed  by 
28  CFR  Part  301. 

SS13.26    Inmata  access  to  other 
documents. 

An  inmate  may  request  access  to 
documents  withheld  from  disdosure  in 
his  or  her  Central  or  Medical  File  or 
other  documents  concerning  himself  or 
herself  which  are  not  contained  in  his  or 
her  Central  or  Kfedical  Files  by 
submitting  a  written  request  to  the 
Director,  Bureau  of  Prisons,  320  First 
Street  NW.,  Washington,  D.C.  20534. 
Such  requests  shall  be  processed 


pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974, 5  USCS52a.  The 
request  must  be  deariy  marked  on  the 
face  of  the  letter  and  the  envelope 
"PRIVACY  ACT  REQUEST."  and  shaU 
briefly  describe  the  nature  of  the  records 
sought  and  the  approximate  dates 
covered  by  the  record.  Inmates  making 
suth  requests  must  provide  their  re^stry 
number  and  date  of  birth  for  purposes  of 
identification.  A  request  on  behalf  of  an 
inmate  by  an  attorney  for  records 
concerning  that  inmate  will  be  treated 
as  a  Privacy  Act  request  if  the  attorney 
has  forwarded  the  inmate's  written 
consent  to  disdosure.  If  a  document  is 
deemed  to  contain  information  exenqit 
from  disclosure,  any  reasonably 
segregable  portion  of  the  record  shall  be 
provided  to  the  requester  after  deletion 
of  the  exempt  portions.  If  documents,  or 
portions  of  documents,  have  been 
determined  to  be  nondisclosable  by 
institution  staff  but  are  later  released  by 
Regional  or  Central  Office  staff  pursuant 
to  a  request  under  this  paragraph, 
appropriate  instructions  should  be 
forwarded  to  the  institution  to  move 
those  documents,  or  portions  of  them, 
out  of  the  Privacy  File  into  a  disdosable 
section  of  the  Central  File. 

§513.27   Access  by  former  Inmates. 

Former  federal  inmates  may  request 
notification  of  or  access  to  their  records 
maintained  by  the  Bureau  of  Prisons  by 
writing  to  the  Director,  Bureau  of 
Prisons,  320  First  Street  NW., 
Washington.  D.C.  20534.  Sack  formal 
requests  shall  be  processed  pursuant  to 
the  provisions  of  the  Privacy  Act.  The 
request  must  be  clearly  marked  on  the 
face  of  the  letter  and  die  envelope 
"PRIVACY  ACT  REQUEST."  must 
describe  the  nature  of  the  records 
sought  and  the  approximate  dates 
covered  by  the  record.  Such  persons 
shall  be  subjed  to  the  verification  of 
identity  standards  listed  in  28  CFR 
16.41(b).  A  request  on  behalf  of  a  former 
inmate  by  an  attorney  for  records 
concerning  that  former  inmate  will  be 
treated  as  a  Privacy  Act  request  if  the 
attorney  has  forwarded  the  former 
inmate's  written  consent  to  disclosure.  If 
a  document  is  deemed  to  contain 
information  exempt  from  disdosiue.  any 
reasonably  segregable  portion  of  the 
record  shall  be  provided  to  the  requester 
after  deletion  of  the  exempt  portions.  If 
documents,  or  portions  of  documents, 
have  been  determined  to  be 
nondisclosable  by  institution  staff  but 
are  later  released  by  Regional  or  Central 
Office  staff  pursuant  to  a  request  under 
this  paragraph,  appropriate  instructions 
should  be  forwarded  to  the  institution  to 
move  those  documents,  or  portions,  out 


of  the  Privacy  nie  faito  a  disdosable 
section  of  the  Central  Hie. 

{S13.ai   Freedom  of  intormation  Ad 
requests. 

All /oiTDo/ requests  by  persons  for 
access  to  records  pertaining  to  another 
individual  or  to  any  agency  record  other 
than  those  pertaining  to  themselves 
(including  program  statements  and 
operations  memoranda)  shall  be 
processed  pursuant  to  die  Freedom  of 
Information  Act  S  USC  552.  Such  a 
request  must  be  made  in  writing  and 
addressed  to  the  Diredor.  Burea  of 
Prisons.  820  First  Street  NW.. 
Washington,  D.C  20534.  The  request 
must  be  dearly  marked  on  the  face  of 
the  letter  and  the  envelope  "FREEDOM 
OP  INFORMA'nON  REQUEST,"  and 
shall  briefly  describe  the  nature  of  the 
records  sought  and  the  approximate 
dates  covered  by  the  record,  ff  a 
document  is  deemed  to  contain 
information  exempt  from  disdosure.  any 
reasonably  segregable  portion  of  the 
record  shall  be  provided  to  the  requester 
after  deletion  of  the  exempt  portion.  If 
docimients.  or  portions  of  documents, 
have  been  determined  to  be 
nondisclosable  by  institution  staff  but 
are  later  released  by  Regional  or  Central 
Office  staff  pursuant  to  a  request  under 
this  paragraph,  appropriate  instructions 
are  to  be  forwarded  to  the  institution  to 
move  those  documents,  or  portions,  out 
of  the  Privacy  File  into  a  disdosable 
section  of  the  Central  File. 

$  513.29   Acknowledgement  and 
momteilng  of  requests. 

All  /orma/requests  for  records  under 
the  Privacy  or  Freedom  of  Information 
Acts  shall  be  referred  to,  acknowledged 
and  monitored  by  the  Office  of  the 
General  Counsel.  The  acknowledgement 
to  the  requester  shall  indicate  the  date 
on  which  a  response  can  be  expected,  in 
accordance  with  the  time  limits  set 
under  the  governing  disclosure  statute. 
Requests  for  inmate  and  other  records 
primarily  located  at  a  field  facility, 
record  storage  repository,  or  in  a 
Regional  Office,  shall  be  referred  to  the 
Regional  Office  and  responded  to  by  the 
Regional  Director  in  the  region  where 
the  records  are  located. 

$513.30    Denials,  sppeals  and  requests  for 
corrections. 

(a)  If  a  request  made  pursuant  to 
Paragraph  8  or  9  of  this  Program 
Statement  (SS  513.26-27)  is  denied  in 
whole  or  in  part,  a  denial  letter  must  be 
signed  by  the  Director,  or  the 
appropriate  Regional  Diredor,  or  a 
designee,  and  shall  state  the  basis  for 
denial  under  Paragraph  3  of  this 
Program  Statement  (§  513.21).  The 


requester  who  has  been  denied  such 
access  shall  be  advised  that  he  or  she 
may  appeal  that  dedsion  to  the 
Associate  Attorney  General  by  filing  a 
written  appeal  within  thirty  days  of  the 
receipt  of  Uie  denial.  The  appeal  shall  be 
marked  on  the  face  of  the  letter  and  the 
envelope  "PRIVACY  APPEAL— DENIAL 
OF  ACCESS,"  and  shall  be  addressed  to 
the  Office  of  the  Assodate  Attorney 
General,  U.S.  Department  of  Justice. 
Washington,  D.C.  20530. 

(b)  ff  a  request  made  purauant  to 
Paragraph  10  of  this  Prc^am  Statement 
(S  513.28)  is  denied,  in  whole  or  in  part 
the  denial  letter  must  be  signed  by  the 
Director,  or  the  appropriate  Re^onal 
Director,  or  a  designee,  and  in 
accordance  with  28  CFR  16.6.  shall  list 
the  documents  withheld  and  dte  the 
specific  exemption(8)  tmder  the  Freedom 
of  Information  Act.  "The  requester  who 
has  been  denied  such  access  shall  be 
advised  that  he  or  she  may  appeal  that 
decision  to  the  Associate  Attorney 
General  by  filing  a  written  appeal  within 
thirty  days  of  the  receipt  of  Uie  denial 
The  appeal  shall  be  marked  on  the  face 
of  the  letter  and  the  envelope 
"FREEDOM  OF  INFORMA'nON 
APPEAL"  and  shall  be  addressed  to  the 
Office  of  the  Associate  Attorney 
General,  U.S.  Department  of  Justice. 
Washington.  D.C.  20530. 

(c)  A  person  about  whom  the  Bureau 
maintains  records  may  request 
correction  of  inaccurate,  incomplete,  or 
irrelevant  information.  An  inmate  may 
request  correction  in  writing  through 
Administrative  Remedy  Procedures  and 
should  state  the  reasons  for  the 
requested  action.  A  member  of  flie 
public  (such  as  a  former  inmate)  may 
request  correction  in  writing  to  the 
Director  of  the  Bureau  of  Prisons.  Any 
denial  of  such  a  request  should  contain 
a  statement  of  the  reason  for  denial  A 
requester  who  has  been  denied 
correction  shall  be  advised  that  he  or 
she  may  appeal  that  decision  to  the 
Assodate  Attorney  General  by  filing  a    . 
written  appeal  within  thirty  days  of  the 
receipt  of  the  denial.  The  appeal  shall  be 
marked  on  the  face  of  the  letter  and  the 
envelope  "PRIVACY  CORRECTION 
APPEAL."  and  shall  be  addressed  to  the 
Office  of  the  Associate  Attorney  .    ^ 
General.  U.S.  Department  of  Justice, 
Washington.  D.C.  20530. 

$513.31    Fees. 

(a)  Fees  for  copies  of  an  individual's 
own  records  granted  under  the  Privacy 
Act  (Paragraphs  8  or  9  of  this  Program 
Statement  (55  513.28-27))  may  be 
charged  in  accordance  with  Department 
of  Justice  regulations,  28  CFR  16.46. 

(b)  Fees  for  copies  of  records  provided 
pursuant  to  Paragraph  10  of  this  Program 


21) 


Statement  (§  513 
accordance  with 
regulations,  28  CFI 


may  be  charged  in 
Department  of  Justice 
16.9. 


S  513.32    Production  of  records  in  court 

Bureau  of  Prison  i 
sought  by  subpoen  i 
court  demand,  in 
proceedings.  These 
General  Order,  ma;  r 
court  without  Attoi  ney 


'  records  are  often 
.  order,  or  other 
connection  with  court 
records,  by  Attorney 
not  be  produced  in 
General  or  other 
Departinent  of  justice 
guidi  ilines  are  set  out  in 
Title  28  CFR. 
such  demands 
advicelas  to  the  proper 
f  egional  Counsel  or 


appropriate 
approval.  The 
Subparts  of  Part 
Persons  who  recei^ie 
should  seek 
handling  from  the 
Office  of  General  Cbunsel 


(b)  Required  to  b( 


Federal  Register  /  Vol.  44.  No.  210  /  Monday.  October  29.  1979  /  Proposed  Rules 62257 


§  5 1 3.33    Protection  of  individual  privacy- 
Disclosure  of  record)  i  to  ttiird  partfes. 

No  record  or  item  of  information 
concerning  an  indi\  idual  which  is 
contained  in  a  syst«  m  of  records 
maintained  by  the  1  ureau  of  Prisons 
shall  be  disclosed  b  y  any  means  of 
communication  to  a  ly  persons,  or  to 
another  agency,  wil  lout  the  prior 
written  consent  of  t  le  individual  to 
whom  the  record  pe  rtains,  unless  the 
disclosure  would  be : 

(a)  To  an  employ(  e  of  the  Department 
of  Justice  who  has  r  eed  for  the  record  in 
the  performance  of  luties; 


disclosed  by  the 


Freedom  of  Information  Act,  5  U.S.C. 
552; 

(c)  For  a  routine  lise  as  described  in 
the  Department  of  J  istice  "Notice  of 
Records  System"  pi  blished  in  the 
Federal  Register; 

(d)  To  the  Bureau  of  Census  for 
purposes  of  plannin  5  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  pro^  isions  of  Title  13, 
United  States  Code: 

(e)  To  a  recipient  who  has  provided 
the  Bureau  of  Prison  s  with  advance 
adequate  written  as  iurance  that  the 
record  will  be  used  tolely  as  a  statistical 
research  or  reportin  |  record,  and  the 
record  is  to  be  trans  'erred  in  a  form  that 
is  not  individually  i(  entiRable; 

(f)  To  the  Nationa  Archives  of  the 
United  States  as  a  r  cord  which  has 
sufficient  historical  )r  other  value  to 
warrant  its  continue  d  preservation  by 
the  United  States  G  ivemment,  or  for 
evaluation  by  the  A  Iministrator  of 
General  Services  or  his  designee  to 
determine  whether  I  le  record  has  such 
value; 

(g)  To  another  age  ncy  or  to  an 
instrumentality  of  ai  ly  government 
jurisdiction  within  0  r  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enfora  ment  activity  if  the 
activity  is  authorize  1  by  law.  and  if  the 
head  of  the  agency  <  r  instrumentality 


has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought;  (Note:  The 
"routine  uses"  of  all  Bureau  of  Prisons 
records  systems  include  providing 
information  to  state  and  federal  law 
enforcement  officials  for  the  purpose  of 
investigations,  possible  criminal 
prosecutions,  civil  court  actions,  or 
regulatory  proceedings.  Consequently, 
this  exception  has  limited  application.): 

(h)  To  a  person  pursuant  to  a  showing 
of  compeilLng  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(i)  To  either  House  of  Congress,  or^  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  pommittee; 

(j)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

,  (k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

S  513.34   Accounting  of  dlsciosuret  to 
tfiird  parties. 

Except  for  disclosures  of  information 
or  records  made  to  other  employees  of 
tiie  Department  of  Justice,  and  all 
components  thereof,  and  for  disclosures 
required  by  the  Freedom  of  Information 
Act,  an  accounting  of  disclosures  of  any 
information  concerning  an  individual 
contained  in  a  system  of  records 
maintained  by  the  Bureau  of  Prisons  will 
be  kept  in  accordance  with  the  following 
guidelines. 

(a)  Oral  disclosures:  A  memorandum 
will  be  prepared  and  attached  to  the 
record  disclosed,  or  an  appropriate 
notation  will  be  attached  to  the  record 
disclosed.  At  a  minimum  this  accounting 
shall  include  the  identification  of  the 
particular  record  disclosed,  the  name 
and  address  of  the  person  or  agency  to 
whom  disclosed,  and  the  date  of  the 
disclosure.  When  a  group  of  records  are 
disclosed,  the  accounting  memorandum 
or  notation  should  clearly  indicate  the 
records  and  scope  of  the  information 
disclosed. 

(b)  Written  disclosures:  Accounting 
for  written  disclosures  may  be  made  in 
the  same  manner  as  for  oral  disclosures, 
or  may  be  made  by  attaching  a  copy  of 
the  correspondence  requesting  the 
information  and  a  copy  of  the  response 
to  the  records  disclosed.  Other 
procedures  for  maintaining  an 
accounting  of  information  and  records 
disclosed  may  be  utilized  provided  the 


method  used  provides,  at  a  minimum, 
the  following  information:  (i) 
identification  of  the  particular  records 
disclosed,  (ii)  the  name  and  address  of 
the  person  or  agency  to  whom  disclosed, 
and  (iii)  the  date  of  the  disclosure. 

S  513.35    Ctovemment  contractors. 

(a)  No  component  of  the  Bureau  of 
Prisons  shall  contract  for  the  operation 
of  a  record  system  by  or  on  behalf  of  the 
Bureau  of  Prisons  without  the  express 
written  approval  of  the  Director  or  his 
designee. 

(b)  Any  contract  which  is  approved 
shall  contain  the  standard  contract 
requirements  promulgated  by  the 
General  Services  Administration  to 
insure  compliance  with  the  requirements 
imposed  by  the  Privacy  Act  of  1974.  The 
contracting  component  shall  have  the 
responsibility  for  insu^ng  that  the 
contractor  complies  with  the  contract 
requirements  relating  to  privacy. 

8513.36    Social  Security  numbers. 

As  of  September  27, 1975,  Social 
Security  numbers  will  not  be  collected 
or  utilized  as  a  method  of  identification 
for  any  Bureau  of  Prisons'  record 
system,  unless  such  collection  and  use 
were  authorized  by  statute  or  by 
regulation  adopted  prior  to  January  1, 
1975. 

8  513.37    Employee  records. 

Access  and  correction  of  employee 
personnel  records  under  the  Privacy  Act 
of  1974  are  governed  by  regulations  of 
the  Onice  of  Personnel  Management 
published  in  Title  5,  Code  of  Federal 
Regulations. 

(2)  By  adding  a  Subpart  C  to  Part  549 
and  a  Subpart  J  to  Part  551  of    ' 
Subchapter  C  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  549— MEDICAL  SERVICES 
Subpart  A— B  [Reserved] 
Subpart  C— Hunger  Strilces,  Inmate 

dGC> 

549.60  Policy. 

549.61  Definition. 

549.62  Initial  referaL 

549.63  Initial  medical  evaluation  and 
management. 

549.64  Food/liquid  intake/output. 

549.65  Refusal  to  accept  treatment 

549.66  Release  from  treatment. 
Autiiority:  5  USC  301;  18  USC  4001.  4005. 

4042.  4081;  28  USC  509,  510;  28  CFR  0.95-0.99. 


Subpart  A— B  [Reserved] 

Subpart  C — Hunger  Strikes,  Inmate 

§549.60   Policy. 

The  Bureau  of  Prisons  provides 
guidelines  for  the  medical  and 
administrative  management  of  inmates 
who  engage  in  hunger  strikes.  It  is  the 
responsibility  of  the  Bureau  of  Prisons  to 
monitor  the  health  and  welfare  of 
individual  inmates,  and  to  insure  that 
procedures  are  pursued  to  preserve  life. 

§549.61    Definition. 

As  defined  in  this  rule,  an  inmate  is  on 
a  hunger  strike: 

(a)  When  he  or  she  conununicates  that 
fact  to  staff  and  is  observed  by  staff  to 
be  refraining  from  eating  for  a  period  of 
time,  ordinarily  in  excess  of  72  hours;  or 

(b)  When  staff  observe  the  inmate  to 
be  refraining  from  eating  for  a  period  in 
excess  of  72  hours.  When  staff  considers 
it  prudent  to  do  so.  a  referral  for  medical 
evaluation  may  be  made  without 
waiting  72  hours. 

§549.62    Inltiai  referral 

(a)  Staff  shall  refer  to  medical  staff  for 
evaluation  and.  when  appropriate,  for 
treatment,  an  inmate  who  is  observed  to 
be  on  hunger  strike. 

(b)  When  considered  medically 
appropriate,  medical  staff  shall  place 
the  inmate  in  a  hospital  setting.  When 
isolation  is  necessary  to  measure  food 
and  liquid  intake /output,  medical  staff 
may  place  the  inmate  in  a  locked 
hospital  room. 

§549.63    Initial  medicai  evaluation  and 
management 

(a)  Medical  staff  shall  ordinarily 
perform  the  following  procedures  upon 
initial  referral  of  an  inmate  on  hunger 
strike: 

(1)  Measure  and  record  height  and 
weight; 

(2)  Take  and  record  vital  signs; 
(3J  Urinalysis; 

(4)  Psychological  and/or  psychiatric 
evaluation; 

(5)  General  medical  evaluation; 

(6)  X-Ray — flat  plate  of  abdomen  and 
chest;  and 

(7)  Complete  blood  count  and 
sedimentation  rate  plus  other  blood 
chemistry  as  indicated  by  medical 
evaluation. 

(b)  Medical  staff  shall  take  and  record 
weight  and  vital  signs  at  least  once 
every  24  hoivs  while  the  inmate  is  on 
hunger  strike..  Other  procedures 

'  identified  in  paragraph  (a)  of  this  section 
shall  be  repeated  as  medically 
indicated. 

(c)  When  valid  medical  reasons  exist, 
medical  staff  may  modify,  discontinue. 


or  expand  any  of  the  medical 
procedures  described  in  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  When  medical  staff  consider  it 
necessary  for  the  providing  of 
appropriate  medical  treatment,  an 
inmate  on  a  hunger  strike  will  be 
transferred  to  the  Medical  Center  for 
Federal  Prisoners,  to  a  community 
hospital,  or  to  another  hospital. 

§549.64    Food/liquid  intaice/output 

(a)  Staff  shall  prepare  and  bring  to  the 
inmate's  room  three  meals  per  day. 

(b)  Staff  shall  provide  the  inmate  an 
adequate  supply  of  drinking  water. 
Other  beverages  shall  also  be  offered. 

(c)  Staff  shall  remove  any  conmiissary 
food  items  and  private  food  supplies  of 
the  inmate  while  the  inmate  is  on  hunger 
strike.  An  itmiate  may  not  make 
commissary  purchases  while  under  ■ 
hunger  strike  management 

8  549.65    Refusal  to  accept  treatment 

(a)  When,  as  a  result  of  inadequate 
intake  or  abnormal  output  a  medical 
officer  determines  that  the  inmate's  life 
or  permanent  health  vnJl  be  threatened 
if  treatment  is  not  initiated  immediately, 
the  medical  officer  shall  give 
consideration  to  forced  medical  *" 
treatment  of  the  inmate. 

(b)  Prior  to  medical  treatment  being 
administered  against  the  inmate's  will, 
staff  shall  make  every  reasonable  effort 
to  convince  the  inmate  to  voluntarily 
accept  treatment.  Medical  risks  faced  by 
th^  inmate  if  treatment  is  not  accepted 
shall  also  be  explained  to  the  inmate. 
Staff  shall  document  their  treatment 
efforts  in  the  medical  record  of  the 
inmate. 

(c)  When,  after  reasonable  efforts,  or 
in  an  emergency  preventing  such  efforts, 
a  medical  necessity  for  immediate 
treatment  of  a  life  or  health  threatening 
situation  exists,  the  medical  officer  may 
order  that  treatment  be  administered 
without  the  consent  of  the  inmate.  Staff 
shall  document  their  treatment  efforts  in 
the  medical  record  of  the  inmate. 

(d)  Staff  shall  continue  clinical  and 
laboratory  monitoring  as  necessary  until 
the  inmate's  life  or  permanent  health  is 
no  longer  threatened. 

(e)  Staff  shall  continue  medical, 
psychiatric  and/or  psychological  follow^ 
up  as  long  as  necessary. 

§  549.66    Release  from  treatment 

Only  the  medical  officer  may  order 
that  an  inmate  be  released  from  hunger 
strike  evaluation  and  treatment.  This 
order  shall  be  documented  in  the 
medical  record  of  the  inmate. 


PART  551— MISCELLANEOUS 


Subpart  J— Non*Discriminatlon  Towards 
Inmates 

Sec. 

551.120    Policy. 

Authority:  18  USC  4001. 4042;  28  CFR  0.95- 
0.99. 


Sut>part  J— Non-Discrimination 
Towards  Inmates 

§551.120   Policy. 

Inmates  may  not  be  discriminated 
against  on  the  basis  of  race,  religion, 
nationality,  sex.  or  political  belief.  Each 
Warden  shall  insure  that  work,  housing 
and  program  assignments,  and 
administrative  decisions  are  non- 
discriminatory. 

Dated:  October  24. 1979. 
Normal  A  Carlson, 

Director,  Bureau  of  Prisons. 

|FR  Doc.  7»-33283  Filed  lO-Jft-TB:  8:45  wn| 

smma  cooe  44io-os-m 


U  M  I 


Monday 
October  29,  1979 


Part  VI 

Environmental 
Protection  Agency 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources  of  Pollution 


ENVIRONMENTAI 
AGENCY 

40  CFR  Part  403 
IFRL  1327-7] 


Pretreatnlent  Regulations  for 
Sources  of  Pollution 


General 
Existing  and  New 

agency:  Environn^ntal 
Agency. 

action:  Proposed 
rules. 


(4) 


Federal  Re^ster  /  Vol.  44,  No.  210  /  Monday,  October  29,  1979  /  Proposed  Rules 


62261 


PROTECTION 


Protection 
mendments  to  final 


26. 1978.  the 
Protection  Agency 
FR  27736-27773) 
mechanisms  and 
rcing  national 
standards  controlling  the 
wastes  from  non- 

publicly  owned 
(IfOWTs).  Following 
the  General 
regulfations.  several 
brouj  ht  in  Federal  court 
aspects  of  these 
actions  were 
consolidated  in  the 

Circuit  Court  of 
actisn  Natural  Resources 
et  aL  V.  EPA.  No. 


summary:  On  June 
Environmental 
published  a  rule 
which  established 
procedures  for  enf  > 
pretreatment 
introduction  of 
domestic  sources 
treatment  works 
the  promulgation 
Pretreatment 
actions  were 
challenging  variou 
regulations.  These 
subsequently 
District  of  Columb 
Appeals  in  the 
Defense  Council, 
78-1803. 

On  May  31, 1979 
agreement  with  th( 
Chemists  Associat 
Association  and 
settle  most  of  the 
industry  parties  in 
Settlement 
following  proposec 
promulgated  as 
petitioners  will  no' 

EPA  has  also 
because  the  staff 
improve  the  regula 
of  the  more 
follows. 

DATES:  Comments  are  due  on  or  before 
November  28, 1979 

ADDRESSES:  Comn  ents  should  be 
addressed  to:  Will  am  Diamond,  Esq., 
Office  of  Water  Er  forcement  {EN-336), 
U.S.  Environments  Protection  Agency. 
401  M  St.  SW.,  Wa  shington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Diamond 

address  or  telephone,  (202)  755-2755. 
SUPPLEMENTARY  If  FORMATION: 


L\c. 


EPA  entered  into  an 
Manufacturing 
on,  the  U.S.  Brewers 
otiers,  which  seeks  to 
i  isues  raised  by  the 
this  litigation.  The 
Agreen  ent  states  that  if  the 
regulations  are 
il  regulations,  the 
litigate  them. 
pr(^posed  other  changes 
3ves  they  will 
ions.  A  description 
significant  amendments 


Background 

On  February  2, 
rule  which  would 
and  procedures  fo 
pretreatment  stan 
introduction  of  w 
domestic  sources 


as 


n 


977,  EPA  proposed  a 
stablish  mechanisms 
enforcing  national 
ards  controlling  the 
tes  from  non- 
to  publically  owned 


treatment  works  (POTW).  On  June  26. 
1978,  after  more  than  a  year  of 
consideration  during  which  time  4  puUic 
hearings  and  16  public  meetings  were 
held  and  more  than  400  individual 
comments  received,  the  Agency 
promulgated  the  final  general 
pretreatment  regulations,  40  CFH  Part  43 
(43  FR  27736-27773). 

The  effect  of  these  regulations  is 
essentially  two-fold.  First  §  403.5  of  the 
regulation  sets  forth  general  discharge 
prohibitions  that  apply  to  all  noa- 
domestic  users  of  a  POTW.  The  intent  of 
these  general  limitations  is  to  prevent: 
(1)  interference  with  the  operation  of  the 
treatment  works,  (2)  pass-through  of 
pollutants  in  violation  of  the  POTWb 
NPDES  permit  Umitations,  and  (3) 
municipal  sludge  contamination. 

The  second  major  effect  of  the 
regulation  is  to  establish  an 
administrative  mechanism  to  ensure 
that  these  general  dischai^  limitations 
as  well  as  the  Federally-developed 
pretreatment  effluent  limitations 
applicable  to  specific  industrial 
categories  are  appHed  and  enforced.  Hie 
regulation  envisions  three  levels  of 
administrative  control.  Most  major 
POTWs  will  be  required  to  develop  a 
localljr-nm  pretreatment  program  to 
ensure  that  non-domestic  users  of  die 
municipal  system  comply  with 
applicable  pretreatment  requirements. 
The  development  of  such  programs  is 
fundable  through  section  201 
construction  grants.  Where  POTWs  are 
nor  required  to  develop  a  local  program. 
Nft}ES  States  %vith  approved 
pretreatment  programs  and  EPA  %vill 
enforce  pretreatment  requirements. 

Follo'ving  the  promulgation  of  the 
general  pretreatment  regulations, 
several  actions  were  brought  in  Federal 
court  challenging  various  aspects  of 
these  regulations.  These  actions  were 
subsequently  consolidated  in  the 
District  of  Columbia  Circuit  Court  of 
Appeals  in  the  action  Natural  Resources 
Defense  Council,  Inc.  et.  al,  v.  ^A.  On 
May  31, 1979,  EPA  entered  into  an 
agreement  with  three  of  the  Petitioners, 
the  Manufacturing  Chemists 
Association,  the  U.  S.  Brewers 
Association  and  the  Pacific  Legal 
Foundation,  seeking  to  settle 
substantially  all  of  the  issues  raised  by 
the  industry  parties  in  this  litigation.  The 
greater  part  of  the  proposed  changes  to 
this  regulation  reflects  the  provisions  of 
this  settlement.  The  major  proposed 
modifications  arising  out  of  the 
Settlement  Agreement  are  discussed  in 
section  A  below. 

In  addition,  certain  technical  and 
conforming  changes  are  proposed.  A 
discussion  of  these  changes  will  be 
found  in  Section  B  below. 


A.  Proposed  Modifications  Arising  out  of 
the  Settlement  Agreement 

I.  S  403.3    Definitions 

a.  §  403.3(h)  Definition  of  interference. 
5  403.3(h)  of  the  existing  regulation 
d^nes  "Interference"  with  the  POTW. 
Hie  amendments  to  this  definition  are 
three-fold.  First,  the  language  has  been 
modified  to  include  within  the  definition 
of  interference  only  the  introduction  of 
those  pollutants  which  "cause  or 
significantly  contribute"  to  a  violation  of 
the  POTWs  NPraS  permit.  The  new 
language  replaces  the  former  provision 
requiring  that  a  pollutant  simply 
"contribute"  to  a  violation  of  the  NPDES 
permit  to  be  considered  to  interfere  with 
the  POTW.  Thus,  this  change  serves  to 
narrow  the  circumstances  under  which  a 
pollutant  is  deemed  to  cause 
Interference.  It  was  felt  that  the 
"contributes  to"  language  might  be 
interpreted  too  broadly  to  include 
pollutants  which  did  not  contribute 
significantly  to  a  violation  of  the  NPDES 
permit. 

The  second  sentence  in  the  definition 
of  Interference  has  been  amended  to 
'specify  that  a  pollutant  can  be 
considered  a  source  of  interference 
when  it  causes  or  significantly 
contributes  to  a  violation  of  regulatory 
requirements  developed  under  section 
405  of  the  Clean  Water  Act  or  pursuant 
to  the  provisions  of  the  Solid  Waste 
Disposal  Act.  the  Clean  Air  Act,  the 
Toxk  Substances  Control  Act  or  any 
more  stringent  State  regulations.  The 
previously  published  language 
established  liability  for  interference 
when  pollutants  contributed  to  a  POW*8 
failure  to  comply  with  criteria, 
guidelines  or  regulations  developed 
under  these  authorities. 

Finally,  a  new  provision  has  been 
added  at  the  end  of  the  definition  which 
exempts  pollutants  from  being 
considered  as  interfering  with  the 
POTW  when  the  discharge  of  such 
pollutants  into  the  POTW  is  in 
compliance  with  Federal,  State  or  local 
effluent  limits.  However,  where  such 
pollutants  are  nevertheless  determined 
to  cause  or  significantly  contribute  to  a 
violation  of  the  POTWs  NPDES  permit. 
the  POTW  is  required  to  take 
appropriate  action  under  S  403.5(c)  to 
ensure  renewed  and  continued 
compliance  with  its  permit.  In  many 
instances  this  will  mean  a  revision  of 
the  industrial  discharge  limits  currently 
applicable  to  the  pollutants  in  question. 
ITie  POTW  may  also  determine  that 
corrective  measures  are  better  instituted 
at  the  toeatment  works  itself  or  may 
elect  to  address  non-point  or  domestic 
sources  of  the  interfering  pollutants. 


b.  S  403.3(n)*definition  of  POTW 
treatment  plant.  A  new  provision, 

S  403,3(n).  defining  the  term  "POTW 
Treatment  Plant"  has  been  added  to 
avoid  an  ambiguity  that  now  exist 
whenever  a  reference  is  made  to  a 
POTW  (pubicly  owned  treatment 
works).  S  403.3(m)  in  the  existing 
regulation  defines  a  POTW  to  include 
both  the  treatment  plant  and  the  sewer 
pipes  and  other  conveyances  leading  to 
it  As  a  result,  it  is  unclear  whether  a 
particular  reference  is  to  the  pipes,  the 
treatment  plant,  or  both.  The  term 
"POTW  treatment  plant"  will  be  used  to 
designate  that  portion  of  the  municipal 
system  which  is  actually  designed  to 
provide  treatment  to  the  wastes 
received  by  the  municipal  system. 

c.  S  403.3(o)  Definition  of 
pretreatment  S  403.3(o)  (formerly 
S  403.3(n)]  which  defines  the  term 
"pretreatment"  has  been  modified  by 
adding  a  comment.  This  comment 
identifies  equalization  tanks  or  facilities 
as  appropriate  pretreatment 
technologies  for  the  purpose  of 
protecting  against  surges  of  influent  to 
the  POTW  which  might  interfere  with 
the  operation  of  the  treatment  works. 
The  comment  also  recognizes  that 
equalization  tanks  or  other  similar 
facilities  have  potential  to  be  used  as  a 
means  of  achieving  compliance  through   - 
dilution.  Where  the  use  of  equalization 
tanks  or  similar  facilities  results  in 
dilution,  it  is  suggested  that  the 
authority  in  charge  of  the  local 
pretreatment  program  impose  a  mass 
limitation  upon  the  source  employing 
these  tanks  or  facilities. 

2.  S  403.5  General  discharge 
limitations. 

a.  S  403.5(b)(4)  Limitation  on  high 
volume  or  high  concentration  flows. 
S  403.5(b)  prohibits  Industrial  Users 
from  introducing  certain  pollutants  to  a 
POTW.  Subsection  (4),  has  been  revised 
to  make  clear  that  pollutants  may  not  be 
released  in  a  discharge  at  a  flow  rate 
and/or  pollution  concentration  which 
the  User  knows  or  has  reason  to  know 
will  cause  Interference  in  the  POTW. 
Absent  notification  by  the  POTW,  a 
User  discharging  at  a  normal  flow  rate 
and/or  concentration  will  not  ordinarily 
know,  or  have  reason  to  know,  that  the 
discharge  is  causing  Interference.  If, 
however,  a  User  discharges  pollutants  at 
an  unusually  heavy  flow  rate  and/or 
high  concentration,  the  User  should 
know  or  have  reason  to  know  that 
Interference- to  the  POTW  will  result. 

b.  S  403.5(b)(5)  Limitation  on  heat. 

S  4C3.5(b)(5)  prohibits  the  introduction  of 
heat  into  POTWs  in  amounts  which 
would  inhibit  biological  activity  at  the 
POTW.  In  no  case,  according  to  this 
provision,  is  heat  to  be  contributed  in 


such  quantities  that  the  temperature  at 
the  POTW  treatment  plant  exceeds  40'C 
(104°F).  An  additional  provision  has 
been  inserted  which  requires  that  the 
temperature  ot  effluent  entering  the 
sewers,  pipes  or  other  conveyances 
leading  to  the  treatment  plant  not 
exceed  65*C  (ISO'F).  Both  temperature 
limits  may  be  modified  if  the  POTW  has 
received  explicit  approval  from  EPA  or 
the  State,  as  appropriate,  to  apply 
alternate  temperature  limits  to 
contributions  from  Industrial  Users.  It  is 
anticipated  that  this  new  provision  will 
provide  Industrial  Users  with  clearer 
notice  of  the  maximum  temperature  that 
can  be  discharged  safely  into  sewer 
lines. 

c.  S  403.5(c).  EPA  proposes  to  revise 
the  second  sentence  of  S  403.5(c)  to  give 
a  POTW  flexibility  in  complying  with 
the  terms  of  its  NPDES  permit.  Where 
pollutants  contributed  by  users  cause  of 
significantly  contribute  to  a  recurring 
violation  of  an  NPDES  permit,  the 
POTW  must  ensure  renewed  and 
continued  compliance  with  its  permit  by: 
(1)  imposing  specific  effluent  limits  or 
Industrial  Users  and  all  other  users,  as 
appropriate;  (2)  making  modifications  to 
the  treatment  plant's  facilities  or 
operation:  or  (3)  a  combination  of 
alternatives  1  or  2.  If  the  POTW  does 
not  begin  appropriate  action  to  cure  an 
NPDES  violation  within  30  days  of  being 
notified  by  EPA  of  the  violation.  EPA 
may  take  appropriate  action. 

3.  \  403.6    EPA  determination  of   ' 
industrial  subcategories. 

a.  S  403.6(a)(5).  §  403.6(a)(5)  has  been 
amended  to  delete  the  provision 
allowing  for  a  hearing  on  EPA's 
determination  as  to  a  particular 
industry's  subcategory  classification. 
EPA  does  not  believe  that  it  is  legally 
required  to  provide  the  opportunity  for  a 
hearing  on  such  determinations. 
Industries  wishing  to  challenge  EPA's 
determination  may  submit  a  petition  to 
reconsider  the  decision  to  the  Regional 
Administrator  and  the  Regional 
Administrator  will  be  required  to 
respond  expeditiously  in  writing  to  this 
petition. 

b.  S  403.6(a)(6).  hi  addition, 
subparagraph  403.6(a)(6)  has  been 
deleted.  This  paragraph  had  provided 
that  Industrial  Users  failing  to  seek  a 
determination  as  to  the  appropriate 
subcategory  within  the  prescribed  time 
would  be  bound  by  EPA's  subsequent 
determination  as  to  the  subcategory.  It 
has  been  determined  that  EPA  could  not 
legally  bar  an  indirect  discharger  from 
raising  as  a  defense  to  an  enforcement 
action  the  allegation  that  its  facility  is 
not  in  the  industrial  category  claimed. 


4.  i  403.7 Removal  allowpnces. 
Redefinition  of  "Consistent  Removal" 

S  403.7  of  the  regulation  introduces  the 
concept  that  a  POTW  must  demonstrate 
"consistent  removal"  of  a  pollutant  over 
a  specified  period  of  time  in  order  to 
receive  authority  to  grant  a  removal 
allowance  to  its  industrial  users.  Only 
when  the  POTW  has  demonstrated  that 
it  has  the  capacity  to  maintain  specified 
levels  of  removal  for  industrial 
pollutants  can  the  approval  authority  be 
assured  that  the  PO'H^^  can  adhere  to  a 
consistent  level  of  environmental 
control 

a.  §  403.7(a).  §  403.7(a]  of  the  existing 
regulation  defines  "consistent  removal" 
as  that  level  of  removal  observed  in  95% 
of  the  influent  and  effluent  samples 
taken  at  the  POTW.  In  response  to 
concerns  that  this  criterion  for  judging 
consistency  is  unnecessarily  stringent. 
EPA  is  proposing  to  redefine  "consistent 
removal."  EPA  is  confident  that  the 
proposed  language  results  in  the  same 
degree  of  assurance  as  to  consistent 
removal  while  being  less  burdensome  on 
the  POTW.  The  new  provision  defines 
consistent  removal  as  that  removal 
demonstrated  by  averaging  the  lowest 
50%  of  the  removals  measured  by  12  or 
more  samples.  When  between  8  and  11 
samples  are  obtained  the  average  of  the  * 
lowest  6  samples  is  used  to  calculate 
consistent  removal.  When  less  than  8 
samples  are  obtained,  the  POTW,  with 
the  consent  of  the  approval  authority, 
may  use  alternative  means  of 
demonstrating  consistent  removal. 
These  alternative  means  might  include, 
for  example,  the  use  of  mass  balance 
data.  If  in  obtaining  the  samples  the 
pollutants  in  question  are  not 
measureable  in  the  effluent  from  the 
POTW,  the  limit  of  measurement  may  be 
considered  to  be  the  effluent  level. 
Where  the  pollutant  for  which  the 
removal  allowance  is  sought  is  not 
detectable  in  the  influent  to  the  POTW 
treatment  plant  the  level  of 
measurement  may  not  be  used  to 
represent  the  influent  concentration. 

0.  S  403.7(b)(2)  Conditional  removal 
allowances.  S  403.7(b)(2)  now  provides 
that  Industrial  Users  are  not  eligible  for 
removal  allowances  until  the  POTWs 
pretreatment  program  has  been 
approved.  Such  approval  is  not  required 
in  some  instances  until  July  1. 1983. 
Concern  has  been  expressed  that  this 
provision  might  force  Industrial  Users  to 
make  commitments  to  comply  with 
categorical  standards  before  removal 
allowances  could  be  obtained,  thus 
resulting  in  redundant  treatment. 

EPA  therefore  proposes  to  revise 
S  403.7(b)(2)  to  provide  that  if  certain 
conditions  are  met  a  POTW  may  revise 
discharge  limits  on  a  conditional  basis 


either  the  POTW  or 
fails  to  comply  witli 


prior  to  approval  of  its  pretreatment 
program.  Industrial  Users  who  wish  to 
obtain  the  conditiot  ally  revised 
discharge  limits  mu  it  compile  and 
submit  to  the  POTV '  the  information 
required  by  5  403.12  (b)(lH7).  and  must 
submit  an  applicatii  >n  for  pretreatment 
program  approval  ii  i  a  timely  manner.  If 


an  Industrial  User 
its  commitments. 


the  conditionally  re  nsed  limits  will  be 
withdrawn  in  accor  lance  with  the 
conditions  of  subsei  ;tions  (v)  and  (vi)  of 
this  section.  If  the  n  ivised  standard  is 
vv  ithdrawn  due  to  tie  POTWs 
noncompliance,  the  affected  Industrial 
Users  will  be  given  s  reasonable  time  to 
install  pollution  cor  trol  equipment  to 
meet  the  categorica  standards. 

c  §  403.7[b)(3)  Removal  allowances 
for  POTWs  that  bypass.  S  403.7(b)(3)  of 
the  pretreatment  re;  ulation  provides 
that  removal  allow<  nces  may  not  be 
authorized  for  POT  Vs  that  bypass 
untreated  wastewal  er  at  least  once 
annually  unless  sue  i  POTWs  are 
implementing  or  ha'  e  applied  for  a  grant 
to  implement  a  plan  to  minimize 
bypasses  in  conforiiance  with  the 


requirements  of  "PF 
known  as  Program ' 
Memorandum  61). 
been  modified  to  al 


75-34"  (also 
luidance 
is  provision  has 
>w  authorization  of 


removal  allowancet  if  POTWs  meet  one 
of  two  conditions.  F  xst.  POTWs  with 
bypasses  may  recei  ^e  removal 
allowance  authoriz<  tion  to  revise 
discharge  limits  for  Industrial  Users  that 
demonstrate  that  th  !y  can  contain  or 


cease  discharges  to 


the  POTW  during 


circumstances  in  wftich  a  bypass  event 
reasonably  can  be  c  xpected  to  occur. 
Second,  POTWs  wi  h  more  than  one 
bypass  armually  ms  y  receive  removal 
allowance  authoriz.  tion  if  they 
calculate  consistent  removal  according 
to  an  equation  whic  i  factors  in  hours  of 
bypassing  and,  aftei  July  1, 1983,  are 
making  an  effort  to  mplement  a  bypass 
control  program  in  i  ccordance  with  the 
requirements  of  "PF  M  75-34." 

d.  I  403.7(b)(4)  Cc  mpliance  with 
sludge  disposal  req\  urements  as  a 
condition  to  remove  1  allowances.  EPA  is 
proposing  to  modifj  S  403.7(b)(4)  in 
three  respects.  First  the  section  will  be 
amended  to  make  c  ear  that  EPA  will 
not  prohibit  revisioi  is  to  categorical 
pretreatment  standi  irds  where  the 
particular  pollutant  s)  for  which  the 
revision  is  sought  m  ill  not  contribute  to 
the  F'OTW's  inabili  y  to  comply  with 
applicable  sludge  u  le  or  disposal 
regulations.  Secondly,  a  revision  to  a 


discharge  limit  will 


be  prohibited  where 


the  revision  will  coi  itribute  to  a 
violation  of  the  PO"  Ws  NPDES  permit. 
Finally,  n»A  has  de  eted  references  to 


compliance  with  "guidelines"  or 
"criteria"  adopted  under  the  Solid 
Waste  Disposal  Act,  the  Clean  Air  Act 
and  the  Toxic  Substances  Control  Act 
that  are  not  subject  to  rulemaking 
procedures  including  notice  arul  public 
comment.  The  deletion  of  the  word 
"guidelines"  is  not  meant  to  apply  to 
regulations  issued  under  section  405  of 
the  Act  which  the  Act  refers  to  as 
guidelines. 

e.  §  403.7(c)  When  removal  allowance 
applications  may  be  submitted. 

§  403.7(c)  has  been  modified  to  provide 
that  application  for  removal  allowance 
authorization  may  be  requested  once  a 
year  with  respect  to  certain  pollutants 
instead  of  only  at  the  time  of  program 
approval  or  subsequent  permit 
reissuance  as  provided  for  in  the 
existing  regulation.  All  such  requests  for 
removal  allowance  authorization 
submitted  prior  to  program  approval  are 
considered  to  be  "conditional" 
allowances,  as  described  in  S  403.7(b).  if 
the  approval  authority  does  not  review 
and  make  a  decision  on  them.  The 
approval  authority  may  review  and 
make  a  determination  on  the  POTW's 
authority  to  revise  discbarge  limits  at 
any  time  after  the  submission  of  an 
application  for  removal  allowance 
approval  up  imtil  the  time  of 
pretreatment  program  approval.  At  the 
time  of  pretreatment  program  approval 
the  approval  authority  is  required  to 
review  and  make  a  determination  on 
any  pendiiig  requests  for  removal 
allowance  approval  Once  the 
pretreatment  program  has  been 
approved,  the  approval  authority  again 
may  review  requests  for  removal 
allowance  approval  at  its  discretion 
until  the  reissuance  of  the  POTW's 
permit,  at  which  time  it  is  required  to 
make  a  determination  on  all  pending 
removal  allowance  requests. 

f.  §  403.7fcM2j.  (c)(2)(ii) and (c)(2}(iv). 
Amendments  have  been  made  to  these 
provisions  giving  the  POTW  flexibility 
in  demonstrating  consistent  removal 
when  influent  and  effluent  data  are 
unobtainable. 

g.  §  403.7{c)(2Xiii)  Sampling  to  obtain 
removal  data.   §  403.7(c)(2)(iii)  now 
provides  that  data  demonstrating 
removal  shall  be  obtained  throu^  a 
composit  sample  taken  on  each  of  three 
consecutive  days  during  each  season. 
EPA  proposes  to  revise  this  section  to 
spread  the  sampling  period,  thus 
rendering  the  data  less  sensitive  to  short 
term  variations.  A  minimum  of  12 
composite  samples  taken  at 
approximately  equal  intervals 
throughout  the  year  will  be  required. 
Each  effluent  sample  will  be  taken 
approximately  one  detention  time  later 


than  the  camwpcm^ag  influent  tmupie 
in  order  to  determine  how  much  removaJ 
the  POTW  is  acfaievfaif.  ff  die  prescribed 
sampling  schedule  is  not  refiresentative 
of  the  operation  of  the  POTW.  as  in 
treatment  systems  haring  long  detention 
times,  the  Approval  Anftority  may 
require  a  different  sckeiiule.  The 
Approval  Authority  should  use  this 
authority  to  allow  POTW^  that  began 
sampling  programs  to  acquire  removal 
data  according  to  the  existing 
requirements  of  S  403.7(c)(2)nii)  to 
modify  their  existing  sampling  scfaedtdes 
to  conform  with  the  new  requirements. 

h.  5  403.7/cJ{2JfrJ  Provisional  credits 
for  new  pollutants.  A  new  paragraph. 
§  403.7(c)(2)(v),  has  been  proposed  to 
enable  the  POTW  to  provisionally 
revise  categorical  staadards  for  new 
pollutants  disckai]ged  into  its  system  in 
the  same  manner  as  it  grants  conditioaat 
revisions  for  existins  (Uschasges  under 
§  403.7(b)(2).  Under  the  present 
regulation,  a  new  faoiJity  or  an  existing 
facility  discharging  a  new  pollutant  - 
would  be  required  to  install  the  full 
technology  needed  to  meet  applicable 
pretreatment  standards  before  the 
pollutant  in  question  could  be 
discharged  into  the  POTW.  A  removal 
allowance  for  these  pollutants,  with  the 
'^resultant  possible  reduction  in  pollution 
control  technology,  could  tiot  be  granted 
until  a  year  <rf  operating  data 
demonstrated  the  removal  claimed.  The 
new  provision  allows  tl»  POTW  to 
estimate,  based  on  treatability  studies 
for  the  pollntants  in  question  or  the 
levels  of  removal  for  those  poHutants 
obtained  by  similar  municipal  treatment 
systems,  the  percentage  of  removal  tfw 
POTW  would  achieve  for  these 
pollutants.  A  reduced  discharge  limit 
reflecting  this  estimated  percentage  of 
removal  is  then  applied  to  the  facility. 
Thus,  before  commencing  discharge,  the 
facility  is  required  to  install  only  that 
level  of  technology  needed  to  meet  the 
pretreatment  standard  as  amended  by 
this  provisional  allowance. 

As  §  403  J{c)  indicates.  POTW 
applications  for  approval  of  this 
estimated  or  provisional  allowance  can 
be  requested  only  once  a  year  and  the 
Approval  Authority  is  allowed  io 
exercise  its  discretion  to  withhold 
official  approval  ol  the  allowance 
pending  pretreatment  program  approval, 
or,  if  a  program  has  been  approved. 
POTW  peimit  reissuance.  In  order  to 
obtain  a  provisional  removal  allowance, 
the  POTW  must  comply  with  the 
requirements  of  f  403.7(bK2)  and  submit 
to  the  Approval  Authority  the  data  on 
treatability  or  removal  at  similar 
POTWs  accompanied  by  the  required 
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certification  that  the  data  are  true  and 

accurate. 

i.  §  403.7(e)(4)  Revoking  or  modifying 
removal  allowances.  \  403.7(e)(4)  in  the 
present  regulation  provides  that  removal 
allowances  be  terminated  and 
technology  needed  to  meet  promulgated 
effluent  limits  be  installed  if  the  POTW 
fails  to  maintain  the  consistent  removal 
demonstrated  in  the  removal  allowance 
application  or  if  the  approved  allowance 
results  in  a  violation  of  the  POTW's 
NPDES  pennit  This  section  has  been 
amended  to  provide  that  the  removal 
allowance  need  not  be  terminated  but 
may  be  modified  where  such 
modification  will  not  result  in  a 
violation  of  the  POTW's  NPDES  permit 
No  removal  allowance  shall  be  modified 
or  withdrawn  until  there  has  been  notice 
to  the  POTW  and  affected  Industrial 
Users,  and  an  opportunity  for  a  hearing. 

The  comment  to  this  section  states 
that  the  provision  is  not  intended  to 
require  pretreatment  for  compatible 
wastes  as  a  substitute  for  "adequate" 
municipal  treatment  The  word 
"adequate"  refers  to  efficient  operation 
and  maintenance  of  the  existing  POTW, 
not  an  upgraded  or  expanded  facility. 
EPA  does  not  contemplate  that 
construction  grants  would  be  available 
to  perform  any  cost-effective  analyses  of 
industrial  pretreatment  versus  municipal 
treatment. 

5.  §  403.8  Local  pretreatment  program 
requirements. 

a.  S  403.8(f)(l)(i)  POTW  authority  to 
condition  industrial  contributions. 

§  403.8(f)(l)(i)  will  be  modified  to  clarify 
that  a  POTW  must  have  legal  authority 
to  deny  or  condition  new  or  increased 
contributions  of  pollutants,  or  changes 
in  the  nature  of  pollutants,  to  the  POTW 
only  where  such  contributions  do  not 
meet  applicable  pretreatment  standards 
or  where  such  contributions  would 
cause  the  POTW  to  violate  its  NPDES 
permit 

The  comment  to  this  section  states 
that  the  provision  is  not  intended  to 
require  pretreatment  for  compatible 
waste  as  as  substitute  for  "adequate" 
municipal  treatment.  The  word 
"adequate"  refers  to  efficient  operation 
and  maintenance  of  the  existing  POTW. 
not  an  updated  or  expanded  facility. 
EPA  does  not  contemplate  that 
construction  grants  would  be  available 
to  perform  any  cost-effective  analyses  of 
industrial  pretreatment  versus  municipal 
treatment 

b.  403.8(p(l)(vi)(B)  POTW  authority 
to  immediately  half  contributions  from 
Industrial  Users.  EPA  proposes  to 
amend  S  403.8(f)(l)(vi)(B)  to  require  that 
POTWs  have  authority,  after  ixiformal 
notice  to  the  discharger,  to  prevent  or 


halt  discharges  that  appear  to  present 
an  imminent  danger  to  the  health  or 
welfare  of  persons.  Notice  is  required  so 
that  the  discharger  will  have  an 
opportunity  to  take  steps  necessary  to 
avoid  or  minimize  damage  to  its 
eqaipment  from  the  shutdown.  If  a 
discharge  threatens  the  environment  or 
the  operation  of  the  POTW,  notice  to 
affected  Industrial  Users  and  an 
opportimity  to  respond  is  required 
before  the  POTW  halts  the  discharge. 

c.  S  403.8(f)(2)(vii)  Newspaper  notice 
of  pretreatment  violations. 
§  403.8(f)(2)(vii)  of  the  present  regulation 
ftrovides  for  annual  notice  in  the 
mimicipality's  largest  daily  newspaper 
of  Industrial  Users  that  were  not  in 
compliance  with  pretreatment  standards 
or  other  pretreatment  requirements 
during  the  preceeding  12  months.  This 
provision  inspired  concern  that  the 
language  might  be  too  broadly 
interpreted  to  cover  very  minor 
instances  of  non-compliance,  such  as 
the  delay  of  one  day  in  submitting  a 
status  report.  In  response  to  this 
concern,  the  provision  has  been 
amended  to  provide  for  public  notice  of 
significant  violations.  The  amended 
language  establishes  criteria  for  defining 
such  a  violation. 

6.  %  403£  POTW  application  for  local 
pretreatment  program  approval. 

a  S  403.9(b)(3)  Conditional  program 
approvals.  The  existing  provision 
requires  that  removal  allowances  be 
withdrawn  if  funding  is  not  acqtiired  to 
implement  the  delayed  elements  of  a 
conditionally  approved  local  program 
within  the  necessary  time  period.  This 
provision  has  been  amended  to  provide 
that  allowances  may  be  modified  rather 
than  withdrawn. 

b  §  403.9(f)  Notice  of  insufficiency  of 
local  program  application.  \  403.9(Q  has 
been  amended  to  provide  for  public 
notice  by  the  EPA  or  State,  as 
appropriate,  in  the  event  that  it  is 
determined  that  a  submission  for 
pretreatment  program  approval  or 
removal  allowance  approval  does  not 
comply  with  the  procedural  application 
requirements  set  forth  in  the  regulation. 
The  present  regulation  already  provides 
a  similar  public  notice  for  the  Approval 
Authority's  determinatioi\  on  the 
substantive  sufficiency  of  an 
application. 

7.  §  403.1(^6)  Development  and 
submission  of  NPDES  State 
pretreatment  programs. 

If  a  POTW  chooses  to  develop  a 
pretreatment  program  even  though  its 
State  already  has  an  approved 
pretreatment  program  and  has  elected  to 
implement  the  program  at  the  local 


level,  the  POTW  will  not  be  eligibile  for 
a  grant  to  develop  said  program.  EPA 
invites  comments  on  this  proposed 
policy. 

8.  i4(0.11  Approval  procedures  for  local, 
pretreatment  programs  and  removal 
allowances. 

S  403.11  of  the  regulation  has  been 
modified  so  that  the  procedures  set  forth 
therein  apply  only  to  POTW 
pretreatment  program  approvals  and 
approvals  of  removal  allowances.  The 
existing  regulation  included  State 
program  approval  procedures  within  this 
section.  Procedures  for  State  program 
approvals  will  be  governed  by  the 
procedural  requirements  found  in 
S  123.61  of  the  NPDES  regulations. 
S  403.11  has  also  been  modified  to 
include  notice  of  key  steps  in  the 
approval  process  to  those  persons 
requesting  individual  notice. 

a.  i  403.12(b).  This  section  has  been 
modified  to  clarify  that  these  reports  are 
required  only  from  Industrial  Users 
subject  to  categorical  pretreatment 
standards — not  users  to  whom  other 
pretreatment  requirements  including 
prohibited  discharge  limits  under  S  403.5 
are  applied. 

b  S  403.12(b)(4)  Reports  required  of 
Industrial  Users  within  180  days  of 
categorical  pretreatment  standard 
promulgation.  \  403.12(b)  of  the 
regulation  requires  that  Industrial  Users 
subject  to  categorical  pretreatment 
standards  submit  certain  information  to 
the  control  authority  (the  POTW. 
NPDES  State  or  EPA.  as  appropriate) 
within  180  days  after  the  promulgation 
of  an  applicable  categorical 
pretreatment  standaid.  Included  among 
the  information  required  is  an  indication 
of  the  average  tmd  maximum  flow  from 
the  facility  to  the  POTW  [§  403.12(b)(4)]. 
This  provision  has  been  amended  to 
allow  for  the  reporting  of  estimated 
flows  rather  than  measured  flows  where 
the  control  authority  approves  of  these 
estimates  in  recognition  of  cost  or 
feasibihty  considerations.  For  example, 
where  the  installation  of  flow 
monitoring  equipment,  particularly  in 
older  buildings,  would  require  extensive 
renovation  of  the  facility  and  result  in  a 
disruption  of  operations  for  a  significant 
period  of  time,  the  control  authority 
could  exercise  its  discretion  to  allow 
reporting  of  an  estimate  of  the  flow  if 
this  estimate  is  derived  through 
verifiable  techniques. 

c  1 403.12(e)(1).  S  403.12(e)(1)  will  be 
revised  to  reduce  the  amount  of 
monitoring  and  reporting  required  of 
Industrial  Users.  Under  the  existing 
regulation,  a  User  would  have  to  provide 
continuous  actual  flow  monitoring. 
Concern  has  been  expressed  that  this 


in 


and 
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r  lake  i 


would  be  virtually  i 
Users,  and  very  cos 
revised  section  would 
User  report  only  its 
estimated  average 
flows  (from  water 
sources]  for  the  repdrting 
will  usually  provide  sufficient 
enable  a  POTW  to 
operating  decisions, 
authority  may  requii  e 
reporting  of  flows  if 
most  cases  this  shoiild 
an  Industrial  User 
of  inflow  to  the  POTlW 
contributor  of  poUut  ints. 

B.  Proposed  Technic  il,  Conforming  and 
Clarifying  Modificat  ons 

1.  §  403.1.  Purpose  at  id  Applicability. 

orifi 


possible  for  some 
ly  for  others.  The 
require  that  the 
measured  or 

maximum  daily 
and  other 
period.  This 
date  to 
planning  and 
The  control 

more  detailed 
necessary,  but  in 
be  preserved  for 
is  a  major  source 
or  is  a  signiHcant 


Ambiguity  in  the 
this  section  led  to 
types  of  pollutants 
regulation.  The  lang 
amended  to  clarify 
contributed  to  the 
domestic  sources  are 
regulation,  even  if 
question  are  those 
considered  to  be 
Obversely,  a  non-^ 
introduced  by  a 
not  fall  under  the 
regulation. 

2.  §  403.3.  Definitiom  . 


iginal  language  of 
cokfusion  over  the 
s<  ibject  to  this 
[ijage  has  been 
pollutants 
POTWs  by  non- 
subject  to  the 
pollutants  in 
tr  iditionally 
don  lestic  in  nature, 
doi  fiestic  pollutant 
dom  istic  source  would 
pui  view  of  this 
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a.  §  403.3(c).  S  403 
amended  to  indicate 


1(c)  has  been 
:hat  the  EPA 


Regional  Administra  or  rather  than  the 
EPA  Administrator  s  lould  be 
considered  to  be  the  'Approval 
Authority"  in  non-NF  DES  States  or 
NPDES  States  withoi  t  an  approved 
State  pre  treatment  pi  ogram. 

b.  §  403.3(f).  §  403.;  (f]  has  been 
amended  to  clarify  that  pollutants 
contributed  by  non-d  )mestic  sources  are 
subject  to  this  regula  ion. 

3.  \  403.5    General  L  ischarge 
Limitations. 


Concern  has  been 
provision  of  §  403.5(c 
specific  prohibitions 
POTW  be  incorporated 
permit  would  be  resource 
because  of  the  need 
each  time  a  prohibitic  n 
This  section  has  acco  rdingly 
modified  to  delete  th^ 
such  prohibitions  be 
permit.  Instead,  these 
limits  will  be  deemec 
the  purposes  of  sectiqn 
As  such,  a  violation 
prohibitions  is  enforceable 
the  applicable  Industfial 


xpressed  that  the 
requiring  that 
leveloped  by  a 
into  its  NPDES 

demanding 
modify  the  permit 
was  changed, 
been 
requirement  that 
ncorporated  in  the 
POTW-developed 
"prohibitions"  for 
307(d)  of  the  Act 
these 

against  both 
User  and 


against  the  POTW  under  section  309(0 
of  the  Act. 

4.  S  403.6 

a.  §  403.6(a)(1).  This  section  has  been 
amended  to  clarify  that  an  Industrial 
User  may  apply  for  certification  as  to  his 
subcategory  within  30  days  after  the 
promulgation  date,  rather  than  the 
effective  date,  of  a  candidate 
pretreatment  standard.  In  addition,  the 
authority  to  request  such  certification 
has  been  extended  to  the  POTW. 

b.  §  403.6(a)(ii).  This  new  section  has 
been  amended  to  allow  the  Enforcement 
Division  Director  to  waive  receipt  and 
review  of  a  State's  determination  on  a 
particular  Industrial  User's  subcategory. 

c.  S  403.6(e).  This  section  has  been 
added  to  establish  a  procedure  for 
calculating  an  equivalent  concentration 
limit  for  cases  where  process  effluent  is 
mixed  prior  to  treatment  with 
wastewaters  other  than  those  generated 
by  the  regulated  process.  In  most  cases, 
the  enforceable  concentration  limitation 
will  be  applied  at  the  end  of  the 
regulated  process.  However,  in  cases 
where  it  is  more  cost-effective  for  the 
Industrial  User  to  install  treatment 
technology  at  a  point  where  the  process  -^ 
effluent  has  been  mingled  with  other 
wastewater,  a  new  concentration  unit, 
reflecting  the  increased  flow  from  the 
non-process  wastewater,  can  be 
calculated.  This  equivalent 
concentration  limit  may  not  be  used 
where  the  regulated  pollutants,  because 
of  the  increased  dilution  or  other 
factors,  are  no  longer  detectable  in  the 
combined  wastewaters. 

5.  §  403.7.    Removal  Allowances 

a.  The  introductory  paragraphs  to 
§§  403.7  and  403.7(b)  and  403.7(b)(3) 
have  incorporated  language 
modifications  which  clarify  that  removal 
allowances  may  not  be  granted  for 
"surrogate"  or  "indicator"  pollutants 
regulated  in  categorical  pretreatment 
standards.  The  use  of  a  surrogate  or 
indicator  pollutant  has  a  major  import 
for  monitoring  activities.  Once  the 
technology  needed  to  meet  an  effluent 
limitation  for  a  toxic  pollutant  has  been 
installed  and  is  operating  properly,  by 
measuring  the  amount  of  surrogate  or 
indicator  pollutant  in  the  effluent  from 
the  regulated  process  one  should  be  able 
to  assess  the  relative  quantities  of  the 
regulated  toxic  pollutants  in  that  same 
effluent.  The  correlation  can  be  made 
because  one  can  predict  with  some 
confidence  that  when  the  technologyfs) 
appropriate  for  a  particular  industrial 
category  is  installed  and  resulting  in  the 
discharge  of  a  certain  amount  of  an 
indicator  or  surrogate  pollutant,  the 
appropriate  level  of  removal  is  also 


being  achieved  for  the  toxic  pollutants 
in  that  waste  sfream.  This  correlation 
holds  true  only  where  the  underlying 
assumption  regarding  the  type  of 
technology  employed  remains  unaltered. 
The  indicator/surrogate  toxic  corelation 
that  can  be  drawn  for  a  particular 
industrial  subcategory  presumes  the  use 
of  a  certain  class  of  treatment 
technologies  which  are  likely  to  be  very 
different  from  the  treatment 
technologies  employed  by  the  POTW. 
Therefore,  one  cannot  equate  the 
POTW's  ability  to  remove  a  certain 
amount  of  these  sdrrogate  or  indicator 
pollutants  with  its  ability  to  remove  a 
'corresponding  amount  of  the  regulated 
toxic  pollutants. 

b.  §  403.7(e).  This  section  has  been 
modified  to  change  the  reference  to  the 
"Regional  Administrator"  to  "Approval 
Authorify".  thus  clarifying  that  Uie  State 
Director,  where  appropriate,  should  also 
exercise  the  authorities  contained  in  this 
paragraph. 

&  §  403.7(f).  This  new  section  has 
been  added  in  order  to  clarify  the 
requirements  for  obtaining  a  removal 
allowance  where  the  State  has  elected 
to  run  a  local  pretreatment  program  in 
lieu  of  requiring  a  POTW  to  do  so. 

State  Pretreatment 


6.  S  403.10. 
Programs. 

a.  S  403.10(b)(1).  This  section  has  been 
amended  in  order  to  make  it  clear  that 
an  NPDES  State  will  be  required  to 
exercise  those  authorities  related  to  the 
operation  of  a  State  pretreatment 
program  which  it  possesses  even  if  the 
State  has  not  yet  obtained  approval  of 
its  pretreatment  program.  In  most  cases 
these  are  authorities,  such  as  the 
authority  to  apply  and  enforce 
requirements  under  section  307(b)  and 
(c)  of  the  Clean  Water  Act,  which  the 
State  already  attested  to  in  its 
application  for  NTOES  program  • 
approval. 

b.  S  403.10(h).  The  references  in  this 
provision  to  "Administrator"  have  been 
changed  to  "Regional  Administrator"  to 
reflect  the  delegation  of  the  authorify  to 
review  the  initial  State  program 
submission  from  the  Administrator  to 
the  Regional  Administrators. 

7.1403.13.    Fundamentally  Different 
Factor  Variances 

a.  This  provision  was  modeled  after 
S  125.31  of  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Regulations.  A  discussion  of  §  125.31 
can  be  found  in  44  F.  R.  32893  (June  7, 
1979).  The  primary  differences  between 
§  125.31  and  the  proposed  regulation 
are: 

(1)  to  conform  NPDES  terminology  to 
pretreatment  terminology  the  following 
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terms  have  been  changed:  "national 
limits"  have  been  changed  to 
"standards":  "alternative  limits"  has 
been  changed  to  "Variance**:  and 
"discharger"  has  been  changed  to 
"User." 

(2)  Section  (c)(2)(ii)  of  the  proposed 
regulation  provides  tfiat  a  vuianoe  may 
not  be  granted  if  it  causes  "intefference" 
with  a  POTW.  In  the  NFI^S  regulations. 
S  125.31(b)(2)  states  that  variances  may 
not  be  granted  unless  complianoe  with 
SS  20e(e)  (dealing  with  areawide  waster 
treatment)  and  301(bKlNc)  (dealing  with 
water  qualify  standards)  of  the  Clean 
Water  Act  is  ensured. 

(3)  That  part  of  die  comment  under 

S  125.31(d)(1)  of  the  NPraS  regulations 
dealing  with  402(a)(1)  of  the  Clean 
Water  Act  has  been  deleted  since  it  is 
not  applicable  to  indirect  discharges. 

8.  \  403.15    Net/Cross  Provision. 

The  net  gross  provisions  contained 
herein  was  modeled  after  9  S  122.16  (e) 
and  (f)  of  the  NPDES  regulations.  An 
explanation  of  S8  122.16  (e)  and  (f)  is 
contained  in  the  preamble  to  the  NPDES 
regulations,  44  FJL  32865  (June  7, 1979], 
The  primary  difference  between  the  two 
regulations  is  procedural:  Industrial 
Users  apply  to  EPA  for  net/gross  credits 
within  60  days  after  the  appUcable 
categorical  pretreatment  standard  is 
promulgated,  whereas  direct  dischargers 
apply  for  credit  at  the  time  they  apply 
for  NPDES  permits.  For  purposes  of  this 
provision,  no  net/gross  credit  shall  be 
given  for  pollutants  found  in  dty  water 
even  if  the  water  originates  from  the 
same  source  into  which  the  User's 
POTW  discharges. 

9.  \  403.18    Upset  Provision. 

The  Upset  Provision  contained  herein 
was  modeled  after  §  122.14(1)  of  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES) 
regulations.  An  explanation  of 
S  122.14(1)  is  contained  in  the  preamble 
to  the  NTOES  regulations,  44  F.R  32863 
(June  7. 1979).  The  primary  difference 
between  the  two  regulations  is  that  in 
the  pretreatment  regulation,  an 
Industrial  User  must  submit  notice  of  an 
upset  to  its  POTW  whereas  in  the 
NPDES  regulations,  a  direct  discharger 
must  notify  the  Regional  EPA 
Administrator  or  the  Director  of  the 
State  water  pollution  control  agency. 

Executive  Order  12044 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 


have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  October  16, 1979. 

Douglas  M.  Costle, 

Administrator. 

40  CFR  Part  403  is  amended  as 
follows: 

PART403-GEflERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

S403.1    {Amandedl 

1.  Section  403.1  is  amended  by 
revising  tte  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

•        •••.* 

(b)  Ihis  regulation  applies:  (1)  to 
pollutants  frt)m  non-domestic  sources 
covered  by  section  307(b)  and  (c) 
Pretreatment  Standards  discharged  into 
or  transported  by  truck  or  rail  or 
otherwise  introduced  into  POTWs  as 
defined  below  in  1 403.3:  (2)  to  POTWs 
which  receive  wastewater  from  sources 
subject  to  National  Pretreatment 
Standards  established  pursuant  to 
sections  307  (b)  and  (c)  of  the  Act;  (3) 
States  which  have  National  Pollutant 
Discharge  Elimhiation  System  (NPDES) 
programs  approved  in  accordance  with 
section  402  of  the  *Act  and  (4)  to  any 
new  or  existing  source  subject  to  section 
307  (b)  and  (c)  Pretreatment  Standards. 


9403J   [AnMnded] 

2.  Section  403.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


(c)  The  term  "Approval  Authorify" 
means  the  Director  in  an  NPDES  States 
with  an  approved  State  pretreatment 
program  and  the  appropriate  Regional 
Administrator  for  non-NPDES  States  or 
NPDES  States  without  an  approved 
State  pretreatment  program. 

3.  Section  403.3  is  amended  by 
revising  paragraph  (f)  as  follows: 

•  •        •        •        • 

(f)  The  term  "Discharge"  or  "Indirect 
Discharge"  means  the  discharge  or  the 
introduction  of  pollutants  from  any  non- 
domestic  source  regulated  under  section 
307(b)  or  (c)  of  the  Act,  into  a  POTW. 

4.  Section  403.3  is  amended  by 
revising  paragraph  (h)  as  follows: 

•  •        •        •        •    ' 

(h)  the  term  "Interference"  means 
inhibition  or  disruption  of  POTWs  sewer 
system,  treatment  processes  or 


operations  which  causes  of  significantly 
contributes  to  a  violation  of  any 
requirement  of  its  NPDES  Permit.  The 
term  also  includes  prevention  of  sewage 
sludge  use  or  disposal  by  the  POTW  in 
accordance  with  published  regulations 
providii^  guidelines  mider  section  405  of 
the  Act  or  any  regulations  developed 
pursuant  to  the  Solid  Waste  Disposal 
Act  (SWDA).  tiie  Clean  Afr  Act  the 
Toxic  Substances  Control  Act  or  more 
stringent  State  regulations  (including 
those  contained  in  any  State  sludge 
management  plan  prepared  pursuant  to 
Title  IV  of  SWDA)  applicable  to  the 
method  of  disposal  or  use  employed  by 
the  POTW.  Pollutants  in  the  effluent 
bom  an  Industrial  User  shall  not  be 
considered  to  cause  Interference  virhere 
the  Industrial  User  is  in  compliance  with 
specific  prohibitions  or  standards 
developed  by  Federal,  State  or  local 
governments.  Where  the  Industrial  User 
is  in  compliance  widi  such  specific 
prohibitions  or  standards,  and 
pollutants  fai  die  effluent  from  die 
Industrial  User's  fadlify  nevertheless 
are  determined  to  have  caused  or 
significantly  contributed  to  a  violation 
of  any  reqidrement  of  the  POTWs 
NPDES  permit  and  are  likely  Xti  cause 
such  a  violation  in  the  future,  the  POTW 
must  take  appropriate  action  under 
{  403.5(c). 

5.  Section  403.3  is  amended  by  adding 
a  new  paragraph  (n)  which  reads: 

(n)  The  term  "POTW  Treatment 
Plant"  means  that  portion  of  the  POTW 
which  \m  designed  to  provide  treatment 
(including  recycling  and  reclamation)  of 
municipal  sewage  and  industrial  waste. 

•  •       •       •        • 

6.  Section  403.3  is  amended  by 
changing  paragraph  (n)  to  paragraph  (o) 
and  adding  the  following  comment  to 
the  end  of  paragraph  (o): 

•  •       •       •     .  • 

(o)  •  •  • 

(Commenb  Appropriate  pretreatment 
technology  includes  control  equipment  such 
as  equalization  tanks  or  facilities,  for 
protection  against  surges  that  might  interfere 
with  or  otherwise  be  incompatible  with  the 
POTW.  Where  there  is  reason  to  believe  that 
the  use  of  equalization  tanks  or  other 
facilities  which  have  potential  for  dilution  it 
resulting  in  dilutioa  the  Control  Authority 
should  impose  mass  limitations  on  an 
Industrial  User  employing  such  tanks  or  other 
facilities  in  accordance  with  i  403.12(e)(2).] 

•  •         •         •         • 

7.  Section  403.3  is  amended  by 
changing  paragraphs  (o),  (p),  and  (q)  to 
(p),  (q),  and  (r)  respectively. 
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S  403.5    [AiiMndw  ] 

8.  Section  403.5 
revising  paragrap  i 
follows: 


is  amended  by 
(b)(4]  to  read  as 


(b)  *  *  * 

(4)  Any  pollutant, 
demanding  pollut 
released  in  a  d 
and/or  pollutant 
discharger  knows 
will  cause  Interference 

9.  Section  403.5 


revising  paragraph 
follows: 


,  including  oxygen 
ints  (BOD.  etc.), 

at  a  flow  rate 
I  oncentration  which  a 
or  has  reason  to  know 

to  the  POTW. 
is  amended  by 
(b)(5]  to  read  as 


(b)  *  *  * 

(5)  Heat  in  amotmts 
biological  activity 
Treatment  Plant 
or  causing  damagi ! 
in  such  quantities 
exceeds  65°  C  (15< 
40°  C  (104°  F)  at 
Plant  unless  the 
upon  request  of 
alternate 


which  will  inhibit 
in  the  POTW 
resulting  in  Interference 
,  but  in  no  case  heat 
that  the  temperature 
F)  at  the  POTW  and 
POTW  Treatment 
Approval  Authority, 
POTW,  approves 
temperature  limits. 


tie 


10.  Section  403 
revising  paragrapl 
follows: 


is  amended  by 
(c)  to  read  as 


dev  ;lop: 


i  r[: 


0 


I  anl 


appr  }priate  i 


nee  !ssary 
'.  cont  nued 


(c)  POTWs 
Pretreatment  Prog^a 
§  403.8  shall  be  re 
enforce  specific  lii  lits 
the  pollutants  liste  d 
In  addition,  where 
contributed  by  usi 
significantly  contr 
a  POTWs  NPDES 
violation  is  likely 
should  develop 
effluent  limits  for 
all  other  users,  as 
together  with 
POTW  Treatment 
operation,  are 
renewed  and 
the  POTWs  NPD^ 
days  after  notice 
violation  to  the  P 
or  groups  who 
notice,  the  POTW 
appropriate  action 
violation,  EPA  ma 
action.  Specific 
be  developed  and 
individual  notice 
who  have  requeste  d 
opportunity  to  resj  ond. 

(Comment:  This 
to  require  pretreatmc  nt 
as  a  substitute  for  a 
treatment.  When  di 
NPDES  permit 
responsibility  of  the 
compliance  with  its 


ingPOTW 
ms  pursuant  to 
I  uired  to  develop  and 
for  discharges  of 
in  §  403.5{bJ(l)-{5). 
pollutants 

s] cause  or 
bute  to  a  violation  of 
permit,  and  such 
recur,  the  POTW 
enforce  specific 
ndustrial  User(s],  and 
ippropriate,  which, 

changes  in  the 
'lant's  Facilities  or 
to  ensure 
compliance  with 
Permit.  If  within  30 
EPA  of  a  permit 

,  and  to  persons 
requested  such 
ails  to  commence 
to  correct  the 
take  appropriate 

limits  shall  not 
inforced  without 
persons  or  groups 
such  notice  and  an 


by 
crw. 


I  havs 


eff  uent 


til 


dsqii 


pr()vision  is  not  intended 
for  compatible  waste 
uate  municipal 
ff  cullies  arise  in  meeting 
condi  ions,  it  is  the 

•OTW  to  come  into 
[  ermit.  The  POTW 


shoald  consider  a  solution  that  is  cost- 
effective  and  equitable,  and  consistent  with 
the  goal  of  joint  treatment.) 

11.  Section  403.5  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

•        *        •        •        • 

(d)  Where  specific  prohibitions  or 
limits  on  the  pollutants  or  pollutant 
parameters  listed  in  §  403.5(b)(l)-(5)  are 
developed  by  a  POTW,  either  as  a 
requirement  of  an  approved  POTW 
Pretreatment  Program  pursuant  to 
S  403.8  or  an  NPDES  Permit,  such  limits 
shall  be  deemed  prohibitions  for  the 
purposes  of  section  307(d)  of  the  Act  and 
shall  be  enforceable  in  lieu  of  the 
general  prohibitions  set  forth  in  this 
section. 


§403.6    [Amended] 

12.  Section  403.6  is  amended  by 
revising  paragraph  (a)(1)  as  follows: 

*  •        •        •        • 

(a)  •  •  * 

(1)  Within  30  days  after  the 
promulgation  date  of  a  Pretreatment 
Standard  for  a  subcategory  under  which 
an  Industrial  User  believes  itself  to  be 
included,  the  Industrial  User  or  POTW 
may  request  that  the  EPA  Regional 
Enforcement  Division  Director  or 
Director,  as  appropriate,  provide  written 
certification  to  the  effectThat  the 
Industrial  User  does  or  does  not  fall 
within  that  particular  subcategory. 

13.  Section  403.6  is  amended  by 
revising  paragraph  (a)(4)(ii)  as  follows: 

•  •        *        •        • 

(a)  •  •  • 

(4)  •  •  • 

(ii)  Where  the  request  is  submitted  to 
the  Director,  the  Director  shall  forward 
the  finding  described  in  this  paragraph 
to  the  Enforcement  Division  Director 
who  may  make  a  final  determination. 
The  Enforcement  Division  Director  may 
waive  receipt  of  these  determinations.  If 
the  Enforcement  Division  Director  does 
not  modify  the  Director's  decision 
within  60  days  after  receipt  thereof, 'or  if 
the  Enforcement  Division  Director 
waives  receipt  of  the  determination,  the 
Director's  decision  is  final. 

14.  Section  403.6  is  amended  by 
revising  paragraph  ta)(4)(iii)  as  follows: 


(a)* 
(4)* 


*  *► 


(iii)  Where  the  request  is  submitted  by 
the  Industrial  User  to  the  Enforcement 
Division  Director  or  where  the 
Enforcement  Division  Director  elects  to 
modify  the  Director's  decision,  the 


Enforcement  Division  Director's 
decision  will  be  final. 

*  •        •        •        • 

15.  Section  403.6  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

(a)  *  •  • 

(5)  Requests  for  hearing  and/or  l&gal 
decision.  Within  30  days  following  the 
date  of  receipt  of  notice  of  the 
Enforcement  Division  Director's 
decision  as  to  the  Requester's 
subcategory,  the  Requester  may  submit 
a  petition  to  reconsider  or  contest  the 
decision  to  the  Regional  Administrator 
who  shall  act  on  such  petition 
expeditiously  and  state  the  reasons  for 
his  determination  in  writing. 

*  •        •        •        • 

16.  Section  403.6  is  amended  by 
deleting  paragraph  (a)(6). 

17.  Section  403.6  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 

*  •       •       •        • 

(e)  Where  process  effluent  is  mixed 
prior  to  treatment  with  wastewaters 
other  than  those  generated  by  the 
regulated  process,  an  equivalent 
concentration  limit  will  be  derived  by 
the  Control  Authority  as  defined  in 
S  403.12  (or  by  the  discharger  with  the 
written  concurrence  of  the  Control 
Authority)  and  applied  to  the  mixed 
effluent  so  as  to  account  for  the 
presence  of  flows  not  contributed  by  the 
regulated  process.  However,  in  no  event 
may  an  equivalent  pretreatment  limit  be 
used  if  the  regulated  pollutants  would 
no  longer  be  detectable  by  the 
equipment  monitoring  the  combined 
wastewaters.  The  equivalent 
concentration  limit  for  a  specified 
pollutant  Would  be  derived  by  the  use  of 
the  following  formula: 


XF 


F1 
Where: 
X  =  Pollutant  limit  specified  in  the 

applicable  categorical  Pretreatment 

standard  for  a  process  (expressed  in  mg/ 

I). 
Y  =  Equivalent  pollutant  limit  to  be  applied 

to  a  mixed  discharge  which  includes  the 

wastewater  of  the  regulated  process 

(expressed  in  mg/l). 
F=  Wastewater  flow  generated  solely  by 

the  regulated  process  (expressed  as  an 

overage  flow  per  day). 
Fl  =  Total  flow  of  the  mixed  discharge 

including  the  wastewater  from  the 

regulated  process  (expressed  as  an 

average  flow  per  day). 


S  403.7    [Amended] 

18.  Section  403.7  is  amended  by 
revising  the  introductory  text  as  follows: 
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This  subpart  provides  the  criteria  and 
procedures  to  be  used  by  a  POTW  in 
revising  the  pollutant  discharge  limits 
specified  in  categorical  Pretreatment 
Standards  to  reflect  removal  of 
pollutants  by  the  POTW: 

The  demonstration  of  removal  shall 
consist  of  data  which  reflect  the  removal 
achieved  by  the  POTW  for  those 
specific  pollutants  of  concern  included 
on  the  list  developed  pursuant  to  section 
307(a)  of  the  Act.  A  removal  allowance 
shall  not  be  calculated  on  the  basis  of  a 
POTWs  ability  to  remove  any 
"indicator"  or  "surrogate"  pollutants 
which  may  be  limited  in  the  applicable 
categorical  pretreatment  standard. 

•  •        •        *        • 

19.  Section  403.7  is  amended  by 
revising  paragraph  (a)(1)  as  follows: 

•  •       •        *       • 

(1)  "Consistent  POTW  Removal"  or 
"Pollutant  Removal"  or  "Removal"  shall 
mean  reduction  in  the  amount  of  a 
pollutant  or  alteration  of  the  nature  of  a 
pollutant  in  the  influent  to  a  POTW  to  a 
less  toxic  or  harmless  state  in  the 
effluent.  Consistent  removal  shall  be  the 
average  of  the  lowest  50  percent  of  the 
removals  measured  according  to 
S  403.7(c)(2).  If  a  substance  is 
measurable  in  the  influent  but  not  in  the 
effluent,  the  effluent  level  may  be 
assumed  to  be  the  limit  of  measurement, 
and  those  data  may  be  used  by  the 
POTW  in  its  discretion  and  subject  to 
approval  by  the  Approval  Authority.  If 
the  substance  is  not  measurable  in  the 
influent,  the  data  may  not  be  used. 
Provided,  however,  that  where  the 
number  of  samples  with  concentrations 
equal  to  or  above  the  limit  of 
measurement  is  between  8  and  12,  the 
average  of  the  lowest  6  removals  shall 
be  used.  If  there  are  less  than  8  samples 
with  concentrations  equal  to  or  above 
the  limit  of  measurement,  the  Approval 
Authority  may  approve  alternate  means, 
such  as  a  mass  balance,  for 
demonstrating  consistent  removal. 

(Comment:  The  term  "measurement"  refers 
to  the  ability  of  the  analytical  method  or 
protocol  to  quantify  as  well  as  identify  the 
presence  of  the  substance  in  question.) 

The  reduction  of  alteration  can  be 
obtained  by  physical,  chemical  or 
biological  means  and  may  be  the  result 
of  specifically  designed  POTW 
capabilities  or  it  may  be  incidental  to 
the  operation  of  the  treatment  system. 
Removal  as  used  in  this  subpart  shall 
not  mean  dilution  of  a  pollutant  in  the 
POTW  or  its  sewer  system.  The  inability 
of  monitoring  equipment  to  detect 
pollutants  in  the  influent  to  the  POTW 
Treatment  Plant  shall  not.  by  itself, 
constitute  removal.  Provided,  however. 


that  where  the  pollutant  is  shown  to  the 
Approval  Authority  to  be  removed  (as 
-  defined  in  this  section)  during  the  time  it 
is  in  the  POTW  removal  may  be  based 
upon  this  showing  pursuant  to  the 
requirements  of  this  section. 

20.  Section  403.7  is  amended  by 
revising  paragraph  (b)  as  follows: 

*  •        •        •        • 

(b)  Revision  of  categorical 
Pretreatment  Standards  to  reflect 
POTW  Pollutant  Removal.  Any  POTW 
receiving  wastes  from  an  Industrial  User 
to  which  a  section  307  (b)  or  (c) 
categorical  Pretreatment  Standard 
applies  may,  subject  to  the  conditions  of 
this  section,  revise  the  discharge  limits 
for  a  specific  pollutant(s)  covered  in  the 
categorical  Pretreatment  Standard, 
applicable  to  diat  user  and  contained  on 
the  list  of  pollutants  developed  pursuant 
to  section  307(a)  of  the  Act.  Revised 
discharge  limits  shall  be  based  upon  the 
POTWs  demonstrated  capability  to 
remove  that  (those)  pollutant(s). 
Revision  of  pollutant  discharge  limits  in 
categorical  Pretreatment  Standards  by  a 
POTW  may  be  made  provided  that: 

•  •       •       •       • 

21.  Section  403.7  is  amended  by 
revising  paragraph  (b)(2)  as  follows: 


(2)  The  POTW  has  a  Pretreatment 
Program  approved  in  accordance  with 
SS  403.8,  403.9  and  403.11;  prodded 
however,  a  POTW  may  conditionally 
revise  the  discharge  limits  for  specific 
pollutants,  even  though  a  pretreatment 
program  has  not  been  approved,  in 
accordance  with  the  following  terms 
and  conditions.  These  provisions  also 
govern  the  issuance  of  provisional 
authorizations  as  provided  in 
5  403.7(c)(2)(v): 

(i)  All  Industrial  Users  who  wish  to 
receive  a  conditional  revision  of 
categorical  Pretreatment  Standards  must 
submit  to  the  POTW  the  information 
required  in  §  403.12(b)(l)-(7).  The 
submission  shall  indicate  what 
additional  technology,  if  any,  will  be 
needed  to  comply  with  the  categorical 
Pretreatment  Standards  as  conditionally 
revised  by  the  POTW. 

(ii)  The  POTW  must  compile  and 
submit  data  demonstrating  removal  in 
accordance  with  the  requirements  of 
{  403.7(c)(l)-{7).  The  POTW  shall 
submit  to  the  Approval  Authority  a 
removal  report  which  comports  with  the 
requirements  of  {  403.12  (1)  and  (m) . 
This  report  shall  contain  a  certification 
by  any  of  the  persons  specified  in 
S  403.12(1)  or  by  an  independent 
engineer  containing  the  following 
statement:  "I  have  personally  examined 


and  am  familiar  with  the  information 
submitted  in  the  attached  document, 
and  I  hereby  certify  under-penalty  of 
law  that  this  information  was  obtained 
in  accordance  with  the  requirements  of 
1 403.7(c).  Moreover,  based  upon  my 
inquiry  of  those  individuals  immediately- 
responsible  for  obtaining  the 
information  reported  herein,  I  believe 
that  the  submitted  information  is  true, 
accurate  and  complete.  I  am  aware  that 
there  are  significant  penalties  for 
submitting  false  information,  including 
the  possibility  of  fine  and 
imprisonment" 

(iii)  The  Industrial  User  must  enter 
into  a  compliance  schedule  with  the 
POTW  to  install  technology  needed  to 
meet  the  conditionally  revised 
standards  within  the  time  period 
provided  by  the  applicable  categorical 
Pretreatment  Standard(s). 

(iv)  The  POTW  must  submit  to  the 
Approval  Authority  an  application  for 
pretreatment  program  approval  meeting 
the  requirements  of  SS  403.8  and  403.9 
(a)  or  (b)  in  a  timely  manner,  not  to 
exceed  die  time  limitation  set  forth  in  a 
compliance  schedule  for  development  of 
a  pretreatment  program  included  in  the 
POTWs  NPDES  permit 

(v)  If  a  POTW  grants  conditional 
revision(s]  and  the  Approval  Authority 
subsequently  makes  a  final 
determination  after  notice  and  an 
opportunity  for  a  hearing  that  the  POTW 
failed  to  comply  with  conditions  (ii)  or 
(iv)  herein,  or  that  its  sludge  use  or 
disposal  practices  are  not  in  compliance 
with  the  provisions  of  {  403.7(b)(4),  the 
conditional  revision  shall  be  terminated 
by  the  Approval  Authority  and  all 
Industrial  Users  to  whom  the  revised 
discharge  limits  had  been  applied  shall 
achieve  compliance  with  the  applicable 
categorical  Pretreatment  Standard(s) 
within  a  reasonable  time  [not  to  exceed 
the  period  of  time  prescribed  in  the 
applicable  categorical  Pretreatment 
Standard(s)]  as  specified  by  the 
Approval  Authority.  Provided,  however, 
that  the  conditional  revision(8)  shall  not 
be  terminated  where  the  POTW  has  not 
made  a  timely  application  for  program 
approval  if  the  POTW  has  made 
demonstrable  progress  toward  and  has 
demonstrated  and  continues  to 
demonstrate  an  intention  to  submit  an 
approvable  pretreatment  program  as 
expeditiously  as  possible  within  an 
additional  period  of  time,  not  to  exceed 
1  year.  esUblished  by  the  Approval 
Authority." 

(vi)  If  a  POTW  granto  conditional 
revision(s)  and  the  POTW  or  Approval 
Autfiority  subsequently  makes  a  final 
determination  after  notice  and  an 
opportunity  for  a  hearing  that  the 
Industrial  User(s)  failed  to  comply  with 
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22.  Section  403 
revising  paragraph 

*        *        • 

(b)  *  *  * 

(3)  The  POTW  p  rovides  consistent 
removal  of  each  p(  lUutant  regulated 
directly  or  indireci  ly  by  a  categorical 
pretreatment  stan*  ard  for  which  the 
discharge  limit  is  t  ?  be  revised  at  a  level 
which  justifies  the  amount  of  revision  to 
the  discharge  limit  POTWs  with 
combined  sewers  i  ir  systems  which  at 
least  once  annuall  ^  bypass  untreated 
wastewater  to  reci  iving  waters  may 
claim  consistent  n  moval  of  a  pollutant 
only  by  complying 
below: 

(i)  The  Industrie 


with  either  (i)  or  (iij 

User  provides 
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allowance  is  reque  sted  during  all 
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can  reasonably  be 
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expected  to  occur, 
this  provision  will 


only  be  granted  w  lere  the  POTW 
submits  to  the  Apj  roval  Authority 
evidence  that: 

(A)  All  Industrial  Users  to  which  the 
POTW  proposes  to  apply  this  provision 
have  demonstrated  the  ability  to  contain 
or  otherwise  cease ,  during 
circumstances  in  v  hich  a  bypass  event 
can  reasonably  be  expected  to  occur,  all 
discharges  from  th;  regulated  processes 
which  contain  poll  iitants  for  which  an 
allowance  is  requc  sted. 

(B)  The  POTW  Y  as  identified 
circumstances  in  v  hich  a  bjrpass  event 
can  reasonably  be  expected  to  occur, 
and  has  a  notiflcat  on  or  other  viable 


plan  to  Insure  that  Industrial  Users  will 
learn  of  an  impending  bypass  in 
su^cient  time  to  contain  or  cease 
dischai^ing  to  prevent  untreated 
bypasses  from  occurring.  The  POTW- 
must  also  demonstrate  that  it  %vill 
monitor  and  verify  the  data  required  in 
paragraph  (C)  herein  to  insure  that 
Industrial  Users  are  containing  or 
ceasing  operations  during  POTW 
bypasses. 

(C)  All  Industrial  Users  to  which  the 
POTW  proposes  to  apply  this  provision 
have  demonstrated  the  ability  and 
commitment  to  collect  and  make 
available  upon  request  by  the  POTW, 
State  Director  or  EPA  Regional 
Administrator  daily  flow  reports  or 
other  data  sufficient  to  demonstrate  that 
all  dischai:geB  from  regulated  processes 
containing  the  pollutant  for  which  the 
allowance  is  requested  were  contained 
or  otherwise  ceased  during  all 
circumstances  in  which  a  bypass  event 
was  reasonably  expected  to  occur  or 

{ii)(A)  The  Consistent  Removal 
claimed  is  reduced  pursuant  to  the 
following  equation: 


Y  =  - 


l-r 

Where  X,  r,  and  Y  are  as  specified  in 
S  403.7(c)[4)(i)  and  where  Z  =  hours  per 
year  that  bypassing  occurr'ed'betweenthe 
Industrial  U8er(s)  and  the  POTW    "*— ~ 
Treatment  Plant,  the  hours  either  to  be 
shown  in  the  POTWs  current  NPDES 
permit  application  or  the-hours,  as 
demonstrated  by  verifiable  techniques, 
that  a  particular  Industrial  User's 
discharge  is  actually  bypassed  between 
the  Industrial  User  and  the  POTW. 

(B)  After  July  1. 1983,  Consistent 
Removal  may  be  claimed  only  where 
efforts  to  correct  the  conditions  resulting 
in  untreated  discharges  by  the  POTW 
are  underway  in  accordance  with  the 
policy  and  procedures  set  forth  in  "PRM 
7&-34"  or  "Program  Guidance 
Memorandun-61"  (same  document) 
published  on  December  16, 1075  by 
EPA's  Office  of  Water  Program 
Operations  (WH-546).  Revisions  to 
discharge  hmits  in  categorical 
Pretreatment  Standards  may  not  be 
made  where  efforts  have  been 
committed  to  by  the  POTW  to  minimize 
pollution  from  bypasses.  At  minimum, 
by  July  1, 1983,  the  POTW  must  have 
completed  the  analysis  required  by  PRM 
75-34  and  be  making  an  effort  to 
implement  the  plan.  Provided,  however, 
that  this  subsection  shall  not  apply 
where  Industrial  User(8)  can 
demonstrate  that  bypassing  does  not 
occur  between  the  Industrial  User(s]  and 
the  POTW  Treatment  Plant;  in  such 
cases  the  POTW  may  calculate 
discharge  limits  for  such  Industrial 
User(s)  pursuant  to  §  403.7(c). 


(Comment  IE.  by  fuly  1, 1963.  a  POTW  has 
begun  the  PRM  75~34  analysis  but  due  to 
circumstances  beyond  its  control  has  not 
completed  it.  Consistent  RemovaU  subject  to 
the  approval  of  the  Approval  Authority,  may 
continue  to  be  claimed  according  to  the 
formula  in  (ii](A)  above  so  long  as:  (1)  the 
POTW  acts  in  a  timely  fashion  to  complete 
the  analysis,  and  makes  an  effort  to 
implement  the  non-structural  cost-effective 
measures  identified  by  the  analysis  and  (2) 
has  expressed  its  willingness  to  apply,  after 
completing  the  analysis,  for  a  Construction 
Grant  necessary  to  implement  any  other  cost 
effective  bypass  controls  indentifled  in  the 
analysis  should  federal  funds  become 
available,  so  applies  for  iiich  funds,  and 
proceeds  with  the  required  construction  in  an 
expeditious  manner.  In  addition.  Consistent 
Removal  may,  subject  to  the  approval  of  the 
Approval  Authority,  continue  to  be  claimed 
according  to  the  formula  in  (iiHA)  above 
where  the  POTW  has  completed  and  the 
Approval  Authority  has  accepted  the 
analysis  required  by  PRM  75-34  and  the 
POTW  has  requested  inclusion  in  its  NPDES 
permit  of  an  acceptable  compliance  schedule 
providing  for  timely  implementation  of  cost    • 
effective  control  measures  identified  in  the 
analysis.  In  considering  what  is  timely 
implementation,  the  Approval  Authority  shall 
consider  the  availabiUty  of  funds,  cost  of 
control  measures,  and  seriousness  of  the 
jvater  quality  problem.) 

23.  Section  403.7  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 


(b)  *  •  • 

(4)  Such  revision  will  not  contribute  to 
the  POTWs  Inability  to  comply  with  its 
NPDES  permit  or  with  applicable  sludge 
use  or  disposal  regulations  developed 
under  section  405  of  the  Act:  any 
regulation  affecting  sludge  use  or 
disposal  developed  pursuant  to  the  Solid 
Waste  Disposal  Act  (SWDA),  the  Clean 
Air  Act,  the  Toxic  Substances  Control 
Act;  or  more  stringent  State  regulations 
(including  those  contained  in  any  State 
sludge  management  plan  prepared 
pursuant  to  Subtitle  D  of  SWDA) 
applicable  to  the  sludge  management 
methods  being  used. 

The  POTW  will  be  authorized  to 
revise  discharge  limits  only  for  those 
pollutants  that  do  not  contribute  to  the 
violation  of  its  NPDES  permit  or  any  of 
the  above  regulations. 

[Comment  This  provision  is  not  intended 
to  require  pretreatment  for  compatible  waste 
as  a  substitute  for  adequate  municipal 
treatment  When  difficulties  arise  in  meeting 
NPDES  permit  conditions,  it  is  the 
responsibility  of  the  POTW  to  come  into 
compliance  with  its  permit.  The  POTW 
should  consider  a  solution  that  is  cost- 
effective  and  equitable,  and  consistent  ivith 
the  goal  of  joint  treatment.) 
•         •         •         *         * 

24.  Section  403.7  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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(c)  Application  for  (1)  authorization  to 
revise  discharge  limits  for  Industrial 
Users  who  are  or  in  the  future  may  be 
subject  to  categorical  Pretreatment 
Standards;  or  (2)  approval  of  discharge 
limits  conditionally  revised  for 
Industrial  U^ers  by  the  POTW  pursuant 
to  i  403.7(b)(2)  shall  be  submitted  by  the 
POTW  to  the  Approval  Authority.  Each 
POTW  may  submit  such  an  application 
-no  more  than  once  per jrear  with  respect 
to  either.  (1)  any  categorical 
Pretreatment  Standard  promulgated  in 
the  prior  18  months;  (2)  any  new  or 
modified  facilities  or  production  changes 
resulting  in  the  discharge  of  pollutants 
which  were  not  previously  discharged 
and  which  are  subject  to  promulgated 
categorical  standards;  and  (3)  any 
significant  increase  in  removal 
efficiency  attributable  to  specific 
identifiable  circiunstances  or  corrective 
measures  (such  as  improvements  in 
operation  and  maintenance  practices, 
new  treatment  or  treatment  capacity,  or 
a  significant  change  in  the  infiuent  to  the 
POTW  Treatment  Plant).  The  Approval 
authority  may,  however,  elect  not  to 
review  such  application(s)  upon  receipt 
where  the  POTW  grants  conditional 
revised  discharge  limits  which  will 
remain  in  effect  until  reviewed  by  the 
Approval  Authority.  This  review  may 
occur  at  any  time  in  accordance  with  the 
procedures  of  S  403.11,  but  in  no  event 
later  than  the  time  of  any  pretreatment 
program  approval  or  any  NPDES  permit 
reissuance  thereafter.  If  the  Consistent 
Removal  claimed  is  based  on  an 
analytical  technique  other  than  the 
technique  specified  by  the  applicable 
categorical  pretreatment  standard,  the 
Approval  Authority  may  require  that  the 
POTW  perform  additional  analyses. 

{Comment:  The  Approval  Authority  is 
encouraged  to  review  applications  promptly 
upon  receipt  where  failure  to  do  so  might 
result  in  substantial  economic  hardship  to 
affected  Industrial  Userfs]  if  such  User(s) 
were  required  subsequently  to  install 
significantly  different  or  morie  expensive 
pretreatment  equipment  in  the  event  the 
POTWs  revision  of  National  Pretreatment 
Standards  is  denied  or  reduced.  Prompt 
review  will  enable  Industrial  Users  to  make 
plans  with  greater  confidence  and  will 
protect  the  environment  from  pollution  which 
might  result  from  inappropriate  conditional 
revised  discharge  limits.) 

Requests  for  authorization  to  revise 
discharge  limits  in  categorical 
Pretreatment  Standards  must  be 
supported  by  the  following  information. 

25.  Section  403.7  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 

follows: 

*        *        •        •        * 

(c)  *  *  * 

(2)  Influent  and  effluent  operational 


data  demonstrating  Consistent  Removal 
or  other  information,  as  provided  for  in 
i  403.7(a)(1)  which  demonstrate 
Consistent  Removal  of  the  pollutants  for 
which  a  removal  allowance  is  proposed. 
These  data  shall  meet  the  following 
requirements: 
***** 

26.  Section  403.7  is  amended  by 
revising  paragraph  (c)(2)(i)  to  read  as 
follows: 

•  •        •        •        * 

(c)  *  *  * 

(2)  •  •  * 

(i)  The  data  shall  be  representative  of 
yearly  and  seasonal  conditions  to  which 
the  POTW  is  subjected  for  each 
pollutant  for  which  a  removal  allowance 
is  proposed. 

27.  Section  403.7  is  amended  by 
revising  paragraph  (c)(2)(ii)  to  read  as 

follows: 

•  •        •        •        • 

(2)  *  •  * 

(ii)  The  data  shall  be  representative  of 
the  quality  and  quantity  of  normal 
effluent  and  influent  flow  is  such  data 
can  be  obtained.  If  such  data  are 
unobtainable,  alternate  data  or 
information  may  be  presented  for 
approval  to  demonstrate  Consistent 
Removal  as  provided  forin  §  403.7(a)(1). 
***** 

28.  Section  403.7  is  amended  by 
revising  paragraph  (c)(2)(iii)  to  read  as 

follows: 

***** 

(c)  *  '  * 
(2)*'* 

(iii)  The  influent  and  effluent 
operational  data  shall  be  obtained 
through  composite  samples.  A  minimum 
of  12  samples  shall  be  taken  at 
approximately  equal  intervals 
throughout  the  year.  Each  composite 
sample  will  consist  of  discrete  flow- 
proportional  samples  taken  at  equal 
time  intervals  not  to  exceed  2  hours.  The 
sampling  period  shall  be  a  minimum  of 
24  hours  and  each  effluent  sample  will 
be  taken  approximately  one  detention 
time  later  than  the  corresponding 
influent  sample  except  that,  if  the  the 
Approval  Authority  determines  that 
such  a  sampling  schedule  will  not  be 
representative  of  the  actual  operation  of 
the  POTW  Treatment  Plant,  an 
alternative  sampling  schedule  will  be 
required.  The  detention  time  shall  be 
determined  from  the  flow  at  the  time 
sampling  begins. 
***** 

29.  Section  403.7  is  amended  by 
revising  paragraph  (c)(2)(iv)  to  read  as 
follows: 


(c)  *  •  • 

(2)  •  •  • 

(iv)  Where  composite  sampling  is  not 
an  appropriate  sampling  technique,  a 
grab  8ample(s)  shall  be  taken  to  obtain 
influent  and  effluent  operational  data. 
Grab  samples  will  be  required,  for 
example,  where  the  parameters  being 
evaluated  are  those,  such  as  cyanide 
and  phenol  which  may  not  be  held  for 
any  extended  period  because  of 
biological,  chemical  or  physical 
interactions  which  take  place  after 
sample  collection  and  affect  the  results. 
A  grab  sample  is  an  individual  sample 
collected  over  a  period  of  time  not 
exceeding  15  minutes.  The  sampling 
referred  to  in  paragraphs  (c)(2)(iHiv) 
and  (c)(5)(ii)  of  this  ^ction  and  an 
analysis  of  these  samples  shall  be 
performed  in  accordance  with  the 
techniques  prescribed  in  40  CFR  Part  136 
and  amendments  thereto. 

[Comment  Where  40  CFR  Part  136  does  not 
contain  sampling  or  analytical  techniques  for 
the  pollutants  in  question,  or  where  the 
Administrator  determines  that  the  Part  136 
sampling  and  analytical  techniques  are 
inappropriate  for  the  pollutant  in  question, 
sampling  and  analysis  shall  be  performed 
using  vaUdated  analytical  methods  or  any 
other  applicable  sampling  and  analytical 
procedures  including  procedures  suggested 
by  the  POTW  or  other  parties,  approved  by 
the  Administrator.] 

All  data  under  (a)  or  (b)  herein  must 
be  submitted  to  the  Approval  Authority 
(EPA  or  NPDES  State).  Removal  for  a 
specific  pollutant  shall  be  determined 
either  (a)  for  each  sample  by  measuring 
the  difference  between  the 
concentrations  of  the  pollutant  in  the 
influent  and  effluent  of  the  POTW  and 
expressing  the  difference  as  a  percent  of 
the  influent  concentration  or  (b)  where 
such  data  cannot  be  obtained,  removal 
may  be  demonstrated  using  other  data 
or  procediires  subject  to  concurrence  by 
tfie  Approval  Authority  as  provided  for 
in  §  403.7(a)(1). 
*        *        *        *        • 

30.  Section  403.7  is  amended  by 
adding  a  new  paragraph  (c)(2)(v)  as 
follows: 

(v)  For  pollutants  which  are  not 
currently  being  discharged  (new  or 
modified  facilities,  or  production 
charges)  application  may  be  made  for 
provisional  authorization  to  revise  the 
applicable  categorical  Pretreatment 
Standard  prior  to  initial  discharge  of  the 
pollutant.  Consistent  removal  may  be 
based  provisionally  on  data  from 
treatability  studies  or  demonstrated 
removal  at  other  treatment  facilities 
where  the  quality  and  quantity  of 
influent  are  similar.  The  procedures  for 
provisional  authorization  shall  be  those 
set  forth  in  S  403.7(b)(2).  Once  the 
pollutant  is  being  discharged,  Consistent 


Removal  must  be 
pursuant  to  the 
paragraphs  (c)(2}(0-{i 


31.  Section  403.7 


lemonstrated 
re  luirements  of 

iv)  of  this  section. 


is  amended  by 


revising  the  Tirst  $<  >ntence  of  paragraph 
(c](5)(i)  to  read  as  'ollows: 

•        •        * 

(c)  *  •  • 

(5)  *  *  • 

(i)  The  data  sha  1  be  obtained  through 
a  composite  sample  taken  during  each  of 
the  sampling  peria  is  selected  to 
measure  Consistei  t  POTW  Removals  in 
accordance  with  t  te  requirements  of 
paragraph  (c](2](ii  ]  of  this  section.  Each 
composite  sample  ivill  contain  a 
minimum  of  12  dis  :rete  samples  taken  at 
equal  time  interva  s  over  a  24  hour 
period.  Where  a  c(  mposite  sample  is  not 
an  appropriate  sar  tpling  technique,  grab 
samples  shall  be  it  iken. 


32.  Section  403.7 
revising  paragraph 
follows: 


(c)  *  •  * 

(7)  The  CertiHcahon 
required  by  9  403 
the  Pollutant  Rem<ivals 
revised  discharge 
will  be  calculated 
this  regulation  and 
by  EPA  under  sect 


statement 
:^)(2)(ii)  stating  that 
and  associated 
imits  have  been  or 
accordance  with 
any  guidelines  issued 
on  304(g)  of  the  Act. 


n 


33.  Section  403.7|is  amended  by 
deleting  paragraph  (d)(3] 

34.  Section  403.7 
revising  paragraph]  (d)(4) 


is  amended  by 
as  follows: 


Id)*  *  * 

(4)  The  Approva 
such  time  as  it  eledts 
Submission  for  coqd 
under  §  403.7(c)  or 
Pre  treatment  Progrbm 
NPDES  permit  reis  luance 
authorize  the  POT  V 
User  discharge  lim 
pursuant  to  paragr  i 
section  which  c 
provisions  of  this 


com  )ly 


35.  Section  403.7 
adding  a  new  paragraph 
follows: 


(d)  *  •  • 

(5)  Nothing  in  th 
precludes  an  Industrial  < 
other  interested  pa  iy 
POTW  in  preparin;  i 
information  necess  iry 
authorization  to  re  rise 
Pretreatment  Stan(  ards 


is  amended  by 
(c)(7)  to  read  as 


Authority  shall,  at 
to  review  the 
itional  approval 
at  the  time  of  POTW 
approval  or 
thereafter 
to  revise  Industrial 
ts  as  submitted 
ph  (c)(4)  of  this 
with  the 
sfection. 


is  amended  by 
(d)(5)  as 


II  se  regulations 
il  User.  State,  or 
._,  from  assisting  the 
and  presenting  the 
to  apply  for. 
Categorical 


36.  Section  403.7  is  amended  by 
revising  paragraph  (e)  as  follows: 
•        •        •        •        • 

(e)  Continuation  and  withdrawal  of 
authorization.  (1)  Following 
authorization  to  revise  the  discharge 
limits  in  National  Pretreatment 
Standards,  the  POTW  shall  continue  to 
monitor  and  report  on  (at  such 
frequencies  and  over  such  intervals  as 
may  be  specified  by  the  Approval 
Authority,  but  in  no  case  less  than  two 
times  per  year)  the  POTW's  Removal 
capabilities  for  all  pollutants  for  which 
authority  to  revise  the  Standards  was 
granted.  Such  monitoring  and  reporting 
shall  be  in  accordance  with  §  403.12 
paragraphs  (g)  and  (i)  of  this  regulation. 
Approval  of  authority  to  revise 
Pretreatment  Standards  will  be  re- 
examined whenever  the  municipal 
NPDES  Permit  is  reissued,  unless  the 
Approval  Authority  determines  the  need 
to  re-evaluate  the  authority  pursuant  to 
§  403.7(e)(4).  In  addition  where  bypasses 
of  untreated  waste  by  the  POTW 
continue  to  occur  the  Approval 
Authority  may  condition  continued 
authorization  to  revise  discharge  limits 
upon  the  POTW  performing  additional 
analysis  and/or  implementing 
additional  control  measures  as  is 
consistent  with  EPA  policy  toward 
POTW  bypass. 

37.  Section  403.7  is  amended  by 
revising  paragraph  (e)(3)  as  follows: 

*  •        •        •        • 

(e)  *  *  • 

(3)  Where  the  NPDES  State  has  an 
approved  pretreatment  program  the 
Regional  Administrator  may  agree,  in 
the  Memorandum  of  Agreement  under 
40  CFR  Part  123.7,  to  waive  the  right  to 
review  and  object  to  Submissions  for 
authority  to  revise  discharge  limits 
under  this  section.  Such  an  agreement 
shall  not  restrict  the  Regional 
Administrator's  right  to  comment  upon 
or  object  to  permits  issued  to  POTW's 
except  to  the  extent  permited  under  40 
CFR  Part  123.7(b){3)(i)(D). 

*  *        •        •        * 

38.  Section  403.7  is  amended  by 
revising  paragraph  (e](4]  as  follows: 

***** 

(e)  *  *  • 

(4)  If,  on  the  basis  of  pollutant 
removal  capability  reports  received 
pursuant  to  subparagraph  (1)  of  this 
section  or  other  information  available  to 
it,  the  Approval  Authority  determines: 
(i)  that  one  or  more  of  the  discharge 
limit  revisions  made  by  the  POTW,  or 
the  POTW  itself,  no  longer  meets  the 
requirements  of  paragraph  (b)  of  this 
section;  or  (ii)  that  such  discharge  limit 
revisions  are  causing  or  significantly 


contributing  to  a  violation  of  any 
conditions  or  limits  contained  in  the 
POTWs  NPDES  Permit,  the  Approval 
Authority  shall  notify  the  POTW  and.  if 
appropriate  corrective  action  is  not 
taken  within  a  reasonable  time,  not  to 
exceed  60  days  unless  the  POTW  or  the 
affected  Industrial  Users  demonstrate 
that  a  longer  time  period  is  reasonably 
necessary  to  undertake  the  appropriate 
corrective  action,  either  withdraw  such- 
discharge  limits  or  require  modifications 
in  the  revised  discharge  limits.  The 
Approval  Authority  shall  not  withdraw 
or  modify  revised  discharge  limits 
unless  ft  shall  first  have  notified  the 
POTW  and  all  Industrial  Users  to  whom 
revised  disdiai^e  limits  have  been 
applied,  and  made  public,  in  tvriting.  the 
reasons  for  such  withdrawal  or 
modification,  and  the  time  to  be  allowed 
for  new  compliance  dates,  and  an 
opportunity  is  provided  for  a  hearing. 
Following  such  notice  and  withdrawal 
or  modification,  all  Industrial  Users  to 
whom  revised  discharge  limits  had  been 
applied,  shall  be  subiect  to  the  modified 
discharge  limits  or  the  discharge  limits 
prescribed  in  the  applicable  categorical 
Pretreatment  Standards,  as  appropriate, 
and  shall  achieve  compliance  with  such 
limits  within  a  reasonable  time  [not  to 
exceed  the  period  of  time  prescribed  in 
the  applicable  categorical  Pretreatment 
Standard(s)]  as  may  be  specified  by  the 
Approval  Authority. 

(Comment:  This  provision  is  not  intended 
to  require  pretreatment  for  compatible  waste 
as  a  substitute  for  adequate  municipal 
treatment.  When  difficulties  arise  in  meeting 
NPDES  permit  conditions,  it  is  the 
responsibility  of  the  POTW  to  come  into 
compliance  with  its  permit.  The  POTW 
should  consider  a  solution  that  is  cost- 
effective  and  equitable,  and  consistent  with 
the  goal  of  joint  treatment.] 

39.  Section  403.7  is  amended  by 

adding  a  new  paragraph  (f)  as  follows: 

***** 

(f)  Where  an  NPDES  State  with  an 
approved  pretreatment  program  elects 
to  implement  a  local  pretreatment 
program  in  lieu  of  requiring  the  POTW 
to  develop  such  a  program  [see 
S  403.10(e)]  the  POTW  shall 
nevertheless  be  responsible  for 
demonstrating  removal  as  provided  for 
in  this  section.  The  POTW  will  not, 
however,  be  required  to  develop  a 
pretreatment  program  as  a  precondition 
to  obtaining  approval  of  the  allowance 
as  required  by  §  403.7(b)(2).  Instead, 
before  a  removal  allowance  is  approved, 
the  State  will  be  required  to 
demonstrate  that  sufficient  technical 
personnel  and  resources  are  available  to 
ensure  that  modified  discharge  limits 
are  correctly  applied  to  affected  Users, 
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and  that  a  can*istent4ev«Itir  Removal  is 
mainttaiiied. 


§403.8    (Amended] 

40.  Section  403.8  is  amended  by 
revising  paragn^  (aj  «s  iblknvs: 

(aj  POrSV't  Mfidred  to  dereJop  b 
Pretmatiaeitt  Program.  Any  POTW  {or 
comfaiaaition  <if  POTW's  operated  by  the 
same  ae^orityj  witii  a  total  design  flow 
greater  tban  S  million  gallons  per  day 
(mgdj  and  receiving  icom  faidwtrial 
Users  poUutaots  wUdi  pass  thiougb 
untreated  at  iHftecfieie  with  the  operation 
of  the  POTW  or  are  otherwise  subject  to 
section  307  {bj  or  {c)  standards  will  be 
required  to  establish  a  POTW 
Pretreatment  Program.  The  Regional 
Administrator  or  State  Director  may 
require  that  a  POTW  with  a  design  flow 
of  5  mgd  or  less  <ievek]|)  a  POTW 
Pretreatment  Program  k  he  finds  that  the 
nature  or  volume  of  the  industrial 
influent,  treatment  process  upsets, 
violations  of  POTW  effluent  limitations, 
oontaminatino  of  municipal  sludge,  or 
other  circumstances  warrant  in  order  to 
prevent  interference  with  the  POTW  or 
pass  through  of  untreated  poUutaats.  In 
addition,  any  POTW  desiring  to  snodify 
naiional  Pretreatment  Standards  for 
polluants  jemoved  by  the  POTW  {as 
provided  for  by  S  403  Jj  rausl  have  an 
approved  POTW  Pretrealmenl  Program. 


41.  SecJion  4QXB  is  amended  iqr 
rensing  paragraph  (fXlKM  m  &Uows:    . 

•        *       «        •        • 

(1)*** 

(i)  Deny  or  condition  new  or  increased 
contributions  of  pollutants,  or  dianges 
in  the  nature  of  pollutants,  to  the  POTW 
by  Industrial  Users  where  such 
contributsons  do  not  meet  applicable 
Pretreatment  Standards  and 
requirements  or  where  each 
contributions  woald  cause  the  POTW  to 
violate  its  NPDES  permit. 

(Comment:  This  provision  is  not  intended 
to  reqyire  pietreatmeiri  Cor  compatible  «va«le 
as  a  substitute  Jar  adequate  municipal 
4reaUneDt  When  difficulties  arise  in  meeting 
NPDES  permit  conditions,  It  is  the 
responsibiTily  of  the  POTW  -to  come  into 
compliance  with  its  permit.  The  POTW 
should  consider  a  sc^ian  that  is  co^- 
effective  and  «qu!ta'Me,  and  consistent  with 
the  goal  of  joint  treatment.) 
***** 

42.  Section  4034  is  amended  by 
adding  a  comment  to  paragraph  (fKlX^v) 

as  follows: 

***** 

(d)  *  *  * 
(1)**.* 


tCommeiA  POTWs  and  NPDES  States  are 
encouragtsd  te  tJeveflop  procedures  to  wnsBre 
the  prd(e<^o>n«r  trade  «ecvet>  and 
confidential  tuBoesB  infomatiaa.  (See^D 
CFR  Part  2)] 
.         *         *         «        * 

43.  Section  4D3  J  is  aaaeaded  by 

revising  paragraph  (f)(lXvi)(B)  as 

follows: 

.        *        «        *        * 

(B)  PretieatiaBeat  fieqvirementB  which 
will  be  enforced  threitgh  the  remedies 
set  forth  in  «nb|panp«pih  (AJ  will 
indadebutiiotbelimiiedta,  the  duty  to 
allow  or  carry-out  inspections,  entry,  or 
monitoring  activities;  any  rules, 
regulationa.  or  orders  issued  hy  the 
POTW:  or  any  feporting  requirements 
imposed  by  the  POTW  or  these 
regulations.  The  POTW  shall  have 
authority  and  procedures  (after  informal 
notice  to  the  discharger)  immediately 
and  effectively  to  hah  or  prevent  any 
dischaige  of  pollutants  to  Oie  POTW 
which  reasonably  appears  to  present  an 
imminent  enda^gemaient  to  the  health  or 
welfare  of  persons.  TTie  POTW  shaD 
also  have  authority  and  procedures 
(which  shall  kiclude  notice  to  the 
affected  Industrial  Users  and  an 
opportimity  to  respond)  to  battor 
prevent  any  discharge  to  the  POTW 
which  presents  or  may  present  an 
endangerment  to  the  environment  or 
which  threatens  to  interfere  with  the 
operation  tjfihe  POTW.Tlie  Approval 
Authority  Aafl  hhve  aufhority  to  seek 
jndidal  re/Bef  far  noncompliance  by 
Industrial  Users  when  the  POTW  has 
acted  to  seek  such  relief  but  has  sought 
a  penalty  which  the  Approval  Authority 
finds  to  be  insufficient. 

jGonunent:  The  procedures  for  notice  to 
•Uschaisers  where  the  POTW  is  seeking  ex 
parte  temporary  judidal  injunctive  relief  wiB 
be  governed  by  applicable  State  or  Federal 
law  and  not  by  this  provision.] 

*  •        «         *        « 

44.  Section  403.8  is  amended  by 
revising  paragraph  (f)l23[vii)  as  follows: 

*  *        «        «        « 

(2)  •  *  * 

(vii)  Comply  with  the  public 
participalson  requirements  of  40  CFR 
Part  2S  In  the  enforcement  of  National 
Pretreatinent  Standards.  These 
procediH<e8  shall  indude  provisioB  for  at 
least  annn^  providing  public 
notification.  In  the  largest  daily 
newspaper  published  in  fte  tmmldpality 
in  jfAadti  the  POTW  is  located,  of 
Industrial  Users  wMch.  daring  the 
previous  12  months,  were  significantly 


violating  appKcaUe  Pretreatmeni 
Standards  or  other  pretreataient 
reqn'nrmeote.  For  the  Atrposes  of  this 
provision,  a  signifibant  violation  wocdd 
be  those  violations  which  remain 
uncorrected  45  days  after  notification  of 
noncompliance;  whidi  are  part  of  a 
pattern  of  nonoompfianoe  over  a  twdve 
■umth  period;  or  which  involve  a  failnre 
to  accurately  report  noncomplianon. 


S  403.9    [Amended] 

45.  Section  402.9  k»  amended  by 
revisi^  the  cananeaX  feUowri^g 
paragraph  Cb)[lJ  *»  XoUows: 
.        «        *        *        * 

(1)V*' 

(Commeat:  J^■^  exampk.  wten  a 
compliance  monitoriiig  program  fcw  a  source 
in  a  certain  industrial  category  isoolyet 
required  because  (he  Pretrealment  Standard 
for  that  industiial  category  has  not  been 
promulgated  and -no  etfier  pi'rti  eadiiertt 
requirements  aipv^  to  ^Mk  amiracl 


46.  Section  40S.9  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)(3)  as  followr 
»•■••« 

(b)  •  •  * 

(3)  Fundiiig  and  personnel  Tor  die 
program  aspects  to  be  in^plemented  at  a 
later  date  WBl  be  available  -when 
needed.  The  POTW  will  desaibe  In  the 
Submission  the  mechanism  by  which 
this  funding  will  be  acquired.  Upon 
receipt  of  a  reqaest  for  comfitional 
approval,  "ftie  Approval  Atlfliority  wffl 
establish  a  fixed  date  for  Ihe  acquisition 
of  the  needed  fimding  and  personnel.  If 
funding  is  not  aoqaired  by  this  dale,  the 
conditional  approral  ^  llie  POTW 
Pretreatment  Program,  vmA  any  reMoval 
allowanoes  granted  to  the  POTW.  cnay 
be  modiGed  or  withdrawn. 
.        *        •        •        • 

47.  SecBon  403.«  is  amended  by 
revising  paragraph  (fl  to  read  as  follows: 

*««-•• 

(f)  If.  after  review  df  Ihe  Siibmission 
as  provided  for  in  paragraph  (e)  di  this 
section,  the  Approval  Authority 
determines  diat  the  Sidnnission  does  not 
comity  wtth  the  requirements  ctf 
paragraphs  {a).  Tb).  \iS^  and/or  {cl  of  ftis 
section,  flie  Approval  Auftority  shall  so 
notify  in  writing  the  applying  POTW 
and  each  person  who  has  requested 
individual  notice  and  shall  publish  a 
notice  of  noncompliance  in  the  largest 
daily  newspaper  of  the  city  or 
municipality  in  which  the  POTW  is 
located.  This  notification  shall  idenflfy 
asqr  defeots  in  tlte  Subaaission  «nd 
advise  the  POTW  and  each  persao  who 
has  requested  individaal  notioe  of  the 
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means  by  which 
with  the  applica 
paragraphs  (a), 
section. 


he  POTW  can  comply 
b  e  requirements  of 
(q).  (d),  and/or  {c)  of  this 


§403.10    [AmencMd] 

48.  Section  403 
adding  the  follow 
of  paragraph  (b)(i) 


10  is  amended  by 

ng  sentence  to  the  end 


(b)  *  •  * 

(1)*** 

A  State  will  be 
those  authorities 
possess  before  th« 
Pretreatment  Prog  •• 


0 


49.  Section  403 
revising  paragrap 


equired  to  act  upon 
1  kfhich  it  currently 
approval  of  a  State 


am. 


is  amended  by 
(c)  as  follows: 


(c)  The  EPA  ma  r  exercise  the 
authorities  avairaftle  to  it  to  apply  and 
enforce  pretreatment  standards  and 


requirements  unti 


implementing  actii  in  is  taken  by  the 


State.  Failure  of  a 


State  to  seek  approval 


of  a  State  Pretreat  nent  Program  as 


provided  for  in  pai 


agraph  (a)  or  (b]  and 
failure  of  an  apprc  t^ed  State  to 
administer  its  Stat;  Pretreatment 
Program  in  accord  mce  with  the 
requirements  of  th  s  section  constitutes 
grounds  for  withdi  awal  of  NPDES 


program  approval 
402(c)(3)  of  the  Ac  . 


jnder  section 


1.1) 


50.  Section  403. 
revising  the  first  pArtion 
(d)(1)  to  read  as  fo 


(d)(1)  Before  the 
State  Pretreatment 
in  §  403.10(b).  any 
POTW  which  mee 
§  403.8(a)  by  an 
approved  State 
shall  include  a 
clause  will  require 
promptly  modified 
revoked  and  rei 
Submission  date 
Program's,  set  fort! 
incorporate  into 
approved  POTW 
or  a  compliance 
development  of  a 
Program  according 
of  S  403.8(b)  and  (c  | 


for 


thi! 


51.  Section  403.1( 
revising  paragraph  (d)(3) 


(d)  *  •  * 

(3)  Permits  issue( 
after  the  Submissic  n 
Pretreatment  Progrim 


the  necessary 


is  amended  by 
of  paragraph 
lows: 


Submission  date  for 
Program's,  set  forth 
'ermit  issued  to  a 
the  requirements  of 
NBDES  State  without  an 
Pr€  treatment  Program 
mo(  ification  clause.  This 
that  such  Permits  be 
or,  alternatively, 
ssi^d  after  the 

State  Pretreatment 
in  §  403.10(b).  to 
POTW's  Permit  an 
P  etreatment  Program 
sc  ledule  for  the 
F  OTW  Pretreatment 
to  the  requirements 
and  §  403.12(h). 


is  amended  by 
as  follows: 


by  an  NPDES  State 
date  for  State 
s  set  forth  in 


S  403.10(b)  shall  contain  conditions  of 
an  approved  Pretreatment  Program  or  a 
compliance  schedule  for  developing 
such  a  program  in  accordance  with 
9  403.8(b)  and  (d)  and  §  403.12(h). 

*  .    •        •        •        • 

52.  Section  403.10  is  amended  by 
revising  paragraph  (e)  as  follows: 

*  •        •        •        * 

(e)  A  State  with  an  approved 
Pretreatment  Program  may  assume 
responsibility  for  implementing  the 
POTW  Pretreatment  Program 
requirements  set  forth  in  1403.8(f)  in  lieu 
of  requiring  the  POTW  to  develop  a 
Pretreatment  Program.  However,  this 
does  not  preclude  POTW's  from 
independently  developing  Pretreatment 
Programs. 
***** 

53.  Section  403.10  is  amended  by 

revising  paragraph  (f)(2)(iii)  as  follows: 

*  •      '  •        *        • 

(f)  *  •  * 
(2)  *  '  * 

(iii)  Develop  compliance  schedules  for 
inclusion  in  POTW  Permits  which  set 
forth  the  shortest  reasonable  time 
schedule  for  the  completion  of  tasks 
needed  to  implement  a  POTW 
Pretreatment  Program. 
***** 

54.  Section  403.10  is  amended  by 
revising  paragraph  (g)(l)(i)-(iii)  to  read 
as  follows: 


(g)  •  *  * 

(l)(i)  A  statement  from  the  State 
Attorney  General  (or  the  Attorney  for 
those  State  agencies  which  have 
independent  legal  counsel)  that  the  laws 
of  the  State  provide  adequate  authority 
to  implement  the  requirements  of  this 
Part.  The  authorities  cited  by  the 
Attorney  General  in  this  statement  shall 
be  in  the  form  of  lawfully  adopted  State 
statutes  and  regulations  which  shall  be 
in  full  force  and  effect  before  the  time  of 
approval  of  the  State  Pretreatment 
Program. 

(ii)  Copies  of  all  State  statutes  and 
regulations  cited  in  the  above  statement. 
***** 

55.  Section  403.10  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 
***** 

(h)  Any  approved  NPDES  State 
requesting  State  Pretreatment  Program 
approval  shall  submit  to  the  Regional 
Administrator  three  copies  of  the 
Submission  described  in  paragraph  (g) 
of  this  section.  Upon  a  preliminary 
determination  that  the  Submission 
meets  the  requirements  of  paragraph  (g) 
the  Regional  Administrator  shall: 


56.  Section  403.10  is  amended  by 
revising  paragraph  (h)(2)(i)  to  read  as 
follows: 


(h)  •  •  • 
(2)  •  •  * 

(i)  If,  after  review  of  the  Submission 
as  provided  for  in  paragraph  (h)  of  this 
section,  the  Administrator  determines 
that  the  Submission  does  not  comply 
with  the  requirements  of  this  part  the 
Administrator  shall  so  notify  the 
applying  NPDES  State  in  writing.  This 
notification  shall  identify  any  defects  in 
the  Submission  and  advise  the  NPDES 
State  of  the  means  by  which  it  can 
comply  with  the  requirements  of  this 
Part. 


§403.11    [Ammded] 

57.  Section  403.11  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(a)  The  Approval  Authority  shall  have 
90  days  from  the  date  of  public  notice  of 
any  Submission  complying  with  the 
requirements  of  S  403.9  (e)  and  (f)  and/ 
or  S  403.7  (b)  and  (c),  as  appropriate,  to 
review  the  submission  for  compliance 
with  the  requirements  of  §  403.8(f)  and/ 
or  S  403.7  (b)  and  (c),  as  appropriate. 
The  Approval  Authority  may  have  up  to 
an  additional  90  days  to  complete  the 
evaluation  of  the  Submission  if  the 
public  comment  period  provided  for  m 
paragraph  (b)(l)(ii)  of  this  section  is 
extended  beyond  30  days  or  if  a  public 
hearing  is  held  as  provided  for  in 
paragraph  (b)(2)  of  this  section.  In  no 
event,  however,  shall  the  time  for 
evaluation  of  the  Submission  exceed  a 
total  of  180  days  from  the  date  of  public 
notice  of  a  Submission  meeting  the 
requirements  of  S  403.9  (e)  and  (f)  and/ 
or  S  403.7  (b)  or  (c),  as  appropriate. 
***** 

58.  Section  403.11  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


(b)  Within  5  days  of  the  receipt  of  a 
Submission  which  meets  the 
requirements  of  S  403.8(f).  and/or  §  403.7 
(b)  and  (c),  as  appropriate,  or  at  such 
later  time  under  S  403.7(c]  that  the 
Approval  Authority  elects  to  review  the 
Submission,  the  Approval  Authority 
shall:  ^ 

*  •  '     * .      •        * 

59.  Section  403.11  is  amended  by 
revising  paragraph  (b)(l)(i)  to  read  as 
follows: 

*  *        •        •        • 

(b)  •  •  • 
(1)  *  *  * 


/  VoL  44,  Mo.  210  /  Jiaaday,  Octobef  28.  1B78  /  Proposed  giilo 


(i)  lliispiibUc  aotioe  slnll  be 
rimWhtrd  in  a  flunner  ilesi^ied  to 
infonn  lalerested  «nd  poteniiaJUly 
intererted  pereoas  of  Ae  SabraisMoa. 
Procedures  lor  the  circulatioa  of  public 
notice  shall  iBoliide: 

•  •       «        •        * 

60.  SeoOon  403.11  is  amended  by 
delcfli^  fwragrepih  tbKlKiKA),  changiQg 
pamyfiph'Ml'KiMB)  ttrpwagrapli 
(bXtlOKA)  vnd  tevwing  U  to  read  «s 

follows: 

•  *        *       •       • 

(b)  '  •  • 

(i)  •  *  * 

[A]  Mailing  notices  of  the  request  for 
approval  of  the  Submission  to 
designated  208  planning  ^encies. 
Federal  and  State  fish,  shellfish,  and 
wildhfe  resource  agencies:  aad  to  aay 
other  person  or  group  who  has 
requested  individual  notice,  including 
those  on  appropriate  mailing  lists:  and 
***** 

61.  Sec<M»  403.11  is  ameadad  by 

changing  paragraph  (bKlMi){C3  *o 
(b)(l)(i)(B)  and  revisii^  this  par^y-aph 
to  re»d  as  foUoMrs: 

*•«-*» 

(b)  *  *  • 

•(13  •  *  • 
(ij  *  *  * 

(B)  Pubfication  of  a  notice  x/f  requesl 
for  approval  of  tfie  Submission  in  lihe 
largest  daily  newspaper  vrifhin  the 
juri8diction(8)  served  by  the  POTW, 

*«■•*• 

62.  Section  403.11  is  amended  by 
revising  paragraph  (b}{lj(iij  to  read  as 

follows: 

•  •       *        •        * 

(!)*•• 

{ii)  The  piubhc  notke  shall  provide  a 
period  of  not  less  than  30  days  following 
the  date  of  the  public  notice  during 
which  lime  interested  persons  may 
st^mit  their  written  -views  os  Ifae 
Submissian. 


64.  Section  403^1  is  aaendedhy 
revisiqg  jpacagraph  (b)(2)(ij  to  xead  ms 
follows: 


68.  Sec^on  403.11  Is  ameaded  by 
revising  pargjr.^^  {cQ  to  read  as 
follows: 


63.  Section  403.11  is  amended  by 
revising  paragraph  {b}(lK«0  *"  r^ad  as 
follows: 

*        •        *        •        • 

tir  ** 

jiiij  AD  written  comments  submitted 
during  the  30  day  comment  period  shafl 
be  relained  by  the  Approval  Authority 
and  considered  in  the  decision  on 
whether  or  not  to  approve  the 
Submission.  The  period  for  comment 
may  be  extended  at  ^e  discretion  of  tiie 
Approval  Authority. 


(b)  *  •  * 
(2)  •  •  • 
(i)  This  nqaest  fcr  pdbiic  lieaiiag 

shall  be  filed  within  the  30  day  (or 
extended)  comment  period  described  in 
subpara^'a^  (lj(ii)  <*i  'this  paragraph 
and  shaUiadicate  liie  interest  of  the 
persoa  fitic^  such  i>equBst  and  the 
reasons  uAf  a  hf>arii^  is  warranted. 
***** 

es.  Sedtion  403.11  is  amended  by 
revising  para^vph  (b}(2K^)  to  i<ead  as 

follows: 

*  •       •        •       • 

(br*' 

(2)  •  •  • 

(ii)  The  Afprovd  Aatfaori^  shall  hold 
a  hearing  if  a  iOTW  ao  requests,  in 
additioB.  a  bearii\g  will  be  held  if  there 
is  a  significant  public  interest  in  tssaes 
relating  to  whether  or  not  the 
Subaussioa  sboujd  be  approved. 
Instances  of  doubt  should  be  resolved  ia 
favor  of  holding  the  headng- 

•  «<••• 

66.  Section  403.11  is  anendedby 
revising  paragraph  (b)(2KuU  to  »ad  as 
folloi 


tb)*  *  * 

(1)  *  •  ' 

(iii)  Public  notice  of  a  hearing  to 
consider  a  Suhmissinn  and  sufficient  4o 
inform  interested  parties  of  the  nature  of 
the  he^i^g  and  the  right  to  participate 
shall  be  published  in  the  same 
newspaper  as  the  notice  of  the  original 
request  for  approval  of  the  Submission 
under  para^aph  (bJ(lKiKB)  of  this 
section.  In  addition,  notice  of  the 
hearing  sliall  he  sent  ts  those  persons 
requesting  iniiivldual  notice. 
***** 

67.  Section  403.11  is  amended  by 
adding  a  new  section  {bK3)  as  ioliows: 

•       •■••• 

(b)**- 

(3)  Whenever  the  Approval  Authority 
elects  to  defer  review  of  a  Submission 
which  authorizes  the  POTW  to  grant 
conditional  revised  discharge  limits 
under  51  403.7(b)(2)  and  403.7{c),  the 
Approval  Authority  shafl  publish  public 
notice  of  its  election  in  accordance  with 
subsection  [bj[l]  of  this  section. 

(Commenl:  Tfae  Approval  Authority  may 
decide  after  Ae  ^ommeot  period  provided  in 
this  puhlic  aotice  to  review  the  Submission  at 
once.] 


(c)  Al  tha-ead  of  the  30  day  (or 
extended)  oonaiaitfpedod  «Bd  withio 
the  W  day  {or  ^uteadedj  penod  pmvided 
for  in  paragraph  M  «f  tbis  aectioa,  the 
Approval  Au^ori^  shall  Approve  or 
deny  the  Siihiniasioa  baaed  ii^aa  the 
evaluatioa  in  futagn^  {aj  <rf  this 
sectioB  aad  taking  into  ooBsideratioa 
comments  aabnMted  .daring  4he 
comment  period  aad  the  recood  at  the 
pubUc  hearing  if  held. 
***** 

69.  Section  403.11  is  amended  by 
revising  paragrafdi  (d)  to  ivad  as 
foHows: 


(d)  No  POTW  pretreatment  program 
shall  be  appiowd  by  4ie  Otrector  if 
following  the  SO  day  for  eicletided) 
evalnafioB  period  provided  for  in 
paragraph  fl^lfH)  of  tins  section  and 
any  hearing  beldpursaartt  to  paragraph 
(b)(2)  of  tiiis  aertion  the  Kegionri 
Administrator  sets  forth  in  writmg 
dbjecitions  to  fte  approra!  of  «uc3i 
Submission  and  the  reasons  for  audh 
objections.  A  copy  of  ttie  K^^^ntsn 
Administrator's  objections  ahaU  be 
provided  to  uie  applicanl,  and  each 
person  "who  has  requested  indrvidnal 
notice.  The  Regional  Administrator  shall 
provide  an  opportunity  for  ^vritten 
comments  and  may  convene  a.puhMc 
hearing  on  his  objections.  Vnless 
retracted,  the  Regional  Administrator's 
objections  *a!!  conrtitute  a  final  rulmg 
to  deny  approval  of  a  POTW 
pretreatment  program  90  days  after  fhe 
date  his  objections  are  issued. 
***** 

70.  Section  403.11  is  amended  by 
revising  paragraph  te)  to  read  as 

follows: 

•  •       *        *        * 

(e)  When,  i^on  undertaking  the 
determinaQoD  referred  to  in  paragraph 
(c)  of  this  section,  the  Approval 
Authority  determines  that  fhe 
Submission  will  not  be  approved,  the 
Approval  Authority  shall  so  notify  the 
POTW  and  each  person  who  has 
requested  individual  notice.  This 
notiHcation  shall  include  suggested 
modifications  and  revisions  necessary 
to  bring  the  Ptogiam  into  compliance 
with  applicable  requirements. 

*  *  ■    «       <»       • 

71.  Section  403.11  is  amended  by 
revisioig  paragraph  tf)  to  xead  as  follows: 

***** 

(Q  The  Approval  Authority  shall 
notify  those  persons  who  submitted 
comments  and  participated  in  the  public 


hearing,  if  held,  o 
disapproval  of  thi 
addition,  the 
cause  to  be  publi 
approval  or 
newspapers  as 
request  for 
was  published, 
shall  identify  in 
Pretreatment 
authorization  to 
Pretreatment 
POTW  may  make 
§  403.7,  for  remov  i 
to  Pretreatment 


the  approval  or 
Submission.  In 
Appj-oval  Authority  shall 

!  bed  a  notice  of 
disapproval  in  the  same 
original  notice  of 
approval  of  the  Submission 
Approval  Authority 
notice  of  POTW 
Progh'am  approval  any 
R  odify  categorical 
Standards  which  the 
in  accordance  with 
1  of  pollutants  subject 
S^ndards. 


Tie 
any: 


§403.12    [AmendHi] 

72.  Section  403 
revising  the  first 
read  as  follows:. 


pirt 


(b)  Reporting  R^uirements  for 
Industrial  Users. 
after  the  promulga  t 
Pretreatment  Stanqard 
307(b)  or  (c)  of  the 
the  effective  date 
where  307(b)  or  (c 
Pretreatment  Standards 
before  the  effectivi  t 
403,  existing  Industrial 
such  Categorical 
Standards  and  cur  - 
or  scheduled  to  dii  charge 
will  be  required  to 
Authority  a  report 
information  listed 
(7)  of  this  paragraf  h 


revismg 
follows: 


(b)  *  •  * 

(4)  The  measure( 
maximum  flow  of 
such  Industrial  Us4r 
gallons  per  day,  or 
the  Control  Authoiity 
feasibility  considei  ations 
and  maximum  flov 
estimated  by  verifipble 


74.  Section  403.1 
revising  paragraph 
folows: 


(b)*  •  * 

(5)  The  nature 
pollutants  in  the  d^chargi 
regulated  process 
User  and  identific^ion 
Pretreatment  Stanqards 
Requirements.  The 
be  reported  as  a 
level  as  provided 
Pretreatment  Standard 


2  is  amended  by 
of  paragraph  (b)  to 


\  i^ithin:  (i)  180  days 
tion  of  a  categorical 

under  section 
Act;  or  (ii)  180  days  of 
1 40  CFR  Part  403 
Categorical 

are  promulgated 
date  of40  CFR  Part 
Users  subject  to 
Pj-e  treatment 
ently  discharging  in 
into  a  POTW 
submit  to  the  Control 
which  contains  the 
n  subparagraphs  (1)- 


73.  Section  403.1  \  is  amended  by 
paragraph  (b}(4)  to  read  as 


average  and 
t  le  discbarge  from 
to  the  POTW.  in 
where  approved  by 
due  to  cost  or 
,  the  average 
of  the  discharge  as 
techniques; 


is  amended  by 
(b)(5)  to  read  as 


and  concentration  of 
e  from  each 
rom  such  Industrial 
of  the  applicable 
and 
concentration  shall 
mi  iximum 


fur 


or  average 
in  the  applicable 
If  an  equivalent 


concentration  limit  has  been  calculated 
in  accordance  with  §  403.6(e),  this 
adjusted  concentration  limit  shall  also 
be  submitted  to  the  Control  Authority 
for  approval. 

75.  Section  403.12  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

* '     '  *        •  -      •        • 

(e)(1)  Any  Industrial  User  subject  to  a 
Pretreatment  Standard,  after  the 
compliance  date  of  such  Pretreatment 
Standard,  or,  in  the  case  of  a  New 
Source,  after  commencement  of  the 
discharge  into  the  POTW.  shall  submit 
to  the  Control  Authority  during  the 
months  of  June  and  December,  unless 
required  more  frequently  in  the 
Pretreatment  Standard  or  by  the  Control 
Authority  or  the  Approval  Authority,  a 
report  indicating  the  nature  and 
concentration,  of  pollutants  in  the 
effluent  which  are  limited  by  such 
Pretreatment  Standards.  In  addition,  this 
report  shall  include  a  record  of 
measured  or  estimated  average  and 
maximum  daily  flows  for  the  reporting 
period  for  the  disch£trge  reported  in 
paragraph  (b)(4)  of  this  section,  except 
that,  the  Control  Authority  may  require 
more  detailed  reporting  of  flows. 

(Comment:  Authority  to  require  more 
detailed  reporting  of  flow  should,  in  most 
causes,  be  preserved  for  those  cases  where 
the  Industrial  User  is  a  major  source  of  inflow 
to  the  POTW  Treatment  Plant  or  is  a 
signiflcant  contributor  of  pollutants.] 

At  the  discretion  of  the  Control 
Authority  and  in  consideration  of  such 
factors  as  local  high  or  low  flow  rates, 
holidays,  budget  cycles,  etc.,  the  Control 
Authority  may  agree  to  alter  the  months 
during  which  the  above  reports  are  to  be 
submitted. 

(2)  The  Control  Authority  may  impose 
mass  limitations  on  Industrial  Users 
which  are  using  dilution  to  meet 
applicable  Pretreatment  Standards  or 
Requirements  or  in  other  cases  where 
the  imposition  of  mass  limitations  are 
appropriate.  In  such  cases,  the  report 
required  by  subparagraph  (1)  of  this 
paragraph  shall  indicate  the  mass  of 
pollutants  regulated  by  Pretreatment 
Standards  in  the  effluent  of  the 
Industrial  User. 

76.  A  new  section,  §  403.15,  will  be 
added  as  follows: 

§403.15    Net/Gross  Calculation. 

Categorical  Pretreatment  Standards 
may  be  adjusted  to  reflect  the  presence 
of  pollutants  in  the  Industrial  Users' 
intake  water  in  accordance  with  the 
provisions  of  paragraphs  (a)-(d)  below: 


(a)  Any  industrial  User  wishing  to 
obtain  a  credit  for  intake  pollutants 
must  make  application  therefore  within 
60  days  after  the  effective  date  of  the 
applicable  Categorical  Pretreatment 
Standard.  Application  shall  be  made  to 
the  EPA  Regional  Enforcement  Office 
wherein  the  User  is  located.  Upon 
request  of  the  Industrial  User,  the 
applicable  standard  will  be  calculated 
on  a  "net"  basis,  i.e..  adjusted  to  reflect 
credit  for  pollutants  in  the  intake  water, 
if  the  User  demonstrates: 

(1)  Its  intake  water  is  drawn  from  the 
same  body  of  water  into  which  the 
discharge  from  its  publicily  owned 
treatment  works  is  made;  provided, 
however,  no  net-gross  credit  shall  be 
given  for  pollutants  found  in  city  water 
even  if  the  water  originates  from  the 
same  source  to  which  the  the  User's 
POTW  discharges;  and 

(2)  The  pollutants  present  in  the 
intake  water  will  not  be  entirely 
removed  by  the  treatment  system 
operated  by  the  User;  and 

(3)  The  pollutants  in  the  intake  water 
do  not  vary  chemically  or  biologically 
from  the  pollutants  limited  by  the 
applicable  standard:  and 

(4)  The  User  does  not  significantly 
increase  concentrations  of  pollutants  in 
the  intake  water,  even  if  the  total 
amount  of  pollutants  remains  the  same. 

(b)  Standards  adjusted  under  this 
paragraph  shall  be  calculated  on  the 
basis  of  the  amount  of  pollutants 
present  after  any  treatment  steps  have 
been  performed  on  the  intake  water  by 
or  for  the  discharger.  Adjustments  under 
this  paragraph  shall  be  given  only  to  the 
extent  that  pollutants  in  the  intake 
water  which  are  limited  by  this  standard 
are  not  removed  by  the  treatment 
technology  employed  by  the  User. 

(c)  The  User  shall  notify  the  Regional 
Enforcement  Office  if  there  are  any 
significant  changes  in  the  quantity  of  the 
pollutants  in  the  intake  water  or  in  the 
level  of  treatment  provided. 

(d)  The  EPA  Regional  Enforcement 
Office  shall  require  the  User  to  conduct 
additional  monitoring  (i.e.,  for  flow  and 
concentration  of  pollutants)  as 
necessary  to  determine  continued 
eligibility  for  and  compliance  with  any 
adjustments.  The  EPA  Regional 
Enforcement  Office  shall  consider  all 
timely  applications  for  credits  for  intake 
pollutants  plus  any  additional  evidence 
that  may  have  been  submitted  in 
response  to  the  EPA's  request.  The  EPA 
office  shall  then  make  a  written 
determination  of  the  applicable  credit(s), 
if  any,  state  the  reasons  for  its 
determinaiton,  state  what  additional 
monitoring  is  necessary,  and  send  a 
copy  of  said  determination  to  the 
applicant  and  the  applicant's  PTOW. 
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The  decision  of  the  Regional 
Enforcement  Office  shall  be  final. 

77.  A  new  section,  S  403.16,  will  be 
added  as  follows: 

$403.16    Upset  Provision. 

(a)  For  the  purposes  of  this  section, 
"Upset"  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncompliance  with 
Categorical  Pretreatment  Standards 
because  of  factors  beyond  the 
reasonable  control  of  the  Industrial 
User.  An  Upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadeqate  treatment 
facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  Upset.  An  Upset  shall 
constitute  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
Categorical  Pretreatment  Standards  if 
the  requirements  of  paragraph  (c)  are . 
met 

(c)  Conditions  necessary  for  a 
demonstration  of  Upset.  An  Industrial 
User  who  wishes  to  establish  the  '  - 
affirmative  defense  of  Upset  shall 
demonstrate,  through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  Upset  occurred  and  the 
Industrial  User  can  identify  the  specific 
cause(s)  of  the  Upset; 

(2)  The  facility  was  at  the  time  being 
operated  in  a  prudent  and  workman-Uke  . 
manner  and  in  compUance  with 
applicable  operation  and  maintenance 
procedures; 

(3)  The  Industrial  User  has  submitted 
the  following  information  within  24 
hours  of  becoming  aware  of  the  Upset  (if 
this  information  is  provided  orally,  a 
written  submission  must  be  provided 
within  five  days): 

(i)  A  description  of  the  indirect 
discharge  and  cause  of  noncompliance. 

(ii)  The  period  of  noncompliance, 
including  exact  dates  and  times  or  if  not 
corrected  the  anticipated  time  the 
noncompliance  is  expected  to  continue; 

(iii)  Steps  being  taken  and/or  planned 
to  reduce,  eliminate  and  prevent 
recurrence  of  the  noncompliance. 

(d)  Burden  of  proof  In  any 
enforcement  proceeding  the  Industrial 
User  seeking  to  establish  the  occurrence 
of  an  Upset  shall  have  the  burden  of 
proof. 

(e)  In  the  usual  exercise  of 
prosecutorial  discretion.  Agency 
enforcement  personnel  should  review 
any  claims  that  noncompliance  was 
caused  by  an  Upset.  No  determinations 
made  in  the  course  of  the  review 
constitute  final  Agency  action  subject  to 
judicial  review.  Industrial  Users  will 


have  the  opportunity  for  a  judicial 
determination  on  any  claim  of  Upset 
only  in  an  enforcement  action  brought 
for  noncompliance  with  Categorical 
Pretreatment  Standards. 

(f)  The  Industrial  User  shall  control 
production  and  all  discharges- upon 
reduction,  loss,  or  failure  of  its  treatment 
facility  until  the  facility  is  restored  or  an 
alternative  method  of  treatment  is 
provided.  This  requirement  applies  in 
the  situation  where,  among  other  things, 
the  primary  source  of  power  of 
treatment  facility  is  reduced,  lost  or 
fails. 
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462 57429.  61621 

250 56724.  56623 


410 62204 

600. 57362 

707 56856.  60763 

710 — 60^83 

713 : 59106 

720 S0764 

60061 


41CFR 

Ch.  1 60995 

Ok.  tD1_S8699. 59192.  59529. 
60740.61668 

0-4 59S29 

28 61 346 

101-1 1 .60740 

1O1'i20 60965 

161-29 58910 


Rulss:. 


aL25. 

6-7 

9-7 


.££387 


101-40- 
100-1  — 


.61396 
.57110 
.59247 


.57121 
.^7121 


42  era 

so. 


57- 


71. 


.61987 
.56037 

!!58eii 


.60727  441. 


-60287 
.61500 


456 

56333 

Proposed  Rules: 

74 ! 

121 

6923,  61059 
60342 

405 ! 

43CFR 

221 

B923.  61059 
56339 

1821 

59530 

2880 

, 58126 

3400 

56339 

3410 

56339 

3420 

56339 

3422 

56339 

3430 

56339 

3440 

56339 

3450 

56339 

3460 

56339 

3470 

56339 

3500 

56339 

3501 

56339 

3502 

56339 

3503 

56339 

3504 

....   56339 

3507 

... .  56339 

3511 

, 56339 

3520 

56339 

3521 i 

56339 

3524 

56339 

3525 

56339 

3526 

56339 

3550 

56339 

3564 

56339 

3565 

56339 

3566 

56339 

3568 

56339 

Proposed  Rules: 

4 

34 

57948 

59096 

1780 

56622 

Group  2700 

2800 

61880 

58106 

31 10 

58638 

^30 

60764 

Public  Land  Orders: 

5684 

61346 

44CFR 

64 56354.  57*92 

60999.61000.6^ 

65 57094,  61P03 

67 

Proposed  Rules: 

67 56957,  57k29-57432, 

60342, 6' 059.  61073 

205 61211 

300 1 61211 


45CFR 

Ch.  I 

1 

20 

55 

61 

80 

82.... 

90 

116.. 

116a. 

161 

161a. 

220 

222 

228 

304 
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57093, 
184,61185 
61005 
56701 


5€366, 


58  509, 


56938 
61598 
58912 
58912 
58912 
.59908 
58912 
61964 
59152 
59152 
60022 
60022 
61599 
61599 
61599 
56939 


531 59908 

1010 56548 

1012 56548 

1050 56548,61346 

1060 56548 

■  1061 56548,  58876 

1 062 56548 

1 063 _ 56548 

1 064 56548 

1067 56548,61348 

1 068 56548 

1069 56548 

1 070 56548 

1 075 56548 

1 076 56548 

1624 58712 

Proposed  Rules: 

Ch.  VI 56387 

Ch.  X 60764 

Ch.  XI 56389 

234 56389 

236 56389 

61 7 571 27 

1 1 52 56725 

1 1 72 571 30 

1 205 601 1 0 

1 496 61 622 

46CFR 

1 54 59234 

154a 59234 

502 60996 

503 5741 1 

Proposed  Rules: 

66 571 37 

283 58928 

355 58928 

47CFR 

0 57096,  60291 

1 60291 

2 58712.  59530 

1 5 59530 

1 8 „ 56699 

21 60532 

22 60532 

61 57096 

73 57097,  5871 8-58729, 

58912,  60091. 60097,  60740 

74 58729 

83 58712.  58735,  60741, 

61600 

87 59546 

90 57098,  58737.  59234 

97 58742 

Proposed  Rules: 

Ch.  1 61979 

0 57636 

1 59568 

2 61214 

1 5 59570,  601 1 2 

21 58929,  61214 

43 61214 

61 61216 

63 59578 

73 57138,  57636,  58762- 

58764,  59568.  58579,  59580. 
61230 

76 58766 

81 59581 

87 61214 

90 61214 


49  CFR 

Ch.  X 60296 

192 57100 

213 56342 

301 59239 

571 57100 

1 72 60097 

1 73 60097 

1 74 60097 

1 77 60097 

1 78 60097 

801 56340.  57930 

1011 5851 1 .  60295 

1013 59908 

1033 56343,  56939.  58913, 

58914,  60999. 61 184, 61 964 

1100 „ 58511 

1 307 5741 3 

1310 57413 

1 322 57930 

Proposed  Rules: 

Ch.  X 57139  . 

29 60946,61396 

110-189 58767 

1 27 60771 

171 60771 

1 72 58767,  60771 

173 58767.  60112,  60771 

174 60771 

1 75 60771 

1 76 60771 

1 77. 60771 

178 60112 

195 57952 

571 60113.  60120,  60771 

575 56389 

622 59438 

1 036 59581 

1063 60122 

1090 61074 

1 300 601 22 

1 301 61 981 

1 303 601 22 

1 304 601 22 

1 306 » 601 22 

1 307 601 22 

1 308 601 22 

1309 60122 

1 3 1 0 601 22 

1312 601 22 

50  CFR 

13 59080 

17 56862.  58866,  58868, 

59080, 60103, 60862. 61351, 

61554, 61556,  61784, 61910. 

61916.61922.62244 

32 56940.  56941,  59910, 

61965,61967-61969 

33 59910.  61968 

216 57100 

230 5991 1 

258 61 546,  61 970 

611 57101 

652 56941 ,  601 03 

653 56700.  56701 

810 59086 

Proposed  Rules: 

4 61231 

17 „ „ 56618 

285 57140 

611 59257,  59582.  61982 

652 „ 601 29 

671 61 982 

676 61 983 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  fdlowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o«  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  JHOXiCE 
FR  32914.  August  6,  1976.) 


Tliursdsy 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USOA/ASCS 


DOT/COAST  GUARD 
DOT/FAA    


USDA/ APHIS 


DQT^COAST  OmWO 


•USDA/AjM^. 


USDA/FNS 


DOT/FAA 


■030A/PNS 


DOT/FHWA 


USDA/FSQS 


DOTyFHWA 


USOA/fSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


•USOAMIEA 


DOT/NHTSA 


MSPB/OPM 


DOT/NMTSA 


fdSPfl/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HBM/FOA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  nomially  scheduled  for  publication  on 
a  day  Vnat  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  stiH  invited. 
Comments  should  t>e  submitted  to  ttie 
Day-of-the-Wee(<  Program  Coordinator.  Office  Of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Sefvk>es  Administratkxi. 
Washington,  DC.  20408 


•NOTE:  As  Af  Julr  2.  IWt.  «■ 
•w  Oepartment  dT  Trao^wrMloo, 
on  Mw  HondByrnwridsy 


In 
publish 


REMINDERS 


alth  of  the 
^ral  Meat 
in  Acts 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Qoing  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service— 
55610      9-28-79  /  Designation  of  the  Commolj 
Northern  Mariana  Islands  under  the  T 
Inspection  and  Poultry  Products  Insped 

COMMODITY  FUTURES  TRADING  COMMIS 

55820       9-28-79  /  Temporary  moratorium  regarding  leverage 

transactions  on  commodities  other  than  gold  and  silver 

bullion  or  bulk  coins 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
55815       9-28-79  /  Banning  of  aluminized  polyester  film  kits  as 

hazardous  articles 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
58687       10-11-79  /  Requirements  for  collection  of  cost  of  service 

information 

FEDERAL  COMMUNICATIONS  COMMISSION 
SS879       9-28-79  /  Availability  of  certain  frequencies  for  port 

operations  purposes  in  the  Coast  Guard  designated  New 

Orleans  vessel  trafHc  services  area 
55882      9-28-79  /  Availability  of  certain  frequencies  to  the 

aeronautical  radionavigation  service  and  sharing  of 

certain  bands  by  aeronautical  and  maritime 

radionavigation  services 
55573       9-27-79  /  Equipment  authorization  program;  single  system 

of  identiFication  for  all  devices 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Human  Development  Services  O^ice — 
55878       9-28-79  /  Vocational  rehabilitation  program  provisions 


HOUSING  AND  URBAN  DEVELOPMENT  DePARTMEMT 

Office  of  Assistant  Secretary  ior  Hoiuing-^Fedesal 
Housing  Commissioner — 

S6927      10-3-79  /  MultifBDU^  koumng  morHB^ge  insurance:  special 

eligibili^#rov.isioa8lar«xistingjK8)ect8  in  target 

preservation  aieas 

NATIONAL  CREDIT  UNION  ADMINISTRATKM 
51191      iMl-79yOiga*izatM>n  and  i^peratioiu«f  Federal  ciedit 

unions 

NUCLEAR  REGULATORY  COMMISSION 
55811       9-28-79  /  Exemptions  from  Privacy  Act  provisions 

Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  listing  October  26, 1979 


VI 


THE  FEDERAL 
AND  HOW  TO 


F  EGISTER:  WHAT  IT  IS 
U  iE  IT 


FOR: 

WHO: 
WHAT: 


Any  persf  n 
Code  of 
The  Offic  i 
Free  publ 
to  presen  : 


who  uses  the  Federal  Register  and 
Inderal  Regulations, 
of  the  Federal  Register, 
c  briefings  (approximately  2Vi  hours) 


WHY: 


The 
Federa 
in  the 

2.  The 
and  th 

3.  The 
Regist 

4.  An  in 
FR/CFl  I 

To  provii 
informatidn 


re|ulatory  process,  with  a  focus  on  the 
Register  system  and  the  public's  role 
evelopment  of  regulations, 
re  ationship  between  Federal  Register 

Code  of  Federa!  Regulations, 
important  elements  of  typical  Federal 

documents, 
tijoduction  to  the  finding  aids  of  the 
system. 

the  public  with  access  to 
necessary  to  research  Federal 
regulations  which  directly  affect 
[  art  of  the  General  Services 
Administrption's  efforts  to  encourage  public 
rj-in  Government  actions.  There 
discussion  of  specific  agency 


agency 
them,  as 


participat;  d: 
will  be  no 
regulation  i 


WASHINGTON,  q.C. 

WHEN:  Nov.  16,* 
(identical 

WHERE:  Office  of 

Street  N.V ', 

RESERVATIONS: 


tie  i 


ind  30;  Dec.  14;  at  9  a.m. 
lessions) 

Federal  Register,  Room  9409, 1100  L 
'.,  Washington,  D.C. 

Mike  Smith,  Workshop 
C  )ordinator,  202-523-5235  or 
G  (vendolyn  Henderson,  Assistant 
C  )ordinator.  202-523-5234. 


Cill 


•Note:  The  Noveiliber 
preter  for  hearing  ii  n 
the  Office  of  the  Fe(  eral 


U  M  I 
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16  briefing  will  feature  an  inter- 
paired  persons.  The  TTY  number  at 
"  Register  is  202-523-5239. 


NOW  AVA 


LABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handboot<  contains 'a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con* 
ducted  by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED* 
ERAL  REGISTER  and  related  publications. 


MAIL  ORDER  FOF  M 


To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.     20402 


Enclosed  find  $■■■ 
REGISTER— V\/HA 


(theck,  money  order).  Please  send  me  copies  of  THE  FEDERAL 

IT  IS  AND  HOW  TO  USE  IT,  at  $2.40  per  copy.  (Stock  No.  022-003-00953- J  J 


order 


Please  charge  this 

to  my  Deposit  A(jcount 

No 


Name 

Street  address 


FOR  USE  OF  SUPT.  DOCS. 


..Enclosed 

To  be  mailed 
..later 


........Subscription 

'Refund , 

Postage 

Foreign  handling.. 


City  and  State  21P  Code 


aero.  if77-o-24a-so7 


FOR  PRO  *^PT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT 

SUPERINTENDENT 

WASHINGTON, 


I  RINTING  OFFICE 
IF  DOCUMENTS 
C.     20402 


OFFICIAL  B  JSINESS 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


Name 

Street  address 

City  and  State 


ZIP  Code 


10-30-79 

Vol.  44        No.  211 

Pages  62277-62474 


Tuesday 
October  30,  1979 


Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C  see  annotmcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue.  An  inteipreter 
for  hearing  impaired  persons  will  be  present  for  the 
November  16  briefing. 

62277    United  States  Holocaust  Memorial  Coundi 

Executive  order 

62375    Grants  for  Training,  Education,  and  Related 

Assistance  Capabilities    Labor/OSHA  extends  the 
grant  application  submission  date  to  12-3-79 

62281     Income  Tax    Treasury/IRS  provides  final  rule 

regarding  changes  in  the  tax  treatment  of  grantors 
of  options  to  buy  or  sell  certain  property 

62298    Federally  Funded  Programs    GSA  proposes  to  set 
forth  guidelines  against  discrimination  of  the 
handicapped;  comments  by  12-31-'79 

62453    Assessment,  Improvement  and  Monitoring 

System    USDA/FNS  proposes  to  analyze  current 
school  lunch  and  breakfast  program  management  by 
State  agencies;  to  foster  improvements  in  program 
management  by  States;  to  monitor  effectively  the 
use  of  Federal  funds;  and  to  protect  the  nutritional 
integrity  of  meals  served;  comments  by  1-2-80  (Part 
III  of  this  issue) 

CONTINUEO  INSIDI 


n 


REGIS1ER 


FEDERAL 

(not  published  on 
by  the  OfHce  of 
Records  Service, 
DC.  20408,  under 
amended;  44  U.S.i 
Administrative 
Distribution  is 
U.S.  Government 


tie 


Published  daily,  Monday  through  Friday, 
Saturdays,  Sundays,  or  on  official  holidays). 
Federal  Register,  National  Archives  and 
Ceneral  Services  Administration.  Washington, 
he  Federal  Register  Act  (49  Stat.  500.  as 
Ch.  15}  and  the  regulations  of  the 
Co^imittee  of  the  Federal  Register  (1  CFR  Ch.  I), 
only  by  the  Superintendent  of  Documents, 
I  tinting  Office,  Washington.  D.C.  20402. 


mac  e 


The  Federal  RegisI 

available  to  the 
Federal  agencies. 
Executive  Orders 
applicability  and 
published  by  Act 
documents  of  publi : 
inspection  in  the 
they  are  published, 
issuing  agency 

The  Federal  Registir 
free  of  postage,  for 
advance.  The  charge 
issue,  or  75  cents 
Remit  check  or 
Superintendent  of 
Washington,  D.C. 


2)40^ 


There  are  no  restrictions 
appearing  in  the  F^leral 

Area  Code  202-523-|5240 


ir  provides  a  uniform  system  for  making 
pt  ilic  regulations  and  legal  notices  issued  by 
1  hese  include  Presidential  proclamations  and 
a  nd  Federal  agency  documents  having  general 
Iqgal  effect  dociunents  required  to  be 
Congress  and  other  Federal  agency 
interest  Documents  are  on  Hie  for  public 
Olffice  of  the  Federal  Register  the  day  before 
unless  eaiiier  filing  is  requested  by  the 

will  be  furnished  by  mail  to  subscribers. 

$5.00  per  month  or  $50  per  year,  payable  in 

for  individual  copies  of  75  cents  for  each 

each  group  of  pages  as  actually  bound. 

motey  order,  made  payable  to  the 

I  ocuments,  U.S.  Government  Printing  Office. 


f  >r 
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62459    Assessment.  Improvement  and  Monitoring 

USDA/FNS  proposes  to  establish  a  specific  set  of 
actions  to  be  taken  if  or  when  State  agencies  fail  to 
implement  the  proposed  system;  comments  by 
1-2-60  (Part  ED  of  this  issue) 

62442    Nationai  School  Lunch    USDA/FNS  proposes  to 
provide  for  improved  administrative  procedm^s  as 
a  part  of  the  Department's  compiehensive 
Assessment  Improvement  and  Monitoring  System 
(AIMS):  comments  by  1-2-60  (Part  m  of  this  issue) 

62279  .Summer  Food  Service  Program    USDA/FNS 
implements  a  provision  which  prohibits  the 
payment  of  any  fiscal  year  1979  claim  for 
reimbursement  submitted  after  1-1-80,  with  certain 
exceptions:  comments  by  10-30-79 

62424    Urban  Development  Action  Grant  Program .  HUD 

prints  a  list  of  small  cities  which  meet  the  minimiim 
standards  of  physical  and  economic  distress; 
effective  10-30-79  (Part  II  of  this  issue) 

62279    Child  Care  Food  Program    USDA/FNS 

implements  provision  prohibiting  the  payment  of 
any  fiscal  year  1979  claim  for  reimbursement 
submitted  after  1-1-60  with  certain  exceptions 

62295    Civilian  Health  and  Medical  Program    DOD/Secy 
proposes  an  amendment  to  expand  benefits  of  the 
uniformed  services:  comments  by  11-29-79 

62342    Communications    FCC  adopts  report  to  advise 
Congress  of  the  Communications  SateUite 
Corporation  (Comsat)  corporate  structure  and 
operating  activities:  comments  by  11-30-79 

62312    Cost  Center  Accounting  and  Reporting    ICC 

considers  adopting  a  system  for  Class  I  railroads: 
comments  by  12-31-79 

62305    Freedom  off  Information    FCC  amends  rules  to 
update  the  search  fee  for  salary  increases; 
comments  by  12-6-79 

62331    Grants  and  Cooperative  Agreements   EPA 

announces  guidelines  used  and  determinations 
made  for  its  programs 

62397    Sunshine  Act  Meetings 

Separate  Parts  off  This  Issue 

62424    Part  II,  HUD 
62442     Part  III.  USDA/FNS 
62468    Part  IV.  Interior/FWS 


62292 


62323 


62324 


62319 
62397 


62424 


62295 


62327 
62324 
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The  President 

EXECUTIVE  ORDERS 

62277    Holocaust  Memorial  Council.  United  States  (EO 
12169) 

Executive  Agencies 


Agriculture  Department 

See  also  Food  and  Nutrition  Service;  Food  Safety 
and  Quality  Service;  Forest  Service;  Soil 
Conservation  Service. 

PROPOSED  RULES 

Price-undercutting  of  domestic  cheese  by  quota 
cheeses 


Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Army  Department 

See  Engineers  Corps. 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availabiUty,  etcj 

Buckley-Summer  Lake  500-kV  line;  draft  faciUty 

location  supplement 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Competitive  marketing  of  air  transportation; 

prehearing  conference 
Meetings;  Sunshine  Act 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Community  Planning  and  Development,  Office  off 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
Urban  development  action  grants;  physical  and 
economic  distress  standards 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 

PROPOSED  RUI.ES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS)  CAT  scans 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
L  &  L  Oil  Co.,  Inc. 
Pint's  Exxon  et  al. 


Energy  Department 

See  also  Bonneville  Power  Administration:  Federal 

Energy  Regulatory  Commission;  Hearings  and 

Appeals  Office,  Energy  Department 

Nonccs 
62328    International  atomic  energy  agreements;  dvil  uses: 

subsequent  arrangements  (3  documents) 

Meetings: 
62324        National  Petroleum  Council 

Engineers  Corps 

>    NOTICES 

Environmental  statements;  availability,  etc.: 
62323        Fort  Gibson  Powerhouse  Extension.  Fort  Gibson 
Lake,  Okla. 

Environmental  Protection  Agency 

RULES 
62283     Disposal  sites,  denial  or  restriction;  section  404 

procedures;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
62296        Arizona 

NOTICES 

Environmental  statements;  availability,  etc.: 

62338  South  Fort  Meade  Mine,  Polk  County,  Fla. 
62331     Grants  and  cooperative  agreements; 

implementation 
Meetings: 

62339  Science  Advisory  Board 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
62283        Maritime  services;  shipboard  stations: 

simplifying  station  identification  for  stations 
operating  under  temporary  authorizations 
Radio  stations;  table  of  assignments: 
62285        Arkansas 

62285  Kansas 

62286  Oklahoma 

PROPOSED  RULES 

Organization  and  functions: 

62305  Record  searches,  modifying  fees 
Radio  broadcasting: 

62307        Class  IV  AM  broadcast  stations;  nighttime  power 
Umitations  and  antenna  systems 
Radio  stations;  table  of  assignments: 

62306  New  York 

62307  Texas;  extension  of  time 
NOTICES 

62342     Comsat;  study  report  and  inquiry 

Meetings: 
62339        Marine  Services  Radio  Technical  Commission 
62339     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 

Federal  Contract  Compliance  Programs  Office 

NOTICES 

Contract  sanctions: 
62375        Uniroyal,  Inc. 


IV 
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Federal 

NOTICES 

Hearings 
62328        Penn 
62398,    Meetings ; 
62399 


inergy  Regulatory  Commission 


etc.: 
Van,  N.Y. 

Sunshine  Act  (2  documents) 


Federal 

NOTICES 
Meeting: 
62368        Federa 
62399     Meetings 


lome  Loan  Bank  Board 


Savings  and  Loan  Advisory  Council 
Sunshine  Act 


Federal  Maritime  Commission 

RULES 
62283     Shipping 

trades;  actions 

conditioriB 

NOTICES 
62368 


in  U.S.  Atlantic  and  Gulf/European 
to  adjust  or  meet  unfavorable 
withdrawal  of  rule 


Agreeme:  its  filed,  etc.  (2  documents) 


Federal  l|rocurement  Policy  Office 

PROPOSED  RULES 

Federal  i  .cquisition  Regulation  (FAR): 
6231 1        Availa  tiHty  of  draft  and  inquiry 


Federal 

NOTICES 

62399     Meetings 


ifeserve  System 

Sunshine  Act 
rade  Commission 


Federal 

RULES 

Prohibitei   trade  practices;  cease  and  desist  orders: 
Leroy  Gordon,  Jr. 


62280         Cooper 


62470 
62471 
62468 


62373 


Fish  and 

RULES 

Endangered 
Kokia 


^dlife  Service 


and  threatened  species: 
c  ookei  (Cooke's  kokio) 
Sclerocficutus  mesae-verdae  (Mesa  Verde  cactus) 
ne  augustifolia,  Haplostachys 
chya,  and  Lipochaeta  venosa  (Kipuka 
Kalaw^tnauna,  Hawaii  plants) 


Stenog] 
haplostp 


NOTICES 

Migratory 
(duck  stai  np) 


62281 
62294 


62370 
62370 


62279 
62466 

62279 


Foodam 

RULES 
Organizal 


hearing^ 
PROPOSED 
Mandarin 
termination 
NOTICES 
GRASor 

Iron 

Vitamir 


anl 


Food  anc 

RULES 

Child  nutrition 
Child 
State 
and 
Summe ' 


bird  hunting  and  conservation  stamp 
'  design  contest;  judging 


Drug  Administration 


on  and  authority  delegations: 
As80ci4te  Commissioner  for  Health  Affairs  et  al.; 
and  review  boards 
^ULES 
oranges,  canned;  standard;  consideration 


irior-sanctioned  ingredients: 
iron  salts;  hearing 
A,  etc.;  hearing 


Nutrition  Service 


programs: 
food  program;  reimbursement  claim 
ai  ministrative  expense  funds;  interim  rule 
extension  of  time 
food  service  program  for  children; 
prograif  payment  procedures 


ciire 


mc  iiiry; 


PROPOSED  RULES 

Child  nutrition  programs: 
62453        National  school  lunch  program  and  State 
administrative  expense  fund:  Assessment, 
Improvement  and  Monitoring  System  (AIMS) 
62442        National  school  lunch  program;  improved 

administrative  procedures  imder  comprehensive 
Assessment  Improvement  and  Monitoring 
System  (AIMS) 
62459        State  administrative  expense  funds,  termination 
for  cause  and  Assessment,  Improvement  and 
Monitoring  System  (AIMS)  sanctions 
62289     Sununer  food  service  program;  discretionary 

authority  to  States  to  determine  "rural"  pockets  in 
standard  metropolitan  statistical  areas 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meats,  prepared  meats,  and  meat  products: 
62294        Federal  meat  graders;  uniforms 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
62318        Kootenai  National  Forest,  Mont,  et  al. 

General  Accounting  Office 

NOTICES 

62369     Regulatory  reports  review;  proposals,  approvals. 
.    etc.  (ICC) 

General  Services  Administration 

PROPOSED  RULES 

Nondiscrimination: 
62298        Handicapped  in  federally  assisted  programs 

NOTICES 

Environmental  statements;  availability,  etc.: 
62369         National  Capital  Region;  lease  acquisition  of 
1,000,000  occupiable  square  feet  of  office  space 
in  Washington,  D.C. 
Meetings: 
62369        Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel 

Healtti,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
62372        Assistant  Secretary  for  Health;  health 

information  and  health  promotion  program 
62371        Planning  and  Evaluation,  Office  of  Assistant 

Secretary 

Hearings  and  Appeals  Office,  Energy  Department 

NOTjCES 

Applications  for  exemption: 
62329        Cases  filed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
62371         Alaska,  et  al. 

Historic  Preservation,  Advisory  Council 

NOTICES 
62316     Meetings 
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Housing  and  Urt>an  Development  Department 

See  Community  Planning  and  Development  Office 
of  Assistant  Secretary. 

Industry  and  Trade  Administration 

NOTICES 

Organization  and  functions: 
62319        Administrative  and  Legislative  Policy,  Deputy 
Assisttmt  Secretary 

Interior  Department 

See  Fish  and  WUdlife  Service;  Heritage   ■ 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Paiii  Service; 
Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
62281        Grantors  of  options  to  buy  or  sell  property;  tax 
treatment 

International  Trade  Commission 

NOTICES 

62399,    Meetings;  Sunshine  Act  (2  documents] 
62400 


Interstate  Commerce  Commission* 

RULES 

Railroad  car  service  orders;  various  companies: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Chicago,  Milwaukee,  St  Paul  &  Pacific  Railroad 

Co. 

Union  Pacific  Railroad  Co. 
PROPOSED  RULES 
Accounts,  uniform  system  and  reports: 

Railroads;  cost  center  accounting  and  reporting 

system  for  class  I  companies 

NOTICES 

Motor  carriers: 

Permanent  authority  applications 
Fuel  costs  recovery,  expedited  procedures 
Rail  carriers: 

Freight  car  demurrage  and  car  utilization;  denial 

of  ndemaking  petitions;  correction 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co.  (2  documents] 


62286 
62287 

62287 


62312 


62389 
62392 

62396 


62393 
62394 

62389 
62395 

62388 
62395 

62393 
62394 


62378 
62376 
62376 


Railroad  operation,  acquisition,  construction,  etc.: 

Chesapeake  &  Ohio  Railway  Co.,  et  al. 

Western  Railroad  Properties,  Inc. 
Railroad  services  abandonment: 

Burlington  Northern.  Inc. 

Chicago,  Milwaukee,  St  Paul  &  Pacific  Railroad 

Co. 

Illinois  Central  Gulf  Railroad  Co. 

Seaboard  Coast  Line  Railroad  Co. 

Labor  Department 

See  also  Federal  Contract  Compliance  Programs 
Office;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 

NOTICES 

Adjustment  assistance: 
Bethlehem  Steel  Corp. 
Bradohm.  Inc. 
C  &  P  Sportswear 


62376  Consolidation  Coal  Co. 

62377  Firestone  Tire  &  Rubber  Co. 
62377  Florsheim  Shoe  Co. 

62377  Goodyear  Tire  &  Rubber  Co.,  Inc. 

62379  Ira  S.  Bushey  &  Sons,  Inc. 

62379  Packaging  Corp.  of  America 

62379  Penn  State  Clothing  Corp. 

62380  Prestige  Shoe  Co. 

62380  Russell  Burdsall.  &  Ward  Cotp. 

62381  Serval  Slide  Fasteners.  Inc. 
62381  Sharon  Jay  Togs.  Inc. 

62381  Slab  Fork  Coal  Co. 

62382  Wilton  Tanning  Co. 
Meetings: 

62396  Steel  Tripartite  Conunittee 

Land  Management  Bureau 
Nonccs 

Opening  of  public  lands:  ^ 

62372  Oregon 

Wilderness  areas;  characteristics,  inventories,  etc.: 

62373  Utah 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

National  Aeronautice  and  Space  Administration 

NOTICES 

Meetings: 
Space  and  Terrestrial  Applications  Advisory 
Committee 

Space  Systems  and  Technology  Advisory 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
62323        Looe  Key.  Fla.;  proposed  marine  sanctuary 

Marine  mammal  permit  applications,  eta: 
62323        Schneider.  Dr.  David  C.  et  aL 

Meetings: 
62322        Sea  Grant  Review  Panel 


62384 
62384 


National  Park  Service 

NOTICES 

Management  and  development  plans: 
62375        Congaree  Swamp  National  Monument  S.C. 


Nudear  Regulatory  Conmilaalon 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act  (2  documents) 


62384 
62400 


62375 


62316 


Occupational  Safety  and  Health  Administration 

NOTICCS 

Grants  for  training,  education,  and  related 
assistance  capabilities;  extension  of  application 
submission  deadline 

Pension  and  Welfare<,Beneflt  Programs  Offico 

PROPOSED  RULES 

ndudary  responsibility: 
Acquisitions,  sales,  or  leases  of  property; 
statutory  exemption;  reopening  of  comment 
period 


VI 


NOTICES 

62382     Prohibitior 
appiicatioi  s 


62400 


62373 


Postal  SeiVice 

NOTICES 

Meetings; 
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on  transactions;  exemption  proceedings, 
hearings,  etc. 


Sunshine  Act 


62280 


62385 
62385 
62387 

62385 
62386 
62386 
62388 
62386 
62386 
62387 
62387 
62387 
62387 


Reclamation  Bureau 

NOTICES 

Environme  ital  statements;  availability,  etci 
Municipi  il  and  Industrial  System,  Bonneville 
Unit.  Central  Utah  Project.  Utah 

Small  Bustiess  Administration 

RULES 

Small  busii  less  size  standards: 
Size  App  eals  Board  organizational  changes 

NOTICES 

Appiicatioi  s,  etc.: 

Chicago  i^ommunity  Ventures.  Ina 

Coloradc  Equity  Capital  Corp. 

Watchun ;  Capital  Corp. 
Disaster  arf  as: 

Illinois 

Indiana 

Kansas 

Mississipbi 

Nebrasks 

North  Ca  rolina 

South  Carolina 

Texas 

Virgin  Islands 

Virginia 
Meetings;  ajdvisory  councils: 


62387        St  Louis 


62318 
62319 


Soli  Conservation  Service 

NOTICES 

Environmedtal  statements;  availability,  etc.: 
Fourche  ( "seek  Watershed.  Ark.  and  Ma 
Rainy  Mquntain  Creek  Watershed  Project.  Okla. 


Treasury 

5ee  Interna 


Ojepartment 

Revenue  Service. 


Veterans  Administration 

NOTICES 

Environmedtal 
62388        San  Frani  isco, 
home  car  t 


ADVISORY 
62318     Meeting,  11 


Administra  ion — 


62322 


62323 


DEFENSE 

Air  Force 
USAF 

11-29-79 


statements,  availability,  etc.: 
,  Calif.;  VAMC.  120-bed  nursing 
unit 


MEETINGS  ANNOU  ICED  IN  THIS  ISSUE 


qOUNCIL  ON  HISTORIC  PRESERVATION 

14-79 


XPARTMENT 

Oceanic  and  Atmospheric 


National 

Administ 

Sea  Grant  tteview  Panel,  11-13  and  11-14-79 


DIPARTMEMT 

E  epartment — 
Sdeiitific  Advisory  Board.  11-28  and 


ENERGY  DEPARTMENT 
62324     National  Petroleum  Council,  Coordinating 
Subcommittee,  and  the  Main  Committee  on 

Refinery  Flexibility,  11-21-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
62339     Science  Advisory  Board,  Research  Outlook  Review 
Subconmiittee,  11-19-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

62339     Radio  Technical  Commission  for  Marine  Services. 
11-13  through  11-15-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

62368  Federal  Savings  and  Loan  Advisory  Council,  11-19 
through  11-21-79 

GENERAL  SERVICES  ADMINISTRATION 

62369  Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel  11-16-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
62373     Migratory  Bird  Hunting  and  Conservation  Stamp 
Contest,  ll-*-79 

LABOR  DEPARTMENT 

Office.of  the  Secretary — 
62396     Steel  Tripartite  Committee,  "Working  Group  on 
Modernization  and  Capital  Formation.  11-16-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
62384     NASA  Advisory  Council  (NAC)  Space  and 
.    .       Terrestrial  Applications  Advisory  Committee 
(STAAC),  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Geodynamics  and  Geology.  11-27 
and  11-28-79 

NUCLEAR  REGULATORY  COMMISSION 
62384     Advisory  Committee  on  Reactor  Safeguards 

Subcommittee  on  the  General  Electric  Test  Reactor 
(GETR).  11-14-79 

CANCELLED  MEETINGS 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

62384    NASA  Advisory  Council  (NAC)  Space  Systems  and 
Technology  Advisory  Committee.  Informed 
Executive  Subcommittee,  11-1-79 

SMALL  BUSINESS  AOMIMSTIUTION 
62387     Region  VII  Advisoiy  Council.  11-13-79 

HEARINGS 

HEALTH,  HWCATION,  AND  WELFARE  DEPARTMEWT 

Food  and  Drug  Administration — 
62370     GRAS  Safety  Review  of  Iron  and  Iron  Salts. 

11-19-79 
62370     GRAS  Safety  Review  of  ^Atamin  A.  Vitamin  A 

Acetate,  and  Vitamin  A  Pahnitate,  11-19-^ 
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Presidential  Documents 


TitisS— 

The  President 


ExecB^ve  Older  mm  of  Octoiber  26,  1979 
United  States  Holocaust  Memorial  Council 


Bjr  viitiie  of  the  autiiority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App. 
I],  a  committee  to  begin  the  implementation  of  the  recommendations  of  the 
President's  Commnsion  on  ^e  Holocaust  for  the  establishment  of  a  Holocaust 
Memorial,  it  is  hereby  ordered  as  follows: 

l-L  Establishment  of  the  Council 

1-101.  There  is  established  a  United  States  Holocaust  Memorial  Council.  For 
the  purpose  of  this  Order,  the  "Holocaust"  is  the  systematic  and  State- 
sponsored  exterminatiaa  of  six  million  Jews  and  some  five  million  other 
peoples  by  the  Nazis  and  their  collaborators  during  World  War  n. 

1-102.  The  membership  of  the  United  States  Holocaust  Memorial  Council  shall 
consist  of  not  more  than  45  and  not  less  than  25  members  as  follows: 

(a)  The  President  shall  appoint  between  15  and  35  members  of  the  Council  and 
shall  designate  one  of  tiiese  members  to  Chair  the  Council  and  another 
member  to  serve  as  Vice  Chainnan.  The  Chairman  may  recommend  to  the 
President  a  member  of  the  Council  to  serve  as  Vice  Chairman. 

(b)  The  President  of  the  Senate  and  the  Speaker  of  the  House  of  Representa- 
tives are  each  invited  to  designate  five  members  of  their  respective  Houses  to 
serve  as  members  of  the  Council. 

\-2.  Functions  of  the  Council. 

1-201.  The  Coimcil  shall  recommend  to  the  President  and  to  the  Secretary  of 
the  Interior  ways  to  implement  the  approved  recommendations  of  the  Presi- 
dent's Commission  on  the  Holocaust:  (a)  the  erection  of  a  memorial  museum, 
(b)  the  establishment  of  an  educational  and  research  foundation,  and  (c)  the 
establishment  of  a  Citizens  Committee  on  Conscience. 

1-202.  The  Council  shall  recommend  specific  site  locations  within  the  Wash- 
ington, D.C.  metropolitan  area.  Criteria  for  choosing  architectural  design 
should  be  included  in  the  site  recommendations. 

1-203.  The  Council  shall  propose  a  concept  for  the  memorial  museum,  includ- 
ing general  descriptions  of  the  types  and  categories  of  exhibits  to  be  displayed 
in  the  museum.  Similarly,  suggested  functions  and  limitations  for  the  educa- 
tional and  research  foundation  should  be  recommended. 

1-204.  The  Coimcil  shall  recommend  the  size,  composition,  and  names  of 
distinguished  American  citizens  qualified  to  serve  on  the  Citizens  Committee 
on  Conscience.  It  shall  advise  on  the  specific  duties  and  limitations  of  such  a 
Committee. 

1-205.  The  Council  shall  also  advise  on  the  various  ways  to  fund  all  of  these 
recommendations.  Funding  proposals  should  provide  that  construction  costs 
would  be  raised  primarily  fi-om  private  contributions. 

1-206.  In  addition,  the  Coimcil  shall  recommend  appropriate  ways  for  the 
Nation  to  commemorate  "Days  of  Remembrance  of  Victims  of  the  Holo- 
caust." 

1-207.  The  Council  shall  submit  a  final  report  to  the  President  and  to  the 
Secretary  of  the  Interior  no  later  than  June  30, 1980. 
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1-3.  Administrative  Provisions. 

1-301.  The  Secretary  of  the  Interior  shall,  to  the  extent  permitted  by  law, 
provide  the  Council  with  administrative  services,  facilities,  support,  and  funds 
necessary  for  the  effective  performance  of  the  Council's  functions. 

1-302.  Members  of  the  Council  who  are  not  otherwise  employed  by  the 
Federal  Government  may  receive  compensation  for  each  day  such  member  is 
engaged  in  the  work  of  the  Coimcil  at  a  daily  rate  to  be  determined  by  the 
Secretary  of  the  Interior.  Sudi  rate  shall  not  exceed  the  amount  payable 
pursuant  to  the  Federal  Advisory  Committee  Act,  as  amended. 

1-303.  Members  of  the  Council  shall  be  entitled  to  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702  and  5703) 
for  persons  in  the  Government  service  employed  intermittently. 

1-4.  General  Provisions.  ' 

1-401.  Notwithstanding  the  provisions  of  any  other  Executive  Order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act,  as 
amended,  except  that  of  reporting  to  the  Congress,  which  are  applicable  to  the 
Coimcil,  shall  be  performed  by  the  Secretary  of  the  Interior  in  accordance  with 
guidelines  and  procedures  prescribed  by  the  Administrator  of  General  Serv- 
ices. 

1-402.  The  Council  shall  serve  as  an  interim  body  and  shall  terminate  on  July 
31, 1980,  unless  sooner  extended.  / 


THE  WHITE  HOUSE, 
October  26.  1979. 


Rules  and  Regulations 


This  secfion  of  Ihe  FEDERAL  REGISTER 
contains  regi^tory  <loeument8  having 
general  apf^icability  and  legal  effect,  moat 
of  which  MB  toyed  to  and  codified  in 
the  Oode  of  f=ederal  Regulations,  wtiidh  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents.  , 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  ' 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7CFRPM122S 

Summer  Food  Service  Program;  Final 
Rule 

AQENCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  is  issuing  an 
amendment  to  the  Summer  Food  Service 
Program  regulations  to  implement  a 
provision  of  Pub.  L  96-38.  This 
provision  prohibits  the  payment  of  any 
fiscal  year  1979  daim  for  reimbursement 
submitted  after  January  1. 1980,  with  the 
excepGons  of  amended  claims  resulting 
fi^m  audits  and/or  investigations.  This 
rule  wiU  enable  State  agencies  to 
finalize  their  accounting  records  in  a 
timely  manner. 
EFFKTIVE  DATE:  October  30, 1970. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jordan  Benderly,  Director.  Child 
Care  and  Summer  Programs  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-8211. 
SUPPLEMENTARY  INFORMATION:  At  the 
Federal  level  the  U.S.  Department  of 
Agriculture  administers  Oie  Summer 
Food  Service  Program.  Within  the  States 
the  Program  is  achninistered  by  State 
agencies,  with  the  exception  of  several 
States  where  Food  and  Nutrition  Service 
Regional  Offices  administer  the 
Program.  The  State  agencies  and  the 
Regional  Offices  make  agreements  with 
sponsoring  institutions  which  are 
responsible  for  the  administration  of  one 
or  more  sites  and  which  have  the  legal 
authority  to  operate  the  Summer  Food 
Service  Program.  In  return  for  Federal 
cash  reimbursements,  a  sponsoring 
institution  must  agree  to  provide  meals 


to  eligible  children  and  to  comply  wiA 
certain  administrative  requirements. 
One  such  requirement  n  the  submission 
ef  fl  ^aa  loni  to  ^  State  asescy. 
containing  data  in  sufficient  detail  to 
justify  tiw  ifeimlmrseiueHt  claimed. 
Reports  and  studies  by  the  General 
Accounting  Office  and  the  Department's 
Office  of  Inspector  Genecal  have  raised 
questions  about  the  effectiveness  of 
present  child  nubitionpro^wn 
management  syslems.  One  specific  area 
of  concern  is  the  reimbursement 
claiming  procedure.  Some  sponsoring 
institutions  have  not  been  submitting 
claims  within  a  reasonable  time.  This 
has  prevented  State  Agencies  and  the 
Department  from  finalizing  their  fiscal 
year  accounting  records  in  a  timely 
manner. 

Recognizing  the  proUera  of  late 
submission  of  daims  and  tlie  overall 
need  to  maintain  titter  control  over  the 
programs.  Ccn^ess  has  required  "*  *  * 
that  only  daims  bx  rambarsement  for 
meals  served  during  fiscal  year  1979 
submitted  to  State  agencies  prior  to 
January  1,  I960,  shall  be  el^ble  for 
reimbursement"  This  requirement  was 
made  a  part  of  Pub.  L.  9&^38  which  was 
enacted  on  July  25  of  this  year.  In  order 
to  fully  comply  with  the  substance  and 
intent  of  Pub.  L  96-38,  this 
nondiscretionary  amendment  to  the 
Summer  Food  Service  Program 
regulations  shall  prc^bit  a  State  agency 
or  Regional  Office  from  paying  any 
fiscal  year-4979  daims  for 
reimbursement  submitted  after  January 
1, 1980,  with  the  exoe|>tion  of  amended 
claims  resulting  from  audits  and/ or 
investigations. 

PART  225-SUMMER  FOOD  SERVICE 
PROGRAM 

Accordingly,  Part  225  is  amended  as 
follows: 

In  S  225.13,  the  last  sentence  of 
paragraph  (a]  is  amended  to  read  as 
follows: 

§225.13   Program payiMirt procedures. 

(a)  *  *  *.  Appropriate  payments  may 
then  be  made  if  the  daim  submitted  by 
the  sponsor  is  valid;  however,  no 
payments  shall  be  made  by  the  State 
agency,  or  Regional  Office  where 
applicable,  for  any  original  or  amended 
Claim  for  Reimbursement  for  any  period 
during  the  fiscal  year  1979  which  is 
submitted  after  January  1. 1980,  with  the 
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exception  of  amended  claims  resulting 
from  audits  and/or  investigations. 
•        •        •        •        • 

(Title  I.  Chapter  I.  Piib.  L.  96-38, 93  Stat.  98 
(42  U.S.C.  1778  a))  (Catalog  of  Federal 
Domestic  Asststance  No.  10.SS9J 

Dated:  October  2S.  1978. 
Carol  Thicker  Famnan, 
Aasiatant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc.  7»-S3B52  Fn«i  10-29-m  IMS  IBi 
BILUNQ  CODE  3410-3e-M 


7  CFR  Part  226 

Child  Car*  Pood  Program;  Rnal  Rule 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

Acnow:  Final  rule. , 

summary:  The  Department  is  issuing  an 
amendment  to  4e  Child  Care  Pood 
Program  regulatitms  to  implement  a 
provision  of  Pub.  L  96-38.  Tliis 
provision  prohibits  Ae  payment  of  any 
fiscal  year  1979  daim  for  reimbtffsement 
submitted  after  January  1, 1980,  with  fte 
exceptions  of  amended  daims  resulting 
from  audits  and/or  investigations.  This 
rule  ^N^SL  enable  State  ageades  to 
finalize  their  accounting  records  in  a 
timely  manner. 

EFFECTIVE  DATE:  October  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jordan  Benderiy,  Director.  Qiild 
Care  and  Summer  Programs  Division. 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  2025a  (202)  447-^8211. 
SUPPLEMENTARY  INFORMATION:  At  the 

Federal  level  the  U.S.  Department  tA 
Agriculture  administers  the  Child  Care 
Food  Program.  Within  the  States  the 
Program  is  administered  by  State 
agencies,  with  the  exoepti(»  of  several 
States  where  the  Food  and  Nutrition 
Setvice  Re^onal  Offices  administer  the 
Program.  The  State  agendes  and 
Regional  Offices  soake  agreements  with 
sponsoring  institutions  which  are 
req>onsible  for  'Ae  administration  of  one 
or  more  centers  and/or  day  care  homes 
and  whidi  have  the  legal  audiority  to 
operate  the  Child  Care  Food  Program.  In 
return  for  Federal  cash  reimbursements, 
a  sponsoring  institution  nuist  i^gree  to 
provide  meals  to  eligible  children  And  to 
comply  with  certain  administrative 
requirements.  One  such  requirement  is 
the  submission  of  a  daim  form  to  the 
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PART  226— CHlLDlCARE  FOOD 
PROGRAM 


Accordingly,  Par 
follows: 

In  §  226.12,  paragraph 
read  as  follows: 
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226  is  amended  as 
(k)  is  revised  to 


§  226. 1 2    Claim  for  F  elmbursement. 

***** 

(k)  Not  more  thai  10  days  of  the 
beginning  or  endin;  month  of  Program 
operations  in  a  fisc  il  year  may  be 
combined  on  a  Clai  m  for 
Reimbursement  wil  h  the  operations  of 
the  month  immedia  tely  following  the 
beginning  month,  o '  preceding  the 
ending  month.  Claii  ns  for 
Reimbursement  ma  y  not  combine 
operations  during  t  le  ending  month  of  a 
fiscal  year  with  the  beginning  month  of 
the  next  fiscal  year  The  State  agency,  or 
Regional  Office  wh  sre  applicable,  shall 
not  pay  for  any  orij  inal  or  amended 
Claim  for  Reimburs  ement  for  any  period 
during  the  fiscal  ye  ir  1979  submitted 
after  January  1, 198 ),  with  the  exception 
of  amended  claims  resulting  from  audits 
and/or  investigatio  ns. 


(Title  I,  Chapter  I.  Public  Law  96-38,  93  Stat 
98  (42  U.S.C.  1776(a))  Catalog  of  Federal 
Domestic  Assistance  No.  10.558) 

Dated:  October  25. 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Ooc.  79-33653  Filed  10-29-79;  B:4S  am] 
BILLING  COOE  3410-30-« 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 
[Revision  13,  Amendment  32] 

Small  Business  Size  Standards: 
Organization  of  SBA  Size  Appeals 
Board 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  This  amendment  will  change 
the  composition  of  the  SBA  Size 
Appeals  Board  by  deleting  the  Chief 
Counsel  for  Advocacy  as  a  member  and 
substituting  the  Associate  Administrator 
for  Policy,  Plaiming  and  Budgeting  as  a 
member.  Since  this  amendment  is 
administrative  in  nature,  affecting 
internal  agency  organization,  SBA  finds 
that  notice  and  public  procedure  are 
unnecessary  and  that  the  amendment 
may  be  effective  immediately. 
EFFECTIVE  DATE:  October  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Klein,  Office  of  General 
Counsel  (202)  653-6762. 

§121.3-6    [Amended] 

Accordingly,  pursuant  to  Section 
5(b)(6)  of  the  Small  Business  Act  (15 
U.S.C.  634),  the  Small  Business 
Administration  amends  Part  121  of  its 
Regulations  (13  CFR  Part  121)  by 
amending  §  121.3-6(a)  to  delete  the 
words  "Chief  Counsel  for  Advocacy" 
and  substitute  in  lieu  thereof  "Associate 
Administrator  for  Policy,  Plaiming  and 
Budgeting." 

Date:  October  22. 1979. 
William  H.  Mauk,  )r.. 

Acting  Administrator. 

|FR  Doc.  79-33276  Filed  10-29-79:  8:45  ain| 
BILUNG  COOE  W25-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  C-2993] 

Leroy  Gordon  Cooper,  Jr.,  a.k.a. 
Gordon  Cooper;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Coounission. 


ACTION:  Final  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  an 
individual  from  Encino,  Calif,  engaged  in 
advertising,  selling  and  endorsing  a 
product  known,  among  other  names,  as 
the  G.R.  Valve,  to  cease  representing, 
without  reliable  substantiation,  that    . 
installing  the  G.R.  Valve  or  any 
substantially  similar  automobile  retrofit 
device  in  a  motor  vehicle  will  result  in 
fuel  economy  improvement.  The  order 
further  prohibits  Mr.  Cooper  from  using 
or  providing  any  endorsement  or 
testimonial  which  has  not  been  properly 
authorized  or  which  contains 
unsubstantiated  representations;  bars 
him  from  misrepresenting  an  endorser's 
expertise  in  a  field  of  knowledge,  and 
the  conclusions  of  tests  or  surveys 
relating  to  the  performance  of  a  product 
or  service.  Additionally,  the  order 
requires  that  advertising  disclose  any 
material  economic  interest  in  the  sale  of 
a  product  or  service  that  may  exist 
between  endorser  and  marketer  of  such 
product  or  service. 

DATES:  Complaint  and  order  issued 
September  25, 1979.* 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PE,  Linda  C.  Dorian,  Washington, 
D.C.  20580.  (202)  724-1524. 

SUPPI^MENTARY  INFORMATION:  On 

Wednesday,  July  25, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
43486,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Leroy 
Gordon  Cooper,  Jr.,  also  known  as 
Gordon  Cooper,  an  individual,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  filed,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.110  Endorsements,  approval  and 
testimonials;  S  13.135  Nature  of  product 
or  service;  §  13.170  Qualities  or 
properties  of  product  or  service; 
§  13.170-34  Economizing  or  saving; 
§  13.190  Results;  S  13.205  Scientific  or 


'Copies  of  the  Complaint  and  Decision  and  Order ' 
filed  with  the  original  document. 


other  relevant  facts;  §  13.210  Scientific 
tests;  S  13.255  Surveys.  Subpart- 
Claiming  or  Using  Endorsemeiits  or 
Testimonials  Falsely  or  Misleadingly: 
§  13.330  Claiming  or  using  endorsements 
or  testimonials  falsely  or  misleadingly. 
Subpart-Correctlve  Actions  and/or 
Requirements:  { 13.533-20  Disclosures; 
§  13.533-45  Maintain  records.  Subpart- 
Misrepresentlng  Oneself  and  Goods'— 
Goods:  S  13.1665  Endorsements; 
S  13.1710  Qualities  or  properties; 
S  13.1730  Results;  S  13.1740  Scientific  or 
other  relevant  facts;  S  13.1757  Surveys. 
Subpart-Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Di8closiu*e;  S  13.1885  Qualities  or 
properties;  S  13.1888  Respondent's 
interest;  S  13.1895  Scientific  or  other 
-•      relevant  facts.  Subpart-Offering  Unfair. 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  S  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets  or 

applies  sec.  5, 38  Stat.  719,  as  amended;  15 

U.&C  45) 

Card  M.  Thomas, 

Secretary. 

|PR  Doc  79-33536  Filed  10-20-79: 8:48  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organiiation;  Radelagatlona  of 
AuttMMlty  From  the  Conunlasioner  of 
Food  and  Drugs;  Hearings  and  Review 
Boards 

aoency:  Food  and  Drug  Administratioa 
ACnON:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  for  delegations  of  authority. 
It  authorizes  the  Associate 
Conunissioner  for  Health  Affairs  and  the 
Deputy  Associate  Commissioner  for 
Health  Affairs  (Medical)  to  hold 
hearings  under  Part  16  (21  CFR  Part  16). 
The  Commissioner  of  Food  and  Drugs 
has  assigned  to  the  Associate 
Commissioner  the  fimction  of  holding  all 
regulatory  hearings  under  Part  16 
relating  to  whether  an  investigator  is 
entitled  to  receive  investigational  new 
drugs.  This  redelegation  will  provide  a 
continuing  delegation  to  the  Associate 
Commissioner  and  will  eliminate  the 
need  for  specific  redelegations  on  each 
case. 
EFFECTIVE  DATE:  October  30, 1979. 


•  FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340].  Food  and 
Drug  Administation,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  MD  20857, 301- 
443-4976. 

SUPPLEMENTARY  INFORMATION:  Further 

redelegation  of  the  authority  delegated 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  on 
a  temporary  basis,  unless  prohibited  by 
a  restriction  written  into  the  document 
designating  him  or  her  as  "acting."  or 
unless  it  is  not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat  1055  (21  U.S.C.  371(a)})  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  5  is  amended  in  S  5.30 
by  revising  paragraph  (d),  to  read  as 
follows: 

iSJSO    Hearings  and  review  boards. 

•        •        •        *        • 

(d)  The  Associate  Commissioner  for 
Health  Affairs,  the  Deputy  Associate 
Commissioner  for  Health  Affairs 
(Medical),  the  Directors  and  Deputy 
Directors  of  Bureaus,  Regional  Food  and 
Drug  Directors,  and  District  Directors 
are  authorized  to  serve  as  the  presiding 
officer,  and  to  designate  other  Food  and 
Drug  Administration  employees  to  serve 
as  the  presiding  officer,  at  a  regulatory 
hearing  and  to  conduct  such  a'hearing 
pursuant  to  the  provisions  of  Part  16  of 
this  chapter.  An  official  can  serve  as  the 
presiding  officer  in  a  particular  hearing 
only  if  he  or  she  satisfies  the 
requirements  of  §  l&42(b)  of  this  chapter 
with  respect  to  the  action  that  is  the 
subject  of  the  hearing.  Such  officials  are 
delegated  authority  vested  in  the 
Secretary  of  Agriculture  by  7  U.S.C.  2217 
(43  Stat  803)  to  administer  or  to  take 
fit)m  any  person  an  oath,  affirmation,  or 
deposition  for  use  in  any  prosecution  or 
proceeding  under,  or  in  enforcement  ot 
any  law  as  cited  in  this  part 

Effective  date.  This  regidation  is 
effective  October  30. 1979. 

(Sec.  701(a),  52  Stat  1055  (21  U.S.C  371(a))) 

Dated:  October  20, 1979. 
Sienvin  Gaidnar, 

Acting  Commissioner  of  Food  and  Dm^ 

|PR  Doc  79-33171  Filed  10-29-79:  tM  ami 
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DEPARTMENT  OF  THE  TREASURY 
hitemal  Revenue  Service 

26  CFR  Parti 

VTJD.79B2] 

Income  Tax;  Taxable  Years  Beginning 

After  December  31. 1953;  Tax 

Treatment  of  Grantors  of  Certain 

Options  To  Buy  or  Sell 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


;  This  dociunent  provides  final 
regulations  relating  to  changes  in  the  tax 
treatment  of  grcuitors  of  options  to  buy 
or  sell  certain  property.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  regulations 
provide  the  public  with  the  guidance 
needed  to  comply  with  these  changes. 
DATE:  The  regidations  are  effective  with 
respect  to  options  granted  after 
September  1, 1976. 

FOR  PURTMER  INFOmilATION  CONTACT: 

Leonard  T.  Marcinko  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224  (Attention: 
CCiLRrTl  (202-566-3459). 
SUPPLEMENTARY  WFOflMATION: 
Background 

On  April  19, 1979,  the  Federal  Renter 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  1234  of  the  Internal 
Revenue  Code  of  1954  (44  FR  23262). 
These  amendments  were  proposed  to 
conform  the  regulations  to  section  2136 
of  the  Tax  Reform  Act  of  1976  (90  Stat 
1929).  No  comments  were  received  with 
respect  to  the  proposed  amendments, 
and  no  public  hearing  was  requested  or 
held.  The  proposed  amendments  are 
adopted  by  this  Treasury  decision  with 
one  technical  change. 

Explanation 

Section  1234,  as  amended  by  the  Tax 
Reform  Act  of  1976,  provides  Uiat  gain 
or  loss  from  a  closing  transaction  with 
respect  to  an  option  granted  in  stock, 
securities,  commodities,  or  commodity     ^ 
futures,  and  gain  on  the  lapse  of  such  an 
option,  are  to  be  treated  as  short-term 
capital  gain  or  loss  to  the  grantor  of  the 
option.  However,  this  rule  does  not 
apply  to  an  option  granted  in  the 
ordinary  course  of  a  taxpayer's  trade  or 
business  of  granting  options.  In  addition 
to  conforming  the  regulations  to  the 
changes  made  by  the  Tax  Reform  Act  of 
1976,  the  amendments  adopted  by  this 
Treasiuy  decision  provide  definitions 


and  several  specki 
applying  the  gener^t 
1234(b). 

The  Treasury  decision 
technical  change  to 
notice  of  proposed  *ulemaking 
revising  the  genera 
paragraph  to  foUoH 
statutory  language 
of  the  Code. 


makes  a 
Sl.l234-3(a]ofthe 

by 
rule  set  forth  in  that 
more  closely  the 
)f8ectionl234(b](l] 


The  final  re^ 
Treasury  decision  i 
leportiiigar 
requirements.  Hie 
final  regulations  is 
regulations  nnder 
Code  to  changes 
Reform  Act  of  1970, 
effecb'veneis  of 
issuance  will  be 
received  fi"oni 
and  the  Internal 
governmental 


igulatibns  adopted  by  this 
L  npose  no  new 


,  office  s 


Drafting  Infocmatioi  I 

The  principal  aut  lor 
is  Leonard  T.  Marci  iko 
Legislation  and  Reg  ilation; 
the  Office  of  Chief  ( U)unseL 
Revenue  Service.  Hpwever, 
from  other  offices  o 
Revenue  Service  an  1 
Department  particip  ated 
the  regolatiofi.  both 
substance  and  style 

Adoption  of  Amendpents  to  die 
RegulatiaBS 


rules  to  be  used  in 
nde  of  section 


tecordl  sefring 

I  rinopal  effect  of  the 
o  cooforra  existing 
m  iction  1234  of  the 
m4de  l^  the  Tax 

Evaluation  of  the 
the  le  regulations  after 
bayed  upon  comments 

within  Treasury 
Revenue  Service,  o^er 
agenc  ies,  and  the  public 


of  this  regulation 
of  the 

8  Envision  of 

Internal 
,  personnel 
the  Interned 
Treasury 

in  developng 
on  matters  of 


Accordin^y>  tfie 
CFR  Part  1  published 
proposed  rulemakin ; 
Renter  for  April  IS , 
are  hereby  adopted 
to  the  following  chahge: 

Section  1.1234-3({ ) 
paragraph  4  of  the  n  otice 
rulemaking,  is  revised 
fc^ows: 


amendments  to  28 
as  a  notice  of 
in  the  Fefteral 
1979  (44  FR  23282), 
as  proposed  subject 


as  set  forth  in 

of  proposed 
to  read  as 


S  t.1234-3    Special  ru  es  for  the  treatment  of 
grantors  of  certain  opt  ons  graaled  after 
September  1,  la^ 

(a)  lagE3M»dL  k  thejcase  of  the  graotor  of 
an  optk>o  (indadisg  a^  cation  granted  as  pait 
of  ■  straddle  oroMitip  e  option),  gain  or  lose 
from  any  doaias  tram  iction  with  respect  te^ 
and  gain  on  the  lapse  <  I,  an  option  in 
property  sbaU  be  treat  td  as  a  gain  or  loss 
from  the  sale  or  exciia  ige  of  a  capital  asset 
held  not  oaote  then  1  y  ear  (S  months  foe 
taxable  years  bepnnii  g  before  1977;  9 
meelhs  for  taxable  yeSrs  beginmngiH  1977). 


This  Treasury 
the  authority 


dedision  is  issued  under 
contaij  ted  in  section  7805 


of  (he  Internal  Revenue  Code,of  1954 
(eSA  Stat.  917;  26  UJS.C.  78051, 
leroDM  Kurtz, 
Conimissioner  of  Internal  Revenae. 

Approved:  October  1&  1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Section  1.1234  and  the 
historical  note  are  dirieted. 

Par.  2.  Paragraph  fb)  of  f  1.1234-1  is 
amended  to  read  as  foHbws: 

fil.1234-1    OptionetabuyacMl. 

(b)  Failure  to  exercise  option.  If  the 
holder  of  an.  option  to  buy  or  sell 
property  incurs  a  loss  on  failure  to 
exercise  the  option,  the  option  is 
deemed  to  have  been  sold  or  mccftanged 
on  the  date  that  it  expired.  Any  sa^ 
loss  to  die  holder  of  an  option  is  treated 
under  the  general  rule  provided  in 
paragraph  (a)  of  this  section.  In  general, 
any  gain  to  the  grantor  of  an  option 
arising  from  the  failure  of  the  holder  to 
exercise  it,  and  any  gain  or  loss  realized 
by  the  grantor  of  an  option  as  a  resrdt  of 
a  closing  transaction,  such  as 
reporchasing  Uie  option  from  the  bolder, 
is  considered  ordinary  income  or  loss. 
However,  for  (he  treatment  of  gain  or 
loss  from  a  closing  transaction  with 
respect  to  or  gain  on  the  lapse  of  an 
option  granted  in  stock,  securities, 
conunodities  or  commodity  futiu^s,  see 
section  1234(b)  and  9  1.1234-3.  For 
special  rules  for  grantors  of  straddles 
applicable  to  certain  options  granted  on 
or  before  September  1,  Iv/b,  see 
S  1.1234-2. 

Par.  3.  The  heading  and  paragra^A  (e) 
of  1 1.1234-2  are  amended  to  read  as 
follows: 

S  1.1234-2    Special  Riles  lor  gnntofs  Of 
straddles  applicable  to  certain  options 
granted  on  or  before  Septeralter  1, 1978. 

(e)  Effective  date—{l]  Ai  general.  This 
section,  relating  to  special  rales  or 
grantors  of  straddles,  shall  apply  only 
with  respect  to  straddle  transactions 
entered  into  after  January  25, 1985,  and 

before  September  2, 1978. 

•        •       •        •        • 

Par.  4.  A  new  }  1.1234-3  is  added  to 
read  as  follows: 

§  1.1234-3  Special  rules  for  the  freatntent 
of  grantors  of  certain  option*  grantetfafler 
Septenfiber  1, 1»7«. 

(a)  Zn  ^enenil  in  te  caoeol  tfae 
grantor  of  an  option  (Hifhiding  an  optiaa 
granted  as  part  of  a  straddle  or  multiple 
option),  gain  of  loss  bom  any  closing 
fransaction  with  respect  to,  and  gain  on 
the  lapse  of,  an  option  in  property  shall 
be  treated  as  a  gain  or  loss  from  the  sale 


or  exchange  of  a  capftul  asset  hehf  not 
more  than  t  year.  (8  months  for  taxable 
years  begmning  before  1977;  9  nontfts 
for  tatxabk  years  beginning  en  1977^. 

^  Deftnttiottg.  The  foDuwiiig 
definitions  apply  for  purposes  of  (his 
section. 

fl}  Tne  teiui  "ulosing  transaction 
means  any  femfawfion  of  »  grantor^s 
oMigalfou  nnder  en  option  l9  ony 
property  (a  "aST)  at  an  option  to  sett 
property  (a  "pe/T)  other  tlian  throng  tke 
exercise  or  lapse  of  ne  option.  For 
ejcsnple,  Ae  granfor  of  a  coR  may 
effectively  termiRate  Iris  obllgBtioa 
under  the  option  by  either  (i) 
repurchasii^  the  option  IrtNn  fl»  bolder 
or  (ii)  poTEfaMing  from  an  options 
excha^e  a>  cdl  wift  temM  idenfical  to 
the  ori^Mt  (^tioD  gEnted  and 
designatiqgtke  pereh— e  as  a  dosmg 
tmnsadioii.  A  pnl  or  catt  purchased  to 
make  a  closing  transadioB  is  idoitical 
as  to  striking  price  and  expiration  date 
Sueh  ptit  or  call  need  not  match  the 
granted  option  in  time  of  creation,  date 
of  acquisition,  cost  of  the  eatiie  option, 
or  units  therein,  or  number  of  luaits 
subject  to  the  option.  If  such  put  or  call 
terminates  only  part  of  a  gi»ntor's 
obligation  under  the  granted  option,  a 
closing  transaction  is  made  as  to  l^t 
part. 

(2)  The  tesB  "prapettj**  means  stocks 
and  seciuities  (including  stocks  and 
securities  dealt  svAk  OA  ■  "idhen  isoaed" 
basis),  commodities,  and  commodity 
fotures. 

(3)  The  term  "grantor"  means  the 
writer  or  iissner  of  an  option. 

(4)  Th&  term   strodne^  means  a 
simultaneously  granted  eonbinotion  of 
an  option  to  hwf  and  an  opfion  to  seB 
the  means  quantity  of  property  af  Ae 
same  price  dunng  the  same  p^iod  of 
time. 

(5^  The  term  "multiple  option"  means 
a  simultaneeusfy  panted  coailiiiialimi  of 
an  option,  to  biqr.  plus  an  option  to  sell 
plus  one  or  more  additional  options  to 
buy  (H  sell  iroperty. 

(c)  Nnaappltcatulity  to  broker- 
dealers.  The  piovisioiu  of  this  section 
da  not  apjdy  to  ai^  c^xtioa  grated  in 
the  ordinary  course  of  the  tajcpayer's 
frade  or  business  of  granting  coitions. 

However,  the  pEovisioQS  of  this  section 
do  apply  U^— 

m  Gain  from  any  rJnatng  transai^on 
witL  reelect  to  an  option  and  gaki  ea 
lapse  of  an  option  if  gain  on  the  sale  or 
exchange  of  the  (^tion  would  be 
considered  capital  gain  by  a  dealer  in 
secunties  uwfer  section  1236(a]  and  the 
regtdations  thereunder,  and 

(2)  Loss  from  any  closing  transaction 
with  respect  to  an  cotton  ST  loss  on  (he 
sale  or  exchange  of  the  option  would  not 
be  considered  ordinary  loss  by  a  dealer 
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in  securities  under  section  1238(b)  and 
the  regulations  thereunder. 

The  preceding  sentence  shall  be 
applied  with  respect  to  dealers  in 
"property"  (as  defined  in  paragraph 
(b)(2)  of  this  section)  and  without  regard 
to  the  limitation  of  the  applicability  of 
section  1236  to  dealers  in  securities. 

(d)  Nonapplicability  to  compensatory 
options.  Section  1234  does  not  apply  to 
options  to  purchase  stock  or  other 
property  which  are  issued  as 
compensation  for  services,  as  described 
in  sections  81. 83,  and  421  and  the 
regulations  thereunder. 

(e)  Premium  allocation  for 
simultaneously  granted  options.  The 
allocation  of  a  premium  received  for  a 
straddle  or  multiple  option  between  or 
among  the  component  options  thereof 
shall  be  made  on  the  basis  of  the 
relative  market  value  of  the  component 
options  at  the  time  of  their  issuance  or 
on  any  other  reasonable  and 
consistently  applied  basis  which  is 
acceptable  to  the  Commissioner. 

(f)  Effective  date.  This  section, 
relating  to  special  rules  for  the  treatment 
of  grantors  of  certain  options,  shall 
apply  to  options  granted  after 
September  1, 1976. 

|FR  Doc.  79-93552  Piled  10-2»-7g:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  231 

[FR  1348-7] 

Denial  or  Restriction  of  Disposal  Sites; 

Section  404(c)  Procedures 

AQENCV:  Environmental  Protection 

Agency. 

ACnoM:  Correction  to  rule. 

summary:  Fuial  rules  establishing 
procedures  for  the  use  of  Section  404(c) 
of  the  Clean  Water  Act  were  published 
on  October  9, 1979.  At  that  time 
Appendix  A  to  the  Preamble  was 
inadvertentiy  omitted.  This  appendix,  a 
letter  from  the  Corps  of  Engineers  to 
EPA.  is  hereby  published  in  full  as  a 
correction  to  the  October  9, 1979. 
publication. 

EFFECTIVE  DATE:  October  9. 1979. 
AOORESS:  Comments  submitied  on  these 
regulations  may  be  inspected  at  the 
I>ublic  Information  Reference  Unit,  EPA 
Headquarters,  Room  2922.  Waterside 
Mali  401 M  Street.  S.W..  Washington, 
D.C.  20460.  between  8  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATIOIN  CONTACT: 

David  G.  Davis.  Chief.  404  Section. 
Criteria  and  Standards  Division  (WH- 
585).  Environmental  Protection  Agency. 
401 M  Street.  S.W..  Washington.  D.C 
2048a  telephone-202-472-3400. 


;  SUPPLEMENTARY  INFORMATION:  The  text 
of  Appendix  A  reads  as  follows: 

Appendix  A 

Department  of  the  Anny. 
Office  of  the  Qiief  of  Engineers, 
Washington.  D.C..  31  July  1970. 

Mss  Cathy  Weiner. 

Environmental  Protection  Agency, 
401 M  Street,  S.W.. 
Washington.  D.C. 

Dear  Miss  Weiner  The  Corps  of  Engineers 
will  not  issue  a  permit  where  notice  of  an 
intent  to  prohibit  the  discharge  under  section 
404(0}  (40  CFR  231.3(a)(1))  has  been  received 
by  the  district  engineer.  However,  it  should 
be  noted  that  the  Corps  will  continue  to 
pursue  to  a  tentative  conclusion  the 
evaluation  of  the  application  at  hand  and  will 
notify  EPA  of  that  conclusion  when  it  is 
reached. 

Sincerely  yours, 
Curtis  L  Qark, 

Chief.  Regulatory  Functions  Branch 
Construction-Operationa  Division. 

Dated:  October  23. 1979. 
Swap  T.  Davis, 

Acting  Assistant  Administrator. 

|PR  Doc  79-33S24  Filed  10-29-79;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  509 
(Docket  No.  78-56] 

Actions  To  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  In  ttie  United 
States  Atlantic  and  Gulf/European 
Trades 

AOENCY:  Federal  Maritime  Commission. 
action:  Withdrawal  of  rule. 

summary:  The  Federal  Maritime 
Commission  is  withdrawing  its  Rule 
imder  which  tariffs  Hied  by  Baltic 
Shipping  Company  (Baltic)  would  be 
suspended,  rejected,  or  cancelled  for 
failure  to  provide  certain  information 
with  respect  to  its  rates  and  practices. 
The  %vithdi«wal  is  based  on  a  settlement 
agreement  whereby  Baltic  has  submitted 
information  responsive  to  the 
Commission's  demands. 
EFFECTIVE  DATE:  October  3a  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C  Humey.  Secretary.  Room 
11101, 1100  L  Street.  N.W.,  Washington, 
D.C.  20573,  (202)  523-6725. 
SUPPLEMENTARY  INFORMATION:  On 

February  9, 1979.  the  Commission 
published  in  the  Federal  Register  (44  FR 
8285-8270)  a  Rule  (46  CFR  Part  500) 
under  which  the  tariffs  of  Baltic  woidd 
be  suspended,  rejected,  or  cancelled  for 
failure  to  provide  certain  information 
concerning  its  rates  and  practices. 


Subsequent  to  the  publication,  Baltic 
entered  into  a  setUement  agreement 
under  which  it  has  supplied  the 
information. 

Now  therefore,  it  is  ordered.  That  the 
submissions  of  Baltic  Shipping  Company 
are  found  to  comply  with  the  demands 
of  the  section  21  order  issued  to  Baltic 
on  April  17, 1978; 

It  is  further  ordered.  That  the  Rule 
contained  in  48  CFR  509  is  withdrawn; 

It  is  further  ordered.  That  this 
proceeding  is  hereby  discontinued. 

By  the  Conunission. 
Francis  C  Humey. 

Secretary. 

(Fit  Doc  79-33S3S  Filed  10-^79:  t4S  un\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  83 

(FCC79-661] 

Frequency  Allocations  and  Radio 
Treaty  Matters:  General  Rules  and 
Regutatlons:  Stations  on  Shipboard  In 
the  Maritime  Services:  Simplifying 
Station  Identification  for  Ship  Stations 
Operating  Under  Temporary 
Authorizations 

agency:  Federal  Communications 

Commission 

ACTKMC  Order. 

summary:  This  item  simplifies  the   ' 
procedure  for  forming  the  temporary  call 
sign  used  for  ship  station  identification 
when  operating  under  a  temporary 
authorization.  This  action  is  being  taken 
by  the  Commission  in  response  to 
problems  raised  by  the  public  with  the 
currant  procedure.  This  new  procedure 
will  simplify  the  regulatory  burden  on 
the  public  and  will  allow  more  effective 
enforcement  of  the  maritime  service. 
EFFECTIVE  DATE:  November  8. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washingtoti,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 
Robert  H.  McNamara.  Private  Radio 
Bureau.  (202)  832-7175. 
•UPPLBMENTARY  information: 

Order 

Adopted-  October  16, 1979. 
Released:  October  24, 1979. 

In  the  matter  of  Amendment  of  Parts  2 
and  83  of  the  Commission's  rules  to 
simplify  station  identification  for  ship 
stations  operating  under  temporary 
authorizations. 

By  the  Commission: 


complete  FCC  Form 
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Bacfcyiyd 

1.  On  January  11,  L979,  the 
Commission  release  d  an  Ordec  (FCC  78- 
846)  implementing  a  system  of 
temporary  autborizi  tioi»  for  ship 
statiooa  in  tlie  Mari  ime  Services.  The 
pmepose  «f  thi»  actii:  n  was  to  psevide  a 
method  of  "instant"  licensing,  tfaefd>y 
providing  the  boatis  g  pubUc  with  more 
coavenient  service  ^ea  applying  for  a 
radio  license. 

2.  Under  this  systi  so,  a  penoD  wisfaiog 
to  become  a  ship  sU  lion  licenaee  would 


506,  AppL'cadoa  for 


Ship  Radio  Station ,  Jcense,  and  mail  it 
to  Ae  Commission. '  Tie  applicant  would 
also  complete  FCC  Form  506-A, 
Temporary  Operating  Authority.  Ship 
Radio  Station  Licaae  and  Restricted 
Radiotelephone  Opt  rator  Permit,  to 
determine  that  he  oi  she  meets  the 
requirements  for  hoi  ding  a  temporary 
permit.  FCC  Form  5(  6-A  also  gives  tlxc 
applicant  instructioi  a  on  how  to 
construct  a  tempora  -y  call  sign.  This  call 
sign,  which  is  nomic  Uy  determined  by 
the  vessel's  docame  itation  or  state 
registration  number,  is  lued  until  receipt 
of  the  applicant's  t*  ;ular  s\af  station 
call  sign  and  Bceasc 

The  Problem 


from 


dng : 


3.  While  the 
many  comments 
community  applau< 
the  licensing 
some  problems 
the  temporary  call  sfgn. 

4.  It  was  originall; 
temporary  call  sign 
Services  had  \m 
international  Radio 
specifically  Radio 
This  regulation 
stations  use  call 
or  three  letters 
(other  than  the  digil  i 
where  they  i 
letter)."  The  basic 
to  modify  the  boat's 
registration  number 
obtain  the  proper ' 
with  the  state  n 
23436  would  have  a 
of  WMD  2345. 
exceptions  (namely 
follow  a  letter,  and 
state  used  only  thre^ 
registration  number 
complicate  an 
procedure.  In 
not  permit  the 
signs.  Since  only 
the  documentation 
number  were  used, 
have  identical  tei 


Conuhission  has  received 

the  marine 

simplification  of 

proced  ire,  there  have  been 

rega  "ding  the  makeup  of 


felt  that  any 
ised  in  the  Maritime 

with  the 
legnlations, 
R  fgidation  No.  76&. 
s  that  ship 
consisting  of  "two 

l^  four  digits 
0  or  1  in  cases 
foHowa 
c^ncqit  was  therefore 
documentatioa  or 
as  necessary  to 
fofmat.  e.g.,  a  boat 

number  ofMD 
temporary  call  sign 

the 
that  0  or  1  could  not 
hat  at  least  one 
numerals  in  their 
tended  to 
simple 
this  system  did 
t  of  unique  call 
of  the  nonerals  in 
state  registration 
:  levera)  boats  cook) 
caU8igB&.    . 


conl  arm 


IMtJvide 

sigjis 

fioUoired 


immediateiy 


egist  -ation  i 


Unfoi  tunately. 


other  wise 
addifi  xi. 


mp  irary  ( 


TbeSblulkiD 

5.  In  order  to  sohre  tliis  problem,  we 
have  reviewed  the  Radio  RegulaliaaB  to 
determine  if  a  simpler  oMtkod  of  fiosiBing 
the  temporary  caU  sign  i»  available. 

6.  Under  the  Radio  RegolatiaBB,  the 
United  States  can  form  call  sigas 
beginning  witb  the  lattera  K.  N  aad  W 
(Radio  Regulation  No.  7V\  Tkm  Radio 
Regulations  also  permit  arr.attcial 
re^sttatian  aiarit  to  ba  vMd  aa  a  call 
sign  (Rsdo  Regulatioo  Na  737  Mar  2).  In 
a^dtfioti,  deviations  from  ttie 
mtemational  format  are  permitted  fat 
certain  instances  (Ratfio  Regulatian  Nd. 
744).  By  applying  these  provisions,  we 
have  been  able  to  simplify  the  procedure 
of  focming  the  temporary  call  sign. 

7.  The  basic  format  we  are  proposing 
would  consist  of  the  letter  "K"  followed 
by  the  complete  state  registration 
number  or  the  letters  "KUS"  followed  by 
the  complete  documentation  number  in 
the  case  of  documented  vessels.  For 
example,  a  boat  with'  the  state 
registration  number  of  MD 1234  A  would 
have  a  temporary  call  sign  of  KMD 
1234A.  This  simple  procedure  would 
apply  to  most  boats.  In  those  few  cases 
where  the  boat  does  not  have  to  be 
registered,  identification  of  the  ship 
radio  station  shall  be  made  by  osing  the 
boat's  name  and  the  name  of  the 
licensee  of  the  ship  racBo  station. 

8.  Adoption  of  this  procedure 
simplifies  the  regulatory  burden  on  the 
pabHc  and  will  be  particolarty  beneficial 
to  recreational  boat  operators,  hi 
addition,  this  procedure  pn^rides  far  the 
assignment  of  unique  call  signs  wMdi 
«vill  allow  more  effective  enforcement 
procedures  by  FCC  field  personnel 

9.  Regarding  questions  on  matters 
covered  in  this  dociuneat  contact  Robert 
H.  McNamara.  Telephone  (202)  632- 
7175. 

10.  Accordingly,  for  the  reasons  stated 
above,  IT  IS  ORDERED  That  Pasls  2  and 
83  of  the  Commission's  Roles  ARE 
AMENDED  as  set  forth  in  the  attached 
Appendix  effective  November  6, 1979. 

11.  Authonty  for  these  amendments 
appear  in  Sections  4(i).  303,  307,  308  and 
309  of  the  Commimications  Act  of  1934, 
as  amended.  In  that  the  amendments 
adopted  herein  are  editorial  and 
procedival  ia  natare,  the  prior  notice 
and  public  procedure  (Movisions  of  the 
Administrative'Procedure  Act,  SU.S.C. 
553  are  not  applicable.  Furtf>er,  socb 
notice  and  public  procedere  pru^iswBS 
are  impracticable,  unnecessny  «aA 
contrary  to  the  public  interest  since  the 
pubHc  convenience  requires  the 
implementation  of  new  temporary 
authorization  regolations  as  «oob  as 
possible,  and  it  is  ui^efy  ttat 
significant  dianges  woakt  be  p;'aposed 

\ 


by  commbU  friw  tbr  pubic,  bi 
addition,  becaase  tbm  subjs<t 
amenebnents  r^eva  a  nit  reslriction  by 
permiefa«g  sbi^  statibit  qiplfeanis  to 
operate  their  iBdk>  staSoBS  prior  to 
fssoanGe  ef  fhefer  riigalar  station  licenses, 
the  effecdve  date  reqcdienenfa  of  fte 
Adnhitsfrafrve  nocedare  Act  are 
inapirficable  and  tiiese  amcMiments 
nay,  for  good  caoso,  become  efiecfhre 
immedfetely. 

Bess.  2.  X  4. 5,  301.  303. 307, 306, 3081 315, 317. 
48  Stat.  a»  amended.  1064.1066,  lOea  1066, 
1081,  TOBZ,  1083. 10B4. 1005.  TOSB.  108B:  47 
U.S.C.  152. 153, 154. 155.  301.  303.  307,.  9081 
309.  315.  317. 

Feuersl  Conununi  cations  Cjm*^'*''^^"*^, 
VfUUam  f.  Tricaiico, 
Secreto/y. 

Appendis 

Farts  2  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regula&ons  are 
amended  as  follows: 

PART  2>-FREQffENCTALLOC*TK)NS 
AND  RADIO  TREATY^  HATTERS; 
GENERAL  RULES  AND  REGULAT10RS 

Section  2.368  is  amended  fay  adcfiqg  a 
new  paragraph  (c)  to  reaA  as  feUows: 

$2,303    OtharfomMoC 


or 


(c)  Sliip  stations  operating  under  a 
temporary  operating  authority  shaH 
identify  by  a  call  sign  eonsisfingof  the 
letter  "K"  followed  by  the  vessaTs 
Fedesal  or  State  regisitaaiieB  mHober, 
a  call  sign  reHaisting  si  Ibe  letters 
"KUS"  foUowed  by  the  vessel's 
documentation  number.  However,  if  the 
vessel  has  no  registration  number  or 

HrvrnmpntaHnn  niimhpr,  the  Call  sign 

shall  consist  of  the  name  of  the  vcaacl 
uid  the  naaaa  of  the  licensee  as  they 
ai^ear  on  the  station-  application  forn. 

PART  83-STATlONS  OH  SHIPBOARD 
IN  THE  UARimiE  SERVICES 

In  %  83.38.  paragraph  fd)  is  amended 
and  footnote  *  deleted,  to  read  as 
follows: 


S  83.38 


eCcaff 


(d*!  Ship  stafions,  «(cep<  tfiose  in  fc) 
above,  operating  Buuer  temporary 
operating  aatherity  tSniA  bstVe  ea^  signs 
consisting  of  the  tetter  "TC  followed  by 
the  veasdf's  Federal  or  Slate  registration 
niaaber.  or  fta  letters  TUST  lioikMmd 
by  the  vessel's  dommgntafioa  aomba. 
However,  if  tiie  vessel  baa  ao 
registratioB  I 


numbcB,  the  caH  sign  skafl  om^t  of  the 
name  of  tfca  vesae)  aad  lb 
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[BC  Docket  No.  79-150;  RII-3M4] 

Radio  Broadcast  Service^  FM  Channel 
Assignment  to  Murfreesboro,  Ark. 

Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  .  ■  ^  ^'  - 
Murfreesboro.  Arkansas,  in  response  to 
a  petition  filed  by  Ball  Broadcasting 
Company.  The  cHqp"<'J  can  be  used  to 
bring  S;  &ni  local  aural  broadcast 
service  to  the  community. 
EFFECTIVE  DATE:  December  4. 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  WPORMATION  CONTACT: 
Mildred  &  Nesterak.  Broadcast  Bureau, 
(202)  632-7782. 
SUPMAMENTARY  INFORMATION: 

Rapoit  and  Order 

Proceeding  Taminaied 

Adopted:  October  19, 1979. 
Released:  October  21, 1979. 

In  the  matter  of  Amendment  of 
Section  73.202Cb).  Table  of  Assignments, 
FM  Broadcast  Stations.  (Murfreesboro, 
Arkansas).  BC  Docket  No.  79-150,  RM- 

By  the  Acting  Chiet  Policy  and  Rules 
Division. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  adopted  June  7, 1979,  44  FR 
34981,  proposing  ihe  assignment  of  FM 
Channel  237A  to  Murfreesboro, 
Aikansas,  as  a  first  FM  assignment  Hie 
Notice'ums  issued  in  response  to  a 
petition  fUed  by  Ball  Broadcasting 
Company  f^etitioneO'  Petitioner  filed 
supporting  comments  reaffirming  Hs 
intention  to  file  for  tiie  channel,  if 
assigned.  No  other  responses  to  the 
petition  were  received. 

2.  Murfreesboro  (pop.  1,350)*,  seat  of 
Pike  Comity  (pop.  8,711)(  is  located 
approximately  161  kilometers  (100  miles) 
southwest  of  Uttie  Rode.  Aricansas. 
Iliere  is  no  local  aural  broadcast  service 
in  MnrfreeabtTTO. 

3.  Petitioner  states  diat.  according  to 
flie  Murfreesboro  Chamber  of 
Commerce,  the  community's  population 


fa  coiceady  UMS,  aaiacnape  shiee  IVO. 
It  points  oat  dHtdMK  is  ao  local  anrai 
broadcast  service  ia  Pttea  County,  and 
notes  the  proposed  station  couU  ba 
used  to  proidda  » tatam  ftir  psoywms 
dealing  widi  oomanoity  problems  in  the 
area,  ia  addldoa  to  flttag  a  noad  for 
coverage  af  feMpoftaot  Beam  lt«Bi» 
induding  storm  alerts  amd  nigbtllme 
sports. 

4.  We  believe  that  the  public  Interest 
woold  be  s^red  by  the  assigBBent  of 
Channel  237A  to  hfarfreesboro, 

jkArlraasas.  Aa  interest  has  been 
expressed  for  its  ase,  and  such  an 
assignment  conid  provide  Ae 
commuidty  and  Pike  Coenty  wflh  s  first 
fuDtime  local  enrel  broedcast  service. 

5.  Aodiority  for  ^  action  taken 
herein  is  contained  hi  Sections  4(1). 
5(d)(1).  903(g)  and  M  and  ^BTfb)  of  the 
Commonications  Act  of  18S4,  as 
amended,  and  Section  0.2B1  of  die 
Commission's  Rules. 

6.  In  "view  of  die  foregoing.  IT  IS 
OROQIED,  That  effective  December  4. 
1979.  Section  73.202(b)  of  the 
Commission's  Rules,  die  FM  Table  of 
Assignments  IS  AMENTOX)  to  read  as 
follows: 

C%  CbwwwINa 

»7A 


'  Fopotatioa  figvet  are  taken  from  die  19fO  us. 
Census. 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  farther  information  oonceming 
this  proceeding,  contact  Kfildred  B. 
Nesterak,  Broadcast  Borean.  (202)  692- 
7782. 

(Sees.  1 S.  303. 48  Stat,  as  amended,  1068. 
1068. 1082: 47  U.S.C  154  155.  303) 
Federal  Communicatiaos  Commiaaioo. 
Henry  I»  laniaiw,    ■ 
Acting  Chief.  PoUcf  aadRaht  DiwtMkm 
Broadcast  Bureau. 

(FR  Doc  79-MSll  FUed 
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Radio  Broadcast  Sarvtoss;  FH  Channsi 
Assignment  to  Osaos  Cty,  Kana. 

TBC  Docket  No.  7»-135] 

AQENCY:  Federal  Communications 

Commission. 

action:  Report  and  order. 

-  summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  chamxl  to  Geage  City. 
Kansas,  in  response  to  a  petition  filed  by 
William  P.  Tomey.  lids  dmnnel  could 
be  used  to  providie  a  first  local  aund 
broadcast  service  to  the  community. 
EFFECTIVE  DATE:  December  4.  Ifl^a 


Commission,  WasUngton.  DjC  : 

FOR  FUR7MER  INFORMATION  CONTACTS 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)632-7792. 

8UPP1CMENTARY  INFORMATION: 

Report  and  Order 
nvceedtng  Termixtated 

Adopted;  October  18, 1978. 

Released:  October  24, 1979. 

In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Osage  City, 
Kansas),  BC  Docket  No.  79-135,  RM- 
3290. 

By  the  Chief.  Broedcast  Borean. 

1.  On  May  31. 1979,  the  Comadssion 
adopted  a  Notice  of  Proposed  Rule 
Making,  44  FR  33440,  proposing  the 
assignment  of  FM  Channel  tSiA  la 
Osage  City.  Kansas,  as  its  first  FM 
chaimel.  in  response  to  a  petition  filed 
by  William  P.  Tuniey  ("petitioaer"). 
Supporting  comments  were  filed  by 
petitioner  in  which  he  stated  that  he  will 
prompdy  apply  for  the  channel,  if 
assigned. 

2.  Osage  City  (jmp.  ZJUKI^  ia  ( 
County  (pop.  13,35^\  is  located 
approximately  48  Idlometers  (30  mfles) 
south  of  Topeka,  Kansas,  "niere  is  no 
local  aural  broadcast  service  in  Osage 
City. 

3.  Petitioner  states  that  Osage  CHy  is 
the  largest  city  In  Osage  Connty, 
deriving  its  main  source  of  faicmne  from 
agricultme,  retail  basineBses,  ludestry 
and  tanirism.  He  baa  sabnuitied  safikaeat 
information  with  respect  to  Osage  City 
to  demonstrale  its  need  for  a  first  FM 
assigomenL 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignmpnf  of 
Channel  224A  to  Osage  City,  Kansas.  A 
demand  has  been  shows  fsr  its  use,  aad 
such  an  assignment  could  be  used  to 
provide  the  community  with  a  station 
which  would  render  a  first  locai  aoral 
broadcast  service.  The  assiyiawt  can 
be  made  in  conformity  with  the 
minimum  distance  separatiaa 
requirements. 

5.  Authority  for  the  adoption  of  tbc 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1).  303  |g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sediao  0.281  of 
the  Conmiission's  Ridea. 

6.  Accordfaigly,  ITB  ORDEXBD,  That 
effective  December  4, 197B,  tbe  PM 
Table  of  Assignments,  Sectioo  73.2BZ(b) 
of  the  Commissioa's  Rides,  B 


■PopukUiaa 


VS. 
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AMENDED  with 
community  listed 


egard  to  the 
below: 


ot, 


Osage  Cily.  Kansas.. 


7.  It  is  further  ojdered,  that  this 
proceeding  is  tenyinated. 

8.  For  further 
this  proceeding, 
Nesterak,  Broadcist 
7792. 


in  brmation  concerning 
cpntact  Mildred  B. 
Bureau,  (202)  632- 


I  SI  at. 


as  amended.  1066, 
154, 155, 303) 
Conununikations  Commission. 


(Sees.  4.  5.  303.  48 
1068. 1082;  47  U.S.C 

Federal 
Richard  ).  Shiben, 

Chief,  Broadcast  Buteau. 

|FK  Doc  70-33518  Filed  10  29-78: 8:45  ani| 
BILUNQ  COOC  6712-01-'  I 


47  CFR  Part  73 

tBC  Docket  Na  79-il22] 


Radio  Broadcast 
Assignment  to 


Servlcas;  FM  Channel 
OMa. 


Diincan, 

agency:  Federal  (Communications 

Commission. 

action:  Report  aiil  order. 


summary: 

second  Class  A 
Oklahoma,  in 
byR&R 
could  be  used  to 
fulltime  local  aura 
the  community. 

EFFECTIVE  DATE: 
ADDRESS:  Federal 
Commission,  Washingt 


FOR  FURTHER 

Mildred  B.  Nesterak, 
(202)  632-7792. 
SUPPLEMENTARY 


Report  and  Order 

Proceeding  Tentii  lated 
Adopted:  October 


Released:  Octobei 


In  the  matter 
Section  73.202(b). 
FM  Broadcast  Sta 
Oklahoma),  BC 
3119. 


By  the  Chief,  Broaticast 

1.  The  Conuniss  on 
Notice  of  Propose  iRule 
adopted  May  18, 
response  to  a  peti  ion 
Broadcasting,  Inc 
Notice  proposed 
Channel  244A  to 
its  second  Class 
Petitioner  filed 


Kjntnnm  no. 


224A 


Action  kaken  herein  assigns  a 
channel  to  Dimcan, 
resdonse  to  a  petition  filed 
Broadcai  iting,  Inc.  The  channel 
p  'ovide  a  second 
broadcast  service  to 


I  ecember  4, 1979. 
Communications 
on,  D.C.  20554. 
contact: 
,  Broadcast  Bureau, 


INFO  RMATION  ( 


II IFORMATKMC 


18,1979. 
24,1979. 


of  Amendment  of 

Table  of  Assignments, 

ions.  (Duncan, 
DMet  No.  79-122,  RM- 


Bureau: 

has  before  it  the 

Making, 
I,  44  FR  31673,  in 
filed  by  R  &  R 
("peUtioner").  The 
assignment  of  FM 
l])uncan,  Oklahoma,  as 
FM  assignment 

comments  in 


tie 


which  it  reaffirmed  its  intention  to  apply 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Duncan  (pop.  19,718),  seat  of 
Stephens  County  (pop.  35,902) '.  is 
located  approximately  113  kilometers 
(70  miles)  southwest  of  Oklahoma  City. 
It  is  served  locally  by  daytime-only  AM 
Station  KRHD,  and  co-owned  Station 
KRHD-FM. 

3.  No  existing  or  proposed  FM  channel 
assignments  would  be  affected  by  this 
proposal.  However,  in  the  Notice  we 
pointed  out  that  if  Channel  243  were 
assigned  to  Elk  City,  Oklahoma,  as 
proposed  *,  a  station  on  Channel  244A 
would  have  to  meet  the  applicable  first- 
adjacent  spacing  requirement  (168 
kilometers  (105  miles)).  Since  Channel 
243  was  assigned  to  Elk  City  and 
Duncan  and  Elk  City  are  167  kilometers 
(104  miles)  apart  Channel  244A  can  be 
assigned  to  Duncan  where  a  site  can  be 
selected  which  meets  the  minimum 
distance  separation  requirements. 

4.  Preclusion  would  occur  only  on 
Channel  244A.  Two  communities 
(Comanche,  Okla.  and  Iowa  Park,  Tex.) 
with  populations  greater  than  1,000  and 
which  have  no  FM  assignments  or  AM 
stations,  are  located  in  the  precluded 
area.  Petitioner  shows  that  alternate  FM 
channels  are  available  for  assignment  to 
these  communities. 

5.  We  have  given  careful 
consideration  to  the  proposal  in  this 
proceeding  and  believe  that  Channel 
244A  should  be  assigned  to  Duncan, 
Oklahoma.  Under  our  population 
criteria,  Duncan  qualifies  for  a  second 
FM  assignment.  A  demand  has  been 
shown  for  its  use  and  it  would  provide 
for  a  second  local  FM  broadcast  service 
to  a  growing  community. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1)  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing,  IT  IS 
ORDERED.  That  effective  December  4. 
1979.  Section  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments.  IS  AMENDED  as  it 
pertains  to  the  community  listed  below: 

Gty  CtiannalNo. 


Duncan.  OMahonw.. 


244A.272A 


&  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


su  >porting  I 


'  Population  figures  are  taken  from  the  1970  U3. 
Census. 

'On  Sepleml)er  21. 1979.  Channel  243  was 
assigned  lo  Elk  Cily.  Oklahoma,  by  Report  and 
Order  in  docket  No.  7ft-225. 


9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792 

(Sees.  4,  5,  303, 48  Stat.,  as  amended.  1060.  *' 
1068. 1082;  47  U.S.C.  154, 155,  303.) 
Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief  Broadcast  Bureau. 

|FR  Doc  7»r3351S  Filed  10-29-79:  &-4S  aiiij 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Order  Na  14021 

The  Atchison,  Topeka  and  Santa  Fa 
Raihvay  Co.  and  the  Chicago,  Rock 
Island  and  Padflc  Railroad  Co. 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1402. 

SUMMARY:  This  order  authorizes  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  to  operate  over  the 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  at  Dodge 
City,  Kansas,  due  to  track  embargoes 
between  Dodge  City  and  Bucklin, 
Kansas,  in  order  to  serve  industries 
which  would  otherwise  be  deprived  of 
railroad  service. 

EFFECnvE  DATE  12:01  a.m.,  October  23, 
1979,  and  continuing  in  effect  until 
December  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter.  (202)  275-7840. 
Decided  October  22. 1979. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI) 
between  Dodge  City  and  Bucklin, 
Kansas,  is  embargoed  due  to  track 
conditions,  depriving  shippers  at  Dodge 
City  of  essential  railroad  service  by  RL 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  serves  Dodge 
City,  Kansas,  and  has  consented  to 
operate  over  the  tracks  of  the  RI  in 
Dodge  City  to  serve  these  mdustries. 
The  Kansas  City  Terminal  Railway 
(KCT),  the  directed  operator  of  the  RI, 
has  consented  to  the  use  of  these  tracks 
by  die  ATSF. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  ATSF  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
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It  is  ordered, 

S  1033.1402    The  Atchison,  Topeka  and 
Santa  Fe  RaUway  Company  auttiortzed  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  at 
Dodge  City,  ICansas. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Company  (RI)  at  Dodge  City,  Kansas,  for 
the  purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  die  ATSF  over  the  tracks 
of  the  RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  ATSF  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  October 
23, 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m;, 
December  3, 1979.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C  (10304-10305  and  11121-11128).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  DivisAn,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  tmder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael 
Agatiia  L.  Meigeoovicli. 
Secretary. 

|FR  Ooc  79-33532  Filed  10-29-79:  &45  am| 
BILUNO  COOC  7tnS-01-M 


49  CFR  Part  1033 

(Scrvtee  Order  Na  1404] 

Chicago,  Mnwaukee,  SL  Paul  and 
Pacific  Railroad  Ca  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
island  and  Pacific  Railroad  Ca 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1404. 


;  This  order  authorizes  the 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  (MILW)  te  operate 
over  the  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  in  Washuigton,  Iowa,  due  to  track 
embargoes  east  of  Columbus  Junction. 
Iowa,  between  Ainsworth  and 
Washington,  Iowa,  in  order  to  serve 
industries  which  would  otherwise  be 
deprived  of  railroad  service. 

EFFECTIVE:  12:01  a.m..  October  20, 1979. 
and  continuing  in  effect  until  December 
3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  KenneUi  Carter  (202)  275-7840. 
Decided  October  19, 1979. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI)  east 
of  Columbus  Jimction.  Iowa,  between 
Ainsworth  and  Washington,  Iowa,  is 
embargoed  due  to  track  conditions 
depriving  shippers  located  adjacent  to 
these  tracks  in  Washington  of  essential 
railroad  service  by  the  RI.  The  Chicago, 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company  (MILW)  connects  with  the  RI 
at  Washington  and  has  consented  to 
operate  over  the  tracks  of  the  RI  in 
Washington  to  serve  these  industries. 
The  Kansas  City  Terminal  Railway 
(KCT),  die  directed  operator  of  the  RL 
has  consented  to  the  use  of  these  tracks 
by  the  MILW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  MILW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest:  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered. 

11033.1404    Chicago,  MHwaukee,  St  Paul 
and  PacHIc  Rairoad  Company  euthortzed 
opereie  over  vacKs  oi  MMcago,  nocK 
Island  and  Padflc  ftalroad  ComJMny. 

(a)  The  Chicago,  Milwaukee.  St  Paul 
and  Pacific  Railroad  Company  (MILW) 
is  authorized  to  operate  over  tracks  of 
the  Qiicago,  Rock  Island  and  Pacific 
Company  (RI)  in  Washington,  Iowa,  for 
the  purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  diis 
operation  by  die  MILW  over  tracks  of 
the  RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  MILW  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 


(d)  Effective  date.  Inis  order  sh^H 
become  effective  at  UHH  a.m.,  Octt^er 
20.1979. 

(e)  Bcptntton  date,  ^le  pMnisiuns  of 
this  order  shafl  expire  at  tl:99  p.m., 
December  3. 1979,  uriess'efeerwise 
modified,  changed  or  suspended  by 
order  of  ttds  Commission. 

(40  U3.C  00304-10305  and  11121-11126].) 

I3iis  order  shaM  be  served  epos  the 
Association  of  American  Beikeada.  Car 
Service  Divisioii.  as  afaot  ef  Ihs 
raifroads  sebscribiiit  te  Iheci 
and  car  Iriie  a^DseaMnt  umier  Ike  I 
of  that  agreement  and  upoe  tke 
American  Short  Line  Railreed 
As^iation.  Notice  of  this  order  shall  be 
given  to  the  general  piAHc  by  depositing 
a  copy  m  die  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C 
and  by  fDing  a  copy  with  the  Director ' 
Office  of  the  Federal  Register. 

By  the  CommiMioa.  Railmad  Service 
Board,  members  Joel  E.  Bums,  Robert  & 
Turidngton  and  John  R.  MIchaeL  Robert  & 
Turkington  not  paiUcipoUug. 
Agadia  L  Mefgniovkli, 
Secrgtary. 

in  Ooc.  »-J38M  Fil«l  10^2»-7»  ME  «■! 
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49CFRPwt1033 
I9sr««ee  Ondar  Na.  14091 


Union  I 

To  Opasala  Ovar  Tcacks  of  i 

Rock  lalaad  and  Padflc  Ralntad  Ca  at 


f:  nXveHmte  v^mmeroe 
Commission. 
ACnON.  Service  OrtSer  No.  140S. 


•UMMWIK  TUs  ofdn  aaiiadaes  Ae 
Union  Padfie  RailnHd  Co^ni^  (UP)  to 
operate  over  the  kacfcs  of  Use  fWregn, 
Rock  Island  and  Padfic  Seikead 
Company  (RI)  at  Beatrice.  Nebraska,  due 
to  track  embargoes  between  Beetrice 
and  fansen.  Nebraska,  in  order  to  serve 
industries  wfaidi  wotdd  otherwise  be 
deprived  of  railroad  service. 
EFFECnVl  12.-01  a  jn.,  October  23, 1979^ 
and  continuing  in  effect  nntS  December 
3.1979. 


1 COMTACTS 
J.  Kenneth  Carter.  C2Q2}  275-7B4a 

Deddad  Oetabar  22. 197«L 

Tne  niie  of  ttie  Odcago,  Rone  Inend 
and  Pacific  Raflroad  Gnqtany  (RQ  is 
euiiMijued  dee  totrecx  ooMMHiotts 
ueiween  jvmen  ana  oeaiiice,  iveui  bhib, 
depriving  nl  strippers  lecsted  adlecent 
to  these  trades  in  Beali 
railroad  sovice.  The  Union  1 
Railroad  CrMpany  (UH  > 
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the  RI  at  Beatrice 
operate  over  the 
Beatrice  to  serve 
Kansas  City  Teniinal 
the  directed  operator 
consented  to  the 
the  UP. 

It  is  the  opinio! ; 
that  an  emergenc  ( 
operation  of  UP  t  ains 
of  the  RI  in  the  interest 
that  notice  and 
impracticable  am 
interest;  and  that  ;ood 
making  this  ordei 
than  thirty  days' 

It  is  ordered. 


and  has  consented  to 
racks  of  the  RI  in 
these  industries.  The 
Railway  (KCT). 
of  the  RI,  has 
ise  of  these  tracks  by 

of  the  Commission 
exists  requiring  the 
over  these  tracks 
of  the  public: 
ic  procedure  are 
contrary  to  the  public 

cause  exists  for 
effective  upon  less 
1  lotice. 


pi  iblii 


§1033.1403    UnkM  I  Pacific  Railroad 
Company  authof1z(  id  to  operate  over  traclu 
of  Ctiicago,  Rock  li  tland  and  Pacific 
Railroad  Company  at  Beatrice,  Neforaslca. 

(a]  The  Union  raciHc  Railroad 

authorized  to  operate 
over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Company  (RI)  at  Beatrice, 
purpose  of  serving 
adjacent  to  such 


The  provisions  of  this 
to  intrastate,  interstate 


Nebraska,  for  the 
industries  locatec 
tracks 

(b)  Application, 
order  shall  apply 
and  foreign  trafHd 

(c)  Rates  applii  able.  Inasmuch  as  this 
operation  by  the  1 JP  over  tracks  of  the 
RJ  is  deemed  to  b !  due  to  carrier's 
disability,  the  rati  !S  applicable  to  traffic 
moved  by  the  UP  over  the  tracks  of  the 
RI  shall  be  the  ra  es  which  were 


applicable  on  the 


shipments  at  the  time 


of  shipment  as  or  ginally  routed, 
(d)  Effective  da  \e.  This  order  shall 


become  effective 


It  12:01  a.m.,  October 


date.  The  provisions  of 
e^  pire  at  11:59  p.m., 
unless  otherwise 
or  suspended  by 


This  order  shal 
Association  of  Aitierican 
Service  Division, 
railroads  subscril  ing 
and  car  hire  agrei  ment 
of  that  agreement 
American  Short 
Association.  Notice 
given  to  the 
a  copy  in  the  Offi 
the  Commission 
and  by  filing  a 
Office  of  the  Fed(  ral 

By  the  Commission 
Board,  members 
Turkington  and 
Agatha  L 
Secretary. 

|FR  Doc  7V-33531  Filed  l4-2»-7g:  8:45  Ul| 
MLLINQ  COOe  703S-41 


Line 


it 


co)y 


,  Mergenoi  ich. 


23,1979. 

(e)  Expiration 
this  order  shall 
December  3, 1979, 
modified,  changec 
order  of  this  .Com  nission. 

(49  U.S.C.  (10304-10  JOS  and  11121-11126)). 


be  served  upon  the 

Railroads,  Car 
IS  agent  of  the 

to  the  car  service 
under  the  terms 
and  upon  the 
Railroad 

of  this  order  shall  be 
public  by  depositing 
:e  of  the  Secretary  of 
Washington,  D.C., 
with  the  Director, 
Register. 

.  Railroad  Service 
del  E.  Bums,  Robert  S. 
J(  hn  R.  Michael 
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.Federal  Register 
Vol.  44.  No.  211 

Tuesday,  October  30,  1979 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7CFRPart225 

Summer  Food  Service  Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Department  is  issuing 
proposed  amendments  to  the  regulations 
for  the  Summer  Food  Service  Program  as 
required  by  section  13  of  the  National 
School  Lunch  Act,  as  amended.  Tlie 
proposed  rule  would  amend  the 
regulations  by  giving  State  agencies  the 
discretionary  authority  (with  FNS 
concurrence)  to  determine  "rural" 
pockets  in  Standard  Metropolitan 
Statistical  Areas.  Tliis  would  enable 
State  agencies  to  deal  with  problems 
encountered  with  the  current  definition 
of  "rural".  The  proposed  rule.also 
adopts  the  optional  use  of  statistical 
monitoring  of  feeding  sites  and  changes 
the  Regional  Office  management 
evaluation  requirements.  These  changes 
provide  both  the  State  agencies  and 
regional  offices  with  greater  flexibility 
in  their  management  of  the  Program. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
November  26, 1979. 

ADDRESS:  Written  comments  should  be 
sent  to  Mr.  Jordan  Benderly,  Director, 
Child  Care  and  Summer  Programs 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Copies  of  all 
written  comments  received  wrill  be 
available  for  inspection  by  the  public 
during  normal  business  hours  m  room 
620,  500 12th  Street,  S.W.,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATKMf  CONTACT 
Either  Mr.  Benderly  or  Ms.  Beverly 
Walstrom  at  the  above  address  or  by 
telephone  at  202-447-6509. 
SUPPLEMENTARY  INFORMATION:  The 
Summer  Food  Service  Program  (SFSP)  is 


authorized  by  section  13  of  Ifae  National 
School  Lunch  Act,  as  amended  by  Public 
Law  95-166,  approved  Noveml>er  10, 
1977.  That  section  requires,  in  part,  that 
the  Department  issue  proposed 
regulations  for  the  ^SP  annually  by  the 
first  day  of  November.  Final  regulations 
must  be  issued  by  January  1  of  each 
year.  Based  on  a  year's  experience 
administering  the  9PSP  under 
regulations  issued  in  January  1979  at  44 
FR  8  and  on  comments  and  suggestions 
received  firom  various  sources,  the 
Department  has  determined  it 
appropriate  to  propose  certain  changes 
in  Program  regulations,  many  of  which 
are  of  a  technical  nature.  The  following 
describes  the  proposed  changes. 

Definitions 

Income  accruing  to  the  Program.  The 
current  regulations  limit  income  to  the 
Program  as  an  offset  to  operating  costs. 
Prior  to  1978  such  income  was  deducted 
from  gross  costs  (combined  operating 
and  administrative  costs).  In  1976  the 
cost  definitions  in  the  regulations  were 
revised,  and  income  to  the  program  was 
inadvertently  difined  to  be  deductible 
only  from  operating  costs,  llierefore,  the 
Department  is  proposing  an  amendment 
to  the  definition  of  "income  accruing  to 
the  Program"  which  will  allow  for  the 
deduction  of  Program  income  from 
combined  operating  and  administrative 
costs. 

Operating  costs.  The  Department  is 
amending  ti^e  definition  of  "operating 
costs"  to  be  consistent  with  the 
proposed  change  in  "income  accruing  to 
the  Program."  In  addition,  some 
confusion  occurred  over  Ae  current 
definition  of  "operating  costs"  which 
includes  "transportation  costs  for  nval 
sponsors."  This  provision  was  intended 
to  permit  rural  sponsors  to  claim  the 
cost  of  transporting  children  to  a  central 
feeding  location.  For  the  purpose  of 
clarity  the  Department  is  proposing  an 
amendment  to  this  definition  to  ensure 
that  only  rural  sponsors  will  be 
permitted  to  clahn  transportation  costs 
of  children  within  rural  areas  as  an 
operating  cost.  This  provision  does  not 
allow  for  costs  incuired  to  administer 
the  Program,  such  as  mileage  to  monitor 
feeding  sites.  The  transportation  of 
children  is  an  operating  cost  and  cannot 
be  claimed  as  an  administrative  cost. 

Rural.  As  discussed  in  the  Preamble 
to  the  1979  Progrram  regulations  (44  FR 
8)  the  Department  has  considered 


revisions  to  the  definition  of  "rural" 
which  would  include  "pockets"  of 
rurality  in  counties  within  Standard 
Metropolitan  Statistical  Area.  However, 
the  Department  has  not  been  able  to 
develop  a  universally  appUcable 
definition  based  on  the  varied  data 
collected  during  the  operation  of  this 
year's  Program;  for  instance,  the 
problems  encountered  with  the 
application  of  the  current  definition  in 
the  New  England  Region  are  not  the 
same  as  those  encountered  in  the 
Southwest  Region.  Many  of  these 
problems  are  due  to  differences  in 
individual  State  and  local  divisions  and 
subdivisions  of  counties,  townships,  etc. 
Therefore,  the  Department  is  proposing 
as  an  option  to  State  agencies  an 
amendment  to  the  definition  of  "rural" 
which  will  allow  States,  with  FNS 
Regional  Office  concurrence,  the 
discretion  to  determine  "pockets"  of 
rurality  within  a  Standard  Metropolitan 
Statistical  Area. 

Statistical  Sampling 

The  Department  designated  the 
summer  of  1979  as  a"training"  year  to 
evaluate  the  effectiveness  of  statistical 
monitoring  in  the  Summer  Food  Service 
Program  (SFSP).  State  agencies  and 
Regional  Offices  were  encouraged  to 
participate  in  the  test  year  by  using 
statistical  monitoring  as  an  alternate 
system  of  fulfilling  the  monitoring 
requirements  for  the  summer  of  1979. 

Washington,  D.C,  staff  visited  most 
Regional  Offices  to  provide  a  review 
and  orientation  on  die  principles  of 
statistical  monitoring.  "The  Department 
issued  guidelines  for  State  agencies 
when  using  statistical  sampling,  and 
required  State  agencies  to  establish  a 
system  for  corrective  action  by 
sponsors.  Pilot  projects  for  the  summer 
for  1979  were  New  York  City,  Atlanta, 
Dallas  and  Louisville. 

Tlie  Food  and  Nutrition  Service  (FNS) 
Office  of  Policy,  Planning  and 
Evaluation  contracted  with  a  private 
firm  to  conduct  the  evaluation  of  the 
effectiveness  of  statistical  monitoring  in 
the  SFSP.  To  obtain  a  context  and 
framework  for  the  study,  the 
Department  and  the  evaluators 
determined  that  in  addition  to  the  pilot 
projects,  a  thorough  analysis  of  the 
results  would  necessitate  the  use  of 
sponsors  monitored  under  regular 
methods.  The  evaluation  was  in  the 


fonn  of  individual 


case  studies  based  on 


Therefore,  basei 
evaluation,  and  on 
during  meetings  w 


the  pilot  and  the  ci  tmparison  sponsors. 
The  draft  report  oi  the  independent 
evaluation  suggest  id  that  statistical 
monitoring  could  b  e  an  elective 
management  tool  i  then  implemented  on 
a  selective  basis,  "mtie  report  indicated 
that  statistical  moi  itoring  can  be 
elective  when  use  i  in  monitoring  four 
specific  types  of  sf  onsors:  (1)  sponsors 
new  to  the  SFSP,  s  nee  a  higher  degree 
of  monitoring  and  echnical  assistance  is 
normally  required  o  aid  in  successful 
implementation  of  the  Program;  (2) 
sponsors  whose  pa  st  performance  has 
been  poor  (3)  spor  sors  who  service  a 
variety  of  site  type  i.  and  (4)  sponsors 
whose  sites  are  su  tervised  by  personnel 
not  directly  emplo;  ed  by  the  sponsor. 
The  evaluation  suf  jested  that  the 
guidelines  spedfie  1  above  generally 
apply  to  sponsors  ( iperating  more  than 
40  or  50  sites  since]  with  this  number  of 
sites,  statistical  safipling  will  likely  be 
beneficial  to  the  Pipgram. 

on  the  results  of  the 
brmation  received 
Regional  Office 
and  State  agency  r  tpresentatives,  the 
Department  is  prof  osing  that  statistical 
monitoring  in  the  S  ^P  be  at  the  option 
of  the  adndnisterin ;  agency. 

The  Department  considered 
mandating  statistic  at  monitoring  in  all 
States;  however,  re  suits  of  the  1979  test 
year  indicate  that  t  tatistical  monitoring 
may  contribute  to  <  dministrative 
complexities,  incre  ased  State 
administrative  cosi  s  and  cause  problems 
in  recruiting  spons*  irs  and  venders.  The 
Department's  majo  r  concern  was  the 
negative  impact  iht  it  mandated 
statistical  monitori  ig  would  have  on 
State  admini8trati\  e  expenses  as  a 
result  of  an  increas  ed  monitoring 
biutlen.  For  examp  e,  if  a  60-site  sponsor 
were  monitored  under  current 
regulations  (225.5(b)(4)),  the 
administering  agency's  only  review 
requirement  would]  be  to  visit  nine  sites 
during  the  first  fou^  weeks  of  Program 
operations:  where^,  under  current 
statistical  monitorng  procedures,  the 
administering  agency  would  be  required 
to  visit  50  sites  ovcp-  the  length  of  the 
(usually  eight  or 
eless,  despite  the 


sponsor's  operatioi 
nine  weeks).  Nevei 


possible  increased  {costs,  management 
benefits  may  accn^  from  statistical 
monitoring.  Furthe^ore,  if  a  sponsor 


has  approximately 


150  sites,  statistical 


procedures  may  in  ^olve  fewer  resources 
since  the  monitorii  g  requirement  is 
distributed  over  th ;  entire  summer, 
rather  than  being  c  Dncentrated  in  the 
first  four  weeks  (a^  ^^  regular 
monitoring). 


The  Department  also  considered 
deleting  entirely  the  use  of  statistical 
monitoring  in  the  SFSP.  However,  as 
stated  previously,  the  evaluation  for  the 
1979  pilot  projects  and  comparison 
sponsors  does  indicate  that  for  certain 
types  of  sponsors  statistical  monitoring 
can  be  a  superior  method  of  monitoring 
as  a  management  tool,  in  terms  of 
identification  of  defidracies  and 
corrective  action. 

In  view  of  these  possibilities,  the 
Department  is  proposing  to  allow  States 
the  option  of  using  statistical 
monitoring,  for  some  or  all  of  its 
sponsors  in  lieu  of  regular  monitoring 
requirements  when  the  State  agency 
determines  it  to  be  desirable  and 
effective,  thus  providiag  State  agencies 
maximum  flexibility.  FNS  will  develop 
guidance  outlining  statistical  monitoring 
procedures;  States  should  use  the 
procedures  provided  by  FNS,  or  develop 
alternate  procedures  which  FNS  must 
approve  prior  to  implementation.  If  the 
State  agency  determines  that  the  quality 
of  the  data  permits,  it  will  be  used  for 
management  purposes  and  may  be  used 
as  one  factor  in  the  settlement  of  daims. 
As  in  the  past,  the  Office  of  the 
Inspector  General  will  continue  to  use 
statistical  sampling  in  their  audits  of  the 
SFSP.  The  findings  will  be  used  for 
management  purposes  and  may  be  used 
for  daims  determination. 

Standards  for  Auifitors 

Subsequent  to  publication  of  the  1979 
Summer  Program  regulations,  an 
inconsistency  surfaced  with 
requirements  in  Appendix  I  of  the 
Standards  for  Audit  of  Government 
Organization,  Programs.  Activities  and 
Functions  Printed  by  the  General 
Accounting  Office.  "These  standards 
allow  audits  of  Federal  programs  to  be 
performed  by  Certified  Pubtic 
Accountants  and  accountants  employed 
by  State  and  local  government.  In 
addition,  they  indude  a  "grandfather" 
clause  estabhshing  eligibUity  for  public 
accountants  licensed  by  a  State  (or 
other  political  subdivision  of  the  United 
States)  prior  to  December  31, 1970. 

Section  225.5(q)(2)  of  the  1979 
regulations  inappropriately  included  all 
State  licensed  public  accountants 
regardless  of  the  date  on  which  they 
were  licensed,  while  Section  225.9(k) 
omitted  licensed  public  accountants 
altogether.  The  proposed  regulations 
correct  these  discrepandes  and 
establish  consistency  with  the  General 
Accounting  Office  standards. 

Payment  and  Use  of  State 
Administrative  Funds 

The  Department  currently  requires 
that  two  assessments  of  State  agency 


operations  be  conducted  annoaOy  by 
Regional  Offices  to  determine  the  need 
for  Program  funds  and  State 
administrative  funds.  Based  on  past 
experience,  the  Department  is 
concerned  that  both  funding 
assessments  occur  too  cariy  in  the 
Program  to  be  of  say  real  value.  The 
ciurent  initial  assessment  does  not 
reflect  true  Program  partidpation  levels 
because  it  is  conducted  before  ttie 
sponsor  applications  are  approved;  and 
the  current  aid-program  assessment 
does  not  provide  claims  data  because  it 
is  conducted  in  July  before  actual  data 
fi-om  daims  is  available.  The 
Department  is  convinced  that  collecting 
this  data  in  these  timeframes  is 
ineffective.  Therefore,  the  Department  is 
proposing  that  the  current  assessments 
be  eliminated.  They  will  be  replaced  by 
one  management  evaluation  and  a 
subsequent  data  collection  eSort  The 
management  evaluation  will  encompass 
all  aspects  of  the  State's  planned 
procedures  for  the  coming  summer.  Its 
purpose  is  to  determine  areas  of 
potential  Program  weakness  at  a  point 
in  time  early  enough  to  allow  for  the 
implementation  of  corrective  action. 
Therefore,  the  management  evaluation 
must  be  conducted  prior  to  the 
commencement  of  Program  operations. 

The  data  collection  phase  is  necessary 
to  determine  funding  needs.  It  is  the 
Department's  intention  to  base  this 
phase  on  the  Program  partidpation 
levels  as  approved  by  the  States  in  the 
application  approval  process.  The  data 
will  be  collected  during  the  period  of 
Program  operations  after  the  application 
approval  process  has  been  completed, 
but  no  later  than  August  1. 

These  chtmges  do  not  diminish  in  any 
way  the  responsibilities  of  the  Regional 
Offices  to  provide  assistance  and 
monitoring  throughout  the  operations  of 
the  Program. 

Studies  of  Administrative  and  Operating 
Costs 

During  the  summer  of  1977  the 
Department  conducted  a  study  of 
administrative  and  operating  costs 
incurred  by  sponsors  participating  in  the 
Summer  Food  Service  Program.  "This 
study  was  based  on  available  records 
provided  by  the  States  and  Regional 
Offices.  Due  to  the  inadequacies  of 
available  data,  another  study  was 
conducted  in  the  1978  Summer  Program 
using  primary  data  collected  directly  in 
the  field  from  sponsors,  sites,  State 
agendes  and  Regional  Offices.  Stratified 
random  samples  of  ten  percent  of 
vended  sponsors  and  five  percent  of  on- 
site  sponsors  were  selected  fivm  a 
complete  listing  of  those  approved  as  of 
June  30, 1978.  Based  on  Ae  analysis  of 
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the  administrative  costs  of  sponsors  and 
sites  as  well  as  public  comments  on 
proposed  regulations,  two  categories  of 
sponsors  (those  operating  rural  and  self- 
preparation  sites)  were  allowed  to  earn 
higher  administrative  payments  during 
the  summer  of  1979  than  were  other 
sponsors.  The  Department  is  expecting 
to  continue  this  administrative  rate 
differential. 

The  1978  study  also  collected  data  on 
operating  costs  of  various  categories  of 
sponsors  (e.g.  vended  vs.  Self- 
preparation,  urban  vs.  rural).  Unlike  the 
comprisons  of  administrative  costs. 
where  statistically  significant 
differences  in  costs  among  the  various 
categories  of  sponsors  were  foimd,  no 
statistically  significant  differences  in 
operating  costs  were  found  in  analyzing 
operating  cost  data  fojr  the  various 
categories  of  sponsors.  Therefore,  the 
Department  is  not  proposing  any 
changes  in  the  reimbursement  structiue 
for  operating  costs,  other  than  those 
brought  about  by  adjustment  of  rates 
due  to  changes  in  the  Consumer  Price 
Index  Series  for  Food  Away  From  Home 
for  All  Urban  Consumers. 

Meal  Patterns 

Bread  Alternates.  The  proposed 
regulations  expand  the  list  of  creditable 
-  bread  alternates  to  indude  the^serving 
of  rice,  pasta,  or  other  cereal  grains, 
such  as  bulgur  and  com  grits.  To  ensure 
nutritional  value,  rice  must  be  enriched 
or  whole-grain,  and  noodles,  macaroni, 
or  odier  pasta  products  must  be  made 
from  enriched  or  whole-grain  flour. 
Allowing  rice  and  pasta  as  creditable 
food  items  should  permit  menus  to 
incorporate  greater  variety  and 
increased  flexibility,  especially  in  areas 
of  the  nation  where  rice  or  pasta  is 
culturally  or  eflmically  a  staple 
component  of  the  diet.  Further,  it  is 
believed  this  flexibility  will  be  helpful  in 
decreasing  plate  waste  and  reducing 
excess  calories  in  meals  which  have 
been  providing  both  bread  and  a  bread 
alternate  in  the  same  menu. 

In  addition  to  the  above  changes,  flie 
Department  is  also  differentiating 
between  portion  sizes  of  hot  and  cold 
cereal  to  maintain  nutritional 
equivalency.  Accordingly,  portion  sizes 
are  adjusted  to  require  V*  cup  of  cold 
dry  cereal  and  Vi  cup  hot  cooked  cereal. 
The  need  for  this  diange  became 
apparent  as  a  result  of  the  addition  of 
new  creditable  cereal  items. 

Program  Payment  Procedures 

In  the  January  2, 1979,  revision  of  the 
SFSP  regulations,  one  of  the  criteria  for 
determinhig  the  total  Program  payment 
paid  to  a  q)onsor  for  adzndnistrative 
costs  was  inadvertenUy  omitted.  In 


section  225.13(f),  "the  approved 
administrative  budget  and  any 
amendments  diereto"  is  reinserted. 

Comment  Period 

The  Department  is  providing  a  25-day 
comment  period  on  duBse  regmattons.  It 
is  recognized  Aat  this  period  of  time  is 
shorter  than  fliat  normally  allotted,  but 
legislation  mandates  that  final 
regulations  be  published  by  January  1. 
Administering  agendes  at  all  levels 
must  have  an  adequate  amount  of  time 
to  plan  and  prepare  for  die  Summer 
Program.  A  delay  in  the  issuance  of 
regdations  would  violate  Pub.  L  95-166 
and  result  in  severe  timing  problems. 
Hence  the  Department  beUeves  this  it  is 
in  the  best  interest  of  the  Program  and 
that  the  public  will  not  be  adversely 
affected  by  this  shortened  period.  This 
determination  has  been  made  by  Robert 
Greenstein,  Administrator,  Food  and 
Nutrition  Service,  USDA. 

Accordingly,  the  Department  is 
issuing  proposed  amendments  to  Part 
225  as  follows: 

1.  In  f  226.2.  a  new  sentence  is  added 
to  paragraph  (n),and  paragraphs  (s)  and 
(x)  are  amended  to  read  as  follows: 

S  225.2    Definitions. 

*  •        •        *        • 

(n)  *  *  *  Income  accuring  to  the 
Program  will  be  deducted  from 
combined  operating  and  administrative 
costs. 

*  ••••■' 

(s)  "Operating  costs"  means  the  cost 
of  operating  a  food  service  under  the 
Program,  including  (1)  cost  of  obtaining 
food.  (2)  labor  directly  involved  in  die 
preparation  and  service  of  food,  (3)  cost 
of  nonfood  siqiplies.  (4)  rental  and  use 
allowances  of  equ^nnent  and  space  and 
(5)  costs  for  transporting  diildren  is 
rural  areas  to  feeding  sites  in  rural 
areas,  but  exduding  (i)  die  cost  of  the 
purchase  of  land,  acqidsition  or 
construction  of  buildings,  (ii)  alteration 
of  existing  building,  (iii)  interest  costs, 
(iv)  the  value  of  in-ldnd  donations,  and 
(v)  administrative  costs. 

*  •       *       •       • 

(x)  "Rural"  means  (1)  any  county 
which  is  not  a  part  of  a  Sttuidard 
Metropolitan  Statistical  Area  as  defined 
by  the  Office  of  Management  and 
Budget  and  (2)  any  "pockets"  widiin  the 
Standard  Metropolitan  Statistical  Area 
which  are  geographically  isolated  from 
an  urban  area,  and  apptoved  by  the 
State  agency,  with  FNSRO  concurrence. 

2.  In  §  225.5  paragraph  (q}(6)  is 
deleted,  a  new  paragraph  (b)(llj  is 
added  and  the  last  sentence  of 


paragraph  (q)(2)  is  amended  to  read  as 
follows: 

I22S.S   nseponsfcimss  of  State  ageod—. 

•  •        •        •        • 

lb)  •  •  • 

(11)  State  agencies  may  use  statistical 
monitoring  procedures  in  lieu  of  the  site 
monitoring  requirements  prescribed  in 
paragraphs  (b)  (4),  (5)  and  (6)  of  this 
section  to  accomplish  the  monitoring 
and  technical  assistance  aspects  of  the 
Program.  FNS  will  develop  guidance 
outlining  statistical  monito^ig 
procedures.  States  should  use  the 
statistical  procedures  provided  by  FNS, 
or  develop  alternate  procedures 
obtaining  FNS  approval  prior  to 
implementation.  Statistical  monitoring 
may  be  used  for  some  or  all  of  a  State's 
sponsors.  Use  of  statistical  monitoring 
does  not  eliminate  the  sponsor 
administrative  review  requirements  in 
paragraphs  (b)  (4)  and  (6). 

•  •        •        •        • 

(q)  *  •  • 

(2)  *  *  *  Audits  shall  be  conducted 
by:  State  agency  internal  auditors;  State 
Auditors  General;  State  Comptroller's 
Office;  other  comparable  State  or  local 
audit  groups;  Certified  Public 
Accountants;  or  public  accountants 
licensed  on  or  before  December  31, 1970, 
and  currendy  certffied  or  licensed  by  the 
regulatory  authority  of  the  State  or  other 
political  subdivision  of  the  United 
States. 


3.  In  S  225.7  paragraphs  (e)  and  (g)  are 
revised  to  read  as  follows: 

I22S.7   Payment  and  use  of  State 
ifUnds. 


(e)  Hie  balance  of  State 
administrative  funds  shall  be  paid  to 
each  State  agency  as  soon  as 
practicable  after  the  conduct  of  the 
funding  evaluation  provided  for  in 
paragraph  (g)  of  this  section,  and  shall 
be  in  an  amount  equal  to  that  obtained 
by  applying  the  formula  set  forth  in 
paragraph  (a)  of  diis  section  to  the 
State's  actual  program  size  as 
determined  by  information  obtained 
during  die  funding  evaluation,  less  the 
amounts  paid  under  paragraphs  (c)  and 
(d)  of  this  section.  As  provided  for  in 
paragraph  (g)  of  this  section,  further 
adjustments  in  the  levels  of  State 
administrative  funding  paid  or  payable 
to  a  State  may  be  madie. 
•       •       •       •       • 

(g)  FNSRO  shall  condud  an  annual 
evaluation  of  program  operations  within 
each  State  agency,  for  management 
purposes,  to  determine  program  needs 
and  identify  potential  problem  areas. 
Based  on  informaticHi  obtained  during 
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5.  In  5  225.10 
(a)(2)(iv)  and  (aK3)[i 
read  as  follows: 


paragraphs  (a)(l)(iH), 
are  amended  to 


§  22Sl10    Food  servio^  requirements. 

(ar  *  ' 

(iii)  One  slice  of  w  lole-grain  or 
enriched  bread;  or  ai  i  equivalent 
quantity  of  combreap,  biscuits,  rolls, 
muffins,  etc..  made  c  '  whole-gram  or 
enriched  meal  or  floi  ir,  or  %  cup 
(volume)  or  1  ounce 
is  less,  of  whole-grai  i  or  enriched  or 
fortified  cold  dry  cei  sal;  or  V2  cup  of 


cooked  whde^ain  or  esridied  rice, 
macaroni,  noodles,  odier  whole  grain  or 
enriched  pasta  products,  or  otfier  oereale 
or  cereal  grains  such  as  cooked  rolled 
oats,  bulgur.  or  com  grits. 

(iv)  One  dice  of  whole-^ain  or 
enridied  bread:  or  an  equivalent 
quantity  of  ccmibread.  biscuits,  rolls. 
mufHos.  etc  made  of  whole^rain  or 
enriched  meal  or  flour:  or  hk  cap  of 
cooked  whole-grain  or  enriched  doe. 
macaroni,  noodles,  other  whole-grain  or 
enriched  pasta  products,  or  other  cereal 
grains  such  as  bulgur  or  com  grits. 

(iv)  One  slice  of  whole-grain  enriched 
bread;  or  an  equivalent  quantity  of 
combread,  biscuits,  rolls,  muffins,  etc.. 
made  of  whole-grain  or  enriched  meel  or 
flour;  or  three-fourths  cup'(volinne)  or 
one  oimce  (weight),  whichever  is  less,  of 
whole-grain  or  enriched  or  fortified  cold 
dry  cereal;  or  V^  cup  of  cooked  enriched 
or  whole-grain  rice,  macaroni,  noodles, 
other  enriched  or  whole-grain  pasta 
products,  or  other  cereals  or  cereal 
grains  such  as  cooked  rolled  oats, 
bulgur.  or  com  grits. 
*        •        *       •       *     '. 

6.  In  S  225.13  the  last  sentence  of 
paragraph  (f)  is  amended  to  read  as 
follows: 

i  225.13    Program  payment  procedures. 


weight),  whichever       Services. 


{fl*  *  *  The  total  Program  payment 
paid  to  a  sponsor  for  administrative 
costs  shall  not  exceed  the  lesser  of:  {IJ 
The  approved  administrative  budget  and 
any  amendments  thereto  or  (2)  actual 
expenditures  incurred  for  administrative 
costs  or  (3)  the  per-meal  administrative 
rates  contained  in  S  225.a(c]  times  meals 
by  type  actually  served  to  eligible 
children. 
*        *        •        •        • 

Note. — Uris  proposal  has  been  reviewed 
under  fte  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Anatysis  has 
been  iwepared  and  is  available  from  Jordan 
Benderly. . 

Dated  October  25, 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
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OEPARTMBITOF  AGRIOULTURE 

OffiM  af  «M  Sacrelary 

7CFIiPart« 

Prlce4liid««utlii«  of  Oonastic 
ChMM  by  Quota  ChMMS 

AQENCV:  Office  flf  die  Seoretaiy. 
ACnow:  Notice  of  Proposed  Rnlemaking. 

somuuiv:  ft  is  inoposed  that  the 
procedures  eel  forth  iMrein  ^mll  be 
applicable  to  a  tke  determinatian  by  the 
Secretary  of  Agrkoiture  as  to  whether 
the  price  at  which  any  artide  of  quota 
cheese  is  being  ofCered  fcH*  sale  in  the 
United  States  on  a  duty^>aid  wiwlesale 
basis  is  less  than  die  domertic 
wholesale  BaikBt  price  of  similar 
articles  pnxfaioed  ia  Ike  United  States  as 
provided  in  sectkm  9QZ  of  1i»  Ihede 
Agreements  Act  of  1S79  (PL.  96-40.  «3 
Stat  144, 19  USJC 1202  note), 
heremaiter  refeited  to  as  the  AoL  The 
Act  feqoires  die  iasoanoe  of  legelations 
pursuant  to  which  determinations  as  to 
the  "dcmestic  wliolesale  madset", 
"domestic  wholesale  maiisetinice",  and 
the  "duty-paid  wholesale  price"  shall  be 
made. 

DATE:  In  order  to  assure  consideration, 
written  cuuunento  on  fte  proposed  role 
must  be  received  by  December  31, 1979. 
ADDRESSES:  Comments  should  be 
addressed  to:  Head.  Dairy  and  In^port 
Group.  U.S.  Department  of  Agnculture. 
Room  6616.  South  BuIldiAg,  14fli  & 
Independence  Avenue.  S.Vir.. 
Washington.  D.C  20Z50.  Copies  of  all 
written  comments  recei^wd  will  be 
available  for  examination  by  interested 
persons  in  Room  B622.  South  Agriculture 
Building.  14th  and  Independence 
Avenue,  S.W,.  WashiAgtoo.  D.C  20250. 
FOR  PURTIfER  INFORMATION  CONTACT: 

Carol  M.  Harvey,  Head,  Dairy  and 
Import  Group  Dairy.  Livestock  and 
Poultay.Divisioa.  Commodity  IVograms, 
Faragn  Agriculbir«l  Sendee.  Room  6616, 
South  Agricultural  fiuilding.  U-S. 
Department  of  Agrictdture,  Washington, 
D.C.  20250  (202)  447-5274. 
SURnCMENTARy  INNMIMATION:  Section 
702  of  the  Act  reqnifes  the  President  to 
prohibit  in  i«diole  or  in  pari,  tiie  entry  of 
or  to  impose  a  fee  oa  any  arfiole  of 
qu^a  cheese  with  vespect  to  whicfa  it 
has  been  determined  (1)  by  the 
Secretary  of  the  Treasury  that  a  foreign 
government  has  been  provtifiag  a 
subsidy  and  {2j  by  the  Secretary  of 
Agriculture  ftat  ttie  duty-paid  wholesale 
price  of  Budi  dieese  is  less  than  the 
domesttce  wholesale  price  «f  a  nmilar 
ai'tiole  pradoced  In  &e  Urated  States. 
The  proposed  T^eaenry  regelatiam 
governing  the  saakiBg  of  deteminations 
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with  respect  to  the  providing-ctf 
subsidies  are  set  forth  at  44  FR  5704C 
67067  (Fadeial  Ragisler  for  Wednesday. 
October  3. 1979). 

Accordingly,  it  is  proposed  to  amend 
Part  6  of  Title  7  of  tfie  Code  of  Federal 
Regulations  by  adding  a  new  Subpart — 
Price-Undercutting  of  Domestic  Cheese 
by  Quota  Cheeses  as  follows: 

Subpart— Prica-Undarciitlina  Of 
Domestic  Cheese  by  Quota  Cheeses 

5640  General 

5641  Definitions. 

i  642    Complaints  of  Price-Undercutting. 
S  6.43    Determinations. 

Airtfaority:  Sec.  702.  PX.  96-39, 93  Stat  144 
(19  U.S.C  1202  note). 

56.40  Qenerai 

This  subpart  sets  forth  the  procedures 
applicable  to  the  determinadon  by  the 
Sejcretary  of  Agriculture  as  to  whether 
the  price  et  which  any  article  of  quota 
cheese  is  being  offered  for  sale  in  the 
United  States  on  a  duty-paid  wholesale 
basis  is  less  than  the  domestic 
wholesale  maiicet  price  of  similar 
articles  produced  in  the  United  States 
(i.e.,  price-undercutting)  in  accordance 
with  Section  702  of  the  Trade 
Agreements  Act  of  1979  (P.L  96-39, 93 
Stat.  144. 19  U.S.C.  1202  note), 
hereinafter  referred  to  as  the  Act 

56.41  Definitions. 

(a)  "Complainant"  means  the  peraon 
who  has  filed  widi  the  Investigatuig 
Authority,  in  accordance  with  the 
procedures  set  forth  in  this  Subpart,  a 
written  complaint  alleging  that  price- 
undercutting  is  occurring. 

(b)  "Country  of  ori^"  means  the 
country,  as  defined  in  17  CFR  134.1(b).  hi 
which  the  quota  article  subject  to  this 
regulation  was  produced  or 
manufactured. 

(cj  "Foreign  government"  means  the 
government  of  the  country  of  origin  or, 
for  purposes  of  detemuning  whether  a 
subsidy  has  been  provided,  the  subsidy 
granting  bodies  of  the  European 
Economic  Community. 

(d)  "Investigating  Aatfaority"  means 
the  Director.  Dairy,  Livestock  and 
Poultry  Division,  Commodity  Programs, 
Foreign  Agricultural  Service. 

(e)  "Quota  cheese"  means  the  articles 
prodded  for  in  the  following  items  of 
the  Tariff  Schedules  of  die  United 
States: . 

117.00  (except  Stilton  produced  in  the  United 

Kingdom); 
117.05  (except  Stilton  produced  in  the  United 

Kingdom); 
117.15; 
117.20; 
117.25; 
117.42: 
117.44: 


117.60  (exc^M  Oasanwkwt  and  NoUcdosQ; 

117.75  (except  goat's  milk  cheeses  and  soft- 
ripened  cow's  milk  cheese); 

117.81: 

117.88: 

117 JMI  (except  goat's  milk  dieese  and  soft- 
ripened  cow's  milk  cheeses). 

(f)  "Secretaiy"  means  the  Secretary  of 
Agiculture. 

(g)  "Subsidy"  has  the  same  meaning 
as  in  Section  303  of  die  Tariff  Act  ot, 
1930.  as  amended  by  the  Trade 
Agreements  Act  of  1979  (19  U.8.C 
1677(5)). 

(h)  "United  States"  means  the 
Customs  Territory  of  die  United  States, 
which  is  Umited  to  die  United  States. 
District  of  Columbia  and  Puerto  Rico. 

SS.42   Complaints  of  prtoe-Mndfcuttlng. 

(a)  Submission  of  Complaint.  Any 
person  who  has  reason  to  believe  that 
the  price  at  which  any  article  of  quota 
cheese  is  offered  for  sale  in  the  United 
States  on  a  duty-paid  vidiolesale  basis  is 
less  than  the  domestic  wholesale  market 
price  of  similar  articles  produced  in  the 
United  States  and  that  a  foreign 
government  is  providing  a  subsidy  with 
respect  to  such  article  of  quota  cheese 
may  file  with  the  Investigating  Authority 
a  written  complaint  makhig  such 
allegation. 

'  (b)  Contents  of  Complaint  Such 
complaint  shall  contain,  or  be 
accompanied  by.  information  to 
substantiate  complainant's  allegations, 
in  substantially  the  following  fomu 

(1)  The  name  and  address  of  the 
complainant 

(2)  llie  locaticm  of  and  designation  of 
the  domestic  wrholesale  market  in  which 
price-undercutting  is  alleged  to  be 
occurring. 

(3)  The  article  of  quota  cheese 
involved  in  the  alleged  price- 
undercutting. 

(4)  The  country  of  origin  of  such 
article  of  quota  dieese. 

(5)  The  similar  domestic  article  which 
the  complainent  beUeves  is  being 
undercut 

(6)  The  month  and  year  diat  the 
onnplainant  first  concluded  that  the 
price-undercutting  was  taking  place. 

(7)  To  extent  known  to  die 
onnplainant  all  perthient  facts  with 
regard  to  the  alleged  subsidy  and.  if 
known,  the  statutory  or  other  authority 
under  ii«^ch  it  is  paid,  the  manner  in 
which  it  is  paid,  and  the  value  of  audi 
subsidy  when  received  and  used  by 
producers  or  sellers  of  such  quota 
dieese. 

(8)  The  names  and  addresses  of       • 
enterprises  believed  to  be  benefitting 
bam  the  subsidy  and  exporting  the 
merchandise  to  the  United  States. 


(9)  All  odier  information  which  the 
complainant  believes  substantiates  the 
allegation  of  price-undercutting, 
induding  the  oooqilainanf  s  estimate  of 
the  domestic  wholesale  market  price  of 
die  similar  artide  produced  hi  &e 
United  States  and  the  duty^iaid 
wfaiHesale  price  of  the  quote  dieese 
hiv(dved.  If  available,  samples  of  the 
domestic  and  inqxnied  cheese  products 
should  be  submitted. 

(c)  Noti(x  of  Ccmplaint  A  notice  that 
a  comfdaint  has  been,  filed  and  that  an 
investigation  will  be  conducted  to 
determine  the  validity  of  the  price- 
undercutting  allegation  shall  be 
published  in  die  Federal  Register. 

S6.43    Determinations. 

(a)  Making  Determinations.  Not  later 
than  30  days  after  receiving  an 
acceptable  complaint  alle^ng  price- 
undercutting,  the  Secretary  shall  make  a 
determination  as  to  the  validity  of  the 
allegation.  In  making  such 
determination,  the  following  shall  apply. 

(1)  The  "du^-paid  wholesale  price" 
determined  by  the  Investigating 
Audiority  shall  be  the  average  of  prices 
at  which  wholesalers  have  sold  or 
offered  for  sale  the  article  of  quote 
cheese  alleged  to  be  involved  in  price- 
undercutting,  as  obtained  in  a  survey 
made  by  die  Investigating  An  Aority 
during  die  investigation. 

(2)  The  "domestic  wholesale  market 
price"  determined  by  the  Investigating 
Authority  for  a  similar  artide  produced 
hi  die  United  States  to  diet  artide  of 
quota  cheese  whidi  is  alleged  to  be 
involved  in  price-undercutting  shall  be 
the  average  (rf  prices  at  which 
wholesalers  have  sold  or  offered  for  sale 
the  similar  artide  produced  in  the 
United  States  in  the  designated 
domestic  wholesale  market  as  obtained 
in  a  survey  made  by  the  Investgating 
Authority  during  the  investigation. 

(3)  Ibe  "domestic  wholesale  market" 
shall  be  one  or  more  of  the  three  major 
U.S.  market  areas,  viz..  New  York  City. 
Chicago,  and  San  Ftandsco.  and  any 
other  market  area  within  the  Customs 
Territory  of  the  United  States.  Prices  in 
these  three  major  marketing  areas  shall 
be  used  as  a  guide  for  calculating 
representative  prices  in  other  market 
areas,  taking  due  account  of  spedal 
factors  which  may  be  affecting  prices  in 
the  other  market  areas. 

(4)  "Sunilar  article  produced  in  the 
United  States"  shall  be  an  artide  of 
cheese,  cheese  product  or  substitute  fSr 
cheese  produced  in  the  United  States 
and  marketed  hi  the  domestic  wholesale 
maricet  which  is  determined  by  the 
Investigating  Authority,  based  upon 
available  information  to  be  moist  like  the 
imported  artide  of  quota  cheese  alleged 
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to  be  involved :  a  price-undercutting,  in 
terms  of  its  phy  lical  properties  and  end 
use.  In  making  his  determination  first 
consideration  s  lall  be  given  to  the 
normal  end  use  i  of  the  article  produced 
in  the  United  Si  ates  in  comparison  with 
the  end  use  of  t  le  article  of  quota 
cheese  alleged  I  o  be  involved  in  price- 
undercutting.  If  the  end  use  of  both 
articles  is  deter  nined  to  be  the  same 
(e.g.,  processing  or  retail  sale),  the 
physical  charac  teristics  of  the  two 
articles  shall  b(  considered.  If  the 
common  end  use  of  the  two  articles  is 
processing,  the  representative  samples 
of  the  two  artic  es  shall  be  examined  in 
terms  of  proces  ting  quality,  taking 
special  note  of  irocessing  3rields.  If  the 
common  end  us  s  of  the  two  articles  is 
retail  sale,  repn  isentative  samples  of  the 
two  articles  she  U  be  examined  in  terms 
of  substitutabili  y  by  consumers,  taking 
special  note  of  i  imilarities  of  taste, 
texture,  and  ger  eral  appearance. 

(b)  Reporting  Determinations. 
Determinations  by  the  Secretary  as  to 
the  validity  of  a  legations  of  price- 
undercutting  m(  de  under  this  Subpart 
shall  be  publish  ed  in  the  Fedmal 
Register  not  lati  r  than  5  days  after  the 
date  the  detenu  nation  is  made. 

This  propose  has  been  reviewed 
under  the  USD>  l  criteria  established  to 
implement  Exe(  utive  Order  12044. 
"Improving  Gov  emment  Regulations."  A 
determination  has  been  made  that  this 
action  should  ni  >t  be  classified 
"significant"  un  der  those  criteria.  A 
Draft  Impact  Ai  lalysis  has  been 
prepared  and  is  available  bom  Carol  M. 
Harvey,  in  Rooi  1 6622,  South  Agriculture 
Building,  14th  a  id  Independence,  S.W.. 
Washington,  D.  Z.  20250. 

Signed  this  26tl  of  October  1979. 
Thomas  R.  Hughi  i. 

Administrator,  Fa  reign  Agricultural  Service. 
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Food  Safety  ar  d  Quality  Service 

7CFR  Part  2851 

Meats,  Prepare  d  Meata,  aiNl  Meat 
Products  (Grac  ing.  Certification,  and 
Standards)  Unf  orma-Federal  Meat 
Graders 

agency:  Food 
Service,  USDA. 
action: 


{ afety  and  Quality 
Propos  id  rule. 


summary:  This  proposal  would  add  a 
requirement  to  the  Department's  meat 
grading  regulat  ons  that  Federal  meat 
graders  and  the  ir  supervisory  personnel 
wear  dean,  wh  te.  well-maintained 
outer  frocks  at  ill  times  while 


performing  any  duties  involving  contact 
with  meat  and  meat  products.  This 
action  would  help  assure  the 
maintenance  of  the  sanitary  standards 
employed  by  meat  graders  and  their 
supervisory  personnel  when  working 
with  meat  and  meat  food  products  and 
would  help  maintain  the  professional 
appearance  deemed  appropriate  for 
performing  these  functions. 
DATE  Comments  must  be  received  on  or 
before  December  31, 1979. 
ADDRESSES:  Written  comments  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture. 
Room  3807,  South  Agriculture  Building, 
Washington,  DC  202Sa 
FOR  FURTHER  INFORMATKNI  CONTACT; 
David  K.  Hallett,  Chief.  Meat  Grading 
Branch,  Meat  Quality  Division,  Food 
Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture.  First  Floor 
Mezzanine,  Annex  Building, 
Washington,  DC  20250,  (202)  447-22ia 
SUPPLEMENTARY  INFORMATKNC 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent,  in  duplicate,  to  the  Executive 
Secretariat.  Since  the  comments  will  be 
an  important  consideration  in  the 
resolution  of  this  proposal,  they  should 
include  definitive  information  which 
explains  and  supports  the  sender's 
views.  Comments  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  made  pursuant  to  this  notice 
will  be  made  available  for  public 
inspection  in  the  office  of  the  Executive 
Secretariat  during  regular  hours  of 
business. 

Background  « 

The  duties  of  Federal  meat  graders 
and  their  supervisors  regulaiiy  involve 
the  handling  of  meat  and  meat  food 
products  in  packing  and  processUig 
plants.  For  several  years,  most  of  these 
employees  have  purchased  and  worn,  at 
their  own  expense,  clean,  white  frocks 
in  order  to  maintain  an  acceptable 
appearance  during  working  hours  and  to 
contribute  to  die  sanitary  handling  of 
meat  and  meat  products. 

In  order  to  assure  the  continued 
wearing  of  these  firocks  and  to  make 
sure  that  all  meat  graders  and  their 
supervisors  do  so,  the  Department  is 
proposing  a  regulation  to  require  that  all 
meat  graders  and  supervisory  personnel 
wear  dean,  white  frocks  while 
performing  duties  involving  contact  with 
meat  and  meat  products.  Adoption  of 
this  proposal  would  result  in  a  slight 


increase  in  costs  of  grading  and 
accepting  services  wtiich  would  be 
reflected  in  fees  to  users  of  the  service. 
Implementation  of  specific  measures 
necessary  to  accomplish  the  intent  of 
this  proposal  would  be  the  subject  of 
negotiations  between  the  National  Meat 
Graders'  CoundL  American  Federation 
of  Government  Employees  (AFGE).  and 
the  Department 

In  view  of  the  foregoing,  it  is  proposed 
that  the  meat  grading  regulations  (7  CFR 
Part  2853)  be  amended  by  adding  the 
tide  of  a  new  §  2853.31  in  die  Table  of 
Contents  and  adding  a  new  {  2853.31  to 
read  as  follows: 

I2883.S1    Unifonns. 

All  meat  graders  and  their  supervisory 
personnel  are  required  to  wear  dean, 
white,  well-maintained  outer  frocks 
while  performing  any  function  under 
these  r^ulations  involving  contad  with 
or  the  handling  of  any  meat  or  meat 
product 

(Agricultural  Marketing  Act  of  1946.  Sections 
203, 205, 60  Stat  1067.  lOOa  7  U&C  1622. 
1624) 

Note.— This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
Improving  Government  Regulations."  A 
determination  has  been  made  tiiat  diis  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
l>een  prepared  and  is  available  from  Mr. 
David  K.  Hallett  Chief,  Meat  Grading  Branch. 
Meat  Quality  Division.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  nrst  Floor  Mezzanine,  Annex 
Building.  Washington.  DC  202Sa 

Done  at  Washington.  D.Cn  on  October  24. 
1979. 

Tbomas  P.  Gramliy. 
Acting  Administrator,  Food  Safety  and 
Quality  Service. 
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DEPARTMENT  OF  HEALTH, 
EOUCATKMI.  AND  WELFARE 

Fbod  and  Drug  Administration 

21  CFR  Part  14S 
(Docket  Na78N-03S4] 

Canned  Mandarin  Oranges^ 
Termination  of  ConsMsratkm  of 
Codex  Standard 

AOENCv:  Food  and  Drug  Administration. 
action:  Notice  of  Termination  of 
Consideration. 


I  This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Commission 
(Codex)  *llecommended  International 


Standard  for  Canned  Mandarin 
Oranges."  The  response  to  the  Food  and 
Drug  Administration's  (FDA's)  request 
for  comments  on  the  provisions  of  the 
Codex  standard  and  on  the  desirability 
of  establishing  U.S.  standards  for 
canned  mandarin  oranges  indicates 
there  is  neither  suffident  interest  nor 
need  to  warrant  proposing  U.S. 
standards  for  this  food.  FDA.  therefore, 
has  terminated  consideration  of 
developing  U.S.  standards  for  canned 
mandarin  oranges  based  on  the  Codex 
standard. 

EFFECnVE  OATC  Odober  90, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 

Leo  Kauffinan,  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  200  C  St  SW.,  Washington.  DC 
20204.  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  ResMer  of  February  23, 1979  (44 
FR 10721),  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  Canned  Mandarin  Oranges"  and  to 
comment  on  the  desirability  and  need 
for  U.S.  standards  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  Tor 
acceptance  by  the  )oint  Food  and 
Agriculture  Organization /Worid  Healdi 
Organization  Codex  Alimentarius 
Commission. 

Two  letters  were  received,  one  each 
from  die  United  States  Department  of 
Agriculture  (USDA).  and  a  canner's 
assodation,  in  response  to  the  advance 
notice  of  proposed  rulemaking.  Only  the 
latter  was  responsive  to  the  question 
concerning  the  need  for  standards. 

The  canner's  association  stated  that 
there  is  no  need  for  U.S.  standards  for 
canned  mandarin  oranges.  The  USDA 
advanced  no  position  on  whether  U.S. 
standards  for  Ais  food  are  necessary, 
but  instead,  spoke  to  other 
considerations. 

Having  considered  the  comments 
received,  FDA  has  concluded  that  there 
is  neither  suffident  interest  nor  need  to 
warrant  proposing  U.S.  standards  at  dds 
time  for  canned  mandarin  oranges  under 
the  authority  of  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(21  U.S.a  341). 

Therefore,  under  the  procedure  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
U.S.  standards  for  canned  mandarin 
oranges  based  on  the  Codex  standard. 
liiis  action  Is  without  prejudice  to 
further  consideration  of  the 
devdopment  of  U.S.  standards  for 


canned  mandarin  oranges  upon 
appropriate  justification. 

The  Codex  Alimentaiias  Commission 
will  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  for  canned 
mandarin  oranges  may  move  freely  in 
interstate  commerce  in  diis  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Dated:  October  23, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPAftTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFR  Part  199 

(DoD  Reguiatkm  6010.»-fl] 

Implementation  of  the  ChdDan  Health 
and  Medical  Program  of  the  Uniformed 
Servicea;  Propoaed  Amendment  No.  3 

AOENCV:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Proposed  rule. 

summary:  This  proposed  amendment 
expands  benefits  under  the  Civilian  . 
Hralth  and  Medical  Program  6f  the 
Unifonned  Services  for  computerized 
axial  tomography  scanning  (CAT 
scanning)  dUagnostic  services.  It  adds 
benefits  for  whole  body  CAT  scans,  and 
proposes  general  criteria  for  determining 
quality  of  care  and  medical  necessity  for 
CAT  scans. 

DATES:  It  is  proposed  to  make  the 
amendment  effective  retroactively  on  or 
after  October  1, 1978.  Written  public 
comments  must  be  received  on  or  before 
November  29. 1979. 

ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Health  Resources 
and  Programs),  The  Pentagon, 
Washington.  D.C.  20301. 

FOR  FURTHER  MFORSUTION  CONTACT! 

LTC  L  Rov^ette,  Spedal  Assistant  for 
CHAMPUa  telephone  202-695-8281. 
SUPPUaiEWTARY  INFORMATION.  In  FR 
Do&  77-7834.  appearing  in  die  Fedenl 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  Uie  Secretary  of  Defense 
published  die  regulation.  D6D  eOlOS-R. 
"Implementation  of  die  Chilian  Healdi 
and  Medical  Program  of  the  Unif  om^ 
Services  (CHAMPUS).  It  contains  the 
following  provisions  regarding 
Computer-Asdsted  Tomagra^y 
ScJinning  (CAT  Scanning)  diagnostic 
services: 


1 199.10(b)(5Kx).  Computer<usisted    ■ 
tomography  scanning  (CA  T  scanning) 
diagnostic  services.  Use  of  both  tlte  'general 
purpose'  nviiole  (full)  l)ody,  and  the 
'dedicated*  head  (brain)  CAT  scanners  to 
examine  the  head,  may  be  covered.  Use  of 
computerized  tomography  on  other  parts  of 
die  body  other  tlmn  die  head  is  not  covered, 
(a)  CAT  scanner  procedures  must  be 
cmsistant  with  the  diagnosis  and  symptoms, 
and  pofonned  after  other  appropriate 
noninvasive  and  less  costly  means  of 
diagnosis  have  been  exluusted.  (b)  Furtlier. 
benefits  shall  be  extended  only  for  those 
scanning  procedures  performed  on  a  CAT 
scanner  located  in  an  acute  general  hospital 
owned  by  such  hospital  and  operated  by  tiie 
ho^ital  staR  and.  if  applicable,  to  the 
fncrisdiction  where  located,  approved  liy  the 
regional  health  planning  agency. 

At  the  time  of  publication,  the 
rationale  for  limiting  CHAMPUS 
coverage  to  head  scans  was  that  body 
CAT  scans  were  a  relatively  new 
development  and  not  widely  accepted. 
The  requirement  regarding  hospital- 
based  equipment  and  regional  health 
planning  agency  ai^roval  was  aimed  at 
avoiding  overutilization  of  CAT 
scanning  diagnostic  services  and  to 
avoid  encouraging  proliferation  of  this 
expensive  equipm<^t.  . 

Public  comments  received  since 
publication  of  the  regulation  have 
protested  two  issues:  (a)  That  CAT 
scans  were  the  only  service  or  supply 
witUn  the  entire  CHAMPUS  benefit 
package  lot  which  Health  Systems 
Agency  approval  was  involved,  and  (b) 
that  the  requirement  for  hospital-based 
equipment  unreasonably  prevented 
patients  from  access  to  a  medically 
necessary  diagnostic  procedure. 

Protests  regarding  die  limitation  of 
coverage  to  scans  of  the  head  oidy  have 
also  surfaced. 

The  regulation  provisions  c(Hiceming 
CAT  scans  have  now  been  reexamined 
from  the  aspects  of  reasonableness, 
benefidary  service,  and  effectiveness. 
Additionally,  CHAMPUS  policy  has 
been  compared  with  other  third  party 
programs. 

It  is  agreed  that  reasonableness  of  the 
current  regulation  language  is 
questionable.  The  provisions  require 
benefidaries  and  providers  to  be  aware 
of  the  location,  ownership,  and 
operation  of  a  specific  piece  of 
diagnostic  equipment  Further,  the 
provision  requires  a  benefidary  to 
question  the  ordering  physician's 
judgment  hi  referring  to  a  specific 
scanner  and  to  attempt  to  modify  die 
physician's  orders  or  forfeit  benefit 
payment  Some  beneficiaries  and 
providers  consider  these  provisions  as 
too  bureaucratic  and  some  providers  as 
a  dired  interfiBreiioe  in  the  practice  of 
their  professioiL  It  could  be  daimed  that 


62296 


Faderal  Register  /  Vol.  44.  No.  211  /  Tuesday.  October  30.  1979  /  Proposed  Rules 


Fedawi  Regirter  /  Vol  44.  No.  211  /  Tuesday.  October  aq  1979  /  Proposed  Rules 62297 


in  some  cases,  fae  provisions  endanger 
the  health  of  th ;  patient,  if  the  ordering 

ignore  an  acceptable  and 
trusted  source  i  if  care  and  send  the 
patient  to  a  mo  «  distant  scanner  to 
avoid  financial  hardship  to  the  patient 

The  effective  less  of  Uie  provisions  is 
also  questional  le.  The  implied  intent  of 
cost-containment  They 
containing  costs  in  that 
an  entire  group  jof  providers  is 
eliminated  fron  benefit  consideration. 
However,  the  n  lal  problem  with  the  cost 
of  CAT  scannii  g  is  the  inappropriate 
use  of  the  proo  dure  for  routine 
screening  or  foi  questionable  clinical 
indications.  It  v  'ould  seem  that  the  costs 
of  CAT  scannir  g  could  be  contained 
more  effective!;  not  by  limiting  the 
providers  who  i  aay  perform  the  service, 
but  by  specifyii  g  tiiose  diagnoses  and 
conditions  for  v  'hich  the  program  will 
make  payment  Ihe  intent  is  to  do  this 
by  revising  the  anguage  of 
§  igg.l0(b](5). 

In  August  197 ),  the  Medicare  program 
extended  cover  tge  to  body  scans.  It 
seems  approprii  te  that  CHAMPUS  does 
likewise.  Consii  eration  of  these  issues 
and  the  conclus  ons  reached  have 
resulted  in  the  recommended  regulation 
amendment.  Thfe  major  changes  in  this 
proposed  amendment  are:  (a)  Removal 
of  CAT  scan  pn  ivisions  from 
i  199.10(b)(5).  "ixtent  of  institutional 
benefits, "  and  t  leir  placement  in 
S  199.10(e),  "Spi  vial  benefit 
information.  "T  le  reason  for  this  shift  is 
that  CX^HAMPl  S  recommends  that 
CAT  scans  no  1(  tnger  be  limited  to 
hospital-based  |  irocedures,  see  (c) 
below,  (b)  Addi  Jon  of  coverage  for  body 
scans.  As  discu:  ised  earlier,  body  scans 
are  now  sufficic  ntiy  accepted  to  warrant 
CHAMPUS  cov  srage.  (c)  A  complete 
revision  of  the  ( riteria  for  coverage  of 
CAT  scans,  rem  oving  all  requirements 
for  hospital-bas  ed  equipment 

This  propose(  amendment  solves  the 
beneficiary  acci  !ss  program;  provides 
coverage  for  an  appropriate  diagnostic 
procedure,  and  )rings  the  CHAMPUS 
policy  into  line  Arith  other  major  health 
benefits  plans. 

Accordingly,  t  is  proposed  to  amend 
32  CFR.  CHAP1 ER  1,  Part  199,  reading  as 
follows: 

1.  Section  19S  10  is  amended  as 
follows: 

a.  By  deleting  the  entire  paragraph 
(b)(5)(x)  and  rei  esignating  (b](5)(xi)  as 
(b)(5)(x). 

b.  By  deleting  the  last  sentence  in 
paragraph  (c)(2  (ix). 

c.  By  adding  i  new  paragraph  te)(14) 
as  set  forth  bek  w: 

S  199.10    Basic  irogram  bMWfHs. 


(e)  Special  Benefit  Information.  •  •  • 
(14)  Computerized  Axial  Tomography 
(CAT)  Scanning. 

(i)  Approved  CAT  Scan  Services. 
Benefits  may  be  extended  for  medically 
necessary  CAT  scans  of  the  head  or 
whole  body  scans  when  each  of  the 
following  conditions  are  met 

(A)  The  patient  is  referred  for  the 
diagnostic  procedure  by  a  physician: 
and 

(B)  The  CAT  scan  procedure  is 
consistent  with  the  diagnosis  or 
symptoms;  and 

(C)  Other  noninvasive  and  less  costly 
means  of  diagnosis  have  been  attempted 
or  are  not  appropriate;  and 

(D)  The  CAT  scan  equipment  is 
licensed  or  registered  by  the  appropriate 
State  agency  responsible  for  licensing  or 
registering  medical  equipment  which 
emits  ionizing  radiation;  and 

(E)  The  CAT  scan  equipment  is 
operated  under  the  general  supervision 
and  direction  of  a  physician;  and 

(F)  The  results  of  the  CAT  scan 
diagnostic  procedure  are  interpreted  by 
a  physician. 

(ii)  Review  Guidelines  and  Criteria. 
The  Director,  OCHAMPUS,  or  designee, 
will  issue  specific  guidelines  and  criteria 
for  CHAMPUS  coverage  of  medically 
necessary  head  and  body  CAT  scans. 

d.  By  deleting  paragraph  (g)(4]  and 
redesignating  existing  paragraphs  (g)(5) 
throu^  (78)  as  (g)(4)  through  [77]. 

(10  U.S.C  1079. 1068. 5  U.S.C  301) 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  24. 1979. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1348-6] 

Approval  and  Promulgation  off 
Implementation  Plans;  Revision  of 
Maricopa  County  Url»an  Planning  Area, 
Nonattainment  Area  Plan  for  Onne 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Proposed  Rulemaking. 

summary:  On  June  11. 1979  (44  FR 
33433)  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPR)  for  the 
Maricopa  County  Urban  Planning  Area 
(Phoenix)  Nonattainment  Area  Flan 
(NAP).  A  revision  to  Maricopa  County's 
NAP  has  been  submitted  to  the  EPA  by 


the  Governor's  designee.  The  intended 
effect  of  this  revision  is  to  supplement 
and  supersede  portions  of  the  previously 
submitted  Maricopa  County  NAP  in 
order  to  meet  the  requirements  of  Part  D 
of  the  dean  Air  Act  as  amended  in 
1977.  "Plan  Requirements  for 
Nonattainment  Areas."  The  June  11, 
1979  Federal  Register  notice  should  be 
used  as  a  reference  in  reviewing  this 
notice. 

This  notice  provides  a  description  of 
the  proposed  SIP  revision,  summarizes 
the  applicable  Part  D  requirements, 
compares  the  revision  to  these 
requirements,  identifies  major  issues  in 
the  proposed  revision,  and  suggests 
corrections.  The  EPA  invites  public 
conunents  on  this  revision,  the  identified 
issues,  suggested  corrections,  and 
whether  the  revision  or  certain  portions 
of  the  revision  should  be  approved, 
conditionally  approved,  or  disapproved, 
especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act 

dates:  Comments  may  be  submitted  on 
or  before  November  29. 1979. 
addresses:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  ft 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
{h-A),  Environmental  Protection  Agency, 
Region  DC  215  Fremont  Street  San 
Frandsco.  CA  94106. 

Copies  of  the  Proposed  Revision,  the 
Nonattainment  Area  Man.  and  EPA's 
associated  Evaluation  Reports  are 
contained  in  document  file  NAP-AZ-1 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

Maricopa  Assocation  of  Governments.  1820 

West  Washington.  Phoenix.  AZ  85007. 
Arizona  Department  of  Health  Services,  1740 

West  Adams  Street  Phoenix,  AZ  85007. 
Public  Infotmation  Reference  Unit  Room 

2404  (EPA  Ubrary).  401  '^T  Street  SW.. 

Washington.  D.C  204aa 

RM  RIRTHER  INFORMATION  CONTACR 
Douglas  Qrano,  Chief,  Regulatory 
Section.  Air  Technical  Branch,  Air  ft 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  IX,  (415)  5S6-293a 
SUPPLEMENTARY  information: 

Background 

New  provisions  of  the  Clean  Air, 
enacted  in  August  1977,  Public  Law  No. 
95-95,  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  As  described  in  the  March  3, 
1978  Federal  Register  notice  (43  FR 
8062).  the  Maricopa  County  area  has 
been  designated  nonattainment  for 


T 

carbon  monoxide,  total  suspended 
particulates,  and  photodiemical 
oxidants  (ozone),  the  national  standard 
for  photochemical  oxidants  alt  (UM  ppm 
was  revised  on  February  8, 1979  (44  FR 
8202)  by  the  promul^tion  of  a  revised 
standard  for  ozone  of  0.12  ppm.  On 
February  23, 1979,  the  Governor's 
designee  submitted  the  Nonattainment 
Area  Han  for  Carbon  M<moxide  and 
Photochemical  Oxidants  for  (he 
Maricopa  County  Urban  Planning  Area 
to  EPA  as  a  revision  to  die  SIP. 

EPA  evaluated  the  submitted  plan 
with  respect  to  die  Clean  Air  Act 
requirements  and  published  a  notice  of 
proposed  rulemakkig  hi  the  Federal 
Re^ster  on  June  11, 1979.  That  notice 
provided  a  description  of  the  Maricopa 
County  plan,  summarized  die  Clean  Air 
Act  requirements,  compared  the  plan  to 
those  requirements,  identified  major 
issues  and  suggested  corrections. 

On  July  2, 1979  (44  FR  384n).  EPA 
published  an  interpretative  ruUng 
regarding  the  statutory  restriction  on  the 
construction  of  new  or  modified  sources 
under  certain  circumstances  for 
nonattainment  areas.  The  statutory 
restriction  prohibits  the  construction  of 
major  new  sources  and/or  major 
modifications  for  permits  applied  for 
after  June  30. 1979  if  a  state  plan  does 
not  satisfy  die  requirements  of  Part  D  of 
the  Clean  Air  Act 

On  July  3. 1979  the  Governor's 
designee  submitted  an  additional 
revision  to  the  SIP  which  supplements 
and  supersedes  portions  of  the  plan 
submitted  on  February  23. 1979.  The 
intended  effect  of  this  revision  is  to 
make  needed  additions  and  update  the 
ozone  portion  of  the  Maricopa  County 
plan. 

In  this  notice  and  in  the  June  11. 1979 
notice,  EPA  has  specified  portions  of  the 
plan  which  are  considered  deficient 
with  respect  to  the  Part  D  requirements. 
As  discussed  in  the  July  2. 1979 
supplement  to  the  General  Preamble  (44 
FR  38583),  EPA  may  conditionally 
approve  (under  Part  D)  a  plan 
containing  minor  deficiencies  if  the 
State  provides  assurances  that  it  will 
submit  corrections  to  the  deficient  items 
by  a  specified  deadline  negotiated  with 
EPA.  A  conditional  approval  (under  Part 
D)  will  mean  that  die  restriction  on  new 
sources  will  no  longer  apply  unless  the 
state  fails  to  submit  corrections  by  the 
specified  date,  or  unless  the  corrections 
are  ultimately  determined  to  be 
inadequate.  Conditional  approval  will 
not  be  granted  without  strong 
assurances  by  the  appropriate  state 
officials  diat  the  deficiencies  will  be 
corrected  on  schedule. 


Description 

The  July  3. 1979  subndttal  revises  die 
following  elements  of  die  Nonattainment 
Area  Plan  for  ozone  for  die  Maricopa 
County  Urban  banning  Area: 

As  a  result  of  the  new  ozone  standard, 
the  attainment  date  has  been 
recalculated  and  is  now  expected  to 
occur  by  1981  radier  dum  1985. 

The  Stage  0  Vapor  Recovery  control 
tactic  has  been  deleted  since  die  State 
has  demonstrated  that  it  is  no  longer 
required  to  attain  the  revised  ozone 
standard,  and 

The  previous  request  for  an  extension 
of  the  attainment  date  for  ozone  beyond 
December  31^1982  has  been  deleted 
since  it  is  no  longer  needed. 

Issues 

This  section  addresses  the  Clean  Air 
Act  requirements  which  are  relevant 
only  to  the  July  3, 1979  revision, 
identifies  major  issues  hi  die  revision, 
and  suggests  corrections.  The  Criteria 
for  Approval  that  apply  to  this  revision 
precede  each  paragra|rfi  below.  Detailed 
information  about  EPA's  Criteria  for 
Approval  and  die  Part  D  requirements 
for  the  overall  Maricopa  County  Urban 
Planning  Area  Nonattainment  Area  Plan 
may  be  obtained  from  the  June  11. 1979 
Federal  Register  notice. 

A.  A  provision  for  expeditious 
attainment  of  the  standards.  Tlie  plan 
revision  addresses  die  national  ambient 
air  quality  staAdard  for  ozone  of  0.12 
ppm  (44  FR  8202).  Changes  in  control 
tactics  and  the  attainment  date  were 
made  possible  by  die  change  of  the 
national  standard  for  photochemical 
oxidants  of  O/W  ppm  to  the  standard  for 
ozone  of  0.12  ppm.  The  design  value 
used  in  the  revised  plan  for  control 
strategy  evaluation  is  acceptable  and 
conforms  to  EPA's  statisticuBl  methods 
(40  CFR  5a  Appendix  H.  44  FR  8220). 
The  plan  revision  indicates  attainment 
of  the  ozone  standard  by  1981  through  a 
control  strategy  consisting  of  vehicular 
hispection/maintenance.  gasoline  vapor 
recovery  (Stage  I)  regulations,  voluntary 
carpooling  and  voluntary  modified  work 
schedules. 

B.  A  determination  of  the  level  of 
control  needed  to  attain  by  19B2  and,  in 
the  case  of  an  extension  request,  by 
1987.  The  reductions  needed  to  attahi 
the  ozone  standard  have  been 
calculated  by  linear  rollback  modeling. 
The  roUbadc  model  is  currendy  an 
acceptable  technique  for  the  evaluation 
of  control  strategies  necessary  to 
demonstrate  attainment  of  the  ozone 
NAAQS  for  the  1979  plan  revision. 

C.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  where 


udt^tion  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal  and  implementation  of  these 
measures.  Hie  NAP  revision  as  well  as 
the  initial  NAP  submitted  on  February 
23. 1079  does  not  yet  indicate  that  all 
necessary  control  measures  have  been 
adopted  at  the  State  or  local  level  as 
required  bf  Set^ions  172(b)(2),  172(b)(8). 
and  172(bMlO).  Specifically,  die  plan 
fails  to  show  adoption  of  legally 
enforceable  regulations  that  provide  for 
reasonable  available  control  technology 
(RACT)  for  major  sources  of  volatile 
organic  compounds  (VOC).  This  EPA 
requirement  is  discussed  in  more  detail 
*tii  item  F  below. 

D.  Provision  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Clean  Air  Act  The  showing  of  planned 
emission  reductions  for  hydrocarbons 
(ozMie  precursor)  appears  to  be 
consistent  widi  ^e  requirements  of 
Section  172(b)(3)  and  die  definition  of 
reasonable  further  progress  in  Section 
171(1).  The  schedule  represents  regular 
incremental  reductions  needed  for 
attainment  of  die  0.12  ppm  ozone 
standard  by  1982  with  ike  application  of- 
new  control  regulations  on  four 
stationary  source  categories  of  VOC 

E.  For  carbon  monoxide  and 
photochemical  oxidants  (ozone),  SIP 
revisions  that  provide  for  attainment  of 
the  primary  standards  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  and 
evaluation  of  alternative  sites  and 
consideration  of  environmental  and 
social  costs. 

b.  In  addition,  in  urbanized  areas: 
(l)An  Inspection/Maintenance 

program  or  schedule  for  development, 
adoption,  and  implementation  of  such  a 
program. 

(2)  A  provision  for  implementation  of 
reasonably  available  control  measures 
for  mobile  sources, 

(3)  A  commitment  to  establish, 
expand,  or  improve  public 
transportation  measures. 

Since  the  SIP  revision  represents  a 
reanalysis  of  die  adopted 
Nonattainment  Area  Plan  which 
demonstrates  ozone  attainment  by  1982, 
the  State  no  longer  requests  an 
extension  and  the  plan  is  no  longer 
required  to  meet  aU  die  above 
requirements.  However,  it  should  be 
noted  that  Arizona's  Inspection/ 
Maintenance  program  which  has  been 
implemented,  is  an  essential  control 
tactic  for  meeting  the  ozone  standard 
prior  to  1982. 

p.  For  photochemical  oxidants  (ozone) 
nonattainment  areas  requiring  an 
extension  beyond  1982,  the  revision 
must  provide  for  adoption  of  legally 
enforceable  regulations  to  reflect  the 
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insure  the  adeqi 
strategy  demons^ 
attainment  as  e> 
practicable,  the  [ 
adopted,  legally  i 


application  of  h  ACT  to  those  stationary 
sources  for  whit  h  EPA  has  published  a 
Control  Tecluu\  ues  Guideline  by 
January.  1978  aid  a  commitment  to 
adopt  RACTreg  ulations  for  additional 
sources  tobeco  vered  by  future 
guidelines.  For  i  ural  areas,  only  large 
sources  (more  ti  an  100  tons/year 
potential  emissi  jns)  must  be  so 
regulated. 

Even  though  t  le  plan  demonstrates 
attainment  of  th  i  ozone  standard  by 
1982  without  all  of  the  RACT  regulations 
for  VOC  sourcet ,  EPA  policy  is  that  the 
Act  still  require]  RACT  in  this  situation. 
Attainment  is  d(  monstrated  by  rollback 
modeling,  which  is  less  comprehensive 
and  less  accural!  than  photochemical 
dispersion  modeling.  Therefore,  to 
icy  of  the  control 
ration  and  to  insure 
editiously  as 
Man  must  include 
enforceable  regulations 
reflecting  RACT  lor  at  least  all  major 
stationary  sourcn  (100  tons/year 
potential)  catego  ries  for  which  EPA  had 
published  a  ConI  rol  Techniques 
Guideline  (CTG)  document  by  January 
197a 

EPA's  Notice  c  f  Propsed  Rulemaking, 
dated  June  11,  IS  rg  (44  FR  33437) 
discusses  the  ap]  trovability  of  the  RACT 
regulations  recei  ^ed  and  describes  the 
categories  for  wt  ich  neither  the  Arizona 
Department  of  H  ialth  Services  nor  the 
Maricopa  Count]  Bureau  of  Air 
Pollution  Control  has  submitted  RACT 
regulations  for  inclusion  into  the  SIP. 
Since  the  plan  re  Asion  reanalysis 
indicates  ozone  t  ttainment  by  1981,  the 
RACT  regulation  i  need  only  apply  to 
777a/or  stationary  sources.  Since  a  CTG 
for  Stage  II  gasol  ne  vapor  recovery  has 
not  yet  been  pub  ished,  a  RACT 
regulation  for  thi  i  category  is  not 
required  as  part  i  if  the  1979  revision. 

Public  Commenti 

110  of  the  Clean  Air 
and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  revis  ons  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  he  reby  issues  this  notice 
setting  forth  the  i  evisions  described 
above  as  propost  d  rulemaking  and 
advises  the  publi :  that  interested 
persons  may  par  icipate  by  submitting 
written  comment  i  to  the  Region  IX 
Office.  Since  EP/ 1  may  conditionally 
approve  plans,  a  imments  are  especially 
invited  on  wheth  it  a  plan  should  be 
conditionally  api  roved  and,  if  so,  what 
is  considered  a  n  asonable  timetable  for 
submitting  correc  tions.  Comments 
received  within  3  )  days  after 
publication  of  thi  i  notice  will  be 
considered.  Conu  aents  received  will  be 


Under  Section 
Act  as  amended. 


available  for  public  inspectimi  at  the 
EPA  Region  IX  office  and  at  the 
locations  listed  in  the  Addressees 
Section  of  this  notice.  EPA  believes  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  SIP  revision  has  been 
available  for  inspection  and  comment 
since  August  1, 1979. 

(2)  EPA's  Notice  of  Receipt/ 
Availability,  published  in  the  August  1. 
1979  Federal  Register,  indicated  the 
possibility  that  the  comment  period  may 
be  less  than  60  days,  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1. 1979  on  that  portion 
of  the  SIP  that  addresses  tKe 
requirements  of  Part  D. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or    , 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions  meet  the  requirements  of 
Section  110.  and  Part  D  of  the  Clean  Air 
Act,  and  40  CFR  Part  51.  Requirements 
for  Preparation.  Adoption,  and 
Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  lia  129. 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C  §{  7410. 
7429.  7501  to  7508.  and  7601(a}]) 

Dated:  October  4, 1979. 
Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Human  Resources  and 
Organization 

41  CFR  Part  101-6 

Nondiscrimination  Against 
Handicapped  Persons  tai  Programs  and 
Activities  Receiving  Federal  Rnancial 
Assistance 

AGENCV:  General  Services 
Administration. 
action:  Proposed  rule. 


summary:  This  rule  sets  forth  guidelines 
for  the  implementation  of  section  504  of 
the  Rehabilitation  Act  of  1973  in 
programs  receiving  Federal  assistance 
through  the  General  Services 
Administration  (GSA).  Section  504  of  the 
Vocational  Rehabilitation  Act  of  1973 
prohibits  discrimination  against 
handicapped  persons  in  federally 
assisted  programs.  These  guidelines  are 
intended  to  interpret  and  define  the 
requirements  of  Uie  law  as  they  relate  to 
GSA  Federal  assistance  programs  and 
to  establish  policy  and  standards  for 
effecting  the  requirements  in  the 
program.  ^ 

DATE:  Comments  must  be  received  on  or 
before  December  31. 1979. 
ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (HO),  Washington.  DC 
20405.  Visually  impaired  persons  may 
obtain  a  copy  of  the  proposed  rule  by 
writing  to  the  Acting  Director.  Office  of 
Civil  ^ghts,  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Linda  Goodwin,  Office  of  Civil 
Rights  (202)  56e-ia9& 

SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973 
provides  that  no  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of^  or  be  subjected  to 
discrimination  imder  any  program  or 
activity  receiving  Federal  financial 
assistance.  On  April  26. 1976.  the 
President  issued  Executive  Order  11914 
imder  which  the  Department  of  Health. 
Education  and  Welfare,  as  lead  agency, 
is  required  to  coordinate  Government- 
wide  enforcement  of  section  504.  In 
accordance  with  Executive  Order  11914. 
HEW  issued,  on  January  13. 1978.  final 
standards,  procediu^s.  and  guidelines  to 
be  followed  be  each  Federal  agency  in 
issuing  section  504  regulations.  (See  45 
CFR  Part  85.)  The  rule  proposed  by  GSA 
is  intended  to  be  consistent  with  the 
HEW  standards  and  guidelines. 

On  November  6. 1978.  the  Congress 
amended  section  504  to  include  "any 
program  or  activity  conducted  by  an 
executive  agency  or  by  the  United 
States  Postal  Service."  and  to  require 
these  agencies  to  'promulgate  such  ^^ 
regulations  as  may  be  necessary  to 
carry  out  the  amendments  made  by  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities  Act  of 
1978."  If  it  is  determined  by  GSA  that 
such  a  reguJation  is  needed  for  the 
programs  it  directly  administers,  one 
will  be  developed  and  issued  at  a  future 
date. 

Therefore,  it  is  proposed  to  amend 
Part  101-6  by  adding  Subpart  101-6.3  as 
follows: 


Subpart 

Against  Handicapped  Parsons  bi  Federally 

Assisted  Programs  and  Activities 

Sec. 

101-6.300    Scope  of  subpart. 

101-6.301    Purpose. 

101-6.302    ^jpUcability. 

101-6J03    Definitions. 

101-6.304    Discrimination  prohibited. 

101-6.305    Assurances  required. 

101-6.306    Remedial  action,  voluntary  action, 

and  self  evaluation. 
101-6.307    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
101-6.308    Notification  of  policy. 
101-6.309    Administrative  requirements  for 

small  recipients. 
101-6.310    Effect  of  State  or  local  law  or 

other  requirements  and  effect  of 

employment  opportunities. 
101-6.311    Employment  practices. 
101-6.311-1    liackground. 
101-6.311-2    Discrimination  proliibited. 
101-6.311-3    Reasonable  accommodation. 
101-6.311-4    Employment  criteria. 
101-6.311-6    Preemployment  inquiries. 
101-6.312    Program  accessibility: 
101-6.312-1    Discrimination  prohibited. 
101-6.312-2    Existing  facilities. 
101-6.312-8    New  construction. 
101-6.313    Procedures  for  enforcement 

Authority.— Sea  205(c),  63  Stat.  39a,  40 
U.S.C.  486(c). 

Subpart  101-6.3— Nondiscrimination 
Ag^nst  Handicapped  Persons  In 
Federally  Assisted  Programs  and 
Activftiss 

S101-4.300   Scopeof subpart 

This  Subpart  101-6.3  provides  GSA's 
regulations  for  implementing  section  504 
of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794),  as  amended,  concerning 
nondiscrimination  against  handicapped 
persons  in  federally  assisted  programs 
and  activities,  with  req>ect  to  Federal 
financial  assistance  extended  under 
laws  that  GSA  administers  in  whole  or 
in  part 

8101-6.301    Purpose. 

The  ptupose  of  this  Subpart  101-6.3  is 
to  effect  the  provisions  of  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  as  amended  (hereinafter  referred  to 
as  the  "act"),  to  the  end  that  no 
handicapped  person  in  the  United  States 
shall,  on  the  grotmds  of  handicap,  be 
denied  die  benefits  of  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  from  GSA. 

$101-6.302   AppRcabliity. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
General  Services  Administration  and  to 
each  program  or  activity  that  receives  or 
benefits  torn  this  assistance. 


§101-6.303   Definitions. 

As  used  in  this  Subpart  101-6.3,  the 
term: 

(a)  "Executive  Order"  means 
Executive  Order  11914.  titled 
"Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs,"  issued  on  April  28, 1976. 

(b)  "The  act"  means  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112,  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974,  Pub.  L  93-516, 
29  U.S.C.  794. 

(c)  "Section  504"  means  section  504  of 
the  Rehabilitation  Act  of  1973.  Pub.  L 
93-112,  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974, 
Pub.  L  93-^16. 29  U.S.C.  794. 

(d)  "Education  of  the  Handicapped 
Act"  means  that  the  statute  as  amended 
by  the  Education  for  all  Handicapped 
Children  Act  of  1975.  Pub.  L  94-142, 20 
U.S.C.  1401  et  seq. 

(e)  "GSA"  means  the  General  Services 
Administration. 

(f)  "Administrator"  means  the 
Adininistrator  of  General  Services  or 
any  officer  or  employee  of  GSA  to 
whom  the  Administrator  has  heretofore 
delegated,  or  to  whom  the  Administrator 
may  hereafter  delegate,  the  authority  to 
act  under  the  regulations  in  this  part 

(g)  "Director"  means  the  Director, 
Office  of  Civil  Righto.  General  Services 
Administration. 

(h)  "Recipient"  means  any  State  or  ito 
political  subdivision;  any 
histrumentality  of  a  State  or  ito  political 
subdivision:  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  fiiumcial  asstotanoe  is  extended 
directiy  or  through  another  recipient 
includhig  any  successor,  assignee,  or 
transferee  of  a  redpiwit  but  excluding 
the  ulthnate  beneficiary  ai  the 
assistance. 

(i)  "Applicant  for  asstotance"  means 
one  who  submito  an  application, 
request  or  plan  required  to  be  approved 
by  a  GSA  official  or  by  a  recipient  as  a 
condition  to  becoming  a  recipient 

(j)  "Federal  financial  assistance" 
means  any  grant  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty), 
assurance  agreement  or  any  othiBr 
arrangement  by  which  GSA  provides  or 
otherwise  makes  available  assistance  in 
the  form  of: 

(1)  Funds: 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  this  property, 
including: 

(i)  Transfers  or  leases  of  this  property 
for  less  than  fair  market  value  or  for 
reduced  consideration:  and 


(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  this  property  if  the 
Federal  share  of  ito  fair  market  value  is 
not  returned  to  the  Federal  Government 

(k)  'Tadlity"  means  all  or  any  portion 
of  buildings,  structures,  equipment 
roads.  waUcs.  parking  loto.  or  other  real 
or  personal  property  or  interest  in  this 
property. 

(1)  "Handicapped  person."  (1) 
"Handicapped  person"  means  any 
person  who  (1)  has  a  physical  or  mental 
impairment  which  substantially  limito 
one  or  more  major  life  activities,  (ii)  has 
a  record  of  such  an  impairment  or  (iii)  is 
regarded  as  having  such  an  impairment 
(2)  As  used  in  paragraph  (1)(1)  of  this 
section,  the  phrase:  (i)  "Physical  or 
mental  impairment"  means  (A)  any 
physiological  disorder  or  condition, 
cosmetic  disfigurement  or  anatomical 
loss  affecting  one  or  more  of  the 
following  body  systems:  Neurological, 
musculoskeletal:  special  sense  organs, 
respiratory,  including  speech  organs: 
cardiovascular;  reproductive;  digestive: 
genito-tirinaiy:  honic  and  lynq)batic: 
skim  and  endocrine;  or  (B)  any  mental  or 
psychological  disorder,  sudi  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  or  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  to 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic  vtouaL  speech, 
and  hearing  inq>airmento,  cerebral 
palsy,  epilepsy,  muscular  dystrc^hy, 
multiple  sclerosto.  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholtom.  (on  November  6. 1978.  the 
Congress  amended  the  term 
"handicapped  hidividual"  as  it  relates  to 
employment  under  section  504  to  not 
include  "any  individual  who  to  an 
alcoholic  or  drug  abuser  tvhose  cnnimt 
use  of  alcohol  or  drags  prevents  such 
individual  from  perfonning  the  duties  of 
the  job  in  question  or  v^ose 
employment  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others.") 

(ii)  "Major  life  activities"  means 
functions  such  as  caitag  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  has  a  htotory  of  or 
has  been  misclassified  as  having  a 
mental  or  physical  impairment  &at 
substantially  limito  one  or  more  major 
life  activities. 

(iv)  "b  regarded  as  having  such  an 
impairment"  means  (A)  has  a  physical 
or  mental  in4>airmeBt  diat  does  not 
substantially  limit  major  life  activities 
but  that  to  treated  by  a  recipient  as 
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constituting  such  a  limitatioD;  (B)  has  a 
physical  or  mental  impainnent  that 
substantially  limiti ;  major  life  activities 
only  as  a  result  of  he  attitudes  of  others 
toward  this  impair  nent;  or  (C)  has  none 
of  the  impairments  defined  in  paragraph 
(m)(2)(i)  of  this  sec  tion  but  is  treated  by 
a  recipient  as  havi  ig  such  an 
impainnent 

Note. — ^The  definit  on  of  liandicapped 
person"  does  not  sup  ersede  or  interfere  with 
the  narrower  definitii  )ns  of  the  tenn 
established  by  statut ;  for  specific  purposes. 

(m)  "Qualified  h,  indicapped  person" 
means: 

(1)  With  respect  ;o  employment,  a 
handicapped  perse  n  who,  with 
reasonable  accomi  lodation,  can  perform 
the  essential  functi  ons  of  the  job  in 
question; 

(2)  With  respect  lo  public  preschool, 
elementary,  secom  ary,  or  adult 
education  services  a  handicapped 
person  (i)  of  any  aj  e  during  which 
nonhandicapped  p  irsons  are  provided 
these  services;  (ii)  )f  any  age  during 
which  it  is  mandat  >ry  under  State  law 
to  provide  these  se  rvices  to 
handicapped  perse  ns:  or  (iii)  to  whom  a 
State  is  required  to  provide  a  free 
appropriate  public  education  under 
section  612  of  the  i  ducation  of  the 
Handicapped  Act; 

(3)  With  respect  io  postsecondary  and 
vocational  education  services,  a 
handicapped  perse  n  who  meets  the 
academic  and  tech  lical  standards 
requisite  to  admiss  ion  or  participation  in 
the  recipient's  edui  ation  program  or 
activity;  or 

(4)  With  respect  to  other  services,  a 
handicapped  perse  n  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  these  sei  vices. 

(n)  "Handicappe  d"  means  any 
condition  or  chara  :teristic  that  renders 
a  person  a  handice  pped  person  as 
defmed  in  paragra  }h  (1)  of  this  section. 

(o)  "Building"  m  ;ans  any  ediBce  or 
facility  (other  than  a  privately  owned 
residential  structu  e  not  leased  by  the 
Government  for  su  bsidized  housing 
programs  and  any  building  or  facility  on 
a  mihtary  installation  designed  and 
constructed  prima  ily  for  use  by  able- 
bodied  military  pe  "sonnel)  the  intended 
use  for  which  will  require  either  that  the 
building  or  facility  be  accessible  to  the 
public  or  may  resu  It  in  the  employment 
therein  of  lAysical  ly  handicapped 


obe: 

)r  altered  by  or  on 


persons,  which  is 

(1)  Constructed 
behalf  of  the  Units  d  States  after 
September  2, 197» 

(2)  Leased  in  wl  ole  or  in  part  by  the 
United  States  betvreen  August  12, 1968, 
and  December  31, 1978,  if  it  is 
constructed  or  a\U  red  in  accordance 


with  plans  and  specifications  of  the 
United  States; 

(3)  Financed  in  whole  or  in  part  by  a 
grant  or  a  loan  made  by  the  United 
States  after  August  12, 1968.  if  the 
building  or  facility  is  subject  to 
standards  for  design,  construction,  or 
alteration  issued  under  authority  of  the 
law  authorizing  such  a  grant  or  loan; 

(4)  Constructed  under  authority  of  the 
National  Capital  Transportation  Act  of 
1960,  the  National  Capital 
Transportation  Act  of  1965,  or  Title  III  of 
the  Washington  Mefropolitan  Area 
Transit  Regulation  Compact;  or 

(5)  Leased  in  whole  or  in  part  by  the 
United  States  after  January  1. 1977, 
including  any  renewal,  succeeding,  or 
superseding  lease. 

(i)  "Alteration"  means  repairing, 
improving,  remodeling,  extending,  or 
otherwise  changing  a  building. 

(ii)  The  terms  "bid"  and  "bidder"  shall 
be  construed  to  include  "offer"  and 
"offeror." 

(p)  "Accessible"  means  a  method  or 
condition  of  approach,  admittance,  and 
use  intended  for  use  by  the 
handicapped. 

(q)  "User"  means  an  employee  or 
visitor  to  a  building  or  facility  which 
houses  a  federally  assisted  program. 

(r)  "Barriers"  means  physical  or 
functional  obstructions  to  the  intended 
use  of  space. 

(s)  "Disability  or  disabilities"  means 
physical  impairments  that  Hmit  an 
individual's  access  to  and  use  of  the 
environment. 

(t)  "Pubhc  conveniences"  means 
facilities  for  pubhc  use  such  as  rest 
rooms,  telephones,  and  drinking 
fountains. 

(u)  "Usable"  means  convenient  and 
practical  for  use  by  physically 
handicapped  persons. 

(v)  "Donated  property"  means  surplus 
real  and  personal  property  under 
ownership  or  control  of  the  Federal 
Government  that  is  donated  to  a  service 
(military]  educational  activity;  a  State, 
pohtical  subdivision,  mimicipahty,  or 
tax-supported  institution  acting  oa 
behalf  of  a  public  airport;  a  public 
agency  using  surplus  property  in 
carrying  out  or  promoting  for  the 
residents  of  a  given  poUtical  area  one  or 
more  public  purposes  such  as 
conservation,  economic  development, 
education,  parks  and  recreation,  public 
health,  and  public  safety,  acting  by  and 
through  a  State  agency;  an  eligible 
nonprofit  educational  or  public  health 
institution  or  organization,  acting  by  and 
through  a  State  agency;  the  American 
National  Red  Cross;  a  pubUc  body;  or  an 
eleemosynary  institution. 

(w)  "Local  government"  means  a 
government  or  administration  of  a 


locality  within  a  State  or  a  possession  of 
the  United  States. 

(x)  "Public  agency"  means  any  State 
or  political  subdivision  thereof, 
including  any  unit  of  local  government 
or  economic  development  district;  any 
department,  agency,  or  instromentality 
thereof,  including  instrumentalities 
created  by  compact  or  other  agreement 
between  States  or  political  subdivisions: 
multijurisdictional  substate  districts 
established  by  or  under  State  law;  or 
any  Indian  tribe,  band,  group,  pueblo,  or 
community  located  on  a  State 
reservation. 

(y)  "Public  body"  means  any  State, 
territory,  or  possession  of  the  United 
States;  any  political  subdivision  thereof, 
the  District  of  Columbia:  the 
Commonwealth  of  Puerto  Rico;  any 
agency  or  instrumentality  of  any  of  the 
foregoing;  any  Indian  tribe:  or  any 
agency  of  the  Federal  GovemmenL 

(z)  "Service  educational  activity" 
means  any  educ:ational  activity 
designated  by  the  Secretary  of  Defense 
as  being  of  special  interest  to  the  armed 
services;  e.g..  maritime  academies  or 
military,  naval.  Air  Force,  or  Coast 
Guard  preparatory  sdiools'. 

(aa)  "State"  means  one  of  the  SO 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  American 
Samoa. 

(bb)  "Local  govemment"  means  (1) 
any  county,  city,  village,  town,  district, 
or  other  political  subdivision  of  any 
State;  any  Indian  tribe  or  authorized 
tribal  organization;  or  an  Alaskan  native 
village  or  organization  or  (2)  any  rural 
community  or  unincorporated  town  or 
village  or  any  other  public  entity  for 
whidi  an  application  for  assistance  is 
made  by  a  State  or  political  subdivision 
thereof. 

(cc)  "State  agency"  means  the  agency 
in  each  State  designated  under  State 
law  as  responsible  for  the  fair  and 
equitable  distribution  within  the  State  of 
all  donations  of  surplus  property  to 
public  agencies  to  be  used  for  one  or 
more  public  purposes  such  as 
conservation,  economic  development, 
education,  paries  and  recreation,  public 
health,  and  public  safety,  and  to  eligible 
nonprofit  educational  and  public  health 
institutions  and  organizations  for 
educational  and  public  health  purposes, 
including  research  for  any  of  these     — 
purposes.  The  State  agency,  defined 
herein,  is  generally  titled  or  designated 
as  the  State  Agency  for  Federal  Property 
Assistance  and  may  be  identified  as 
such. 

(dd)  "Federal  agency"  means  any 
department,  independent  establishment, 
CoveTDmenX  corporation,  or  other 
agency  of  the  executive  branch  of  the 
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Federal  Govemment,  mdueling  the 
United  States  Postal  Service,  but  does 
not  include  the  American  National  Red 
Cross. 

(ee)  "Motor  vehide"  means  a  self- 
propelled  or  mechanically  powered 
conveyance  that  is  designed  to  be 
principally  operated  on  the  streets  and 
highways  in  the  transportation  of 
property  or  passengers. 

9101^.904    DIscifiiiiiiitkMi  profiiMletL 

(a]  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  action  prohibited. 
(1)  A  recipient,  in  providing  any  aid. 
benefit,  or  service  direc:tly  or  through 
contractual,  licensing,  or  other 
arrangements,  shall  not.  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  bom.  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportimity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service  . 
that  is  not  as  elective  as  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement  as 
that  provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  that  is  provided  to  others  unless 
this  acjtion  is  necessary  to  provide 
qualified  handicapped  perscms  with  aid, 
benefits,  or  services  that  are  as  effective 
as  those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  ciualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  perscm  that 
discriminates  on  Ae  basis  of  handicap 
in  providing  any  aid,  benefit  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  o]>portunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii}  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(2)  Aids,  benefits,  and  services,  to  be 
equally  effective,  ore  not  requtaed  to 


produce  the  identical  result  or  level  of 
achievement  £m  handicapped  and 
nonhandicapped  persons,  but  they  must 
afford  handicapped  persons  equal 
opportunity  to  obtmn  tbe  same  result,  to 
gain  the  same  benefit,  w  to  reach  the 
same  level  of  achievement  in  the  most 
integrated  setttags  a^>fopriate  to  the 
persons'  needs. 

(3)  Despite  the  existence  of  separate 
or  different  prograou  or  actiTities 
provided  in  aexordanca  with  this 
Subpart  101-6.3,  a  feci|iieBt  may  not 
deny  a  qualified  handicapped  person  the 
opportunity  to  particulate  in  ttese 
programs  or  activities  that  are  not 
separate  or  different 

(4)  A  recipient  may  not  directly  or 
through  contractual  or  other 
arrangements,  use  criteria  or  methods  of 
administration  that  U)  have  the  effect  of 
subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  have  the  purpose  or  efCect 
of  defeating  or  substantiaUy  impaipr^g 
accomplishment  of , the  recipient's 
program  objectives  with  respect  to 
handicapped  persons,  or  ^ii)  perpetuate 
the  discrimination  of  another  recipient  if 
both  recipients  are  sul^ect  to  common 
achninistrative  control  or  are  agencies  of 
the  same  State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  appbcaiit  for  assistance 
or  a  recipient  may  not  make  selections 
that  (i)  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  (A,  or  otherwise 
subjecting  than  to  discriminatian  under 
any  program  or  activity  that  receives  or 
benefits  bom.  Federal  fiitanf!in| 
assistane^e  or  (ii)  have  die  purpose  or 
effect  of  de£eating  or  sobstantiaUy 
impairing  the  accinnplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  hand^sapped  persons. 

(6)  As  used  in  this  i  101-6.304.  the  aid. 
benefit  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistane^e  includes  any  aid,  benefit  or 
service  provided  in  or  throu^  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  Jaw. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  daas  of  handicapped 
persons  is  not  prohibited  by  diis  Subpart 
101-6.3. 

(d)  Inteffnted  settingM.  RedpientB 
shall  adoUnister  prograoiaaiid  activities 


in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  persons. 

(e)  A  vailabiiity  of  communications. 
Recipients  ^mU  take  appropriate  steps 
to  ensure  that  communications  with 
their  applicants,  employees,  and 
beneficiaries  are  avail^ile  to  persons 
with  impaired  vision  and  hearing. 

S101-6J05   Assurances  required. 

(a)  Aaaurancee.  An  applicant  for 

Federal  finanrial  na«{atonp.a  [qt  a 

program  or  activity  to  which  this 
Subpart  101-6.3  applies  shall  submit  an 
assurance,  on  a  form  specified  by  the 
Director,  that  &e  program  will  be 
operated  in  compliance  with  this 
Subpart  101-6.3.  An  a^pUcurt  may 
incorporate  these  assarances  by 
reference  in  subsequent  applications  to 
GSA. 

(b)  Duration  of  obligation  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  «vill  obligate 
the  recipient  or,  in  tfie  case  of  a 
subsequent  fransfer,  the  fransferee.  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  idiich  Federal  finandal 
assistance  is  extended  or^or  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistan7%  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  the 
recipient  retains  ownership  at 
possession  of  the  property. 

(3)  In  all  other  cases,  the  assurance 
will  obligate  the  recipient  for  the  period 
duriug  whieji  Federal  feiandal 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
finandal  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  bam  GSA,  the  instmment 
effecting  or  recording  the  transfer  shall 
contain  a  covenant  running  with  the 
land  to  ensure  nondiscrimination  for  the 
period  during  which  the  real  property  is 
used  for  a  purpose  for  which  the  Federal 
finandal  assistance  is  extmded  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  f^andal 
assistance,  the  recipient  shall  agree  to 
indude  the  covenant  desoribed  in 
paragraph  (b)(2)  of  this  section  in  the 
instrument  «ff»«^g  or  recording  any 
subsequoit  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  proviited  in  the  fom  of  seal  property 
or  interest  in  the  properly  from  GSA,  the 
covenant  shall  also  indude  a  condition 
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coupled  with  a  righk  to  be  reserved  by 
GSA  to  revert  title  pf  the  property  in  the 
event  of  a  breach  of  the  covenant  If  a 
transferee  of  real  pi  operty  proposes  to 
mortgage  or  others  ise  encuint>er  the 
real  property  as  sec  urity  for  financing 
construction  of  new ,  or  improvement  of 
existing,  facilities  a  n  the  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Ad  ninistrator  may, 
upon  request  of  the  transferee,  and  if 
necessary  to  accooi  ilish  this  financing, 
and  upon  such  com  itions  as  he  or  she 
deems  appropriate,  agree  to  forbear  the 
exercise  of  this  rigl  t  to  revert  title  for  as 
long  as  the  lien  of  t  lis  mortgage  or  other 
encumbrance  rema  ns  effective. 

{101-6.306    RwiMdl  y  action,  voluntary 
action,  and  setf-evaiii  ition. 

(a)  Remedial  acti  m.  (1)  If  the 
Administrator  finds  that  a  recipient  has 
discriminated  again  }t  a  person  on  the 


basis  of  handicap  ii 


violation  of  section 


504  or  thfs  Subpart  ioi-6,3,  the  recipient 
shall  take  the  reme(  ial  action  that  the 
Administrator  cons  ders  necessary  to 
overcome  the  effect  i  of  discrimination. 

(2)  Where  a  recip  ent  is  found  to  have 
discriminated  agair  st  persons  on  the 
basis  of  handicap  ii  violation  of  section 
504  or  this  Subpart  01-(L3  and  where 
another  recipient  e>  ercises  control  over 
the  recipient  that  hi  s  discriminated,  the 
Administrator,  whe  e  appropriate,  may 
require  either  or  bo  h  recipients  to  take 
remedial  action. 

(3)  The  Administi  ator,  where 
necessary  to  overco  me  the  effects  of 
discrimination  in  vii  ilation  of  section  504 
or  this  Subpart  101-  ).3,  may  require  a 
recipient  to  take  ren  ledial  action  (i)  with 
respect  to  handicap  )ed  persons  who  are 
no  longer  participar  ts  in  the  recipient's 
program  but  who  w  ire  participants  in 
the  program  when  t  le  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persoi  s  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  c  ccurred 

(b)  Voluntary  act  on.  A  recipient  may 
take  steps,  in  additi  )n  to  any  action  that 
is  required  by  this  S  ubpart  101-6.3,  to 
overcome  the  effect  j  of  conditions  that 
resulted  in  limited  p  articipation  in  the 
recipient's  program  or  activity  by 
qualified  handicapp  ed  persons. 

(c)  Self-evaluatioa.  (1)  A  recipient 
shall,  within  1  year  sf  the  effective  date 
of  this  part 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  ncluding 
handicapped  persoi  a  or  organizations 
representing  handic  apped  persons,  its 
current  poUcies  and  practices  and  the 
effects  thereof  that  lo  not  or  may  not 
meet  the  requiremei  its  of  this  Subpart 
101-6.3; 


(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  Subpart  101-6.3; 
and 

(iii)  Take,  after  consultation  with 
interested  persons,  hicluding 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  diat 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  that  employs  15  or 
more  persons  shall,  for  at  least  3  years 
following  completion  of  the  evaluation 
required  under  paragraph  (c)(1)  of  this 
section,  maintain  on  file,  make  available 
for  public  inspection,  and  provide  to  the 
Director  upon  request  (i)  A  list  of  the 
interested  persons  consulted:  (ii)  a 
description  of  areas  examined  and  any 
problems  identified:  and  (iii)  a 
description  of  any  modifications  made 
and  of  any  remedial  steps  taken. 

9101-6.307    Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs  15 
or  more  persons  shall  designate  at  least 
one  person  to  coordinate  its  efforts  to 
comply  with  this  Subpart  101-6.3.  The 
designated  person  shall  also  assist 
handicapped  appUcants,  beneficiaries, 
and  employees  of  the  program  with 
problems  tiiey  encoimter  with  the 
recipient  as  a  result  of  their  handicaps. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  15  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  Subpart  101-6.3. 
These  procedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  for  employment  or  from 
applicants  for  admission  to 
postsecondary  educational  institutions. 

§101-6.308    Notification  of  policy. 

(a)  A  recipient  that  employs  15  or 
more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing.~and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  and 
this  Subpart  101-6.3.  The  notification 
shall  state,  where  appropriate,  that  the 


recipient  does  not  discriminate  in 
admission  or  access  to,  or  treatment  or 
employment  in.  its  programs  and  ' 

activities.  The  notification  shall  also 
include  an  identification  of  the      '  ' 
responsible  employee  designated  tmder 
8 101-6.307(8).  A  recipient  shall  make 
die  initial  notification  required  by  this 
paragraph  within  90  calendar  days  of 
the  effective  date  of  this  Subpart  101- 
6.3.  Methods  of  initial  and  continuing 
notification  may  include  the  posting  of 
notices,  publication  in  newspapers  cmd 
magazines,  placement  of  notices  in 
recipients'  publications,  and  distribution 
of  memorandums  or  other  written 
communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materisds  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

8 101-6.309    AdmlnMnrthre  requirlMnents 
for  small  recipients. 

The  Administrator  may  require  any 
recipient  with  fewer  than  15  employees, 
or  any  class  of  these  recipients,  to 
comply  with  88  101-6.307  and  101-6.308, 
in  whole  or  in  part,  when  the 
Admmisfrator  finds  a  violation  of  this 
Subpart  101-6.3  or  finds  that  this 
compliance  will  not  significantiy  impair 
the  ability  of  the  recipient  or  class  of 
recipients  to  provide  benefits  or 
services. 

8101-6.310    Effect  of  State  or  local  law  or 
other  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
Subpart  101-6.3  is  not  affected  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  that  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
Subpart  101-a3  is  not  affected  if 
employment  opportunities  in  any 
occupation  or  profession  are  or  may  be 
more  limited  for  handicapped  pesons 
than  for  nonhandicapped  persons. 

8  101-6.31 1    Employment  practices. 

8101-6J11-1    Background. 

When  the  Congress  enacted  section 
504  as  part  of  the  Rehabilitation  Act  of 
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1973  (Public  Uw  93-112),  it  defined  the 
term  "handicapped  individiral"  solely 
with  relationship  to  employment  section 
7(6)  of  the  1973  act  defined  the  term 
"handicapped  individual"  as  "any 
individual  who  (a)  has  a  physical  or 
mental  disability  which  lot  such 
individual  constitutes  or  results  in 
substantial  handicap  to  employment  and 
(b)  can  reasonably  be  expected  to 
benefit  in  terms  of  employability  fitim 
vocational  rehabilitation  services 
However,  the  following  year,  in  section 
111(a)  of  the  Rehabilitation  Act 
Amendments  of  1974  (Public  Law  93- 
516),  the  Congress  amended  the 
definition  of  "handicapped  individual" 
for  purposes  of  section  504  and  the  other 
provisions  of  tides  IV  and  V  of  the 
Rehabilitation  Act  so  that  the  definition 
is  no  longer  limited  to  the  dimension  of 
employability.  For  purposes  of  section 
504  of  the  act  a  "handicapped 
individual"  is  defined  as  "any  person 
who  (A)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life 
activities,  (B)  has  a  record  of  sudi  an 
impairment,  or  (C)  is  regarded  as  having 
such  an  impairment"  With  the  amended 
definition,  section  504  is  intended  to 
forbid  discrimination  against  all 
handicapped  individuals,  regardless  of 
their  need  for  or  ability  to  benefit  from 
vocational  rehabilitation  services. 

8101-6J11-2    Discrimination  prohibited. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  to  which  this 
Subpart  101-6.3  applies. 

(2)  A  recipient  that  receives 
assistance  under  the  Education  of  the 
Handicapped  Act  shall  take  positive 
steps  to  employ  and  advance  in 
employment  qualified  handicapped 
persons  in  programs  assisted  under  diat 
act 

(3)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
Subpart  101-6.3  applies  in  a  manner 
which  ensures  that  discrimination  on  the 
basis  of  handicap  does  not  occur  and 
may  not  limit  segregate,  or  classify 
applicants  or  employees  in  any  way  that 
adversely  affect;  their  opportunities  or 
status  because  of  handicap. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to  . 
discrimination  prohibited  by  this 
Subpart  101-6.3.  The  relationships 
referred  to  in  this  subparagraph  include 
relationships  with  employment  and 
referral  agencies,  with  labor  unions. 
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with  organizations  providiag  or 
administetiqg  lan^  bmefits  to 
empfeyees  ^Uie  rec^^ieat.  and  with 
organizations  yeevidinK  b-aining  and 
apprentkcship  ptograoM. 

fHa)  Specific  activitiea.  The  provisions 
of  this  Subpart  101-6.3  apply  to: 

(1)  Recruiting,  adverti^ng,  and 
processini  applicatk»a  for  employment; 

(2)  Hiriag,  upgraduig,  promoting, 
awarding  tenure,  demoting,  transferring, 
laying  o^  terminating,  exercising  the 
right  to  return  from  layoff,  and  rehiring: 

(3)  Rates  of  pay  or  aay  other  form  oi 
compensation  and  changes  in 
com|>«isation: 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lin^s  of 
progression,  and  seniority  lists: 

(5)  Leave  of  absence,  sick  leave,  or 
any  other  leave: 

(6)  Fringe  benefits  available  by  virtue 
of  employment  whether  or  not  they  are 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities  and  selection  for 
leave  of  absence  to  pursue  training; 

(8)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment 

(c)  Effect  of  collective  bargaining 
agreements.  A  recipient's  obligation  to 
comply  with  this  Sul^Mrt  101-6.3  is  not 
affected  by  any  inconsistent  term  of  any 
collective  bargaining  agreement  to 
which  the  recipient  is  a  party. 

6101-6J11-3    Reasonable 
accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodations  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  thie  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  programs. 

(b)  Reasonable  accommodations  may 
include:  (1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons  and  (2) 
job  restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining,  under  paragraph 
(a)  of  this  section,  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operati<»  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  the  number  of 


employees,  nmnber  and  type  of 
fadlities.  and  size  of  budget; 

(2)  Tbe  type  of  the  tedpiant's 
operation,  indading  the  compoaition 
and  structure  of  the  recipient's  work 
force;  and 

(3)  The  natore  and  cost  of  the 
accommodatioa  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunMy  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  ^asonable  accommodation  to  the 
physical  or  mental  limitatioBs  of  the 
employee  or  api^icuit 

8101-6J11-4    Emptoymam  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  at  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless:  (1) 
The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient  is 
shown  to  be  job-related  for  the  position 
in  question,  and  (2)  alternative  job- 
related  tests  or  criteria  diat  do  not 
screen  out  or  tend  to  screen  out  as  many 
handicapped  persons  are  dbown  by  the 
Director  to  be  unarailable. 

(b)  A  recipient  shall  select  and 
admiiiister  tests  concerning  employment 
to  ensure  that  when  administered  to  an 
applicant  or  employee  who  has  a 
handicap  diat  impairs  senory,  manual, 
or  speaking  skills,  the  test  results 
accurately  reflect  the  applicant's  or 
employee's  job  skills,  aptitude,  or  other 
factors  the  test  measures,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual,  or  q>eaking^ 
skills  (except  where  those  skills  are  the 
factors  that  the  test  measures). 

6101-6J11-5    Praemployment  inquiriea. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make  a 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  natiu« 
or  severity  of  a  handicap.  A  recipient 
may.  however,  make  preemployment 
inquiry  into  an  applicant's  abihty  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  under  88  101- 
6.306(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  hi  its  federally  assisted 
program  or  activity  under  88  101- 
e.306(b),  or  when  a  recipient  is  taking 
affirmative  action  under  section  503  of 
the  act  the  recipient  may  invite 
applicants  lot  employment  to  indicate 
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whi  t  extent  they  are 


whether  and  to 
handicapped,  that 

(1)  The  recipient 
written  questionnai  "e 
purpose  or  makes  c 
written  questionnai  -e 
information  request  ;d 
use  solely  in  conneqtion 
remedial  action  o 
voluntary  or  affirmative 
and 

(2)  The  recipient 
information  is  bein{ 
voluntary  basis,  tha  t 
confidential  as  prov  ided 
(d)  of  this  section, 
it  will  not  subject  i 
employee  to  any  adVerse 
that  it  will  be  used 
with  this  Subpart  1(11-6. 

(c)  Nothing  in  this 
prohibits  a  recipiem 
an  offer  of  employn:  ent 
a  medical  examinat 
the  employee's  entrance 
(1)  All  entering  emp 
to  such  an  examination 
handicap,  and  (2) 
examination  are 
accordance  with  th« 
this  Subpart  101-6 

(d)  Information 
accordance  with 
the  medical  condition 
applicant  shall  be 
maintained  on 
be  accorded  confidentially 
records,  except  that 

(1)  Supervisors 
informed  regarding 
work  or  duties  of " 
and  regarding  nece^ary 
accommodations; 

(2)  First  aid  and 
be  informed,  where 
condition  might  require 
treatment;  and 

(3)  Government  o 
compliance  with  thi 
provided  relevant  i 
request. 


I  tates  clearly  on  any 

used  for  this 
ear  orally  if  no 
is  used  that  the 
is  intended  for 
with  its 
ons  or  its 
action  efforts; 


ths 
us<d 


sepa  ate 


§  101-6.312    Prograr  i  accessibility. 


i  tates  clearly  that  the 
requested  on  a 
it  will  be  kept 
in  paragraph 
refusal  to  provide 
applicant  or 

treatment,  and 
( inly  in  accordance 
3. 
§  101-6.311-5 
from  conditioning 

on  the  results  of 
on  conducted  before 

on  duty,  that: 
oyees  are  subjected 
regardless  of 
results  of  such  an 
only  in 
requirements  of 


ol  itained  in 

thi  §  101-6.311-5  as  to 
or  history  of  the 
collected  and 

forms  that  shall 
as  medical 


ar  d  managers  may  be 

-estrictions  on  the 
hs  ndicapped  persons 


s  ifety  personnel  may 

appropriate  if  the 

emergency 

ficials  investigating 
act  shall  be 
iiiformation  upon 


Discrtnination  prohibited. 

ham  icapped  person 

's  facilities  are 
unusable  by 

be  denied  the 
excluded  from 
itherwise  be 
discrin  ination  under  any 
to  which  this 


§  101-6.312-1 

No  qualified 
shall,  because  a  recipient 
inaccessible  to  or 
handicapped  persons 
benefits  of,  be 
■  participation  in,  or 
subjected  to 
program  or  activity 
Subpart  101-6.3  apdlies. 

§  101-6.312-2    Exist!  ng  facilities 

(a)  Program  acce.  'sibility.  A  recipient 
shall  operate  each  [  rogram  or  activity  to 
which  this  Subpart  LOl-6.3  applies  so 


that  the  program  or  activity  when 
viewed  in  its  entirety,  is  readily 
accessible  to  handicapped  persons.  This 
paragraph  does  not  require  a  recipient  to 
make  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a)  of 
this  section  through  such  means  as 
redesign  of  equipment:  reassignment  of 
classes  or  other  services  to  accessible 
buildings;  assignment  of  aides  to 
beneficiaries;  home  visits;  delivery  of 
health,  welfare,  or  other  social  services 
at  alternate  accessible  sites;  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  §  101-6.312-3;  or  any 
other  methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 
(a]  of  this  section,  each  recipient  shall 
give  priority  to  methods  that  offer 
programs  and  activities  to  handicapped 
persons  in  the  most  integrated  setting 
ppropriate. 

(c)  Small  health,  welfare,  or  social 
service  providers.  If  a  recipient  with 
fewer  than  15  employees  that  provides 
health,  welfare,  or  other  social  services 
finds,  after  consultation  with  a 
handicapped  person  seeking  its  services, 
that  there  is  no  method  of  complying 
with  paragraph  (a)  of  this  section  other 
than  making  a  significant  alteration  in 
its  existing  facilities,  the  recipient  may, 
as  an  alternative,  refer  the  handicapped 
person  to  other  providers  of  those 
services  that  are  accessible. 

(d)  Time  period.  Each  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  60 
calendar  days  of  the  effective  date  of 
this  Subpart  101-6.3,  except  that  where 
structural  changes  in  facilities  are 
necessary,  the  changes  shall  be  made 
within  3  years  of  the  effective  date  of 
this  Subpart  101-6.3.  but  as 
expeditiously  as  possible. 

(e)  Transition  plan.  If  structural 
changes  to  facilities  are  necessary  to 
meet  the  requirement  of  paragraph  (a)  of 
this  section,  the  recipient  shall  develop, 
within  6  months  of  the  effective  date  of 
this  Subpart  101-6.3,  a  transition  plan 
setting  forth  the  steps  necessary  to 
complete  the  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 


made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  1  year, 
identify  steps  th^t  will  be  taken  during 
each  year  of  the  transition  period;  and 

•  (4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(f)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure  - 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  persons. 

§  101-6.312-3    New  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  maimer  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  begun  after  the  effective  date  of  this 
Subpart  101-6.3. 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  Subpart  101-6.3  in 
a  manner  that  affects  or  could  affect  the 
usability  of  the  facility  or  part  of  the 
facility  shall,  to  the  maximum  extent 
feasible,  be  altered  in  such  manner  that 
the  altered  portion  of  the  facility  is 
readily  accessible  and  usable  by 
handicapped  persons. 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Speciffcations  for 
Making  Buildings  and  Facilities 
Accessible  to.  and  Usable  by,  the  -  - 
Physically  Handicapped,"  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.7- 
1961(R1971)).'  shall  constitute  » 
compliance  with  paragraph  (a)  and  (b) 
of  this  section.  Departures  from 
particular  requirements  of  these 
standards  by  the  use  of  other  methods  is 
permitted  when  it  is  clearly  evident  that 


'  Copies  are  available  from  American  National 
Standards  Institute,  Inc.,  1430  Broadway,  New  York. 
New  York  lOOia 
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equivalent  access  to  the  facility  or  part 
of  the  facility  is  thereby  provided. 

S101-6J13   Procedures  for  enforcinwiL 
The  procedural  rules  for  enforcement 
of  section  504  and  this  Subpart  101-6.3 
are  those  GSA  uses  for  the  enforcement 
of  Tide  VI  of  the  Civil  Rights  Act  of 
1064.  These  procedures  are  in  §8 101- 
6.210  through  101-6.211.4. 

Dated:  October  5, 197a 
W.  M.  Pax, 

AsaJatant  Administrator,  for  Human 
Resources  and  Organization. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 

[Qen.  Docket  No.  79-263;  FCC  79-625] 

Modifying  Fees  for  Record  Searches 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rulemaking. 

summary:  FCC  proposes  amendment  of 
Freedom  of  Information  rules  to  update 
the  search  fee  for  saltiry  increases  since 
1975,  to  provide  for  a  variable  fee  based 
on  the  salary  level  of  the  employee 
making  the  search,  and  to  provide  for 
advance  payment  of  the  fee  if  an 
extensive  search  is  required.  FCC  Also 
invites  comment  on  the  standard  for 
waiving  the  fee. 

DATES:  Comments  must  be  received  on 
or  before  December  6, 1979,  and  reply 
comments  must  be  received  on  or  before 
December  21, 1979. 

ADDRESSES:  Send  comments  to  Federal 
CoQununications  Commission, 
Washington,  D.C.  20554. 
FOR  RIRTHER  INFORMATHM  CONTACT: 

Upton  Guthery,  Office  of  General 
Counsel,  (202)  632-6990.      ^ 

Adopted:  October  10, 1979. 
Released:  October  24, 1979. 

In  the  matter  of  Amendment  of 
Section  0.466  Freedom  of  Information 
Rules,  To  Modify  Fees  for  Record 
Searches,  Gen.  Docket  No.  79-263. 

By  the  Commission:  Commissioner 
Jones  absent. 

1.  The  Commission  has  recentiy 
completed  a  review  of  the  fees  it 
imposes  when  Commission  employees 
search  for  records  requested  under  the 
Freedom  of  Information  Act  (see  Section 
0.466  of  the  Rules),  the  present  $5.00 
hourly  fee  was  intended  to  recover  the 
cost  of  searches  by  clerical  personnel 
and  was  based  on  1975  salary  scales. 


Salaries  have  increased  since  1975. 
Moreover,  requests  have  varied 
considerably,  and  searches  have,  on 
occasion,  demanded  the  services  of 
professional,  and  even  senior 
professional,  personnel,  since  only  they 
had  the  backgrounds  needed  to  locate 
and  identify  the  materials  requested. 
We.  therefore,  propose  to  establish  a  fee 
schedule  based  on  the  salary  levels  of 
the  employees  required  for  a  particular 
search.  In  the  future,  fees  would  be 
assessed  as  follows: 

Grade  and  Hourly  Fee 

GS-2,$3.91 
GS-3,  $4.30 
GS-4,  $4.83 
GS-5,  $5.41 
GS-e,$6.02 

GS-7,  $e.ee 

GS-8,  $7.41 
GS-9,  $8.19 
GS-ia  $9.02 
GS-11,  $9.91 
GS-12,  $11.88 
GS-13.  $14.12 
GS-14,  $16.69 
GS-IS.  $19.63 

These  amoimts  were  computed  by 
dividing  the  annual  salary  at  the  first 
level  in  each  grade  by  2080  (the  number 
of  manhours  in  one  work  year). 

2.  In  addition,  we  propose  to  establish 
a  system  for  advance  payment  of  search 
fees  where  the  estimated  time  of  search 
exceeds  16  hoiuv  or  the  estimated  fee 
exceeds  $100.00.  Under  the  proposed 
rule,  when  this  system  is  invoked,  the 
advance  payment  must  be  tendered 
within  3  bushiess  day^;  if  it  is  not 
tendered,  the  search  will  be  halted  and 
the  request  denied.  As  the  seardi 
progresses,  additional  payments  may  be 
required  if  expenses  exceed  the  ori^ial 
advance  payment  If  the  total  payments 
received  should  exceed  the  expense  of 
search,  the  difference  will  be  refunded. 

3.  Section  0.466(c)  of  the  rules 
provides  that  the  search  fee  will  be 
waived  or  reduced  by  the  General 
Counsel  upon  a  showing  that  waiver  or 
reduction  is  hi  the  public  mteresL  The 
Freedom  of  Information  Act  provides  for 
waiver  of  the  fee  if  the  agency 
determines  that  fumishii^  the 
information  will  primarily  benefit  the 
general  pubUc.  Tlie  Attorney  General 
has  suggested  that  the  following  factors 
be  considered:  the  size  of  the  public  to 
be  benefited,  the  significance  of  the 
benefit,  the  private  interest  of  the 
requester  which  the  release  may  further,  . 
the  usefulness  of  the  material  to  be 
released,  and  the  likelihood  that 
tangible  public  good  wUl  be  realized. 
Attorney  General's  Manual  on  the  1974 
Amendments  to  the  Freedom  of 
Information  Act  February  1975,  at  pp. 
15-16.  The  legislative  history  of  the 


FOIA  also  suggests  that  waiver  would 
be  appropriate  in  certain  specific 
situations  even  though  the  primary 
beneficiary  of  furnishing  the  materials 
may  be  the  requester  rather  than  the 
general  pubUc.  Conference  Report  on 
RR.  12471  (No.  93-1200),  93d  Cong.,  2d 
Bess.,  October  1, 1974.  In  addition  to 
those  exempted  fiY)m  a  fee  by  Section 
0.466(b)  of  the  rules  (the  records  are  not 
located  or  are  not  made  available,  or  the 
search  does  not  exceed  one  hour  in 
duration),  the  report  mentions  the 
situation  in  which  the  requester  is 
indigent  We  propose  to  retam  the 
present  general  public  hiterest  standard, 
which  we  believe  is  broad  enough  to 
support  actions  based  on  the  various 
criteria  that  have  been  suggested. 
However,  we  hivite  comment 
concerning  any  preferred  alternative 
statement  of  a  stand£u^  for  action  on 
waiver  requests.  . 

4.  Authority  for  issuance  of  this  Notice 
is  contained  m  Section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i)  and  303(r), 
and  5  U.S.C.  552(a)(4)(A).  Pursuant  to 
procedures  set  out  in  Section  1.415  of  the 
Rules  and  Regulations,  47  CFR  1.415, 
interested  persons  may  file  comments 
on  or  before  December  6, 1979  and  reply 
comments  on  or  before  December  21, 
1979.  Comments  and  reply  comments 
will  be  available  for  inspection  in  the 
Commission's  Dockets  Reference  Room 
at  its  headquarters  hi  Washington,  D.C 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  prior  to  final  action  in 
this  proceeduig.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided  the 
nature  and  source  of  such  information, 
and  the  fact  of  the  Commission's 
reliance  on  it  are  noted  in  the  Docket 
Formal  participants  shall  file  an  original 
and  5  copies  of  the  comments,  reply 
comments  and  other  materials. 
Participants  wishhig  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  may  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration  regardless 
of  the  number  of  copies  submitted. 

Federal  Communicatioiu  Commission. 

IfraUaml-Tricarico. 

Secretary. 


Appendix 

In  Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  Section 
0.466(a)  is  revised.  Section  0.466(e)  is 
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§0.466    Search  fe«. 
(a)  Subject  to  the 
section,  aa  hourly  U  e 
recovery  of  the  Are  :t 
for  records  requesti  d 
§  0.461.  The  fee  is 
level  of  the  employ* 
search,  as  specified 
schedule: 

Grade  and  Hourly  Fet 

GS-2,  $3.91 
CS-3.  $«.30 
CS-«vS4.83 

GS-5,$5.41 
CS-6,$6^ 

GS-7,  $6.eo 
GS-8,  $7.41 
GS-9,.$&19 
GS-10.  $9.02 
GS-11.  $9.91 
GS-12.  $11.88 ' 
CS-ia  $14.12 
GS-14.  $16.60 
GS-ia  $19.83 

ipl<y 


}roviaioBa  of  this 
is  charged  for 
costs  of  searching 
under  S  Oi4fiOCd]  or 

on  the  grade 
(a)  who  makes  the 
in  the  following 


In  selecting  em; 
search,  comiderati4n 
the  skills  and 
locate  the  records 
which  have  been  re 
this  constraint,  emp 
selected  so  as  to  mihunize 


hours  or  the  fee  wil 


or  deposit  may  be  n 
advance  payment  i^ 


3  business  days  aftc  r  notice  that 


advance  payment  is 


and  Section 
to  read  as  follows: 


ees  to  make  the 

will  be  given  to 

backg^xninds  required  to 

identify  those 

juested.  Subject  to 

oyees  will  be 

the  total  fee. 


(eKl)  [Redesignat  ed.]  [formerly 
paragraph  (ej] 
(2)  If  die  time  of  anarch  will  exceed  16 


exceed  $100  (as 


estimated  by  the  cu  itodian(s]  of  the 
records},  a  substant  al  advance  payment 


quired.  If  the 

not  tendered  within 


required,  the  search 


will  be  halted  and  I  le  request  wiE  be 
denied.  As  the  seari  h  progresses, 
additional  payment  t  may  be  required  if 
expenses  exceed  th :  original  advance 
payment.  If  the  payi  aent(s)  should 
exceed  the  expense  of  searching  for  the 
materials,  the  diHerpnce  will  be 
refunded. 

|FR  Doc  7B-3aSZ2 Filed  lO-lli-79;  Si45  am) 
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[BCDodwllio.7»-2<tl 

FM  Channef  Assigijmentto 
Ticonderoga,  N.Y. 

agency:  Federal  Communications 

Commission. 

ACTKHe  Notice  of  proposed  rulemaking. 


herein  proposes 
Class  A  PM 


channel  to  Ticonderoga,  New  Trale,  fa 
response  to  a  petittmi  tSleA  %rj  MoifsiBger 
Communications,  Inc.  The  proposed 
channel  could  be  used  to  providip  a  first 
fulltime  local  aural  broa<fea»t  to  the 
community. 

dates:  Comments  must  be  fifed  on  or 
before  December  18, 1979:  Reply- 
comments  must  be  filed  on  or  before 
January  7, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nfildred  B.  Nesterak,  Broadcast  Bureau^ 
(202)  632-7792, 
SUPPUEMENTARY  INFORMATION: 

Adopted:  October  19, 1979. 
Released:  October  24. 1979. 

In  the  matter  of  Amendment  of 
Section  73.202(b],  Table  of  Assignmenis, 
FM  Broadcast  Stations.  (TiconcbeiogB, 
New  York).  DC  Docket  No.  79-288,  Rfcf- 
3418. 

By  the  Acting  Chief,  Policy  and  Roles 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  amendment  of  the  FM 
Table  of  Assignments  (Section  73.202tb) 
of  the  Comnnssioii's  Rales)*  a«  it  refe<es 
to  Ticonderoga,  New  York. 

(b)  A  petition  for  rule  making*  wav 
filed  by  Motsinger  Communications,  6rc. 
("petitioner"),  licensee  of  daytii^e-only 
AM  Station  WH>S,  Ticonderoga,  seeking 
the  assignment  of  FM  Channel  280A  to 
Ticonderoga,  New  York,  as  that 
community's  first  FM  assignBient.  No 
responses  to  the  petition  were  fifed. 

(c)  Channel  280A  can  be  assisted  to 
Ticonderoga  in  compliance  wife  die 
minimum  distance  separation 
requirements; 

(d)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Commattity  Data: 

(a)  Location:  Ticonderoga,  in  Essex 
County,  is  located  approximately  IM 
kilometers  (83  miles)  north  ol  Albany, 
New  York. 

(b)  Populatioa:  Ticcouteraga — 5339;* 
Essex  County — 34,631. 

(c)  Local  Aural  Broadcast  Serrics 
Ticonderoga  is  served  loc^y  by 
daytime-only  AM  Statioa  WIPSi 
licensed  to  petitioner. 

3w  Economic  Data:  Petitianez  states 
that  Ticonderoga  is  the  laigest 
community  in  Essex  Cooaty.  Itasserte 
that  much  of  the  economy  of  the  area  is 
based  on  tourism,  recreation,  and  paper 
manufacturing  as  well  as  otlker  industry. 
Petitioner  has  submitted  deaiograi^ac 


i^« 


'  Public  Notice  of  the  petitioiLi 
Auguat  3.  \V7%  Report  No.  XW. 

'Populatioa  Figures  an  taken  fcam  the UTO  U.S. 
Ceiuua. 


date  Ib*  onfer  to  straw  Ine  neeff  for  the 
assignneRt  (A^ek  first  FM  channef  to 
Tixiondexoga-  II  claims  the  chaoael  could 
be  used  to  provide  the  community  and 
surrounding  rural  area  widl  &  much 
needed  nighttime  service. 

4.  Sfaice  Tteonderoga  fs  located  wtthin 
402  kilometers  ^S9miil'esl  of  the  MS.- 
Canada  border,  the  pfbposed 
assignment  of  Channel  280A  to 
Ticonderoga,  New  Yorit,  leqwtrea 
coordination  with  the  Canadian 
Government  before  it  can  be  adoptedk. 

5.  In  view  of  the  fact  that  the  proposed 
FM  station  could  piovide  the  community 
writh  a  first  fulltime  locaJiauial! 
broadcast  service,  the  Commission 
profnaea  to  amead  the  H^TaUe  ef 
Assignments  (Section  73.202Cb)  of  the 
Rules),  with  regard  fo  TfoonderogB.  New 
York,  as  follows: 


m- 

Channel  No. 

PfMent      Proposed 

Ticofxlofooii  Nflw  Yort 

MM 

6.  Authority  to  institute  ru9e  making 
proceedingsv  shownr^  reqoRed.  eat-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

blete.— A  dnranng  sf  cantiaumg;  ioteresl  is 
required  by  paiagraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  For  nfftaar  infonnatUB  iBiB.finHi^. 
thia  proceeding,  contaet  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  SOZ- 
7792.  However,  members  of  the  poblk 
should  note  that  frooi  the  time  a  aotiea 
of  pcoposed  rule  making  ifrissoed  until 
the  Blatter  ia  no  longer  sabjeet  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assi^unents.  A^  ex.part&  contact  ia  a 
message  (spoken  or  written)  cooeeming 
the  merits  of  ^  pending,  rule  attking^ 
other  than  comments  officially  filed  at 
the  Commission  or  ond  presentation 
required  by  the  Commission. 

8.  Interested  partiea  may  file 
comments  on  or  before  December  iS, 
1979.  and  reply  eonuxienta  on  or  bebre 
January?.  IMQ. 

Federaf  Cominunicatioin  CbnunfMion. 
Henry  L  Baumann. 

Acting  Chief,  Policy  and Rutea  Diviaion, 
Broadcast  Bareau. 

Appflndui 

t.  Pursuant  to  autfaoritjr  {bond  is  Sectiaao 
4(i),  S(d)ft),  303(^  and  (r).  and  aOTtb)  of  the 
Comnniniratinns  Act  of  19M,  as  amended^ 
and  Section.  Q.2ai(b)(B)  of  the  CammiBskm't 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  Sectf  on  77.202(6)'  of  the 
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Coimnission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached 

2.  Showings  required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  wfakdi  this 
Appendix  is  attached  Proponent(8)  will  b^ 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  e)q>ected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  fbnner 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  prompdy.  Failure  to  CQe  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  Ihe  following 
procedures  will  govern  the  consideration  of 

^  filings  in  tliis  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of 
Commission  Rules.)  ^  - 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8aI(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  tliis  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
8 1.420(a).  (b)  and  (c)  of4he  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shaU  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Pubhc  Reference  Room  at  its  headquarters, 
1919  M  Sta^et  NW.,  Washington.  D.C 

|FR  Doc.  7S-33S19  Hied  10-2S-78: 8:45  ain| 
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(BC  DockatNo.  7»-178;  RM-3160;  Ry- 
8357] 

FM  Broadcast  Staliofw  in  Granbury 
and  BurldMmatt,  Te>L;  Order 
Extending  Time  for  FWng  Reply 
Comments 

AOCNCV:  Federal  Communicatioiu 

Commission. 

ACnotc  Order. 

tUMMAiiY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  hivolvhig  die  proposed 
assignment  of  FM  diannels  to  Granbury 
and  Burkbumett,  Texas. 
DATE:  Reply  comments  must  be  filed  on 
or  before  November  2. 1979. 


:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  nmTHEii  mromiATiON  contact: 
Jonathan  David.  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted'  October  19. 1979. 
Released:  October  23. 1979. 

In  the  matter  of  Amendment  of 
Section  73.202(b).  Table  of  Assignments. 
FM  Broadcast  Stations.  (Granbury  and 
Burkbumett,  Texas).  BC  Docket  No.  79- 
178.  RM-3160.  RM-d357. 

B^  the  Acting  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
motion  requesting  an  extension  of  time 
for  filing  reply  comments  regarding  the 
Notice  of  Proposed  Rule  Making  in  the 
above-captioned  matter,  adopted  July 
18, 1979. 44  FR  44192.  Granbury  Radio 
Company  ("GRC")  requests  that  die 
date  for  filing  reply  comments  be 
extended  &t)m  October  19. 1979.  to  and 
including  November  2. 1979. 

2.  In  an  Order  released  October  9. 
1979.  the  Commission  granted  GRC  a 
two-week  extension  to  October  19. 1979. 
for  filing  reply  comments.  At  the  same 
time  it  consolidated  a  counterproposal 
by  Ted  Hill  to  assign  a  Class  C  FM 
channel  to  Burkbumett  GRC  states  that 
when  it  requested  this  extension  it  could 
not  have  anticipated  the  consolidation 
of  the  Burkbumett  counterproposal  in 
this  proceeding.  It  asserts  that  a^  a 
result  of  this  action,  further  engineering 
review  of  the  proposals  is  necessary, 
and  since  its  consulting  engineer  is 
located  in  Texas  it  will  not  be  able  to 
coordinate  efforts  in  time  to  meet  the 
filing  deadline. 

3.  We  are  of  the  view  that  the 
additional  thne  is  warranted  in  order  to 
take  into  account  the  Buricbumett 


coimterproposal  and  to  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding 

4.  AcconUngly,  IT  IS  ORDERED,  that 
the  date  for  filing  reply  comments  in  BC 
Docket  No.  79-178  IS  EXTENDED  to  and 
Including  November  2. 1979. 

6.  This  action  is  taken  pursuant  to 
audiority  foudd  hi  Sections  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

Federal  Communications  Commissioa 
Haniy  L.  Baumann. 

Acting  Chief  Policy  and  Rules  Division 
Broadcast  Bureau.    . 

(Fit  Doc.  7B-83S17  FUsd  lO-W-TS:  k4S  amj 
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[BC  Docfcat  Na  79-265;  RM-2023;  RII-2255; 
Rm-322S;  FCC  79-660] 

Mghtttme  Power  Limitations  and 
Antenna  Systems  for  Class  tV  AM 
Broadcast  Stations 

AQENCV:  Federal  Communications 
Commission. 

action:  Notice  of  biquiry. 


f.  Federal  Communications 
Commission  issues  an  Inquiry 
concerning  nighttime  power  limitations 
and  antenna  systems  for  Class  IV  AM 
broadcast  stations.  Petitions  received 
from  Community  Broadcasters 
Association.  Inc..  Mr.  Paul  Dean  Ford, 
and  Douglas  Broadcasting  Corporation, 
requests  Commission  to  take  action  that 
would  permit  increased  nighttime  power 
of  Class  IV  stations  and  less  restrictive 
use  of  electrically  higher  antenna 
systems.  The  inquiry  is  being  instituted 
in  order  to  solicit  comments  to  assist  the 
Commission  in  evaluating  the  merits  of 
the  proposals,  as  well  as  developing 
recommendations  for  the  U.S.  position 
at  the  Region  2  Administrative  Radio 
Conference  for  AM  Broadcasting. 

DATES:  Comments  must  be  received  on 
or  before  November  29. 1979.  and  reply 
comments  on  or  before  December  14. 
1979. 

ADDRESSES:  Federal  Communications 
Commission.  WasUngton.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

Bernard  Gordon.  Broadcast  Bureau. 
(202)  632-g66a 

SUFFLEMENTARY INFORMAIXMC 

Nighttime  Power  Limitations  and 
Antenna  Systems  for  Gass  FV  AM 
Broadcast  Stations.  BC  Docket  No.  79- 
265,  RM-2023  RM-3228.  RM-2255. 


Notice  of 

Adopted:  October  16, 1979. 
Released:  October  ULig79. 


AnInaiA! 


AMBroadtasi 


In  ttie  Matter  of] 
LiinitatiQas  and . 
Class  IVi 

By  the  Coiraniesioh: 

Introductioaaiul  Sui  nmaiy  ofPelttioiia 
1.  The  Conuniesioi  i  has  before  it  for 


consideration  tliree 


»r  /  Vol.  #4,  ^k).  ai  /  Tsesdax  Otetolier  30,  WQ  /"  IVppowirf  lhfe» 
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^  ^gftttiraePower 
SjrBtemsfor 
Slafibns. 


«Iated  petidons  for 


rule  making:  (1)  RM-  M23,  flied  on  July 
27, 1972,  by  Comnui  ity  Broadcasters 
Association,  Inc..  ("i  'BA")  proposing 
and  acros6-the-boar  i  increase  of 
nighttime  power  for  !]Ias&  IV  stations  on 
local  channels  from  ISO  watts  to  one 
kilowatt  (the  daytim  s  power  ceiling  for 
such  stations);  (2)  FU  (1-2255.  filed  on 
September  21. 1973,  )y  Paul  Dean  Ford 
("Ford"),  a  broadcas  I  engineering 
consultant,  proposinc  changes  in  the 
Rules  tD  allow  all  CIbss  IV  stations  to 
increase  antenna  toi  ret  heights  op  to  % 
wavelength  with  25fl  watts  antenna 
input  power  dwing  i  ighttime,  which 
would  generate  a  sif  lal  in  excess  of  that 
currentiy  permitted  (  urihg  daytime;  (3) 
RM-3228.  filed  on  O  tober  4, 1978,  by 
Douglas  Broadcasting  Corporation 
("Douglas"),  licensei  of  radio  station^ 
KSEK.  also  proposin  ;,  among  other 
things,  raising  the  ni  [httime  power 
ceiling  of  Class  IV  si  ations  to  one 
kilowatt  and  use  of '  ^  wavelength 
antenna  structures. 

BackgRmad 

2.  CBA  has  previo  isly  filed  several 
petitions  with  the  Commission 
proposing  to  increase  nighttime  power 
of  Class  IV  stations  io  one  kilowatt 
These  petitions  werd  denied  primarify 
as  a  result  of  three  mdings.*  First.  &e 
Commission  found  tlat  these  proposals 
were  in'^""'''»>^"t  wj  th  our  international 
regional  AM  broada  sting  agreements.* 
Secondly,  the  Cbnun  ssion  found  that 
there  was  no  reason  ible  basis  for 
concludiag  that  thesi  i  proposals  could  be 
accomplished  withoi  it  deleterious 
impact  on  a  substan<  ial  number  of  Class 
IV  stations  which  dii  1  not  3ret  have  the 
capability  of  operati  ig  with  one 
kilowatt  daytime  po'  ver.  Lastly,  the 
Commission  held  thi  t  there  was  no 
technical  data  sopportiBg  CBA's  claim, 
of  the  pressing  needjby  local  stations  for 
stronger  signals  witl^  their  nighttime 
service  areas. 


R  igional 


'  See  Memorandum  Opinion  and  Order.  45  FCC 
2446  (1965). 

*The  Noctfe  Ameiicaa 
Agreemenf  ("NARBA") 
The  United  Slates  of 
Mexican  States  Concemii^ 
the  Standard' 


lani 
f  Aflwtica 


I'  ( AMf  Bl<Ba<i(  Mliiig 


Btoadcaating 
the  Agreement  Between 

and  The  United 
Radio  Broadcasting  in 
Biind: 


3.  CBA's  instant  petition  war  first 
submitted  to  the  Commissioa  in  Maccbr 
1972  (RM-igSS).  It  was  denfedby  (hft 
Commission  on  the  basis  that  the 
requested  action  was  still  pradudcdbgr 
provisions  of  applicable r«ginnnl 
broadcasting  agreemeata.  After 
reconsideration  however,  CBA'a  fetation 
was  reinstated  by  the  Commissioin.  The 
Commission's  expressed  basis  for  tliis 
action  was  ".  .  .  to  the  extenf  tfie  CBA 
petition  may  serve  as  a  recorcFamf 
reminder  of  the  interest  ofClasaW 
stations  in  increased  nighttJaie  power  al 
such  time  as  new  treaty  negotiations  are 
in  prespect.^  its  acceptance  and  retention 
in  our  files,  together  u4th,  the  responses 
of  interested  parties,  may  serve  some 
useful  purpose."  CRM-WSS,  Oh*r,  FCC 
72-640,  released  July  25. 1972.J 

4.  The  Ford  and  DoogTas  pctitfaaa 
propose  the  use  of  %  wavelength 
antennas  as  an  alternative  far  impcovmg^ 
the  nighttime  service  of  Class  EV 
stations.  Additionally,  Douglas  obo 
proposes  increases  for  ni^ttima- fewer. 
Therefore,  these  petitions  are  associated 
widi  CBA's  petition  and  consutered  in 
this  proceeding. 

5.  The  Commission  iacamenlly  in  the 
process  of  preparing  for  a  Region  Z 
Administrative  Radio  Conference  for 
AM  Broadcasting.*  It  is  expected  that 
the  Regional  Agreement  resisting  from 
the  Conference  will  afiect  in  varying 
degrees,  existing  bilateral  and 
midtilateral  broadcasting  agreements, 
and  play  an  important  part  in  such 
matters  as  establishing  permissible 
interference  levels,  classification  of  AM 
broadcasting  channels,  diannef  spacing 
and  the  priority  of  their  use,  power 
levels,  technical  innovations,  etc 
Therefore,  this  Inquiry  is  being 
instituted  in  order  to  scdidt  comments  to 
develop  a  record  which  will  assist  the 
Commission  in  evaluating  the  merits  of 
these  proposals,  as  well  as  developing 
recommendations  for  the  VS,  yusitiga 
at  the  Canference. 

Discussion  of  Proposds 

6.  As  noted  above,  CBA  safimitt  flnt 
the  Commission's  Rules  sfao^d  be 
revised  to  permit  Class  IV  AM 
broadcast  stations  to  brocKfeast  Y/&h 
nighttime  power  of  one  kffowait.  We 
agreed  with  CBA  in  oor  IflBS-,  Onhr 
(RM-683),*  that  if  all  Class  IV  stations 
were  to  concurrently  increase  po¥rer 
from  250  watts  nighttime  f&  one  kilowatt 
there  would  be  no  decrease  m  the 
nighttime  service  area  of  my  of  Ifte 
Class  IV  stations.  We  were  not 


'Region  2  delineates  an  area  incfai&iag'aBof  Iftv 
Americas  (North.  CentraLand  SoHtlLAiBeacsandf 
the  Caribbean  area)  as  well  as  Hamaii  and 
Greenland. 

*  See  footnote  1. 


cunvihceti,  however,  that  enoofga  Cfass 
I¥  sfatfons  WDoM  increase  power  tcx  one 
kilowatt  nl{^ttlme  so  asto-efliect  a 
concurrent  increase.  As  a  result,  tfiere 
was  concern  that  those  Class  IV  stations 
erecting  not  ta  immediately  increase 

thpjr  nighttimp  pow<»r  wQufH  Iniu*  q 

aubstantifll  portion  of  theis  nighttiaie 
sendee.  a£ea>  In  response  ta  tliis  concern 
CBA.  advisea  that  it  has  caodacted  a 
number  q£  surveya  and  studiefr  lelatiive 
to  Class  FV  stationa.  partieatatty  uri/fk 
regard  to  tfaoae  which  have  increased 
daytime  passer  to- oik  loiewattL 

f.  At  Aia  tfane  of  ftling  its  petition, 
CBA  submitted  tiiat  outei 
approxhnateiy  1,000  Ctase  W  ttations' 
operating  cm  IbcaF  channefa-,  qpfy  about 
54  were  either  then  opera Hiig  witfr  a 
daytime  power  of  liess  tltraii.  one  kilbwatt 
or  had  no  application  on  file  for  one 
kilowatt  daytime  power.  Furthermore,.    " 
most  of  these  M  statiians  indicated,  in. 
response  to  the  survey  tkatdiey 
intended  to  increase  their  operating 
power.  Thus,  approximately  d4.S  percent 
ol  the  Class  FV  statioBS  were  autiK)Ei2ed 
or  had  applied  for  one  kilawaSt  dayttme 
as  oppssed  ta-approidniateiy  tO  pescent 
in  isas— die  time- ci  the  riwiisiiiiisn^r 
earlier  denJEdi  Conseqnsntfy,  CBiA 
conefeded  that  virtually  etefy  Clasv  IV 
station  will  be  prepared  te  operate  wiA 
increased  nightt&ne  power  ffitts 
autiiorcced.  It  is  tfnis  argned  (hat  no 
serious  adverse  impact  upon  (he 
niighttime  service  of  Cfass  I^  statfons 
would  result 

a  CBA  contends  that  such,  a 
concurrent  ai^ttima  power  iaceeasal^ 
all  Clasa  IV  stations  on  lecal  channels 
woald  prewide.  aa  gain  or  less  ia  the 
nighttime  aerviae  areaa  of  ladividBai 
stations  inscoLved.  k  iccoatendedL 
howeverr  that  a  stranger  ihterfeteoBr- 
fiee  signal  withui  the  cnrrent  a%)lCtfine 
service  areas  of  each  station  woaM 
residt  CBA  expects  this  hicreaseHA 
nighttime  signaf  ttr  providie'  anproyed 
radio  reception  srt  those'  locatfons  within 
a  station's  current  ni^Ufime  service  area 
where  signal^  are  presently  degradied  by 
atmospheric  noise  and  man-maide  nnise 
arising  from  such  sources  as  neon  sjgjaa» 
fluorescent  lights,  and  harmonics 
generated  by  th*  scanning  circuits  of 
television  receivers.  CEA  claims  tiiat  tbe 
existence  of  these  noisf  locatians  within 
the  nighttime  interference-free  coatoar 
of  Class  W  statkms  are  coofirmed  bgF 
reports  received  fi^onritsaseaiber 
stations. 

9.  CBA  believes  Aat  aMiougfr  it  can 
be  argued  that  it  fs'  dHBi:ult'  to  measure 
the  degree  of  iinproved  signal-  m  terms  of 
better  service  (o'tiiepabilr,  there  would, 
indeed,  be  improved  servfce.  GBA 
submits  that  many  of  the  Class  FV 


stations  are  centrally  located  in  the  dty 
of  license  in  order  to  provide  minimum 
25  mV/m  coverage  to  the  central 
business  district,  as  specified  by  Section 
73.188(b)(1)  of  the  Commission's  Rules. 
As  a  result  of  decentralization  of  the 
business  areas  and  suburban,  urban 
growth  in  recent  years,  CBA  believes 
that  a  field  strength  of  25  mV/m  may  not 
be  provided  over  these  suburban 
business  areas  in  all  instances.  Thus. 
CBA  expects  that  a  nighttime  power 
increase  would  reduce  or  overcome 
interference  received  from  man-made 
noise  sources  in  these  areas. 

10.  Ford  does  not  propose  higher 
nighttime  power  for  Class  IV  stations, 
but  rather,  the  use  of  %  wavelength 
antennas.  He  contends  that  because  of 
the  high  level  of  co-channel  nighttime 
interference  and  low  transmitter  power, 
many  Class  IV  stations  do  not  provide 
an  interference-free  signal  over  the 
community  of  license  at  night 
ConsequenUy,  if  there  is  a  reduction  of 
nighttime  co-channel  interference,  all 
stations  would  benefit  with  expanded 
coverage  area  at  night  Ford  points  out 
that  the  high  nighttime  interference 
levels  on  Class  FV  channels  is  the  result 
of  the  large  number  of  co-channel 
stations  in  operation  and  the  high 
radiation  occurring  at  pertinent  vertical 
angles  from  many  of  these  stations 
antenna  systems.  Thus,  he  argues  that  if 
the  radiation  at  pertinent  angles  is 
lowered  from  each  station,  less  signal 
reflection  from  the  ionosphere  woidd 
occur,  resulting  in  reduced  overall 
nighttime  interference.  Therefore.  Ford 
proposes  that  all  Class  FV  stations  be 
allowed  to  erect  and  use  an  antenna  op 
to  five-eights  (H)  wavelength  in  height 
with  250  watts  power  for  nighttime 
operation.  He  further  proposes  that  if  a 
%  wavelength  antenna  will  cause 
prohibited  daytime  contour  overlap  with 
co-channel  stations,  the  transmitter 
power  is  to  be  reduced  to  a  value  which 
would  prevent  such  overlap  or  to  the 
value  of  field  presently  authorized, 
whichever  is  higher.  Finally,  he  proposes 
that  any  applicants  for  use  of  the  % 
wavelength  antenna  should  not  be 
required  to  calculate  the  nighttime 
interference  free  contour. 

11.  Ford  contends  that  the  level  of 
nighttime  interference  caused  would 
generally  be  reduced  by  increasing 
Class  IV  stations'  antenna  tower  heights 
to  {%)  wavelength.  He  notes  that 
Section  73.182(a](4]  establishes  the 
nighttime  limitation  for  a  Class  IV 
station  by  taking  the  "root-siun-square" 
( "RSS")  addition  of  all  hiterfering 
signals  from  co-channel  stations  out  to 
500  miles  from  the  subject  station.  Ford 
states  that  in  computing  the  nighttime 


interference  level  to  any  Class  FV 
station,  he  finds  the  imitation  is  almost 
entirely  determined  by  those 
approximately  20  to  25  co-channel 
stations  within  350  aoiles  of  the  subject 
station.  The  remaining  15  to  20 
interfering  limits  from  stations  SSO  to  500 
miles  fiom  the  subject  station  would 
have  a  negligible  efiCect  on  the  final 
computation  due  to  diminishing  levels  of 
interference. 

12.  Ford  farther  contends  that  if  ttie 
"RSS  50%  Exchision  Method."  as  also 
set  forth  in  the  Commission's  Rules, 
were  used  for  computing  ni^ttime 
interference  levels,  only  seven  or  eight 
interfering  signals  from  stations  widUn 
250  miles  of  tiie  subject  station  would  be 
considered.  In  referring  to  Section 
73.190,  Figure  6a  of  the  Commission's 
Rules.  Ford  finds  that  flie  imnfiifipm 
vertical  angles  of  departure  from  100 
miles  to  250  miles  would  vary  from 
approximately  58  degrees  to  15.4 
degrees.  In  referring  to  the  curves  shown 
in  Figure  5  of  Section  73.190  of  the  rules, 
he  notes  that  the  radiated  field  from  a  % 
wavelength  antenna  is.  at  these  vntical 
angles  of  radiation,  generally  less  than 
that  encountered  from  shorter  towers. 
Consequently.  Ford  suggests  that  use  of 
%  wavelength  antennas  at  Class  IV 
stations  widi  250  watts  could  increase 
the  strength  of  its  local  signal  at  night 
and  decrease  the  amount  oi  nighttime 
interference  caused  to  other  Class  IV 
sUtions.  He  avers  that  as  stations 
gradually  utilize  taller  tonvers,  tbe  level 
of  nighttime  interference  on  local 
channels  will  decrease,  and  the  service 
area  of  each  stetton  will  increase. 

13.  Dou^s  seeks  bodi  an  increase  in 
nighttime  power  of  Class  IV  stetions  to 
one  kilowett  end  the  use  of  antennas  up 
to  %  wavelength  in  height  Douglas  slso 
contends  diet  the  greatest  need  of  Class 
FV  stetions  is  improved  nighttime  signal 
coverage  over  the  dty  of  license  and  the 
suburban  and  rural  areas  oontiguoos 
thereto.  Douglas  avers  that  there  are 
over  1,000  Class  IV  fiiU-time  stations 
currentiy  operating  on  die  six 
designated  local  channels  that  critically 
need  faninwed  coverage  et  night  to  meet 
the  needs  of  dieir  local  communities  and 
immediate  envinms.  In  support  of  ite 
proposal,  Douglas  advanced  some 
arguments  similar  to  those  presented  by 
CBA  and  Ford.  Douglas  also  suggests 
that  use  of  taller  towers  with  greater 
effidency  to  improve  ni^ttime  coverage 
would  reduce  radiation  above  the 
horizontal,  resulting  in  e  reduction  hi  co- 
chtumel  skywave  interference.  Dou^as. 
therefore,  proposes  that  the  protection 
required  for  daytime  contours  not  be 
imposed  for  ni^ttime  service  as 


currendy  required  by  Section 
73.182(aX4)  of  the  Commission's  Rules. 
14.  Doo^s  further  notes  that  use  of 
the  "approximate  method,"  as  set  forth 
in  Section  73.182(a)(4),  to  determine 
nighttime  slqrwave  interference  received 
by  Class  FV  stations  does  not  take  into 
consideration  the  nse  oi  electrically 
taller  towers.  (This  method  assumes  that 
all  Class  IV  stations  have  an  electrical 
height  of  %  WBvelength.)  Douglas 
contends  that  use  of  the  "approximate 
method"  requires  that  an  average  of  40 
interferiog  stations  be  entered  into 
determining  the  nigjittime  limit  for  Class 
IV  stations,  resulting  in  an  interference- 
free  limit  of  about  17.1  mV/m.  Douglas 
claims  that  only  four  stations  enter  into 
determining  the  nighttime  limit  if  the 
more  accurate  "SOX  RSS  Exdusion 
MeAod"  is  used,  resulting  in  an 
interfierence-free  limit  of  about  6.4  mV/ 
m.  This  indicates  tibst  n^ttime  service 
areas  extend  fordier  than  show  by  the 
"approximate  metiiod."  Furthermore, 
Douglas  contends  that  it  would  be  ideal 
if  all  Class  IV  stations  operated  with  a 
%  wavelengtii  antenna  at  night 
Douglas,  therefore,  recommends  that  all 
Class  IV  stations  be  encouraged  to 
increase  their  anteima  hei^t  up  to  a 
maximum  of  %  wavelength  for  their  ' 
nighttime  operation  %vith  their  daytime 
radiation  being  maintained  as  required 
under  the  current  Section  73.37(c)  of  the 
Commission's  Rules. 

15.  Douglas  also  proposes,  subsequent 
to  international  agreement  that  Section 
73.21(c)  and  (cKl)  of  the  rules  be 
modified  to  permit  any  Class  IV  station 
electing  to  increase  tower  height  to  % 
wavelength  to  increase  power  to  one 
kilowati  nighttime.  Similarly,  any  Class 
FV  station  electing  to  increase  tower 
height  to  Vi  wavelength  would  be 
permitted  to  increase  power  to  0.5 
kilowatt  nighttime.  Douglas  recognizes 
that  in  some  cases  existing  Class  IV 
stetions  would  find  it  difficult  to 
increase  tower  hei^t  up  to  a  full  % 
wavelength  due  to  air  and  ground  space 
limitations,  etc  For  such  cases,  Douglas 
proposes  sn  hitermediate  power  level  of 
0.5  kilowati  regardless  of  antenna 
height  Douglas  emphasizes,  however, 
that  a  general  increase  in  nighttime 
power,  as  requested  by  CBA,  without 
concurrent  changes  in  antenna  heights 
would  not  result  in  an  increase  in 
coverage.  Tlius,  the  use  of  the  % 
wavelength  antennas  is  strongly 
recommended.  Also,  in  recognizing  the 
power  limitations  contained  in  NARBA 
and  US/Mexioo  broadcasting 
agreemento,  Douglas  proposes  as  an 
interim  measure  that  the  Commission's 
Rules  be  amended  to  allow  Qass  IV 
stations  to  opoate  witii  one  kilowatt 
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nighttime  power  a 
than  500  miles  froi  i 
borders  with  Cans  da 


distances  greater 
the  United  States 
and  Mexico. 


expres  led 


tiati 


Summary 

16.  The 
approximately  30 
these  petitions, 
statements,  from 
licensees,  were  in 
proposal.  Howeve^, 
proposed  one 
ceiling  was 
Association  for 
Standards.  Inc.  (". 
CBA's  proposal 
concern  over 
interference.  We 
matter  was 
Commission  in  the 
which  concluded 
operating  with  one 
would  not  be  able 
sufficient  to  cause 
interference.' 

17.  While  there 
the  Ford  and  Ooug|as 
concerning  use  of 
greater  electrical 
concern  about  the 
space  requirement. 
Class  rv  licensees, 
its  engineering 
Associates)  and 
obstacles  to  wide-i 
%  wavelength 
prerequisite  for 
power  are  the  cost  i 
and  associated  Ian 
difficulty,  in  many 
obtaining  aeronauAcal 
additional  antenna 
Consequently,  it  is 
inability  of  many 
employ  higher 
the  desired  overall 
skywave  interferer  ce, 
reduction  in  skyw^i 
be  accomplished 
height,  A.  D.  Ring 
contends,  however 
not  enough  to  mail 
present  RSS  nij 
power  is  also  used 
that  after  considerjng 
other  complicatii 
wavelength  antem  a 
less  attractive  thai 
power  increase 
increased  tower 


Commisiion  received 

I  tatements  regarding 
Tv  enty-five  of  the 
IV  station 
lupport  of  CBA's 
,  opposition  to  CBA's 
kiloiratt  nighttime  power 
by  the 
Broadcast  Engineering 
4bES'*).  ABSS  opposes 
because  of 
potential  adjacent  channel 
,  however,  that  this 
considered  by  the 

previous  proceeding 
Class  IV  stations 
kilowatt  nighttime 
0  radiate  a  signal 
adjacent  channel 

i^as  some  support  for 

petitions 
4ntennas  having 

most  expressed 
:ost  and  physical 
Along  with  a  few 
both  CBA  (through 
A.  D.  Ring  & 
note  that  major 
Spread  use  of  V^  and 
as  a 
nighttime 
of  the  taller  tower 
*  as  well  as  the 
nstances  of 

approval  for 
height. 

argued  that  the 
IV  stations  to 
could  prevent 
effect  of  reduction  in 
.  Agreeing  that  a 
e  interference  can 
increasing  antenna 
Associates 
that  the  reduction  is 
tain  the  value  of  the 

e  limits  if  higher 
Thus,  they  conclude 

the  costs  and 
involved,  the  % 
proposed  is  much 
a  simpler  nighttime 
concurrent 


con  iultant, . 
AiES 


ant(  nnas 
inc  reasing  i 


C  lass '. 
ante  nnas 


br 


wi  hout  ( 


h(  ight. 


»  Memorandum  OpinJpn  and  Order  45  FCC  2446 
(1965). 

*Most  AM  broadcast 
For  taller  lowers  the  di^nces 
to  the  actual  guy  anchoi  s 
provide  proper  guy  support 


towers  are  guyed  structures, 
from  the  tower  base 
must  be  increased  to 
for  tiie  taller  structures. 


The  Inquiry 

18.  In  ordw  to  assist  the  Commission 
in  establishing  the  merits  of  the 
proposals  discussed  above,  comments 
on  \he  following  questions  are  invited, 
lie  record  thus  established  will  also 
assist  Uie  U.S.  in  establishing  an 
international  position  concerning 
hicreased  nighttime  power  for  Class  IV 
stations.' 

A.  What  are  the  potential  advantages 
and  disadvantages  of  an  across-die- 
board  power  increase  for  all  Class  IV 
stations? 

B.  Assuming  that  die  advantages  of 
increasing  power  outweigh  the 
disadvantages,  what  are  the  prospects 
that  most  Class  FV  stations  would 
increase  their  nighttime  power? 

C.  What  is  the  feasibility  and 
desirability  of  using  antennas  having 
greater  electrical  height  (such  as  Vt  and 
%  wavelength)  for  providing  improved 
service? 

D.  Recognizing  that  there  may  be 
obstacles  in  constnu:ting  taller  towers 
due  to  site  restrictions  and  other  factors, 
what  other  techniques  (such  as  top- 
loading)  could  be  used  to  achieve 
similar  results? 

E.  Considering  the  vertical  radiation 
patterns  of  V^  and  Vs  wavelength  or  top 
loaded  antennas,  what  changes  to  the 
nighttime  limits  of  Class  FV  stations  can 
be  expected  through  use  of  such 
antennas  with  250  watts?  Similarly, 
what  changes  can  be  expected  with  1 
kilowatt, 

P.  Assuming  daytime  protection 
standards  will  be  maintained,  what 
changes  in  nighttime  standards — for 
example.  Section  73.18Z(a)(4) — should 
be  applied  to  stations  increasing  the 
effective  height  of  their  antennas  in 
order  to  prevent  potential  interference? 

G.  Assuming  a  significant  increase  in 
the  number  of  Class  IV  anteimas 
exceeding  Va  wavelength  in  height,  what 
changes,  if  any,  would  be  desirable  to 
the  method  presently  used  for  estimating 
nighttime  skywave  limits? 

H.  Should  increased  antenna  input 
power  be  permitted  only  for  those 
stations  having  Vi  or  %  wavelength 
antenna?  If  so,  what  power  increases 
are  desirable?  What  would  be  the 
effects  on  stations  not  increasing  their 
power? 

L  Comparison  of  the  vertical  radiation 
patterns  of  the  Vs  wavelength  antenna 
and  that  of  shorter  radiators  reveals  that 
an  increase  in  radiation  occurs  at  angles 
above  60  degrees  and  below  about  17 
degrees.  Would  these  increased  vertical 


*This  is  important  not  only  for  the  Region  2 
Conference,  but  also  for  possible  discussions 
involving  NARBA  and  the  U.S./Mexican  AM 
broadcasting  Agreements. 


radiation  levels  conceivably  increase 
the  skywave  interference  to  those 
stations  affected  by  radiation  at  those 
angles? 

19.  In  addition  to  the  matters  that 
have  been  specifically  addressed  in  this 
Notice,  any  other  comments  related  to 
nighttime  power  limitations  and  antenna 
systems  for  Qass  IV  stations  which 
have  not  been  addressed  by  questions 
herein  are  welcome. 

20.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1^415  of  the  FCC's 
Rules,  interested  persons  may  file 
comments  on  or  before  November  29, 
1979,  and  reply  comments  on  or  before 
December  14. 1979.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  die  FCC  before 
further  action  is  taken  in  diis 
proceeding.  It  is  essential  that  all  issues 
relevant  to  this  Notice  be  addressed 
during  this  comment  period.  In  view  Of 
the  limited  time  for  preparing  a  U.S. 
position  for  the  March  10. 1980,  Region  2 
Administrative  Radio  Conference,  no 
extensions  of  the  indicated  comment 
and  reply  comment  periods  should  be 
anticipated. 

21.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  FCC's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other 
dociunents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Additionally,  because  this  proceeding 
will  cross  several  Bureau  and  Office 
lines  of  responsiblity.  as  well  as  involve 
extensive  coordination  with  the 
Executive  Branch,  an  additional  thirteen 
copies  will  be  required  of  all  formal 
comments.  Members  of  the  general . 
public  who  wish  to  express  their  interest 
by  participating  informally  in  this 
proceeding  may  do  so  by  submitting  one 
copy  of  their  comments,  without  regard 
to  form,  provided  that  the  Docket 
Number  of  this  Inquiry  is  specified  in 
the  heading.  Such  informal  participants 
who  desire  that  responsible  members  of 
the  staff  receive  a  personal  copy  and  to 
have  an  extra  copy  available  for  the 
Commissioners  may  file  an  additional  5 
copies.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  (Room  239)  at  its 
headquarters  in  Washington,  D.C  (1919 
M  Street,  N.W.).  Further  information 
concerning  this  proceeding  may  be 
obtained  firom  Bernard  Gorden  and  Gary 
Stanford.  Broadcast  Bureau.  (202)  632- 
9660. 
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Federal  Communications  Commission. 

WilUan  I.  Mcnko. 

Secretary. 
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OFFICE  OF.MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48CFRPart45 

Federal  Acquisition  Regulation  Proiect 

AGENCY:  Office  of  Federal  Procurement 

Policy.  Offige  of  Memagement  and 

Budget 

action:  Notice  of  availability  and 

Request  for  Comment  on  draft  Federal 

Acquisition  Regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  segments  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  Government  Property. 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates.  The  regulation  is  being  developed 
to  replace  the  current  system  of 
procurement  regulations.  It  will  be  a 
single  uniform  acquisition  regulation  for 
use  by  all  Federal  executive  agencies  in 
the  acquisition  of  supplies 'and  services 
with  appropriated  fimds. 

DATE  Comments  must  be  received  on  or 

before  January  30^  1980. 

ADDRESS:  Obtain  copies  of  the  draft 

regulation  bom  and  submit  comments  to 

WillianrJ.  Maraist,  Deputy  Assistant 

Administrator  for  Regulations.  Office  of 

Federal  Procurement  Policy.  726  Jackson 

Placed  NW..  Room  9025.  Washington. 

DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist  at  Strat  Valakis  (202) 

395-330a 

SUPPLEMENTARY  INFORMATION:  The 

fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redimdancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulations  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment 


Part  45— Govaamient  Property 

This  Part  prescribeiB  policies  and 
procedures  for  providing  Government 
property  to  contractors  and  contractors 
use.  management,  and  record  keeping 
related  to  such  property.  It  does  not 
apply  to  providing  profierty  under  any 
statutory  leasing  authority,  property 
acquired  by  the  Government  sdisly 
because  of  partial  advance  or  progress 
payments.  Also,  ftis  Part  does  not  apply 
to  disposal  of  real  property. 

The  material  contained  in  DAR 
Section  Xm  and  XXIV,  DAR 
Appendices  B  and  C  and  FPR  1-8.5 
have  been  reorganized,  rewritten  and 
consolidated  as  FAR  Part  45. 

The  Material  in  DAR  Supplement  Na 
3,  Property  Administration,  whidi 
contains  guidance  for  Department  of 
Defense  personnel,  is  nonregulatory  and 
procedural  in  nature  and  dieriefore,  is 
not  included  in  the  FAR.  At  a  later  date, 
consideration  will  be  given  to  including 
Property  Administration  procedural 
guidance  in  die  FAR  System. 
S  45.1  General. 

This  Subpart  porovides  special 
definitions  as  they  apply  to  this  part  of 
the  FAR  Also,  it  providies  general  policy 
regarding  agencies  responsibility  to 
minimi7,e  or  eliminate  competitive 
advantages  that  might  arise  from  the  use 
of  Government  property  by  a  contractor 
and  assure  that  adequate  records  and 
controls  are  maintained  on  such 
property  to  ensure  maximiun 
reutilization  of  such  moperty  within  the 
Government  This  subpart  also 
establishes  responsibility  and  liability 
for  government  property  under  various 
types  of  contracts  and  subcontracts.  It 
also  provides  guidance  on  the  use  of 
Government  Property  Clauses.  The 
$25,000  limitation  on  use  of  the 
Government-Furnished  Property  (Short 
Form)  clause  at  FAR  52.245-3  has  been 
raised  to  $50,000  in  keeping  with  the 
policy  of  simplified  procedures. 
§  45.2  Competitive  Advantage. 

This  subpart  provides  specific 
guidance  regarding  the  elimination  of 
competitive  advantages  accruing  to  a 
contractor  in  possession  of  Government 
production  and  research  property. 
S  45.3  Providing  Facilities. 

This  subpart  provides  policy  and 
guidance  regarding  the  fiirnishing  of 
facilities,  materials,  motor  vehicles, 
special  tooling  or  test  equipment  and 
production  and  research  property. 
§  45.4  Contractor  Use  and  Rental  of 
Government  Property. 

This  subpart  prescribes  policies  and 
procedures  for  contractor  use  and  rental 
of  Government  production  and  researdi 
property. 


S  45.5  Management  of  Government 
Property  in  &e  Possession  of 
Contractors. 

lUs  subpart  prescribes  die  mintm^iTn 
requirements  contractora  must  meet  in 
establishing  and  maintaining  control 
over  government  property.  It  applies  to 
conbractora  organized  for  profit  and 
with  some  excepticm.  to  non-profit 
organizations. 

DAR  Appendices  B  and  C  which 
contain  requirements  to  be  observed  by 
contracton  (profit  and  nonprofit)  in  the 
management  of  Government  preyerty  in 
their  possession,  have  been  combined 
and  included  in  this  subpart  The 
differences  in  inoperty  management 
requirements  appHcable  to  profit  and 
nonprofit  contractora  have  been 
retained 

§  45.8  Reporting,  Redistribution,  and 
Disposal  of  Contractor  Inventory. 

Tliis  subpart  establishes  policies  and 
procedures  for  reporting,  redistribution, 
and  disposal  of  government  property 
excess  to  contractors  and  of  property 
that  forms  the  basis  of  a  claim  against 
the  Government 

DAR  and  FPR  coverage  ccmcerning 
contractor  sales  of  surplus  inventory  has 
been  rewritten  in  this  subpart  to  be 
consistent  with  the  FPMR.  41 CFR,  Part 
101-45.  The  dted  FPMR  provides  for  die 
sale  of  surplus  inventory  by  GSA.  Sales 
of  surplus  MXitractor  inventory  under 
the  control  of  DOD  are  accomplished 
under  an  exemption  to  the  FPMR.  as 
provided  for  in  FPMR  101-45.105-3. 

The  specimen  formats  in  FPR  1-8.803 
and  related  DOD  Forms  542  through  545 
and  DD  Fonn-B32  will  be  issued  as 
standard  forms.  The  DD  ASPR  Form 
1115.  Instructions  in  lYeparing  Inventory 
Schedules  of  Contractor  Inventory,  as 
revised,  also  becomes  a  standard  form. 

DD  Form  1636  (Inventory  Disposal 
Report)  and  DD  Form  1642  (Inventory 
Verification  Survey)  are  converted  into 
standard  forms.  Agency  use,  however,  is 
optional. 

The  remaining  forms  dted  above  are 
not  generally  applicable  for 
Government-wide  use.  Many  of  the  DD 
Forms  have  application  to  sales  of 
surplus  property,  which  are 
accomplished  by  DOD  under  an 
exemption  bom  the  FPMR 

Proposed  dauses  and  forms  are  also 
included  for  review  and  commtot 

Significant  changes  in  dauses  are  as 
follows: 

Most  of  the  mandatory  facilities 
dauses  (DAR  7-702,  7-703,  and  7-704) 
have  been  combined  into  three  dauses; 
one  for  consolidated  facilities  contracts, 
one  for  facilities  acquisition  contracts, 
and  one  for  facilities  use  contracts. 
These  changes,  which  consolidate 
related  terms  and  conditions,  will 
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simplify  the  clauses  land 
application  by  the 
contractors. 

The  90-day  resportse 
Disposition  of  the  Facilities 
(in  the  Government 
facilities  contracts) 
to  120  days.  This  d 
standard  screening 
and  adds  a  reasonalle 
after  screening  comj  iletion, 

Several  of  the  reh  ted 
almost  verbatim  Ian  piage 
combined.  The  DAR 
instructions  (in  Sect  on 
substituting  languag ; 
circumstances.  The 
approach  by  using 
alternate  clauses  to 
situation. 

Dated:  October  25, 
LeRoy  |.  Hau^, 

Associate  Adntinistra^r  fc 
Procedures. 


enhance  their 
Government  and 
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period  in  the 
paragraph 
>roperty  clauses  for 
las  been  increased 
recognizes  the 
leriod  of  90  days 
response  period 
on. 

clauses  with 
have  been 
uses  narrative 

VU)  for 
under  particular 
'AR  simplifies  this 

standing 
:over  the  same 


1(79. 


'or  Regulations  and 
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INTERSTATE  COMflERCE 
COMMISSION 

49  CFR  Parts  1201  ind  1241 

(No.  37203] 


Adopting  a  Cost 
Accounting  and  Reporting 


Class  I  Railroads;  i 
Center  ^ 
System 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 


audi 


summary:  The 

Commission  is 
proceeding  to 
center  accounting 
for  Class  I  railroads 
system  would  require 
to  accumulate  certa 
statistical  data  at  a 
than  the  current 
Accounts  for 
Subpart  A)  prescrib  iS 
data  would  be 
defined  as  road  line 
switching  districts, 
specific  specialized 
collected  by  cost 
aggregated  into 
reporting  purposes 
routine  reporting  re 
not  be  as  specific 
accounting.  This 
meet  specific  data 
mandated  by 
Revitalization  and 
Act  of  1976  (4-R 
10707, 10709. 10727. 
proposal  would 


Act) 


Inteifetate  Commerce 
insti  uting  a  rulemaking 
consider  adopting  a  cost 
reporting  system 
The  proposed 

Class  I  railroads 
n  cost  and 
nore  detailed  level 
Un  form  System  of 
Railroads  (49  CFR  1201. 
Railroad  cost 
receded  by  costs  centers 
segments,  terminal 
iquipment  types  and 
services.  Cost  data 
would  then  be 
certain  categories  for 
[n  most  causes, 
]uirements  would 
the  level  of 
proposed  system  will 
I  equirements 
Secti(  n  202  of  the  Raihroad 
tegulatory  Reform 
(49  U.S.C.  10701. 
10728).  This 

more  relevant 


ce  [Iters 


an 


pre  lade : 


and  valid  cost  data  for  regulatory 
purposes  while  protecting  the 
confidentiality  of  specific  proprietary 
information.  Persons  desiring  a  copy  of 
the  regulatory  text  may  obtain  it  from 
the  Commission  by  caUing  die  Office  of 
the  Secretary,  using  the  special  ToU-fiee 
telephone  number  listed  below. 
dates:  Comments  should  be  filed  on  or 
before  December  31, 1979. 
addresses:  Send  comments  with  10 
copies,  if  possible,  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  COMPLETE  COPIES  OF  THIS  NOTICE 
call:  800-424-5403. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION: 

Background 

By  Report  and  Order  served  imder 
Docket  No.  36367  on  June  24. 1977.  the 
Commission  revised  the  Uniform  System 
of  Accounts  for  Railroads  (USOA)  (49 
CFR  1201,  Subpart  A)  to  meet  the 
requirements  of  Section  307  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (4-R  Act)  (49  U.S.C. 
11142).  This  Report  and  Order  was 
published  in  the  Federal  Register  on  July 
7, 1977  (42  FR  35016). 

Section  307  of  the  4-R  Act  required 
the  Commision  to  revise  the  uniiform 
accounting  and  reporting  system  for 
railroads  no  later  than  June  30, 1977, 
with  an  effective  date  of  January  1, 1978. 
The  Commission  met  this  mandate. 

In  its  Report  and  Order,  the 
Commission  recognized  that  cost  center 
accounting  and  reporting  by  railroads 
would  be  necessary  to  meet  Commission 
data  needs  and  certain  4-R  Act 
requirements  in  addition  to  Section  307. 
As  an  interim  measure.  Instruction  1- 
3(e)  of  the  USOA  requires  railroads  to 
maintain  cost  centers  for  purposes  of 
cost  assigiunent  and  defines  these  cost 
centers  as  the  railroads'  existing 
responsibility  centers. 

On  August  31, 1978,  the  Commission 
engaged  the  accounting  and  consulting 
firm  of  Deloitte  Haskins  &  Sells  and  its 
subcontractor,  Reebie  Associates, 
(Contractor)  to  develop  a  cost  center 
accoimting  and  reporting  system  for 
Class  I  railroads.  This  project  is  funded 
by  the  Commission  and  the  U.S. 
Department  of  Transportation. 

The  Contractor's  woiic  included 
visiting  certain  Class  I  railroads  to 
determine  how  cost  centers  are  defined 
in  a  railroad's  management 
responsibility  accounting  system  and 
what  expenses  and  statistics  are 
collected  by  these  cost  centers.  In 
developing  a  cost  accounting  and 
reporting  system,  the  Contractor's  study 


of  both  Commission  requirements  and 
railroads'  existing  accounting  systems 
provided  input  for  the  cost  center 
accounting  and  reporting  system 
proposed  in  this  Notice. 

The  Contractor's  Final  Task  Reports. 
dated  July  1979,  describes  in  detail  the 
contract's  project  tasks,  the  contractor's 
methodology  used  in  developing  the 
system,  and  the  cost  center  accounting 
and  reporting  requirements  of  the 
proposed  system.  Railroads  and 
interested  parties  may  request  a  copy  of 
this  report  from  the  Bureau  of  Accounts. 

In  the  sections  that  follow,  we  wrill 
review  the  current  cost  data  input  and 
present  Commission  needs  and  4-R  Act 
requirements  that  we  believe  support 
the  submission  of  additional  cost  detail 
firom  the  railroads.  We  will  relate 
various  cost  center  alternatives  and 
discuss  the  reasons  for  selecting  the  cost 
centers  proposed  in  this  Notice. 

Currently  Available  Cost  Information 

Currently  available  cost  information 
includes  the  USOA  and  certain  reports. 
Tliese  reports  include:  OS-A.  Train  and 
Yard  Service  Report;  QCS,  Quarterly 
Report  of  Freight  Commodity  Statistics; 
and  the  R-1  Annual  Report. 

The  USOA  provides  operating 
expense  data  by  type  of  expense  (labor, 
material,  purchased  services,  insurance, 
general  expenses)  and  function.  The 
USOA  de&ies  functions  at  two  levels:  a 
general  level  called  "Activity/ 
Subactivity"  and  a  detail  level  called 
"Function."  The  USOA  provides  further 
breakdown  of  certain  expenses  by  type 
of  equipment  and  type  of  service. 

Class  I  railroads  report  the  USOA 
detail  in  the  R-1  report  Carriers  provide 
statgistical  data  on  the  OS-A  quarterly 
report,  which  includes  detail  on  car, 
train,  and  locomotive  movements  as 
well  as  yard  activity.  They  report  other 
statistical  data  such  as  the  QCS  report 
from  which  the  Commission  develops 
performance  factors  for  apportioning 
expenses  to  line-haul  and  switching 
services. 

The  Commission  also  conducts 
special  costing  studies  to  be  used  with 
the  cturent  data.  Many  of  these  studies 
have  their  results  incorporated  in 
existing  costing  methodologies  used  to 
convert  accounting  and  statistical  data 
into  unit  costs. 

Most  specific  data,  however,  is  now 
largely  based  on  special  studies 
performed  by  carriers,  and  introduced  in 
rate  proceedings  in  response  to 
individucd  needs.  This  data  is  not 
available  on  a  systematic  basis. 

This  cost  information  is  to  be  used  in 
the  new  Uniform  Railroad  Costing 
System  (URCS)  which  will  replace  the 
Rail  Form  A  costing  formula.  Like  Rail 
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Fonn  A,  the  URCS  can  be  used  for  both 
individual  carrier  or  aggregated  regional 
data. 

The  URCS,  using  regression  equations, 
separates  variable  costs  from  fixed 
costs  and  computes  unit  costs.  The 
URCS  is  limited  by  the  relevancy  of  the 
data  used  in  the  development  of  costs 
and  the  assumptions  made  in  the 
processing  of  this  data.  Since  the  USOA 
produces  carrier  expenses  within 
activities  and  fimctioiis,  variations 
within  a  functional  area  cannot  be 
routinely  introduced  Naturally,  any 
refinement  of  this  system-average  data 
would  improve  the  process  of  cost 
analysis.  Both  the  USOA  and  the  URCS 
have  the  flexibility  to  accommodate 
modification  so  that  more  specific  data 
may  be  introduced. 

Conunis^n  Needs  and  4-41  Act 
Requirements 

The  Commission's  ratemaldng 
function  would  be  the  primary 
beneficiary  of  improved  cost  data.  Costs 
are  a  major  input  to  the  Commission's 
rate-review  process  including  general 
rate  increases,  specific  commodity  rate 
cases,  and  investigation  of  charges  for 
localized  distinct  services.  The  cost 
analysis  in  a  rate  case  can  take  the  form 
of  evaluation  of  submitted  cost 
evidence,  restatement  of  submissions  to 
correct  errors  or  the  development  of 
independent  cost  estimates. 

In  recent  general  rate  increase  cases, 
the  Rail  Form  A  costing  formula  and 
resulting  unit  costs  have  been  used  to 
evaluate  the  relative  profitability  of 
different  traffic  groups.  This  information 
has  been  used  to  guide  the  Conunission 
in  its  attempts  to  have  the  railroads 
concenfrate  on  the  performance  of 
individual  traffic  segments  rather  than 
relying  on  across-the-board  rate 
increases. 

In  Ex  Parte  290  (351 1.C.C  544  et  seq). 
Procedures  Governing  Rail  General 
Increase  Proceedings,  the  Commission 
called  for  commodity  specific 
comparative  cost  and  revenue  data  in 
support  of  requests  for  general  rate 
increases.  The  Commission  also  stated 
its  intention  to  place  more  reliance  on 
selective  rate  adjustments. 

In  specific  rate  increase  proceedings, 
the  Commission  as  well  as  railroads  and 
shippers  adjust  submitted  cost  data  in 
an  attempt  to  modify  the  average  costs 
in  those  areas  where  actual  operations 
are  clearly  different  than  those  implied 
by  system-average  costs.  The 
Commission  has  also  indicated  in 
certain  individual  rate  cases  that  cost 
evidence  presented  in  proceedings 
should  reflect  costs  associated  with  the 
specific  movement  under  review. 
Further,  Rail  Fonn  A  provides  that 


specific  cost  data  may  be  used  in  lieu  of 
system  averages;  qiedflc  cost  data  is 
always  preferable  to  system  averages. 

The  need  of  more  specific  costing  data 
is  supported  by  Section  202  of  die  441 
Act  which  addresses  specific 
ratemaldng  situations  that  require  the 
Commission  to  use  more  spedfic  cost 
data  than  functicHud  syitem-average 
cost  input  Section  202  Umits  the  ^ 
Commission's  ability  to  declare  rates 
excessive  by  introducing  the  concept  of 
market  dominance  (40  U.S.C  10700).  The 
Commission  has  adopted  three 
rebuttable  presumptions  of  market 
dominance.  One  involves  a  cost  test;  a 
rebuttable  presumption  of  maricet 
dominance  exists  tf  the  rate  exceeds  160 
percent  of  the  variable  cost  (Ex  Parte 
No.  320,  Special  Procedures  for  Making 
Findings  of  Market  Dominance  as 
Requmd  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976,  353  ' 
LCC  874  and  356  LC.C.  12,  decided 
February  5, 1979).  The  cost  presumption, 
has  proved  to  be  a  helpful  tool  in  aiding 
our  market  dominance  decisions. 
Obviously,  better  and  more  precise  data 
would  be  extremely  helpful  in  making 
these  determinations. 

Further  evidence  of  the  concern  with 
individual  circumstances  is  contained  in 
the  portion  of  Section  202  that  separates 
the  pricing  of  distinct  services  from 
rates  charged  for  basic  transportation 
service  (49  U.S.a  10728).  This  enables 
"shippers  and  receivers  to  evaluate  all 
transportation  and  related  charges." 

In  the  rate-review  context  the 
primary  focus  is  on  the  relationship  of 
the  proposed  rate  to  the  corresponding 
variable  cost  and  the  going  concern 
value  of  the  carrier.  The  intent  is  to 
focus  on  specific  traffic  segments  and 
local  services. 

Improved  cost  information  should 
result  in  better  decision  making,  thus 
benefiting  carriers  and  shippers  as  well 
as  the  general  public.  This  additional 
cost  information  should  provide,  on  an 
industry-%vide  basis,  comprehensive, 
consistent  and  timely  data.  Cost  center 
data  will  allow  the  cost  methodology  to 
incorporate  intra-system  vcuiatij^ 
within  a  functional  area  utilizing 
uniformly  defined  and  auditable  data 
base. 

Railroads'  Managerial  RespondUHty 
Cost  Centers  and  Commission 
Regulatory  Needs 

In  general,  data  generated  by  railroad 
managerial  responsibility  accounting 
systems  (MRAS)  is  incompatible  with 
the  costing  requirements  of  the 
Commission.  A  railroad's  MRAS 
typically  defines  cost  centers  for 
responsibility  accounting  and  control 
purposes.  The  aggregation  of  disoete 


cost  centers  based  on  management 
responsibility  does  not  accumulate 
expense  and  statistical  requirements  Uxt 
costing  purposes. 

Intenia%,  many  railroads  develop 
sources  of  expense  data  for  costing 
purposes  outside  of  their  MRAS, 
although  some  MRAS  data  may  be  used 
on  a  limited  basis.  Naturally, 
accumulation  of  expenses  for 
managerial  control  requires  different 
accounting  approaches  than 
accumulation  of  expenses  for  service  or 
product  costing. 

The  existing  cost  center  data  base  of  a 
railroad's  MRAS,  however,  can  be 
aggregated  to  produce  cost  information 
more  relevant  to  service  costing 
purposes.  For  example,  a  railroad  may 
idoitify  an  expense  by  specific  location 
of  incurrence  and  by  specific 
management  center.  For  managerial 
responsibility  accounting  purposes,  the 
railroad  would  aggregate  by 
management  center.  However,  the  data 
could  be  aggregated  by  specific  location 
for  costing  purposes. 

Railroads  currently  produce  expense 
detail  for  the  Commission  as  prescribed 
by  the  USOA.  This  is  an  indication  that 
a  railroad's  MRAS  has  the  flexibility  to 
incorporate  additional  information 
directly  into  its  accounting  data  base 
and  reporting  system  in  a  usable  format 
with  minimal  system  modifications. 

Cost  Center  Accounting  and  Reporting 
Requirements 

Proposed  in  This  Notice 

The  proposed  accounting  and 
reporting  requirements  (Appendix  A) 
involve  the  following  USOA 
subactivities: 

Way  and  structures — Ruiming 

Way  and  structures — Sviritchkig 

Way  and  structures — Other  (Limited  to 

specialized  service  function) 
Equipment — Locomotives 
Equipment — Other  (Limited  to 

specialized  service  functions) 
Trainsportation — ^Train  (Limited  to  train 

crew  and  engine  crew) 
Transportation — Yard 
Transportation — Specialized  services 

The  cost  center  accounting  and 
reporting  requirements  in  this  Notice 
were  selected  from  basically  three  cost 
segmentation  approaches:  geographical 
location,  type  of  asset  and  type  of 
service.  The  geographical  approach  to 
segmenting  rail  opera  dons  implies  that 
meaningful  and  identifiable  cost 
differences  exist  between  geographical 
areas.  An  asset  approach  isolates  cost 
differences  among  types  of  assets.  And 
the  service  approach  divides  operations 
into  individual  services  or  service  types. 
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In  the  MdioiM  that  foUow,  we  will 
review  «riiy  we  profoee  e  particular  cost 
center  apiiroack  for  each  of  the  above 
tubacdvities.  The  si  ilecled  cost  center 
apfiroacbes  fomi  thu  t  be«i»  for  the 
proposed  cost  cente  r  accouBtug  aad 
reporting  system  de  ailed  in  Appendix 
A. 

For  each  sabectiv  ity.  railroads  would 
be  required  to  keep  expense  records  by 
the  proposed  cost  a  titers.  The  expense 
information  by  cost  cefitert  would  not 
be  reported  to  die  G  Drnmission 
routinely;  however,  the  cost  center 
records  would  be  ni  ide  available  when 
needed  by  the  Comi  lission.  For 
reporting  purposes,  railroads  would 
aggregate  cost  cents  r  expenses  into  the 
proposed  categories . 

We  propose  that  <  j^MHses  incurred  by 
a  cost  center  be  dire  ctly  captured  withm 
the  cost  center  to  minimize  arbitrary 
cost  allocations.  Thi  s  principle  is 
reflected  in  propose^  Special  Insteuction 
1-1.  Appendix  A. 

[  Stmctuies  — Rnnning 
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i  statis  ics 


main  enance  i 
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Way  and 

We  propose  that 
accumulate  and 
structures — running 
expenses  and 
segments.  Hie 
aggregate  these 
density  and  report 
We  recommend  this 
traffic  density  is  the 
factor  of  track 
Consequently,  it . 
closely  approximati 
maintenance  costs. 

We  propose  four 
categories  based  on 
miles  per  mile 
L  20.  MGTM/M  or 
n.  5-20.  MGTM/M 

III.  0-5.  MGTM/M 

IV.  Track  subject  to 
These  segments 

density  standards 
rail  lines  adopted 
Department    '  ~ 
\bese  density  categc 
current  Commissiot 
requirements  of 
(Schedules  720-728 

We  believe  this 
the  Commission  to 
approximate  more 
roadway — running 
overburdening  dasi 
expense  acoQunts 
centers  in  tins  Noti4e 
line  segment  and/ 

For  this  catsgery, 
selected  cost  centep 
service  or 
trainservioa 
oBtuBlljr  exdnive 


I  Ilass  I  railroads 

way  and 
subactivity 
byline 
railnjads  would  then 
by  traffic 
ttiem  in  Form  R-1. 
approach  because 
primary  casual 
expenses, 
pn^ides  the  ability  to 
detailed  track 


raffic  density 
million  gross  ton 


a  }ove 


lor 


•ga(^{ra|>facal 
lappracfa 


are  < 
fdfi 

lb' 


aband<Hunent 
consistent  with 
classification  of 
the  U.S. 
of  Transportation.  Further, 
ries  are  similar  to 
reporting 
the|R-l  report 

a  jproach  would  allow 
I  easonaUy 
(  etailed  costs  in  die 
irea  without 
I  railroads.  The 
i^uded  for  cost 
should  vary  by 
density  group, 
we  have  not 
based  on  train 
location.  The 
does  not  present 
sost  centers  for  trade. 


Btaintenaaoe  expenses  since  a  apedfe 
track  may  acooaunodate  waan  Aaa  one 
traffic  Imie  of  train  service.  WhHa 
stqihisticated  allocation  pracedotee  or 
complex  definitions  of  traffie  kanes 
could  eliminate  this  probleBU  this  still 
would  not  create  distinct  cost  centers 
based  on  casual  factors. 

The  segmentation  of  wajr  and 
structures — running  costs  l^ 
geographical  area  does  create  Butually 
exlusive  cost  centers.  Howerer,  we 
believe  costs  reported  geo^aphlcrily 
would  either  provide  too  BHidk  coal 
detail  or  average  costs  too  broaifly  to  be 
meaningful  for  costing  purposes. 
Geographically,  costs  can  mage  from 
system-average  running  costs  te  mfle 
post  costs  by  line  segments.  We  could 
disaggregate  average  running  costs  by 
segmenting  these  costs  by  operating 
division  or  by  roadmaster  territory.  Per 
costing  purposes,  cost-rdiated  factors 
would  still  be  averaged  yielding  no  more 
homogeneous  data  than  system-average. 

Way  and  Stiuctuces— Switching 

For  certain  functions  associated  vtVb 
the  way  and  structures— switdinig 
subactivity,  we  propose  that  raflroads 
accumulate  and  reonrd  expenses  by 
tmninal  switc^mg  districts  (TSO). 

Railroads  would  then  aggregate  tfiese 
expenses  by  size  of  T^  for  tfie  purpose 
of  filing  Form  R-1.  We  have  d^ied 
such  districts  as  a  single  unit  and  use 
the  term  to  emphasize  die  switching 
orientation  of  die  "terminal  district  * 
Further,  die  term  "terminal  switching 
district"  should  eliminate  confusion  with 
"switching  district."  a  term  used  to 
identify  yard  engine  crew  furis<fictional 
boundaries. 

We  propose  die  following  vohnne 
criteria: 
L  TSD  switching  fewer  thaa  100  cars  per 

day 
n.  TSD  switching  &om  100  to  499  cars 

per  day 
m.  TSD  switching  from  500  to  999  cars 

per  day 
IV.  TSD  switching  1.000  or  more  cars  per 

day 

To  assi^i  a  terminal  switching  district 
to  a  particular  yard  classification. 
railroads  would  annually  compute  the 
average  daily  number  of  cars  switched 
in  the  previous  year. 

We  have  proposed  this  asset 
segmentation  approach  to  isolate  cost 
difioences  in  yard  DiaiBteBaDce. 
Generally,  very  smaU  yards  tend  to  be 
relatively  hi^  cost  operations  while  the 
large  yard  noraplexes  have  gRsater  ■ 
operating  efficiency.  All  other  fadau 
being  equal,  one  can  assane  that  fix 
many  components  of  yard  adivilgr  onit 
costs  decrease  as  volnnM  iacrei 


The  pnpoaed  volume  lavels  atfeapt 


terminal  switching  districts.  The 
Mnakiing  two  ^oapM  skoald  provhie 
reasonahlB:  dtfEerentiatioa  witfiout 
creating  aa  anDeceseaai^  large  non^er 

oigraops. 

We  beifewft  the  ooct  oeateied  aeooants 
proposed  ia  tfria  Netjoe  can,  be  identified 
wttk  ladiividDai  eenniDal  awilcUi« 
districts  and  expad  the  acooBnle  to  vary 
among  cost  oenteni  We  have  rejected 
the  geegrapUcal  and  serrioe 
segmeatotioa  apprnsrhas  fat  leaaans 
ah»ad]p  diseossad  under  Wajr  and 
structuRS— running. 

Way  and  Structures— Other 

Weptepoaa  Aat  raibeada  accmmdate 
and  record  by  specific  fiactftty  certain 
accounts  and  statistica  associated  with 
specialized  service  fiidlftles  of  Ae  way 
and  structures — other  subactivity.  The 
CommissteD  cntfent^  leqaires  Qasa  I 
railroads  to  accoani  and  r^Murt 
spedaUBsd  service  lepaie  and 
majntmance  expenses  hgr  ^ipe  of 
temynal  or  facility.  The  proposal 
continues  the  rautine  teporthig 
reqnneBiflBt:  however*  it  ennnes  the 
avaUabUity  of  spedfie-fsdlity  data. 

The  peopoaed  aocoBBtii^ 
requirements  wroald  ensure  that  coata  of 
a  pafticalar  specialised  fiadliiy  an 
imposed  only  on  the  traffic  asiag  tiie 
design  and  condition,  and  trazBc  Tewnne 
infinence  repair  and  majntenanca  costs. 
These  intia-fadfity  coot  fiactors 
contsibate  to  tfie  difficaky  of  meking 
generalizatians  about  spedafized 
aerviee  oasts  by  type  of  fadfity. 

From  ths  aecuuuliBg  standpoint,  cost 
centers  by  specific  fadlity  canbe 
aggregated  by  type  ol  aaset. 
geo^airfdcd  locatton  or  type  of  serviceL 
We  believe  tiw  current  aggregBth>n  by 
asset-service  type  is  appropriate  far 
routine  reporting  requiranents.  At  the 
summary  leveL  since  tUs  a^roadi 
would  at  best  ident^  in  very  broad 
terms  cost  diflerenccs  due  to  work  ndes^ 
land  vdoe  and  facility  design.  Because 
the  ConmusstoB  is  more  concerned  with 
service  costs,  die  geographic^  suanaary 
aggregation  woidd  be  irralevant 

Rmiipmani      I^nfJOmntlWHS 


We  propose  an  I 
segnisntatiao  approach  ior  < 
locomotive  snbectivity.  Raikoada  would 
maintaia  and  sqiort  fay  seven 
locaasolive  groups  certain  accounts 
assodated  wiA  dda  subactivity.  These 
locomotive  youps  are: 
L  Diesel  Locomotive,  Read    fl  asdes 
n.  Diesel  Loconotive,  Road    6  or  i 

axles 
m.  Diesel  Ijnnemotite,  Road/Sariti^ 
IV.  Other  Laonotive^  Road 
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V.  Other  Locomotive.  Road/Switch 

VI.  Diesel  Locomotive.  Yard 
Vn.  Other  Locomotive,  Yard 

Currently  Class  I  railroads  report 
locomotive  expenses  on  Schedules  410 
and  415  of  the  R-1  report  Schedule  410 
contains  the  expense  accounts 
assodated  with  the  locomotive 
subactivity;  this  is  the  highest  summary 
level  Schedule  415  shows  four  expense 
areas:  net  repairs,  depredation, 
retirements  and  net  lease/rentals.  Hiis 
is  reported  separately  by  four  general   - 
locomotive  types: 
Diesel  locomotive — road 
Other  locomotive — road 
Diesel  locomotive — ^yard 
Other  locomotive — ^yard 

Thus,  the  proposed  seven  locomotive 
groups  would  require  railroads  to  divide 
the  current  'Diesel  locomotive-road" 
into  the  proposed  groups.  I,  n,  and  III 
and  the  current  "Other  locomotive-road" 
into  groups  IV  and  V.  The  yard 
locomotives  groups  remain  unchanged 

Dividing  diesel  locomotives  into  road, 
road/switching,  and  yard  should 
distinguish  major  differences  in  unit, 
size.  age.  and  price  as  well  as  in 
utilization  patterns.  This  contention  is 
supported  by  the  Contractor  and  a  U.S. 
Railway  Administration  study 
(Preliminary  System  Plan,  Volume  I, 
1975).  Additional  significant  cost 
variations  (particularly  in  ownership 
cost)  and  differences  in  assignment 
practices  are  measured  between  four 
and  six-axle  road  locomotives. 

In  order  to  fully  utilize  cost  center 
data  by  the  indicated  locomotive  groups, 
it  would  be  necessary  to  determine  for 
each  groups  the  portion  of  its  total  usage 
in  each  major  train  service  (unit, 
intermodal.  other  through,  and  way)  and 
switching.  These  statistics  should  allow 
the  Commission  to  translate  locomotive 
costs  by  type  of  locomotive  to 
locomotive  costs  by  type  of  train.  It  is 
expected  that  the  4/6  axle  distinction 
would  be  valuable  in  determing 
differences  in  locomotive  costs  for  unit, 
intermodal.  and  other  through  trains: 

We  have  not  selected  the 
geographical  segmentation  approach 
since  locomotives  generally  are  not 
assigned  to  particular  operating 
territories  or  repair  shops  for  aU  related 
activities.  Further,  this  approach  would 
not  differentiate  major  variations  in 
expense  and  utilization  data. 

Equipment — Freight  Cars 

As  currently  required  by  Schedule 
415,  Form  R-1,  Class  I  railroads  would 
continue  to  accumulate  and  report 
freight  car  repair  and  maintenance 
expenses  by  car  types.  Each  type  of  car 
would  be  defined  as  a  cost  center  for 


both  accounting  and  reporting  purposes. 
The  Commission  is  considering  a 
separate  rulemaking  proposal  that  will 
provide  more  spedfic  guidelines  for 
accounting  and  reportkig  equipment 
repair  costs. 

Equipment— Odier 

We  propose  that  Class  I  railroads 
segregate  by  specific  facility  the  repair 
and  maintenance  costs  associated  with 
floating  equipment  of  the  equipment^ 
other  subactivity.  Current  routine 
reporting  requirements  would  remain 
unchanged 

The  rationale  for  this  proposal  is 
induded  in  our  discussion  of  the  way 
and  8tructuj«s — other  subactivity. 

TtansportatiiHH- Train 

We  propose  that  Class  I  railroads 
accumulate  and  record  both  engine  crew 
and  train  crew  expenses  and  statistics 
of  the  transportation — train  subactivity 
by  train  types: 
L  Unit  train 
IL  Way  train 
m.  Intermodal  train 
IV.  Other  through  train 

Current  accounting  requirements 
designate  train  crew  expenses  as  train 
crew  and  engine  crew.  The  URCS  uses 
relevant  statistics  (train  miles — ^through, 
unit,  way.  and  train  hours — switching) 
to  develop  line  haul  costs  by  train  types 
(through,  way,  unit). 

The  proposed  cost  centers  should 
provide  more  relevant  costs  since 
carriers  would  report  train  crew 
expenses  by  type  of  train.  lYain  type  in 
segregates  intermodal  train  operations 
from  unit  and  other  through  trains.  As  a 
group,  intermodal  trains  operates  with 
fewer  cars  and  proportionally  more 
power  than  other  through  trains  based 
on  the  greater  need  for  speed  and  on- 
time  performance.  Unit  trains.  ''>r<  the 
other  hand,  typically  exceed  normal 
train  lengths,  but  also  have  more  or 
heavier  locomotives  than  would  be 
assigned  to  the  average  through  train. 
Because  of  the  formulae  upon  which 
engine  and  train  crew  compensation  are 
based,  these  differences  can  be  reflected 
in  the  wage  costs  of  the  train. 

Additionally,  intermodal  trains  and 
unit  trains  have  the  potential  of 
incurring  significantly  lower  non-line 
haul  operational  costs  (arbitraries), 
since  tiiey  are  not  as  prone  to  yard  and 
terminal  delays.  This  is  due  to  the 
combined  effects  of  operating  out  of 
segregated  facilities  (in  the  case  of  unit 
trains,  the  shipper's  location]  and  of 
frequentiy  receiving  priority  hanHling  en 
route. 

We  have  not  selected  geographical 
segmentation  since  statistics  tend  to  be 


accumulated  on  a  train  basis  rather  than 
a  geographical  basis.  Further,  a 
geographical  orientation  would  require 
substantive  changes  in  how  costs  are 
applied  to  a  train  movement 

TtansportatioiK— Yard 

We  propose  that  carriers  accumdate 
and  record  certain  costs  and  statistics  of 
the  transportation — yard  subactivity  by 
terminal  switching  districts,  and 
aggregate  these  expenses  by  size  of  TSD 
for  Form  R-1  reporting  purposes.  This 
segregates  costs  in  the  same  manner  as 
we  propose  for  the  way  and  structures — 
subactivity.  The  proposed  volume 
criteria  must  be  viewed  as  best 
estimates,  subject  to  future  modification. 

In  developinjg  the  volume  criteria,  die 
Contrador's  placed  heavy  reliance  on 
two  sources:  an  FRA  sponsores  study  * 
of  yard  dassification  technology  which 
induded  an  inventory  of  all  U.S. 
railroad  yards  along  with  a  partial 
estimate  of  activity  levels,  and  an  AAR 
Staff  Studies  Group  Memorandum ' 
which  induded  a  distribution  of  yards 
by  level  of  activity.  The  studies  provide 
a  reasonable  indication  of  the  effeds  of 
various  volume  criteria  on  the 
distribution  of  terminal  switching 
districte  and  switching  activity  by 
grouping. 

The  foUowing  teble  indicates  the 
estimated  distribution  of  terminal 
switching  districts  and  car  switched 
based  on  the  proposed  volume  criteria: 


Tanninal 

Cm 

VUunwIeval 

wMcMnQ 

aamchad 

dHtricts 

(parcanq 

(parcarM) 

Undw  100  OWB  par  day  „ 

48 

10 

10(Mae  cats  par  day 

31 

SO 

600-«0Scar»parday. 

12 

2S 

1  AW  or  mora  ear*  par 

*V 

S 

SB 

The  volume  limit  of  100  cars  per  day 
for  the  fint  group  was  set  in  order  to 
segregate  yards  operating  less  than  one 
full  shift  per  day  and  those  operating  a 
full  shift  but  with  very  low  throughput 
The  estimated  impact  %vill  be  to 
consolidate  nearly  half  of  the  terminal 
switching  districts  into  this  group,  while 
accounting  for  only  10%  of  all  switching 
volume. 

An  analysis  was  also  made  of  die 
impact  of  setting  an  upper  limit  of  200 
cars  per  day  on  this  group.  Under  those 
drcumstances,  it  was  estimated  that  up 
to  70%  of  the  terminal  switching  districte 


'  Stanford  Retearcb  Institute,  Railroad 
Clastification  Yard  Technology,  Federal  Railroad 
Administration,  1977. 

*  AAR  Staff  Studies  Group.  Staff  Memorandum 
7B-1,  "An  Estimate  of  the  Number  of  Switches  Per 
Caiiload  Cycle,"  June  21, 197S. 
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and  25%  of  the  voi^e 
included  in  the 
the  incrementa)  te^inal 
districts  (tfiose 
199  care  per  day) 
distinctly  different 
cars  per  day, 
average  daily  volume 
that  fte  higher  limi  t 
the  consolidation 
terminal  switchingjdistricts 
distinctly  different 
single  grouping.  As 
limit  of  100  cars 


lumt  of  100  cars  pe '  day  was 
TiaBsportaHoo — Sj  ieci<dued 


might  have  been 
.  It  appeared  that 

~  switching 
volumes  from  KK)  to 
i^daded  were 
than  drase  under  100 
over  twice  the 

This  indicated 
might  wen  result  in 
two  types  of 
with 
cost  profiles  into  a 
a  result  the  lower 
day  was  selected. 
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carriers  segregate 
*  statistical  data  of 

pecialized  service 
Ac  specialized 
Routine  reporting 

c^  operation  would 
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tion-  -specialized  s 
spec  in 


We  propose  that 
certain  expense 
the  transpcrta 
subactivity  by 
service  operations, 
requirements  by  t> 
remain  unchanged 

The  rationale  for]  this 
our  discussion  of 
other. 

Reports  and  Schedules  Proposed  in  This 
Notice 


way 


is  presented  to 
and  structures— 


to  existing  reports 
Jd  be  necessary  to 
p  reposed  cost  objects 
Ix  ifily  reported.  We 
F  roposed  revised 
B;  interested  parties 
ete  copy  of  the 
y  using  the  special 
number, 
schedules  currently 
Coihmission  would 


u  d 


u; 


Certain  revisions 
and  schedules  wo 
accommodate  the 
that  would  berou 
have  included  the 
reports  in  Append 
may  obtain  a  comp 
proposed  revision 
toll-free  telephone 

Other  reports  an< 
required  by  the 
remain  unchanged. 

Further  Considerati  }n 

We  believe  the  p  oposed  cost  center 
accounting  and  rep  )rting  system  would 
provide  more  accui  ite  and  more 
relevant  costing  inf  )rmation  which 
could  be  applied  to  a  wide  range  of 
proceedings  within  the  Commission.  We 
invite  all  interestec  parties  to  respcmd  to 
this  proposal.  Specifically,  we  solicit 
comments  on  such  ssues  as 
implementation  cm  ts,  cobapatibility 
with  existing  railro  id  internal 
accounting  systems ,  and  data 
confidentiality. 

We  will  conduct  li^lher  studies  which 
will  include  solicit<  tion  of  specific  cost 
data  capabilities  fr  nn  all  class  I 
railroads.  We  will  also  conduct  Held 
visits  to  certain  class  I  railroads  to 
further  assess  the  f  >asibility  and  costs 
involved  to  implenn  ent  and  maintain  a 
cost  center  accouni  ing  system  such  as 
the  proposed  systei  n.  From  these 
stadres.  we  will  be  able  to  further 
evaluate  the  impac  of  this  proposal  in 
the  implementatiox  and  compatibility 
areas. 


We  believe  the  proposed  cost  center 
system  protects  the  confidentiality  of 
more  specific  cost  data.  Hie  data  that 
would  be  routinely  reported  would  not 
involve  any  greater  degree  of 
conhdentiaHty  than  information  already 
reported.  The  proposed  accounting 
requirements  are  very  spec^ic 
However,  this  infonnatioa  would  be 
used  only  when  relevant  to  a  ip^ri^^r 
regulatory  function. 

If  this  system  is  adopted,  we  propose 
an  effective  date  of  January  1.  KBa  This 
would  involve  scheduling  staggered 
implementation  dates  for  certain 
subactivities  to  provide  a  class  I 
railroads  adequate  lead  time.  Field 
study  results  and  evaluatioa  o£ 
respondents'  issues  raised  in  this 
proceeding  will  form  tfie  bests  for  ait 
implementation  plan. 

TIus  decision  does  not  appeaar  to 
affect  significantly  the  qualid^  oi  the 
human  environment  or  energy 
consumption. 

We  propose  to  adopt  the  rules  set 
forth  in  Appendix  A  and  to  adopt  tlw 
reports  and  schedules  set  Ccwtb  in 
Appendix  B  which  are  ftvail^le  from 
the  Office  of  the  Secretary. 

The  Commission  will  serve  this  NPR 
on  aU  Class  I  railroads  aEbd  interested 
parties,  the  Governor  of  every  State,  and 
aU  State  agencies  having  jtiosdiction 
over  transportation. 

These  rules  are  proposed  UDdet  tihe 
authority  of  5  U.S.C.  §  553  and  4»  II.S.C. 
S  10321. 11142. 11144.  Mid  1114&, 

By  the  Commission.  Cheinmn  OXeel,  Vice 
Chstrman  Stafford,  CommiBnoners  Alexis, 
Christian,  Clapp,  Ga  skins.  Greshanu  and 
Traotum. 

Decided:  October  4. 1978L 
Agatha  L.  Mergenovkh. 
Secretary. 

|FR  Dbc  79-33587  Filed  10-29-79: 8:4$  amf 
BILLmG  COOe  703S-01-lt 


DEPARTyENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2550 

Proposed  Regulation  Retattog  to  tt)« 
Statajtory  Exemption  for  Certain 
Acqutettions,  Sales,  or  Leases  of 
Prcqserty;  Reopening  of  Conraent 
Period 

agency:  Department  of  Labor. 
action:  Notice  of  Reopening  of 
Comment  Period. 

summary:  The  Department  of  Labor  (the 
Department)  is  extending  the  comment 
period  on  the  proposed  regulation 


relating  to  certaia  ar.%iiiiMHnns>  salea  oe 
leases  of  property  by  an  employee 
benefit  plan  under  the  Employee 
Retirement  Income  Securi^  Act  of  1S74 
[the  Ad}  and  provisions  of  the  Act 
which  exempt  such  transactions  tt 
certam  concfitions  are  met  The 
proposed  regulation  was  set  forth  in  tiie 
notice  of  ndemaking  pubBshed  in  the 
Wedeai  Regbter  at  44  FR  90307  (August 
28.197^. 

date:  He  comment  period  is  reopened 
through  November  30..  1B79. 

ADDRESS:  Interested  petsoas  are  kwited 
to  submit  written  comments  to:  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  G-' 
4526,  U.S.  Department  of  Labor. 
Washington.  D.C.  a0216>  Attention: 
Proposed  Regulation  i  255Q.408e.  All 
submissions  win  be  open  to  public 
inspection  at  the  Public  Documents 
Room,  Pension  and  Welfare  Benefit 
Programs.  Department  of  Labor.  Room 
N-4677,  200  Constitution  Avenne.  N.W^ 
Washington.  ELC 

FOR  FURTHER  IMFORMATIOM  CONTACT: 

Jay  Sk  Neuman.  Plan  Benefits  Security 
Division*  Office  of  the  Solicitor.  ILS. 
Department  of  Labor.  Washington.  D.C 
20210,  telephone  (202}  52»-9141.  This  is 

not  a  toll-free  number. 


SUPPtlMEMTARV  INFOMMATION:  On 

August  26.  isra  the  Oapartmeni  issued  a 
notice  of  proposed  rulemaking 
concerning  a  statatoiy  ptovisioB  wditck 
exempts  certain  acqaisikiona.  sales,  and 
leases  of  property  whidi  woold 
otherwise  be  proklfatted  under  o&er 
proviaiona  of  the  AcL  la  that  notice  the 
Dqrartmettt  invited  all  iaterested 
persona  to  submit  written  data,  views  or 
arguments  eoneeinmg  tke  pcoposed 
regulations  tv  October  29i  1979L  The 
Departflaeat  1^  received  a  request  from 
a  mcffllter  of  the  pttblie  fot  addittoaal 
time  to  prepare  coauaents  because  of 
the  complexly  of  the  isauee  invfrived  in 
the  proposed  repdetion.  and  the 
Department  believes  thai  it  is 
appropriate  to  pant  sucb  additional 
time.  Accordingly.  tUa  notice  reopens 
the  comment  period  duriag  which 
comments  on  the  pn^oaed  regulatioa 
will  be  received  until  November  30i 
1979. 

Nodee  of  Extension  of  Comment  Fsriod 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  on  the  proposed  regulation 
relating  to  the  exempdon  set  fbrA  ia 
aectioa  4Qa(^  of  the  Act  for  certain 
acquisitions,  salea  and  leases  of 
property  (proposed  at  44  FR  50367, 
August  26. 1979).  ia.  hereby  reopened 
through  November  3a  197SL 
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All  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  regulation  proposed  at  44 
FR  50367  (August  28, 1979)  on  or  before 
November  30, 1979.  These  data,  views  or 
arguments  (preferably  six  copies]  should 
be  submitted  to  the  address  set  forth 
above. 

Sgned  at  Washington.  DvC.  this  29th  day  of 
October,  19TB. 
lanb.Laooff, 

AdmiaiBtrator.  Panaion  and  Weffare  Benepia 
Programs,  Labor-Management  Services 
AdminisUatioo,  United  States  Department  of 
Labor, 
(FR  Ooa  7»-S37aOFIM  10-l»-7a  lldO  am] 

wi  I  wm  cone  ^sw-ani 
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Notices 


Federal  Register 
VoL  44.  No.  211 
Tuesday,  October  30,  1979 


This  section  of  th«   FEDERAL  REGISTER 
contains  documents   other  than  ailes  or 
proposed  mles  thai   are  applicabto  to  the 
public.  Notices  of  parings  and 
investigations,  comrtiittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  letitions  and 
applications  and  agsncy  statements  of 
organization  and  fu>ctions  are  examples 
of  documents  appeiring  in  this  sectioa 


ADVISORY  COUNPIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 


Notice  is  hereby 
Section  800.6(b)(3) 


at  7:00  p.m..  a  publ 


given  pursuant  to 
of  the  Council's 


regulations,  "Prote  :tion  of  Historic  and 
Cultural  Properties "  (36  CFR  Part  800). 
that  on  Wednesda;  r,  November  14, 1979, 


c  information 


meeting  will  be  held  at  the  City  Htdl 
Auditorium.  Alexa  idria.  Louisiana, 
located  oh  3rd  Stre  et  between  Murry 
and  Main  Streets. '  lie  meeting  is  being 
called  by  the  Execi  itive  Director  of  the 
Council  in  accorda  nee  with  Section 
800.6(b)(3)  of  the  C  )uncil'8  regulations. 
The  purpose  of  the  meeting  is  to  provide 
an  opportunity  for  epresentatives  of 
national.  State,  an(  local  units  of 
government,  reprei  entatives  of  public 
and  private  organi:  ations,  and 
interested  citizens  :o  receive 
information  and  ex  iress  their  views 
concerning  the  proposed  construction  of 
the  North-South  Eberessway,  1-49 
through  Alexandria,  an  undertaking 
assisted  by  the  Feoeral  Highway 
Administration  thak  will  adversely  affect 
the  Missouri  Pacifii  :-Texa8  Pacific 
Railroad  Station,  a  property  that  is 
eligible  for  the  Nat  onal  Register  of 
Historic  Places.  Co  isideration  will  be 
given  to  the  undert  iking,  its  effects  on 
National  Register  a  ad  eligible 
properties,  and  altc  mate  courses  of 
action  that  could  a'  'oid,  mitigate,  or 
minimize  any  adve:  se  effects  on  such 
properties.     ' 

The  following  is  i  summary  of  the 
agenda  of  the  meet  ng: 
I.  An  explanation  c '  the  procedures  and 

purposes  of  the  n  leeting  by  a 

representative  of  the  Executive 

Director  of  the  C  >uncil. 
n.  A  description  of  the  undertaking  and 

an  evaluation  of  ts  effects  on  the 

property  by  Fede  ral  Highway 

Administration. 


m.  Statements  from  local  officials, 
private  organizations  and  the  public 
on  the  effects  of  the  undertaking  on 
the  property. 
rv.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  P.O. 
Box  25085,  Denver,  Colorado  80225. 303/ 
234-4946. 
Robert  M.  Utley, 
Deputy  Executive  Director. 

(FR  Doc  7»-32n6  FUed  10-2»-7S;  8:45  am] 
BlUma  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Kootenai  National  Forest  Plan,  Uncdn, 
Sanders,  and  Flattiead  Counties, 
Mont;  Bonner  and  Boundary  Counties, 
Idaho;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  Kootenai  National  Forest, 
will  prepare  an  Environmental  Impact 
Statement  for  the  development  of  an 
Integrated  Forest  Plan  for  the  Kootenai 
National  Forest  The  development  of 
this  Forest  Plan  is  in  compliance  with 
the  National  Forest  Management  Act  of 
1976. 

In  formulating  the  Forest  Plan, 
information  from  other  government 
agencies,  industry,  and  private 
individuals  will  be  solicited.  Ilie  Plan 
will  be  responsive  to  public  issues  and 
public  involvement  is  critical  to  the 
planning  and  decisionmaking  process. 

Public  workshop  sessions  are 
scheduled  for 

October  29  at  Eureka  High  School  Eureka. 

MT. 
October  30  at  Asa  Wood  School  Ubby.  MT. 
November  1  at  Trout  Creek  Elementary 

School  Trout  Creek.  ML 
November  5  at  Methodist  Church.  Troy,  MT. 

All  sessions  will  begin  at  7:30  p.m. 

The  Forest  planning  steps  include 
identifying  public  issues  and 
management  concerns;  development 
planning  and  decisionmaking  criteria; 
collecting  and  storing  needed 


information;  analyzing  the  existing 
forest  management  situation; 
formulating  alternatives;  estimating  the 
consequences  of  each  alternative; 
evaluating  and  selecting  the  preferred 
alternative;  and  implementinj;  the  Plan. 

Tom  Coston,  Regional  Forester,  is  the 
responsible  official. 

The  Draft  Environmental  Impact 
Statement  for  the  Forest  Pl£tn  is 
scheduled  for  completion  by  January 
1981.  The  Final  Environmental  Impact 
Statement  is  scheduled  for  filing  with 
the  Environmental  Protection  Agency  in 
mid-1981. 

Comments  on  the  Notice  of  Intent  or 
on  management  proposals  for  the  Forest 
Plan  should  be  sent  to  Forest  Supervisor, 
Kootenai  National  Forest.  P.O.  Box  AS, 
Libby,  Montana  59923. 
Alfrwl  H.  Tcoutt. 
Acting  Regional  Forester. 
October  17, 1979. 
pit  Doc.  7a-33320  FUad  10-20-79: 8:45  am] 

mujua  cooc  mi»-ii-« 


Son  Conservation  Service 

Fourctie  Creek  Watershed,  Arkansas 
and  Missouri 

AQENCy:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

FOR  FURTHEII  INFORMATION  CONTACT: 

Mr.  M.  J.  Spears,  State  Conservationist 
Soil  Conservation  Service,  Post  OfBce 
Box  2323,  Little  Rock,  Arkansas  72203. 
telephone  number  (501)  378-5445. 
NOTICE  Pursuant  to  Section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
GuideUnes  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agrictilture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Fourche  Creek 
Watershed.  Randolph  County. 
Arkansas,  and  Ripley  County,  Missouri. 

The  project  was  authorized  for 
operations  in  April  1969.  At  present  one 
multiple-purpose  recreation  structure, . 
seven  floodwater  retarding  structures, 
and  71  percent  of  the  planned  land 
treatment  measures  have  been  installed. 
Project  measures  to  be  installed  in  the 
future  include  remaining  land  treatment 
30.1  miles  of  channel  work  on  existing 
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mamnade  dftdiet,  and  16  floodwater 
retarding  stnicture»i  Major  porposes  of 
the  project  Inchide  increased  water- 
bated  recreational  opportunitiet.  greater 
agricohoral  {voduction  through 
improved  rfwifawy  and  flood  damage 
redaction,  leMening  of  erosion  rates, 
and  minimization  of  impanu  to  tiie 
environnenL 

The  environmental  evaluation  of  this 
federaHy-assiated  action  indicates  tbat 
conQ)letion  of  this  project  may  cause 
significant  local,  rq^ionaL  or  national 
impacts  on  the  environment  As  a  result 
of  these  fim^igs.  Mr.  M.  I.  Spears.  State 
Conservationist,  has  determined  that  tiie 
preparation  and  review  of  an 
environmental  iiiq>act  statement  is 
needed  before  fuller  project 
constmction  is  Initiated. 

A  draft  environmental  impact 
statement  wHl  be  prepared  and 
circtdated  for  review  by  agencies  and 
the  pubHc.  Hie  Soil  Conservation 
Service  Invites  participation  of  agencies 
and  individuals  with  expertise  or 
Interest  In  preparation  of  this  statement 
The  draft  environmental  impact 
statement  will  be  developed  by  Mr.  M.|. 
Spears.  State  Conservationist  Soil 
Conservation  Service.  Post  OfBce  Box 
2323.  litde  Rode  Ariiansas  72203. 

Datad:  Odobw  22.  MTBl 
(Catakg  of  Fsdenl  Donatie  AasMnoe 
ProyanNa  lasot.  Watenhwl  Ploteedoa 
and  Flood  ftavaotion  Propam— Public  Law 

63-S8&  u  u&a  ifloi-iooe.) 

foiipliW.H— , 

Aulstant  Administrator  for  Water  Raaoaeom, 

Soil  CooMervatiott  Service. 

PV  Doe.  ?»«in  Mad  IMS-?*  M5  ami 

BNJJNQ  coot  S41S-H-II 


Rakiy  Mountain  Crsok  WatftrshMl 

A—icr  Sod  Conservation  Service.  U.S. 
Department  of  A^icalture. 
ACTHMC  Notice  of  Finding  of  No 
Sipdficant  Impact  • 


FOR  puwfimi  wromiaTiOM  contact: 
Mr.  Roland  R.  WilUs.  State 
Coiuervalioalst  Soil  Conaerratian 
Service.  Agrionhnral  Center  Building, 
Farm  Road  and  Bromley  Street 
Stillwater,  Oklahoma  74074.  telephone 
number  (405)  824-438a 
NOncc  Parsuattt  to  Section  102(2KC)  of 
tlie  National  Environmental  Policy  Act 
of  1989,  die  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  die  Siril  Conservation  Service 
Guidelines  (r  CFR  Part  050);  die  SoU 
Conservation  Service.  U.S.  Depertment 
of  Agrloritore.  gives  notice  that  an 
envfaonaMntal  Inqiact  statement  Is  not 
being  prepared  for  the  remaining  work 


In  the  Rainy  Mountain  Gkenc  Watenned 
project  Kiowa.  Comanche,  and  Waaldta 
Counties.  OklAouM. 

TIm  environmental  assessment  of  lUs 
federally-assisted  acdoo  ladkatas  that 
die  project  wiU  wt  caMe  sifBificant 
fanpaete to hmnan eovtoonmsni  Asa 
result  el  diese  findiagi.  Mr.  Roland  R. 
Willis.  State  Conservadenlst  has 
detersiined  diat  tte  preparation  and 
review  irf  an  envirowasntsl  Impact 
statement  is  not  needed  for  die 
remaining  woiics  in  ftis  pro|ecL 

The  pr^ect  oonnems  sflan  for 
wateraaed  protection  and  flood 
prevention.  The  remaining  planned 
works  of  inqNtovemant  indude  land 
treatment  md  seven  single-pnipose 
floodwater  retarding  stiucturss. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Pralectf en  Agency.  The 
enviroomuital  ssseMnient  is  on  file  and 
may  be  reviewed  by  die  interested 
paitiss  at  dm  Soil  Conservation  Service, 
A^riculteral  Center  Building.  Farm  Road 
and  ftwalsy  Street  StiUwatar, 
Oklahonm  74074.  telephone  number 
(406)82«-43aa  The  finding  of  no 
sigi^ficant  ia^MCt  has  bemi  smt  to 
various  FederaL  Stete,  and  local 
agendes  and  interested  parties.  A 
limited  number  of  copies  of  the  finding 
of  no  significant  impact  is  available  to 
fill  single  copy  requests. 

No  administrative  action  on 

ImpUmantaMnii  of  the  pTOpOSal  Wlll  bs 

taken  until  30  days  after  the  date  of  diis 
publication. 

bated:  October  XtlVIl 
(Catalof  of  FManl  DoaHSlic  Aaristanoa 
Prograa  No.  10804.  i4ood  Coalrai  Act  PubUe 
Uw  78-831  SB  Stat  flOq 
loaephW.Hsaa, 

AssietaiUAdmuniatratorfoe  ¥faterBem>uroe». 
Soil  ConsemUioa  Service. 

PRDoc 


SSIS-IMI 


aVIL  AERONAUTICS  BOARD . 
[Oodtet  36695] 

CompoWlvo  Haftoilng  off  Air 
Tr  -    - 

Confi 


Notice  Is  hereby  given  diat  a 
prdiearing  oonfeience  ba.  the  above- 
entided  matter  is  assigned  to  be  held  on 
December  12, 1979.  at  lOflO  a  jn.  (local 
time),  in  Room  lOCB.  Hearing  Room  A. 
Universal  Bufldfaig  Nordi.  1875 
Connecticut  Avenue  NW..  Washington, 
D.C  befbre  Administrative  Law  Ji^lge 
Wlffiam  H.  Dapper. 

In  order  to  fiicflitete  the  conduct  of  die 
conference,  parties  are  lusbucted  to 
submtt  one  copy  to  eacn  party  and  three 


copies  to  dm  judge  of  (1)  propbeed 
stetemento  of  issues;  ^)  proposed 
stipulations;  (S)  proposed  requests  for 
information  and  for  evidence;  (4) 
stetemento  of  positions;  snd  (5) 
proposed  prooedural  dates.  The  Bureau 
of  Domestic  Aviation  wlH  drcdate  Hs 
material  on  or  before  November  14. 
1979.  and  the  other  parties  on  or  befbre 
November  28, 1979.  The  stAmiissions  of 
the  odier  parties  shall  be  limited  and 
confined  to  pdnto  on  whidi  diey  (fiffer 
fifith  die  Bureeu  of  Domestic  Avtatfon. 
and  AaSi  follow  the  numbering  and 
lettering  used  by  the  Bureeu  to  fadUtate 
cross-referencing. 

Dated  alWaahii^taa.  DX:^  Ociobar  K 
ISTB. 

WllHamH.Ps|ipsr. 
A  dndnistretin  Law/mige. 


DEPARTMENT  OF  COMMERCE 
Industry  and  T^adt  Admbrittradon 

rrtansmilial  No.  266;  Ordsr  Nsl  4>-1;  OjOX). 
RetorsnGa10-6k40-1] 

Dopuiy  Answmiii  onmwry  for 


Effective  Datr.  SeptemlMT  la  197& 
Section  1.  Ensd  on  Other  OiDsrs 

This  order  supersedes  nA 
Oi^anizatton  and  Function  Order  42-1 
of  December  4. 1977.  as  ammded.  (43  R 
9184;  43  FR  38670: 43  FR  51828;  44  FR 
23271;  and  44  FR  23553). 

8ee.S.Ptepoee 

This  order  delegates  authority  to  die 
Deputy  Assistant  Secretary  for 
Administrative  and  Legislattve  Policy 
and  prescribes  the  organization  and 
assignment  of  functions  witiUn  die 
organizational  elemento  reporting  to  the 
Deputy  Assistant  Secretary  Cor 
Administrative  and  Lnislative  Policy. 
This  revision  reflecto  me  transfer  of  the 
Office  of  International  Ccnnmerdal 
Representetion  from  die  Deputy 
Assistant  Secretary  for  Administrative 
and  Legislative  PoUcy  to  die  Bureau  of 
Export  Development  and  incorporates 
previous  amendmento. 

Sec.  S.  DebgaHan  of  Airiharhy 

m    Subjed  to  such  poHdes, 
directives,  and  ddegations  of  authority 
as  may  be  issued  t^  the  Secretary  of 
CominBrce  and  by  the  Assistant 
Secretary  for  faufastry  and  TYade,  and  in 
accordance  widi  applicable  Department 
Organizatton  Orders  snd  Department 
Administrstive  Orders,  the  Deputy 
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Secretary 


P)licyi 


for  Administrative 
is  hereby 
of  the 
as  necessary  to 
strative 
affairs,  and 

and  direct  such 
o^anizational  elements 
Trade 


and 


Assistant 
and  Legislative 
delegated  the  authorities 
Assistant  Secret 
provide  for  all  adininii 
management,  pu 
congressional  activities 
activities  for  all 
in  the  Industry 
Administration. 

.02    The  Deputy 
for  Administrativi  i 
Policy  may  redele  ;ati 
employee  subject 
the  exercise  of 
prescribed. 

Sec  4.  Oiganizati^o  and  Line  of 
Authority 
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Assistant  Secretary 
and  Legislative 

e  authorities  to  any 
to  such  conditions  in 
authority  as  may  be 


.01    The  Office 
Assistant  Secretai  y 
and  Legislative 
the  following  orgakiizational 


of  the  Deputy 
for  Administrative 
shall  consist  of 
elements: 


Pclicy 


Congressional  Relations  Staff 

Office  of  Personnel 

Office  of  Manageme  it  and  Systems 

Office  of  Administrs  tive  Support 

Office  of  Budget 

Office  of  Public  Affatrs 

.02    The  oigani  :ational  structure  and 
line  of  authority  si  lall  be  as  depicted  in 
the  attached  orgai  ization  chart. 

Sec.  5.  Office  of  tfa  9  Deputy  Assistant 
Secretary 


.01    The  Deputy 
for  Administrative 
Policy  shall  be 
the  Assistant 
Trade  on  legislativje 
policy.  In  this 
Assistant  Secretary 
effectiveness  in 
of  domestic  busi 


export  expansion 
necessary  legisl 
support  for  ITA 
through  effecting 
syntheses  of 
development  amoilg 
.02    The  Deputyf 
shall  coordinate 
sensitive  legislativ^ 
domestic  and 
provide  the  Assi 
detailed  evaluatio: 
actual  impact  of 
confidential 
alternative  means 
of  beneHcial  propokals 
ITA  administrative 
Assistant  Secretar  r 
and  other  DepartniBnt 
Deputy  Assistant 
the  foUowing 
components: 


Assistant  Secretary 
an(^  Legislative 
thd  principal  advisor  to 
Seer  !tary  for  Industry  and 

and  management 
respect,  the  Deputy 

shall  enhance  ITA's 
_  out  its  mission 
development  and 
I  hrough  securing  the 
and  interagency 
I,  as  well  as 


ca  [Tying  i 


sme  ss 


'  Filed  as  part  of  the  c  riginal  document. 


latii/e 
pr  >grams, 
t  le  necessary 
progr  im  poUcy 

the  bureaus  of  ITA. 
Assistant  Secretary 
monitor  poUtically 
issues  regarding 
international  business; 
Secretary  with 
of  the  potential  or 
le  ^slative  matters  and 
recom  nendations  as  to 

)f  furthering  support 
;  and  coordinate 
matters  with  the 
for  Administration 
officials.  The 
Secretary  shall  direct 
orgai  izational 


and 


sti  tnt  I 


llSi 


Sec.  6.  The  Congressional  Relations 
Staff 

.01    The  Congressional  Relations 
Staff  shall  be  headed  by  a  Director  who 
shall  be  responsible  for  coordinating 
congressional  matters  within  the 
Industry  and  Trade  Administration,  and 
serve  as  liaison  with  the  Department's 
Office  of  Congressional  Affairs. 

.02    The  Congressional  Relations 
Staff  shall  provide  timely  and  effective 
reporting  on  Congressional  activities 
(committee  hearings,  markup  sessions, 
conferences,  etc.)  and  serve  as  a  focal 
point  for  coordinating  requests  for 
testimony.  Congressional  inquiries  and 
correspondence,  legislative  initiatives 
and  related  support.  The  staff  shall 
provide  support  to  the  individual  UA 
Bureaus. 

Sec.  7.  Oi^ce  of  Personnel 

.01    The  Office  of  Personnel  shall  be 
headed  by  a  Director  who  shall  plan, 
coordinate  and  conduct  the  Personnel 
Management  Program  for  the  Industry  . 
and  Trade  Administration;  interpret 
personnel  policies  and  procedures 
estabUshed  by  higher  authority;  and  act 
as  Uaison  with  the  Department's  Office 
of  Personnel.  The  Director  shall  direct 
the  following  Divisions: 

.02    The  Compensation  Division  shall 
administer  a  position  classification 
program  for  all  organizational 
components  of  ITA;  classify  positions 
through  grade  GS-15;  recommend  to  the 
Department  and  Civil  Service 
Commission  the  classification  of 
supergrade  positions;  conduct 
classification  maintenance  review 
surveys;  conduct  annual  review  of 
positions  required  by  the  Whitten 
Amendment;  provide  advice  to 
memagement  regarding  classification 
implications  of  proposed  new 
organizations  and  of  realignment  of 
functions  within  existing  organizations: 
and  in  cooperation  with  the  Industry 
and  Trade  Administration's  Office  of 
Management  and  Systems  and  Office  of 
Budget,  operate  the  position 
management  program. 

.03    The  Staffing  and  Employee 
Relations  Division  shall  plan,  develop, 
and  execute  a  complete  program  of 
staffing,  placement  and  employee 
relations  services  for  the  Industry  and 
Trade  Administration,  which  includes 
recruitment,  merit  promotion,  equal 
employment  opportimity,  and 
affirmative  action  programs;  provide 
interpretation  and  advice  to 
management,  employees,  and  applicants 
on  employment  and  employee  relations 
poUcy  and  procedures;  establish  and 
maintain  custody  of  official  personnel 
folders  and  records;  monitor  utilization 


of  assigned  ceiling  plan  and  coordinate 
ITA-wide  programs  in  the  areas  of 
employee  performance  evaluations, 
employee  recognition  and  incentives, 
employee  benefits  and  welfare,  and 
labor-management  relations:  advise 
supervisors  on  methods  of  dealing  with 
poor  woric  performance  or  behavior 
problems  and  inform  them  of  regulatory 
and  other  requirements  in  effecting 
satisfactory  resolutions  either  through 
administrative  or  disciplinary  actions: 
conduct  inquiries  and  implement  actions 
leading  to  resolution  of  employee 
complaints,  grievances  and  appeals,  and 
process  proposed  adverse  actions:  keep 
employees  informed  of  their  rights, 
privileges,  obligations  and 
responsibilities:  administer  program  for 
disclosure  of  outside  employment  and 
financial  interests  of  employees  in  order 
to  prevent  conflicts  of  hiterests; 
coordinate  the  Alcoholism  and  Drug 
Abuse  Program;  and  process  requests 
for  security  clearance  of  employees. 
.04    The  Employee  Development 
Division  shall  have  responsibility  for  all 
functions  related  to  training  and  career 
development  which  includes 
development  and  implementation  of  ITA 
sponsored  programs  for  Executives, 
First-Level  Supervisors,  Management 
Interns,  Upward  Mobility  Candidates, 
professional  and  clerical  employees; 
coordination  of  employee  training  at 
non-Commerce  facilities,  such  as  the 
Office  of  Personnel  Management  and 
local  universities;  and  cotmseling  of 
employees  on  training  opportunities  and 
career  planning. 

Sec  8.  Office  of  Management  and 
Systems 

.01    The  Office  of  Management  and 
Systems  shall  be  headed  by  a  Director 
who  shall  plan,  coordinate  and  direct  all 
management  and  systems  programs  for 
the  Industry  and  Trade  Administration 
and  act  as  liaison  with  the  Department's 
Office  of  Organization  and  Management 
Systems  and  the  Office  of  ADP 
Management.  The  Office  of  the  Director 
shall  be  the  liaison  for  GAO  and 
Departmental  audit  reports,  surveys, 
'  and  inquiries  and  plan  and  coordinate 
ITA's  emergency  readiness  fimctions. 
The  Director  shall  direct  the  following 
Divisions: 

.02    The  Systems  Management 
Division  shaU  coordinate  and  direct 
planning,  analysis,  development,  design 
and  evaluation  of  Industry  and  "Trade 
Administration  systems;  conduct  or 
coordinate  feasibility  studies  of 
proposed  ADP  systems:  provide 
management  coordination  and  control, 
technical  guidance,  assistance  and 
support  to  all  ITA  elements  with  regard 
to  systems,  data  communications,  (kta 
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processing  and  data  retrieval;  desigri, 
evaluate,  develop  and  install  the 
application  of  all  systems  to  ITA 
operations;  and  develop  an  integrated 
ITA  data  base.  The  Divisions  shall  be 
responsible  for  establishment  of 
production  schedules  for  and 
maintenance  of  operational  automated 
systems,  and  for  die  maintencmce  of 
systems  documentation  and  support  for 
all  new  existing  automated  systems;  be 
responsible  for  the  preparation  and 
submission  of  ADP  planning,  budgeting 
and  evaluation  information  as  required 
by  ITA,  the  Department  aiid  by  other 
Federal  agencies;  and  be  the  point-of- 
contact  within  the  Industry  and  Trade 
Administration  for  all  ADP  and  systems 
questions  and  consultations. 

.03    The  Management  Analysis 
Division  shall  conduct  studies  and 
surveys  to  effect  improved  management 
practices,  manpower  distribution, 
organization  alignments,  procedures  and 
work  methods;  review  and  coordinate 
all  proposed  organizational  changes; 
administer  the  forms  management 
program  and  reports  management 
program;  perform  the  committee 
management  function  and  records 
management  function;  in  cooperation 
with  tihe  Industry  and  Trade 
Administration's  Office  of  Personnel 
and  Office  of  Budget  operate  the 
position  management  program;  maintain 
a  system  for  the  issuance  of  all 
Announcements,  Administrative 
Instructions,  Organization  and  Function 
Orders,  Delegations  of  Authority  and 
other  issuances  prepared  for  the 
administration  of  the  Industry  and 
Trade  Administration;  coordinate  the 
administration  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act: 
maintain  boycott  reports  for  public 
inspection;  conduct  or  coordinate 
feasibiUty  studies  of  microform 
applications  and  equipment  needs  and 
usage;  and  review,  evaluate,  approve 
and  coordinate  the  acquisition  and  use 
of  ADP  word  processing  and  microfilm 
equipment  and  support  services. 

Sec.  9.  Office  of  Administrative  Support 

,01    The  Office  of  Administrative 
Support  shall  be  headed  by  a  Director 
who  shall  plan  and  direct  all 
admistrative  support  services  for  the 
Industry  and  Trade  Administration.  The 
Direct  shall  serve  as  the  DepfU'tment's 
member  of  the  NSC/SCC  Working 
Group  on  Terrorism  and  shall  be 
provided  staff  support  by  the  Bureau  of 
Domestic  Business  Development.  The 
Director  shall  maintain  liaison  with  and 
shall  be  responsible  for  monitoring  the 
quantity  and  quality  of  services 
provided  through  the  working  capital 
fund  by  the  Department's  Office  of 


Administrative  Services,  Office  of 
Publications,  Office  of  Investigations 
and  Security  and  the  Office  of 
Procurement  and  ADP  Management. 

.02    The  rrav^e/Sto/f  within  die 
Office  of  the  Director  shall  provide 
comprehensive  travel  services  which 
shall  include  itinerary  plans,  modes  of 
travel,  reservations  for  transportation, 
security  clearances,  tickets,  travel 
advances,  passports  and  visas,  and 
hotel  accommodations  for  international 
travel.  The  Travel  Staff  shall  pre-audit 
all  travel  vouchers. 

.03    The  Property  Management 
Division  shall  receive  and  process  all 
procurement  requests  for  furniture, 
furnishings,  office  equipment,  office 
supplies,  subscriptions,  publications  and 
printing;  arrange  for  the  repair  and 
renovation  of  office  equipment  and 
furniture;  voucher  all  transactions  to 
insure  that  the  terms  of  purchases  and 
contracts  are  fully  met;  maintain  current 
inventories  of  office  equipment  and 
other  property  as  appropriate:  monitor 
the  use  of  office  equipment  and 
furniture,  insure  its  use  is  maximized 
and  review  requests  for  procurement  of 
new  items  to  insure  that  unused  items 
are  not  otherwise  available.  The 
Division  shall  also  maintain  a  current 
inventory  of  ITA  assigned  office  and 
special  use  space;  monitor  GSA  SLUC 
billings  to  insure  that  charges  are 
accurate  and  inaccuracies  are  corrected; 
perform  ongoing  review  and  analysis  of 
office  space  utilization  to  insure 
conformity  to  Department  and  GSA 
guidelines;  develop  short  and  long  range 
plans  for  space  assignments  in 
anticipation  of  increases  and  decreases 
in  the  requirements  of  ITA 
organizational  elements;  prepare  woric 
specifications  for  renovations,  alteration 
and  telephone  and  electrical  services 
within  ITA;  monitor  all  contract  woric  to 
insure  that  standards  of  quality  are  met, 
work  is  performed  within  agreed 
timeframes,  and  costs  do  not  exceed 
estimates;  provide  within  the  capability 
of  the  Division,  office  design  services  for 
ITA  organizations  and  monitor,  as 
contracting  office,  all  office  design  and 
layout  work  performed  by  private  design 
firms;  and  conduct  reviews  of  office 
space  and  recommend  approaches  to 
improving  the  physical  surroundings  and 
working  environment  of  ITA  employees. 

.04    The  Support  Services  Division 
shall  provide  mail  management, 
secretariat,  time  and  attendance 
reporting,  security  and  safety  services 
for  ITA  personnel  and  organizational 
elements.  The  Division  shall  receive, 
sort  and  distribute  correspondence; 
receive,  post,  control  and  distribute 
classified  and  registered  documents; 


provide  for  the  distribution  of  bulk 
materials  and  special  messenger  service; 
monitor  ITA  mailing  practices  to  insure 
that  appropriate  laws,  rules,  regulations 
and  guidelines  are  adhered  to;  receive, 
review  and  assign  for  appropriate  action 
all  Secretarial,  White  House  and 
Congressional  correspondence  directed 
to  ITA;  follow-up  to  insure  timely 
response;  provide  assistance  on 
correspondence  procedures;  and  review 
all  replies  for  proper  format  and 
compliance  with  established  procedures. 
The  Division  shall  also  provide  physical 
and  docimient  security  orientation  for 
employees  and  security  briefings; 
maintain'  NATO  sub-registry  for 
Commerce;  review  and  evaluate  the  FTA 
security  program;  and  control 
credentials,  building  passes  and  keys; 
perform  the  safety  function  including 
reviewing  and  evaluating  the  physical 
working  condition  with  ITA  and  taking 
necessary  actions  to  correct  conditions 
that  are  or  may  be  injurious  to  the 
health  and  safety  of  employees;  and 
advise  and  assist  ITA  personnel  on 
matters  pertaining  to  payroll  and 
provide  paymaster  services. 

Sec.  10.  Office  of  Budget 

.01    The  Office  of  Budget  shall  be 
headed  by  a  Director  who  shall  be  the 
ITA  Budget  Officer  and  who  shall  plan, 
coordinate  and  direct  the  budget  and 
program  planning  functions  of  the 
Industry  and  Trade  Administration 
including  the  obligation  and  expenditure 
of  ITA  appropriations  and  fimds;  the 
collection' of  contributions  and  receipts, 
approval  of  reimbursable  agreements 
and  agreements  for  special  statistical 
studies;  establish  standards,  criteria  and 
procedures  for  the  preparation  of  budget 
estimates;  interpret  budgetary  and 
financial  procedures  established  by 
higher  authority  and  maintain  liaison 
with  counterpart  budget,  program 
evaluation  and  fiscal  offices  in  the 
Office  of  die  Secretary,  die  Office  of 
Management  and  Budget,  and.  as 
necessary,  other  Federal  agencies.  The 
Director  shall  direct  the  following 
Divisions: 

.02    The  Program  Planning  and         v 
Analysis  Division  shall  analyze  and 
evaluate  ITA  programs  and  program 
plans;  assist  ITA  organizational 
elements  to  develop  and  improve 
program  plans,  including  statements  of 
objectives,  descriptions  of  projects  and 
indicators  of  outputs,  results  or 
woridoad  and  accomplishments; 
coordinate  and  oversee  the  MBO 
process  and  the  development  of  long- 
range  goals  and  objectives;  coordinate 
or  prepare  program  issue  and  evaluation 
studies  and  analyses,  assist  the  Budget 
Formulation  and  Operations  Division  in 
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the  identification  i  if  major  issues  and 
problems  to  be  ad  Iressed  in  program 
proposals  and  bm  get  requests:  and 
maintain  a  traddn  ;  system  for 
legislative  proposi  Is  which  may  have 
budgetary  impact 

.03    The  Budget  Formulation  and 
Operations  Divisic  m  shall  provide 
continuous  liaison  with  ITA  program 
managers  and  tecl  nical  assistance  to 
organizational  uni  s  on  all  budget 
matters;  participat ;  in  the  identification 
of  major  issues  am  !  problems  to  be 
addressed  in  progr  im  proposals  and 
budget  requests;  p<  rticipate  in  the 
review  of  legislativie  proposals  affecting 
ITA's  plans  and  pr  jgrams;  examine  and 
analyze  all  budget  sroposals  in  terms  of 
effective  allocatior  of  ITA  resources, 
conformance  to  po  icies,  adequacy  of 
justification  and  aj  propriation  language, 
existence  of  statut<  iry  authorization, 
feasibility  and  ecoi  lomy  of  operations 
and  accuracy  and  <  onsistency  of  budget 
and  accomplishmei  it  schedules;  prepare 
Preview  Estimates  ind  the  Secretarial, 
OMB,  and  Congres  lional  budget 
justifications;  prepare  witnesses  to 
testify  on  budget  rejquests  and  complete 
materials  for  hearii  g  transcripts; 
analyze  flscal  and  ]  irogram  plans  and 
reprogTcmiming  pro  )osals  for 
conformance  to  De|  lartmental  and  ITA 
policies  and  commi  ments,  and  maintain 
a  continuous  reviev  '  of  the  status  of 
obligations,  expend  tures  and  program 
progress  by  organiz  ition  and  budget 
structure;  review  ar  d  evaluate  ITA 
program  structure  a  [id  recommend 
modifications  as  ne  :es8ary;  develop  and 
maintain  instructioi  s  governing  the 
operations  of  ITA'spudgetary 
processes;  prepare  echnical  and  other 
supporting  schedulds  and  review  such 
schedules,  as  well  als  budget 
justifications  for  coi  iormance  with 
Departmental  and  C  iMB  instructions 
governing  submissit  n  of  budget 
estimates;  assure  ac  ministrative  control 
over  the  obligation  and  expenditure  of 
ITA  appropriations  knd  other  funds; 
assure  validity  of  pi  mned  and  actual 
data  included  in  fin^  mcial  reports; 
prepare  special  rep<  rts  or  briefings  for 
the  Office  of  the  Se(  retary.  the  Assistant 
Secretary  for  Indust  ry  and  Trade  and 
ITA  program  mana^  ers  regarding 
significant  fiscal  bu  [get  and  program 
execution  related  pi  oblems, 
incorporating  mater  als  provided  by 
other  Divisions  of  tl  e  Office  of  Budget; 
prepare  overseas  di;  ect  project  budget 
authorizations  and  i  dvices  of  fund 
availability,  and  col  ect  and  deposit 
contributions  and  rgceipts;  negotiate 
and  prepare  reimbutsable  agreements 


and  billings  related  thereto;  maintain 
liaison  with  the  Central  Accounting 
Division  of  die  Department  of 
Commerce's  Office  of  Financial 
Management  Services;  coordinate  the 
Office  of  Budget's  participation  in  ITA's 
Program  Management  Information 
System;  and  maintain  ITA's  budget 
history. 

Sec  IL  The  OfEke  of  Public  Affairs 

.01    The  Office  of  Public  Affairs  shall 
be  headed  by  a  Director  who  shall  be 
responsible  for  furnishing  public  affairs 
and  information  services  to  the  Industry 
and  Trade  Administration.  The  Business 
America  Sto^  within  the  Office  of  the 
Director  shall  prepare  and  publish 
Business  America.  The  Director  shall 
direct  the  following  Divisions: 

.02    The  Public  Information  Division 
shall  develop  long-range  plans, 
programs  and  goals;  develop,  prepare, 
clear  and  release  press  releases; 
develop  and  produce  audio  visual 
information  material  intended  for  public 
consumption  including  slide 
presentations,  motion  pictures,  and 
television  production,  audio  (cassette] 
presentation,  exhibit  displays, 
advertising  material  (radio-TV-print), 
and  scripts  and  record  material  for 
distribution;  draft  speeches,  public 
statements,  and  messages  for  the 
President  and  Secretary  of  Commerce: 
write  articles,  often  for  signature  by 
Department  officials,  for  publication  in 
national  press  and  journals;  develop 
questions  and  answers  and  briefing 
papers  for  Presidential  and  Secretarial 
news  conferences  and  other  purposes; 
arrange  news  conferences  for 
Departmental  officials;  develop 
speaking  forums  for  ITA  officials 
designed  to  support  Departmental  and 
Administration  objectives;  perform 
editorial  services  including  research  and 
editorial  assistance  in  the  preparation 
and  publication  of  technical  articles; 
and  maintain  mailing  Usts,  biographical 
data,  business  information  and  other 
reference  material. 

.03    The  Publications  Division  shall 
assist  in  the  development  of  Industry 
and  Trade  Administration  publications 
for  internal  as  well  as  public 
consumption,  including  gathering  of 
material,  writing,  and  preparation  for 
printing;  promote  ITA  publications; 
prepare  and  arrange  for  placement  of 
display  and  advertising  for  ITA 
promotional  events  in  the  U.S.  and 
abroad;  maintain  liaison  with  the 


Department's  Office  of  Publications  and 

the  Government  Printing  Office  and  with 

other  Government  agencies  concerned 

with  ITA  reports  and  publications. 

Staidey  J.  Maicuss, 

Acting  Assistant  Secretary  for  Industry  and 

Trade. 
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National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Review  Panel  Meeting; 
November  13-14. 1979 

Holiday  Inn  (Comer  Broad  and  Hull 
Streets)  Athens.  Georgia  (across  the 
street  from  the  University). 

Tentative  Agenda 

November  13, 1979— 8:30  ajn.  toS:00pjn. 
8:30  a.m.-ll:30  a.m. 

Georgia  Sea  Grant  Program  n«8entalion. 
1:00  p.m.-4:15  p.m. 

Open  Panel  Business  Metting  to  discuss: 

A.  Budget  progress  and  program  strategy; 

B.  Highlights  of  Program  Reviews  completed 
since  previous  meeting;  C.  Panel  Member 
suggestions  for  new  initiatives. 

4:15  p.m. 

D.  Applications  for  Sea  Grant  CoDege 
designation. 

4:30  p.m. 

E.  Closed  Session  regarding  Agenda  Item 
D- 

5:00  pjn. 
Recess. 

November  14, 19e9-~B.-00  ajn.  to  &00p.m. 
8:00  a.m.-4:30  p.m. 

Joint  Meeting— 4>anel  Members  with 
Council  of  Sea  Grant  Directara  to  discuss:    F. 
NOAA  Tenth  Anniversary  Events:  G. 
Proposed  Tenth  Sea  Grant  Anniversary 
Symposium;  H.  University  Industry  Rektions. 
4:30  p  jn. 

Adjourn. 

All  agenda  items  except  D  will  be 
open  to  public  attendance. 
Approximately  30  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  If  time  permits  before 
the  scheduled  adjournment  the 
Chairman  will  solicit  oral  comments  by 
the  attendees.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Minutes  of  the  meeting  will  be 
available  30  days  thereafter  on  written 
request  addressed  to  the  National  Sea 
Grant  College  Program,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 
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For  further  information,  contact  Mr. 
Arthur  G.  Alexiou,  Executive  Secretary 
of  the  Sea  Grant  Review  Panel,  at  the 
above  address.  Telephone:  (301)  443- 
8884. 

The  Assistant  Secretary  of  Commerce 
for  Administration  has  approved  the 
closure  oi  these  meetings  for  Item  E. 

Dated:  October  23, 1979. 

Miico  P.  Snideto, 

Acting  Deputy  Assistant  Administrator  for 
Management  and  Budget.  National  Oceanic 
and  Atmospheric  Administration. 

PH  Doc.  7».a3S07  FUad  10-3B-79;  SAS  ami 

sauNQ  cooe  mio-ixhs 

Notification  of  Intent  To  File  an  ' 
Environmental  Impact  Statement 

aoency:  Office  of  Coastal  Zone 
Management  (OCZM).  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 

action:  Notice. 

summary:  The  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  intends  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
on  a  proposed  meu-ine  sanctuary  at  Looe 
Key  off  die  coast  of  Florida  in 
accordance  with  rules  and  regulations 
for  the  designation  and  management  of 
marine  sanctuaries  (FR.  Vol.  44.  No.  148, 
Tuesday,  July  31, 1979). 

The  marine  sanctuary  proposal  is 
currenUy  being  developed  in 
consultation  with  local  government. 
State  and  Federal  agencies  and  affected 
public  groups.  The  action  would  protect 
and  manage  the  coral  reef  area  in  ocean 
waters  approximately  7  miles  off  the 
coast  at  Looe  Key. 

The  Environmental  Impact  Statement 
(EIS)  will  be  prepared  in  compliance 
with  the  Council  on  Environmental 
Quality  (CEQ)  regulations  (FR.  Vol.  43, 
November  29, 1978).  Interested  parties 
who  wish  to  submit  suggestions, 
comments,  or  substantive  information 
concerning  the  scope  or  content  of  this 
proposed  envirormiental  impact 
statement  should  do  so  prior  to 
November  15, 1979.  Comments  may  be 
submitted  in  writing  or  by  telephone  to: 
Mr.  Edward  Lindelof,  Acting  Gulf/ 
Caribbean  Project  Manager,  Office  of 
Coastal  Zone  Management,  NOAA.  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.  20235.  Telephone:  (202)  634-4236. 

Dated:  October  25, 1979. 
Francis  J.  Balint. 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

[FR  Doc.  79-33907  PU«d  10-2»'^  S4S  ami 
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Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Pennit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.a  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  andI^)orting  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  An>licant: 

a.  Name:  Dr.  David  C  Sdmeider  and  Ms. 
Ann  P.  Mason,  Manomet  Bird 
Observatory  (P22S} 

b.  Address:  Box  936,  Manomet. 
Massachusetts  0234S 

2.  Type  of  Permit:  Scientifio  Research 

3.  Name  and  Number  of  Animals:  Harbor 

Seals  [Phoca  vitulina)— ZOO 

4.  Type  of  Take:  To  mark  liarbor  seals  with 

bleach,  dye  or  paint  in  order  to  estimate 
residence  time  in  a  local  population. 

5.  Location  of  Activity:  Stage  Point,  MA 

6.  Permit  of  Activitjr:  2  years 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Reg^ter  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Cominission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Department  of 
Commerce,  Washington.  D.C.  20235, 
within  30  days  of  the  publication  of  diis 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statement  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W..  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

Dated:  October  24. 1979. 
Ridiard  B.  Roe, 

Deputy  Director.  Office  of  Marine  Mammals/ 
Endangered  Species,  National  Marine 
Fisheries  Service. 

pnR  Doc.  79-3332B  Filed  10-»-79;  •«  am) 
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DEPAflTMENT  OF  DEFENSE 

Department  Of  ttw  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

October  22, 1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Automatic  Test 
Equipment  will  meet  on  November  28 
and  29. 1979  at  Wright-Patterson  AFB, 
Ohio,  from  8:30  a  jn.  to  5.-00  p.m.  each 
day. 

The  Committee  will  review  and  study 
the  status  of  automatic  test  equipment  in 
Air  Force  electronic  equipment  and 
related  components.  The  meeting  will  be 
qlosed  to  the  public  in  accordance  with 
Section  S52b(c),  Tide  5,  United  States 
Code,  specifically  subparagraph  (4). 

For  further  information  contact  the 
Scientffic  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Carol  M.  Rote, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  79-33328  Filed  10-29-7B:  &-4S  ua] 
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Corps  of  Engineers,  Department  of  tite 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Fort  Gibson 
Powertiouse  Extension,  Fort  Qlt>son 
Ijike,  Wagoner  and  Cherokee 
Counties,  Okla. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD,  Tulsa  District 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Enviroiunental  Impact  Statement 
(DEIS). 

summary:  1.  The  primary  purpose  of  this 
project  is  to  add  additional  hydropower 
units  to  Fort  Gibson  Dam  and  address 
other  national  and  local  needs  such  as 
water  supply,  flood  control,  fish  and 
wildlife  resources,  recreation,  and 
cultural  resources. 

2.  Reasonable  Alternatives: 
Evaluation  included  various  alternatives 
to  change  the  lake  level  and  to  add 
different  niunbers  and  sizes  of 
generators  and  no  action. 

3.  Scoping  Process: 

a.  Public  Involvement:  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  of 
disseminating  information  and  sohciting 
public  views.  A  variety  of  techniques 
including  formal  public  meetings,  public 
workshops,  and  the  local  news  media 
were  employed  to  involve  Federal, 
State,  and  local  agencies,  citizen 
committees,  organizations,  and  the 
interested  public  in  the  planning  studies. 


62324 


b.  Significant  Issiies  Requiring  In 
Depth  Analysis  ~ 

c.  Assignments: 
Service  is  preparing 
Coordination  Act 

d.  Environmental 
Consultation  Requirements 
environmental 
circulated  for  reviev ' 
will  be  incorporatec 
environmental 

4.  Scoping  meetin; 

5.  Estimated  date 
be  available:  Febru^ 
AOOflESS:  Mr.  Buell 
Environmental  Resolirces 
Army  Corps  of  Engi 
P.O.  Box  61.  Tulsa, 
7857,  FTS  736-7857, 

Dated:  October  22. 
Robert  G.  Bening, 

Colonel.  CE,  District  E^ineer. 

(FR  Doc.  79-33328  Filed 
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No  le 
Us  Fish  and  WUdlife 
a  fish  and  Wildlife 
Report. 
Review  and 

The  draft 
t  statement  will  be 
and  all  comments 
into  the  final 
:t  statement 
will  not  be  held, 
vhen  the  DEIS  will 
1980. 


D.  Atkins,  Chiet 

Branch,  US. 
1  eers,  Tulsa  District, 
QK  74121,  (918J  581- 

1*79. 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council; 
Coordlnattng  Subco  nmittee,  and  ttie 
Main  Committee  on  Refinery 
Flexibility,  Meetings 


Subcon  mittee 


ac  vice  ( 


Notice  is  hereby . 
National  Petroleum 
on  Refinery  Flexibilit  / 
Coordinating  Subconlm 
on  Wednesday, 
the  Mount  Vernon 
Hotel,  15th  and  M 
Washington,  D.C.  Th  ! 
Meeting  will  begin  at 
Coordinating 
tentatively  schedulec 

The  National  Petro 
provides  technical 
information  to  the 
on  matters  j«la ting  tc 
oil  and  gas  industries 
Committee  on  Refine:  y 
been  requested  by  thi ! 
undertake  an  analysi  i 
affecting  crude  oil 
availability  and  the 
refining  industry  to 
into  marketable 
will  be  based  on 
be  gathered  by  the 
and  Logistics  Task 
Refinery  Capability 
efforts  will  be 
Coordinating 
tentative  agenda  of 
session  is  as  follows 


tie 


1.  Review  and  discuss 

Report 

2.  Discuss  the  outiioe  foi 

the  study. 
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giVen  thdt  both  the 
Oouncil's  Committee 
and  the 
ittee  will  meet 
November  21. 1979,  in 
Re  om  of  the  Madison 
Streets,  N.W., 

Main  Committee 
10:00  a.m.  with  the 

Meeting 
to  follow, 
eimi  Council 
and 

of  Energy 
oil  and  gas  or  the 
Accordingly,  the 
Flexibility  has 
Secretary  to 
of  the  factors 
quality  and 

of  the 
ptocess  such  crudes 
prod  lets.  This  analysis 
infofmation  and  data  to 
Supply,  Demand, 
and  the 
Group,  whose 
coordinated  by  ^e 
Subconfnittee.  The 

Main  Committee 


0  1 

Gi  oup  i 
Task  I 


tie 


draft  Interim 
the  final  phase  of 


3.  Discuss  the  schedule  for*completioivof  the 

study. 

4.  Discuss  any  other  matters  pertinent  to  the 

overall  assignment  of  the  Committee. 

There  is  no  formal  agenda  for  the 
Coordinating  Subcommittee  meeting 
other  than  to  address  those  issues  raised 
by  the  Main  Committee  which  require 
action  by  the  Coordinating  group  or  the 
Task  Groups  to  ensure  resolution. 

All  meetings  are  open  to  the  public. 
The  chairmen  of  the  Committee  and 
Subcommittee  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  their  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  either  the 
Committee  or  Subcommittee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Mr.  Marshall  Nichols,  National 
Petroleum  Council,  (202)  393-6100,  prior 
to  the  meeting,  and  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Transcripts  of  both  meetings  will  be 
available  for  public  review  at  the 
Freedom  of  Information  public  Reading 
Room,  Room  GA-152,  Department  of 
Energy.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  Ae  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  October  24. 
1979. 

C.  William  Fischer, 

Acting  Assistant  Secretary,  Policy  and 
Evaluation. 

[FR  Doc  79-33487  Filed  10-29-79;  8:45  am] 
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Bonneville  Power  Administration 
[DOE/EIS-0050-DS] 

Availability  of  Draft  Facility  Location 
Supplement  to  Proposed  Fiscal  Year 
1979  Program  EIS  (BucKley-Summer 
Lake  500-kV  Une) 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration  (BPA). 
Department  of  Energy  (DOE),  has  issued 
a  Draft  Facility  Location  Supplement  to 
BPA's  Final  Fiscal  Year  1979  Proposed 
Program  Environmental  Statement  This 
Draft  Facility  Location  Supplement  is 
issued  pursuant  to  DOE's 
implementation  of  the  National 
Environmental  Policy  Act  of  1969. 
Entitled  "Buckley-Summer  Lake  500-kV 
Line,"  this  supplement  assesses  the 
environmental  impacts  of  a  156  mile, 
500-kV  transmission  line  between 
Buckley  and  Summer  Lake,  Oregon.  TTie 
supplement  expands  upon  the 


information  contained  in  a  previous  EIS 
supplementing  BPA's  Fiscal  Year  1979 
Program  EIS.  Southwest  Oregon  Area 
Service  (DOE/EIS-000  5-FS-2).  That 
previous  EIS  was  made  available  to  the 
Environmental  Protection  Agency  (EPA] 
and  the  public  on  September  24, 1979. 
Copies  of  the  Buckley-Summer  Lake 
500-kV  Line  Draft  Facility  Location 
Supplement  are  available  for  public 
inspection  at  designated  Federal  -- ' 

depositories  (for  locations,  contact  the 
Environmental  Manager,  BPA,  P.O.  Box 
3621,  Portland,  OR  97208)  and  at  DOE 
public  document  rooms  located  at 

Library,  FOI— Public  Reading  Room  GA- 
152,  Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  D.C 
BPA  Washington,  D.C.  Office,  Federal 

Building,  Room  3352, 12th  &  Pennsylvania 

Avenue  NW.,  Washington.  D.C 
Library,  BPA  Headquarters,  1002  NE. 

Holladay  Street  Portland,  Oregon 

And  in  the  following  BPA  Area  and 
District  Offices: 

Eugene  District  Office,  U.S.  Federal  Building, 

211  East  7th  Street  Room  206,  Eugene, 

Oregon 
Idaho  Falls  District  Office,  531  Lomax  Street 

Idaho  Fails,  Idaho 
Kalispell  District  Office,  Highway  2  (East  of 

Kalispell),  Kalispell.  Montana 
Portland  Area  Office,  919  NE.  19th  Avenue, 

Room  210,  Portland,  Oregon 
Seattle  Area  Office,  415  First  Avenue  North, 

Room  250,  Seattle  Washington 
Spokane  Area  Office,  U.S.  Court  House, 

Room  561.  W.  920  Riverside  Avenue, 

Spokane,  Washington 
Walla  Walla  Area  Office,  West  101  Poplar. 

Walla  Walla,  Washington 
Wenatchee  District  Office,  U.S.  Federal 

Building.  Room  314,  301  Yakima  Street 

Wenatchee.  Washington 

Single  copies  are  available  for 
distribution  by  contacting  the 
Environmental  Manager,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208,  or  the  BPA  Area 
and  District  Offices  mentioned  above. 

Dated  at  Portland,  Oregon,  this  10  day  of 
October  1979. 

Sterling  Munro. 

Administrator. 

[FR  Doc  79-33585  Filed  10-«>-79:  «M  am) 
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Economic  Regulatory  Administration 

Action  Taken  on  Consent  Order 

AGENCY:  Economic  RegiUatoiy 

Administration. 

action:  Notice  of  Action  Taken  on 

Consent  Orders. 
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tUMMAim  The  Economic  Regulatory 
Administration  (BRA)  of  tiie  Department 
of  Energy  (DOE)  hereby  gives  Nbtlce 
that  Consent  Oedeis  were  entered  into 
between  the  OSRca  of  Eoforcement, 
ERA.  and  the  firms  listed  below  dtiiing 
the  mondi  of  SspttanberlBTA  These 
Consent  Ofden  concern  prices  chained 
by  retail  motor  gasoline  dealers  in 
excess  of  the  maximum  lawfiil  selling 
price  for  motor  gasoline  since  August  1. 
1979.  failure  to  properly  post  the 
maximum  lawful  selling  pzlce  or 
certification*  andengaging  in  baainew 
practices  w^ch  are  ei&er 
discriminator;  with  respect  to 
purdiasen  of  motor  gasoline,  resulting 
in  a  higher  price  than  petmUted.  or  tiad 
the  sale  of  gasoline  to  the  purchase  of 
another  service.  Hie  purpose  andeffiBCt 
of  these  Consent  Ordera  is  to  bring  the 
consenting  firms  into  comidiance-with 
the  Mandatory  Petroiemn  AlTocatfatt 
and  Pricing  Regulations  fi*om  August  1, 
19^  and  thay  do  not  address  or  limit 
any  liability  with  respect  tocoDScnting 
firms'  prior  compliance  orposBihle 
viol^on  of  the  aiiDiemmtioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  finns  agree  to  the 
following.actions: 

A.  With  respect  to  selling  prices: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

Z.  Roll  back  prices  to  achieve  refund 
of  overcharges; 

3.  Proper^  maintain  records  required 
under  the  aforementioned  regulations. 

E  With  respect  to  business  practices: 

1.  Cease  and  desist  from  employing 
any  form  of  discriminatory  practtca; 

2.  Cease  mxA  desist  from  employing 
any  practice  designed  to  obtain  a  pries 
higher  than  is  permitted  by  die 
regulations; 

3.  Cease  and  desist  from  empkiying 
any  practice  making  the  stde  (rfjiMiilliw 
contingent  upon  the  purchase  of  miother 
service,  charging  for  services  by  means 
of  8  fee  computed  on  a  cents  per  gallon 
basis,  or  charging  a  £ee  to  dispensft^ 
gasoline. 

C.  With  respect  to  posting 
reouirfflnents* 

1.  Properly  post  the  maxinnun  lawful 
selling  price  or  certification; 

2.  Rollbadc  the  maximum  lawfid 
selling  price  for  failure  to  post 

For  further  infonnation  regarding 
these  consent  Orders,  please  contact 
Wayne  L  Tucker,  District  Manager  of 
Enforcement.  Southwest  Distrix:t  Office^ 
Department  ofEnergy,  P.O.  Box  35228. 
Dallas,  Texas  7523S.  telephone  number 
214/767-7745. 


Firm's  Nam.  Adttmt,  and  DMf  of  Consent 
Order 

D.  N.  I^ssmore.  ^  d.1U.  Hat's  Socoa  tlOU 

Wastheimer,  Houston.  Tex.  77042;  Au8.2B, 

1979. 
Sam  Tllotta.  d.b.a.  Taotta's  BotoaSarvice 

Station.  6602  Fulton.  Hosston.  Tsk.  TTOOB; 

Aag.28,lfl7B. 
Dimitrios  bihOI.  dbjL  aniitrios.Ei(xsii.  1344 

Almeda.  Houston».T«K.  77M3:.Auf.  A  IflPft 
WUsobB.  Weaver  Taxaco.  401  Wnimnnd. 

Wharton.  Tex.  77484:  Aug.  3a  ISTa 
Rebut  Ripple  Bxxon.  UKZli  Bichmmut 

Whaiton.  Tax.  77488}  Aug,  as,  IBTB. 
John  KfcdcgBV  ExxoOr  700  N^lUdiBOBd 

Whattoa.  Tex.  77488:  Am.  aO,  uro. 
David  SlavinaU.  diML  Max.'*  Aocoa.  200 

Ifway  S»-A.  Riohmond  Tex:  77489;  Sapt  4. 

1979. 
Glenn  Koteras.  db.a.  Glenn's  Exxon.  6M 

JackaoD.  Rirhmnnd  Tax.  77488;  SaffL4t. 

uva 

L  L  Roby,  db.a.  West  Belt  Mobile  Saivkie. 

12888  ICimbarlr.Houst<m,  Tax.  TTOUt  Sept; 

ai978L 
W.  P.  Phillips,  db  JL  Phillip's  Exxon  Servios^ 

908  Wahuit  at  Rt  90.  Cetauabsa.  TsH.  78084( 
<S«pL  ill  1978. 
Benton  L  Finch,  db  Ji.  Stafford  Texaoo,  3408 

&  Main.  Slaffioid.  Tex.  77477;  .Segtn.  ISTa 
White  Oil  CoBpany.  Inc.  2888  AdBiM  Bandar. 

P.O.  Box  1168,  Houston.  Tex.  77032;  Sept 

i3,iara. 

GeorgeC  Kohler  and  Niok  Petroa.  dhM,. 

Harwin  Texaco,  5803  Pondroo.  Hoestoo. 

Tex.  77832:  Sept  14.  isra. 
Don  Hactman.  dJka.  HattasD?*  Texaco.  3428 

Eastex  Freeway.  Houston.  Tex.  77088;  Sept 

14.1978. 
Tony  Rmmanniril,  db.a.  Tony's  Taxaoa  12880 

Kimberly,  Houston.  Tex.;  Sept  17,  lOn; 
CedlF^rgitaao.  db4i.  Fe^gasoB's  Food  Mart 

3722  Bevailla.  Houston.  Tax  Sept  12,  IBTft 
Ken  Hunt  db.a.  Days  Inn  Motek  720  8. 

MacAitfaM.,QklahodnB  Qtf.  OUa.  73128; 

Sept  13. 187B. 
Dogr  Gflllia.  dh.a.  Rl  Peso  Anto  Thick  Stop 

ino,  1301  North  HmisMtBIvd,  fi  Saso. 

Tex.  78027;  Augi  28^  10791 
Norman  Buadwrs^  db.a.  Biunpafs  PbttQffioe 

ttxaaa,  301 W.  Broadway,  Andrews.  TmL. 

Aug.  28. 19781 
W.  L  West  db.a.  Sonny  8  Johnnie's  Texaca 

P.O.  B«K  70^  Oila.  Tex.  78l7D(:Aiig.A  1078b 
John  Mitchett  Ghevran.  P.O.  Box  88.  Oriat . 

Tex.  70770;  Ang.  28, 18Ta 
Billy  Bay  Green,  dlut  Notrees  SfaelLSefvioe 

Sta..  P.Q.  Bex  E.  Notieaa.  Tax.  79738;  Aug. 

28,197a, 
William  ExxonSacyicB.  Stt;  KLlMn. 

Seminole,  Tex.  79380;  Aa^SO,  10781 
a  D.  kfaxdi  Banks.  210  Waat  Awe.  A, 

Semtnola,  Tex.  79388;  Aug:  80. 1970. 
Jhn's  66, 701 N.  Main.  Andrews.  Tex  79718i 

Aag.31.1fl79. 
GradR.  Gipaoo,  dbLa.  (^Mon  Rxxon.  2031 

Wyoming,  El  Paso.  Tex;  Ang.  31, 1079. 
Bob  HiutoB,dbA  Bob's  Qiwwm^  808  Worth 

MaSBi  El  BMO.  Ttec.  TBBOt;  Aug;  31, 1970. 
M.  G.  Cavillo.  Jr.,  db.a.  Pemell  Chevnm 

Service.  2825  Noitii  Mesa.  B  Paae.  'Rfx 

79002;  Ang.  31. 1978. 
Liphan  Gulf,  911 N.  Main  ft  Avenue  I. 

Aaitmtt,  Tex;  Sept  8, 1870; 
Dale  fadfa  Service  Sta.,  Box  840,  Laraesa. 

Tex  79331:  Sept  6. 1978. 


Cheries  WiSBSWafd.  d.bA  Koontz  Gun,  910 

Gaston  Ave.,  Crane,  Texji  Sept  ID,  1970. 
Mika^Iki^Whaler't  MariSa.  8^ay  138  East 

Fritch,  Tex:  Sept  9. 1979. 
JackMbHrddt  P.O^  Bex  72S,  Seagravee, 

Tex  79330;  Sept  12. 197A 
KWA  MBCsoali  dbA  Keith's  Bxmor.  RO.  Box 

916.  Loop.  Tex  79342;  Sept  la  19VB. 
WiBiam%  Eatam,  lOt  IT.  Main.  SaoiiBole,  Tex 

78380;  Sept  la  1070. 
Jtan  CMsdan.  4Jb*.  Christian  Shell  8I8R 

Austin.  Keimit  Tex  7074S:  Sept  1%  1079. 
Jeny  Sadflt,  d,;bba.  Rio  Cmode  DIst,  faie.,  3588 

Andrews  Ifway,  Odeesa.  Titx  70780;  Sept 

J.  C  Mlfcl8i4  dJM;  Mikhail  Exxon.  2SI0 

North  Dixie.  Odessa.  Tex  79780;  Sept  IS, 

197K, 
GossattAoanSanrlce,  Bex  232.  Randdn,  1)8X4 

SeptlXlsmt 
Saul  Garela..dbw.  Ailpnt  GMcariea,  7801 

Andnsm  ICwaf.  Gdaaaa.  Tax  7978e  Sqit 

13  1970. 
J.  IX  'Wafd„  d]>  A  J;  Di  W«d  Ib8ans.lnc..  4801 

Andtsivslfiinjii;.  Odnsa.  Tw.  78380;  Sept 

13,1070. 
Jackaoa  ShnetShdl  lOtE.  TacaBtcaii  Bbd, 

Tucumcaifcli.  Max.  88401:  Ang.  27.  ISTB, 
Danett  Johnaeoi  dhMi  Johnasn/Exxan  ft  U 

Haid.  1810  E.  Tucumeait  Blvd.  "RuaMiwawt 

N.  Max  88101;  Aug.  27, 10Bf& 
Aragon  Conoao,  803  B.  Tacamcari  Blvd., 

Tucuaicari.  N.  Max  88401:  Ang.  27, 1070. 
Food  Systems,  Inc  db.a.  AJbuquerqae  Auto/ 

Tnick  9lopPlasa..2S01  ItaiwenUy,  N.B., 

Albuquerque,  N.  Max  87107:  Aug.  27. 1070. 
Lee  Howard  db  a  Intmetate  10-25  Tndt 

Stop.  P.O.  Box  280.  Attthany.  N.  Mm.  88021: 

Au»27,ia78L. 
Roger  &.Aanitage,dib.a.  Annitaga  Sarvioe, 

2001  South  Main,  Las  Cruces,  N.  Mex 

88001;AMt.27.1O70. 
H  L  T^itaa.  dka.  Tipton  Cliaviaa  RJL  #V 

Box  501.  Las  Cmces.  N.  Max  88001;  Ai« 

28,1070. 
Raid  Ford  db.a.  Raid  Food  Chevxan.  Vway 

70  ft  Elks  Rd,  (PA  Box  512).l.as  Crucaa.  N. 

Mex  88001:  Aug.  3a  1078. 
Circle  K  Cotporation.  7445  Pan  American 

Fway.  Albuquerque,  N.  Mex  87110;  S^pt  8, 

1970. 
Eddie  B.  Corley.  dba.  Eddie's  Exxon.  808 

East  Santa  Fa,  (kants.  N.  Mex  87020:  Sept 

11,1078. 
Bosque  The  ft  Auto,  855  Besqua  Earms  Blvd. 

Bosque  Farms.  N.  Max  87068;  Sept  13. 

1979. 
Park  Row-Ifway  380  ShaD.  2525  E.  Park  Row. 

Arlington,  Tex  78010:  Sept  5,  lOTOi 
John  Woods  Exxon.  1501  Wordi  Street 

Nacogdoches.  Tax  75081;  Aufr  27. 1870. 
Vaiulel  Mayberry,  db.a.  Maybecry's  Exxon, 

101 E.  End  Blvd.  North  Marshall.  Tex 

TBOTO;  Sept  4. 1979. 
L  ft  L,  Inc^(12  SU),  620%  Ambler,  Abilene. 

Tex  79001;  Aug.  24. 1979. 
Gary  V.  Sudderth.  db.a.  Circle  Gull  300  W. 

Commerce.  Brownwood  Tex4  Aug.  28. 

1970. 
Creel  Exxon.  P.O.  Box  154.  Payner.  Tex 

75782:8^4.1070. 
Charlie  Brown's  Exxon.  3500  Wesley. 

Greenville.  Tex  75401;  Sept  la  1979. 
Dob  Ffodaon  MobH  304  S.  Black|adc  Bublin. 

Tex  78448;  Sept  IZ 1979. 
Patterson's  Gnl£  P.O.  Box  58,  Albany,  Tex 

76430;  Sept  13, 197a 
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Carlile'*  Texaco.  4  »  S.  Main.  Albany,  Tex. 

76430;  Sept  13. 1 179. 
Ranger  Hill  Texao  i.  P.O.  Box  355,  Ranger, 

Tex.  76470:  Sept  12. 1979. 
Dubose  Texaco,  P.  ).  Box  548,  MericeL  Tex 

79536;  Sept.  13. 1  >79. 
Dick  Shelton  Exxoi  t,  203  Plill  St.  Albany,  Tex. 

76430:  Sept.  13, 1 179. 
Stuart  Exxon,  1-20  k  FM  57a  Eastland.  Tex. 

76448:  Sept.  14. 1  r7g. 
Bill  Morgan  Shell, ;  25  Pine,  Baird.  Tex  79504: 

Sept.  14. 1979. 
Gary  Exxon.  P.O.  I  ox  875,  Abilene,  Tex 

79604:  Sept.  14, 1 179. 
Otho  Cromer.  d.b.a  Cromer's  Exxon.  401 W. 
7th  St,  Texarican  a,  Tex  75501:  Sept  la 
1979. 
Tommie  ft  J.  E.  Ellii  Texaca  1021 N.  Flsk, 
Brownwood.  Te^  76801:  Sept  11. 1979. 
Nelson  &  Lewis  Exxon,  104  Early  Blvd., 
Brownwood.  Tex  76801:  Sept  4, 1979. 
foe  Averett  MobU,  HOI  E.  Belknap,  Ft  Worth. 

Tex  76111:  Sept  1, 1979. 
Robert  E  Pfiester.  ( .b.a.  Ingram  Exxon,  P.O. 
Box  492.  Ifway  2  ^  Ingram.  Tex  78025; 
Sept  6, 1979. 
David  C  Anderson  7560  Bandera  Rd.,  San 

Antonio.  Tex  78:  25;  Sept  7, 1979. 
Anton  Haner,  1060  iandera  Rd..  San  Antonio, 

Tex.  78228:  Sept  M979. 
Alton  H.  ]ustt  1554  Bandera  Rd..  San 
Antonio.  Tex  782  U:  Sept  7, 1979. 
Delton  Feller.  900  ^  ario  St,  Kerrville,  Tex 

78028:  Sept  6, 197  9. 
Michael  L  Rowland.  I-IO  ft  U.S.  87,  Comfort. 

Tex.  78013:  Sept.  1 1979. 
Elmer  Hansen,  401 1.  Main.  Fredericksburg. 

Tex.  78674:  Sept.  1, 1979. 
C.  P.  Merrick.  Carl  ft  Weimar  Hein,  406  E. 
Main.  Fredericksquig,  Tex  78624:  Sept  5. 
1979.  I 

Hein  Chevrolet  Dealership.  406  E  Main. 
Fredericksburg.  T^.  78624;  Sept  5. 1979. 
Main.  Fredericksburg, 
1979. 

S.  Washington. 
X.  78624:  Sept  5. 1979. 
H'way  87  S.,  P.O.  Box 
452.  Fredericksbuk.  Tex  78624;  Sept  5. 
1979. 
Hans  Hannamar,  H'  way  87  South. 

Fredericksburg.  T  ;x.  78624:  Sept.  5. 1979, 
William  B.  Hobb.  U  5.  H'way  281  ft  290, 
Johnson  City.  Tex  78636:  Sept  5, 1979. 
Kenneth  Bible.  P.O.  3ox  328,  Johnson  City. 

Tex  78636:  Sept ! ,  1979. 
John  A.  Didway.  Sr.  Robertson  ft  H'way  29a 

Johnson  City.  Tex  78636;  Sept  5. 1979. 
Dominic  Martin.  Ms  in  ft  Nugent  Johnson 

City.  Tex.  78636;  S  ept  5, 1979. 
Roger  Reeves.  Main  ft  12th.  Blanco,  Tex 

78606:  Sept  5, 197  I. 
Wesley  Ellebracht, ;  '.O.  Box  184,  Mountain 

Home,  Tex  78058  Sept  6, 1979. 
Kelly  Brown,  344  Jui  iction  H'way,  Kerrville, 

Tex  78028;  Sept  ( .  1979. 
Robert  Graham.  341  Junction  H'way. 
Kerrville.  Tex.  78C  2B;  Sept  6. 1979. 
Robert  L  Gaconnet  H'way  16  ft  Cherry  St, 

Bandera.  Tex.  780  0;  Sept  7, 1979. 
Robert  Albertson,  1(  01  Main  St,  Bandera. 

Tex  78003;  Sept  3 ,  1979. 
E.  S.  Jennings.  Box  1  ^3.  H'way  16  ft  Rd.  1283, 

Pipe  Creek.  Tex.  7  J063;  Sept  7. 1979. 
C.  T.  Bryce,  d.b.a.  Bi  yce'n  Exxon.  526  E.  Main. 
Uvalde,  Tex  7880  ;  Sept  11, 1979. 


Oliver  Ottmers.  502 
Tex.  78624;  Sept 

Thomas  Kaderli. 
Fredericksburg.  T| 

Estella  M  Crenwel 


Norman  Lehmann,  619  S.  Seguin.  New 
Braunfels,  Tex  78130;  Sept  la  1979. 
Bill  ft  Joe  Ellis,  d.b.a.  Ellis  Texaco.  303  B. 
Central,  Comanche.  Tex  76442;  Sept  5, 

1979. 
Curlee's  Exxon.  921 E.  Henderson.  Qebume. 

Tex  75031:  Sept  5, 1979. 
Lawrence  Reber,  d.b.a.  Reber  Enterprises. 

Inc.,  3303  E.  Skelly  Dr..  Tulsa  Okla.  74135; 

Sept  19. 1979. 
Bill  Satterfield.  d.b.a.  Satterfield's  Auto 

Center.  1948  S.  Harvard.  Tulsa  Okla.  74112; 

Sept  17. 1979. 
Robert  Grinter.  d.b.a.  Fontana  Texaco.  6102 

S.  Memorial.  Tulsa  Okla.;  Sept  19, 1979. 
David  Bartlett  d.b.a.  Dave's  Warr  Acres 

Texaco.  5040  N.  MacArthur,  Oklahoma 

City.  Okla.  73122;  Sept  19, 1979. 
Jack  Votano.  d.b.a.  Tulane  Avenue  Exxon. 

Tulance  Avenue  Exxon,  New  Orleans,  La. 

70119:  Sept  26, 1979. 
Frank  Marabella,  d.b.8.  Overpass  Exxon. 

3155  Perkins  Rd.,  BaUm  Rouge,  La.  70808; 

Sept.  27, 1979. 
Malcolm  LeMoine,  d.b.a.  Mac's  Mobil.  5377 

Highland  Rd,  Baton  Rouge,  La.  70808;  Sept 

2a  1979. 
Jack  Obeny.  d.b.a.  Economy  Texaco,  Range 

Rd.  ft  1-12,  Denham  Spring,  La.  70726;  Sept 

2a  1979. 
Ben  Peabody,  d.b.a.  Ben's  Exxon,  3452  Scenic 

H'way.  Baton  Rouge.  La.  70805;  Sept  27. 

1979. 
Dino  L  Carlomagro,  d.b.a.  Dino's  Airline 

Gulf.  3551  Airline  H'way,  Metairie,  La. 

70001;  Sept  24. 197a 
Russell  Gagliano.  d.b.a.  Rtusell's  Conoco, 

1100  Jefferson  Hway,  Jefferson.  La.  70121; 

Sept  24. 197a 
Wade  LeMoine,  d.b.a.  Twin  Cedars  Exxon. 

7615  Jefferson  H'way,  Baton  Rouge,  La. 

70809;  Sept.  25, 1979. 
Arthur  Octave,  d.b.a.  Stadium  Exxon,  1300 

Scenic  H'way,  Baton  Rouge,  La.  70802; 

Sept  25, 1979. 
Gary  C.  Becker.  339  N.  Guadalupe.  San 

Marcos.  Tex  78666;  Sept.  2a  1979. 
Lee  Upshaw.  2310  Babcock  Rd^  San  Antonio. 

Tex.  78229;  Sept  27^1979. 
H.  G.  Boldt  10780  Fredericksburg  Rd..  San 

Antonio.  Tex  78240;  Sept  27. 1979. 
Jame8  P.  Clemett  d.b.a.  Temple  Gulf.  1220  N. 

Gen.  Bruce.  Temple.  Tex  76501;  Sept  la 

1979. 
Tom  Espinosa.  I-35N  and  Loop  82.  San 

Marcos.  Tex  78666;  Sept  2a  1979. 
John  L  Bassett  d.b.a.  Bassett  Gulf  Service 

Center.  Bassett  Gulf  S,  8791  Katy  Freeway. 

Houston.  Tex.  77024;  Sept  17. 197a 
Horace  Hoelscher,  d.b.a.  Coastal  Lion 

Service,  2411  South  Gordon;  Alvin.  Tex 

77511;  Sept  17. 1979. 
Ted  Heitman,  d.b.a.  Heitman  Lion  Service. 

614  South  Gordon.  Alvin.  Tex;  Sept  17, 

1979. 
R.  V.  Kelley.  d.b.a.  Kelley  Texaco  ft  Dayton 

Tire  Center,  602  East  H'way  a  Alvin.  Tex 

77511;  Sept.  17. 1979. 
Howard  G.  Seeching.  d.b.a.  Beeching  Texaco, 

5714  Canal  St.  Houston.  Tex  77011;  Sept  - 

20.1979. 
Raju  Patel.  d.b.a.  Patel's  Texaco.  12003 

Eastex  Fway.  Houston.  Tex  77039;  Sept 

21.1979. 
David  Brewer,  d.b.a.  Brewer's  Texaco.  11501 

Eastex  Freeway.  Houston.  Tex  770ia  Sept 

20,1979. 


Flores  Exxon.  12303  Eastex  F^«eway. 

Houston.  Tex  77039;  Srot  21. 197a 
Clute  ea  101  East  Main,  dutei  Tex  77531; 

Sept  14, 1979. 
S.  Jannon  Texaco  Station,  3730  Eastex 

Freeway,  Houston.  Tex  7702S;  SepL  7, 

197a 
Brown's  Service  Center,  470  Plantation,  Lake 

Jackson.  Tex.  77506;  Sept  la  1979. 
Hem^  Fuller,  d.b.a.  Fuller's  Cult  201 W. 

Mdn.  LaPorte.  Tex  77571;  Sept  25, 1979. 
Joe  R  Yim.  d.b.a.  Yim't  Texaco  Station.  105 

Highway  a  LaPOrte.  Tex  77571;  SepL  25. 

197a 
L  G.  Simmons,  d.b.a.  Midland  Lock,  611 N. 

Big  Spring.  Midland.  Tex  79701;  Sept  18. 

1979. 
Pete  Armbruflter.  d.b.a.  Pete's  Chevron.  701 

South  Eddy,  Pecos,  Tex  79772;  Sept  la 

1979. 
Joe  Miller,  d.b.a.  Miller's  Chevron.  P.O.  Box 

1322,  Socorro.  N.  Mex  87801;  SepL  la  1979. 
Ben  F.  Zimmerly.  d.b.a.  1106  California  St, 

Socorro.  N.  Mex  87801;  Sept  17. 1979. 
Frank  Torres,  d.b.a.  Frank's  Exxon.  1013  N. 

California  St,  Socorro.  N.  Mex  87801;  Sept 

17.197a 
Ladano  Gallegos,  d.b.a.  Luciano's  Exxon.  506 

S.  California  St.  Socorro,  N.  Mex  87801; 

Sept  la  1979. 
Ned  Baca.  d.b.a.  Ned's  Shamrock.  Rt  1.  Box 

36a  Belen.  N.  Mex  87002;  Sept  2a  197a 
Felix  Baca.  d.b.a.  Mountain  States  OH  Co.. 

943  Highway  85.  Los  Lunas.  N.  Mex  87031; 

Sept  2a  1979. 
Raymond  Soechting.  503  S.  Seguin.  New 

Braunfels.  Tex  78130;  Sept  10. 1979. 
David  Towns,  d.b.a.  Towns  Mobil,  727  St 

Joseph.  Gonzales,  Tex  78629;  Sept  11, 1979. 
Lupe  C.  Gonzales,  d.b.a.  Gonzales  Exxon.  207 

S.  Esplanade,  Cuero.  Tex  77954;  Sept  11, 

1979. 
Jesse  C  Saucedo,  d.b.a.  Saucedo  Exxon 

Service  Station,  701  Guadalupe,  San 

Marcos,  Tex.  78666:  Sept  la  197a 
Thomas  Claxton,  190 1-35  North.  New 

Braunfels,  Tex  78130;  Sept  la  1979. 
Robert  B.  Nelson,  1185 1-35  East  New 

Braunfels,  Tex  7813a  Sept  la  197a 
Howard  Jensen,  225  Highway  81  East  New 

Braunfels.  Tex  78130;  Sept  la  1979. 
Clifton  Friesenhahn.  211  Highway  81  East     > 

New  Braunfels.  Tex  78130;  Sept  la  197a 
George  Piewiazek.  10081  Highway  87  East 

San  Antonio.  Tex  78220;  Sept  11, 1979. 
Maurice  EUzardo,  Rt  1,  Box  301.  Adkins,  Tex 

78101:  Sept  11, 1979. 
Veron  Beal.  87  East  La  Vemia.  Tex  78121; 

Sept  11, 1979. 
Koepp  Chevrolet  P.O.  Box  399.  La  Vemia. 

Tex  78121:  Sept  11, 1979. 
Ed  Baker,  Highway  123  South.  Stockdale, 

Tex.  78160;  Sept  11, 1979. 
John  F.  Wiatrek,  Main  ft  10th.  Stockdale,  Tex 

78180;  Sept  11. 1979. 
Robert  L  Humphries,  Rt  11,  Box  7a 
.  Stockdale,  Tex  7816a  Sept  12, 1979. 
Harry  Wieswer,  P.O.  Box  9a  Stockdale,  Tex 

78160;  Sept.  12, 1979. 
Tom  Nipp  Chevron,  P.O.  Box  10,  Nbcon,  Tex 

78045;  Sept  12. 1979. 
Audria  Watkins.  P.O.  Box  565.  Stockdale. 

Tex.  7816a  Sept  12. 1979. 
Earl  Kennedy.  101  Nbcon  St,  Nbcon.  Tex 

7814a  Sept  12, 1979. 
Audria  Watkins.  206  E.  Central,  Nixon.  Tex 

7814a  Sept  12. 197a 
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EofbrcBmeiit  of  the  ERA  executed  a 
Cuuauiit'Otd^r  with  LftL  Oil  Companj', 
Inc.  (L&L)  of  Beile-ChaBse,  Loaisiana. 
Under  10  CFR  2Q5.199j(b),  a  Consent 
Orderwfaidt  imrdves  a  sum  of  lest  dmn 
$50Q,1Xn  in  the  aggregate,  excluding 
penalties  and  interest;  becomes  efTectlve 
upon  its  execution. 

Because  the  DOC  and  Ui.  wish  to 
expeditiousIy.Tesolve  dds  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE'has 
determined  diat  it  ts  in  the  public 
interest  to  make  the  Consent  Order  wtdr 
L&L  eSbcttre  as  of  die  date  of  its 
exetnitlan  by  the  DOE  and  LftL, 


Paul  Pakebusch,  Ronte  1;  Cuero,  Tex  779Mi 

Sept  12. 1970. 
M  H.  Leskai,  413  S.  Esplanade.  Cueto,  Tes.. 

77BM:  Seirt.  12. 1979. 
Evaritt  &  Day.  Route  2,  Cuero,  Tex  77BM( 

Sept  12, 1979. 
Thecfdore  Vanek.  d.bjL  Vanek's  Exxon 

Station.  F-10  ft  U.S.  77,  Shulenburg,  Tex 

78980;  Sept  13, 1979. 
Z.  K.  Truman.  6007  West  Avenue.  San 

Antonio,  Tex.  78213:  Sept  14, 197a 
Wayne  Fenack.  360  NE 1-40,  San  Antonio, 

Tex.  782ia  Sept  14, 1979. 
John  J.  Brooks.  2230  NE  Loop  410,  San 

ABtooio.  Tex  78217;  Sept  14, 197a 
Albert  Glins.  d.b.a.  Glins  Exxon.  1-35  A 

Reyes,  San  Marcoa,  Tex  75668;  S^t  12. 

1979. 
Carlos  ft  Jose  Adan.  d.b.a.  Adan  Bros. 

Texaco,  1706  SW  Loop  410,  San  Antonio. 

Tex  78227:  Sept  14. 1979. 
Ernie  McDonald,  db.a.  Valley  HI  Texaoo, 

524S  SW  Locqi^a  Sui  Antonio,  Tex. 

78227;  Sept  14. 197a 
Fernando  G.  Gonzales  Exxon,  1138  Austia 

H'wy,  San  Antonio.  Tex  7820a  SepL  2a 

1979.' 
James  Vauglin.  d.b.a.  Terrell  Plaza  Texaco, 

1251  AnsttD  H'way.  San  Antonio,  Tex 

782081  Sept  20, 1979. 
Tommy  Waiwas  Cult  1785  Nacogdoches. 

Son  Antonio.  Tex  78202:  Sept  2a  197a 
John  H.  Altmann  Exxon.  1003  Nacogdochaa^ 

San  Antonio,  Tex  7820a  Sept  2a  ia7a 
Bulmaro  Alarcon  Exxon,  8315  Broadway,  San 

Antonio.  Tex  7B20a  Sept  20, 1979. 
J.  B.  Tucker  Exxon,  3103  Nacogdodies,  San 

Antonio,  Tex  78217;  Sept  24, 1979. 
William  H.  Watson  Texaoo,  9202  Perrin- 

BeitBl  Rd..  San  Antonio.  Tex  78218;  Sept 

21, 1979. 
Ewe  Zunkel  Exxon,  505  S,  W.  W.  White  Rd.. 

San  Antonio,  Tex.  78220;  Sept  21, 1979. 
Antonio  Gonzales  Exxtm.  H'way  281,  Lendn^ 

Tex  78050:  Sept  17. 1979. 
Fidel  Maitluez  Texaca  2932  2nd  Street 

Pleasanton,  Tex  78001'  Sept  17. 197a 
E  W.  Wefaman  Texaco,  1401  2nd  Street 

Pleasanton.  Tex  78084;  Sept  17, 1979. 
William  S.  Nelson,  Jr.  Texaco,  104  Soudi 

Main.  Pieaaanton.  Tax  78064;  Sept  17t 

197a 
Henry  Vrbanczyk  Texaco.  301  South  Main, 

Pleasanton,  Tex.  78064;  Sept  17, 1979. 
Julia  R.  Sanchez.  (Lb.a.  La  Haciendita,  Rt  1. 

Box  noa  Von  Ormy,  Tex  78073;  Sept  la 

1979. 
Helen  Amadbro,  d.b.a.  Stop  ft  Pack  Ice 

House,  H'way  16  S  ft  H'way  182, 

Jourdanton,  Tex  78026:  Sept  la  1979. 
Albert  Fuller,  d.b.a.  Al's  One  Stop  Texaco, 

H'way  16  ft  173 ,  Jourdanton,  Tex  78028; 

Sept  la  197a 
Bob  Tyler  ft  Bill  Sheppaxd.  d.b.a.  Deep  Sea 

Heaidquarters.  416  W.  Cotter,  Port  Aransas, 

Tex  7837a  Siqit-  6. 1^9. 
Rshermans  Wharf,  Inc..  P.  O.  Box  387,  Port 

Aransas,  Tex  78373;  Sept  4, 1979. 
Roger  Heim  Texaco,  901  liberty  ft  1729  Rrirt, 

Rockpert  Tex  78382:  Sept.  a  197a 
R.  D.  Balyeat  Exxon.  321 E.  San  Patricio,  337 

H'wvqr  a  Ifatfais,  Tex  7890I  Sept  5, 19711 
Homer  Gaixa  Texaoo.  H'way  35»&  FMSea 

Mathis.  Tex  7836a  Sept  5. 1979. 
R.  F.  Pletscdi  MobU  1404  N.  H'way  359. 

Matfais.  Tsx  7890a  Sept  9. 1979. 


Oscar  Rokohl;  db.a;  Oscar's  Mobil.  Oscar's 

Mbbil'  Uwafy  aM»a«>  Oraage  GNrrst 

TeK..78S72;  Sept  a mt 
L  B.  aarda  Texaca  4M0  ftesoatt.  Cocpssi 

Christl  Tex;  Auft  2a  197a 
Jose  Rios,  Jr.,  H'way  44  It  8iBunon.,A(Hia. 

Duke,  Tex  7B33a  Sept  7. 1979. 
Lawrence  E.  McCoy.  428  S.  I4th  St, 

KfngsTille,  Tex  78383;  S^  10, 197a 
Robert  Suldana.  Box  301,  H'way  77;  IMscoO. 

Tex  783U;  Sept  7. 187a 
Gilbert  Arguijo.  906  N.  19th  St.  lOagsville. 

Tex  78363;  Sept  la  1979. 
Lupe  Barrientes,  111  W.  5th  9t,  Bishop,  Teac 

78843 ;  Sept  la  1079. 
Juan  G.  Muniz,  701 N.  H'way  77  By  Fassi 

Kingsville  Tex.;  Sept  11, 197a 
Jesse  Gandy,  1330  S.  UtbSL.  Kinssville.  Tex. 

78363:  Sept  11, 1979. 
Dan  Garcia,  300  E.  Gravis,  San  Diego,  Tex 

78384;  Sept  12, 1979. 
Van's  Sales  ft  Service.  1320  Ayeia.  Gocpus 

Christi,  Tex  78404;  Slept  7,  ig7a 
Landa  Exxon,  2702  Prescott  Corpus  Christi. 

Tex  78404:  Sept  7, 1079. 
Ronald  T.  Pfeifor.  1802  Nbitb  lOdi  St, 

McAllen.  Tex  78501:  Sept  25. 1979. 

Issued  in  Dallas,  Texas  this  17tli.dky  of 
October,  1979. 
Wayne  L  Ttacker. 

D»trict,Maamger,  SoutinveatDitttict 
EnforcBiomL 


(FSDoe. 


fOaA  U.aS-7K  a:4S  1^ 


LAL  Oil  Co,,  Inc;  Action  TakMt  on 
Conaent  Orctor 

AODNCV.  Economic  Regulatory 
Administration.  Department  of  Enttgy. 
ACTKNi:  Notice  of  action  taken  and 
opportimity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  finergy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  air  opporlimtiy  for  public 
comment  on  the  Consent  ^der  and  on 
potmitial  flajTia  ^ig^iinat  the  refunds 
deposited  in  an  escrow  account 
establi^xed  pursuant  to  die  Consent 
Order. 

D/im:  Effisctive  date:  September  20, 
1979.  Comments  by:  Novemb«'  29. 1979. 
address:  Send  comemnts  to:  Wayne  L 
Tucker.  District  Manager  of 
Enforcement  Soudiwest  District  Office. 
D^artment  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 
FOR  FURTHER  INFORMA'PON  CONTACi: 
Wayne  L  Tudcer.  District  Manager  of 
Enforcement  Southwest  District  OfBce, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235  (phone)  214/787- 
7751. 
SUFFLEMBNIJUIV  INFORMATION:  On 

September  20, 1979.  die  Office  of 


EftL  Oil  Company,  bic.  with  its  home 
office  Io(»ted  hi  Bdile  Chasse. 
LooiMana.  is  a  firm  engaged  in  die  resale 
of  petroleum  prodocts,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  Cm,  Parts 
210,  211. 212.  To  resirive  certain  dvil 
actions  wdiich  coidd  be  brou^  by  the 
Offitw  of  Enforcement  of  the  Economic 
Regulatory  Admintstration  as  a  result  of 
its  amSX  dl  l»L.  the  Office  of 
Enforceemnt  ERA.  and  L&L  entered  into 
a  Consent  Order,  the  Significant  terms 
of  which  are  as  follows: 

1.  The  audit  period  extended  &om 
Novembet-l,  1973  through  April  30, 1974 
and  indnded  sales  of  No.  2  diesel  fuel  to 
11  classes  of  purchaser,  three  of  which 
consisted  of  resellers  with  die  remaining 
eight  consisting  of  end-users.     

2.  The  alleged  violation  of  10  CFR 
212.93  (6.CFR  150.359  prior  to  January  IS. 
1974)  was,  apparendy,  die  result  of 
L&L's  failure  to  apply  its  product  cost 
pass-through  on  a  dollar-for-dollar 
basis.  Apparendy.  L&L  determined 
prices  based  upon  prevailing  market 
conditions  rather  than  by  a  strict 
application  of  regulatory  guidelines. 

3.  L&L  agrees  to  refund  to  the  DOE 
$10XXX).  including  interest  and  penalties, 
witldn  30  days  of  the  efiiective  date  of 
the  Consent  Order. 

4.  The  provisions  of  10  CFR  TOMOQ], 
incltiding  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refonded  Ovnchaiges 

In  diis  Consent  Order,  L&L  agrees  to 
refund,  in  liUl  settiement  of  any  civil 
liability  with  respect  to  actions  «diich 
might  be  Imraq^  by  the  Office  of 
Enforcement  ERA,  arising  out  of  the 
transactions  specified  in  L 1.  above,  die 
sum  of  HaOOO  to  die  DOE  widrin  30 
dajrs  of  die  effective  date  of  the  Consent 
Order.  Refunded  overcharges  will  be  hi 
the  fbrm  of  a  certified  chedc  made 
payable  to  die  United  States 
Department  of  Energy  and  will  be 
deUvered  tb  the  Assistant  Administrator 
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of  Enforcement. ',  "RA.  These  funds.will 
remain  in  a  suita  )le  account  pending  the 
detennination  of  their  proper 
disposition. 

The  DOE  intentis  to  distribute  the 
refund  amoimts  i  i  a  just  and  equitable 
manner  in  accon  ance  with  applicable 
laws  and  regulat  ons. 

Accordingly,  d  stribution  of  such 
refunded  overchi  rges  requires  that  only 
those  "persons"  ( as  defined  at  10  CFR 
205.2)  who  actualy  suffered  a  loss  as  a 
result  of  the  trant  actions  described  in 
the  Consent  Ordc  r  receive  appropriate 

of  the  petroleum 
industry's  complc  x  marketing  system,  it 
is  likely  that  over  [diarges  have  either 
been  passed  thro<  igh  as  higher  prices  to 
subsequent  purcl  asers  or  offset  through 
devices  such  as  t  le  Old  Oil  Allocation 
(Entitlements)  Pn  gram.  10  CFR  211.67. 
In  fact,  the  adver  e  effects  of  the 

lave  become  so 

a  practical 


overcharges  may 
diffused  that  it  is 


impossibility  to  i(  entify  specific, 
adversely  affectei  1  persons,  in  which 
case  disposition  c  f  the  refunds  will  be 
made  in  the  genei  al  public  interest  by 
an  appropriate  m  sans  such  as  payment 


to  the  Treasury  o 


notification  of  the 


the  United  States 


pursuant  to  10  CF  1 205.19gl(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Clc  imants:  Interested 
persons  who  belit  ve  that  they  have  a 
claim  to  all  or  a  pi  )rtion  of  the  refund 
amotmt  should  pr  )vide  written 


claim  to  the  ERA  at 


this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  tii  le  is  requested 
primarily  for  the  { urpose  of  identifying  - 
valid  potential  cla  ims  to  the  refund 
amount.  After  pot  ;ntial  claims  are 
identified,  proced  ires  for  the  making  of 
proof  of  claims  mi  ly  be  established. 
Failure  by  a  perse  n  to  provide  written 
notification  of  a  p  itential  claim  within 
the  comment  peril  id  for  this  Notice  may 
rrevocably  disbursing 
claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Oi  der. 

You  should  sen  I  your  comments  or 
written  notificatic  i  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement.  Sou  hwest  District  Office. 
Department  of  En  irgy.  P.O.  Box  35228, 
Dallas.  Texas  752  i5.  You  may  obtain  a 
free  copy  of  this  C  onsent  Order  by 
writing  to  the  sam  e  address  or  by  calling 
214/767-7751. 

You  should  idei  tify  your  comments  or 
written  notificatic  n  of  a  claim  on  the 
outside  of  your  er  irelope  and  on  the 
documents  you  su  )mit  with  the 


designation.  "Comments  on  L  &  L  Oil 
Company,  Inc.  Consent  Order."  We  will 
consider  aU  comments  we  receive  by 
4:30  p.m.,  local  time,  on  November  29. 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  19th  day  of 
October,  1979. 
Wayne  L  Tucker. 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

[FR  Doc.  79-33486  FUed  lO-ZV-T*  8:45  aia] 
BILUNQ  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  EL7S-291 

Village  of  Penn  Van,  N.Y.;  Shortening 
Time  for  Answer 

October  24. 1979. 

On  October  19, 1979,  New  York  State 
Electric  &  Gas  Corporation  (NYSEG) 
filed  a  motion  for  expedited  stay  of 
Commission's  declaratory  order  issued 
on  March  28, 1979.  In  its  motion.  NYSEG 
requests  that  the  answering  period  be 
shortened  to  less  than  15  days. 

Upon  consideration,  notice  is  hereby 
given  that  answers  to  the  motion  filed 
October  19, 1979,  may  be  filed  on  or 
before  October  31, 1979. 
Kenneth  F.  Plumb, 
Secretary. 

P^  Doc  7IM3485  Filed  10-29-79: 8:45  am] 
BHJJNQ  CODE  6450-01-H 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

Subsequent  arrangement  to  be  carried 
out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  shipment: 

WC-^U-139.  from  the  United  States  to 
West  Gemmany,  20  grams  of  Uranium-238  to 
l>e  used  for  detennination  of  vacancy 
concentrations  in  metallic  uranium  over  a 
wide  range  of  temperatures. 


In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  seciuity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1979. 

Dated  October  26, 1979. 
For  the  Department  of  Energy. 
HsKdd  D.  Bengeladorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(PR  Doc  79-33889  PUad  10-29-79;  8:45  am] 
BHJJNO  COOC  •4S0-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Govertunent  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Austria. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  approval  for  the 
following  sale  and  retrtmsfen 

Contract  S/EU/620-Au8tria,  sale  of  3.81 
kilograms  of  uranium,  containing  3.554 
kilograms  of  U-235  (93.3%)  for  use  as  fuel  in 
the  ASTRA  Research  Reactor,  Wien.  Austria. 
U.S.  export  license  number  XSNM-1428, 
issued  August  27, 1979  permits  transfer  of  tliis 
material  from  the  European  Community  to 
Austria. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  deteimined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1979. 

Dated  October  26. 1979. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

pit  Doc  79-33880  FUad  10-29-79: 8:45  un] 
MUJNQ  COOe  •4S0-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 


under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  EuroRjean 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  American  and 
the  Govertunent  of  Austria. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfen 

RTD/AT(EU)-49,  West  Germany  to 
Austria,  1,612  grams  Uranium,  containing 
1.500  grams  U-235  (93.05%).  for  experiments 
in  reactivity  and  neutron  spectra  changes  by 
water  penetration  into  a  HTR  zone  in  the 
Siemans  Argonaut  Reactor.  After  completion 
of  the  experiments,  the  material  will  be 
returned. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14. 
1979. 

Dated:  October  28, 1979. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  79-33891  Piled  10-29-79: 8:45  ami 
BILUNQ  COOE  S4CIH)1-M 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  September  28, 
1979  Througti  October  5, 1979 

Notice  is  hereby  given  that  during  the 
week  of  September  28. 1979  through 

October  5, 1979  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Eneigy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
October  24, 1979. 


LM  of  Cases  Received  by  tite  OffiM  of  HMrings  and  AppMrit 

(Week  o(  Sept.  28  through  Oct  5. 1979) 


Name  and  location  of  applicant 


CaiaNo. 


Type  of  tubmiiaion 


Sept.  28, 1979 


Conoco.  Inc.,  Washington.  D.C 


Sept  28. 1979. 


Sept  28.  1979 


Oct  1, 1970 


Oct  1.1979. 


Stop  08  Con^Mny.  Klgore.  Tex 0EE-S311 .. 

Standard  OH  Company  of  Ohio.  Cleveland.  Ohio DRD-0028.. 

Atlantic  Richlield  Company,  Dana*.  Tax BRO-0001 .. 

Atlantic  Richfield  Company,  lu>s  Angeles.  Calif BRZ-4001 .. 


Oct.  1,  1979 

Oct  1.1079 ™..~ 

Oct  1.1979 .' 


OoBlois  OH  Company,  Pawtuckel,  R.I BEE-831 1 .. 

GuH  Oil  Corporation.  Houston.  Tax BKZ-OOOZ . 

Marathon  Oil  Con«>any,  Inc .  Findley.  Ohio BRZ-0003 . 

PRC  Energy  Analysis  Company,  Mctaan,  Va BFA-0001 ... 

Southern  OH  Company,  Jackson,  (riisi BXE-0003... 


Oct  1. 1970..... 


Oct  1.1070.. 


standard  Oil  Company  of  CaWomia.  San  Francisco.  BRZ-0004. 
Cafif. 


standard  Oil  Convany  of  Indiana,  Chicago,  III  _ BHZ-0005. 

standard  OH  Company  of  Ohio.  Cleveland,  Ohio BRZ-0006.. 


Oct  1.1979 


Texaco,  Inc..  White  Plains,  N.Y.. 


DEX-O20e Supplemental  Order.  H  grwMad:  The  Auguat  30.  1979.  Decision  and  Order  (Case  t«>. 

OEX-020e)  and  the  September  25,  1979.  Dedston  and  Order  (Case  Uo  DEX-0207), 
regarding  ttia  eitsfiMshmenl  of  an  Escrow  Agraemem  as  a  prerequisite  to  implement- 
ing  special  refund  procedures  tor  the  amount  staled  in  an  August  11, 1978.  Consent 
Order.  wouM  lie  vacated. 

Price  Exception  (Section  212.73).  If  granted:  Slop  OH  Company  wouM  be  permitted  to 
seH  tf>e  crude  ol  produced  for  Itie  tMnefH  of  tfie  worlcing  interest  owners  from  the 
Way-Tex  pits  at  marttat  prices. 

Motion  for  Discovery.  If  granted:  Discovery  wouM  be  granted  to  Standard  Oil  Company 
of  Ohio  with  respect  to  the  Propoeed  ftomedW  Order  issued  to  the  firm  by  the  Office 
of  Special  Couneel  on  May  1,  1070.  ragai'ting  aleged  violationa  of  the  Mandatory 
Petroleum  Price  Ragulatxxis. 

Motion  for  Discovery.  H  granted:  Discovery  would  be  granted  to  Alianlic  RichfieW  Com- 
pany wtth  respect  to  tfie  Statement  of  OI)^ecaons  wfiich  it  submitled  in  response  to 
the  Ptopooad  RamadW  Order  (Case  No.  ORO-0193)  iasusd  to  the  flmi  by  the  Office 
of  Special  Counael  on  May  1. 1070. 

IntsrtoculO'y  Ontaf .  If  QranlMl:  A  nufntMf  of  ffrms  would  bv  psnrvttsd  to  psrticipftto  ifi 
th9  •nforcsnwnl  procMtSnQ  invoMng  the  PropOMd  RwHxfal  Orctor  tssusd  to  Mw- 
ttc  nchMd  Compiny  on  May  1.  1979,  by  tha  DOE  Offioo  of  Special  Counsel  (Caaa 
Hq.  DnO-0193). 

Allocation  EKoaplion.  If  granlad.  DaOloia  01  Company  would  ba  granted  an  axcaplion 
from  Ilia  prevfalona  of  10  CFR  211  pannMing  Iha  9nn  lo  racalva  an  incraaaed  aioca- 
tion  of  unleaded  molof  g^ofc^  fc  1^  puvpoaa  of  btencSng  gaaohol. 

mienocunry  urosr.  n  grarnao;  a  rMnDar  oi  wma  wouki  oa  parnMoaa  v>  paractpaw  m 
the  entefcement  proceedktg  Involving  Oie  May  1,  1070,  Prapoeed  OemedW  Order 
iaauad  to  GuM  OH  CorpofMlon  by  Iha  DOE  Offioa  of  Special  Counsel  (Case  Na  DRO- 
0194). 

mienocutory  oroer.  a  grarnao:  a  iwraier  oi  arma  wouni  do  permraeo  ■>  parsc^aw  ■* 
the  enloroemenl  proeaeding  involving  the  Propoeed  Remetial  Order  issued  on  May 

•  1.  1070.  to  Marathon  OH  Company.  Inc..  by  the  DOE  Office  of  Special  Counsel  (Case 
tto.  DRO-0106). 

Appeal  of  Inlomialton  Raquoat  OanW.  H  granted:  The  DOE's  September  e.  1979,  Infor- 
mation nequast  Denial  «nuU  ba  raadndad  and  PRC  Energy  Analysis  Company 
would  rscaiva  aeoaaa  to  oartain  DOE  Mormalloa 

Extenston  of  rslef  gtanlsd  In  Soutmn  01  Coirfrntf,  3  DOE  Par.  (June  10. 1070). 
M  granted:  Southern  OH  Company  would  oonlnua  to  raoalva  MoapSon  talof  from  the 
provistona  of  10  CFR  21 1.67.  wMh  taapaet  to  Ks  artWemeni  pwcbaaa  obagaSona. 

Marioculoty  Order.  N  grantod:  A  number  of  limia  would  ba  pamWed  to  parOdpato  in 
the  enforcement  prooaodkig  Involving  the  IMay  1,  1070,  f^opoaed  namedW  Order 
laauod  to  SiMidaid  01  Connpany  of  CaWomia  by  ttia  DOE  Ofico  of  Spadri  Counsel 
(Caaa  Ha.  OR0.0106». 

Mariocutoiy  Order.  If  granted  A  nuntoer  of  fimis  woUd  ba  pemMed  to  partlclpata  in 
Iha  antaroement  prooaaiSng  InvoMng  the  May  1,  1979,  Propoeed  RemedW  Order 
issued  to  Slwidard  OH  Company  of  Indwia  by  the  DOE  Office  of  Spedsl  Couneel 
(Caaa  hto.  DRO-OIOS). 

Martocutory  Order,  if  grwited  A  number  of  ftma  would  ba  pemMed  to  parttoipato  in 
Iha  anforcamant  prooaedkig  invotving  the  May  1,  1070.  Propoeed  RemedM  Onlar 
Issued  to  Standard  Oi  Company  of  Ohto  by  the  DOE  OtSoe  of  Special  Couneel  (Case 
No.  DRO-0107). 

BRZ-0007 InHertoculory  Order.  H  gwited:  A  number  of  firms  wouki  be  pemMad  to  parOclpals  fei 

the  erdorcemeni  prooaedbig  InvoMng  the  May  1.  1970.  Propoaad  RemadW  Order 
issued  to  Texaoo.  Inc.  by  the  DOE  Offtoe  of  Special  Counael  (Caaa  No.  DnO-0109). 
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Oct  1, 1979_ 


Oct  1, 1079.. 

Oct2.1S79- 
Oct  2, 1979.. 
Oct  a  1979  .. 
Oct  2, 1979.. 


Oct.  2. 1979... 

Oct2.  1979... 
Oct  2,  1979 . . 


Oct  ^  1979.. 


Oct  3,  1979. 

Oct.  3,  1979.. 
Oct  3.  1979- 

OctS.  1979.. 

Oct  3, 197S. 

Oct  3, 1979- 
Oct  3, 1979- 

Oct3.1979- 
Oct3, 1979_ 


Oct3.  1979- 


Oa  3, 1979- 


Oct3,  1979. 
Oa3,  1979™ 

Oct3,197»_ 
Oct  3,  1979  _ 


Oct  3. 1979. 
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LM  Of  CaaM  R*e«lv«rt  by  Om  OfllM  afltoarihgi  and  AppMto-Continued 
[WMk  of  S^A  Za  inu^  Oct «,  10791 

Nam*  «id  tocaVon  of  applicanl  n— Hu  lypac 

.  VhgMi  Elwtric  A  Poww  Cofnpany.  WaMngton.  BFA.0002 AppMd  of  Infomwlian  RaquMt  DwiaL  If  grwiM:  llM  AuguM  2ik  1««.  U ^ 

DC.  quMtOanWlMiMdby«wOtao«afraiandPilMayAclaAGariaM«nuMb«fMcintf. 

ad  and  Virginia  Eloctrtc  A  Paw  Oompany  woiM  laoaNad  aoaaaa  to  oartain  DOC 

,.  Wantor  AsphattCotnpany.  WaaMngton.D.C BXE-OOM Ertwlen  of  fMM  granlad  in  Wmrier  AtfilM  Oaupmr.  *  DOE  Par.        gim  ^». 

1979).  H  granlad:  Wanlcr  Atpfwil  Company  wmU  oonlinM  to  laoalM  Moaplion  MM 
awiitoaprDyWonaollOCfBttljr.aahwapacttoaiinWwiawtpMWiwaioMaa 
•ana. 

.  OtyotBwry,  Ala.  •(  at.  Athena,  Ga BEE-0024tlwu    Excapdon  from  Raportna  Itaquiramanto.  IT  grnitod:  Tlw  CRy  of  Sony,  Ala..  Mid  iMaan 

BEE-0040.  o»wr  cHiaa  would  not  ba  raquirad  to  «a  fvm  BA-14».  "Jtnunt  Qaa  S^iply,  OMt- 
tuMon,  wd  UaagaT. 

.  Gwxge  H.  Morgwt.  Denver,  Colo BFA-0003 Appeal  of  inlormallan  Raquaal  DanlaL  If  graiaad:  The  DOTa  Augual  24. 1979.  Mamw- 

•on  Raqueai  DenM  ioauad  by  fw  Cfltoa  of  tw  Inapaetor  QanaNi  tnidd  ba  taadnded 
and  George  K  MoigM  would  ba  grantod  aaaaoa  to  oertata  DOE  dato. 

.  GuN  Oil  Corporation,  Houtton.  Tex BEE-OOOS Plica  Exoeplioa  If  grontod:  Gulf  01  COiporaaan  aauU  laealwa  on  ( 

pmMona  of  10  CFR  21248,  pOTnUno  tia  fbm  to  paaa  «mu^  I 
peneee  reMlng  to  toa  Uandkig,  atoraga,  dMrfeudan,  and  marlMaaaof 

.  Qi«  Oil  Corporation,  Houaton,  Tex BEA-oa04.         Appeal  of  ERA  Dadaton  and  Order.  Requeat  Ibr  Skv  »  VWtod:  The 'SaptanOar  21. 

BES-4004.  1979.  OecWan  and  Order  iaoMad  by  toa  EoonoMto  Pijihliiii  flititiWialun  to 

AfdMr  OanMa  MUknd  Co.  wgitdbig  toa  EnMemento  PKogrom  womM  ba  laaoMad. 
Qi«  01  Corporation  NouU  ba  granted  a  Siiv  of  toe  Onler  pendng  a  Inal  dalinnino> 
ton  on  Itia  AppaA 

Jamea  M.  Forgoteoo,  Sr..  Washington.  D.C BEE-0012 Prica  Exception  (Section  21Z73).  M  grMitoct  J«nee  M.  Forgotaon.  Sr..'«oiM  ba  pamdl- 

led  to  aal  the  crude  ol  produced  from  the  Cwt  Wei  Na  1  loceied  in  Acadta  Pariah 
County.  Louiaiana.  at  ivper  tlar  oeiing  prioee. 

Southern  California  Edison  Company,  Rosemead,  8EE-<»07 Ailocatian  Exception.  If  granted:  Southern  CaMomia  Edtoon  Comp«iy  would  receive  wi 

<^^-  ameplianftomltiaproviaioneal  10CFR211.  laganangthaaltocaaanof  prapana. 

Yellowstone  Park  Senrice  Station.  Billings,  Mont BEE^OOM,  Allocation  ExoapHon,  Requeeia  lor  Stay  «id  Ten«wr«y  Slay.  If  vwMdt  Yalowatona 

BES-OOOe.         Park  Servioa  Slaltona  would  laoelva  an  aaoepaan  Iram  tie  pro^latona  of  10  CFR 

BST-OOOO.  211 J  with  reaped  to  an  increaiid  alocatlon  of  motor  gaaotnei  The  trm  would  ra> 

caivaaStoy  and  Temporary  Slay  pandkig  a  llnal  datorwinallon  on  Hi  Appteabon  tar 

Young  Refining  Corporation,  Dooglasviile,  Ga BXE-0006 Extanaion  of  Retaf  giantod  in  Young  fmr*^  Corponton,  3  DOE  Pw.        (June  19. 

1979).  If  grantod:  Young  Relining  Corporation  would  oonHnue  to  raoelva  eMsepMon 
raiaf  from  Via  piovliiona  of  10  CFR  211.87,  wMi  raapact  to  Ha  ■«iaiiiaK  purohaaa 

Alaska   Gas   &   Senrica   Compeny.   Anchorage.  BEE-0057 Exception  to  Reporting  Requiramento.  M  9«itod  Alaoka  Gaa  and  Servioa  CompMiy 

Alaska.  wouU  not  be  required  to  He  f^irm  EIA-140  (tMural  Gas  Supply.  DMHuian.  «id 

Uaaga*^ 

Anchor  Hocking,  Lancaster.  Ohio BEE-0041 Exception  to  Reporting  Requlremento.  If  grwtod:  Anchor  Hacking  woiM  not  ba  ra- 

~„,o>,-     ^  „-^  q«rad  to  «e  Form  ElA-149(Ttoart  Qaa  Supply.  Biatouaan.  Mid  Oai^aTi 

Aaamara  OH  (U.S.).  Inc.,  Denver,  Coto BEE-0018  thru    Pitea  Exceplton  (SecHon  21Z7*  H  grMed  Aamara  01  (US.),  bic,  woiM  ba  pannll- 

BEE-0023.  tod  to  aa«  the  cnida  ol  praduead  from  tie  K.  W.  Conai,  Ouailn  1.  W.  a  Hwiaan  1, 
A.  Knight  1.  Myito  Ranch  1.  and  &  mimm  laaaaa,  tocatod  In  Puaha—  Osimly; 
Utah,  at  upper  liar  oeSng  piioaa. 

Crown  Central  Petroleum  Corporafion.  Baltimore.  BMR-0001 ktotion  for  ModMcalton/Raeciaakn.  If  grwMd:  Tha  Augual  19.  1979.  DadakM  «id 

Md  Oder  ieeued  to  Hna  Jobbera  AaaodaHoft.  Inc.  (Caaa  Na  OEL-aeaS).  aa  modMed  in 

iheSapiamber  14. 1979i  DaoWon  and  Ovdar  fOaaa  No.  Oll«M»72).  woaU  ba  i» 

Dwnediou.  Del  Guereio  A  Lovejoy.  Lae  Angeiea.  BFA-0006 Appeal  of  Intonnation  Requaal  DanW.  If  grMad  THa  JKy  27.  1979.  Intormalion  Ra- 

'     <^*"  quaei  Denial  ieeued  by  the  Olractor  of  toe  DMoian  of  POI  and  PrtMoy  Aeto  AcavlUaa 

would  ba  readndad  and  Damaaion  Dal  Ouamto  S  lovatoy  would  laeaha  aeeaaa  to 

oartain  DOE  documara^ 
Farmland  Industries,  Inc.  Kansas  City,  Mo BEE-0OS4 Exception  to  Buy/Sal  Progrm.  If  grwitod:  FwnrimI  Induabtoa.  too.  would  rooaiva  an 

axceptkM  from  the  proviakMW  of  10  CFR  21148  ragardbig  upwanl  oertWceaan  for  tha 

pupoeei  of  tha  Ouda  09  Buy/Sal  ftojyam. 

Farmland  Industries.  Inc,  Kansas  City.  Mo BEE-0014.  AMocatkvi  ExcapOon.  Tamporwy  Eaoeplkin.  H  ywaed:  F«n*nd  taduebiea.  Inc.,  would 

BEL-0014.  receive  an  atneplion  and  a  tomporary  awsepllon  bom  tia  prpvidone  of  10  CFR 

211.65  ragardhig  *»  tbn'a  aupp^  oMgalona  to  Area  otwr  latnara  under  tha  cnida 
^     ^  oi  Buy/Sen  Program. 

Gas  ServKe,  Inc,  Nashua.  NH BEE-0056 Exceptxxi  to  Reporting  Reqi*emento.  N  gnrtad:  Gas  Sarvhsa.  ha.  would  not  ba  i» 

,__„..- ^  ^^  quired  to  fite  Form  EIA-149fttoluMl(3ee  Supply.  Dle»tiulton.««dUei«e-). 

Intersute  Power  Coinpany.  Dubuque,  Iowa BEE-0CS3 Exceptxm  from  Reporting  Requkamanto.  «  vanto*  Tha  bdaretotolPW  Company 

wouM  not  bo  raquirad  to  tie  Fwm  EIA-149  rttohaal  Gaa  Supply.  OfaWbubon.  «id 

Usage"). 

Marathon  Oil  Company.  Washington.  aC BEA-OOOethru    Appeals  ol  Redirectkxt  thru  Orders.  If  ^Mitod  The  eight  (8)  Redbeclton  Otdera  iesued 

BEA^IS.         by  the  Economic  Regulatory  AdnMeaailon  OMoa  of  Fuato  Regutoben  Ragton  IV  on 

August  28,  1979.  to  Powo*  01  Company.  Inc..  Teagua  01  Company,  bic  «id 

Morgan  and  Hunt  01  Company,  bic.  on  Augual  29. 1979.  to  a  W.  Shnpkkw  01.  Inc. 

Treasure  Coaat  Ol  bic  and  Pafea  Beach  09  Campany.  toe.  and  on  Augnel  30, 1979, 
iA,^r^n         ^     ,.,    ,.          „«  to  a  A.  White  01  Company  and  Le  Grande  Fender,  inc..  woi*l  be  reedndad. 

Motxl  on  CorporatK)n,Washington,  D.C BEt>^)002 Motkm  lor  Dieoovery.  N  ^mriMk  DIsoovary  would  ba  ytoited  to  Mob!  01  Corporatkm 

with  taapect  to  the  Applcadon  tar  Temporvy  Eiwepben  and  Raquaal  tor  Slay  (Caaa 
»i«„iT            IT   _,                                ^  Noe.DEE-8020.reepectively)med  by  CommonwaaahOiRelWng  Comply,  toe. 

National  Treasury  Empk>yees  Union,  AOanta.  Ga  _  BFA-0005.- Appeal  of  Infomiatton  Requeet  If  panted:  Nattonrt  Traaauiy  Envtoyaee  Unton  wouM 

be  granted  aooees  to  certain  documental 
Pacific  Resources,  Inc,  Honolulu.  Hew« BEE-0059 Price  Exoeptton  (Sectkjn  21243).  H  granted  PadRe  neeoureee.  tec  wouM  laeelva  en 

exceptnn  from  the  provisk>ns  of  10  CFR  21243  permMkig  the  Inn  to  paae  through 

inaernental  expensee  ralatng  to  the  Uanting,  storage.  (fatobuHon.  and  marketing  of 

Pabst  Brewing  Company.  Milwaukee,  We BEE-0072 Exceptkm  to  Raporttog  Requirements.  N  granted!  PBbelBiw^Cenvanywouhl  not  ba 

o  u  a_.,.  ,~  w  ..       ..,    ^  re<»iired  to  file  Fomi  EIA-U9  ("Natural  Gas  Supply.  DietrtxHton.  «>d  Ueage'^ 

H.  H.  Bowles  Company.  Yakxna,  Wash BEE-0043 A«ocatk>n  Exception.  It  granted:  H.  H.  Bowtaa  Conywiy  wouM  ba  yteited  an  aaoieplton 

from  the  provisions  of  10  CFR  211  penniMng  the  Ihm  to  receive  «i  tocraaaeil  dtoca- 
tion  of  unieeded  motor  gaadiw  tar  ilia  purpoaa  of  blertobia  aaairiwfc 

Russe»vineUtililiee.RusaeNville,Ala BEE-0042 Exoeptkm  to  Reporting  Requiremente.  If  ganteA  Russifciis  uSsa  wouto  nol  ba  ta- 

quirod  to  He  Form  EiA-140  CNatural  (aas  Supply.  DiaMbuNon.  and  Ua^el. 
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UBlef 


R>crtwdbytt>Ofllooofll9srtnQ9  9ndApp98l8   C^jnttnuwl 
(Week  ol  Sapt  28  nwDuoh  Oot  5. 1879] 


Name  and  locadon  of  apptcani 


Caaa  No. 


TVpaol 


Oct  3. 1879. 
Oct  4. 1979. 

Cot  4. 1878. 

Oct  4. 1878. 
Oct.  4. 1878. 

Oct  4. 1878. 

Oct.  5. 1878. 
Oct  5. 1878. 


Van'a  Exxon,  Yonkara,  N.V„ 


BS-007V. 


Abaniki  RkihIiaM  Company,  Loa  Angataa,  OdN- 


..  BST^iOOl, 
BES-0001. 


onxx  cxpKiraBKin  (xMponuion,  oi  jwiin- 

La. 


Raiiah,  BEE-ooas. 


BEE-008S- 


Enargy  Uaar  Nawa.  New  Yortt.  N.Y BFA-OOIO... 


Tennaco  01  Convany,  Washington.  D.C BRS-0002 .- 


Pitoe  Eaeeplton.  If  panted:  Van^  ExMon  would  be  granlad  an  aaoeplton  Irem  *m  provl- 
atana  ol  10  CFR  21S,  permUng  0»  (mi  to  aal  motor  gaaolna  ibova  Ow  apptodbte 

Raquaat  tar  Stay  and  Temporary  Slay.  N  granted  Aaanle  RtahMd  Oonpony  wouM  ba 
grMaadaSteyandTamporoiyStayoiatoprovidonaof  10CFR211  wlhtaapactto 
9te  jbocalton  of  unlaadad  motor  gaaolna  tor  8te  purpoaa  ol  blandkig  gaaohol  and  ol 
10  CFR  21248  wah  laapaol  to  toa  pridng  of  gaaohoL 

rnOB  BtotpKWi  fttQUMi  lor  svy.  a  QWW  BroGR  cupiofiBon  uirpomon  woun  rv* 
otiM  an  woapltan  torn  t»  pto^em  off  10  CPR  2tZSl  and  212.78  ««h  rwpact  to 
.oafWicaDon  wufmwnmw^  i  no  wm  woun  oa  ^anna  a  9im§  panonp  •  w  cmnnh 
noHon  on  Kb  aaoaptfon  fOQuaaL 

MDoaBon  cJB)i|iaow.  a  ^anwc  swna  Bvovwn,  mc,  ivow^  oa  pranna  an  wmMfnan 
Ifoni  aia  prevMonaof  10  CW%  211  pannMIno  tfia  Om  k>  facilva  an  Incfaaaad  aaoca- 
aon  off  unlaadad  inolor  Q^iolna  for  Oiapwpoaa  off  btandbiQ  paaohoi. 

Appall  or  imomiiion  Raquaal  Daniai  Iff  granlad:  Tha  Saplambar  27. 1079,  Information 
Raquaat  OanW  inuad  by  •«  Ofloa  off  FOI  and  PrtMOy  Aola  Aoa^Nlaa  to  Enargy  Uaar 
riaM  would  IM  laaoMad.  and  •«  flkvn  would  ba  granlad  acoaaa  to  cartain  DOE  doo- 


Oct5.1970 

Oct  S.  1979 

Oct6,1979» 


BkAj^  Inc.,  Washin0ton,  D.C.. 


Otf  off  Summorvilla,  SummarvMa,  Qa ......»»-»»»... 

coiTinionwaaiin  \m  nainng  uo.,  irtc.i  waarangion, 
OXi. 


Nrtdand  A  EMa,  Washington.  O.C.. 


Peatar  ReMng  Compeny,  Waahtogton,  D.C~ 


BEE-0077.-. 

BEE-ooao„ 

BEO-0008... 
BFA4017-. 

BEA-00ie~- 


Requaat  for  Stay.  H  granted:  Tennaoo  01  Oompany  woukl  raodva  a  Slay  ol  an  Eoo- 
fiomic  Heguiatory  nomnaaaaan  rtepon  vi,  aaeran  nemecsw  uroer  for  immeawie 
Oamplanoo  iaauad  on  May  24, 1879,  ragardtog  ttia  ftm-a  ai^ply  oMgattons  to  Kern 
Counbf  Relnery,  too. 

Alocalton  ExoopNon.  *  granted  Btofud,  toe  would  ba  granted  an  axoapbon  8om  the 
provlatana  of  10  CFR  211  permMng  Iw  Innto  raodva  an  tocraaaed  altoealion  of 
untaaded  motor  gaaolna  tar  tha  puipoae  ol  blenAfig  gaoohoL 

Exoopbon  from  flaportbig  Rat|ulraniante>  8  granted  Tha  CMy  of  Sommervfle  wo^  not 
ba  raquirad  to  Ha  Fomi  BA-148  (tiahni  Qaa  8i«ply,  OoblMlon.  and  Usagal. 

Motton  tor  Olaoovary.  8  grantod  Olaoovary  would  ba  granted  to  OommonwaaltoOIRa- 
Mng  Oompany,  toe,  aMh  raapad  to  8ia  Ibm^  Apple  aMon  tar  Temporaqf  Eaeeption 
(Caaa  Na  OEL-8020). 

Appad  of  tolonnalon  Raquad  Denial  H  grantod  Tha  Augual  1 1879,  totarnioAon  Ra- 
quaal OanW  loauod  by  toe  Dbaotor  al  8w  FOI  and  Prtvaoy  Aoto  AcHvaiaa  Offce  of 
8N00E  to  Kkttand  t  Bh  would  ba  raadndad.  and  8w  Inn  wouU  ba  granted 
aooaao  to  oartato  OOE  doounwnta. 

Appeal  of  Aidgwianl  Ordar.  H  grantod  Tha  Septeiitiei  21,  1878.  Aadgnmenl  Order 
laaued  by  toa  Eoonomie  RegdMnr  Adddabalon  Regton  VN.  to  Pester  01  Company 
laganing  ttia  Inn^  supply  ohigatiiwa  to  Mkland  Enargy  Corporotton  would  be  r^ 


lioiicaa  Of  uujaciNNi  tiacaivaa 

(Week  of  Saptomber  28, 1979  ttirou^  October  S.  1978) 


Date      Name  and  tocabon  of  applcani 


Caaafto. 


10/1/79...  Howte  01  Oompany,  Panaaoola.FL.  DEE-2S49 

10/2/79...  Boydda  Martne  Duteay.  MA DS-7689 

10/3/79...  CourtealyTawSentoa.8anJaea,      OEE-O8S0 

CA. 
10/3/78...  Fronk'sSelf  Servo  ShelPlndda. 

CA. 

10/3/78..  F^wk^Saivtoa  Stolon,  Chkii«0ilL  BED-0007 
10/3/78..  Gr^BtaOMrsOICo..Ashldnd.MI„  DEE-6237 
10/3/78...  Mutiy.  R.  W.  (1-30  A  SH  #4).  Hope.    BED-0004 

AR 
10/3/78...  Pamleo  Oesiood  S  Variely.  Wovaa,    BEO-0013 

MX 
10/3/78...  Parti  Mdt  Sunooa  Chailaatoa  WV.  8EO-0001 
10/3/79...  Roda^HaMl  Park  Mobl.  St  Paul.     BED-0002 

10/3/79...  Sheahan  01  Ca.  Norman.  OK DEE-6561 

10/3/79...  TAMAutoSarvtoa,Mtoml.FL BED-OOOO 

l0/3/79._  WdHraOI,Ea8ton,PA BEO-0003 

10/4/79...  Ors9MlGaaHouaaiMorgaiaon.NC.  BEO-OOOe 

10/4/78  .„  E^a-s  Chevron  Satvtoa,  Wad  OEE-7233 

Yalowatona,  MT. 

10/5/78...  Clntan«ta«ito  Mkii  Mart,  Fkaano,  ■  BEO-0011 

CA. 

10/5/78...  R.P.SXP.Ovaralraat,Badlonl.VA.  DEE-STOI 


Englefield  Oil  Company.  DEB-4307,  Ohio. 
Houston  Mooring  Co.,  Inc.  DEB-S95e.  Texas. 
Johnson's  ARCO  Mini  Market.  DXB-8308, 

California. 
M  &  G  Auto  Repair,  DEB-8313. 

Massachusetts. 
Monument  Ford.  Inc.,  DEB-8312. 

Massachusetts. 


BED-0005       October  2. 1979. 


List  of  Caaa*  Involving  tlio  Standby 
Petroleum  Praduct  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  September  28  through  October  5, 
1979 

If  granted:  The  following  firms  would 
receive  an  exception  from  the  activation  of 
the  standby  Petroleum  Product  Allocation 
Regulations  widi  respect  to  motor  gasoline. 

September  28, 1979. 

BP  Gas  ft  Co.  DEB-ei48,  Maryland. 
Eligin  Exxon  Gas  Station.  DEB-6112. 
Alabama. 


BeU  of  Penns^vania,  BXE-0073. 

Pennsylvania. 
Go^ean.  Inc.,  BEE-OOIS,  Wisconsin. 
Haase  Oil  Company,  BEB-OOia  North 

Dakota. 
Kenilworth  Car  Wash.  ln&.  BXE-OOlt 

Maryland. 
Town  Tire  (Casali),  BEE-0009,  Rhode  Island' 

October  3. 1979. 

Alien  Oil  Co.,  BEE-0044.  Oklahoma. 

Ann  Arbor  1-275  Shell  KE-0016,  Michigan. 

Blanchette's  Garage,  In&,  DEB-0045.  New 

Hampshire.  

Bob  ft  Lee's  Truck  Stop,  BEB-0046.  Kentucky. 
Community  Fuel  BEB-O0e9,  Connecticut 
Crown  Oil  ft  Wax  Company.  BEE-OOSa 

Maryland. 

Curtis,  W.A.,  BEE-OOet  Alabama. 
George's  Alpine  9iell.  BBB-OUr.  Michigan. 
Jerry's  Exxon.  BEE-0047.  New  Jersey. 
Marblehead  Services,  Inc..  BXE-005B, 

Massachusetts. 
Matt's  Service  Station.  BBE-0074.  New  York. 
Midway  Red  Bam.  BEB-OOOOk  Tennessee. 
Onyx  Corporation.  BEE-0018,  lifissouri. 
Ri^  Gas  ft  Oocery,  BEE-0061.  Texas. 
Summit  Car  Care  Center.  BXB-0070,  KfissourL 
Tuner  Up  of  Boston.  BEB-00S5. 

Massacfansetts. 


Veilleux  Oil  Amoco.  BEE-004B,  Maine. 

October  5, 1979. 

Cass  ft  Sona  Service,  KE-0061.  Michigan. 
Perry  Hall  Amoco.  BEE-0071,  Maryland. 
Items  retrieved,  31. 

(FR  Doc.  79-33688  FUed  10-28.79;  8:46  em) 
SSIMQ  COOC  84S0-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL103S-6] 

Qranto  and  Coopenrtivt  Agreemants; 
Impiementotlon    , 

AOCNCV:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  implementing 
guidelines  for  the  Federal  Grant  and 
Ck)operative  Agreement  Act  of  1977. 

•UMMAIIY:  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
reqtdres  Federal  agencies  to  designate 
the  use  of  the  grant  or  cooperative 
agreement  in  carrying  out  their 
assistance  programs.  EPA  Assistant 
Administrators  reviewed  their  programs 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  and  determined,  to  the 
extent  possible,  which  programs  would 
normally  be  funded  imder  the  grant  or 
cooperative  agreement  mechanism.  EPA 
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hereby  announces 
notice,  the 
determinationa 


nude: 


INFO  tMATION  I 


by  attachment  to  this 
guidelines  used  and 

for  each  program. 
contact: 
Acting  Chief.  Grants 
Procedi  ires  Branch,  Grants 
Division  (PM-218).  U.S. 
Pro  tection  Agency,  401  M 
Wast  ington.  D.C  20460; 


202-75&  0860. 
1979. 


FOR  FURTHER 

Belle  N.  Davis, 
Policy  and 
Administration 
Environmental 
Street.  S.W 
telephone 

Dated:  October  2*, 
Douglas  M.  Costle, 

Administrator. 

(Order  1000.19] 

September  18, 1979. 

Policy — General 

Policies  and  Proceddres 
Federal  Grant  and  Q  >operati 
Act  of  1977 


for  Implementing  the 
ive  Agreement 


111 


1.  Purpose.  This  Oi4ler 
Federal  Grant  and  Cc  operat: 
Act  of  1977  in  confon  aity 
guidance,  published  i 
Vol.  No.  43,  page  no 
(See  Attachment  A], 

2.  Background  The 
Cooperative  Agreemc  nt 
Federal  agencies  to 
property  or  services 
use  of  the  Federal  Coiremment 


implements  the 

ive  Agreement 
withOMB 
the  Federal  Register, 
16860  (August  18, 1978) 


uie  I 
fbri 


Ths 


(ir( 


r;ci| 


cooperative  agreement 
property,  services,  or 
to  accomplish  a  pubtij: 
authorized  by  Federa 

3.  Applicability. 
those  relationships 
or  local  government, 
in  which: 

a.  The  principal  pu]|)ose 
is  the  acquisition  by 
barter  of  property  or 
benefit  or  use  of  the 
(acquisition  relationship);  or 

b.  The  principal  pui  pose 
is  the  transfer  of 
or  anything  else  of  va 
government  or  other 
accomplish  a  pubhc 
stimulation  authorizef 
(assistance  relations!  ipj. 

4.  Policy. 
a.  Distinguishing 

cooperative  agreemej^, 
contracts. 

(1)  Grant  Agreemeijfs. 
will  be  used  to  enter 
relationships  in  whicl 
involvement  is  anticipated 
the  recipient  during 
contemplated  activity 

(2)  Cooperative  Agr  cements. 
agreements  will  be 
assistance  relationships 
involvement  is  antidp  ated 
the  recipient  during 
contemplated  activity 

(3)  Procurement  Coktracts. 
contracts  will  be  used 
acquisition  relationshi  p: 
Directors  of  the  Grant  i 
Division  and  Procureifent 
Management  division 


Federal  Grant  and 
Act  of  1977  requires 
a  contract  to  acquire 
the  direct  benefit  or 

and  a  grant  or 
to  transfer  money, 
anything  else  of  value 
purpose  of  assistance 
statute. 
Order  applies  to 
b^een  EPA  and  a  State 
other  person  or  entity 


of  the  relationship 
Purchase,  lease,  or 
I  ervices  for  the  direct 
Inderal  Government 
3r 

of  the  relationship 
mon^y,  property,  services, 
ue  to  a  State  or  local 
ipient  in  order  to 
p^irpose  of  support  or 
by  Federal  statute 


grtnt 


agreements, 
and  procurement 


iito 


Grant  agreements 
assistance 
no  substantial  Federal 
between  EPA  and 
brmance  of  the 


Cooperative 
to  enter  into 
in  which  substantial 
between  EPA  and 
performance  of  the 


Procurement 
to  enter  into 
s  or  whenever  the 
Administration 

and  Contracts 
ointly  determine  that 


the  use  of  a  type  of  procurement  contract  is 

otherwise  appropriate. 

b.  Distinguishing  acquisition  and 
assistance  relationships. 

(1)  Where  property  or  services  are  acquired 
by  the  Agency  for  its  own  direct  use  or  for 
transfer  to  an  eligible  assistance  recipient  a 
precurement  contract  will  be  used  for  the 
acquisition.  A  grant  or  cooperative  agreement 
will  be  used  for  the  transfer. 

(2)  An  assistance  relationship  shall 
normally  be  established  (see  paragraph  6b  for 
exception)  whenever  the  purpose  of  die 
relationship  is  to  support  or  stimulate  the 
activities  of  a  State  or  local  government  or 
other  recipient  and  such  support  or 
stimulation  is  authorized  by  Federal  statute. 
A  federal  statute  authorizes  an  assistance 
relationship  whenever  the  statute  uses  the 
term  "grant"  or  "cooperative  agreement"  and 
otherwise  indicates  a  Congressional  intent  to 
authorize  support  or  stimulation,  or  indicates 
a  Congressional  intent  to  authorize  support  or 
stimulation  even  though  the  term  "grant"  or 
"cooperative  agreement"  is  not  used  in  the 
statute. 

c  Distinguishing  grants  and  cooperative 
agreements. 

(1)  The  basis  for  distinguishing  between 
assistance  provided  by  the  use  of  a  grant  or 
cooperative  agreement  is  whether  there  is 
substantial  Federal  involvement  between 
EPA  and  the  recipient  during  performance  of 
the  contemplated  activity.  Generally,  there  is 
substantial  Federal  involvement  where  there 
is: 

(a)  Intense  monitoring  by  EPA 

(b)  Joint  operational  involvement, 
participation,  or  collaboration  between  EPA 
and  the  recipient;  or 

(c)  EPA  review  or  approval  of  project 
phases  within  the  scope  of  the  agreement. 

(2)  If  after  a  grant  is  awarded  the  award 
of^cial  determines  that  the  Federal 
involvement  must  become  substantial,  the 
award  official  may  convert  the  grant 
instrument  to  a  cooperative  agreement 
following  negotiation  widi  die  recipient  and 
with  the  concurrence  of  the  Director,  Grants 
Administration  Division.  If  after  a 
cooperative  agreement  is  awarded  the  award 
official  determines  that.aubstantial  Federal 
involvement  is  not  required,  the  award 
official  may  convert  the  cooperative 
agreement  to  a  grant  following  negotiation 
with  the  recipient  and  with  the  concurrence 
of  the  Director,  Grants  Administration 
Division. 

d.  Assistance  to  Far-Profit  Organizations. 
As  a  general  rule,  a  grant  or  cooperative 
agreement  may  be  used  to  enter  into 
assistance  relationships  with  for-profit 
organizations  where: 

(1)  The  statute  authorizes  an  assistance 
activity  to  a  person,  or  where  the  statute  does 
not  specify  the  types  of  eligible  recipients 
(e.g..  States,  municipalities,  non-profit 
organizations]: 

(2)  The  grant  or  cooperative  agreement  is 
awarded  on  a  competitive  basis  between 
non-profit  and  for-profit  organizations; 

(3)  No  profit  or  other  increment  above  cost 
in  the  nature  of  profit  is  allowable;  and 

(4)  The  Director,  Grants  Administration 
Division,  has  approved  the  use  of  a  grant  or 
cooperative  agreement  for  an  assistance 
relationship  with  for-profit  organizations. 


5.  Apf  Ucable  EPA  regulations. 

a.  Prociirement  contracts  shall  be  subject  to 
the  applicable  requirements  of  41  CFR 
Chapter  L 

b.  Grant  and  cooperative  agreements  shall 
be  subject  to  the  applicable  requirements  of 
Subchapter  B  of  40  CFR  including  40  CFR  Part 
30. 

6.  Procedures. 

a.  Assistant  Administrators  shaQ 
periodically  review  and  update  their 
programs  Bsted,  or  scheduled  to  be  hsted  as 
required  by  the  Federal  Program  Information 
Act  Public  Law  9&-22a  in  the  Catalog  of 
Federal  Doraeatk  Assistance  and  determine 
to  the  extent  possible  which  programs  will 
normally  have  subetantial  Federal 
involvement  during  performance.  Assistant 
Administrators  shall  send  the  results  of  the 
review  and  classification  to  the  Director, 
Grants  Administration  Division  (see 
attachment  B).  The  Grants  Administration 
Division  will  publish  final  program 
classification  as  a  notice  in  the  Federal 
Register. 

b.  A  detemdnatfon  Aat  a  program  is 
principally  one  of  acquisition  or  assistance 
does  not  preclude  the  use  of  any  of  the  types 
of  instruments  when  appropriate  foi  a 
particular  transaction.  The  Program  Office 
will  make  the  intial  recommendation  as  to 
whether  a  relationship  is  one  of  acquisition 
or  assistance.  However,  in  a  specific  instance 
or  for  a  class  where  the  Director,  Grants 
Administration  Division,  determines  that  the 
use  of  a  grant  or  cooperative  agreement  is  not 
appropriate  a  procununent  coatract  shall  be 
used,  after  coiuultation  with  the  program 
office  and  with  the  concurrence  of  the 
Director,  Procurement  and  Contracts 
Management  Division.  In  a  specific  instance 
or  for  a  class  where  the  Director. 
Procurement  andCoBtxacia  lianagemeot 
Division  detennines  tiurt  the  we  of  a 
procurement  contract  is  not  appropriate  a 
grant  or  cooperative  agreement  shall  be  used, 
after  consultatioa  with  Um  pregntia  office 
and  with  the  cmmuience  of  the  Director, 
Grants  AdniinistraHon  Division. 

c  The  Ckants  Administratioa  Division  ia 
responsible  for  monitoring  continuing 
program  operations  to  assure  compliance 
%vith  the  Act 
Paul  J.  Elston. 

Deputy  Assistant  Adnuniatratarfor 
Resources  Management 

Attachment  B. — Environmental  Pretectiaa 
Agracy 

Catalog  Number,  Program,  and  Funding 
Mechanism 

Office  of  Air.  Noise,  and  Radiation: 
66.001    Air  Pollution  Control  Program 

Grants;  Cooperative  Agree. 
66.003    Air  Pollution  Control  Manpower 

Training  Grants;  Cooperative  Agree. 
66.006    AirPoUutionControl-TeGhnical 

Training;  Cooperative  Agree. 
Office  of  Water  and  Waste  Management: 

66.417  Water  PoBothm  Control-Direct 
Training:  Grant  or  Cooperative 
Agreement 

66.418  ConstructiaD  GcaaU  for  Wastewater 
Treatment  Works;  Grant  or  Cooperative 
Agreement 
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66.419    Water  Pollution  Control-SUte  and 
Interstate  Program  Grants;  Cooperative 
Agree. 

e&420    Water  Pollution  Control-State  and 
Local  Manpower  Program  Development; 
Grant  or  Cooperative  Agreement 

66.426    Water  Pollution  Control-State  and 
Area-wide  Water  Quality  Management 
Planning  Grants;  Cooperative  Agree. 

66.428  Water  Pollution  Control-Professional 
Training  Grants;  Grant 

66.429  Water  Pollution  Conbx>l-TechnicaI 
Training  Grants;  Grant 

66.432  State  Public  Water  System 
Supervision  Program  Grants;  Grant 

66.433  State  Underground  Water  Source 
Protection  Program  Grants;  Grant 

66.434  Safe  Drinking  Water-State  and  Local 
Program  Development  Grants;  Grant 

66.435  Water  Pollution  Control-Lake 
Restoration  Demonstration  Grants;  Grant 
or  Cooperative  Agreement 

€"3.438    Construction  Management 

Assistance  Grants;  Cooperative  Agree. 

66.451  Solid  and  Hazardous  Waste 
Management  Program  Support  Grants; 
Cooperative  Agree. 

66.452  Solid  Waste  Management 
Demonstration  Grants;  Grant  or 
Cooperative  Agreement 

66.453  SoUd  Waste  Management  Training 
Grants;  Grant  or  Cooperative  Agreement 

Resource  Recovery  Project  Development 

Grants;  Cooperative  Agree. 
Safe  Drinking  Water-Professional  Training 

Grants;  Grant 
Rural  Water  Association  Training  Grants; 

Grant 
Safe  Drinking  Water  Occupational  Training 

Grants;  Grant 
Safe  Drinking  Water  Inspection  and 

Supervisory  Training  Grants;  Grant 
Office  of  Research  and  Development 

66.500  Environmental  Protection- 
ConsoUdated  Research  Grants;  Grant  or 
Cooperative  Agreement 

66.501  Air  Pollution  Control  Research 
Grants;  Grant  or  Cooperative  Agreement. 

66.502  Pesticides  Control  Research  Grants; 
Grant  or  Cooperative  Agreement. 

66.504  Solid  Waste  Disposal  Research 
Grants:  Grant  or  Cooperative  Agreement. 

66.505  Water  Pollution  Control-Research, 
Development,  and  Demonstration 
Grants;  Grant  or  Cooperative  Agreement 

66.506  Safe  Drinking  Water  Research  and 
Demonstration  Grants;  Grant  or 
Cooperative  Agreement 

66.507  Toxic  Substances  Research  Grants; 
Grant  or  Cooperative  Agreement 

Technology  Demonstration  for  Potable  Reuse 
of  Wastewater  Grant  or  Cooperative 
Agreement 

Office  of  Planning  and  Management 
66.600    Environmental  Protection 

Consolidated  Grants-Program  Support 

Grant  or  Cooperative  Agreement 
66.602    Environmental  Protection 

Consolidated  Grants-Special  Purpose; 

Grant  or  Cooperative  Agreement 
Office  of  Enforcement 

66.700    Pesticides  Enforcement  and 

Applicator  Training  and  Certification 
Program  Grants;  Cooperative  Agree. 

Office  of  Toxic  Substances: 


Toxic  Substances  I¥agram  Grants; 
Cooperative  Agree. 

Attachment  A— EPA  Order  1000.19 

September  18, 1979. 

(Material  in  this  Attachment  A  was  originaUy 
published  as  a  Separate  Part  V,  Frtday, 
August  18, 1978, 43  FR  36800) 

Office  of  Management  and  Budget 

Implementation  of  Federal  Grant  and 
Cooperative  Agreement  Act  of  1877  (Pub.  L 
95-224) 

Final  OMB  Guidance 

Agency:  Office  of  Management  and  Budget 

Action:  Notice  of  final  OMB  guidance  for 
Federal  Agency  use  in  implementing  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1077. 

Summary:  The  Federal  Grant  and 
Cooperative  Agreement  Act  distinguishes 
between  procurement  and  assistance 
relationships  and  mandates  that  Federal 
agencies  use  contracts  for  procurement 
transactions: 

Sea  4  Each  executive  agency  shall  use  a 
type  of  procurement  contract  as  the  legal 
instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient  (1)  whenever 
the  principal  purpose  of  the  instrument  is  the 
acquisition,  by  purchase,  lease,  or  barter,  of 
property  or  services  for  the  direct  benefit  or 
use  of  the  Federal  Government  or  (2) 
whenever  an  executive  agency  determines  in 
a  specific  instance  that  the  use  of  a  type  of 
procurement  contract  is  appropriate, 
and  grants  or  cooperative  agreements  for 
assistance  transactions: 

Sea  5.  Each  executive  agency  shall  use  a 
type  of  grant  agreement  as  the  legal 
instrument  reflecting  a  relationship  between 
thei'ederal  Government  and  a  State  or  local 
government  or  other  recipient  whenever  (1) 
the  principal  purpose  of  the  relationship  is 
the  transfer  of  money,  property,  services,  or 
anything  of  value  to  the  State  or  local 
government  or  other  recipient  in  order  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government; 
and  (2)  no  substantial  involvement  is 
anticipated  between  the  executive  agency, 
acting  for  the  Federal  Government  and  the 
State  or  local  government  or  other  recipient 
during  the  performance  of  the  contemplated 
activity. 

Sea  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal 
instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever  (1) 
the  prinicpal  purpose  of  the  relationship  is 
the  transfer  of  money,  property,  services,  or 
anything  of  value  to  the  State  and  local 
government  or  other  recipient  to  accomplish 
a  public  purpose  of  support  or  stimulation 
authorized  by  Federal  statute,  rather  than 
acquisition,  by  purchase,  lease,  or  barter,  of 
property  or  services  for  the  direct  benefit  or 
use  of  the  Federal  Government  and  (2) 
substantial  involvement  is  anticipated 
between  the  executive  agency,  acting  for  the 


Federal  Govenunent  and  the  State  or  local . 
government  or  other  recipient  during 
performance  of  the  contemplated  activity. 

Federal  agencies  must  iinplement  sections 
4,  5,  and  6  by  February  3, 1979.  OMB's  intent 
in  issuing  guidance  is  to  promote  consistent 
implen^entation  of  the  Act 

Section  8  of  the  Act  requires  OMB  to 
conduct  a  study  of  Federal  assistance 
relationships  and  provide  a  report  to 
Congress  no  later  than  February  1900.  This 
will  focus  on  developing  a  better 
understanding  or  alterative  means  for 
implementing  Federal  assistance  programs 
and  on  determining  the  feasibility  of 
developing  a  comprehensive  system  of 
guidance  for  Federal  assistance  programs.  In 
undertaking  the  study,  OMB  is  required  by 
the  act  to  consult  and,  to  the  extent 
practicable,  involve  representatives  of  the 
executive  agencies.  Congress,  General 
Accounting  Office,  State  and  local 
govenunents,  other  recipients,  and  interested 
membera  of  the  public.  A  draft  plan  outlining 
the  proposed  scope  of  the  study  was 
published  in  the  Federal  Register  on  June  23, 
1978,  for  comment  Comments  on  the  draft 
plan  are  due  to  OMB  by  August  23, 197& 

For  further  information  contact  Thomas  L 
Hadd,  Intergovernmental  Affairs  Division. 
Office  of  Management  and  Budget  Room 
9026.  NEOB,  Washington,  D.C.  20503, 
telephone  202-395-5156. 
David  R.  Leuthold. 
Budget  and  Management  Officer. 

Summaiy  of  Major  Comments  on  Hw  Draft 
Guidance  and  Oub  OMB  Response 

The  Act  authorizes  the  Director  of  OMB  to 
issue  supplementary  interpretative  guidelines 
to  promote  consistent  and  efficient  use  of 
contracts,  grants,  aiul  cooperative 
agreements.  On  May  10, 1978,  OMB  published 
a  proposed  drafi  of  the  guidance  in  the 
Federal  Register  for  comment 

Numerous  comments  were  received  from 
Federal  agencies  and  othera.  The  majority  of 
the  comments  suggested  ways  for  improving 
the  clarity  of  the  draft  and  many  of  these 
improvements  are  reflected  in  the  final 
guidance.  Some  comments  dealt  with  aspects 
or  potential  effects  of  the  Act  itself  that  are 
beyond  the  scope  of  this  guidance.  There 
were  also  comments  or  suggestions  that  could 
not  be  used  in  revising  the  guidance,  but 
which  wiU  be  considered  during  the  study. 

A  summary  of  the  more  important 
substantive  comments  about  specific  parts  of 
the  draft  proposal  along  with  the  OMB 
response  to  them  follow: 

A.  OMB  interpretation  of  the  Act 

1.  General  purposes  of  the  Act 

Comment  One  agency  pointed  out  that 
there  are  a  number  of  types  of  transactions 
that  are  not  covered  by  the  Act  such  as  the 
sale,  lease,  hcense,  and  other  authorizations 
to  use  Federal  property,  when  not  for  the 
purpose  of  support  or  stimulation. 

Response.  The  guidance  was  amended  to 
reflect  this  fact 

A  3.  Interpreta*iott  of  specif ic  provisions  of 
the  Act 

Comment  There  were  several  comments 
about  the  clarity  of  the  guidance  in 
interpreting  subsection  4(2]  of  the  Act  which 
allows  the  use  of  contracts  "whenever  an 
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C.  2.  OMB  policy  on  substantial 
involvement 

Comment.  There  were  several  expressionfl 
of  concern  that  cooperative  agreements,  as  a 
new  class  of  assistance  instruments,  might 
lead  to  greater  Federal  involvement, 
particularly  in  research  projects. 

Response.  The  guidance  has  been  revised 
to  state  that  nothing  in  this  Act  can  be 
interpreted  as  a  basis  for  increasing  Federal 
involvement  beyond  that  authorized  by 
program  statutes. 

D.  Agency  decision  structure  for  selection 
of  instruments. 

Comments.  It  was  pointed  out  that  the 
guidance,  as  drafted,  would  not  apply  to  the 
organization  and  proc:esses  of  some  agencies. 

Response.  The  guidance  was  rewritten  to 
convey  the  original  intent  but  to  be  less 
restrictive  on  how  agencies  should  follow  it 

E.  Administrative  requirements  for  grants 
and  cooperative  agreements. 

Comments.  There  were  a  number  of 
comments  about  whether  or  not  these 
requirements  should  apply  to  cooperative 
agreements.  It  was  also  pointed  out  that  some 
of  these  requirements  do  not  now  apply  to 
some  classes  of  recipients,  8uc:h  as  for-profit 
organizations. 

Response.  The  legislative  history 
specifically  indicates  that  OMB  Circular  A- 
102  is  part  of  the  existing  system  or  guidance, 
and  the  creation  of  the  cooperative 
agreement  instrument  should  not  lead  to  a 
bypass  of  this  initial  step.  The  point  about  the 
limited  applicability  of  some  of  the 
administrative  requirements  has  been 
included  in  the  final  guidance.  OMB  will 
consider  the  question  of  administrative 
requirements  as  they  relate  to  grants  and 
cooperative  agreements  during  the  study 
required  by  section  8  of  the  Act 

F.  Specif  ic  guidelines  for  grants. 

1.  Distinction  between  grants  and        * 
subsidies. 

Comments.  Several  comments  were 
received  that  the  draft  guidance  on  this  point 
was  inadequate. 

Response.  The  distinction  between  grants, 
which  are  covered  under  section  5  of  the  Act 
and  subsidies,  which  are  not  will  have  to  be 
included  in  the  section  8  study.  Accurate 
coverage  is  not  possible  at  this  time,  so  this 
paragraph  has  been  removed  from  the 
guidance. 

L  Agency  records  and  M.  OMB  reporting 
requirements. 

Comment.  There  were  numerous  comments 
that  both  of  these  sections  impose  a 
considerable  burden  on  the  agencies. 

Response.  One  purpose  of  the  Act  is  to 
provide  Congress  with  more  information  on 
the  operations  of  Federal  assistance 
programs.  OMB  is  trying  to  keep  the  burden 
to  a  minimum,  consistent  with  this  purpose. 
These  sections  are  to  give  the  agencies  an 
early  indication  of  the  type  of  information 
that  will  be  needed. 

Guidance  to  the  Federal  Agencies 

The  transmittal  memorandum  from  the 
Director  of  OMB  to  the  heads  of  Federal 
agencies  and  the  attached  guidance  follows: 

Executive  Office  of  the  President 
Office  of  Management  and  Budget 
Washington,  D.C.  August  IS.  1978. 


Memorandum  for  die  Heads  of  Executive 
Departments  and  Agencies 

From:  James  T.  Mclntyre.  Jr. 
Subject:  OMB  Guidance  for  Implementing  the 
Federal  Grant  and  Cooperative 
Agreement  Act 

The  Federal  Grant  and  Cooperative 
A9«ement  Act  of  1977  (Pub.  L  95-224) 
requires  that  by  February  3, 1979.  Federal 
agencies  use  procurement  contracts  to 
acquire  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government  and 
grants  or  cooperative  agreements  to  transfer 
money,  property,  services,  or  anything  of 
value  to  recipients  to  accomplish  a  Federal 
purpose  of  stimulation  or  support  authorized 
by  statute. 

The  act  authorizes  the  Office  of 
Management  and  Budget  to  issue 
supplementary  interpretative  guidelines  to 
promote  consistent  and  efficient  use  of 
contracts,  grants,  and  cooperative 
agreements  as  defined  in  the  act.  It  is  hoped 
that  the  atUched  OMB  guidance  wiU  not  only 
promote  consistent  and  orderly 
implementation  of  the  act  but  also  aid  in 
minimizing  potential  disruptions  resulting 
from  possible  revisions  to  procedures  and 
application  materials. . 

A  draft  of  this  guidance  was  published  in 
the  May  19, 197&  Federal  Regiater  for  agency 
and  public  comment  While  we  received  a 
number  of  suggestions  for  improving  and 
clarifying  specific  sections,  relatively  few 
basic  policy  issues  that  could  be  treated  in 
the  guidance  were  brought  to  our  attention. 
The  attached  guidance  reflects,  to  the  extent 
practicable,  comments  provided  in  response 
to  the  public  notice.  Agency  representatives 
assisted  in  revising  the  draft  and  bringing  it 
to  its  final  form.  This  guidance  %vill  appear  as 
a  notice  in  the  Federal  Register  in  the  near 
future. 

OMB  is  authorized  to  except  individual 
transactions  or  programs  from  provisions  of 
the  act  until  February  3, 1981.  Exception 
policy  and  procedures  are  included  in  the 
guidance.  In  the  meantime,  OMB  is  required 
to  conduct  a  study  to  develop  a  better 
understanding  of  alternative  means  for 
implementing  Federal  assistance  programs 
and  to  determine  the  feasibility  of  developing 
a  comprehensive  system  of  guidance  for 
Federal  Assistance  programs.  Many  of  the 
issues  addressed  in  the  OMB  guidance  will 
also  be  the  subject  of  further  review  in  the 
study.  A  draft  plan  for  the  study  was 
published  in  the  June  23, 1978,  Federal 
Register  for  a  60-day  public  comment  periocL 
A  report  on  the  study  is  to  be  submitted  to 
Congress  no  later  than  February  1980. 

OMB  Guidance  to  Agendes  for  Implementing 
the  Federal  Grant  and  Cooperative 
Agreement  Act 

(Pub.  L  95-224) 

Introduction.  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (Pub.  L 
95-224),  signed  February  3, 1978,  requires 
executive  agenies  to  distinguish  procurement 
relationships  from  assistance  relationships.  A 
major  objective  of  the  act  is  to  achieve 
(^insistency  in  the  use  of  legal  instruments  by 
agencies  for  prcKurement  and  assistance 
transactions.  This  is  a  preliminary  step 
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toward  a  broad  review  of  the  administration 
of  Federal  assistance  programs  and  the 
relationships  created  by  the  terms  and 
conditions  of  legal  assistance  instruments. 
Section  4  of  the  act  requires  the  use  of 
procurement  cxintracts  for  all  agency 
acquisition  activity.  Sections  5  and  6  require 
the  use  of  grants  or  cooperative  agreements 
for  specified  types  of  assistance 
relationships.  Section  9  authorizes  the 
Director  of  the  Office  of  Management  and 
Budget  to  issue  supplementary  interpretative 
guidelines  to  promote  consistent  and  efficient 
implementation  of  sections  4,  5,  and  6. 
Subsection  10(d]  authorizes  the  Director  to 
except  individual  transactions  or  programs 
from  the  act's  provisions. 

In  addition,  section  8  of  the  act  requires 
OMB  to  (x>nduct  a  study  of  Federal 
assistance  relationships  and  submit  a  report 
to  Congress  in  2  years.  The  guidelines  that 
follow  are  based  on  OMB  authorizations 
under  sections  8, 9,  and  10(d]. 

Contents 

A.  OMB  interpretation  of  the  Act 

B.  Distinguishing  between  procurement  and 

asststance. 

C.  Characterization  of  grants  and  ccxiperative 

agreements. 

D.  Agency  decision  structure  for  selection  of 

instruments. 

E.  Administrative  requirements  for  grants  and 

cooperative  agreements. 

F.  Specific  guidelines  for  grants. 

G.  Specific  guidelines  for  cooperative 

agreements. 
H.  Assistance  transactions  involving  only 

non-monetary  transfers. 
I.  OMB  exception  policy. 
|.  OMB  exception  procedures. 
K.  Joint  hmding  under  grants  and  (imperative 

agreements. 
L  Agency  records. 
M  OMB  reporting  requirements. 

Guidance 

A.  OMB  Interpretation  of  the  Act 

1.  General  purposes  of  the  Act.  OMB  views 
the  Federal  Grant  and  Cooperative 
Agreement  Act  as  an  important  opportimity 
to  review,  improve,  and  simplify  the  broad 
array  of  Federal  assistance  relationships.  It 
sees  the  Act's  objective  of  Federal 
consistency  for  various  types  of  relati(mship8 
coincnding  with  the  President's  goal  of 
making  Federal  program  actions  more 
understandable  and  predictable.  Agencies 
should  give  serious  consideraticm  to  the 
policy  implications  of  the  Act's  provisions, 
particularly  Sections  4,  5,  and  6,  pertaining  to 
thee  use  of  (»>ntracts,  grants,  and  cooperative 
agreements  as  these  involve  the  essence  of 
the  way  agencies  perform  fundamental 
functions. 

This  Act  does  not  cover  all  possible 
relationships  that  may  exist  between  Federal 
agencies  and  others.  For  example,  the  sale, 
lease,  license,  and  other  authorizations  to  use 
Federal  property,  when  not  for  the  purpose  of 
support  or  stimulation,  are  not  within  the 
scope  and  intent  of  Pub.  L  95-224  or  this 
guidance. 

2.  Orderly  implementation  of  sections  4, 5, 
and  8.  These  sections  of  the  Act  require 
agendes  to  use  contracts  for  all  prcxnirement 


actions,  and  grants  or  cooperative 
agreements  to  transfer  money,  property, 
services,  or  anything  of  value  to  recipients  to 
accomplish  a  Federal  purpose  of  stimulation 
or  support  authorized  by  statute.  Subsection 
10(b)  says: 

Nothing  in  this  Act  shall  be  construed  to 
render  void  or  voidable  any  existing  contract 
grant  cooperative  agreement  or  other 
(X>ntract  grant  or  cooperative  agreement 
entered  into  up  to  one  year  after  the  date  of 
enactment  of  this  Act. 

The  legislative  historic  dearly  indicates 
that  Congress  intended  this  provision  to 
provide  one  year  for  orderly  implementation 
of  sections  4,  5,  and  6.  The  Act  was  signed 
February  3, 197&  Agencies  have  until 
February  3, 1979,  to  implement  these  sections 
in  accordance  with  the  OMB  guidelines. 

3.  Interpretation  of  specific  provisions  of 
the  Act  To  promote  consistency,  agencies 
should  interpret  subsections  4(2).  7(aJ.  and 
7(b)  of  the  Act  as  follows: 

a.  Subsection  4(2)  allows  the  use  of 
(xintracts  "whenever  an  executive  agency 
determines  in  a  specific  instance  that  the  use 
of  a  type  of  pnxnirement  contract  is 
appropriate."  The  Senate  Report  on  the  Act 
says: 

This  subsection  accommodates  situations 
in  which  an  agency  determines  the  specific 
public  needs  can  be  satisfied  best  by  using 
the  procurement  process.  For  example, 
subsection  4(2)  would  (X}ver  the  two-step 
situation  in  which  a  Federal  agency  may 
procure  medicines  which  it  then  "grants"  to 
non-Federal  hospitals.  This  subsection  does 
not  allow  agendes  to  ignore  sections  5  and  6. 
Compliance  with  the  requirements  of  sections 

4,  5,  and  6  will  necessitate  deliberate  and 
conscious  agency  determinations  of  the 
choice  of  instruments  to  be  employe(L  (Italics 
added.) 

Until  the  Federal  Acquisition  Regulation  is 
published,  the  Federal  Procurement 
Regulation,  the  Armed  Services  Procurement 
Regulation,  and  other  procurement 
regulations  authorized  by  law  govern  policy 
and  procedures  regarding  procurement 
contracts  awarded  under  the  authority  of  this 
subsection,  section  M  of  this  guidance 
includes  a  reporting  requirement  for 
pnxnirement  transactions  based  on 
subsection  4(2). 

b.  Subsection  7(a]  says: 
Notwithstanding  any  other  provision  of  the 

law,  each  executive  agency  authorized  by 
law  to  enter  into  contracts,  grant  or 
cooperative  agreements,  or  similar 
arrangements  is  authorized  and  directed  to 
enter  into  and  use  types  of  inintracts,  grant 
agreements,  or  cooperative  agreements  as 
required  by  this  Act 

it  prior  to  the  passage  of  the  Act  an 
agency  was  authorized  to  use  one  or  more  of 
the  three  instruments — procurement 
contracts,  grants,  or  cooperative 
agreements — and  is  not  prohibited  from  using 
any  of  them,  this  provision  enables  it  to  enter 
into  any  of  the  three  types  of  arrangements, 
subject  to  the  criteria  set  forth  in  sections  4. 

5,  and  6. 

c.  Subsection  7(b)  says: 

The  authority  to  make  contracts,  grants, 
and  cooperative  agreements  for  the  conduct 
of  basic  or  applied  research  at  nonprofit 


institutions  of  higher  education,  or  at  non- 
profit organizations  whose  primary  purpose 
is  the  conduct  of  sdentific  research  shall 
include  discretionay  authority,  when  it  is 
deemed  by  the  head  of  the  executive  agency 
to  be  in  furtherance  of  the  objectives  of  the 
agency,  to  vest  in  such  institutions  Or 
organizations,  without  further  obligation  to 
the  government  or  on  such  other  terms  and 
conditions  as  deemed  appropriate,  titie  to 
equipment  or  other  tangible  personal 
property  purchased  with  sudh  funds. 

llie  Act  repeals  the  Grants  Ad,  Pub.  L  85- 
934,  which  authorized  the  use  of  grants  for 
scientific  research.  This  provision  continues 
the  authority  of  tiie  Grants  Act  to  vest  tiUe  to 
equipment  purchased  with  Federal  funds  in  a 
nonprofit  organization.  It  expands  this 
authority  to  other  classes  of  property  and 
applies  to  procurement  contracts  and 
cooperative  agreements  as  well  as  grants. 

B.  Distinguishing  Between  Procurement  and 
Assistance 

1.  Basic  determinations.  While  one  of  the 
major  objectives  of  the  Act  is  to  distinguish 
between  procurement  and  assistance 
relationships,  neither  term  is  specifically 
define(L  Section  4  requires  use  of  a 
procurement  contract  when  the  prindpal 
purpose  is  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the  direct 
benefit  or  use  of  tiie  Federal  Government 
Sections  5  and  6  require  the  use  of  grants  or 
(x>operative  agreements  when  the  principal 
purpose  is  the  transfer  of  money,  property, 
services,  or  anything  of  value  to  accomplish  a 
public  purpose  of  support  to  stimulation 
authorized  by  Federal  statute,  rather  than 
acquisition,  by  purchase,  lease,  or  barter,  of 
property  or  services  for  tiie  direct  benefit  or 
use  by  the  Federal  Government 

Agendes  should  interpret  the  language  of 
sections  5  and  6  which  call  for  the  use  of 
grants  or  cooperative  agreements  to 
"accomphth  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute"  as 
including  but  not  restricted  to  traditional 
assistance  transactions.  Thus,  for  example, 
where  an  agency  authorized  to  support  or 
stimulate  research  decides  to  enter  into  a 
transaction  where  the  principal  purpose  of 
the  transaction  is  to  stimulate  or  support 
research,  it  is  authorized  to  use  either  a  grant 
or  i  cooperative  agreement.  Conversely,  if  an 
agency  is  not  authorized  to  stimulate  or 
support  research,  or  the  principal  purpose  of 
a  transaction  funding  research  is  to  produce 
•omething  for  the  government's  own  use,  a 
prcKurement  transaction  must  be  used.  Until 
the  Federal  Acquisition  Regulation  is 
published,  the  Federal  Procurement 
Regulation,  the  Armed  Services  Pnxnirement 
Regulation,  and  other  procurement 
regulations  authorized  by  law  govern  policy 
and  procedures  regarding  pr(x:urement 
contracts. 

2.  Assistance  awards  to  for-profit 
organizations.  Subject  to  the  requirements  of 
sections  4,  5,  and  6  of  the  Act  assistance 
awards  may  be  made  to  for-profit 
oiganizations  when  deemed  by  the  agency  to 
be  (insistent  with  legislative  intent  and 
program  purposes. 

3.  When  to  decide  on  the  use  of 
procurement  or  assistance  instruments.  Any 
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c.  Conversely,  anticipated  involvement 
during  performance  would  exist  and, 
depending  on  the  circumstances,  could  be 
substantial,  where  the  relationship  includes, 
for  example: 

(1)  Agency  power  to  immediately  halt  an 
activity  if  detailed  performance  specifications 
(e.g.,  construction  specifications]  are  not  met 
These  would  be  provisions  that  go  beyond 
the  suspension  remedies  of  the  Federal 
Government  for  nonperformance  as  in  OMB 
Circulars  A-102,  and  A-110. 

(2)  Agency  review  and  approval  of  one 
stage  before  work  can  begin  on  a  subsequent 
stage  during  the  period  covered  by  the 
assistance  instrument 

(3)  Agency  review  and  approval  of 
substantive  provisions  of  proposed  subgrants 
or  contracts.  These  would  be  provisions  that 
go  beyond  existing  policies  on  Federal  review 
of  grantee  prociu^ment  standards  and  sole 
source  procurement  " 

(4)  Agency  involvement  in  the  selection  of 
key  recipient  personnel.  (This  does  not 
include  assistance  instnmient  provisions  for 
the  participation  of  a  named  principal 
investigator  for  research  projects.) 

(5)  Agency  and  recipient  collaboration  or 
joint  participation. 

(6)  Agency  monitoring  to  permit  specified 
kinds  of  direction  or  redirection  of  the  work 
because  of  interrelationships  with  other 
projects. 

(7)  Substantial,  direct  agency  operational 
involvement  or  participation  during  the 
assisted  activity  is  anticipated  prior  to  award 
to  insure  compliance  with  such  statutory 
requirements  as  civil  rights,  environmental 
protection,  and  provision  for  the 
handicapped.  Such  participation  would 
exceed  that  normally  anticipated  under 
(b)(4),  above. 

(8)  Highly  prescriptive  agency  requirements 
prior  to  award  limiting  recipient  discretion 
with  respect  to  scope  of  services  offered, 
organizational  structure,  staffing,  mode  of 
operation  and  other  management  processes, 
coupled  with  close  agency  monitoring  or 
operational  involvement  during  performance 
over  and  above  the  normal  exercise  of 
Federal  stewardship  responsibilities  to 
ensure  compliance  with  these  requirements. 

2.  OMB  policy  on  substantial  involvement 
Agencies  should  limit  Federal  involvement  hi 
assisted  activities  to  the  minimum  consistent 
with  program  requirements.  Nothing  in  this 
Act  should  be  construed  as  authorizing 
agencies  to  increase  their  involvement 
beyond  that  authorized  by  other  statutes. 

3.  How  technical  assistance  and  guidance 
relate  to  substantial  involvement.  The 
practice  of  some  agencies  of  providing 
technical  assistance,  advice,  or  guidance  to 
recipients  of  financial  assistance  does  not 
constitute  substantial  involvement  if: 

a.  It  is  provided  at  the  request  of  the 
recipient  or 

b.  The  recipient  is  not  required  to  follow  it 
on 

c.  The  recipient  is  required  to  follow  it  but 
it  is  provided  prior  to  the  start  of  the  assisted 
activity  and  the  recipient  understood  this 
prior  to  the  financial  assistance  award. 

4.  What  to  do  if  grants  or  cooperative 
agreements  do  not  fit  program  requirements. 
There  may  be  a  few  cases  of  assistance 


programs  covered  by  section  5  or  6  of  the  Act 
where  neither  a  grant  nor  a  cooperative 
agreement  is  suitable.  In  such  cases,  an  OMB 
exception  should  be  requested  in  accordance 
with  sections  I  and  ]  below. 

5.  Competition  for  assistance  awards. 
Consistent  with  the  purposes  of  Pub.  L  95- 
224.  agencies  are  encouraged  to  maximize 
competition  among  all  types  of  recipients  in 
the  award  of  grants  or  cooperative 
agreements,  in  consonance  with  program 
purposes. 

D.  Agency  Decision  Structure  for  Selection  of 
Instruments 

The  determinations  of  whether  a  program 
is  prindpaUy  one  of  procurement  or 
assistance,  and  whether  substantial  Federal 
involvement  in  performance  will  normally 
occur  are  basic  agency  policy  decisions. 
Agency  heads  should  insure  that  these 
general  decisions  for  each  program  are  either 
made  or  reviewed  at  a  policy  level  A 
determination  that  a  program  is  principally 
one  of  procurement  or  assistance  does  not 
preclude  the  use  of  any  of  the  types  of 
instruments  when  appropriate  for  a  narticular 
transaction.  Congress  intended  the  Act  to 
allow  agencies  flexibility  to  select  the 
instrument  that  best  suits  each  transaction. 
Agencies  should  insure  that  all  transactions 
covered  by  the  Act  are  consistent  with  their 
basic  policy  decisions  for  each  program. 

E.  Administrative  Requirements  for  Grants 
and  Cooperative  Agreements 

Present  administrative  requirements  such 
as  OMB  Circulars  A-SS,  A-102,  and  A-110 
apply  to  both  grants  and  cooperative 
agreements  involving  the  transfer  of  Federal 
funds.  Some  of  these  administrative 
requirements  apply  to  specific  classes  of 
recipients  such  as  State  and  local 
governments.  This  guidance  does  not  extend 
the  coverage  of  these  requirements  to 
instruments  with  other  recipient  classes  such 
as  for-profit  organizations.  These 
adminstrative  requirements  will  not  apply  to 
General  Revenue  Sharing  or  Anti-Recession 
Fiscal  Assistance  Grants  administered  by  the 
Treasury  Department 

Each  assistance  instrument  must  provide 
that  the  head  of  the  assisting  agency  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  the  recipient  and  their 
subgrantees  which  are  pertinent  to  the 
transaction  for  the  purpose  of  making  audits, 
examination,  excerpts,  and  transcripts. 

F.  Specific  Guidelines  for  Grants 

1.  Increasing  Federal  involvement  during  a 
grant  period.  At  times  an  agency  may  find  it 
necessary  to  increase  the  involvement  in  a 
grant-funded  project  during  the  period  of  time 
covered  by  the  grant  This  could  happen,  for 
example,  when  standard  grant  reports  or 
monitoring  indicates  some  sort  of  problem.  If 
this  occurs,  agencies  should  not  view  the  Act 
as  restricting  their  authority  to  intervene  as 
necessary  to  bring  the  project  into 
conformance  with  original  intentions. 
Agencies  should  not  however,  seek  to 
become  substantially  involved  in  a  long  term 
or  ongoing  grant-funded  activity  without 
converting  the  grant  instrument  to  a 
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cooperative  agreement  following  negotiation 
with  the  recipient 

C.  Specific  Guidelines  for  Cooperative 
Agreements 

1.  Alternative  uses  of  cooperative 
agreements.  In  all  cases,  the  determination  of 
when  to  use  cooperative  agreements  will  be 
based,  on  the  need  for  substantial  Federal 
involvement  in  the  assisted  activity. 

a.  Some  programs  now  using  grants  will 
require  the  use  of  cooperative  agreements 
exclusively.  This  determination  should  be 
based  on  statutory  reqidrements  or  policy 
level  determinations  of  substantial  Federal 
involvement  in  the  performance  of  the 
assisted  project 

b.  Other  programs  may  use  grants  or 
cooperative  agreements,  depending  on  the 
nature  of  the  project  or  the  abilities  of  the 
recipients.  For  example: 

(1)  Some  projects  may  start  out  as 
cooperative  agreements  in  the  first  year  and 
be  converted  to  grants  after  recipient 
capacity  has  been  established. 

(2)  Other  projects,  initially  funded  as 
grants,  may  have  to  be  renewed  or  continued 
for  subsequent  budget  periods  as  cooperative 
agreements  if  there  is  a  need  to  revise  the 
project  upgrade  recipient  capacity,  or  protect 
the  Federal  interest 

2.  Statement  of  Federal  involvement  Bach 
cooperative  agreement  should  include  an 
explicit  statement  of  the  nature,  character, 
and  extent  of  anticipated  Federal 
involvement  These  statements  must  be 
developed  with  care  to  avoid  unnecessarily 
increasing  Federal  liability  under  the 
assistance  instrument 

H.  Assistance  Transactions  Involving  Only 
Nonmonetary  Transfers 

1.  Types  of  assistance  included.  Sections  5 
and  6  apply  to  transactions  that  transfer 
"property,  services,  or  anything  of  value," 
which  could  include  consultation,  technical 
services,  information,  and  data.  This  section 
of  the  guidance  applies  to  agencies  and 
programs  that  provide  such  types  of 
nonmonetary  assistance  apart  from  fund 
transfers. 

2.  Applicability  of  administrative 
standards.  Section  E  above  stated  that 
existing  administrative  standards  (e.g.,  OMB 
Circulars  A-95,  A-102.  A-110)  apply  to  grants 
and  cooperative  agreements  involving  the 
transfer  of  funds. 

Agencies  are  encouraged,  however,  to  use 
these  standards  where  appropriate,  and  in 
some  cases,  their  use  is  required  for 
nonmonetary  transfers.  For  example,  a 
donation  of  a  substantial  parcel  of  land  to  a 
local  government  is  the  type  of  Federal  action 
covered  by  Part  D  of  A-95,  but  other 
administrative  standards  may  not  apply. 

3.  OMB  exception  for  nonmonetary 
assistance.  OMB  exempts  programs  and 
transactions  providing  nonmonetary 
assistance  from  the  provisions  of  section  5  of 
the  Act.  Existing  agency  practices  for 
providing  nonmonetary  assistance  where  no 
Federal  involvement  in  the  assisted  activity 
is  anticipated  should  continue.  Thus  a  formal 
grant  instrument  is  not  required  to  provide     • 
surplus  property,  consultation,  or  data. 
Where  substantial  Federal  involvement  in  the 


assisted  activity  is  anticipated,  however.  • 
cooperative  agreement  is  required  as 
indicated  in  section  B.of  the  Act  Agencies 
engaged  in  the  provision  of  nonmonetary 
assistance  will  be  asked  to  report  on  these 
activities  under  section  M  below. 

/.  OMB  Exception  Policy 

1.  General.  Section  10(d)  authorizes  the 
Director  of  OMB  to: 

Except  individual  transactions  or  programs 
of  any  executive  agency  from  the  application 
of  the  provisions  of  this  Act  This  authority 
shall  expire  one  year  afier  receipt  by  the 
Congress  of  the  study  provided  for  in  section 
8  of  this  Act 

Agencies  are  advised  that  unless 
otherwise  indicated,  OMB  exceptions  will 
run  through  January  1981. 

2.  Exceptions  provided  in  this  guidance. 
Section  H  3  of  this  guidance  excepts 
nonmonetary  grants. 

3.  Other  exceptions  under  the  Act 
Agencies  are  required  to  conform  widi 
sections  4, 5,  and  6  of  the  Act  When  seven 
disruption  to  a  program  or  serious 
consequences  to  recipients  would  nsult,  a 
request  for  exceptions  should  be  made  to 
OMB.  OMB  intends  to  grant  additional 
exceptions  only  on  the  basis  of  agency 
requests  that  include  strong  justifications  and 
an  indication  of  the  harm  ^t  will  result  if  an 
exception  is  not  granted.  Section  J  below 
indicates  the  procedures  agencies  should 
follow  in  requesting  exceptions. 

4.  Waiver  of  administrative  standards. 
OMB  is  responsible  for  most  of  the 
administrative  standards  that  apply  to 
assistance  programs.  Agencies  should  follow 
these  standards.  The  circulars  that  establish 
these  standards  presently  provide  procedures 
for  granting  of  waivers.  If  Uie  standards 
appear  unsuitable  to  a  particular  situation, 
requests  for  waivers  should  be  sent  to  the 
OMB  office  responsible  for  the  circular  or  the 
responsible  agency  if  not  OMB  (e.g..  for  G8A 
uniform  relocation  provisions).  Requests  for, 
waivera  to  financial  management  drculan 
administered  by  OMB  should  be  addressed  to 
lohn  Lordan,  Chief,  Financial  Management 
Branch,  OMB,  Room  6002,  NEOB. 
Washington,  D.C.  20503. 

/.  OMB  Exception  Procedures 

A  request  for  an  OMB  exception  under  this 
Act  should  be  addressed  to  Deputy  Associate 
Director  for  Intergovernmental  Affairs,  Room 
9025,  NEOB,  Washington.  D.C.  20503.  It 
should  include: 

1.  A  statement  on  whether  the  exception  is 
requested  for  a  complete  program  or  an 
individual  transaction. 

2.  An  explanation  of  why  an  exception  is 
requested,  including  statutory,  agency  policy, 
or  other  reasons. 

3.  A  statement  of  what  the  agency  will  do  if 
an  exception  is  not  granted  and  what  the 
implication^  would  be  if  this  action  were 
taken. 

4.  An  indication  of  how  the  agency  will 
handle  the  situation  if  the  OMB  exception 
expires  before  there  are  any  changes  to  either 
this  Act  or  agency  statutes. 


K.  Joint  Funding  Under  Grants  and 
Cooperative  Agreements 

Subsection  10(c)  of  the  Act  specifically 
provides  for  projects  funded  under  the  Joint 
Funding  Simplification  Act  that  include  more 
than  one  type  of  assistance  relationship.  Thus 
•  project  with  some  components  funded  by 
grants  and  othen  by  cooperative  agreements 
is  entirely  permissible.  Agencies  should  view 
this  Act  as  providing  the  opportunity  and 
authtnity  to  participate  in  joint  funded 
projects  in  any  number  of  funding 
relationships  to  serve  the  best  interests  of  the 
participating  agencies  programs. 

L  Agency  Records 

Both  Congress  and  OMB  view  this  Act  as  ■ 
preliminary  step  toward  long-range  overhaul 
of  Federal  assistance  activities,  llie 
requirement  for  agencies  to  implement 
sections  4, 5,  and  6  in  one  year  is,  in  large 
part  to  b^in  the  systematic  gathering  of  data 
about  Federal  assistance  relationships. 
Agencies  should  anticipate  that 
congressional  committees,  the  General 
Accounting  Office,  and  OMB  will  be  asking 
extensive  questions  about  the  effects  of 
implementing  these  sections.  While  the 
questions  may  vary  bom  agency  to  agency . 
they  can  reasonably  be  expected  to  deal  with 
operating  experience  for  a  year  or  more  after 
full  implementation.  Agencies  should  develop 
systems  of  records  that  would  allow  them  to 
answer  questions  such  as: 

1.  How  many  financial  grants  have  been 
awarded  in  accordance  with  section  5  of  the 
Act?  What  was  the  dollar  volume  and  what 
classes  of  recipients  were  involved  {e.%.. 
State  governments,  univeraities,  hospitals, 
individuals)? 

2.  For  which  programs  did  the  agency 
decide  to  use  grants  exclusively?  Why? 

3.  How  many  financial  assistance 
cooperative  agreements  have  been  awarded 
in  accordance  with  section  6  of  the  Act? 
What  was  the  dollar  volume  and  what 
classes  of  recipients  were  involved? 

4.  For  which  programs  did  the  agency 
decide  to  use  cooperative  agreements 
exclusively?  What  are  the  nature  and  reason 
for  the  agency  involvement? 

6.  For  which  programs  were  both  grants 
iand  cooperative  agreements  used?  What 
were  the  criteria  for  determining  the 
instrument  used? 

e.  What  types  of  nonmonetary  assistance 
transfera  were  made  as  grants?  What  types 
as  cooperative  agreements? 

7.  What  was  the  agency's  experience  in 
implementing  sections  4,  5,  and  6?  How  did  it 
contribute  to  improved  projects,  management 
or  intergovernmental  relations?  What 
problems  has  the  Act  presented  that  can  be 
expected  to  continue? 

M.  OMB  Reporting  Requirements 

The  experience  of  the  agencies  in  making 
decisions  necessary  to  implement  sections  4, 
5,  and  6  of  the  Act  will  be  important  to  the 
study  required  by  section  8.  In  addition,  to 
the  more  general  questions  about  the 
feasibility  of  a  comprehensive  system  of 
guidance  for  assistance  activities,  the  report 
to  Congress  must  include  a  summary  of  the 
effects  of  sections  4,  5.  and  6.  For  these 
reasons  agencies  are  to  provide  by  March  1. 
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1979,  a  report  to  OMB  that  includes  the 
following: 

1.  Distinguishing  be^een  procurement  and 
assistance: 

a.  For  what  types  o^  activities  did  the 
agency  have  trouble  n  aking  the  distinction 
between  procurement  (and  assistance?  WhyT 

b.  On  what  basis  w4re  the  issues  resolved? 

2.  Use  of  procureme^it  contracts: 

a.  What  activities  fcrmerly  funded  through 
grants  or  other  assistalice  instruments  will 
now  be  handled  with  { irocurement  contracts? 

b.  What  is  the  antici  pated  dollar  volume  of 
these  procurement  coi  tracts? 

c.  What  is  expected  to  be  the  impact  of  this 
shift  on  the  agency? 

d.  Who  will  be  the  p  rincipal  recipients  of 
these  contracts? 

e.  What  is  expected  to  be  the  impact  on  the 
recipients? 

f.  What  use  was  mai  e  of  the  subsection 
4(2)  procurement  prov  sions?  Explain  any 
uses  other  than  those  ollowing  the  two-step 
example  in  the  legislal  ive  history. 

3.  Agency  decisions  on  when  to  use  grants 
or  cooperative  agreem  mts: 

a.  Describe  the  proci  !ss  by  which  the 
agency  decided  which  programs  would  use: 

(1)  Only  grants. 

(2]  Only  cooperative  agreements. 
(3)  Both  grants  and  ( ooperative 
agreements. 

b.  Which  programs,  is  listed  in  the  Catalog 
of  Federal  Domestic  A  isistance,  nvill  fall  into 
each  of  the  above  thre  !  categories?  For  those 
in  category  3  what  is  t  le  expected  mix  in 
terms  of  total  dollars  a  ad  numbers  of 
transactions? 

c.  What  programs  n<  t  listed  in  the  Catalog 
of  Federal  Domestic  A  isistance  will  fall  into 
each  of  the  three  categ  iries?  For  those  in 
category  3  what  is  the  expected  mix  in  terms 
of  total  dollars  and  nui  abers  of  transactions? 

d.  What  is  the  antici  }ated  Hrst-year  dollar 
volume  of  the  program  i  in  each  of  the  three 
categories? 

e.  What  types  of  Fee  eral  involvement  in 
the  assisted  activity  le  1  to  the  identification 
of  programs  that  wouli  1  use  only  cooperative 
agreements? 

f.  What  are  the  anti(  ipated  reactions  of  the 
recipients  of  programs  using  only  cooperative 
agreements? 

g.  What  are  the  antii  ipated  liability, 
accountability,  and  oti  er  implications  for  the 
programs  using  only  c(  loperative  agreements? 

h.  What  are  the  agei  cy  guidelines  on  the 
selection  of  instrumen  s  for  programs  that 
may  use  either  grants  i  ir  cooperative 
agreements. 

i.  What  is  the  antici]  lated  dollar  volume  of 
grants  and  cooperativi  agreements  to  be 
awarded  under  these  |  rograms? 

j.  How  will  the  oppo  rtimity  to  use  either 
grants  or  cooperative  i  greements  improve 
administration  of  thes  !  programs? 

k.  What  negative  efl  ects  are  anticipated 
from  the  requirements  to  make  a  choice  of 
instruments? 

L  What  programs  w  II  use  assistance 
instruments  that  form<  rly  used  contracts  and 
what  is  the  dollar  volu  me  of  these  new  uses 
of  assistance  instnune  its? 

4.  Nonmonetary  ass  stance  transfers: 

a.  What  were  the  ty  )es  and  dollar  value  of 
nonmonetary  transfers  made  by  the  agency 
using  grant  instrument  s? 


b.  How  do  these  grant  instruments  compare 
with  monetary  grant  instruments? 

c  What  were  the  types  and  dollar  value  of 
nonmonetary  transfer  made  under  the  OKfB 
exception  that  did  not  use  grant  instruments? 

d.  How  would  the  agency  have  treated 
these  transfers  had  not  OMB  granted  the 
exception? 

e.  What  were  the  types  and  dollar  value  of 
nonmonetary  transfers  made  through 
cooperative  agreements? 

f.  What  was  the  agency's  experience  with 
this  use  of  cooperative  agreements? 

5.  Overall  evaluation  of  the  Act 

a.  What  elements  of  the  Act  are 
contributing  to  improved  program 
performance  and  administration? 

b.  What  elements  of  the  Act  are 
particularly  troublesome?  Why? 

c.  What  proposals  would  the  agency  make 
for  revising  the  Act? 

(FR  Doc.  79-33512  Filed  10-29-78;  84S  am] 
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[FRL  1348^] 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  EIS  Branch.  Surveillance  and 
Analysis  Division,  Region  IV.  Atlanta. 
GA,  Environmental  Protection  Agency. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). 

PURPOSE:  In  accordance  with  Section 
102[2}(C]  of  the  National  Environmental 
Policy  Act,  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Hagan  III,  Chief,  EIS  Branch. 
U.S.  Environmental  Protection  Agency. 
345  Courtland  Street.  N£..  Atlanta.  GA 
30308. 

SUMMARY: 

Description  of  Proposed  Action 

Mobil  Chemical  Company  is 
proposing  to  develop  and  operate  a 
phosphate  mine,  and  beneficiation  plant 
in  Polk  County,  Florida  to  be  known  as 
the  South  Fort  Meade  Mine.  The 
proposed  facility  is  to  be  located  on  a 
16,000  acre  site  lying  on  the  Polk-Hardee 
County  line  immediately  east  of  Peace 
River.  At  full  development,  the  South 
Fort  Meade  mine  would  produce 
approximately  3.4  million  tons  per  year 
of  phosphate  rock.  The  new  facility  will 
replace  production  from  the  e^tfsting 
Fort  Meade  mine  which  will  be  phased 
out  over  the  next  decade.  Existing 
facilities  at  Nichols,  Florida,  will 
continue  to  be  used  for  rock  drying  and 
processing. 


Ahematives 

An  assessment  of  alternatives  related 
to  the  project  and  its  environmental 
impacts  must  be  included  in  the  EIS. 
Major  alternatives  to  be  addressed 
include  location  of  benefication  facility, 
routing,  treatment  and  disposal  of  waste 
and  wastewater  streams  mining  and 
reclamation  techniques,  air  and  water 
pollution  controls  and  no  action.  Major 
emphasis  will  be  placed  on  impacts  to 
surface  water  and  groundwater  quality, 
wetlands  preservation  and  restoration. 

In  the  development  of  alternatives, 
every  reasonable  effort  will  be  made  to 
comply  with  the  recbmmendations  of  the 
"Final  Enviroimiental  Impact 
Statement — Central  Florida  Phosphate 
Industry"  EPA  904/9-78-0262  dated 
November  1976.  Key  elements  of  those 
recommendations  applicable  to  the 
Mobil  project  include:  elimination  of 
rock  dryers:  elimination  of  above  groimd 
slime  ponds;  maximize  water  reuse/ 
recycling  to  minimize  demand  on 
groimdwater  minimize  impact  on 
wildlife  habitat  and  historical/ 
archeological  sites  or  mitigate 
tmavoidable  damage;  develop 
reclamation  plan  to  minimize 
radionuclide  impacts. 

Public  Participation  and  Scoping 

A  draft  Plan  of  Study  (POS)  has  been 
developed  by  Engineering-Science.  Inc., 
and  is  presently  imder  review  by  EPA 
and  Corps  of  Engineers.  The  draft  Plan 
of  Study  is  available  for  inspection  at 

Mobil  Chemical  Co.,  Nichols,  Florida. 

U.S.  Army  Corps  of  Engineers.  400  West  Bay  ' 

Street  Jacksonville,  FL 
U.S.  EPA.  345  Courtland  Street,  Atlanta,  GA 

A  limited  ntmiber  of  copies  are 
available  bom  EPA  at  the  address 
shown  below  to  persons  with  direct 
interest  in  the  project  and  on  a  first 
come  first  served  basis. 

A  Scoping  meeting  will  be  held  at 
10:00  a  jn.  on  Wednesday,  November  14, 
1979,  at  Tampa  Electric  Company 
Conference  Room,  101  Second  Street, 
N.W.,  Mulberry,  Florida.  The  ptirpose  of 
this  meeting  is  to  develop  and  provide  to 
the  consultant  instructions  for  any 
necessary  modifications/ additions  to 
the  draft  Plan  of  Study.  Any  persons 
wishing  to  participate  in  this  Plan  of 
Study/Scoping  meeting  are  invited  to 
attend  and  submit  comments  to  EPA. 
Written  comments  or  concerns  may  be 
submitted  by  November  23, 1979,  to: 
Jphn  E.  Hagan  III.  Chief,  EIS  Branch. 
U.S.  EPA  345  Courtland  Street,  N.E., 
Atlanta.  GA  30308. 
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Preliminary  estimates  project  that  the 
Draft  EIS  will  be  available  in  October. 
1981. 

Requests  for  Copies 

Request  for  copies  should  be  directed 
to:  Ms.  Stephanie  Lankford.  U.S.  EPA. 
345  Courtland  Street.  AUanta.  GA  30308. 

Dated:  October  24, 1979. 
Joseph  M.  McCabe, 

Acting  Director,  Office  of  Environmental 
Review  (A-104). 
(PR  Doc  7^^3613  Ftlad  1O-20-7S;  a.-i5  am] 

Muma  CODE  ssao-oi-n 

[FRL  1348-5] 

Science  Advisory  Board,  Research 
Outlook  Review  Subcommittee;  Open 
Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Research 
Outlook  Review  Subcommittee  of  the 
Science  Advisory  Board  will  be  held  on 
November  19, 1979,  beginning  at  9:00 
a.m..  in  Conference  Room  2117. 
Waterside  Mall.  401 M  Street.  S.W„ 
Washington.  D.C. 

This  is  the  first  meeting  of  this 
Research  Outlook  Review 
Subcommittee.  The  Environmental 
Research,  Development,  and 
Demonstration  Authorization  Act  of 
1978  requires  the  Science  Advisory 
Board  to  review  and  comment  on  the 
Agency's  five-year  plan  for 
enviroimiental  research,  development, 
and  demonstration.  The  agenda  includes 
briefings  on  the  Agency's  new  ORD 
plaiming  system  and  backgroimd 
information  on  the  1980  Research 
Outlook:  commentary  on  the  first  draft 
of  the  Research  Outlook;  and  planning 
procedures  for  the  review. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Dr.  J.  Frances  Allen,  Staff 
Officer.  Science  Advisory  Board.  202- 
472-9444. 

Dated:  October  25, 1979. 
Richard  M.  Dowd. 

Staff  Director.  Science  Advisory  Board. 

(FK  Doc  79-33S14  Piled  10-29-79:  S:45  am] 
BtLUNQ  CODE  WWHU-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 


Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  74.  "Digital  Selective 
Calling,"  Notice  of  7th  Meeting,  Tuesday, 
November  13, 1979,  Wednesday,  November 
14, 1979  (Full-day  meetings).  Conference 
Room  6200/6202.  Nassif  (DOT)  Building, 
400  Seventh  Street.  S.W.  (at  D  Street), 
Washington,  D.C 

Agenda 

November  13, 1979 

1.  Call  to  Order  Chairman's  Report 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Working  Group 

and  Coast  Station  Working  Groiqi. 

November  14, 1979 

1.  Administrative  Matters. 

2.  Working  Group  Reports. 

CDR }.  G.  WaUams,  Chairman,  SC-74.  U.S. 
Coast  Guard  Headquarters.  Washington, 
D.C,  Phone:  (202)  426-1345. 

Executive  Committee  Meeting.  Notice  of 
November  Meeting,  Thursday,  November 
15, 1979 — 9:30  a.m.,  Conference  Room  6200/ 
6202.  Nassif  (D.O.T.)  Building,  400  Seventii 
Street,  SW..  at  D  Street.  Washington.  D.C 

Agenda 

1.  Admiidstrative  Matters. 

2.  Discussion  of  U.S.  Coast  Guard  Maritime 

Safety  Requirements. 

3.  Acceptance  of  New  Membership 

Applications. 

4.  Acceptance  of  FY — 1979  Fourth  Quarter 

Financial  Statement 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  estalishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s]  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 

William  J.  Tricaiico. 

Secretary, 

(FR  Doc.  79-33488  Filed  10-29-79;  8:45  am] 
BtLUNQ  CODE  6712-41-M 


IFCC  79-557] 

Petition  by  Texas  Instruments,  Inc.,  for 
a  Waiver  of  1 15.4(m)  and  §  15.7  of 
FCC  Rules;  Order  Granting  Waiver  In 
Part 

Adopted:  September  18, 1979. 
Released:  October  23, 1979. 

By  the  Commission:  Commissioners 
Lee  and  Quelle  absent 

1.  On  February  27. 1979  Texas 
Instruments.  Inc.  (TI)  fileda  petition 


asking  the  Commission  to  waive 
1 15.4(m)  and  1 15.7  so  that  TI  could 
immediately  market  a  stand  alone  video 
modidator  '  and  an  associated  home 
computer  '  tmder  standards  that  TI  had 
proposed  in  a  petition  for  rule  making 
filed  February  16. 1979.' 

2.  The  petition  for  waiver  was  put  on 
public  notice  on  March  3, 1979  with 
comments  to  be  received  by  March  20. 
1979  subsequently  extended  to  March 
30. 1979.  A  plethora  of  filings  have  been 
received  in  response  to  the  public 
notice.* These  filings  are  enumerated  in 
Appendix  A. 

Issues  Involved  in  Petition 

3.  TI  notes  that  some  personal 
computers  are  currently  being  marketed 
with  a  built  in  video  display — a  video 
monitor.*  Others  are  solc^Arith 
instructions  that  the  purchaser  prociue  a 
video  (or  RF)  modulator  to  be  used  as  an 
hiterface  device  between  the  computer 
and  a  home  TV  receiver  as  the  video 
display.  TI  points  out  that  both  courses 
pose  problems,  if  sold  with  a  video 
monitor,  substantial  additional  costs  are 
imposed  on  the  purchaser.*  If  sold  to  be 
used  with  an  RF  modulator,  the  vendor 
is  in  violation  of  the  Commission's 
marketing  regulations  by  selling  a  non 
approved  device  (stand  alone  RF 
modulator)  or,  at  the  very  least  is 
encouraging  the  purchaser  to  violate 
FCC  rules  by  using  a  non  approved 
device. 

4.  Recognizing  these  difficulties.  TI 
had  petitioned  the  Commission  to 
institute  rule  making  to  provide  for  type 
approval  of  a  stand  alone  modulator 
tmder  standards  presently  set  forth  in 
FCC  Rules  Part  IS  Subpart  H  and  to 


'  A  video  modulator  (also  referred  to  u  an  RF 
modulator)  is  an  interface  device  that  permits  a 
home  TV  receiver  to  l>e  used  as  a  display  device  for 
a  computer. 

'TI  describes  its  computer  as  a  "home  computer". 
The  Commission  prefers  to  use  the  term  "personal 
computer".  Either  term  refers  to  a  computer  that  is 
relatively  low  cost,  mass  produced  for  sale  to  the 
general  public  and  intended  for  use  in  the  home. 
The  Commission  understands  that  many  such 
computers  are  in  fact  used  by  small  business. 

'  Motions  to  accept  a  late  filing  were  filed  by 
Commodore  Business  Machines,  Inc.  and  National 
Association  of  Broadcasters.  Both  motions  are 
accepted.  Motions  to  Strike  TI's  Reply  to 
oppositions  were  filed  by  Commodore  Business 
Machines,  Inc.  and  Association  of  Maximum 
Service  Telecasters.  Since  we  have  no  provisions  to 
regulate  the  number  or  type  of  filings  in  a 
.proceeding  of  this  nature,  there  is  no  need  for  the 
Commission  to  act  on  these  Motions  to  Strike. 

*  A  video  monitor  is  a  device  that  accepts  a  video 
signal  and  displays  that  signal  on  a  cathode  ray 
tube.  It  differs  from  a  TV  receiver  in  that  an  RF 
carrier  (TV  channel)  is  not  used,  an  RF  tuning 
mechanism  is  not  required  and  no  local  oacillator  or 
IF  strip  is  included  in  the  monitor. 

*TI  estimates  that  the  cost  of  a  video  monitor 
ranges  from  $200  for  black  and  white  to  tWO  for 
color  (TI  petition  for  waiver  at  page  3). 
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provide  a  certificat  on  procedure  for  the 
video  source  used  '  vith  the  modulator  ' 
under  standards  pit)posed  in  the  petition 
for  rule  making,  R>  1-3328. 

5.  The  second  iss  ue  raised  by  TI  deals 
with  certification  o  '  a  personal  computer 
and  the  standards  o  be  applied  to  the 
computer.  TI  indict  tes  its  awareness 
that  personal  comp  uters  currently  being 
marketed  are  causi  ig  interference  to  TV 
reception.  In  part,  1  lis  is  due  to  the  fact 
that  the  Commissic  n's  rules  lack  a 
reaUstic  standard  i  pplicable  to 
computers  •  and  be  cause  computers 
were  never  brough  within  the  confines 
of  the  Commission' s  equipment 
authorization  progi  am.  By  proposing 
that  its  computer  b  •  certificated,  TI 
appears  to  be  seek  ng  a  standing  in  the 
market  place,  not  p  resently  held  by 
other  personal  com  suters — namely  the 
assurance  given  th   purchaser  by  FCC 
certification  that  si  ch  equipment  is  not 
likely  to  become  a  lource  of 
interference.  To  thi  i  end,  TI  suggests 
that  the  computer  I  e  certificated  to  meet 
the  technical  standards,  it  has  proposed 
in  RM-3328.  TI  ack  lowledges  in  RM- 
3328  that  its  propos  ed  standards  for  the 
computer  are  less  s  tringent  than  the 
standard  (Section  1 5.419]  that  it  would 


have  applied  to  its 


stand  alone 


modulator.  In  this  ()onnection.  TI  says 

that  while 

"*  *  *  the  15  microvoi  standard  set  forth  in 


Section  15.419  can  be 


of  good  design,  the  in  n-eastng  complexity  of 
circuitry  (in  a  compul  n]  which  provides  the 
video  input  signal  to  he  RF  modulator  has 
created  situations  in  which  compliance  with 
Section  15.419  for  the  video  source  is  not 
practical  in  commerc  al  production.  (TI 
petition  for  rule  maki  ig  at  page  4.)  * 

TI  goes  on  to  say 

"The  switching  time8|employed 
circuitry  are  often  so 
excess  of  that  set  fori  i 
emitted. "Thus,  as  indicated 


in  the  logic 
'ast  that  radiation  in 
in  Section  15.419  is 
Section  15.419 


I1-, 


TI's  petition  used  theherm 
mean  the  device  providi  ig 
modulator).  Basically,  tqe 
personal  computer. 

'The  Commission  is 
technical  standards  in  S^cton 
radiation  to  be  limited 
making  proceeding  in  Deckel 
Amendment  of  Part  15 
restricted  radiation  devices 
communication  devices, 
Making  adopted  April 
1976.  41  FR  17938  (1976) 
proposing  to  revise  and 
proposed  new  standard 

10-500  kHz. 

500-1600  kHz 

Above  1600  kHz. 

•The  "15  microvolt  standard 
mentioned  by  TI  is  " 
2ir  or  a  distance  of  1  m^er, 
distance." 

"In  a  footnote.  TI  pokits 
rise  time  is  often  less  th^n 


met  by  RF  modulators 


"video  source"  to 
an  input  to  the  video  (RF 
video  source  will  be  a 

c  jrrently  applying  the 

15.7  which  requires 
15  uV/m  at  X/2ir.  In  a  rule 
20780:  In  the  Matter  of 
redefme  and  clarify 

and  low  power 
Notice  of  Proposed  Rule 
,  1976,  released  April  23, 
the  Commission  is 
■elax  the  1S.7  standard.  The 
is 

....2400/F  uV/m  at  300m 
....Z4000/F  uV/m  at  30m 

,..._ 100  uV/m  at  3m 

in  Section  15.419" 
15  uV/m  at  a  distance  of  X/ 
whichever  is  the  larger 

out  that  the  switching 
20  nanoseconds. 


imposes  requirements  that  are  inconsistent 
with  the  economics  required  to  market  such 
equipment  in  volume,  thereby  denying  the 
equipment  to  the  mass  market  consumer."  (TI 
petition  for  rule  making  at  page  6). 

6.  TI  argues  that  a  significant  amount 
of  data  have  been  collected  which  show 
that  the  less  restrictive  standards  it  has 
proposed  in  RM-3328  could  be  applied 
to  a  personal  computer  without 
significantly  increasing  its  interference 
potential. 

TI's  Argument  for  the  Waiver 

7.  TI  points  out  that 'some 
manufactiu-ers  are  marketing  computers 
with  a  video  monitor.  In  this  way.  they 
avoid  becoming  subject  to  the  Class  I 
TV  rules  which  impose  very  strict  limits 
of  radiation  and  require  that  the  device 
be  type  approved  by  the  Commission  as 
a  prerequisite  for  marketing."  Althotigh 
using  the  video  monitor  avoids  the 
problem  of  the  Class  I  TV  rules,  it 
burdens  the  purchaser  with  an 
unnecessary  cost  of  about  $200-400  for 
the  purchase  of  a  separate  video 
monitor,  or  adds  this  stmi  to  the  cost  of 
the  computer  if  the  monitor  and 

•  computer  are  combined  in  one  housing. 
TI  argues  that  imposing  such  additional 
cost  factor  is  not  in  the  best  interests  of 
the  consumer.  Other  manufacturers  who 
market  computers,  according  to  TI, 
instruct  the  purchaser  to  procure  an  RF 
modulator  and  use  this  modulator  as  an 
interface  device  between  the  computer 
and  the  purchaser's  home  TV  receiver. 
This  approach.  TI  argues,  induces  the 
user  to  buy  and  use  a  device  in  violation 
of  the  Commission's  Rules. 

8.  Thus,  when  a  manufacturer 
provides  a  video  monitor  as  a  display 
device,  the  purchaser  is  burdened  with 
an  extra  cost  of  at  least  $200.  If  the 
manufacturer  sells  the  computer  without 
a  video  monitor  display,  he  is  in  essence 
abetting  a  violation  of  the  FCC  rules  by 
encouraging  the  vendor  to  sell  non- 
approved  devices  in  violation  of  the 
Commission's  marketing  regulations.  At 
the  same  time,  the  purchaser  is 
encouraged  to  violate  the  FCC  rules  by 
using  a  non-approved  device.  Either 
course  of  action  according  to  TI  is 
contrary  to  the  public  interest. 

9.  In  contrast,  TI  stresses  that  it  has 
asked  the  Commission  to  revise  the 
present  regulations  to  permit  the  legal 
sale  and  use  of  a  stand  alone 
modulator."  However,  TI  points  out 
that  market  forces  may  not  permit  it  to 
wait  imtil  the  Commission  takes  final 
action  on  its  petition  for  rule  making. 
Since  TI  does  not  want  to  subject  the 
purchaser  to  the  extra  expense  of  a 


video  monitor."  and  since  it  does  not 
want  to  encourage  its  customers  to 
violate  existing  FCC  regulations  by 
buying  and  using  non-approved  RF 
modulators,  it  has  requested  a  waiver  of 
the  existing  regulations  doring  the 
pendency  of  the  rule  making  it  has 
requested  the  Commission  to  institute 
(RM-3328).  As  a  part  of  this  request/  TI 
asks  that  the  standards  it  has  suggested 
in  RM-3328  be  applied  to  equipment 
operating  under  the  waiver  until  such 
time  as  final  rules  are  promulgated.  TI 
argues  further  that  a  grant  of  the  waiver 
wiU  promote  compliance  with  the 
Commission's  rules,  since  it  will 
encourage  other  manufacturers  to  seek 
similar  waivers. 

Arguments  Opposing  the  Waiver 

10.  The  parties  opposing  the  waiver 
argue  that,  despite  TI's  claim,  personal 
computers  can  be  designed  to  meet  the 
Conunission's  requirements  for  Class  I 
TV  device.  It  is  pointed  out  that  at  least 
one  manufacturer  has  obtained  type 
approval,  several  applications  for  type 
approval  are  now  pending  before  the 
Commission,  and  others  are  designing 
personal  computers  that  are  expected  to 
meet  the  Class  I  TV  standards.  The 
difficulty  in  meeting  these  standards 
stems  from  the  computer  part  of  the 
device — not  from  the  modulator.  TI,  it  is 
pointed  out  seeks  to  avoid  this  problem 
by  separating  the  computer  fit>m  the 
modulator  and  recommending  that  each 
be  separately  approved,  with  only  the 
modiUator  meeting  the  Class  I  TV 
standards. 

11.  The  opponents  contend  that  the 
less  restrictive  sttuidards  suggested  by 
TI  for  its  computer  will  permit  a  higher 
level  of  radiation  than  is  permitted 
under  the  Class  I  TV  rules.  This  in  turn 
will  increase  the  potential  for 
interference  to  TV  reception, 
particularly  for  people  living  in  close 
proximity  as  in  apartments  or 
townhouses.  This  raises  the  question 
whether  TI's  proposal  is  in  the  public 
interest — a  question  that  can  only  be 
resolved  in  a  deliberate  rule  making 
proceeding  such  as  TI  requests  in  its 
petition  for  rule  making,  RM-3328. 

12.  Manufacturers  ciurently  making 
and  marketing  personal  computers 
oppose  a  grant  of  the  waiver  on  the 
grounds  that  it  will  give  TI  an 
unreasonably  advantageous  market 
position  to  the  detriment  of  the  smaller 
companies.  A  grant  of  a  waiver,  it  is 
contended.  wiU  lessen  the  cost  of  the 


"47  C.F.R.  Sections  15.401-15.423. 
"RM-3328. 


"TI's  actual  statement  is:  "TI  would  prefer  to 
expend  additional  resources  on  lessening  the  radio 
frequency  interference  potential  of  the  personal 
computer  rather  than  to  allocte  those  resources  to 
providing  a  home  computer  with  a  separate  video 
monitor."  TI  petition  for  waiver  at  page  5. 
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product  to  TI  and  permit  the  early 
market  introduction  of  a  product  for 
which  only  TI  has  approval.  This,  they 
contend,  will  have  a  damaging  and 
potentially  ruinous  impact  on 
manufacturers  developing  a  product  to 
meet  the  Commission's  nUes  for  a  Class 
I  TV  device. 

13.  The  fact  that  the  FCC>nay  not 
have  an  effective  regulation  to  limit  RFI 
from  a  personal  computer  is  no 
justification,  it  is  contended,  to  approve, 
on  an  emergency  basis,  the  interim 
regulation  proposed  by  TL  This  is 
particularly  true,  according  to  the 
opponents,  when  after  rulemaking,  it    ' 
may  prove  to  be  ineffective  in 
controlling  interference  to  TV  receptioiL 
It  is  conceded  that  if  a  waiver  is  granted 
to  TX  other  computer  manufacturers 
would  undoubtedly  seek  the  same 
privilege.  Such  a  series  of  waivers 
would  amount  to  a  de  facto  imposition 
of  standards  without  rulemaking  and 
without  the  public  interest 
determination  required  by  5  U.S.C.  553. 
The  opponents  repeat  again  and  again 
that  a  grant  of  a  waiver  and  the 
accompanying  imposition  of  interim 
standards  undermines  the  Commission's 
rule  making  process  and  places  the 
Commission  in  the  position  of 
prejudging  the  proceedings  in  the  rule 
making  sought  by  TI  in  RM-3328.  In 
particular,  the  opponents  of  the  waiver 
argue  that  only  in  a  full  rule  making 
proceeding — not  by  the  grant  of 
waiver— can  the  Commission  determine 
the  effect  on  TV  reception  of  the  levels 
of  radiation  that  would  emanate  from  a 
computer  imder  the  interim  standards 
proposed  by  TI. 

Discussion 

14.  We  find  the  essence  of  TTs 
argument  to  be  that  we  should  grant  the 
waiver  in  order  to  bring  the  benefits  of 
new  technology — the  personal 
computer — to  the  public  at  the  earliest 
possible  time.  We  agree  %vith  this 
concept.  We  agree  also  that  our 
regulations  should  not  stand  as  a  barrier 
against  bringing  new  technology  in  the 
form  of  the  personal  computer  to  the 
public.  But  we  cannot  agree  with  TI  that 
this  should  be  done  by  waiver. 

15.  Oiu-  response  to  TI's  request  not  to 
impede  the  movement  of  new 
technology  to  market  is  to  expedite  that 
peirt  of  our  rule  making  in  Docket  20780 
dealing  with  electronic  computing 
equipment  and  to  institute  a  sepeirate 
rule  making  proceeding  to  revise  our 
present  rules  for  a  Class  I  TV  device,  to 
accommodate  a  stand  alone  video 
modulator  requested  in  RM-d328. 

16.  Accordingly,  we  have  adopted  a 
First  Report  &  Order  in  Docket  20780 
creating  a  new  Subpart  J  in  Part  15 


which  sets  our  specific  technical 
standards  for  electronic  computing 
equipment  together  with  a  certification 
procediu'e.  These  rules  require  all 
computing  equipment  manufactured 
after  July  1. 1980  to  comply  with  the 
technicid  spedficationa  in  Subpart  J. 
Applicfitions  for  certification  may  be 
submitted  at  any  time  and  a  grant  of 
certification  will  be  issued  as  soon  as 
processing  of  the  application  is 
completed.  Under  these  rules,  computing 
equipment  manufactured  prior  to  July  1. 
1980  may  be  marketed  without 
certification  subject  only  to  the 
requirement  in  { 15.3  that  no  harmful 
interference  is  caused. 

17.  Having  adopted  new  rules  and 
technical  standards  specifically  for 
computers,  and  having  provided  for  the 
prompt  issuance  of  a  grant  of 
certification,  the  question  of  a  waiver  of 
§  15.7  has  been  rendered  moot  and  no 
further  action  on  this  part  of  TI's  request 
is  required. 

18.  The  situation  is  different  with 
respect  to  the  stand  alone  modulator.  In 
response  to  this  part  of  TI's  request,  we 
have  issued  a  Notice  of  Proposed  Rule 
Making  to  completely  revise  our  rules 
for  a  Class  I  TV  device  in  Subpart  H  of 
Part  15.  This  Notice  proposed  technical 
standards  that  will  apply  to  any  device 
that  feeds  a  signal  into  a  standard  TV 
receiver.  Instead  of  type  approval,  we 
are  proposing  to  require  certification. 
While  we  will  make  every  effort  to 
finalize  these  rules  as  soon  as  possible, 
we  recognize  the  need  for  a  waiver  of 
our  Class  I  TV  rules  to  permit  early 
marketing  of  a  stand  alone  modulator. 

19.  As  made  clear  by  our  issuance  of  a 
rulemaking  (FCC  Gen  Docket  79-244), 
we  think  that  the  present  rules 
pertaining  to  Class  I  TV  devices  are  not 
suitable  for  a  number  of  reasons.  First, 
experience  has  shown  that  the  present 
radiation  limits  in  {  15.419  are  overly 
restrictive.  Secondly,  experience 
indicates  that  the  requirement  for  type 
approval,  which  requires  the  FCC  to  test 
the  equipment,  is  also  overly  restrictive. 
Thirdly,  the  existing  rules  in  general 
lack  flexibility  concerning  the 
manufacturing  and  use  of  radio 
frequency  devices  that  utilize  the  home 
TV  set  for  video  display  purposes.  There 
are.  however,  special  public  interest 
considerations  that  justify  a  waiver  of 
the  existing  rules  in  the  interim.  A 
waiver  will  bring  the  benefits  of  new 
technology  to  the  public  much  sooner 
than  would  otherwise  be  the  case.  In 
other  words,  the  technology  for  personal 
computer  systems  exists,  and  we  do  not 
anticipate  any  cognizable  harm  that  will 
befall  the  public  (although  we  retain  our 
jiuisdiction  to  review  the  matter  again  if 


such  unanticipated  harm  does  occur). 
Furthermore,  by  requiring  certification 
instead  of  type  approval,  it  will  be 
easier  for  manufacturers  to  make 
production  changes  while  providing  the 
Commission  with  adequate  control  over 
the  interference  potential  of  devices.  In 
general,  waiver  of  the  existing  niles  now 
will  allow  greater  flexibility  in  the 
manufacturing  and  use  of  electrical 
products  that  employ  the  home  TV  set 
as  a  video  display  device.  We  wish  to 
emphasize,  however,  that  our 
willingness  to  grant  this  waiver  does  not 
in  any  way  prejudice  any  actions  the 
Commission  may  wish  to  take  in  the 
aforementioned  rulemaking. 

20.  Similar  waivers  may  be  granted  by 
the  Chief  Scientist  under  delegated 
authority  to  manufacturers  that  meet  the 
same  conditions  set  out  in  this  Order. 
Devices  that  may  qualify  for  a  waiver 
include  personal  computing  systems, 
home  security  systems,  and  green  thumb 
boxes.'*  If  members  of  the  public  have 
information  that  has  not  been  presented 
to  us  and  which  may  impact  on  our 
grant  of  TI's  waiver,  they  may.  of 
course,  petition  the  Commission  for 
reconsideration  prior  to  the  effective 
date  of  the  TI  waiver  (although  parties 
should  note  that  the  mere  filing  of  a 
petition  for  reconsideration  does  not 
automatically  stay  the  effective  date  of 
our  action  today).  (47  CJ'Jl.  S 1-106)  . 

21.  Accordingly,  the  provisions  of 

i  15.4(m]  and  of  Subpart  H  are  hereby 
waived  subject  to  the  following 
-conditions: 

a— The  model  TI-900  video  modulator 
shall  meet  the  technical  specifications 
for  a  TV  Interface  Device  proposed  by 
the  Commission. 

b— The  model  TI-900  has  been 
certificated  in  accordance  with  the 
procedures  in  Subpart  J  of  Part  2. 

c — ^This  waiver  shall  terminate  30 
days  after  the  effective  date  of  the  rules 
that  are  promulgated  for  a  TV  Interface 
Device  or  after  any  other  action 
concerning  the  validity  of  the  waiver. 

d — The  video  source  (computer) 
providing  the  input  signal  to  the 
modulator  shall  have  been  certificated 
to  show  compliance  with  the  technical 
specifications  in  the  First  Report  and 
Order  in  Docket  20780. 

22.  In  summary,  in  view  of  the  above, 
the  request  for  a  waiver  of  §  15.7  IS 
MOOT  and  requires  no  action.  The 
waiver  of  S  lS.4(m)  IS  GRANTED 
subject  to  the  conditions  in  paragraph 
21,  effective  30  days  after  publication. 


"A  "green  thumb"  project  is  under  development 
l>y  the  U.S.  Department  of  Agriculture  to  provide 
fanners  with  up-to-date  information.  The 
information  would  be  fed  over  telephone  lines  and 
diaplayed  on  TV  receiver*. 
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[CC  Docket  No.  79-266;  FCC  7»-664] 

Implementation  of  Section  505  of  tho 
International  Maritime  Satellite 
Telecommunications  Act;  Interim 
Report  and  Notice  of  Inquiry 

agency:  Federal  Communications 
Commission. 

action:  Interim  Report  and  Notice  of 
Inquiry. 

summary:  This  Interim  Report  and 
Notice  of  Inquiry  is  adopted  to  advise 
Congress  of  the  status  and  direction  of  a 
study  of  the  Communications  Satellite 
Corporation  (Comsat)  and  to  solicit 
public  comment  on  certain  policy  issues 
raised  by  an  initial  review  of  Comsat's 
structure  and  activities.  In  Section  505  of 
the  International  Maritime  Satellite 
Telecommunications  Act.  Pub.  L  No.  95- 
564.  92  Stat.  2392  (1978).  the  Congress 
directed  the  Commission  to  conduct  a 
study  of  Comsat's  corporate  structure 
and  operating  activities,  with  a  view 
toward  determining  whether  any 
changes  are  required  to  ensure  that 
Comsat  is  able  to  effectively  fulfill  its 
obligations  under  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  151 
(1971)  and  the  Communications  Satellite 


Act  of  1962,  as  amended.  47  U.S.C  751 
(1962). 

dates:  Comments  should  be  filed  with 
the  Commission  on  or  before  November 
30, 1979  and  reply  comments  should  be 
filed  on  or  before  December  21, 1979.  A 
final  report  to  Congress  is  due  no  later 
than  May  1, 1980. 

AOOiiesscs:  Federal  Communications 
Commission.  1919  M  Street.  NWn 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Ball  or  Douglas  V.  Davis, 
Common  Carrier  Bureau.  International 
Programs,  (202)  632-3214 

In  the  matter  of  implementation  of 
Section  505  of  the  International 
Maritime  Satellite  Telecommunications 
Act:  interim  report  and  notice  of  inquiry. 

Adopted:  October  18, 1979. 
Released:  October  19, 1979. 
By  the  Commission: 

1.  The  International  Maritime  Satellite 
Telecommunications  Act  Pub.  L  No.  95- 
564. 92  Stat  2392  (1978),  directs  the 
Commission  to  conduct  a  study  of  the 
corporate  structure  and  operating 
activities  of  the  Communications 
Satellite  Corporation  (Comsat]  to ' 
determine  whether  any  changes  are 
required  to  ensure  that  Comsat  is  able  to 
effectively  fulfill  its  obligations  and 
carry  out  its  functions  under  the 
Communications  Satellite  Act  of  1962,  as 
amended.  47  U.S.C  751  (1962)  and  the 
Conununications  Act  of  1934,  as 
amended,  47  U.S.C.  151  (1971).  The 
Commission  is  to  transmit  a  report  of  its 
findings  and  conclusions  to  Congress  no 
later  than  May  1, 1980.  The  purpose  of 
this  Interim  Report  and  Notice  of  Inquiry 
is  to  advise  the  Congress  of  the  direction 
and  status  of  the  study  and  to  seek 
public  comment  on  certain  policy  issues 
which  have  been  raised  by  an  initial 
review  of  Comsat's  corporate  structure 
and  operational  activities. 


■  ■tlW  OI  CUtllWIW 
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INTRODUCTION 

A.  Reqtdrement  for  the  Study 

2.  The  International  Maritime  SateUite 
Telecommunications  Act  amended  (he 
Communications  Satellite  Act  of  1962  to 
designate  Comsat  as  the  U.S.  participant 
and  sole  operating  entity  in  the 
International  Maritime  Satellite 
Organization  (INMARSAT).' 
INMARSAT  is  an  international 
organization  established  to  develop  and 
operate  a  commercial  global  maritime 
satellite  system.  The  Act  places  sole 
responsibiUty  on  Comsat  for  any 

f  jiandal  obligations  it  incurs  as  the  U.S. 
participant  in  INMARSAT. 

3.  Section  505  of  the  Act  provides: 

(a)  The  Commission  shall  conduct  a 
study  of  the  corporate  structure  and 
operating  activities  of  the  corporation, 
with  a  view  toward  determining 
whether  any  changes  are  required  to 
ensure  that  the  corporation  is  able  to 
effectively  fulfill  its  obligations  and 
carry  out  its  functions  under  this  Act 
and  the  Communications  Act  of  1934. 

(b)  The  Commission  shall  transmit  a 
report  to  the  Congress  not  later  than  18 
months  after  the  effective  date  of  this 
tide  relating  to  the  study  of  the 
corporation  conducted  under  subsection 
(a).  Such  report  shall  contain  a  detailed 
statement  of  the  findings  and 
conclusions  of  such  study,  any  action 
taken  by  the  Commission  related  to  such 
findings  and  conclusions,  and  any 
recommendations  of  the  Commission  for 
such  legislative  or  other  action  as  the 


Commission  considers  necessary  or 
appropriate. 

Section  505  was  enacted  out  of  a 
general  concern  for  Comsat's  continued 
ability  to  effectively  fulfill  its  obligations 
and  carry  out  its  functions  under  tiie 
1962  Satellite  Act  and  the  1934 
Conununications  Act  in  view  of  die 
additional  responsibilities  being  placed 
on  Comsat  as  the  designated  U.S. 
operating  entity  in  INMARSAT.  In 
addition,  the  Senate  Committee  on 
Commerce,  Science  and  Transportation 
indicated  a  particular  concern  with 
respect  to  the  varied  non-INTELSAT 
related  activities  in  which  Comsat  has 
become  engaged  since  enactment  of  the 
1962  Act  *  The  Committee  stated  tiiat  tiie 
Commission  should  conduct  a  study  to 
(1)  determine  whether  activities  in 
which  Comsat  or  any  subsidiary  of 
Comsat  is  now  engaged  or  may  become 
engaged  are  consistent  with  Comsat's 
statutory  obligations,  (2)  determine 
whether  existing  regulatory  or  other 
safeguards  are  sufficient  to  protect  the 
public  interest  shoidd  any  occasion  arise 
in  the  future  when  Comsat's  dual 
statutory  roles  present  a  conflict  of 
interest  and  (3)  review  Comsat's 
existing  corporate  structure  and 
recommend  any  changes  in  that 
structure  that  may  be  necessary  to 
ensure  that  Comsat  is  organized  to  best 
carry  out  its  statutory  obligations.  See  S. 
Rep.  No.  95-1036, 95th  Cong..  2d  Sess.  15 
and  16  (1978). 

B.  Approach  for  Conducting  the  Study 

4.  Pursuant  to  the  Congressional 
directive  contained  in  Section  505,  we  * 
have  initiated  a  three-phased 
examination  of  Comsat's  corporate 
structure  and  operating  activities.  The 
initial  phase  was  completed  in 
preparation  of  this  Interim  Report  and 
Notice  of  Inquiry.  It  consisted  of  a 
review  of  the  legislative  and  regulatory 
actions  which  shaped  Comsat  and  an 
initial  survey  audit  of  Comsat  and 
Comsat's  subsidiaries.  The  legislative 
and  regulatory  review  focused  on  the 
obligations  and  responsibilities  imposed 
on  Comsat  by  statute  or  regulatory 
action.  The  review  involved  an  analysis 
of  how  these  obligations  and 
responsibilities  make  Comsat  different 
fit)m  other  U.S.  commimications 
common  carriers  and  what 
consequences  flow  from  Comsat's 


'The  Intamatioiial  Maritiine  Satellite 
Telecommunicatioiu  Act  became  Title  V  of  the 

Conununications  Satellite  Act 


'The  Houae  Committee  on  Interstate  and  Foreign 
Commerce  pointeil  out  that  the  1962  Satellite  Act 
did  not  envisage  many  situations  that  now  exist, 
since  the  Act  was  enacted  to  facilitate  the 
development  of  a  global  communications  system  at 
a  time  when  satellite  commimications  technology 
was  primarily  in  its  initial  stages  of  development 
See  H.R.  Rep.  No.  95-1134.  Part  1. 9Sth  Cong.,  2d 
Sess.  13  (1978). 


unique  position  in  the  U.S. 
telecommunications  industry.  The  major 
flirust  of  the  initial  survey  audit  was  an 
on-premises  staff  examination  of 
Comsat* 8  operations  to  provide  initial 
information  regarding  Comsat's 
corporate  structure,  managerial 
organization,  operating  activities,  and 
financial  practices.  The  on-premises 
examination  included  a  review  of  (1) 
Comsat's  accounting  practices  and  cost 
accounting  systems.  (2)  the  corporation's 
financial  obligations,  agreements, 
contracts,  and  arrangements,  (3)  the 
corporate  structure  and  decision-making 
process,  and  (4)  the  corporation's 
activities  and  any  agreements  or 
contracts  relative  to  those  activities. 

5.  Tlie  second  phase  of  the  study  will 
consist  of  (1)  review  of  the  information 
obtained  from  the  initial  survey,  (2) 
determination  of  the  areas  of  emphasis 
for  the  remainder  of  the  study,  and  (3) 
preparation  of  a  program  for  further 
conduct  of  the  study.  The  program 
prepared  for  further  conduct  of  the  study 
will  include  additional  on-premises 
review  of  Comsat's  operations  as  well 
as  consideration  of  the  comments  filed 
in  response  to  this  Interim  Report  and 
Notice  of  Inquiry.  The  additional  on- 
premises  review  of  Comsat's  operations 
will  involve  examination  of  operating 
activities  and  practices  which  directiy 
relate  to  the  basic  issues  of  the  study 
tmd  which  merit  deeper  investigation  for 
purposes  of  a  final  report  to  Congress. 
We  expect  to  substantially  complete  this 
task  by  the  end  of  the  year. 

6.  The  final  phase  oi  the  study  will 
involve  preparation  of  the  final  report  to 
Congress  following  analysis  of  the 
information  obtained  frtim  additional 
on-premises  review  of  Comsat's 
operations  and  from  the  public 
(»)mment8  submitted  in  this  proceeding. 
The  final  report  will  take  the  form  of  a 
Commissiok  Report  and  Order  which 
will  include  a  statement  of  the 
Commission's  findings  and  conclusions 
bom  the  study,  any  actions  taken  by  the 
Commission  or  to  be  taken  as  a  result  of 
such  findings  and  conclusions,  and  any 
recommendations  of  the  Commission  for 
legislative  action. 

C  Scope  of  This  Inquiry 

7.  This  Interim  Report  and  Notice  of 
Inquiry  seeks  public  comment  on  a 
number  of  issues.  From  a  broad 
perspective,  we  are  concerned  with 
whether  Comsat  is  optimally  structiu^d 
to  engage  in  a  variety  of  activities 
involving  different  maricets.  From  a 
narrower  perspective,  we  are  concerned 
with  three  issues  related  to  Comsat's 
continued  ability  to  effectively  fulfill  its 
special  INTELSAT  and  INMARSAT 
obligations  and  responsibilities:  (1) 
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lew  INMARSAT  role 


may  result  in  poter  tial  conflicts  or  other 
problems  with  resf  ect  to  its  INTELSAT 
statutory  obligatioi  is  and 
responsibilities;  (2]  whether  current 
statutory  provision  t  and 
intergovernmental  Etrrangements  provide 
for  effective  goven  mental  oversight  of 
Comsat  in  fulfillinj  its  INTELSAT  and 
INMARSAT  duties  and  (3)  whether 
Comsat's  non-INTI  LSAT  and  non- 
INMARSAT  businc  ss  ventures  may 
result  in  situations  n  which  its 
INTELSAT  or  INM  \RSAT  duties  are 
compromised.  Witl  respect  to  Comsat's 
non-INTELSAT  an«  non-INMARSAT 
activities  and  open  tions,  we  are 
particularly  concer  led  with  (1)  whether 
the  requirements  ai  id  restrictions  that 
we  originally  place  1  on  Comsat  for  the 
purpose  of  jts  partii  lipation  in  domestic 
satellite  services  ai  d  any  other  non- 
INTELSAT  activitie  s  are  now 
appropriate  in  view  of  changes  in 
Comsat's  corporate  structure  and 
operating  activities  that  have  occurred 
since  those  require!  aents  and 
restrictions  were  in  posed,  and  (2) 
whether  Comsat's  i  pplication  of  its 
corporate  technoloj  y  and  expertise  to 
the  development  of  business 
opportunities  that  involve  unregulated 
activities  may  lead  to  situations  in 
which  either  Comsj  fs  INTELSAT  and 
INMARSAT  obligal  ions  and 
responsibilities  are  compromised  in 
favor  of  other  corpc  rate  interests. 
8.  Our  purpose  in  seeking  public 
conunent  on  these  i  isues  is  to 
supplement  the  information  we  are 
obtainftig  from  our  i  in-premises  review 
of  Comsat's  operati  ms  and  to  provide  a 
more  complete  reco  'd  upon  which  to 
make  recommendat  ons  to  Congress 
concerning  any  cha  iges  in  Comsat's 
corporate  structure  or  restrictions  on  its 
operating  activities.  *  In  order  to  aid 
interested  parties  ii  commenting  on  the 
problems  that  are  p  )sed  by  Comsat's 
corporate  structure  and  the  activities  in 
which  it  is  engaged,  we  will  provide 
certain  background  information.  This 
information  will  (1)  summarize  the 
statutory  and  regul<  tory  obligations 
imposed  on  Comsat  and  the  institutional 
framework  within  v  rhich  Comsat 
operates,  (2)  identif  r  the  major  activities 
in  which  Comsat  ai  d  its  subsidiaries  are 


ifcr 


b(  ut  1 


'The  iuuei  we  pose 
reflective  of  the  entire 
involve  those  matters  a 
public  comment  would  \h 
conduct  of  the  study.  For 
second  phase  of  the  stud^, 
Bureau  is  conducting  an 
the  economic  and  financial 
and  its  subsidiaries.  The 
evaluation,  as  well  as  oui 
regarding  the  issues  we 
reflected  in  our  final  repoil. 


comment  are  not 
sc^pe  of  the  study,  but 
which  we  believe 
most  helpful  to  our 
example,  as  part  of  the 
the  Common  Carrier 
nalysis  and  evaluation  of 
performance  of  Comsat 
'esults  of  this  analysis  and 
flndings  and  conclusions 
at«  posing  herein,  will  be 


involved,  and  (3)  describe  the  current 
corporate  structure  and  decision-making 
process. 

BACKGROUND 

A.  Statutory  Framewori( 

9.  The  1962  Communications  Satellite 
Act  and  the  1978  International  Maritime 
Satellite  Telecommunications  Act  both 
place  specific  obligations  and 
responsibilities  on  Comsat  as  the  chosen 
instrument  of  the  United  States  to 
participate  in  international  cooperative 
ventures  for  the  establishment  of  global 
communications  satellite  systems.  In 
addition,  both  Acts  place  specific 
responsibilities  on  the  U.S.  Government 
for  oversight  of  Comsat's  fulfillment  of 
its  statutory  missions. 

(IJ  Communications  Satellite  Act  of 
1962 

10.  The  declared  purpose  of  the  1962 
Act  is  to  establish  a  global 
commimications  satellite  system  in 
conjunction  and  cooperation  with  other 
countries  (47  U.S.C.  701(a])  and  to 
provide  for  U.S.  participation  in  such  a 
system  through  a  private  corporation, 
subject  to  appropriate  Government 
regulation  (47  U.S.C.  701(c)].  To  this  end. 
Congress  authorized  the  creation  of  a 
private  corporation  for  profit  which  > 
would  not  be  an  agency  or 
establishment  of  the  U.S.  Government 
(47  U.S.C.  701(b)).  It  charged  the 
Corporation  with  the  responsibility  oh 

(1)  establishing  as  expeditiously  as 
practicable  a  commercial 
communications  satellite  system,  as  part 
of  an  improved  global  communications 
network;  "^ 

(2)  directing  care  and  attention  toward 
providing  such  services  to  economically 
less  developed  coimtries  and  areas  as 
well  as  those  more  highly  developed; 
and 

(3)  reflecting  the  benefits  of  this  new 
technology  in  both  quality  of  SMvices 
and  charges  for  such  services  (47  U.S.C. 
701(a)(b)). 

11.  The  Corporation  was  created  to 
exploit  this  nation's  space  technology  in 
developing  the  global  system  and  was  to 
be  the  U.S.  representative  in  a  joint 
international  venture  established  to 
facilitate  such  development  In  addition, 
the  Corporation  was  to  be  the  only  U.S. 
entity  authorized  to  construct  and 
operate  satellite  facilities  for 
international  communications.  As  such, 
the  Corporation  was  to  provide  U.S. 
commtmications  common  carriers  and 
other  authorized  users  access  to  satellite 
facilities  on  a  nondiscriminatory  basis 
(47  U.S.C.  701(c)). 

12.  In  order  to  achieve  these  objective, 
the  Act  authorizes  the  Corporation  to: 


(1)  plan,  initiate,  construct  own. 
manage,  and  operate  itself  or  in 
cpnjtmction  with  foreign  governments  or 
business  entities  a  commercial 
communications  satellite  system; 

(2)  furnish,  for  hire,  channels  of 
communication  to  authorized  entities, 
foreign  and  domestic;  and 

(3)  own  and  operate  satellite  terminal 
stations  when  licensed  by  the 
Commission  (47  U.S.C.  73S(a)). 

The  Act  names  ceriain  .activities  as 
among  those  the  corporation  may 
engage  in  to  carry  out  its  mission: 

(1)  to  conduct  or  contract  for  research 
and  development  related  to  its  nlission; 

(2)  to  acquire  the  physicial  facilities, 
equipment  and  devices  necessary  to  its 
operations,  including  commtmications 
satellites  and  associated  equipment  and 
facilities,  whether  by  construction, 
purchase,  or  gift 

(3)  to  purchase  satellite  launching  and 
related  services  from  the  United  States 
Government 

(4)  to  contract  with  authorized  users, 
including  the  United  States  Government 
for  the  services  of  the  communications 
satellite  system;  and 

(5)  to  develop  plans  for  the  technical 
specifications  of  all  elements  of  the 
communications  satellite  system  (47 
U.S.C  735(b)). 

13.  To  insure  that  the  Corporation 
serves  the  interest  of  the  public  whose 
technology  it  is  using,  the  Act  defines 
the  Corporation  as  a  common  carrier 
subject  to  the  licensing  provisions  of 
Tides  n  and  in  of  the  Communications 
Act  of  1934  (47  U.S.C.  741).  The  Act 
requires  the  Corporation  to  be  so 
organized  and  operated  as  to  maintain 
and  strengthen  competition  in  the 
provision  of  communications  services  to 
the  public,  and  the  activities  of  the 
Corporation  and  of  the  persons  or 
companies  participating  in  the 
ownership  of  the  Corporation  to  be 
consistent  with  the  Federal  antitrust 
laws  (47  U.S.C  701(c)).  The  Act  also 
requires  the  Corporation  to  notify  the 
Department  of  State  whenever  it  enters 
into  business  negotiations  with 
international  or  foreign  entities  with 
respect  to  facilities,  operations  and 
services  (47  U.S.C.  742).  and  to  transmit 
annual  reports  to  the  President  and  the 
Congress  of  its  operations,  activities  and 
accomplishments  (47  U.S.C.  744(b)). 

14.  "The  Act  vests  certain 
responsibilities  in  both  the  Commission 
and  the  President  for  oversight  of  the 
Corporation's  operations.  It  requires  the 
Commission  to:  (1)  insure  that  the 
corporation  provides  all  authorized 
carriers  with  nondiscriminatory  use  ol, 
and  equitable  access  to,  the  satellite 
system  under  just  and  reasonable 
charges  (47  U.S.C.  721(c)(2)):  (2) 
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prescribe  such  accounting  regulations 
and  systems  and  engage  in  such 
ratemaking  procedures  as  will  Insure 
that  any  economies  made  possible  by 
the  satellite  system  are  appropriately 
reflected  in  rates  for  services  (47  U.S.C. 
721(c)(5]);  (3)  insure  the  technical 
compatibility  of  the  facilities  of  the 
satellite  system  with  satellite  terminal 
stations  and  communications  facilities 
(47  U.S.C.  721(e)(4));  (4)  approve 
technical  characteristics  of  the 
operational  communications  satellite 
system  and  of  the  satellite  terminal 
stations  (47  U.S.C.  721(c)(6));  and  (5) 
grant  authorizations  for  construction 
and  operation  of  satellite  terminal 
stations,  either  to  the  Corporation,  to 
one  or  more  authorized  carriers,  or  to 
the  Corporation  or  one  or  more  such 
carriers  joinUy  (47  U.S.C  721(c)(7)).  The 
Act  gives  the  Commission  extraordinary 
authority  over  the  capital  structure  of 
the  Corporation,  empowering  the 
Commission  to  approve  or  disapprove 
any  future  issuance  of  stocks  or 
borrowings,  in  accordance  with  public 
interest  findings  (47  U.S.C.  721(c)(8]).  In 
addition,  the  Act  gives  the  Commission 
the  responsibility  of  insuring  effective 
competition  in  the  procurement  of 
equipment  and  services  for  the  satellite 
system  (47  U.S.C.  721(c)(1)).* 

IS.  The  Act  requires  the  President  to 
(1)  aid  in  the  planning  and  development 
and  foster  a  national  program  to 
establish  a  satellite  system,  (2)  provide 
for  continuous  review  of  the 
development  and  operation  of  the 
system  and  the  activities  of  the 
Corporation.  (3)  coordinate  the  activities 
of  governmental  agencies  with 
responsibilities  in  telecommunications 
to  insure  compliance  with  the  policies 
set  forth  in  the  Act  (4)  exercise 
supervision  over  the  relationship  of  the 
Corporation  with  foreign  governments  or 
international  entities  to  assure 
consistency  with  the  U.S.  national 
interest  and  foreign  policy.  (5)  insure 
that  timely  arrangements  are  made  for 
foreign  participation  in  the 
establishment  of  the  satellite  system.  (6) 
insure  the  availability  and  utilization  of 
the  satellite  system  for  governmental 
purposes,  and  (7)  exercise  his  authority 
to  attain  coordinated  and  efficient  use  of 
the  electromagnetic  spectrum  and  the 
technical  compatibility  of  the  satellite 
system  with  existing  communications 
facilities  (47  U.S.C.  721(a)).  In  addition, 
the  President  is  given  auUiority  to 
appoint  three  members  of  the 
Corporation's  Board  of  Directors,  with 
the  advice  and  consent  of  the  Senate  [47 


U.S.C.  733(a)).  The  Act  also  places 
certain  requirements  on  NASA  to  assist 
the  Corporation  in  research  and 
development  for  and  establishment  of 
the  satellite  system  (47  U.S.C.  721(b)). 

16.  The  Communications  Satellite 
Corporation  (Comsat)  was  incorporated 
under  the  laws  of  the  District  of 
Columbia  in  1963,  following  Presidential 
approval  of  the  Articles  of  Incorporation 
pursuant  to  provisions  of  Tide  II  of  the 
1962  Act  (47  U.S.C.  732).  As  auUiorized 
by  the  1062  Act  U.S.  communications 
common  carriers  subscribed  to  50 
percent  of  the  shares  of  stock  offered.* 
The  remaining  50  percent  was  acquired 
by  130,000  members  of  the  general 
public.  The  initial  stock  offering  has 
been  Comsat's  ony  stock  issuance.* 

(2)  International  Maritime  Satellite 
Telecommunications  Act 

17.  The  declared  purposes  of  the  1978 
International  Maritime  Satellite 
Telecommunications  Act  is  to  provide 
for  U.S.  participation  in  INMARSAT  in 
order  to  develop  a  global  maritime 
satellite  system  that  will  meet  the 
maritime  commercial  and  safety  needs 
of  the  United  States  and  foreign 
counbles  (47  U.S.C.  7Sl(a)).  To  tiiis  end. 
the  Act  designates  COMSAT  as  die  U.S. 
operating  entity  in  INMARSAT  (47 
U.S.C.  751(b)  and  752(a)).  The  Act  places 
sole  responsibility  on  Comsat  for  any 
financial  obligations  it  incurs  in  this 
capacity,  and  authorizes  Comsat  to  be 
the  sole  U.S.  representative  in  the 
managing  body  of  INMARSAT  (47 
U.S.C.  752(d)).' 

18.  The  Act  vests  certain 
responsibilities  in  both  the  President 


*The  Act  requires  that  maximum  competition  be 
maintained  in  provision  of  equipment  and  services 
utilized  by  the  satellite  system  (47  U.S.C  701(c]). 


'The  right  of  any  carrier  to  own«tock  waa  not 
intended  by  Congress  to  be  an  absolute  right 
Rather,  only  those  carriers  authorized  by  the 
Commission  upon  a  flnding  that  their  ownership 
would  be  consistent  with  the  public  interest  could 
become  stockholders  (47  U.S.C  734(b)). 

'The  international  carriers  have  divested 
themselves  of  virtually  all  of  their  holdings  in 
Comsat,  either  on  a  voluntary  basis  or  as  a  result  of 
Commission  action.  See  Domestic  Communicationa 
Satellite  Facilities,  38  FCC  2d  665,  at  679-60  (1972). 

'The  Act  permits  only  Comsat  to  own  and 
operate  the  U.S.  share  of  jointly  owned 
international  space  segment  and  associated 
ancillary  facilities  established  for  the  purpose  of 
providing  maritime  satellite  facilities.  It  also  permits 
Comsat  to  own  and  operate  satellite  earth  terminal 
stations  in  the  United  States,  but  provides  that  this 
Commission  may  authorize  ownership  of  earth 
stations  by  persons  other  than  Comsat  at  any  time  it 
determines  that  such  additional  ownership  will 
enhance  the  provision  of  maritime  satellite  servicea 
in  the  public  interest.  Comsat  is  required  to 
interconnect  its  earth  stations  with  the  fadlitiet  and 
services  of  U.S.  domestic  and  international  common 
carriers,  as  authorized  by  this  ComiQiaaion,  for  the 
purpose  of  extending  maritime  satellite  aervices  to 
users  within  the  United  States  and  Iwyond.  In 
addition.  Comsat  is  also  required  to  interconnect  ita 
earth  stations  with  private  communicationa 
systems,  unless  this  Commmission  finda  that  such 
interconnection  would  not  serve  the  public  interest 


Secretary  of  Commerce,  and  the 
Commission  for  oversight  of  Comsat's 
operations.  The  President  is  to  exercise 
supervision  over  and  issue  instructions 
to  Comsat  as  may  be  necessary  to 
ensure  that  Comsat's  relationships  and 
activities  with  foreign  governments, 
international  entities  and  INMARSAT 
are  consistent  with  the  U.S.  national 
interest  and  foreign  policy  (47  U.S.C. 
753(b)).  The  Secretary  of  Commerce  is 
required  to  (1)  coordinate  the  activities 
of  Federal  agencies,  other  than  the 
Commission,  with  responsibilities  in 
telecommunications,  to  ensure 
compliance  with  the  provisions  of  the 
Act  (2)  ensure  the  availability  and 
utilization  of  INMARSAT  services  for 
governmental  purposes,  (3)  exercise  his 
authority  to  attain  coordinated  and 
efficient  use  of  the  electromagnetic 
spectrum  and  orbitd  space  and  to 
ensure  the  technical  capability  of  the 
INMARSAT  space  segment  with 
existing  communications  facilities,  and 
(4)  determine  the  interests  and  needs  of 
maritime  users  and  communicate  the 
views  of  the  Federal  Government  on 
utilization  and  user  needs  to 
INMARSAT  (47  U.S.C.  753(a)). 

19.  The  Commission  is  authorized  to 
issue  instructions  to  Comsat  with 
respect  to  regulatory  matters;  however, 
if  a  Commission  instruction  conflicts 
with  a  Presidential  instruction,  the 
Presidential  instruction  shall  prevail  (47 
U.S.C.  753(d)).  The  Commission  is 
required  to  (1)  institute  proceedings, 
grant  authorizations,  and  prescribe  rules 
as  may  be  necessary  to  carry  out  the 
provisions  of  the  Act  (2)  make 
recommendations  to  the  President  to 
assist  him  in  his  issuance  of  instructions 
to  Comsat  and  (3)  establish  procedures 
for  the  continuing  review  of 
telecommunications  activities  of  Comsat 
as  the  U.S.  designated  entity  in 
INMARSAT  (47  U.S.C.  753(c)). 

B.  Institutional  Famework 

20.  The  arrangements  under  which 
INTELSAT  and  INMARSAT  were 
formed  both  place  significant 
responsibilities  on  Comsat  as  the  U.S. 
participant  in  those  international 
oi^ganization. 

(1)  Intelsat 

21.  The  International 
Telecommunications  Satellite 
Organization  (INTELSAT)  originated  as 
an  international  joint  venture  in  1964 
under  interim  arrangements  established 
by  the  United  States  and  several  other 
coimtries  to  develop  a  global 
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communications  salellite  system. 'The 
interim  arrangemen  s  provided 
groundwork  for  the  lubsequent 
formulation  of  defln  tive  arrangements 
which  formally  crea  !ed  INTELSAT  in 
1973.  The  definitive  arrangements 
consist  of  two  sepai  ate  international 
agreements:  (1)  an  /  greement  among 
participating  govern  nents,  and  (2)  an 
Operating  Agreemei  it  among  the  actual 
investors  and  partic  pants  in  INTELSAT, 
which  may  eitlm  b€  governments  or 
telecommunicatins  <  ntities,  public  or 
private,  designated  ly  governments. 
Comsat  is  the  desigi  ated  U.S.  signatory 
to  the  Operating  Agi  eement. 

22.  The  basic  prov  ince  of  INTELSAT 
is  space  segment  de  relopment  and 
operation.  As  the  U.  J.  Signatory, 
Comsat  is  obligated  to  make  capital 
contributions  to  the  :apital  requirements 
of  INTELSAT,  and  pby  appropriate 
utilization  charges  f(  t  use  of  space 
segment' In  turn.  C(  msat  provides 
satellite  transmissio  i  services  to 
authorized  U.S.  com  nuncitations 
common  carriers  set  Lring  the  public 
between  the  United  sates  and  foreign 
countries  and  to  oth(  t  authorized  users. 

23.  INTELSAT  is  c  imposed  of  four 
organs:  (1)  the  Asser  ibly  of  Parties;  (2) 
the  Meeting  of  Signa  ories;  (3)  the  Board 
of  Governors;  and  (4  an  executive  organ 
(the  Director  Genera  ).  The  Assembly  of 


Parties  is  comprised 
(governments)  to  the 


of  all  Parties 
INTELSAT 


Agreement.  The  Ass  smbly  considers 


matters  primarily  of 
Parties  as  sovereign 


nterest  to  the 
states,  including  the 


general  policy  and  Ic  ng-term  objectives 
of  INTELSAT.  The  L  S.  government  is  a 
member  of  the  Assei  ibly  of  Parties.  The 
Meeting  of  Signatorii  fs  and  Board  of 
Governors  are  comp  ised  of 
representatives  of  Si  piatories  to  the 
Operating  Agreemen  t.  Comsat  is  the 
U.S.  representative  i  i  the  INTELSAT 
Meeting  of  Signatorii  >s  and  on  the  Board 
of  Governors.  The  fu  actions  and  powers 
of  the  Meeting  of  sig  latories  include: 
acting  on  any  recomi  aendations  made 


r  fort  ign 


•Shortly  after  Comsat 
representatives  of  Comsat 
and  representatives  of 
telecommunciations 
interim  arrangements  for  a 
resulting  agreement  charte  -ed 
purposes,  scope  and  struct  ire 
established  initial  investment 
participants  and  provided 
of  those  quotas  as  additioiiai 
joint  ventiire.  Participation 
member  nation.  Nineteen 
the  agreement 

•Investment  in  INTELSAT 
principally  on  the  basis  of 
that  is.  each  member  invest 
of  the  system  and  shares 
which  become  available 
14  percent-pretax  return  oi 
is  periodically  redetennin^i 
changing  space  segment  u' 


ifcr 


incorporated. 
»nd  the  U.S.  Government 
governments  and 
admnlstrations  met  to  establish 
global  system.  The 
the  principles, 
of  INTELSAT.  It  also 
quotas  for  the  original 
basis  for  the  reduction 
members  joined  the 
was  open  to  any  ITU 
(gantries  initially  signed 

is  determined 
ipace  segment  utiliztion; 
in  proportion  to  its  use 
:ordingly  in  revenues 
distribution,  including  a 
investment.  Investment 
on  the  basis  of 
I  lization. 


by  the  board  of  Governors  concerning 
an  increase  in  INTELSATs  capital 
ceiling;  the  expression  of  views  to  the 
board  of  Governors  on  the  annual 
financial  statements  and  the  annual 
report;  the  consideration  of  reports  on 
future  programs,  including  the  estimated 
financial  implications  of  these  programs; 
the  establishment  of  general  rules 
relating  to  approval  of  earth  stations  for 
access  to  the  space  segment;  allotment 
of  the  INTELSAT  space  segment 
capacity;  and  the  adjustment  of  the  rates 
charged  for  INTELSAT  space  segment 
utilization  on  a  nondiscriminatory  basis. 
The  Board  of  Governors  is  responsible 
for  the  design,  development, 
establishment,  construction, 
maintenance  and  operation  of  the 
INTELSAT  space  segment.  The  Board 
also  is  concerned  with  adopting  plans, 
programs  and  policies  in  conjunction 
with  the  design,  construction  and 
establishment  of  the  INTELSAT  space 
segment;  setting  procurement  practices, 
financial  policies  and  procedures  for  the 
acquisition  of  rights  in  inventions; 
adopting  procedures,  in  accordance  with 
general  rules  established  by  the  Meeting 
of  Signatories,  for  the  approval  of  earth 
stations  and  conditions  and  terms 
governing  the  allotment  of  INTELSAT 
space  segment  capacity;  submitting  to 
the  Meeting  of  Signatories  reports  on 
future  programs  including  the  estimated 
financial  implications  of  these  programs; 
arranging  contracts;  and  appointing  the 
Director  General."* The  Director  General 
serves  as  the  chief  executive  and  is 
responsible  directly  to  the  Board  of 
Governors  for  the  day-to-day 
management  of  INTELSAT  and 
operation  of  the  INTELSAT  system. 

(2)  INMARSAT 

2A.  As  with  INTELSAT,  the 
arrangements  by  which  INMARSAT 
was  formed  consist  of  two  separate 
agreements:  (1)  a  Convention  signed  by 
governments  participating  in 
INMARSAT,  and  (2)  an  Operating 
Agreement  signed  by  either 
governments  or  their  designated 
operating  entities. 

These  instruments  set  forth  the  legal 
and  financial  requirements  for 
participation  in  INMARSAT  and  the 
institutional  basis  upon  which  the 
organization  will  operate. 


"Represenatation  and  voting  on  INTELSATi 
Board  of  Governors  are  based  on  a  country's 
percentage  of  investment  in  INTELSAT.  Comsat's 
current  investment  and  voting  share  in  INTELSAT  is 
24.80%.  Representation  and  voting  in  INTELSATs 
Assembly  of  Parties  (governments  that  are  Parties 
to  the  Agreement)  and  the  Meeting  of  Signatories 
(governments  or  designated  entities  that  are 
Signatories  to  the  companion  Operating  Agreement) 
are  on  a  one-country,  one-vote  basis. 


25.  Comsat  is  the  designated  U.S. 
Signatory  of  the  INMARSAT  Operating 
Agreement  As  such,  it  is  required  to  (1) 
contribute  to  the  capital  investment  of 
INMARSAT,  and  (2)  pay  utilization 
charges  for  use  of  INMARSAT  space 
segment"  Additionally,  Comsat  is  the 
U.S.  representative  on  the  INMARSAT 
Council.  The  Council  has  the 
responsibility  to  make  provision  lot 
space  segment  in  the  most  economic  and 
efficient  manner  consistent  with  the 
Convention  and  Operating  Agreement 
The  Council's  powers  inckide:  planning 
for  the  development  and  operation  of 
space  segment;  procurement  of 
necessary  laimch  services;  adoption  of 
criteria  and  procedures  for  approval  of 
earth  stations  and  ship  terminal 
stations;  adoption  of  prociu'ement 
procedures  and  approval  of  procurement 
contracts;  approval  of  the  annual  budget 
and  financial  regulations;  and 
determination  of  space  segment  charges 
and  matters  concerning  investment 
shares  and  capital  ceiling. 

C.  Significant  Commission  Actions 
Taken  Pursuant  to  its  Oversight 
Responsibilities 

26.  The  Commission  took  certain 
initial  actions  in  carrying  out  its  duties 
and  responsibilities  under  the  1962  Act. 
In  addition,  a  number  of  policy  decisions 
were  made  involving  (1)  the  definition  of 
Comsat's  operational  role  in  relation  to 
other  U.S.  carriers  and  the  public,  (2)  the 
economic  regulation  of  Comsat  and  (3) 
the  entry  of  Comsat  into  non-INTELSAT 
activities.  These  decisions  generally 
defined  the  parameters  of  and  placed 
restrictions  on  Comsat's  role  in 
providing  international  satellite 
communications  to  the  United  States  via 
the  global  system. 

(1)  Initial  Actions 

27.  Initially,  the  Commission  approved 
requests  from  Comsat  for  interim 
financing  pending  the  initial  issuance  of 
stock  pursuant  to  the  1962  Act  Rules 
and  regulations  were  adopted 
establishing  procedures  for  carriers  to 
follow  in  applying  for  authorization  to 
own  stock  in  Uie  corporation  and 
prohibiting  carriers  from  selling  any  of 
their  stock  prior  to  June  1, 1965,  to 
entities  other  than  authorized  carriers 
with  Commission  approval  (47  C.F.R. 


■■  Investment  shores  in  INMARSAT  will  be 
periodically  redetermined  on  the  basis  of  space 
segment  utilization,  commencing  not  less  than  two 
nor  more  than  three  years  after  the  INMARSAT 
space  segment  begins  operation.  Comsat's  initial 
investment  share  is  22.50%.  However,  there  is  an 
unresolved  dispute  in  INMARSAT,  the  resolution  of 
which  could  result  in  an  increase  ia  Comsat's 
investment  share. 
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25.501-25.531). "The  Commission  also 
adopted  rules  establishing  procedures  to 
insure  effective  competition  in  the 
procurement  by  the  corporation  and 
communications  common  carriers  of 
apparatus,  equipment  and  services 
required  for  the  satellite  system  and 
satellite  earth  terminal  stations  (47 
C  JJt  25.101-25.178). 

(2)  Definition  of  Comsat's  Operational 
Role 

28.  In  determining  Comsat's 
operational  role,  the  Commission 
considered  issues  involving  access  to 
the  satellite  system  and  ownership  of 
earth  stations.  On  the  issue  of  access  to 
the  satellite  system,  the  Commission 
restricted  Comsat's  operational  role  in 
international  satellite  communications 
to  that  of  primarily  a  carrier's  carrier, 
leasing  satellite  circuits  to  the  U.S. 
overseas  carriers.  Authorized  User 
Decision.  4  FCC  2d  421  (1966). "The 
Commissica  made  the  policy  decisions 
that  (1)  under  ordinary  circumstances 
users  of  satellite  facilities  should  be 
served  by  the  terrestrial  carriers;  (2) 
therefore  Comsat  would  be  authorized 
to  provide  services  directly  to  noncarrier 
users  only  in  "unique  and  exceptional 
circumstances";  and  (3)  such 
authorization  would  be  dependent  upon 
"the  nature  of  the  service,  i.e.  unique  or 
exceptional,  rather  than  the  identity  of 
the  user."  "  In  Spanish  Intemation 
Network,  70  FCC  2d  2127  (1978),  the 
Commission  modified  the  Authorized 
User  policy  by  permitting  users  of 


"The  basic  purpose  of  these  rules  was  to  prevent 
the  carriers  from  profiting  from  their  preferred 
position  in  procuring  stock  by  selling  it  shortly  after 
issue  at  prices  considerably  in  excess  of  the  issue 
price.  The  Commission  did  not  extend  the 
prohibition  beyond  June  1,1965. 

"The  issue  of  access  to  the  satellite  system  was 
held  to  encompass  two  separate  questions:  (1}  the 
extent  to  which,  as  a  matter  of  law,  entities  in  the 
United  States  other  than  communications  common 
carriers  can  be  authorized  under  the  1962  Act  to 
obtain  services  directly  from  Comsat  and  (2)  the 
extent  to  which,  as  a  matter  of  policy,  such  entities 
should  be  authorized  to  obtain  direct  services.  The 
Commission's  conclusions  were  that  as  a  matter  of 
law  the  1962  Act  empowered  the  commission  to 
authorize  Comsat  to  provide  direct  service  to 
entities  other  than  common  carriers,  but  that  for 
policy  reasons,  Comsat  should  be  primarily  a 
"carrier's  carrier".  4  FCC  2d  421  at  436.  If  our 
findings  and  conclusions  in  this  proceeding  warrant 
such  action,  we  will  revisit  this  policy  and  propose 
changes  or  elimination  of  it 

"4  FCC  2d  at  436.  The  Commission  also 
recognized  that  in  certain  instances  the  U.S. 
Govenunent  may  occupy  a  special  position  because 
of  its  unique  and  national  interest  requirements,  and 
ruled  that  Comsat  may  be  authorized  to  provide 
service  directly  to  the  Government  whenever  such 
service  is  required  to  meet  unique  governmental 
needs  or  is  otherwise  required  in  the  national 
interest,  givem  circumstances  where  the 
Government's  needs  cannot  be  effectively  met 
under  a  carrier's  carrier  approach.  4  FCC  2d  at  438. 
See  also  Authorized  User  Decision,  6  FCC  2d  593 
(1967). 


international  television  transmissions  to 
obtain  satellite  service  directly  firom 
Comsat  instead  of  through  one  of  the 
international  carriers.  The  Commission 
held  that  the  Authorized  User  "unique 
and  exceptional"  policy  is  not 
applicable  to  television  customers,  and 
that  television  customers  are  authorized 
users  imder  the  Authorized  Users 
decision  and  therefor  may  receive  direct 
service  fit}m  Comsat  However,  the 
Authorized  User  decision  and  die 
"unique  and  exceptional"  jpolicy  was  not 
modified  in  any  other  respect" 

29.  As  to  the  question  of  ownership  of 
the  U.S.  earth  stations  to  be  used  with 
the  global  satellite  system,  the 
commission  initially  concluded  that 
Comsat  should  be  the  sole  entity 
authorized  to  construct  own,  and 
operate  the  first  three  U.S.  earth 
stations. "  This  decision  was 
subsequently  modified  to  provide  for  a 
policy  authorizing  Comsat  to  own  50%  of 
each  earth  station,  with  the  remaining 
50%  of  ownership  for  each  station 
divided  among  the  terrestrial  carriers  in 
a  manner  reasonably  related  to  each 
carrier's  projected  use  of  each  station. 
Ownership  and  Operation  of  Earth 
Stations.  5  FCC  2d  812  (1966).  The' 
Commission  additionally  found  that 
efficient  operation  of  the  global  system 
necessitated  centralizing  control  over  all 
U.S.  earth  stations  in  a  single  entity:  it 
was  therefore  decided  that  Comsat 
should  serve  as  manager  of  the  U.S. 
earth  stations,  subject  to  overall  control 
and  guidance  on  basic  policy  and 


"70  FCC  2d  2127  at  214a  The  Spanish  Intemation 
Network  Decision  also  took  steps  to  eliminate  the 
current  "carrier  of  the  week"  rotational 
arrangement  for  providing  international  television 
service  via  satellite,  pursuant  to  which  Western 
Union  International  RCA  Globcom.  AT&T,  and  fTT 
Worldcom  purchase  international  television  service 
from  Comsat  and  then  re-sell  it  to  users  on  a  non- 
competitive rotation  basis.  Elimination  of  the 
"carrier  of  the  week"  arrangement  would  allow 
Comsat  to  compete  with  those  carriers  for 
customers  of  direct  international  television  services. 
The  Commission's  decision  in  Spanish  International 
Network  was  appealed  to  the  United  States  Court  of 
Appeals;  on  May  11, 1979  the  court  issued  an  order 
holding  the  appeal  in  abeyance  pending 
Commission  action  on  Comsat's  application  for 
authority  to  provide  direct  television  service.  ITT 
World  Communications.  Inc.  v.  FCC  Case  No.  79- 
1046 (DC.  Cir.  May  11, 1979). 

"Proposed  Global  Commercial  Communications. 
Satellite  System.  38  FCC  1104  (1965).  The  rationale 
behind  this  initial  decision  was  that  early 
implementation  of  the  satellite  system  would  Im 
facilitated  if  Comsat  alone  was  authorised  to 
construct  owa  and  operate  the  fitat  Uiree  U.S.  earth 
stations  for  a  period  of  three  years.  In  a  sulMequent 
decision  the  Commission  concluded  Aat  the 
terrestrial  transmission  facilities  used  to  carry  the 
trafTic  from  various  U.S.  international  gateways  to 
the  earth  stations  should  not  be  considered  part  of 
the  earth  station  complex  and  should  l>e  provided 
by  the  terrestrial  carriers  rather  than  Comsat 
Proposed  Global  Commercial  Communications 
Satellite  System.  2  FCC  2d  658  (1966). 


investment  matters  by  a  body  composed 
of  all  earth  station  owners." 

(3)  Economic  Regulation  of  Comsat 

30.  Pursuant  to  both  its  specific 
oversight  responsibilities  under  the  1962 
Act  and  its  general  regulatory  mandate 
under  the  1934  Act  to  insure  that 
Comsat's  charges  for  access  to  the 
satellite  system  are  just  and  reasonable, 
the  Commission  in  1965  initiated  an 
investigation  into  the  lawfulness  of 
Comsat's  rates  for  its  services. 
Communications  Satellite  Corporation, 
38  FCC  1280,  (1965). "The  ensuing 
investigation  and  hearing  culminated  in 
a  Commission  decision  in  1975  which 
determined  that  Comsat  had  overstated 
its  revenue  requirements  as  a  result  of 
novel  and  unacceptable  rate  base  claims 
and  an  exaggerated  view  of  the  risk 
attending  its  investment  In  re  Matter  of 
Communications  Satellite  Corporation, 
56  FCC  2d  1101  (1975).  The  Commission 
prescribed  a  specific  rate  of  return  of 
10.8%  on  Comsat's  approved  rate  base, 
with  an  opportimity  to  earn  up  to  11.8% 
as  a  result  of  efficiencies  and  economies 
in  operation,  and  directed  Comsat  to  file 
conforming  rates.  Comsat  sought  judicial 
review  of  the  Commission's  decision." 

31.  The  Commission's  decision  was 
upheld  by  the  court  in  most  major 
respects,  but  three  issues  were 
remanded  to  the  Commission  for  further 
consideration.  Communications  Satellite 
Corporation  v  FCC,  Slip  Op.  Case  No. 
75-2193  (D.C  Cir.  October  14. 1977). »  A 


"  5  FCC  2d  812  at  819.  Modification  of  the 
Commission's  initial  decision  on  earth  station 
ownership  was  prompted  by  filings  of  the  carriers 
for  authorizations  to  own  and  operate  additional 
U.S.  earth  stations  to  supplement  the  original  three 
stations  authorized  by  the  Commission  in  1965. 
However,  because  the  development  of  satellite 
communications  was  still  in  its  early  stages,  the 
Commission  decided  not  to  adopt  permanent 
policies  on  this  issue.  Earth  station  ownership 
shares  were  therefore  not  specified  on  a  permanent 
basis,  and  the  earth  station  ownership  policy  was 
made  subject  to  continuing  jurisdiction  and  later 
review.  6  FCC  2d  812  at  621. 

"  Specifically,  the  issues  in  this  proceeding  were 
(1)  the  elements  properly  includable  in  Comsat's 
rate  base,  (2)  Comsat's  allowable  rate  of  return  and 
its  rale  structure,  and  (3)  the  overall  jtutness  and 
reasonableness  of  Comsat's  rates. 

"The  Commission's  decision  was  stayed  by  the 
U.S.  Court  of  Appeals  pending  judicial  review,  upon 
the  condition  that  the  Commission  enter  "an 
accounting  and  refund  order  deemed  appropriate 
...  to  protect  the  interests  of  all  parties .  .  ." 
Communications  Satellite  Corporation  v.  FCC,  Court 
Order  Case  No.  75-2193  (D.C.  Cir.  June  16, 1976). 
Pursuant  to  the  court's  order,  the  Commission 
directed  Comsat  to  place  in  escrow  the  differences 
l>etween  its  existing  charges  and  rates  calculated  in 
accordance  with  the  Commission's  decision. 
Communications  Satellite  Coiporation,  FCC  78-688, 
July  22, 1978. 

**Thc  court  remanded: 

(1)  determination  of  a  proper  rate  for  the 
computation  of  interest  during  coiutructioa: 
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Comsat's  regulated 
received  from 
$100,000,000  and 
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carriers  under 


(4)  Authorization  o] 
the  Domestic 


governing  domestic 


Agreement  disposing  of  the 
the  court  was 
of  the 
and  the  other 
proceeding  and  was 

Coi  [unission  in  1978.  As 
Setth  ment  Agreement 
carrier  customers 
Cosrr  at  a  refund  of 
approximately  a  50% 
collected  from  the 
Comiat's  tariffs." 


ij  Comsat's  Entry  Into 
Satell  te  Field 


32.  Although  the  1 962  Act  provides  a 
detailed  framework  for  the  development 
of  and  regulation  of  international 
satellite  communica  tions,  it  does  not 
cover  the  domestic  tatellite  area.  See  47 
U.S.C.  701(d).  The  btsic  policies 


satellites  were 


adopted  by  the  Con  mission  pursuant  to 
the  1934  Act  in  the  ( ourse  of  extensive 
proceedings  which  lonsidered  various 
legal,  technical,  and  policy  questions 
associated  with  the  authorization  of 
domestic  communimtions  satellite 
facilities  to  non-governmental  entities. 
Comsat  was  amongjthe  applicants  for 
Commission  authoruation  to  construct 
and  operate  domest  c  satellite  facilities. 
Domestic  Communi  nations — Satellite 
Facilities,  22  FCC  2(  1 86  (1970).  When  the 
Commission  decide  i  to  permit  multiple 
entry  into  the  dome  itic  Held  rather  than 
authorize  a  single  si  itellite  carrier,  it 
permitted  Comsat  t(  i  be  among  those 
eligible  for  entry.  Hi  iwever,  the 
Commission  require  d  Comsat  to  form  a 


separate  subsidiary 


domestic  satellite  v  mture  and  in  any 
other  non-INTELSA  T  related  activities. 
Domestic  Communi  nations — Satellite 
Facilities,  35  FCC  2i  1 844.  at  853  (1972). 
This  requirement  hi  d  the  dual  purpose 
of  (1)  guarding  against  potential 
conflicts  of  interest  resulting  from 
Comsat's  peculiar  o  Mmership  structure 
(e.g.,  the  fact  that  C  )m8at  might  compete 


against  some  of  the 


carriers  which  then 


held  its  stock),''  ani   (2)  assuring  that 
Comsat  would,  at  a  1  times,  retain 


sufficit^nt  funds  anc 


to  discharge  fully  tl'  e  responsibilities 
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(2)  developing  of  an  ap|>ropriate 
formula  or  new  basis  for 
requiring  rapid  amortization 
investments; 

(3)  establishment  of  a 
imputed  debt  into  Comsat 

"  The  Commission  dec  ded 
reductions  and  refunds  should 
the  ultimate  consumer. 
for  the  purpose  of  achieving 
the  rates  charged  to  the 
service  carriers.  AT&T 
821  (197S).  pleading  sche^lule 
67  FCC  2d  966  (1978), 

"See  footnote  8. 
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financial  capacity 
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imposed  upon  it  by  the  1962  Act  as  the 
chosen  instrument  of  the  United  States 
in  the  global  communications  satellite 
system.  The  Commission  determined 
that  the  establishment  of  such  a 
separate  subsidiary  should  be  supported 
by  a  plan  providing  for  the  financial 
independence  and  viability  of  the 
separate  subsidiary  as  well  as 
estabhshing  definitive  limits  on  the 
amount  of  investment  to  be  made  by 
Comsat  in  the  subsidiary  and  on  the 
liabilities  Comsat  could  assume  with 
respect  to  the  new  corporation.** 

33.  The  Commission  dispproved 
Comsat's  initial  proposal  for  financing 
the  subsidiary,  on  the  ground  that  risks 
and  obligations  incurred  by  the 
subsidiary  would  be  entirely  assumed 
by  Comsat.  Communications  Satellite 
Coproration,  42  FCC  2d  677  (1973). 
Comsat  was  directed  to  submit  a  revised 
plan  which  would  reflect  the 
Commission's  concern  that  a  fixed  limit 
be  placed  on  the  financial  risk  the 
domestic  satellite  and  other  ventures  of 
the  subsidiary  could  impose  on 
Comsat's  capital  structure.  The 
Commission  approved,  with 
modifications,  Comsat's  revised  plan  for 
the  formation  of  the  subsidiary. 
Communications  Satellite  Corporation, 
45  FCC  2d  444  (1974).  In  doing  so,  the 
Commission  imposed  additional 
requirements  on  Comsat  concerning 
Comsat's  relationship  with  its  new 
subsidiary.  The  Commission  made 
known  its  intent  that  the  subsidiary  not 
be  a  mere  division  of  Comsat  and 
required,  at  a  minimum,  that  each 
corporation  have  separate  officers  and 
that  all  intercorporate  dealings  be  at 
arm's  length.  The  Commission 
expressed  its  expectation  that  the 
subsidiary  will  conduct  itself  as  a 
separate  corporate  entity,  without  the 
need  to  refer  matters  which  are 
normally  decided  without  approval  of 
corporate  boards  of  directors  to 
Comsat's  management  or  Board  of 
Directors.  45  FCC  2d  444  at  451.  The 
subsidiary  became  COMSAT  General 
Corporation,  which  as  in  recent  years 
become  involved  in  a  number  of  other 
non-INTELSAT  activities  in  addition  to 
providing  domestic  satellite  services. 

D.  Operational  Activities  of  Comsat 

(1)  INTELSA  T  Related  Activities 

34.  U.S.  Signatory.  The  growth  of 
satellite  commtmications  technology  has 
been  rapid  since  Comsat  was  created 
and  Comsat  has  played  various  roles  in 


"The  Commission  did  not  impose  specific 
requirements  on  Comsat  as  to  how  the  subsidiary 
should  be  structured,  but  Comsat's  arrangements 
were  made  subject  to  ultimate  Commission 
approval. 


this  growth.  As  we  have  noted,  Comsat 
represents  the  Uhited  States  on  the 
INTELSAT  Board  of  Governors  and  in 
the  Meeting  of  Signatories,  and 
otherwise  participates  in  those  official 
organization  activities  attendant  with 

fulfilling  its  obligations  and 

responsibilities  under  the  INTELSAT 
definitive  arrangements.  In  its  role  as 
the  sole  U.S.  provider  of  INTELSAT 
space  segment  capacity  to  U.S. 
international  communications  common 
carriers  and  other  authorized  users. 
Comsat  processes  requests  for 
transmission  services  and  makes  the 
necessary  administrative  arrangements 
with  INTELSAT  for  the  use  of  space 
segment  capacity.  The  communications 
services  Comsat  provides  are  offered 
pursuant  to  tariffs  published  with  this 
Commission. 

35.  Support  services  for  INTELSAT. 
Comsat'  8  INTELSAT  related  activities 
are  not  limited  to  its  duties  as  the  U.S. 
Signatory  or  its  role  as  the  sole  U.S. 
provider  of  space  segment  capacity. 
Comsat  has  been  and  continues  to  be 
deeply  involved  in  INTELSAT  satellite 
system  planning,  establishment, 
operations  and  administration.  The 
INTELSAT  interim  arrangements 
designated  Comsat  as  manager  for  the 
consortium,  responsible  for  the  research, 
design,  development  construction, 
establishment,  operation  and 
maintenance  of  the  space  segment 
portion  of  the  global  satellite  system. 

36.  Comsat's  system  planning 
functions  under  the  interim 
arrangements  included  recommending 
proposals  regarding  the  nature  and  the 
performance  specifications  of  satellites 
and  drafting  system  configuration  plans. 
These  fimctions  included  market 
research  and  analysis  of  traffic  potential' 
for  new  services  and  for  expansion  of 
the  global  system.  Comsat's  system 
establishment  functions  involved 
preparing  performance  specifications 
and  requests  for  proposals  (RFFs)  for 
space  segment  equipment,  evaluating 
responses  to  the  RFFs  and  making 
procurement  recommendations, 
negotiating  contracts  for  space  segment 
equipment  on  behalf  of  INTELSAT, 
monitoring  performance  of  construction 
contractors,  and  making  arrangements 
for  latmch  vehicles  and  launch  services 
with  NASA  and  the  spacecraft 
contractor.  Comsat's  system  operations 
functions  included  assuming  control  of 
each  spacecraft  in  the  transfer  orbit 
from  NASA,  placing  the  spacecraft  in 
synchronous  orbit  conducting  in-orbit 
testing  of  the  satellite,  and  preparing 
and  coordinating  transition  plana  %vith 
earth  stations  to  facilitate  the  transfer  of 
service  to  new  operational  satellites. 
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These  functicHis  also  involved 
"maintaining  spacecraft  in  the  desired 
orbit  establishing  operation  standards, 
monitoring  earth  station  access  to  the 
space  segment  to  insure  its  proper 
utilization  and  to  maintain  operating 
performance  at  proper  levels,  and 
maintaining  a  continuous  record  of  the 
status  and  operational  activities  of  the 
global  system.  As  system  manager 
under  the  interim  arrangements,  Comsat 
advised  foreign  telecommunications 
entities  coming  into  the  INTELSAT 
system,  published  and  updated 
comprehensive  operating  manuals, 
maintained  earth  station  traffic  statistics 
and  projections,  and  provided 
administrative  support  to  the  Interim 
Communications  Satellite  Committee 
(ICSC)  (the  governing  body  of 
INTELSAT  under  the  interim 
arrangements).  Comsat  also 
administered  the  INTELSAT  budget 

37.  Comsat  continued  to  provide 
technical  and  operational  management 
services  to  INTELSAT  under  the 
definitive  arrangements,  pursuant  to  a 
management  services  contract  entered 
into  in  1974.  The  contract  remained  in 
effect  until  December  31, 1978,  when 
permanent  management  arrangements 
for  INTELSAT  were  implemented.  These 
permanent  arrangements  call  for  the 
INTELSAT  Director  General  to  be 
directly  responsible  for  all  management 
functions;  they  also  call  for  the  Director 
General  to  contract  out,  to  one  or  more 
competent  entities,  technical  and 
operational  functions  to  the  maximum 
extent  practicable.  Pursuant  to  this 
latter  provision,  the  Director  General 
concluded  two  technical  Iservice 
contracts  with  Comsat  which 
conunenced  on  January  1, 1979.  The  first 
contract  is  for  four  years  and  is  related 
to  the  technical  characteristics  of  future 
satellite  systems.  Specifically,  the 
contract  involves  (1)  definition  of 
technical  aspects  of  space  segment 
specifications  and  statements  of  woric. 
(2)  assessment  of  technical 
characteristics  j^oposed  for  space 
segment  facilities,  and  (3)  technical 
support  in  negotiations  for  spacecraft 
contracts.  The  second  technical  services 
contract  is  for  six  years  and  relates  to 
the  manufacture  of  satellite  facilities 
and  the  in-orbit  operation  of  the  global 
network.  It  involves  (1)  monitoring  of 
the  technical  aspects  of  spacecraft 
manufacturing,  (2)  technical  support  in 
laundi  services  negotiations,  (3) 
coordination  of  launch  vehicle/ 
spacecraft  integration.  (4)  technical 
coordination  of  launches  and  (5) 
specialized  operational  functions 
involving  evaluation  of  satellite 
performance.  The  six-year  contract  is 


primarily  for  sendees  related  to 
INTELSAT  V  and  prior  space  segment 
services. 

38.  In  addition  to  the  two  technical 
services  contracts,  Comsat  also  has 
entered  into  other  contracts  with 
INTELSAT  for  the  provision  of  certain 
services.  A  one-year  transition  contract 
calls  for  Comsat  to  continue  assistance 
to  INTELSAT  in  planning  for  future 
systems.  long-term  lease  of  satellite 
capacity,  and  the  1979  WARC.  A  three- 
year  laboratory  services  contract 
requires  Comsat  to  provide  (1)  research 
and  development  services.  (2) 
communications  engineering.  (3)  design 
engineering  and  integration  support 
services  and  computer  services.  A  two- 
year  maintance  and  supply  agreement 
calls  for  Comsat  to  provide  INTEIJSAT 
with  (1)  equipment  repair  services.  (2) 
test  equipment  calibration  services,  (3) 
material  (spare  parts)  services,  and  (4) 
various  technical  administrative 
services.  The  laboratory  services 
contract  is  primarily  intended  for 
support  of  INTELSATs  TTC&M  network 
and  satellite  control  center.  Finally,  two 
one-year  contracts  require  Comsat  to 
provide  TTC&M  services  at  the 
Andover,  Maine  and  the  Paumula. 
Hawaii  sites,  and  a  three-year  leased 
space  contract  provides  for  the  leasfe  of 
office  space  to  INTELSAT. 

39.  Manager  ofESOC.  In  addition  to 
the  various  functions  it  performs  for 
INTELSAT  pursuant  to  contract  Comsat 
serves  as  manager  of  U.S.  earth  stations 
on  behalf  of  the  Earth  Station 
Ownership  Committee  (ESOC).  ESOC  is 
the  consortium  of  U.S.  international 
carriers,  including  Comsat  sharing  in 
the  ownership  of  the  U.S.  earth  stations 
which  access  INTELSAT  satellites. 
ESOC  consists  of  one  representative 
from  each  joint  owner.  Its  function  is  to 
formulate  policy  and  make  major 
decisions  concerning  the  design, 
development  construction, 
establishment  and  modification  of  earth 
stations.  ESOC  is  also  responsible  for 
policies  regarding  the  operation  and 
maintenance  of  the  earth  stations  and 
for  approving  capital  and  operating 
budgets. 

40.  As  manager  ofESOC  Comsat  (1) 
makes  recommendations  regarding  the 
construction  and  operation  of  the  earth 
stations,  (2)  directs  the  day-to-day 
operations  of  the  earth  stations,  (3) 
develops,  designs,  establishes  and 
maintains  the  earth  stations,  (4)  files 
necessary  applications  vtdth  the 
Commission  for  construction  and 
operation  of  die  stations,  (5)  plans  ai^d 
recommends  modifications  to  the 
stations,  (6)  prepares  and  submits  to 
ESOC  annual  earth  station  budgets,  and 


(7)  prepares  and  submits  to  ESOC 
periodic  budget  reports  and  other 
requested  information.  Subject  to  ESOC 
approval,  Comsat  can  enter  into 
contracts  and  other  other  financial 
commitments  regarding  earth  station 
operations.  Comsat  is  paid  $75,000 
annually  for  its  services  as  manager  of 
the  earth  stations. 

(2)  INMARSAT  Related  AcUviUee 

41.  U.S.  Signatory.  As  we  have  noted, 
Comsat  represents  the  United  States  on 
the  INMARSAT  Council.  Comsat  will 
also  participate  in  any  official 
organization  activities  attendant  with 
fulfilling  its  obligations  and 
responsibilities  imder  the  INMARSAT 
Convention  and  Operating  Agreement 
As  the  sole  U.S.  provider  of  space 
segment  capacity  obtained  from 
INMARSAT,  Comsat  will  interconnect 
with  authorized  U.S.  domestic  or 
international  carriers  for  the  extension 
of  maritime  satellite  services  with  the 
United  States  and  beyond.  International 
Maritime  Satellite  System,  71  FCC  2d 
1069  (1979).  Interconnecting  U.S.  carriers 
vnU  provide  customer  access  to  the 
satellite  system  by  means  of  their 
onshore  networks.  Comsat  will  receive 
and  assemble  all  traffic  for  appropniate 
routing,  either  inboimd  or  outbound.  In 
addition,  Comsat  will  interconnect  with 
the  facilities  and  services  of  private 
communications  systems,  unless  the 
Commission  finds  that  such 
interconnection  will  not  serve  the  public 
interest  The  question  of  ownership  of 
U.S.  earth  stations  to  be  used  in 
cormection  with  an  INMARSAT  system 
is  being  considered  by  the  Commission 
in  Docket  No.  79-35.  See  International 
Maritime  Satellite  System.  70  FCC  2d 
1968  (1979). 

42.  Other  INMARSAT activiUes.  It  is 
not  known  at  this  time  whether  Comsat 
will  perform  any  research  and 
development  administrative,  or  other 
functions  on  behalf  of  INMARSAT. 

(3J  Non-INTELSAT  and  Non- 
INMARSA  T  Activities 

43.  Comsat  is  involved  in  a  number  of 
non-INTELSAT  and  non-INMARSAT 
activities  directly  or  through  its 
subsidiary.  COMSAT  General. 

44.  Domestic  satellite  services. 
COMSAT  General  leases  the  entire 
capacity  of  its  COMSTAR  domestic 
satellite  system  to  AT&T  for  use  in  the 
domestic  nationwide  switched 
telephone  system.  COMSAT  General 
owns  the  satellites  and  provides  TT&C 
services  through  related  ground 
facilities.  AT&T,  in  turn,  shares  part  of 
the  COMSTAR  system  capacity  with 
GT&E  and  leases  some  capacity  to  the 
International  Record  Carriers  (IRCs)  for 


use  in  providing  te  evision  and  private 
line  related  service  s  to  Puerto  Rico  and 
Hawaii.  In  additioi  i.  AT&T  and  GT&E 
each  own  and  opei  ate  earth  stations 
used  to  integrate  tl  e  satellite  links  with 
the  nationwide  sw  tched  system. 
COMSTAR  service  bagan  on  July  23, 
1978. 

45.  COMSAT  Ge  neral  is  additionally 
involved  in  Satellit  e  Business  Systems 
(SBS],  a  joint  venti  re  created  for  the 
purpose  of  providii  ig  an  all-digital 
domestic  satellite  i  ervice  to  businesses 
and  government  aj  encies  with  large 
communications  re  quirements.  SBS  is  a 
partnership  consis  ing  of  corporate 
subsidiaries  of  CO  »4SAT  General, 
Aetna  Life  and  Ca!  ualty  (Aetna)  and 
International  Busir  ess  Machines  [IBM]. 
COMSAT  General  'ormed  a  wholly 
owned  subsidiary,  COMSAT  General 
Business  Communi  nations,  Inc.  (BCI)  for 
the  purpose  of  part  cipating  in  SBS.  The 
SBS  partners  are  C(  immitted  to  present 
funding  of  $225  mil  ion;  of  this  amoimt, 
COMSAT  General' }  subsidiary  is 
committed  to  $75  n  illion.  COMSAT 
General  provided  i  43  million  of  this 
amount  by  the  end  of  1978,  with  $13.5 
million  to  be  conve  rtible  debt.  COMSAT 
General's  subsidiai  y  and  IBM's 
subsidiary  each  he  d  a  42.5%  interest  in 
SBS  by  the  end  of  1 978  and  Aetna 
owned  the  remaini  ig  15%. 

46.  The  first  sate  lite  in  the  SBS 
domestic  satellite  e  ystem  is  scheduled  to 
be  launched  late  1(  80,  and  services  are 
expected  to  be  offe  red  to  the  public 
begiiming  in  the  fir  ft  quarter  of  1981. 
However,  final  act  on  by  the 
Commission  on  SB  >'  application  for 
authority  to  constr  ict  and  operate  the 
system  has  been  di  layed  pending  action 
by  the  U.S.  Court  a  '  Appeals.** 

47.  Maritime  sat  \Uite  services. 
COMSAT  General  is  a  part-owner  and 
the  manager  of  the  MARISAT  system, 
which  represents  t  le  first  commercial 
applicalion  of  sate  Ute  technology  to 
maritime  mobile  cc  mmunications. 
MARISAT  is  an  op  erational  maritime 
mobile  satellite  syi  tern  which  began 
providing  commun  cations  services  to 
the  United  States  I  avy  and  to 
commercial  users  i  1 1976.  The  system  is 
owned  and  operat(  d  as  a  joint  venture 
by  a.  consortium  of  COMSAT  General 
and  three  other  U.l  i.  carriers,  each  of 
which  utilize  its  re  ipective  share  of 
commercial  satelli  e  capacity  to 
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"The  Commission's 
permits  to  SBS  was  rev 
of  the  U.S.  Court  of  Appeal 
Satellite  Business  Systi 
denied.  64  FCC  2d  872 
United  States  v.  FCC 
1254  (D.C.  Cir.  August  2' 
issued  May  10. 1979.  Th< 
subsequently  vacated 
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grant  of  construction 
by  a  three-judge  panel 
s  for  the  DC.  Circuit. 
,  62  FCC  2d  997,  recon. 
\,rev'd  and  remanded, 
77-1249,  77-1252  and  77- 
1. 1978),  vacated.  Order 
t  reversal  was 

the  case  was  re-argued 
eptembei  24, 1979. 
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individually  market  services. "From  a 
commercial  standpoint  MARISAT  is  a 
developmental  system.  The  MARISAT 
satellites  have  been  designed  for  a  five 
year  life  span  through  1981.  MARISATs 
primary  purpose  has  been  to  resolve 
technical  difficulties,  establish  system 
and  operational  parameters,  and 
determine  the  economic  feasibility  of 
commercial  maritime  satellite  services. 
Such  services  are  available  to  customers 
in  all  50  states  and  Puerto  Rico  through 
earth  stations  located  at  Southbury, 
Connecticut  for  the  Atlantic  coverage 
area,  and  Santa  Paula,  California  for  the 
Pacific  coverage  area.  Telephone  service 
is  provided  by  COMSAT  General  by 
accessing  the  nationwide  telephone 
network  through  leased  voice-grade 
circuits  between  the  earth  stations  and 
Bell  System  Class  5  switching  stations. 
Telex  service  is  provided  by  each 
International  Record  Carrier  (IRC) 
member  of  MARISAT  to  their  gateway 
city  customers,  and  is  extended  fi'om  the 
gateway  cities  to  hinterland  customers 
by  interconnection  of  the  IRCs'  and 
COMSAT  General's  network  with 
Western  Union's  domestic  network. 
Message  telegram  service  is  provided  by 
RCA  and  WUI  to  their  gateway 
subscribers  and  is  extended  to 
hinterland  customers  by  interconnection 
of  their  networks  to  Western  Union's 
domestic  network. 

48.  COMSAT  General  also  markets 
shipboard  terminals  as  part  of  its 
involvement  in  the  MARISAT  program. 
It  purchases  shipboard  terminals  from  a 
separate  manufacturer  and  offers  them 
to  MARISAT  users  for  lease  or  sale. 
Other  companies  also  currently  provide 
shipboard  terminal  equipment.  The 
number  of  ships  and  offshore  facilities 
equipped  with  terminals  actively 
commissioned  for  operation  via  the 
MARISAT  system  reached  200  in  June, 
1979. 

49.  Foreign  earth  station  investments. 
COMSAT  General  has  investments  in 
two  foreign  corporations,  each  of  which 
own  and  operate  an  earth  station  in 
conjunction  with  the  INTELSAT  system. 
COMSAT  General  owns  a  49%  interest 
in  Compania  Nicaraguence  de 
Telecommunicaciones  por  Satelite 
(NICATELSAT),  a  corporation  organized 
and  existing  under  the  laws  of  the 
Republic  of  Nicaragua,  including 
ownership  and  operation  of  the  earth 
station  facilities  in  Nicaragua.  The 
remaining  51%  interest  is  owned  by  the 
telecommunications  arm  (TELCOR)  of 
the  Nicaraguan  Government.  COMSAT 


"  COMSAT  General  hat  an  86.29%  ownership 
interest,  while  RCA  Global  Communications,  Inc., 
Western  Union  International,  Inc.,  and  ITT  World 
Communications  Inc.,  have  8.00%,  3.41%  and  2.30% 
ownership  interests,  respectively. 


General's  capital  obligations  to 
NICATELSAT  have  been  fully  met  and 
COMSAT  General  has  no  obligation  to 
contribute  any  further  capital  funds. 
However,  it  is  obligated  to  provide 
NICATELSAT  with  operational  and 
technical  services  on  a  cost 
reimbursable  basis  imder  a  Management 
Services  Contract.  COMSAT  General's 
interest  in  NICATELSAT  is  subject  to 
purchase  in  1981  by  the  majority 
owners. 

60.  In  addition  to  its  investment  in 
NICATELSAT.  COMSAT  General  owns 
a  40%  interest  in  Intercontinental  de 
Communicaciones  por  Satellite.  S.A. 
(INTERCOMSA).  a  corporation 
organized  and  existing  under  the  laws  of 
Uie  Republic  of  Panama  for  the  purpose 
of  providing  international 
telecommunications  services  to  and 
from  Panama  by  earth  station  facilities 
owned  and  operated  by  INTERCOMSA 
in  Panama-'Ilie  remaining  60%  interest 
in  INTERCOMSA  is  owned  by 
Panamanian  entities.  COMSAT  General 
purchased  its  interest  from 
INTERCOMSA  shareholders,  and  has  no 
obligation  to  contribute  capital  funds  to 
INTERCOMSA.  COMSAT  General's 
ownership  in  INTERCOMSA  is  subject 
to  purchase  in  1989  by  the  Panamanian 
Government 

51.  AEROSAT.  COMSAT  General  was 
involved  in  the  development  of  an 
Aeronautical  Satellite  Program 
(AEROSAT)  with  the  European  Space 
Administration  (ESA)  and  the  Canadian 
Government  The  AEROSAT 
participants  were  involved  in  planning 
efforts  looking  toward  the  establishment 
of  an  intergovernmental  program  to  test 
and  evaluate  the  use  of  satellites  for 
communications  with  aircraft  flying 
heavily  traveled  transatlantic  routes. 
COMSAT  General's  share  of  satellite 
capacity  was  to  be  used  by  the  Federal 
Aviation  Administration  (FAA)  pursuant 
to  a  proposed  agreement  between 
COMSAT  General  and  the  FAA.  The 
AEROSAT  project  was  halted  after  the 
United  States  Congress  limited  fiscal 
1978  funds  for  the  program  to  a  $1 
million  allotment  to  be  used  for  a 
feasibility  study;  consequently,  the  FAA 
cancelled  the  Request  for  Proposal  (RFP) 
which  it  had  issued  in  contemplation  of 
the  proposed  agreement.  As  a  result 
COMSAT  General  wrote  off  $15.3 
million  of  deferred  aeronautical  system 
costs  in  1977. 

52.  Technical  assistance  program. 
COMSAT  General  is  engaged  in  a 
worldwide  technical  services  program 
encompassing  a  broad  range  of 
management  and  engineering  activities 
in  various  phases  of  telecommunications 
planning,  construction,  and  operation. 
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These  technical  assistance  services 
have  involved  satellite  communications 
earth  stations,  microwave  links, 
intracity  connecting  systems,  switching 
centers,  and  contruction  of  telex  and 
telephone  exchanges.  Many  cotmtries 
with  INTELSAT  earth  stations  now  use 
these  services. 

53.  Satellite  system  consultative 
services.  In  addition  to  COMSAT 
General's  technical  assistance  program, 
Comsat  provides  a  more  comprehensive 
consultative  services  program  involving 
satellite  systems  planning.  In  1978. 
COMSAT  General  provided  assistance 
to  Uie  Government  of  India  in 
connection  with  the  procurement  of 
satellites  to  be  used  in  the  establishment 
of  an  Indian  domestic  satellite  system 
(INSAT).  Also  in  1978.  COMSAT 
General  entered  into  a  contract  with  the 
Arab  Satellite  Communications 
Organization  (ARABSAT)  to  provide 
consulting  services  in  connection  with 
the  establishment  of  an  Arab  regional 
sateUite  system.  The  Arab  Satellite 
Commtmications  Organizationis  an 
independent  organization  formed 
through  the  Arab  League  by  agreement 
of  21  countries.  The  responsibility  for 
implementing  the  ARABSAT  contract 
has  been  transferred  from  COMSAT 
General  to  Comsat  as  a  result  of  a 
corporate  reorganization  that  took  place 
this  year.  Under  this  reorganization,  it 
appears  that  Comsat  will  handle  all 
overseas  satellite  system  consultative 
work. 

54.  INTELPOST.  In  1978.  Comsat 
entered  into  a  contract  with  the  U.S. 
Postal  Service  to  assist  in  developing 
and  demonstrating  an  international 
electronic  mail  system  called 
INTELPOST.  and  in  planning  a  possible 
one-year  field  trial  of  a  pilot  system. 
INTELPOST  is  intended  to  facilitate 
international  mail  service  by  providing 
high  speed  transoceanic  transmissions 
of  letters  and  documents  via  INTELSAT 
satellite;  the  letters  and  docimients 
would  be  delivered  in  hard  copy. 
Comsat  demonstrated  this  process  in 
1979,  using  Comsat-operated  earth 
stations  and  INTELSAT  satellites  to 
send  mail  between  the  United  States 
and  several  overseas  countries. 
Subsequently,  Comsat  reached 
agreements  with  the 
telecommunications  adminisfrations  of 
France,  the  Netherlands,  and  the  Federal 
Republic  of  Germany  to  provide 
technical  assistance  for  their 
participation  in  the  INTELPOST 
program.  Under  the  agreement  with 
France  and  the  Federal  Republic  of 
Germany,  Comsat  is  providing  technical 
assistance  in  training,  testing,  and 
integrating  the  hardware  and  software 
needed  for  the  program.  The  agreement 
with  the  Netherlands  is  similar,  except 
that  Comsat  will  purchase  the  hardware 


and  software,  perform  inte^ation 
functions  and  training,  and  bring  the 
system  into  operation.  In  ail,  seven 
countries  and  the  United  States  will  take 
part  in  tlie  one-year  field  trial  of 
INTELPOST. 

55.  Environmental  information 
systems.  Comsat  has  increasingly  been 
looking  for  opportunities  to  expand  its 
business  in  communications  and  related 
fields  through  the  application  of  satellite 
technology.  Comsat  has  been 
particularly  active  in  exploring  the 
environmental  information  services 
field.  In  1978.  COMSAT  General 
concluded  a  developmental  program 
with  the  U.S.  Geological  Survey  (USGS) 
and  TELESAT  Canada  for  the  purpose 
of  demonstrating  the  capability  of 
satellites  and  small  unattended  earth 
stations  to  collect  water  resources 
monitoring  data  from  remote  areas  of 
the  United  States  and  Canada.  Data 
from  hydrological  sensors  owned  and 
operated  by  the  USGS  was  transmitted 
via  a  Canadian  satellite  from  small 
antennas  placed  near  USGS  monitoring 
sites  to  COMSAT  General's  Southbury. 
Connecticut  earth  station.  From  the 
earth  station,  the  data  was  sent  by 
terrestrial  facilities  to  the  USGS 
headquarters  in  Reston,  Virginia.  After 
the  conclusion  of  the  developmental 
program,  COMSAT  General  proposed  a 
pilot  program  under  which  it  would 
provide  hydrological  information 
services  to  USGS.  The  proposed 
program  would  involve  the  delivery  to 
USGS  of  Information  derived  from  data 
collected  at  over  100  monitoring  sites. 
The  proposal  is  currently  under 
consideration  by  USGS. 

58.  In  addition  to  the  USGS  project 
Comsat  directly  entered  die 
environmental  information  services  field 
through  the  acquisition  in  1979  of 
Environmental  Research  and 
Technology,  Inc.  (ERT).  ERT  was 
originally  acquired  by  COMSAT 
General.  The  acquisition  was 
accomplished  through  the  merger  of 
COMSAT  General's  wholly  owned 
subsidiary,  COMERT.  Inc..  with  ERT.  As 
the  surviving  corporation  in  the  merger. 
ERT  became  a  wholly  owned  subsidiary 
of  COMSAT  General.** 

57.  ERT  is  engaged  in  a  broad 
spectrum  of  environmental  services 


*■  During  early-mid  1978,  the  parent  corporation 
(Comsat)  wa*  engaged  in  negotiationi  for  the 
acquisition  of  ERT  for  each  and  Coraaat  ttock. 
These  negotiations  wet«  diioontinued  on  November 
14, 197&  However,  on  January  19, 1979.  Comsat 
announced  that  ERT  had  accepted  an  acquisition 
bid  from  COMSAT  General  for  cash.  The 
acquisition  by  COMSAT  General  was  concluded  on 
May  14, 1979  for  $19.B  million.  In  June  1979,  Comsat 
"requested"  COM&M  General  to  transfer  to 
Comsat  ownership  of  die  outstanding  shares  of  ERT. 
COMSAT  General  effectuated  the  "requested" 
transfer  by  declaring  a  dividend  to  Coiosat  payal>le 
hg  means  of  the  ERT  stock.  This  transfer  t>ecame 
effective  July  1.  ISTS.  resulting  in  ERT  beconing  a 
direct  subsidiary  of  Comsat 


intended  to  assist  customers  in 
compljring  with  federal  and  state 
environmental  standards  and 
regulations  in  a  cost-effective  manner. 
These  services  include  environmental 
monitoring,  analysis,  and  prediction 
services,  and  environmental  and 
ecological  consulting  services  (socfa  as 
environmental  impact  assessment  and 
planning  intended  to  aid  industrial 
customers  in  selecting  environmentally 
acceptable  sites  in  compliance  with 
regulatory  requirements).  For  1978.  ERT 
had  revenues  of  approximately  $28 
million  and  earnings  of  ai>proximately 
$1.2  million.  Comsat  intends  to  apply 
satellite  communications  technology 
toward  the  development  of  new 
environmental  data  collection, 
monitoring,  and  analysis  services  by 
ERT.  ERT  is  planned  to  be  a  cornerstone 
for  the  establishment  of  a  more 
diversified  information  services 
company  wdiidi  will  provide  expanded 
environmental  monitoring  and  data 
collection  services  by  means  of  a 
network  using  sateUites  for  the 
transmission  of  information.  This 
expanded  service  is  to  be  adiieved 
through  both  internal  devdopment  and 
external  acquisitions.  Mans  additionally 
include  the  development  by  Comsat  of 
environmental  instnmients  and  products 
such  as  environmental  sensors.  Services 
to  be  provided  will  involve  the 
monitoring  of  sites  through  the  use  of 
sensors  to  obtain  desired  information, 
transmitting  such  information 
worldwide  through  the  use  of 
communications  satellites,  processing 
the  information  by  computer,  and 
delivering  it  to  cUents  in  a  suitable  fonn. 

58.  Communications  product 
development  In  1979,  COMSAT  General 
created  COMSAT  General  Telesystems, 
Inc.,  a  wholly  owned  subsidiary,  for  the 
purpose  of  engaging  in  the  development 
and  manufacture  of  various  specialized 
communications  equipment  "The 
corporation  replaced  the  former 
COMSAT  General  Products  Division 
located  at  Comsat  Labs  in  Clarksville. 
Maryland.  Telesystem's  production 
function  is  located  in  a  separate  facility 
in  Springfield,  Virginia.  The  first  product 
to  be  manufactured  and  marketed  is  an 
echo  canceller,  a  device  designed  to 
remove  echo  in  satellite  telephone 
communications  while  avoiding  the 
undesirable  effects  caused  by  presendy 
used  echo  suppressors.  Other  products 
anticipated  include  earth  station 
components,  signal  processing  systems 
equipment  and  fiber  optics 
communications  equipment 

59.  Research  and  development 
Comsat  established  Comsat  Labs  in  1967 
as  a  unit  of  the  company  to  perform 
research  and  development  fimctions. 
The  Labs  research  new  technologies  and 
technique  applicable  to  satellite 
communications,  develop  experimental 
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(3)  cryogenic  overhaul,  repair  and 
parts: 

(4)  electronic  equipment 
rehabilitation; 

(5]  rental  and  lease  of  electronic 
equipment; 

(6)  teletype  repair 

(7)  reliability  testing;  and 

(8)  administrative  and  technological 
support. 

Most  of  the  work  of  the  Center  is  done 
pursuant  to  purchase  orders;  however, 
some  work  is  done  pursuant  to  specific 
contracts.  Customers  in  this  latter 
category  include  international 
organizations,  foreign  signatories  to 
INTELSAT,  domestic  carriers,  and 
Comsat-affiliated  companies.** 

63.  Satellite-to-home  subscription  TV. 
Comsat  has  indicated  that  it  is 
considering  development  of  a  system  tQ 
provide  subscription  TV  service  by 
satellite  directly  to  the  home.  In  a  news 
release  dated  August  1, 1979,  Comsat 
stated  that  it  was  involved  in 
discussions  with  other  companies  on 
possible  arrangements  for  providing 
such  a  service.  The  satellite  TV  service 
would  offer  programming  over  several 
channels  simultaneously.  The  programs 
would  be  broadcast  via  satellite  directly 
to  small  antennas  on  the  roof-tops  of 
subscribers'  homes.  Comsat  anticipates 
that  subscribers  would  pay  a  monthly 
charge  that  would  cover  the  total 
service,  including  the  use  and 
maintenance  of  the  roof-top  antenna. 
Comsat  said  that  satellite  TV  service  on 
a  broad  scale  would  require 
collaboration  with  a  variety  of  program 
producers,  satellite  and  antenna 
manufacturers,  and  service 
organizations.  The  service  would  require 
Commission  approval. 

E.  Corporate  Organization  and  Decision 
Making  Process 

(1)  Overview 

64.  Comsat's  basic  corporate  structure 
places  all  INTELSAT  activities  and 
certain  functions  involving  research  and 
development,  maintenance  and  supply, 
and  technology  and  system  development 
imder  the  direct  management  of  the 
parent  company.  In  addition,  ERT  is 
directly  responsible  to  the  parent 
company.  Otherwise,  non-INTELSAT    . 
and  non-INMARSAT  activities  and 
related  functions  are  generally  the 
responsibility  of  COMSAT  General  (i.e., 
COMSTAR,  SBS,  MARISAT. 
Telesystems).  However,  Comsat 
provides  substantial  support  services  to 


"The  Maintenance  and  Supply  Center  provides 
COMSAT  General  with  MARISAT  terminal  logistics 
support  services,  inventory  management  of  all 
COMSAT  General-owned  MARISAT  terminal  spare 
parts,  and  repair  services  (including  performing  and 
coordinating  the  repair  of  all  COMSAT  General- 
owned  MARISAT  terminal  spare  parts). 


COMSAT  General  and  its  subsidiaries. 
Also,  the  parent  company  plays  a 
decisive  role  in  major  policy  and 
program  questions  concerning  not  only 
INTELSAT  and  INMARSAT  matters  but 
also  those  matters  generally  within  the 
province  of  COMSAT  General  or  its 
subsidiaries. 

65.  COMSAT  General  and  ERT  are  the 
only  active  wholly  owned  subsidiaries 
of  Comsat.  As  already  described. 
COMSAT  General  also  has  two  active 
wholly  owned  subsidiaries  (COMSAT 
General  Business  Communications,  Inc., 
(BCI),  and  COMSAT  General 
Telesystems,  Inc.)  and  maintains  part 
interest  in  two  foreign  corporations 
(NICATELSAT  and  INTERCOMSA). 
Both  Comsat  and  COMSAT  GENERAL 
and  its  subsidiaries  have  inactive 
whoUy  owned  subsidiaries  as  part  of  a 
name  protection  program." 

(2)  Comsat's  Organization  and  Decision 
Making 

66.  Organization.  The  parent 
company's  organizational  structiue 
consists  of  the  Board  of  Directors,  Office 
of  the  President,  and  several  offices 
reporting  to  the  President  The  primary 
function  of  the  Board  of  Directors  is  to 
manage  the  property,  affairs,  and 
business  of  the  corporation.  Tliis 
function  includes  involvement  in  major 
corporate  policy  decisions,  eidier 
through  the  approval  of  a  specific  action 
or  statement  of  policy  or  the  grant  of  an 
appropriation  request  to  implement  a 
specific  action  or  policy  statement.  The 
F^sident  is  responsible  for  the  overall 
management  of  the  corporation,  and 
performs  all  duties  normally  incident  to 
the  office  of  the  President  as  well  as 
such  other  duties  as  may  be  assigned  to 
him  by  the  Board  of  Directors.  There  are 
eight  offices  which  report  directly  to  the 
President:  (1)  Finance  and  Corporate 
Development;  (2)  Corporate  Affairs:  (3) 
Research  and  Development:  (4) 
Personnel;  (5)  Corporate  Procurement 
Policy;  (6)  Executive  Office  and  General 
Services;  (7)  Chief  Scientist;  and  (8) 
International  Conununications  and 
Technical  Services.  Of  these,  the 
functions  of  the  offices  of  International 
Communications  and  Technical 
Services,  Research  and  Development. 
Finance  and  Corporate  Development, 
and  Corporate  Procurement  Policy  have 
the  greatest  significance  to  the  issues  in 
this  proceeding. 

67.  The  Office  of  International 
Communications  and  Technical  Services 

"The  following  nameholding  corpora  tiona  are 
maintained  in  order  to  protect  the  use  of  corporate 
names  in  states  not  having  a  name-registration 
protection  program:  "Communications  Satellite 
Corporatton  (Alabama):  Communlcatioiu  Satellite 
Corporation  Pelaware);  COMSAT  General 
Corporation  (Alabama):  COMSAT  General 
Corporation  (Delaware):  COMSAT  General 
Business  Communications,  Inc.;  (Alalxuna); 
COMSAT  General  Communications,  Inc.;  Nevada).' 


is  intended  to  be  primarily  responsible 
for  Comsat's  participation  in  INTELSAT 
and  INMARSAT,  as  well  as  functions 
dealing  with  technology  application  and 
system  development  The  office  is 
organized  into  four  components: 
International  Communications:  Satellite 
Technology  Services:  an  office  now 
being  formed  to  handle  INMARSAT 
matters,  and  ERT.  The  International 
Communications  Division  is  responsible 
for 

(1)  corporate  and  statutory 
representation  in  INTELSAT,  including 
both  policy  and  technical  aspects 
related  to  the  INTELSAT  system,  as  well 
as  coordination  of  all  INTELSAT  affairs 
with  U.S.  Government  agencies  and 
foreign  telecommunications 
administrations; 

(2)  conception,  development 
operation,  and  maintenance  of  reliable 
and  profitable  international 
communications  services  for  customers 
utilizing  the  INTELSAT  system;  and 

(3)  operation  of  U.S.  earth  stations 
and  related  facilities  and  development 
of  these  capabilities,  as  necesseuy,  to 
support  expanded  satellite 
communications  services. 

In  carrying  out  the  first  two  functions, 
the  division  prepares  for  and  represents 
the  corporation  and  the  United  States  in 
meetings  of  the  INTELSAT  Board  of 
Governors,  which  is  the  entity 
responsible  for  the  design,  development 
construction,  establishment  operation 
and  maintenance  of  the  INTELSAT 
space  segment*"  This  involves:  (1) 
reviewing,  evaluating  and  developing 
positions  on  issues  before  the  Board  or 
other  INTELSAT  forums;  (2)  developing 
and  analyzing  options  for  mid-to-long 
range  INTELSAT  system  plans  and 
evaluating  the  application  of  advanced 
communications  and  space  technology 
to  the  INTELSAT  system;  (3)  attending 
to  matters  affecting  the  day-to-day  and 
future  system  operation  and 
maintenance;  and  (4)  providing 
continuing  liaison  v\rith  appropriate  U.S. 
Government  entities,  and  with  foreign 
governments,  telecommunications 
administrations,  and  international 
organizations  regarding  Comsat's 
INTELSAT  services  and  activities.  In 
carrying  out  the  third  function,  the 
division  oversees  the  operation  and 
maintenance  of  U.S.  earth  stations,  and 
to  provides  assistance  to  U.S.  earth 
stations  in  obtaining  equipment  to  meet 
new  communications  service 
requirements  and  in  solving  technical 
problems  or  developing  new 
maintenance  procedures.  The  division 
maintains  marketing  and  project 
management  and  control  units  to 

"The  division  also  is  responsible  for  preparing 
for  and  representing  the  corporation  before  the 
INTELSAT  Meeting  of  Signatories  and  advising  the 
U.S.  Government  as  the  U.S.  Representative  to  the 
INTELSAT  Assembly  of  Parties. 


provide  support  si  rvices  for  all  three 
functions.  The  div  sion  operates 
Comsat's  Mainten  ance  and  Supply 
center.  (See  parag  -aph  62). 

68.  The  Systems  Technology  Services 
(STS)  Division  is  I  le  corporation's 
principle  contract  ng  unit  for  new 
business  dealing  i  nth  technology 
application  and  s;  stem  development 
services.  The  gent  ral  purpose  of  STS  is 
to  bring  a  service  activity  or  product 
into  operational  s  atus.  "rhe  division  is 
organized  and  inv  slved  in  four  basic 
areas:  space  segm  ent  implementation; 
satellite  communi  ;ations  engineering; 
overseas  systems  development;  and  the 
INTELPOST  proje  :t.  Space  segment 
implementation  involves  all  phases  of 
estabhshment  of  s  yrnchronous  sateUite 
communications  s  rsteras  from  definition 
of  system  requirer  lents  through  satellite 
operational  contn  1.  The  services  offered 
include  spacecraft  design,  RFP 
preparation,  prop(  sal  evaluation, 
technical  monitori  ng  of  spacecraft 
production,  launcl  operations,  in-orbit 
testing,  systems  o  lerations  and  satellite 
control  and  perfoi  nance  evaluation. 
These  services  an  provided  to 
INTELSAT  pursuant  to  Comsat's 
technical  assistan  :e  contracts,  and  to 
SBS  and  COMSA' '  General."  In 
addition,  consulta  ive  services  for 
system  planning,  RFP  preparation  and 
evaluation,  and  cc  ntract  monitoring  are 
being  performed  f  )r  INSAT  and 
ARABSAT.  STS's  satellite 
communications  e  igineering  capability 
provides  commun  cations  system  and 
earth  station  engii  leering  support  for 
other  units  of  the  i  Dffice  of  International 
Communications  i  md  Technical  Services 
and  for  other  corp  arate  elements 
including  COMS/\  T  General.  The 
division's  oversea  5  systems 
development  acti>  ity  involves  providing 
technical  services  for  foreign  satellite 
communications  8  /stems  such  as  INSAT 
and  ARABSAT. 

69.  The  Office  o  '  Research  and 
Development  is  re  sponsible  for  the 
research  and  devi  lopment  activities  of 
Comsat  Laboratoiies  and  the  specialized 
equipment  develo  iment  activities  of  the 

tion  Division.  As 
,  he  Labs'  primary 


"  Services  provided 
COMSTAR  and  MARI3AT 
assistance  in  specifical  I 
evaluation,  technical 
the  manufacturer's  faci 
and  in-orbit  verificatioi  i 
include  the  provision 
maneuver  requirement 
analysis,  interference 
and  pointing  data  on  a 
satellites.  In  addition, 
support  for  perfonnant^ 
of  the  satellite  in  orbit 


Equipment  Integri 
previously  noted, 
mission  is  to  research  new  technologies 


o  COMSAT  General  for 

satellites  have  included 
on  preparation  and  proposal 
n  anitoring  of  the  contract  at 
ity,  and  launch  preparation 
testing.  Other  services 
orbital  computation, 
predictions,  stability 
I  redictions,  an  ephemeris, 
continuous  basis  for  these 
I  TS  provides  engineering 
evalaution  for  the  lifetime 


for  jtatellite  communications,  develop 
experimental  earth  station  and 
spacecraft  equipment,  provide  various 
support  services,  and  conduct  special 
projects.  The  Labs  receives  support 
services  from  other  segments  of  the 
corporation,  including  Persoimel, 
Finance  and  Corporate  Development, 
and  Corporate  Ajffairs.  The  Equipment 
Integration  Divsion  (EID)  is  responsible 
for  defining,  developing  designing, 
assembling,  integrating  and  operating 
communications  support  systems  for 
statellite  based  communications 
networks.  It  has  its  own  facility  in  . 
Rockville,  Maryland  devoted  to  design, 
assembly,  integration,  and  testing 
hardware,  '^e  EID  primarily  provides 
services  for  INTELSAT  and  SBS. 

70.  The  Office  of  Finance  and 
Corporate  Development  consists  of  the 
Finance  Office  and  the  Corporate 
Development  Division.  The  Finance 
Office  develops  and  administers 
corporate  policies  relative  to  financing, 
accounting,  taxes,  insiuance,  fincmcial 
plaiming,  internal  control  and  auditing. 
The  Corporate  Development  Division  is 
responsible  for  the  formulation  of 
corporate  goals,  objectives,  and 
strategies  and  the  initiation, 
implementation,  and  adminisfration  of 
corporate  business  planning.  In  addition, 
the  Division  is  responsible  for 
implementation  of  corporate  growth 
8.trategy  (i.e.,  internal  development  and 
mergers  and  acquisitions). 

71.  The  Office  of  Corporate 
Proctirement  establishes  corporate 
procurement  policy  for  Comsat. 
COMSAT  General  and  subsidiaries.  It 
provides  procurement  support  services 
for  INTELSAT,  ESOC.  Comsat's 
research  and  developmental  activities, 
and  Comsat's  related  corporate 
operations  requiring  material  services. 

72.  Decision  making.  The  decision 
making  process  in  the  parent  company 
is  focused  upon  the  Board  of  Directors. 
As  noted,  the  Board  is  involved  in  major 
corporate  policy  decisions  through  the 
approval  of  specific  actions,  statements 
of  policy,  or  grant  of  appropriation 
requests.  In  this  regard,  the  Board 
requires  that  specific  expenditures  of 
$100,000  or  more  be  submitted  to  it  for 
approval,  '^This  requirement  effectively 


"EID  is  organized  into  two  maior  units:  Control 
System  Engineering  and  Monitor  and  Control 
Engineering.  EIO  has  an  ofTice  which  provides 
management  control,  coordination,  and  direction 
and  develops  future  programs  for  its  units.  It  also 
relies  heavily  on  Comsat's  central  staff  functions 
(procurement,  personnel,  finance  accounting  and 
pubUc  information)  for  support  services. 

"The  B&ard  is  also  involved  in  the  budget 
process.  It  reviews  the  corporate  operating  and 
capital  budgets  as  submitted  by  the  President  and 
the  Finance  Division.  However,  it  also  considers 
authorization  of  specific  expenditures  requiring 


insures  that  all  major  policy  and 
operational  dedaions  will  be  brought 
before  tfie  Board  before  implementation 
by  corporate  management  As  for  less 
important  matters  for  which  Board 
decision  is  not  required,  the  President 
and  certain  other  corporate  officers 
have  delegated  authority  to  initiate 
expenditures  or  commitments  up  to 
specified  amounts  without  prior 
approval  from  the  Board.** 

73.  Materials  submitted  to  the  Board 
for  consideration  are  prepeu^d  by  staff 
members  of  the  Vice  President  in  chai^ge 
of  a  given  matter.  The  Vice  President 
involved  will  coordinate  the  documents 
with  other  appropriate  corporate 
officers.  The  materials  are  then 
reviewed  by  the  President  and  often  by 
the  Chairman  of  the  Board  before 
consideration  by  the  Board  of  Directors. 

(3J  COMSAT  General's  Organization 
and  Decision  Making 

74.  Organization.  COMSAT  General's 
organizational  structure  is  similar  to  that 
of  the  parent  company,  consisting  of  the 
Board  of  Directors,  Office  of  the 
Chairman  and  Chief  Executive  Officer. 
Office  of  the  President,  and  several 
offices  reporting  to  the  President  As 
with  Comsat's  Board  of  Directors,  the 
primary  function  of  the  COMSAT 
General  Board  of  Directors  is  to  manage 
the  business  of  the  corporation.  The 
Chairman  and  Chief  Executive  Officer 
has  general  and  active  supervision  over 
the  business,  property,  affairs  and 
personnel  of  the  corporation,  and  is 
responsible  directly  to  the  Board  for 
management  of  the  corporation.  The 
President  is  accountable  for  the 
identification,  development  mariceting. 
and  performance  of  the  corporate 
business  activities.**  There  are  five 
offices  which  report  directly  to  the 
President:  (1)  Engineering  and 
Operations;  (2)  Finance  Administration; 
(3)  Meu-keting:  (4)  Maritime  Services; 
and  (5)  General  Counsel  and  Secretary. 
In  addition,  the  management  of 
COMSAT  General  Telesystems,  Inc. 
reports  to  the  COMSAT  General 
President 

75.  The  Office  of  Engineering  and 
Operations  is  responsible  for 
engineering,  operations,  program 


Board  approval  as  the  need  for  them  arises,  whether 
or  not  the  expenditure  was  forseen  by  the  budget 

**The  President  may  make  decisions  on  various 
matters  pursuant  to  delegated  authority  and  in 
consultation  with  other  corporate  officers. 
Moreover,  other  corporate  ofiicers  may  decide 
matters  of  lesser  importance  than  those  going  to  the 
President  if  within  the  scope  of  their  authority.  Thi« 
involves  such  coordination  with  their  colleagues  as 
may  be  necessary. 

**  In  March  1979,  the  incumbent  Chairman  and 
Chief  Executive  Officer  assumed  the  duties  and 
responsibilities  of  the  Office  of  President 
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controL  and  MARISAT  system 
management  functions.  "Hie  Engineering 
-Division  is  accountable  for  COMSAT 
General's  system  and  component 
conception,  design,  manufacturing 
oversight  acceptance,  testing  and 
installation,  and  checkout  of  the 
resulting  hardware  (with  the  exception 
of  the  installation  and  check-out  of  ship 
terminals).  It  also  is  accountable  for 
technical  support  of  COMSAT  General 
marketing  and  for  in-service  engineering 
support  of  all  COMSAT  General 
operating  equipment  facilities  and 
activities.  The  Operations  Division  is 
responsible  for  operation  of  the 
COMSTAR  and  MARISAT  satellite 
systems,  and  is  also  responsible  for 
operaton  of  the  facilities  involved  in 
COMSAT  General's  provision  of 
commercial  MARISAT  services.  Its 
functions  include:  operating  and 
maintaining  the  earth  stations  utilized 
for  COMSTAR  and  MARISAT  services: 
performing  station  keeping  and  TT&C 
functions  for  the  COMSTAR  and 
MARISAT  satellites:  operating  the 
COMSAT  general  Satellite  Conbt)l 
Center  providing  operations  and 
maintenance  functions  involving 
affiliates  of  COMSAT  General  outside 
the  United  States  (e.g..  NICATELSAT 
AND  INTERCOMSA):  performing 
various  commercial  operation  functions 
for  MARISAT:  and  providing  software 
support  for  TTftC  functions.  The 
MARISAT  System  Management 
Division  is  responsible  for  maritime 
systems  engineering,  tests  and  analysis, 
and  technical  planning.  The  Program 
Control  Division  provides 
administrative  and  program  planning 
support  services  for  the  other  divisions. 
7B.  The  Office  of  Maritime  Services  is 
generally  responsible  for  providing 
maritime  communications  services  to 
COMSAT  General's  MARISAT 
customers.  Specifically,  the  office  is 
accountable  for  the  quality.  reUabiUty 
and  profitability  of  maritime  services 
offered  by  COMSAT  General;  mariceting 
those  services  and  handling  customer 
relations;  developing  new  maiicet 
opportunities;  operating  those  switching 
systems  associated  with  MARISAT 
which  are  not  owned  by  the  MARISAT 
Joint  Venture;  and  handling 
interconnection  and  operating 
arrangements  with  other  carriers, 
domestic  and  foreign.  In  addition,  the 
office  is  responsible  for  the  acquisition, 
sale,  lease  and  servicing  of  shipboard 
terminals,  including  the  establishment 
and  maintenance  of  a  worldwide 
network  of  sales  and  service  agents. 
Also,  it  is  responsible  for  representing 
the  corporation  on  the  MARISAT  Joint 
Venture  Committee. 


77.  The  Marketing  Office  is  generally 
responsible  for  oiganizing  and  directing 
marketing  and  sales  functions  for 
COMSAT  General's  business  activities. 
Its  activities  include  market  planning, 
product  and  systems  applications  for 
services  offered,  development  of 
business  projections  and  opportunities, 
customer  seivices,  and  business 
promotions. 

7a  The  Office  of  Rnance  and 
Administration  is  responsible  for  &e 
financial  activities  of  the  corporation, 
budgetary  matters,  and  the  care  and 
disbursement  of  corporate  funds.  It  also 
maintains  the  corporation's  financial 
books  and  records  and  performs  various 
procurement  contracting,  and 
administrative  functions. 

79.  Decision  making.  As  with  the 
parent  company,  the  decision-making 
process  in  COMSAT  General  is  focused 
on  its  Board  of  Directors.  The  Board 
requires  that  all  expenditures  or 
commitment  of  funds  in  excess  of 
$50,000  be  submitted  to  it  for  approval** 
Aside  from  appropriation  of  funds,  the 
Board  is  involved  in  major  policy 
decisions  in  two  other  ways.  At  each 
Board  meeting,  the  President  presents  a 
report  describing  the  status  of  the. 
important  matters  with  which 
management  is  currentiy  concerned.  In 
addition,  the  Board  may  be  furnished 
with  a  more  detailed  information 
memorandum  prepared  by  management 
regarding  matters  requiring  more 
specific  consideration.  As  for  matters 
not  requiring  a  Board  decision, 
corporate  offices  make  decisions  within 
their  specified  areas  of  responsibility. 
Decisions  involving  matters  %irithin  the 
jurisdiction  of  more  than  one  corporate 
officer  are  made  by  consensus.  Absent 
consensus,  such  matters  axe  referred  to 
the  President  In  addition,  all  decisions 
of  a  major  program  or  policy  nature  are 
submitted  to  the  President  for 
consideration.  As  with  Comsat  the 
President  and  certain  other  corporate 
officers  of  COMSAT  General  have 
delegated  authority  to  initiate 
expenditures  or  commitments  up  to 
spedfied  amounts  without  prior 
approval  from  the  Board. 


"llw  Board  is  also  involved  in  the  budget 
process.  Each  COMSAT  General  Vice  President 
prepares  his  budget  in  coordination  «vith  the  Vice 
President  Finance  and  Administration,  and  submits 
it  to  the  President  The  President  submits  tlie  overall 
COMSAT  General  budget  to  the  President  of 
Comsat  for  approvsL  lie  budget  is  then  presented 
to  the  Boaid  of  Directors  of  both  Comsat  and 
COMSAT  General  for  information  and  discussion. 
As  with  Comsat  the  approval  of  the  COMSAT 
General  budget  does  not  mean  general  approval  of 
individual  expenditures  and  commitments  for  %vliich 
specific  Board  approval  is  required  (SSO.000  or 
above).  These  matters  must  be  submitted 
throughout  the  year  for  specific  Board  auAorization 
as  they  arise. 


(4)  Interrelationship  Between  Comsat 
and  COMSA  T  CeneraJ 

80.  At  the  outset  we  note  that  most  of 
the  members  of  die  COKffiAT  General 
Board  of  Directors  are  eidier  also 
members  of  the  Comsat  Board  or 
corporate  officers  witibin  Comsat:**  in 
addition,  diere  are  no  members  of  the 
COMSAT  General  Board  of  Directors 
from  outside  the  overall  Comsat 
corporate  family  (te^  officers  or 
directors  in  Comsat  COMSAT  General 
or  any  of  their  subsidiaries).  Given  the 
important  role  of  Comsat's  Board  of 
Directors,  it  is  clear  that  the  parent 
corporation  plays  a  decisive  role  in 
major  policy  and  program  matters 
involving  COMSAT  General  or  its 
subsidiaries.  The  Corporate  decision- 
making process  concerning  such  major 
matters  is  essentially  vertical  up  through 
the  COMSAT  General  Board  to  the 
Comsat  Board.  COMSAT  General  must 
submit  all  matters  involving  specific 
expenditures  or  commitment  of  funds  in 
excess  of  $100,000  to  the  Ccnmsat  Board 
to  review  and  note  for  conformance 
with  overall  corporate  policy.  This 
process  is  often  only  one  step  in  the 
development  of  a  program  that  has  b<>. 
under  corporate  consideration. 
However,  it  essentially  amotmts  to 
Comsat  Board  approval  of 
implementation  of  the  program  by 
COMSAT  General,  it  is  si^iificant 
because  it  places  the  ultimate  decisional 
authority  for  a  major  COMSAT  General 
undertaking  with  Comsat's  Board.  Also 
significant  is  the  management  level 
coordination  that  Comsat  maintains 
with  COMSAT  General  operations. 
Comsat's  President  and  COMSAT 
General's  Chairman  and  Chief  Executive 
Officer  consult  on  major  matters  of  the 
type  normally  brought  to  the  attention  of 
senior  management  (partiadarly  those 
matters  whidi  will  be  brought  to  the 
attention  of  the  Comsat  Board). 
COMSAT  General's  corporate  officers 
coordinate  with  their  Comsat 
counterparts  on  (1)  major  program  and 
policy  matters  which  will  ultimately  be 
brought  to  the  attention  of  the  Comsat 
and  COMSAT  General  Boards,  and  (2) 
centralized  activities  over  which  Comsat 
has  basic  responsibility  by  law  (e.g., 
consolidated  tax  returns,  overall 
personqel  and  benefit  policies.  SEC 
matters). 


"  The  Commission  did  not  bar  interioddng 
directors  between  Comsat  and  COMSAT  GeneraL 
By  letter  dated  March  24, 1074,  the  Chief,  Common 
Carrier  Buraau.  made  a  finding  pursuant  to  section 
212  of  the  Communications  Act  and  section  02.12  of 
the  Commission's  Rules  that  Comaat  and  COMSAT 
General  an  commonly  owned  and  that  therefora 
"duly  authorized  interlocking  directors  an 
authorized  to  perform  the  duties  thereof." 
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81.  Comsat  also 
providing  support 
General.  In  additicjn 
resea  ch 


■  operations 


Di  rision'i 
tempc  rary 


functi(  ns 
a  ceo  mting  i 
administrj  tion 


lanniig, 


investnlent 
'  Gen£  ral 


and 


engineering 
and  other 
have  already  desc  ■ 
59-61  and  69.  the 
provides  a  numbei 
other  support  serv 
Comsat  provides 
COMSAT  Genera 
Administration 
and  payroll, 
fmancial  planning 
supports  COMSA 
and  payroll  ~ 
processing  of 
and  tax 

standard  budgetin ; 
system,  tax  pi 
systems  planning, 
auditing.'*  Comsat 
temporary 
by  COMSAT 
Directors.**  Coms^ 
computer  usage 
COMSAT  General 
planning,  and 
related  to  its 
rates  and  tariffs 
provides." 

82 
functions  are 
independently  of 
COMSAT  Genera 
Office  of  Finance 
responsible  for 
requests  for 
contracts  with  su 
administration  of 
staff  is  also 
of  contracts  with 
proposal  preparat 
administration 
functions  only  in 
miscellaneous  i 
and  office  supplie 
administration  of 
NASA  for  the 


fo- 


Procurement  and 


slays  a  large  role  in 
lervices  to  COMSAT 
to  the  various 
and  development, 
1  services  that  we  . 
ibed  in  paragraphs 
I^arent  company 
of  administrative  and 
ces  to  its  subsidiary. 
s  ervices  in  support  of 
s  Finance  and 

8  accounting 
investment,  and 
functions.  Comsat 
General's  accounting 
by  assisting  in  the 
data,  payroll 
use  of  a 
and  accounting 
J,  management  EDP 
and  internal 
implements 

decisions  made 
's  Board  of 
also  provides 
program  support  for 
s  financial  analysis, 
functions 
and  to  its 
the  services  it 


forei  asting : 
inves  ments 


gene  ally 


'  propo  lal 
pjl 


respoi  sible 


Cc  msat 

t  le 
terns 
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"COMSAT  General 
accounting  books  and 
engaging  in  general 
journal  entries,  prepara^ 
and  reports),  revenue 
receivables,  property 
preparation  of  COMSA  f 
Joint  Venture  partnersh  ip 
services  Comsat  provi 
covered  by  Comsat's 
charge  of  COMSAT 
billed  on  a  direct  charg  t 

"Although  COMSAT 
temporary  investments 
function  is  performed 
Treasurer.  The  Comsat 
manages  "blanket 
corporate  assets/risks, 
by  Comsat's  G&A  cha 

"Computer  usage  foi 
a  direct  charge  basis 

"These  services  are 
charge. 


ifo- 
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t  le 


pn  paration  i 


contracting 
handled 
parent  company, 
has  a  staff  within  the 
i  nd  Administration 
ofaU 
,  negotiation  of 
lers,  and 
lose  contracts.  The 
for  all  aspects 
( ustomers  from 
i  on  through  contract 
supports  these 
procurement  of 
of  office  furniture 
and  in  the 
I  ixisting  contracts  with 
of  satellites.*' 


naintains  its  own  set  of 
r  icords  and  has  a  staff 
ace  junting  (general  ledger, 
ional  financial  statements 
and  collection  of 
ai  counting,  budgeting,  and 
General  and  MARISAT 
returns.  The  support 
for  these  functions  is 
C  >neral  and  Administrative 
Ger-eral.  Computer  usage  is 
basis  for  time  used. 
General's  Board  authorizes 
the  actual  investment 
Comsat's  office  of  the 
Office  of  the  Treasurer  also 
insi  ranee  policies  covering 
These  services  are  covered 
to  COMSAT  General, 
these  activities  is  billed  on 
time  used. 
x>vered  by  Comsat's  G  &  A 


.T]  ;e  I 


83.  COMSAT  General's  personnel 
policies  and  procedures  are  governed  by 
overall  corporate  guidelines  and 
standards.**  The  subsidiary  generally 
administers  all  phases  of  its  personnel 
program,  but  turns  to  the  Comsat 
Personnel  Office  for  guidance  in  policy 
matters,  assistance  in  policy 
interpretation,  and  in  matters  dealing 
with  EEO  and  affirmative  action.** 
Comsat  has  overall  responsibility  for  the 
shared  headquarters  building  and 
facilities  maintenance,  and  coordinates 
with  COMSAT  General  with  regard  to 
telephone  installation,  office  layout  and 
rearrangement,  and  general  facilities 
maintenance.  COMSAT  General  pays 
for  facilities  and  services  on  a  direct 
allocation  basis. 

ISSUES  FOR  COMMENT 

A.  Overview  of  Areas  of  Concern 

84.  As  we  have  discussed,  the  1962 
Satellite  Act  charges  Comsaf  with  the 
responsibility  of  establishing  a  global 
commercial  communications  satellite 
system  that  (1)  reflects  the  benefits  of 
satellite  technology  in  service  quality 
and  charges  and  (2)  provides  services  to 
less  developed  countries  as  well  as 
highly  developed  countries.  The  Act 
makes  Comsat  the  chosen  instrument  of 
the  United  States  for  participation  in  an 
international  cooperative  venture  to 
foster  the  development  of  such  a  system. 
It  gives  Comsat  extraordinary  powers  to 
carry  out  this  mission  and  subjects  it  to 
special  obligations  and  responsibilities 
which  flow  from  these  powers.  As  a 
result,  Comsat  is  different  from  other 
U.S.  communications  common  carriers 
and  occupies  a  unique  position  within 
the  U.S.  telecommunications  industry. 

85.  Comsat  is  the  only  U.S.  entity 
empowered  to  (1)  engage  in  planning 
and  construction  of  satellite  facilities  for 
the  global  system  envisaged  by  the  1962 
Act,  (2)  participate  in  the  operation  and 
management  of  that  system,  and  (3) 
furnish  communications  channels  for 
hire  to  U.S.  carriers  and  authorized 
entities.  Comsat  is  specifically 
authorized  by  the  1962  Act  to  engage  in 
a  variety  of  activities  in  support  of  Us 
mission.  (See  paragraph  12).  As  the  U.S. 
chosen  instrument  for  participation  in 
INTELSAT,  Comsat  plays  an  important 
foreign  policy  role  on  behalf  of  the 


''These  guidelines  generally  relate  to  relocation, 
life  insurance,  health  insurance,  dental  insurance 
and  other  items. 

"The  charges  for  personnel  support  services 
provided  by  Comsat  are  reimbursed  through 
allocation  of  costs  based  on  the  number  of 
personnel  in  both  companies.  The  overview  of 
pension  funds  and  employee  thrift  and  savings 
accounts  that  is  provided  by  the  Comsat  Treasurer's 
oRice  is  covered  by  Comsat's  G  &  A  charge. 


United  States,**  in  addition  to  being  the 
U.S.  entity  responsible  for  (1)  assuring 
that  the  INTELSAT  systen  serves  the 
communications  needs  of  the  United 
States  and  (2)  fulfilling  the  obligations 
and  duties  imposed  by  the  INTELSAT 
definitive  arrangements.  As  the  sole  U.S. 
provider  of  transmission  capacity 
obtained  firom  the  INTELSAT  system, 
Comsat  is  responsible  for  providing 
access  to  the  global  system  on  a 
nondiscriminatory  basis  and  at 
reasonable  rates. 

86.  The  global  system  envisioned  by 
the  1962  Act  has  been  established 
through  INTELSAT.  As  the  U.S. 
representative  in  INTELSAT,  Comsat 
has  a  continuing  obligation  to  fulfill  its 
statutory  mission — to  extend  the 
benefits  of  satellite  technology  by 
means  of  the  global  system.  Fulfillment 
of  this  obligation,  as  well  as  fulfillment 
of  its  new  responsibilities  connected 
with  participation  in  INMARSAT, 
remains  the  paramount  reason  for 
Comsat's  existence. 

87.  This  proceeding  involves  Comsat's 
continued  ability  to  carry  out  its  original 
mission  and  fulfill  its  statutory 
obligations  and  responsibilities  in  view 
of  a  variety  of  developments  that  have 
taken  place  since  enactment  of  the  1962 
Satellite  Act.  These  developments 
concern  three  general  areas:  (1)  the 
establishment  of  INMARSAT:  (2) 
Comsat's  increased  involvement  in  non- 
INTELSAT  and  non-INMARSAT 


T.omsat'B  role  at  an  initrument  of  U.S.  foreign 
policy  is  founded  in  the  legislative  history  of  the 
1962  Satellite  Act.  In  testimony  before  the  Senate 
Committee  on  Foreign  Relations.  Secretary  of  State 
Rusk  emphasized  the  significance  to  U.S.  foreign 
relations  of  U.S.  leadership  in  development  of  a 
global  communications  satellite  system  and  the 
need  for  adequate  supervision  of  Comsat  to  assure 
that  U.S.  foreign  policy  interests  are  served.  He 
stated: 

There  is  unquestionably  an  advantage  foi'  the 
United  States  in  moving  rapidly  to  establish  an 
effective  system  in  which  other  nations  may 
participate  and  which,  we  may  hope,  will  soon  have 
global  coverage.  Such  rapid  progress  would  be  in 
keeping  with  the  leadership  in  science  and 
technology  which  is  expected  of  us.  Our  ability  to 
provide  this  most  dramatic  form  of  international 
communications  service  to  all  the  world  efficiently 
and  at  just  rates  would  be  a  notable  service  to  the 
conduct  of  the  world's  business.  And  it  is  a  truism 
that  if  this  system  is  to  be  of  greatest  value  for  our 
own  country  and  to  other  nations,  it  must, 
necessarily,  be  developed  in  harmony  with  them. 

See  Communications  Satellite  Act  of  1962: 
Hearings  on  H.R.  11640  before  the  Senate  Com.  on 
Foreign  Relations,  87th  Cong.,  2d  Sess.  in.  at  172 
(1B62)  (statement  of  Hon.  Dean  Rusk).  In  order  to 
assure  that  U.S.  foreign  policy  goals  are  achieved, 
the  1962  Act  specifically  provides  for  Presidential 
supervision  over  the  relationships  between  Comsat 
and  foreign  governments  or  international  entities 
(See  paragraph  15).  The  1962  Act  also  requires 
Comsat  to  advise  the  Department  of  State  of 
business  negotiations  with  any  international  or 
foreign  entity  and  the  Department  of  State  to  advise 
Comsat  of  relevant  foreign  policy  considerations.  47 
UAC  743. 


activities;  and  (3)  Comsat's  changing 
role  in  INTELSAT.  As  we  have 
described.  Comsat's  new  role  as  the  U.S. 
designated  entity  in  INMARSAT 
involves  undertaking  additional 
statutory  obligations  and 
responsibilities.  Also,  as  we  have 
described,  Comsat  has  become 
increasingly  involved  In  non-INTELSAT 
and  non-INMARSAT  activities.  These 
activities  have  included  (1)  the  provision 
of  domestic  and  maritime  satellite 
services  that  are  regulated  by  this 
Commission,  and  (2)  the  application  of 
corporate  technology  and  expertise  to 
the  development  of  business 
opportunities  in  areas  not  direcUy 
regulated  by  this  Commission.  We  view 
Comsat's  application  of  its  corporate 
technology  and  expertise  to  unregulated 
business  ventures  as  a  significant  step 
in  its  corporate  development, 
particularly  in  li^t  of  Comsat's 
apparently  changing  role  in  INTELSAT 
with  respect  to  system  planning, 
operation  and  management**  As  we 
have  noted.  INTELSAT  management 
functions  and  responsibilities  were 
assumed  by  the  Director  General  in 
January  of  this  year.  As  a  result, 
Comsat's  role  in  INTELSAT  has  changed 
from  that  of  providing  comprehensive 
system  planning,  operation  and 
management  services  to  that  of 
providing  research  and  development 
and  technical  and  planning  support 
services  on  a  competitive  basis  (see 
paragraphs  35^8). 

88.  These  developments  raise  severd 
general  questions  concerning  Comsat's 
continued  ability  to  carry  out  its 
statutory  duties  under  its  current 
corporate  structure.  From  a  broad 
perspective,  we  are  concerned  with  the 
question  of  whether  Comsat  is  optimally 
structured  to  engage  in  a  variety  of 
activities  involving  different  markets, 
and  if  not,  whether  Comsat's  corporate 
structure  should  be  changed  in  any  way. 
This  proceeding  provides  an  opportunity 
to  consider  Comsat's  overall  role  in  both 
domestic  and  international 
telecommunications  markets  and 
whether  Comsat  is  oi^anized  in  a 
manner  that  will  promote  iimovative 
services  at  just  and  reasonable  rates. 
From  a  narrower  perspective  we  are 
concerned  with  questions  related  to 
Comsat's  continued  ability  to  fulfill  its 
special  INTELSAT  and  INMARSAT 

**In  addition,  Comsat's  ownership  interest  in 
INTELSAT  has  steadily  declined  from 
approximately  52.3%  in  1973,  just  prior  to  the  date 
when  the  definitive  arrangements  became  effective, 
to  24.8%  as  of  June  of  this  year.  Up  until  the  Ume 
when  the  definitive  arrangements  took  effect, 
Comsat  effectively  had  an  absolute  veto  power  over 
substantitive  actioiu  by  the  LCSC  the  predecessor 
of  the  DilTELSAT  Board  of  Govemon. 


obligations  and  responsibilities.  In  view 
of  the  additional  obligations  and 
responsibilities  imposed  on  Comsat  as 
tiie  U.S.  designated  entity  in 
INMARSAT,  we  see  a  need  to  consider 
whether  Comsat's  new  INMARSAT  rde 
may  result  in  potential  conflicts  or  other 
problems  with  respect  to  its  INTELSAT 
statutory  obligations  and 
responsibilities.  In  addition,  we  believe 
that  this  proceeding  offers  an 
opportunity  to  consider  whether  current 
statutory  provisions  and 
intergovernmental  arrangements  provide 
for  effective  governmental  oversight  of 
Comsat  in  fulfilling  its  INTELSAT  and 
INMARSAT  responsibilities.  Finally,  we 
are  concerned  with  whether  Comsat's 
non-INTELSAT  and  non-INMARSAT 
business  ventures  may  result  in 
situations  in  which  its  INTELSAT  or 
INMARSAT  statutory  duties  are 
compromised  in  favor  of  other  corporate 
Interests.  Specifically,  we  are  concerned 
that  Comsat's  current  corporate 
structure  provides  an  unacceptable 
potential  for  conflict  of  interest  and 
cross-subsidization  problems  arising 
between  Comsat's  INTELSAT  and 
INMARSAT  roles  and  its  other  business 
activities. 

89.  Our  consideration  of  these 
questions  will  involve  fom:  areas  of 
examination:  (1)  Comsat's  structure  and 
overall  marketplace  role;  (2)  the 
relationship  of  Comsat's  new 
INMARSAT  role  to  its  INTELSAT  role; 
(3)  the  adequacy  of  current 
arrangements  for  govenunental 
oversight  of  Comsat's  participation  in 
INTELSAT  and  INMARSAT  activities; 
and  (4)  the  effect  of  Comsat's  non- 
INTELSAT  and  non-INMARSAT 
activities  on  fulfillment  of  its  special 
statutory  obligations  and 
responsibilities.  We  request  interested 
parties  submitting  comments  to  direct 
their  comments  to  these  areas  of 
concern  and  any  statutory  or  regulatory 
measures  they  believe  should  be  taken. . 
In  particular,  we  request  interested 
parties  to  consider  whether  the  need 
exists  for  changes  in  Comsat's  corporate 
structure  and  organization,  restrictions 
on.Comsat's  operating  activities,  or 
changes  in  governmental  oversight 
responsibilities.  Parties  advocating 
specific  changes  in  these  areas  should 
indicate  whether  such  changes  should 
be  effectuated  pursufmt  to  legislative  or 
regidatoiy  action. 

B.  Comsat's  Structure  and  Overall 
Marketplace  Role 

90.  Comsat's  current  corporate 
structure  is  a  product  of  the  diversified 
activities  in  which  it  has  become 
engaged  and  the  variety  of  markets  that 
it  now  serves.  Comsat's  initial 


development  as  a  firm  was  the  result  of 
die  growth  of  International  satellite 
communications  services  and  its  unique 
position  in  the  telecommunications 
market  as  the  sole  provider  of 
transmission  capacity  to  U.S. 
international  carriers  offering  satellite 
communications  services  to  the  public. 
As  we  have  described,  Comsat  entered 
the  domestic  and  maritime  satellite 
communications  markets  through 
COMSTAR  and  MARISAT.  It  will 
continue  participation  in  the  maritime 
market  tlm)ugh  INMARSAT;  it  proposes 
to  continue  participation  in  the  domestic 
maricet  through  SBS. 

91.  However,  Comsat's  development 
has  not  been  confined  to  the  provision 
of  common  carrier  services  and  a 
Commission  regulated  economic 
environment  Comsat's  role  in  providing 
comprehensive  system  planning  and 
operational  and  management  services  to 
INTELSAT,  and  tiie  technological 
demands  placed  on  Comsat  as  the 
primary  force  behind  the  establishment 
of  the  INTELSAT  system,  required 
Comsat  to  develop  its  current  technical 
expertise  and  research  and  development 
capability  in  satellite  technology.  It  is 
this  corporate  technology  and  expertise 
that  Comsat  is  utilizing  to  support  the 
development  of  a  variety  of  activities  in 
markets  not  direcUy  regulated  by  this 
Commission  [i.e.,  communications 
product  maniifacturing  and  maiiceting, 
environmental  information  services,  and 
overseas  satellite  systems  planning). 
While  we  have  specific  concerns  with 
respect  to  how  Comsat's  special 
INTELSAT  duties  will  be  affected  by  its 
incresed  development  of  business 
ventures  in  unregulated  areas  and 
whether  certain  structural  changes  may 
be  required  to  prevent  problems  from 
arising,  we  have  a  more  general  concern 
with  whether  Comsat  is  optimally 
structured  to  engage  in  diversified 
activities  involving  different  markets. 
We  do  not  believe  that  Comsat  should 
be  foreclosed  bom  applying  its 
corporate  technology  and  expertise  to 
the  development  of  business  ventures 
which  will  result  in  public  benefit 
Nevertheless,  in  view  of  the  fact  that 
Comsat  developed  its  corporate 
technology  and  expertise  primarily  by 
virtue  of  its  special  role  as  the  U.S. 
representative  in  INTELSAT,  we  believe 
that  Comsat's  application  of  this 
technology  and  expertise  to  develop 
other  marketing  opportunities  should  be 
on  an  efficient  basis  and  in  a  manner 
not  adversely  affecting  its  ability  to 
provide  innovative  telecommunications 
services  at  just  and  reasonable  rates. 
92.  As  part  of  otu:  study  of  Comsat's 
corporate  structure  and  activities,  the 
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staff  is  conducti]  ig  an  analysis  and 
evaluation  of  tlic  economic  and  financial 
performance  of  ( lomsat  and  its 
subsidiaries.  It  ii  revie%ving  the  various 
markets  in  whicl :  Comsat  and  its 
subsidiaries  proi  ide  or  plan  to  provide 
services,  the  eco  lomic  and  regulatory 
incentives  invoh  ed  in  these  markets, 
Comsat's  investi  lent  behavior,  and  the 
technological  development  of  the 
industry.  As  an  ^id  to  staff 
consideration  of  these  areas,  we  request 
interested  partiei  i  to  generally  comment 
on  Comsat's  ovei  all  role  in  the 
telecommunicatii  >n  industry  and 
whether  its  curre  nt  corporate  structure 
serves  the  public  interest  in  view  of  the 
variety  of  marke'  s  in  which  Comsat  is 
involved.  We  urj  b  interested  parties  to 
comment  on  how  Comsat's  role  in  the 
provision  of  INT  ISAT  services  should 
inter-relate  with  ts  role  in  the  provision 
of  domestic  sate!  ite  services.  In 
addition,  we  reqi  est  comments  on  what 
Comsat's  role  in  i  latellite  technology 
development  sho  lid  be  and  what  effect 
Comsat's  applica  ion  of  its  corporate 
technology  and  e  cpertise  to  imregulated 
activities  may  ha  ire  on  the  overall 
development  of  s  itellite  technology.  We 
are  concerned  thi  it  Comsat  not  utilize  its 
status  as  the  U.S.  representive  in 
INTELSAT  and  I JMARSAT  to  gain 
unfair  competitiv  >  advantages  in 
technology  devel  >pment  markets  and, 
as  a  result,  discoi  irage  vigorous 
competition  in  th  !se  markets.  Finally, 
we  request  conur  ents  on  whether 
Comsat's  corpora  te  structure  should  be 
changed  in  view  )f  the  various  markets 
in  which  it  is  inv<  Ived.  Comments 
should  be  directe  i  toward  structural 


changes  that  are 


lesigned  to  assure  that 


the  public  benefi  s  from  Comsat's 


corporate  techno 


derived  in  a  man  ler  that  does  not 


burden  Comsat's 
international  anc 


services. 

C.  Relationship  between  INTELSAT  and 
INMARSAT  Rol(  s 


93.  In  a  Notice 
Making  (Docket 
february  26, 1979 
from  interested 
regulatory  safegiiards 
Comsat's  investn  Lent 
International  Maritime 
70  FCC  2d  1968  ( 


Ifo 


**We  also  asked 
of  earth  stations  and 
by  which  Comsat  and 
international  carriers 
the  purpose  of  exte: 
to  users  in  the  UnitedlStates 
operational  arrangem  ents 
interconnect  its  faciU  iea 
communications  systi  ms 


ogy  and  expertise  are 


custoihers  for 
domestic  satellite 


of  Proposed  Rule 
Jo.  79-35)  released  on 
we  sought  comments 
ies  regarding 
with  respect  to 
in  INMARSAT. 
SatelUte  System, 
979).««We  stated  that 


part 


comments  on  the  ownership 
he  operational  arrangements 
U.S.  domestic  and 
interconnect  their  facilities  for 
maritime  satellite  services 
and  beyond,  and  on  the 
by  which  Comsat  will 
with  private 
authorized  by  this 


nding 


safeguards  will  be  necessary  to  (1) 
assure  that  Comsat's  participation  in 
INMARSAT  wall  not  adversely  effect  its 
participation  in  INTELSAT,  and  (2) 
prevent  Comsat  from  cross-subsidizing 
its  maritime  satellite  services  with  its 
other  commimications  services.  Our 
concern  was  that  the  cost  of  financial 
commitments  imdertaken  by  Comsat  as 
the  designated  U.S.  operating  entity  in 
INMARSAT  not  be  borne  by  the  users  of 
other  communications  services  provided 
by  Comsat.  We  therefore  posed  several 
approaches  to  guard  against  potential 
cross-subsidization  situations:  (1) 
requiring  Comsat  to  establish  a  separate 
subsidiary  for  maritime  satellite 
services:  (2]  changing  elements  of 
Comsat's  basic  structure  without  a 
separate  subsidiary  for  maritime 
sateUite  services;  (3)  requiring  Comsat  to 
establish  a  separate  system  of  accounts 
for  maritime  satellite  services:  and  (4)  a 
combination  approach.  We  invited 
comments  horn  interested  parties  on 
these  approaches  and  other  regulatory 
measures  which  they  believe  should  be 
taken  to  guard  against  cross- 
subsidization.  However,  we  indicated 
that  we  would  not  propose  specific 
subsidiary  arrangements,  structural 
changes,  or  maritime  accounting  rules 
until  we  examined  the  results  for  our 
study  of  Comsat's  corporate  structure 
9nd  activities. 

94.  In  this  proceeding,  we  are 
concerned  with  the  potential  for 
conflicts  of  interest  or  other  problems 
between  Comsat's  INMARSAT  and 
INTELSAT  obligations  and  duties,  and 
whether  legislative  or  regulatory 
measures  are  required  to  prevent  any 
conflicts  or  problems  from  arising  and/ 
or  to  deal  with  any  that  do  arise. 
Specifically,  we  are  concerned  with 
potential  conflicts  that  may  arise  as  a 
result  of  situations  in  whidi  INMARSAT 
and  INTELSAT  have  mutual  dealings. 
For  instance,  INMARSAT  is  now 
considering  various  possibilities  for  a 
first  generation  INMARSAT  maritime 
satellite  system.  Included  among  the 
possibilities  being  considered  is  the 
lease  of  Maritime  Communications 
Subsystems  (MCS)  to  be  added  to  four 
INTELSAT  V  satellites  (F-5.  F-«.  F-7. 
and  F-8).  The  MCS  packages  would  be 
part  of  an  overall  global  system  which 
may  include  the  purchase  or  lease  of 
MARECS  dedicated  maritime  satellites 
from  the  Europesm  Space  Agency 
(ESA)." 


Commission.  70  FCC  2d  1971-1972.  We  addressed 
the  issues  of  interconnection  between  Comsat  and 
U.S.  carriers  and  private  communications  system* 
on  April  30, 1979.  International  Maritime  Satellite 
System,  71  FCC  2d  1069  (1979). 

"INMARSAT  did  not  come  into  existence  in  time 
to  put  a  global  maritime  satellite  system  into 


95.  As  the  U.S.  representative  in 
INMARSAT.  Comsat  will  participate  in 
the  decision  as  to  whether  INMARSAT 
wriU  lease  the  INTELSAT  MCS 
packages.  **As  the  U.S.  representative  in 
both  INMARSAT  and  INTELSAT, 
Comsat  will  be  involved  in  deciding  the 
terms  and  conditions  of  any  such 
arrangement  The  underlying  question  in 
this  situation,  or  any  other  similar 
matter  involving  transactions  between 
INMARSAT  and  INTELSAT,  is  how 
Comsat's  dual  role  will  affect  its 
incentive  to  promote  fair  and  reasonable 
charges  for  the  use  of  INTELSAT 
facilities  by  INMARSAT.  Our  specific 
concern  is  twofold:  that  INTELSAT 
charges  for  MCS  packages  to 
INMARSAT  are  not  unjustifiably  high, 
and,  in  die  opposite  sense,  that  users  of 
INTELSAT  services  not  subsidize  users 
of  INMARSAT  services  through 
unjustifiably  low  charges.  We  are  also 
concerned  that  Comsat  not  utilize  its 
dual  role  to  achieve  a  result  that  may 
favor  its  overall  corporate  interest  to  the 
detriment  of  either  its  INTELSAT  or 
INMARSAT  responsibilities.  We  believe 
that  Comsat  must  carry  out  its 
obligations  and  duties  in  both 
INMARSAT  and  INTELSAT  in  a  manner 
that  serves  the  overall  public  interest. 
We  therefore  seek  comments  from 
interested  parties  concerning  the  need,  if 
any,  for  measures  to  guard  against  any 
conflicts  of  interest  or  other  problems 
that  may  arise  as  a  result  of  Comsat's 
dual  role.  We  invite  comments  on  the 
types  of  conflicts  and  problems  which 
parties  believe  may  arise.  In  particular, 
we  invite  comments  on  institutional 
safeguards  such  as  reqtiiring  Comsat  to 
establish  a  separate  subsidiary  to 
handle  INMARSAT  responsibilities,  or 
changing  elements  of  the  basic  structure 
and  operation  of  Comsat  without 
requiring  a  separate  subsidiary.  Since 
these  approaches,  among  others,  were 
among  those  posed  in  Docket  No.  79-35 
as  safeguards  against  the  potential  for 
cross-subsidizatioh  of  Comsat's 
maritime  services  with  its  INTELSAT 
services  (See  paragraph  81),  we  will 
withold  action  in  Docket  No.  79-35  on 
that  matter  pending  our  findings  in  this 
proceeding.  In  preparing  our  report  to 
Congress,  we  will  consider  the 
comments  received  in  Docket  No.  79-35 


operation  by  the  end  of  the  design  life  of  MARISAT 
in  1981.  As  a  result  it  will  buy  or  lease  sateUile 
facilities  from  other  entities,  such  as  INTELSAT  and 
ESA.  in  order  to  establish  a  follow-on  system  to 
MARISAT  and  assure  the  continued  availability  of 
maritime  satellite  communications  services. 

"The  INMARSAT  Council  has  established  a 
technical  committee  to  consider  the  available 
alternatives  for  a  maritime  sateUite  system  to  follow 
MARISAT.  It  will  make  its  recommendations  to  the 
INMARSAT  Council  for  final  decision.  Comsat  is  a 
member  of  the  INMARSAT  Council. 


Federal  Register  /  Vol  44.  No.  211  /  Tuesday,  October  30.  1979  /  Noticee 62359 


concerning  whether  there  is  a  need  for 
establishl^  a  separate  sulMidiary  or 
other  changes  in  Comsat's  corporate 
structure  to  handle  INMARSAT 
responsibilities.  Should  we  condode  in 
this  proceeding  that  a  separate 
subsidiary  to  handle  INMARSAT 
matters  or  other  structural  changes  are 
required,  we  will  propose  specific 
arrangements  within  the  context  of 
Docket  Na  79-35. 

D.  Adequacy  of  Govenunental  Overdght 
Airangements 

96.  In  determining  whether  existing 
regulatory  or  other  safeguards  are 
student  to  protect  the  public  interest 
(See  S.  Rep.  No.  95-1036. 95th  Cong..  2d 
Sess.  15  (1978)  and  paragraph  3  above), 
a  review  of  current  arrangements  for 
governmental  oversight  appears 
necessary.  In  view  of  Comsat's  new. 
dual  role  as  U.S.  representative  in  both 
INMARSAT  and  INTELSAT,  and  the 
increased  potential  for  conflicts  and 
other  problems  occasioned  thereby,  we 
are  concerned  that  current  arrangements 
for  governmental  oversight  of  Comsat 
may  not  be  adequate  to  ensure  that 
Comsat  exercises  its  responsibilities  in  a 
manner  that  serves  both  the  public  and 
governmental  interests.  We  therefore 
invite  comments  on  three  general 
questions:  (1)  should  current  statutory 
provisions  for  governmental  oversight  of 
Comsat  be  modified;  (2)  should  current 
inter-agency  arrangements  for  issuing 
instructions  to  Comsat  be  modified:  and 
(3)  should  modifications  to  Commission 
procedures  be  made  to  assure  more 
effective  Commission  partidpation  in 
the  instructional  process? 

97.  The  basic  finamework  for 
governmental  oversight  of  Comsat's 
INTELSAT  and  INMARSAT  activities  is 
found  in  the  1962  Satellite  Act  and  die 
1978  Maritime  Satellite  Act  As  outlined 
in  paragraphs  14  and  15  above,  the  1962 
Act  places  specific  statutory 
responsibilities  on  both  the  President 
and  the  Commission  for  supervision  of 
Comsat's  role  as  the  U.S.  representative 
in  INTELSAT.  The  authority  vested  in 
the  President  focuses  on  forei^  policy 
concerns  and  is,  in  part,  fotmded  on  the 
recognition  that  Comsat  plays  an 
important  foreign  policy  role  in 
INTELSAT.  *«Tlie  auUiority  given  to  die 
Commission  by  the  1962  Act  generally 
focuses  on  regulatory  matters  involving 
facility  authorization  and  rate 
regulation.  As  outlined  in  paragraphs  18 
and  19  above,  the  1978  Act  vests  specific 
responsibilities  in  both  the  President 
and  the  Commission  for  supervision  of 
Comsat  in  its  role  as  the  U.S. 
representative  in  INMARSAT. 


Generally,  die  President  is  to  exercise 
supervision  over  and  issue  instructions 
for  Comsat  as  may  be  necessary  to 
ensure  that  Comsat's  relationships  and 
activities  with  foreign  entities  are 
consistent  wiUi  the  U.S.  national  interest 
and  foreign  policy.  Hie  Commission  is 
authorized  to  issue  instmcttoos  to 
-  Comsat  with  respect  to  regulatory 
matters:  however,  if  a, Commission 
histniction  conflicts  with  a  Presidential 
instruction  the  Presidential  instruction 
shall  prevail** 

98.  Spedfic  inter-agency  arrangements 
were  established  in  1966  in  order  to 
coordinate  the  efforts  of  government 
agendea  in  fulfilling  their  oversight 
responsibilities  under  the  1962  Act 
These  arrangements  provided  for 
coordinated  partidpation  among  the 
Department  of  State,  the  Commission, 
and  the  then  Director  of 
Telecommunications  Management  in 
issuing  instructions  to  Comsat  as  the 
U.S.  representative  on  the  Interim 
Comminications  Satellite  Committee 
(ICSC)."  They  are  now  applicable  to 
Comsat's  current  partidpation  in 
INTELSAT  and  involve  the  coordination 
of  instructional  efforts  by  the 
Department  of  State,  the  Commission, 
and  the  National  Telecommunication 
and  Information  Administration  (NTIA). 
The  arrangements  require  Comsat  to 
circulate  copies  of  proposed  INTELSAT 
agenda  items  to  the  agendas  involved." 
Each  agency  reviews  the  agenda  items, 
identifies  those  items  whid^  require  U.S. 
Government  inst^ctionrto  Comsat,  and 
advises  the  Department  of  State  of  die 
agency's  views  on  the  matters  at  hand, 
especially  the  agency's  determinations 
with  respect  to  those  items  falling  within 
its  particular  competence.  Each  agency 
is  privy  to  the  view  of  the  others.  The 
Department  of  State  actually  issues  the 
instructions  to  Comsat  as  to  the  position 
Comsat  should  take  on  the  various 
INTELSAT  agenda  items,  taking  into 


'■See  footnote  44. 


■*Saption  S04(c)(2)  of  the  197S  Act  provides  that 
the  Commission  ifajdl  make  recommendatioiu  to  Ae 
President  for  the  ptupose  of  assisting  him  in  hia 
issuance  of  instructions  to  Comsat 

■'The  ICSC  was  esUblishad  under  the  INTELSAT 
Interim  Airangements  as  the  governing  body  of 
INTELSAT  charged  with  the  responsibility  for  basic 
policy  iridi  respect  to  the  establishment  operatioa. 
and  maintenance  of  the  INTELSAT  system.  Comsat 
voted  in  ICSC  meetings  after  oonsultatiaB  and 
coordination  %vith  U.S.  Goveniment  ^gwKJes, 

**On  important  matters  Comsat  is  to  advise  the 
involvad  agendas  of  tiie  positiaa  it  desires  to  take 
well  before  the  time  each  matters  are  to  be  placed 
on  the  agenda  so  as  to  allow  inter.ageiicjr 
consultation  in  aniving  at  a  detanninatioa  of 
instructions  to  Comsat  By  State  Department  letter, 
dated  September  IS,  1879,  the  agencies  advised 
Comsat  that  they  were  not  receiving  documents 
pertaining  to  INTELSAT  Board  of  Govenoca 
meetings  on  a  timely  basis.  This  letter  proposed 
immediate  discussions  with  Comsat  to  idntiiy  the 
problem  and  develop  more  efficient  procedures. 


accotmt  the  respective  agency  views 
and  determinations. 

99.  Specific  inter-agency  arrangements 
are  now  being  considered  to  coordinate 
the  efforts  of  tiie  Department  of  State, 
the  Commission,  and  NTIA  in  fulfilling 
their  oversight  responsibilities  under  the 
1978  Act 

100.  In  discussing  whether  current 
statutory  provisions  for  governmental 
supervision  of  Comsat's  INTELSAT  and 
INMARSAT  activities  should  be 
changed  in  any  way,  we  request 
interested  parties  to  address  the 
following  questions: 

(1)  What  degree  of  governmental 
involvement  in  Comsat's  INTELSAT  and 
INMARSAT  activities  and  operations  is 
required  to  protect  the  public  interest? 

(2)  What  statutory  or  other  changes 
are  required,  if  any,  to  assure  effective 
U.S.  Government  partidpation  in 
INTELSAT  and  INMARSAT  taking  into 
account  that  Comsat's  views  may  not 
always  be  the  same  as  those  of  the  U.S. 
Government? 

(3)  What  statutory  or  other  changes 
are  required,  if  any,  to  assure  effective 
U.S.  Government  supervision  of  Comsat 
in  view  of  the  potential  for  conflicts  or 
other  problems  arising  frt>m  Comsat's 
dual  role  in  INTELSAT  and 
INMARSA'H 

In  discussing  whether  current  inter- 
agency arrangements  for  issuing 
instructions  to  Comsat  regarding  issues 
pending  before  INTELSAT  should  be 
changed,  we  request  interested  parties 
to  specifically  address  the  following 
questions: 

(1)  What  problems  exist  with  the 
current  arrangements? 

(2)  What  changes  are  required  if  any, 
to  ensure  that  the  U.S.  Government  is 
provided  with  full  timely  and  suffident 
information  regarding  Comsat's 
partidpation  in  INTELSAT  and 
INMARSA-n 

(3)  What  changes  should  be  made  in 
the  current  procedures  for  formulating 
U.S.  Government  positions  on  issues 
before  INTELSAT? 

(4)  What  role,  if  any,  should  parties 
other  than  Comsat  and  currentiy 
involved  U.S.  agencies  have  in  the 
formulation  of  U.S.  Government 
positions  on  issues  before  INTELSAT? 

(5)  How  should  the  current  inter- 
agency instructional  process  be  changed 
to  promote  more  timely  and  effective 
U.S.  Government  instructions  to 
Comsat? 

(6)' What  changes  to  the  current 
instructional  process,  if  any,  are 
required  to  ensure  that  U.S.  Government 


62360 


Federal  Register  /  Vol.  44.  No.  211  /  Tuesday.  October  30.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  211  /  Tuesday,  October  30.  1979  J  Notices 


62361 


instructions  are  rally  and  effetively 
executed?  " 

101.  We  also  i  irge  interested  parties  to 
comment  on  the  Commission's  role  in 
the  instructiona  process.  We  are 
generally  interei  ted  in  comments 
addressing  how  Commission 
participation  in  his  process  can  be 
made  more  effe(  tive  while  assuring  that 
procedures  are  1  air  and  conform  with 
applicable  provi  sions  of  the  law. 
Comments  shou  d  address  the 
Commission's  rt  le  in  both  the 
INTELSAT  and  NMARSAT 
instructional  pre  cess  and  should  focus 
on  how  the  Com  mission  can  make 
meaningful  judgi  nents  on  a  timely  basis, 
how  the  Commi!  sion  can  avoid 
procedural  prob  ems,  what  requirements 
should  be  placet  on  Comsat  with 
respect  to  matte  s  which  require 
Commission  act]  on,  and  what  the  roles 
of  other  parties  !  hould  be.  Comments 
should  also  addi  ess  the  question  of 
whether  the  Con  imission's  participation 
in  the  instructioi  al  process  should  be 
formalized,  inclu  ding  the  extent  to 
which  and  undei  what  circumstances 
Commission  viei  is  and  determinations 
should  be  made  mblic.^ 

102.  We  are  pj  rticularly  concerned 
with  the  problen  of  achieving  timely 
consideration  of  matters  requiring 
Commission  acti  an  in  the  face  of 
INTELSAT  or  IN  MARSAT  decision- 


making schedul 
Commission  has 


therefore  will  re'  iew  within  the 
framework  of  thi  s  proceeding  the 
commission's  19  '4  "Statment  of  Policy 
Concerning  Proc  ;dures  Applicable  to 
Comsat's  Apply  ng  For  Commission 

Participate  In  Certain 
INTELSAT  Acti'  ities."  Communications 
Satellite  Corpon  Uion,  46  FCC  2d  338 
(1974).  Our  revie  w  will  consider  (1) 
those  issues  con  :eming  the  instructional 
process  raised  b/  ITT  World 
Communication! ,  Inc.  (ITT)  in  its 
Petition  for  Rule  naking  (RM-3110) 
requesting  the  C  smmission  to  modify  its 
procedures  for  r  -viewing  proposals  for 
new  cable  and  s  itellite  communications 
facilities,  ^^  and  2]  the  need,  if  any,  to 


fi  ne 


**At  the  present 
representative  attends 
INTELSAT  Board  of 
suborgans. 

**  Comments  regar  I: 
participation  and  ma  (ing 
take  into  account  the 
and  INMARSAT  are 
any  Commission  di 
involve  business  seciets 
(2)  the  INTELSAT  Bcjard 
INMARSAT  Council 
Commission  jurisdicf  on. 
and  set  their  own 


matters. 

"ITT  filed  its  Petition 
1978.  EaaenUally,  m 


over  which  the 
no  control.  We 


.  no  U.S.  Government 
any  meetings  of  the 
[governors  or  any  of  its 


ing  formalizing  Commission 
its  actions  public  should 
recognition  that  (1)  INTELSAT 
commercial  organizations,  and 
s(  ussion  of  their  activities  may 
which  they  may  have  and 
of  Governors  and 
are  independent  of 

,  control  their  own  agendas, 
tiniing  for  consideration  of 


modify  the  1974  Statement  of  Policy  to 
include  Commission  consideration  of 
proposals  for  INMARSAT  satellite 
facilities.  Our  purpose  will  be  to  develop 
Commission  procedures  that  will 
achieve  more  timely  and  elective 
Commission  consideration  of  proposals 
submitted  by  Comsat  for  INTELSAT  and 
INMARSAT  satellite  facilities. 

103.  Our  1974  Statement  of  Policy  was 
primarily  designed  to  institute 
procedures  to  assure  timely  Commission 
action  on  Comsat  applications,  i.e.. 
before  the  INTELSAT  Board  of 
Governors  voted  on  a  facilities  question. 
The  1974  Statement  of  Policy  attempts  to 
accomphsh  this  purpose  while  also 
recognizing  that  a  imique  situation 
exists:  that  the  United  States  is  a  party 
to  an  international  organization;  that  the 
applicant,  Comsat,  is  the  designated  U.S. 
representative  to  the  international 
organization;  that  the  intemationcd 
organization,  not  the  Commission,  has 
the  ultimate  decision  with  respect  to 
such  matters  as  constructing  new 
facihties  and  adopting  operational 
plans;  and  that  U.S.  interests  (including 
foreign  policy  and  other  national 
interests,  as  well  as  regulatory 
concerns)  are  subject  to  negotiations 
with  other  members  of  the  international 
organizations.  The  Statement  of  Policy 
requires  Comsat  to  submit  appUcations 
for  Commission  authorization  to 
participate  in  certain  INTELSAT 
activities  no  later  than  60  days  prior  to 
anticipated  action  by  the  Board  of 
Governors  on  the  proposed  activities.  46 
FCC  2d  339.  Such  applications  include, 
but  are  not  limited  to,  requests  to 
participate  in  the  launch,  testing,  and 
construction  and  use  by  Comsat  of 
INTELSAT  facilities.  46  FCC  2d  339.  340. 
The  Statement  of  Policy  also  provides 
that  the  timing  and  method  of  release  of 
a  Commission  decision  to  interested 
parties  and/or  the  general  public  would 
be  decided  after  consultation  with  the 
Department  of  State  on  a  case-by-case 
basis,  taking  into  consideration  all 


for  Rulemaking  on  April  26, 
contends  that  modification  of 


the  Commission's  current  procedures  for  review  of 
proposal  for  new  international  cable  and  satellite 
facilities  is  required  to  rectify  an  alleged  imbalance 
in  Commission  treatment  of  applications  for  the  two 
types  of  facilities  and  to  remove  alleged  procedural 
infirmities  such  as  ex  parte  contacts  with  Comsat. 
ITT  argues  that  Commission  participation  in  the 
instructional  process  results  in  "given"  satellite 
capacity  which  subsequently  prejudices 
Commission  authorization  of  satellite  facilities. 
Several  comments  were  filed  in  support  of  ITT; 
Comsat  filed  an  opposition.  NTIA  filed  Comments 
calling  for  institution  of  a  formal  rulemaking 
proceeding  to  examine  Commission  procedures  so 
as  to  achieve  consistency  between  the 
Commission's  regulatory  responsibiUties  and  its  role 
in  the  instructional  process.  NTIA  stresses  the  need 
for  issuance  of  timely  and  definitive  instructions  to 
Comsat  The  Department  of  State  submitted  a  letter 
which  essentially  agreed  with  NTl/i's  comments. 


relevant  factors,  including  foreign  policy 
considerations.  46  FCC  2d  340. 

104.  The  procedures  we  adopted  in 
our  Statement  of  Policy  recognize  that 
Comsat's  participation  in  INTELSAT 
activities  does  not  obviate  the  necessity 
for  Comsat  to  obtain  Commission 
authorization  to  participate  in  the 
construction  and  operation  of 
INTELSAT  satellites.  These  procedures 
were  designed  with  the  intent,  inter  alia, 
that  the  Commission  authorization 
process  could  be  completed  before 
action  by  Uie  INTELSAT  Board  of 
Governors  on  a  satellite  facility 
proposal.  We  continue  to  believe  that 
timely  Commission  action  is  important, 
and  we  request  suggestions  for  changes 
in  existing  procedures  in  order  better  to 
achieve  timely  action  in  the  future.  In 
particular,  we  welcome  suggestions 
concerning  (1)  what  the  Commission 
should  instruct  Comsat  to  do  in 
situations  in  which  the  Commission 
does  not  have  sufficient  information  to 
act  on  an  application  by  Comsat  for 
participation  in  an  INTELSAT 
program,**  and  (2)  whether  the  60-day 
time  period  provided  for  in  the  1974 
procedures  is  adequate  for  Commission 
action  on  such  applications.  We  believe 
that  additional  time  may  be  required  for 
Commission  action,  particularly  in  light 
of  developments  since  adoption  of  the 
1974  procedtu'es.  such  as  enactment  of 
the  "Government  in  the  Sunshine  Act," 
Pub.  L  94-409  (1976).  In  addition,  we 
request  suggestions  on  changes  in  our 
1974  procedtu'es  to  insiu-e  fairness  and 
full  conformity  with  rules  and 
regulations  dealing  with  ex  parte 
contacts,  and  with  the  "Government  in 
the  Sunshine  Act"  and  the  "Freedom  of 
Information  Act,"  5  U.S.C.  552  (1970)." 


**  Several  parties  filing  comments  in  response  to 
riTs  Petition  dte  Comsat's  INTELSAT  V 
application  as  an  example  of  failure  by  the 
Commission  to  act  prior  to  approval  of  a  satellite 
facilities  program  by  the  INTELSAT  Board  of 
Governors.  (This  was  the  view  of  the  U.S. 
Comptroller  General  in  his  1978  report  entitled 
"Greater  Coordination  and  a  More  Effective  Policy 
Needed  for  International  Telecommunications 
Facilities."]  Comsat  was  permitted  to  participate  in 
the  Board's  approval  of  the  INTELSAT  V  program 
despite  the  fact  that  the  Commnsion  had  not  acted 
on  Comsat's  pending  application  for  authority  to 
participate  in  that  program.  However,  we  believe  it 
important  to  point  out  that  the  1974  procedures  were 
not  responsible  for  the  fact  that  the  Commission  did 
not  complete  its  processes  before  the  INTELSAT 
Board  acted.  Rather,  the  Commission  did  not  have 
before  it  sufficient  information  to  make  the  public 
interest  determinations  required  by  Section  214  of 
the  Communicatirms  Act 

"We  note  that  ITTs  Petition  for  Rulemaking 
(RM-3110)  and  pleadings  filed  in  response  to  the 
petition  raise  questions  concerning  the  consistency 
of  the  Commission's  1974  Procedures  with  the 
Ashbacker  Doctrine  when  the  Commission  is 
presented  with  satellite  and  cable  applications 
which  may  be  considered  mutually  exclusive. 
However,  we  believe  that  such  questions  involve 

Footnotes  continued  on  next  page 


105.  The  question  of  whether  the 
instructional  process  results  in  improper 
ex  parte  contacts  is  of  particular 
concern  in  light  of  the  nature  of  the 
process.  As  we  have  noted,  INTELSAT, 
not  the  Commission,  has  the  ultimate 
decision  with  respect  to  new  satellite 
facilities  for  Uie  global  system,  and  U.S. 
interests  are  subject  to  negotiations  with 
other  INTELSAT  signatories.  In  this 
sense  Comsat's  activities  on  the 
INTELSAT  Board  of  Governors  are  part 
of  a  negotiating  process.**  U.S. 
Government  instructions  to  Comsat  may 
involve  a  series  of  positions,  including 
fall-back  positions,  as  well  as 
negotiating  sU-ategy.  Therefore,  any 
discussion  of  how  to  ensure  fairness  and 
due  process  to  interested  parties, 
induding  whether  and  when  certain 
matters  should  be  disclosed  to 
interested  parties,  must  consider  how  to 
protect  U.S.  interests  in  the 
deliberations  and  decisions  of  the 
INTELSAT  Board  of  Governors. 

106.  Finally,  we  welcome  comments 
and  suggestions  on  procedures  for 
considering  applications  filed  by 
Comsat  for  Commission  authorization  to 
participate  in  INMARSAT  activities.  We 
anticipate  that  any  procedures  we 
establish  will  take  into  account  our 
INTELSAT  experiences  to  the  extent 
that  they  are  relevant.  INMARSAT,  like 
INTELSAT,  will  have  the  ultimate 
decision  with  respect  to  satellite 
facilities;  and,  U.S.  interests  will  be 
subject  to  negotiations  with  other 
INMARSAT  Signatories.  In  view  of 
these  factors,  we  believe  that  the 
procedures  we  establish  must  take  into 
consideration  how  to  protect  U.S. 
interests  in  the  deliberations  and 
decisions  before  the  INMARSAT 
Council,  as  well  as  how  to  insure 
fairness  and  due  process  to  interested 
parties. 


Footnotes  continued  from  last  page 

the  planning  process  for  both  satellites  and  cables 
developed  in  Docket  No.  18875  and  are  best 
considered  in  the  context  of  that  process  and  other 
Commission  proceedings  Instituted  in  connection 
therewith.  We  therefore  will  not  address  those  or 
related  questions  in  this  proceeding.  We  note, 
however,  that  docket  No.  CC  7&-164  has  been 
Instituted  to  develop  policies  and  guidelines  for  the 
coordinated  construction  and  use  of  cable  and 
satellite  transmission  facilities  to  meet  North 
Atlantic  telecommunications  needs  during  the  106S- 
IflSS  period  FCC-457.  August  1. 1079. 

**It  is  important  to  note  that  Comsat's 
obligations,  as  a  signatory  and  parUdpant  in 
INTELSAT,  may  place  it  in  the  awkward  position  of 
having  to  participate  in  an  INTELSAT  program  even 
though  it  may  not  have  voted  for  such  participation. 
Addittonally.  the  Commission  also  may  be  placed  in 
on  awkward  position  if  such  an  INTELSAT  program 
should  happen  to  be  contrary  to  the  Commission's 
public  interest  findings  regarding  the  same  sub{ect 
(e.g.  certain  facilities),  especially  where  Comsat  has 
been  instructed  to  oppose  such  a  program  t>ased 
upon  these  public  interest  findings. 


E.  Effect  of  Non-INTELSAT  and  Non* 
INMARSAT  Activities  on  Fulfillment  of 
Statutory  Obligations  and 
ResponsibilitiM 

(1)  Original  Requirements  and 
Restrict/ons  on  Comsat's  Participation 
in  Non-INTELSAT  Activities 

107.  We  question  whether  the 
requirements  and  restrictions  that  we 
originally  placed  on  Comsat  for  the 
purpose  of  its  participation  in  domestic 
satellite  services  and  non-INTELSAT 
related  ventures  now  provide  sufficient 
separation  between  Comsat's 
INTELSAT  and  INMARSAT  duties  and 
its  other  activities  and  operations.  We 
required  that  Comsat  form  a  separate 
subsidiary  for  domestic  satellite  and 
non-INTELSAT  ventiu'es  which  would 
not  be^a  mere  division  of  Comsat,  but 
woidd  cbqduct  itself  as  a  separate 
corporate  ratity  with  all  interKX>iporate 
dealings  at  dnns  length  (See  Paragraph 
S3).  We  believe  that  the  sufficiency  of 
this  requirement  should  be  reviewed  in 
light  of  two  factors.  First.  Comsat's 
cturent  corporate  structure  and  . 
decision-maldng  process  clearly  gives 
the  parent  corporation  a  decisive  role  in 
major  policy  and  program  matters 
involving  COMSAT  General  and  its 
subsidiaries.**  As  we  have  described, 
the  Commission  did  not  bar  interlocldng 
directors  between  Comsat  and 
COMSAT  General  (see  footnote  37).  In 
addition,  COMSAT  General  is  required 
to  submit  all  matters  involving  specific 
expenditures  or  commitment  of  funds  in 
excess  of  $100,000  to  the  Comsat  Board 
of  Directors  to  review  and  note  for 
conformance  with  overall  corporate 
policy  (See  paragraph  80).  Also.  Comsat 
maintains  management  level 
coordination  with  COMSAT  General 
operations  and  provides  engineering, 
research  and  development,  and  various 
other  support  services  to  COMSAT 
General  and  its  subsidiaries  (See 
paragraph  81).  As  a  result  of  these 
arrangements,  both  the  ultimate 
decisional  autiiority  for  any  major 
undertaking  by  COMSAT  General  or  its 
subsidiaries  and  the  responsibility  for 
providing  necessary  support  services  for 
any  such  imdertaking  is  placed  in  the 
hands  of  the  parent  corporation. 


■*In  addition.  Comsat's  current  corporate 
•tnicture  does  not  place  all  non-INTn£AT  related 
ventures  within  the  province  of  COMSAT  General 
as  we  originally  contemplated  In  requiring  Comsat 
to  form  a  separate  subsidiary  to  engage  in  such 
ventures.  The  satellite  system  planning  services 
being  provided  to  the  ARABSAT  organization  is  the 
responsibility  of  Comsat  (See  paragraph  53).  ERT, 
although  itself  a  separate  subsidiary.  Is  responsible 
directly  to  Comsat  rather  than  COMSAT  General 
(See  paragraph  56).  Neither  of  diese  activities  are 
INTELSAT  or  INMARSAT  related. 


108.  Second.  Comsat's  increasing 
expansion  into  activities  not  regulated 
by  this  Conunission  involves 
considerations  that  were  not  before  us 
when  we  imposed  the  requirement  for  a 
separate  subsidiary.  Our  primary 
objectives  in  requiring  a  separate 
subsidiary  were  to  (1)  guard  against 
potential  conflicts  of  interest  residting 
from  the  ownership  structure  that 
Comsat  had  at  that  time,  and  (2)  assure 
that  Comsat  would  retain  sufficient 
funds  to  discharge  its  INTELSAT 
financial  obligations  (See  paragraph  32). 
We  were  not  at  that  time  spedficaUy 
presented  with  the  question  of  vtdiat 
degree  of  separation  should  be  required 
between  Comsat's  INTELSAT 
operations  and  any  activity  in  which 
Comsat  may  become  engaged  which 
was  not  itself  subject  to  Commission 
regulation.  (See  our  discussion  on  the 
funding  of  the  subsidiary  e«>ressing  our 
concern  that  the  subsidiary  be 
adequately  funded  and  have  a  financial 
structure  "consonant  with  the 
obligations  of  a  regulated  common 
carrier."  Communications  Satellites 
CorporaUon.  45  FCC  2d  447. 448  (1974) 
(emphasis  added). 

109.  In  view  of  these  factors,  we  are 
concerned  with  the  effect  Comsat's  non- 
INTELSAT  and  non-INMARSAT 
activities  may  have  on  its  ability  to 
carry  out  its  statutory  obligations  and 
responsibilities  under  Comsat's  current 
corporate  structure.  Our  concern  is 
based  on  the  premise  that  Comsat's 
fulfillment  of  its  original  statutory 
mission — ^to  extend  the  benefits  of 
satellite  technology  through  a  global 
network  serving  the  communications 
needs  of  the  United  States  and  otiier 
countries,  as  well  as  fulfillment  of  its 
new  INMARSAT  responsibilities,  are 
the  primary  reasons  for  Comsat's 
existence.  We  will  therefore  review 
Comsat's  corporate  structure  in  view  of 
developments  since  the  creation  of 
COMSAT  General.  We  will  particularly 
focus  on  whether  Comsat's  expansion 
into  unregulated  activities  may  lead  to 
sitiiations  in  which  its  INTELSAT  and 
INMARSAT  duties  are  compromised  in 
favor  of  other  corporate  interests. 
However,  we  will  consider  the  problems 
arising  under  Comsat's  current  structiue 
with  respect  to  botii  Comsat's  regulated 
and  unregiUated  non-INTELSAT  and 
non-INMARSAT  activities.  Our  object 
will  be  to  consider  whether  any 
structural  changes  are  required  to 
prevent  such  problems. 

(2)  Comsat's  Involvement  in  Regulated 
Activities 

110.  In  our  Domestic  Satellite  decision. 
we  stated  that  the  possible  advantages 
and  disadvantages  resulting  from 
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(3)  Comsat's  Pldkis  for  Expansion  into 
Unregulated  Aci  ivities 
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marketing  areas.*'  He  stated  that 
Comsat's  basic  goal  is  "to  increase  the 
value  of  our  company  by  applying  our 
technology  to  new  activities  and 
undertakings  that  relate  to  our  basic 
business  or  have  satellite 
communications  as  an  integral  part"  He 
indicated  that  Comsat  is  focusing  on 
areas  that  "provide  the  basis  for 
significant  new  services  and  products," 
some  of  which  "will  be  in  imregulated 
areas  where  grwoth  and  earnings  can  be 
higher  and  where  flexibility  for 
applications  of  our  technical  resources 
is  also  greater."  Comsat's  "to  continue 
to  play  a  leading  role  in  the  provision  of 
international,  domestic,  and  mobile 
satellite  communications."  However,  he 
stated  that  Comsat  has  initiated  a 
program  to  broaden  its  activities  through 
internal  development  as  well  as 
acquisitions,  and  that  Comsat  will 
become  a  more  "marketing  oriented 
company"  as  it  enters  into  a  more 
competitive  arena.  Comsat's  President 
cited  Comsat's  entry  into  the 
communications  product  and 
environmental  information  fields,  and 
its  continuing  expansion  of  its  satellite 
system  consultative  planning  program 
and  technical  assistance  services,  as 
examples  of  new  directions  into 
unregulated  areas.  He  also  indicated 
that  Comsat  was  actively  considering 
other  projects. 

113.  In  accompanying  remarks  before 
the  New  York  Society  of  Security 
Analysts,  Comsat's  Senior  Vice 
President  for  Finance  and  Corporate 
Development  indicated  that  Comsat's 
objective  of  increasing  the  proportion  of 
its  new  investment  in  unregulated 
business  areas  is  "a  result  of  limits 
placed  on  our  regiilated  business."**  He 
stated  that  Comsat  believes  that  the 
current  rate  of  retiu*n  now  allowed  on  its 
earnings  as  well  as  the  method  by  which 
that  rate  is  determined  is  not  reflective 
of  the  risks  it  incurs  and  does  not  permit 
its  shareholders  to  participate 
adequately  in  improvements  in 
technology,  operating  efficiency,  or  in 
the  growth  of  consumer  use  of  its 
services.  He  stated  that  Comsat  would 
use  its  managerial,  technical,  and 
financial  resources  to  seek  higher 
returns  in  areas  which  are  new  to 
Comsat  but  closely  related  to  Comsat's 
existing  businesses.  He  also  indicated 
that  Comsat  would  consider  acquisition 


"See  Remarks  of  Joseph  V.  Charyk  before  the 
New  York  Society  of  Security  AnalysU.  New  York, 
NY,  July  11, 1979. 

"See  Remarks  of  Richard  S.  Bodman  before  the 
New  York  Society  of  Security  Analysts,  New  York. 
NY.  July  11. 1979. 


opportunities  to  augment  its  internal 
development** 

114.  We  believe  that  Comsat's 
emphasis  on  expansion,  particularly  into 
unregulated  areas,  raises  several 
important  questions  which  should  be 
addressed  as  part  of  this  study.  The 
threshold  question  raised  is  whether 
Comsat's  entry  into  unregulated  areas  is 
permissible  as  a  matter  of  law. 
Assuming  no  legal  impediment  under 
present  law,  three  general  policy 
questions  are  rasied: 

(1)  Whether  the  course  Comsat  is 
taking  will  adversely  affect  its  ability  to 
carry  out  its  original  mission  and  fulfill 
its  statutory  obUgations  and 
responsibilities; 

(2)  Whether  adequate  safeguards  exist 
to  protect  the  public  interest  against  any 
adverse  effects  Comsat's  unregulated 
business  activities  may  have  on 
fulfillment  of  its  statutory  obligations 
and  responsibilities;  and 

(3)  What  measures  should  be  taken,  if 
any,  to  protect  the  public  interest 

(4)  Legal  Considerations  With  Respect 
To  Participation  Into  Unregulated 
Activities 

115.  At  the  outset  we  note  that  neither 
the  1962  Satellite  Act  nor  the  1978 
Maritime  Satellite  Act  contain  language 
expressly  precluding  Comsat's  entry  into 
unregulated  business  activities.  The 
legislative  history  surrounding  the 
passage  of  either  Act  is  not  definitive  as 
to  whether  the  authority  granted  to 
Comsat  extends  to  such  activities.** 

116.  In  the  absence  of  both  express 
statutory  language  and  clear  incUcations 
of  Congressional  intent  to  limit  Comsat's 
activities,  the  issue  of  whether,  as  a 
matter  of  law,  Comsat  may  engage  in 
unregulated  activities  requires 


**Mr.  Bodman  stated  that  Comsat  has  sufficient 
financial  resources  on  hand  to  consider  "the 
investment  of  $200  million  in  new  activities 
including  acquisitions." 

"The  legislative  history  of  the  1962  Act  contains 
only  one  discussion  concerning  the  limits  of 
Comsat's  authority  which  may  be  interpreted  as 
bearing  on  this  question.  In  an  attachment  to  House 
Report  No.  1638  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  Congressmen 
John  Moss  and  |ohn  Dingell  expressed  their  opinion 
that  the  Satellite  Act  "confines  the  corporation  to 
the  operation  of  satellites  and  the  assoidated 
tracking  stations"  and  "under  certain 
circumstances"  the  operation  of  ground  stations. 
H.R.  No.  1636, 87th  Cong.  2d  Sess.  (1962).  The  views 
expressed  by  Congressmen  Moss  and  Oingell  were 
based  on  their  reading  of  section  102  of  the  1962  Act 
declaring  the  purpose  of  the  Act  to  be  the 
establishment  of  a  "commercial  communications 
satellite  system":  section  103(1)  defining  commercial 
communications  satellite  system;  and  section  30S(a) 
conferring  on  Comsat  certain  powers  to  "achieve 
the  objectives  and  carry  out  the  purposes"  of  the 
Act  (See  paragraphs  10-12.)  Congressmen  Moss 
and  Dingell  appear  to  be  interpreting  these  sections 
as  narrowly  limiting  the  scope  of  Comsat's 
operations. 


consideration  of  the  scope  pf  Comsat's 
authority  in  relation  to  the  purposes  for 
which  it  was  created.  As  we  have 
described.  Comsat  was  created  as  the 
chosen  instrument  of  the  United  States 
to  establish  a  global  Commercial 
communications  satellite  system  in 
conjunction  and  cooperation  with  other 
countries  and  was  given  extraordinary 
powers  to  carry  out  this  objective.'' 
Additionally.  Comsat  was  to  have  "the 
usual  povvers  conferred  upon  a  stock 
corporation  by  the  District  of  Columbia 
Business  Corporation  Act"  47  U.S.C 
735(c).  and  was  to  be  subject  to  the 
provisions  of  the  District  of  Columbia 
Business  Corporation  Act  to  the  extent 
consistent  with  the  Satellite  Act  47 
U.S.C.  731.  We  note  that  the  only 
purposes  that  are  barred  to  a 
corporation  that  is  created  pursuant  to 
the  District  of  Colmnbia  Business 
Corporation  Act  are  "banking  or 
insurance  or  the  acceptance  and 
execution  of  trusts,  the  operation  of 
railroads,  or  building  and  loan 
associations."  D.C.  Code  29-403." 
However,  the  District  of  Columbia 
Business  Corporation  Acl  does  not  give 
to  a  corporation  subject  to  its  provisions 
any  substantive  power  beyond  those 
powers  for  which  it  was  created,  as 
stated  in  its  Articles  of  Incorporation. 

117.  Comsat's  Articles  of 
Incorporation  are  expressly  made 
subject  to  the  purposes  and  policies  of 
the  Satellite  Act  Section  3.01  of 
Comsat's  Articles  of  Incorporation 
states  that  the  "purposes  for  which  the 
Corporation  is  oi^anized"  are: 

(a)  to  further  and  carry  out  the 
purposes  and  achieve  the  objectives  of 
tiie  Satellite  Act  and 

(b)  to  do  everything  necessary, 
desirable,  advisable,  or  convenient  for 
the  furtherance  and  accomplishment  of 
such  purposes  and  the  achievement  of 
such  objectives,  and  to  do  all  otiier 
things  incidental  thereto  or  connected 
therewith  which  are  not  forbidden  by 
applicable  law  or  these  Articles, 
including  without  limitation  to  acquire, 
owm,  use,  convey,  and  otherwise  dispose 
of  and  deal  in  real  property  or  any 
interest  therein. 
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"Comsat  also  was  authorized  to  engage  in  five 
named  activities,  among  others  not  specifically 
named,  for  accomplishment  of  Ihe  purposes 
indicated  in  subsection  (a)  of  Section  305  of  the  Act 
47  U.S.C  735(b).  (emphasis  added) 

"Section  29-004  of  the  Distinct  of  Columbia 
Business  Corporations  Act  Usts  18  general  powers 
that  are  given  to  corporations  subject  to  its 
provisions,  the  most  relevant  of  which  are  the 
power  to  purchase,  own,  use,  and  dispose  of  shares 
of  other  corporations  (subsection  g);  the  power  to 
invest  its  surplus  funds  and  lend  money  for  its 
corporate  purposes  (subsection  i):  and  the  general 
power  to  have  and  exercise  all  powers  necessary  or 
convenient  to  effect  any  or  all  the  purposes  for 
which  the  corporation  is  formed  (subsection  o). 


Section  3.02  of  the  Articles 
enumerates  Uie  powers  that  Comsat  is 
to  have  "in  order  to  further  and  carry 
out  the  purposes  and  achieve  the 
objectives  of  the  Satellite  Act." 
Subsection  (a)  gives  Comsat  "all  the 
powers  set  fortii  in  the  Satellite  Act  as 
the  powers  of  the  corporation  autiiorized 
to  be  created  by  said  Act"  Subsection 
(b)  enumerates  a  number  of  additional 
powers  which  are  made  "subject  to  the 
Satellite  Act"  *» 

11&  The  fact  that  powers  given  to 
Comsat  under  the  District  of  Columbia 
Business  Corporation  Act  and  Comsat's 
Articles  of  Incorporation  are  expressly 
made  subject  to  the  purposes  of  the 
Satellite  Act  is  significant  in  considering 
the  scope  of  Comsat's  authority  with 
respect  to  its  entry  into  unr^ulated 
business  areas.  For  example,  section 
3.02(b)  of  Comsat's  Articles  of 
Incorporation,  which  parallels  section 
4(g)  of  the  D.C.  Business  Corporation 
Act,  grants  Comsat  the  power  to 
acquire,  own,  vote,  and  dispose  of 
shares  of  other  corporations.  On  its  face, 
this  provision  would  be  sufficient 
authority  for  the  acquisition  by  Comsat 
of  other  corporations,  thus  pennitting 
expansion  into  other  business  activities. 
However,  as  previously  noted,  section 
3.02  of  the  Articles  of  Incorporation 
confers  powers  "in  order  to  achieve  and 
carry  out  the  purposes  and  achieve  the 
objectives  of  tiie  Satellite  Act"  and 
section  3.01  limits  Comsat  to  activities 
that  "further  and  cany  out  the  purposes 
and  achieve  the  objectives  of  the 
Satellite  Act"  (section  3.01(a)),  and  to 
"all  other  things  incidental  thereto  or 
connected  therewitiL  .  .  ."  (section 
3.01(b))i  Therefore,  section  102  of  the 


"Comsat's  incorporators,  in  drafting  the  Artidet 
of  Incorporation,  did  give  consideration  to  whether 
it  would  be  legally  possible  for  the  corporation's 
Articles  of  Incorporation  to  state  a  broader  purpose 
than  one  that  is  expressly  tied  to  the  language  of  the 
Satellite  Act  The  incorporators  were  concerned 
that  reference  to  the  Satellite  Act  in  Ihe  Articles 
might  have  the  eRect  of  limiting  the  Corporation  to  a 
system  of  telecommunications  requiring  earth 
satellites  and  ground  terminal  stations,  under  the 
definitions  found  in  section  103  of  the  Act  The 
decision  was  made,  however,  that  stating  a  broader 
purpose  in  the  Articles  of  Incorporation  would  be 
ine^ective  as  going  beyond  the  grant  to  the 
Corporation  from  Congress  as  contained  in  the 
Satellite  Act  The  incorporators  were  of  the  opinion 
that  if  the  languale  of  the  Act  proved  to  be  unduly 
restrictive  of  the  Corporation's  scope,  relief  could  be 
obtained  by  an  amendment  of  the  law.  It  is  for  this 
reason  that  the  term  "Satellite  Act"  as  used  in  the 
sections  of  the  Articles  of  Incorporation  in  which 
the  purposes  of  the  Corporation  are  stated,  is 
defined  as  the  "Communications  Satellite  Act  of 
1962  as  it  may  be  amended  from  time  to  time".  Thiu 
any  broad  amendment  of  the  Act  would 
automatically  broaden  the  purpose  of  the 
Corporation  without  the  need  for  amendment  of  the 
Articels  of  Incorporation.  See  Section-by-Section 
Annotations  to  the  Articles  of  Incorporation  of 
Communications  Satellite  Corporation.  March  1. 
1963,  prepared  by  Counsel  for  Comsat 


Satellite  Act  which  sets  forth  the 
policies,  purposes,  and  objectives  of  the 
Act  appears  to  be  the  key  to  resolving 
die  question  of  Comsat's  legal  authority 
to  enter  into  other  business  activities." 

119.  We  therefore  consider  the 
question  of  Comsat's  legal  authority  to 
enter  into  unregulated  activities  to  be 
contingent  upon  a  determination  that 
such  activities  are  consistent  wiUi  the 
objectives  of  tiie  Satellite  Act  and/or 
incidental  to  or  connected  with  the 
purposes  of  the  Act  WiUiin  this  context 
we  note  that  the  objectives  and 
purposes  of  the  Satellite  Act  have  never 
been  definitively  construed  by  this 
Commission  or  by  any  court" 
Furthermore,  as  we  have  previously 
noted,  we  found  litUe  in  the  legislative 
history  of  the  Satellite  Act  to  evidence 


"Reference  to  the  purposes  and  objectives  of  the 
Satellite  Act  becomes  even  more  important  «vfaen 
interpreting  oeitain  other  provisions  of  the  statute. 
Section  201(c)(S)  for  example,  enpowen  tha 
Commission  to  authorize  Comsat  to  issue  shares  of 
stock  or  borrow  moneys  upon  a  finding  that  such 
issuance  or  boirowlng  is  "corapatiUa  widi  the 
public  interest  convenience  and  necessity  and  k 
tmxuary  or  appropriate  for  or  consietent  with 
cairyiag  out  the  purpoeee  and  objectlvnt^  thit  Act 
by  the  corporation. "  (Emphasis  added.)  Section 
403(a)  of  the  Act  confers  jurisdiction  on  the  federal 
district  courts,  upon  petition  of  the  U,&  Attorney 
GenwaL  to  enjoin  actions,  practices,  or  polides  of 
Comsat  that  are  "inconsistent  %vith  the  policy  and 
purposes  declared  in  section  102  of  this  Act"  And 
section  3a6(a)  of  the  Act  granU  certain  listed 
powers  to  Comsat  In-order  to  achieve  the 
objectives  and  to  carry  out  the  purposes  of  this 
Act  .  .".  These  sections  of  the  Act  when  read  in 
conjunction  with  those  sections  which  outiine  the 
purposes  of  the  ooiporation.  may  evidence 
Congressional  intent  that  Comsat  not  be  a 
corporation  of  unlimited  powers. 

"We  do  not  regard  our  decision  permitting 
Comsat  to  engage  in  domestic  satellite  operations 
and  non-INTELSAT  activities  through  a  separate 
subsidiary  as  definitive  of  the  question  of  whether 
Comsat  has  authority  to  enter  into  activities 
hivolving  non-communications  services.  In  finding 
that  Comsat  is  not  legally  disqualified  from  entering 
the  domestic  satellite  field.  «ve  primarily  relied  on 
section  102(d)  of  the  Satellite  Act  and  did  not  need 
to  reach  the  question  of  whether  Comsat's  provision 
of  domestic  satellite  service  was  incidental  to  or 
otherwise  required  to  cany  out  the  purposes  of  the 
Satellite  Act  Section  102(d)  provides:  It  is  not  d>e 
intent  of  Congress  by  this  Act  to  preclude  the  use  of 
the  communications  satellite  system  for  domestic 
communication  services  where  consistent  with  the 
provisions  of  this  Act  nor  to  preclude  the  creation  of 
additional  communications  satellite  systems,  if 
required  to  meet  unique  governmental  needs  or  if 
otherwise  required  in  the  national  interest 

We  stated  in  our  Domestic  Satellite  decision  that 
".  .  .  we  see  no  merit  to  the  contention  that  Comsat 
may  be  legally  disqualified  from  entering  the 
domestic  field  because  of  its  involvement  in 
INTELSAT.  Since  Congress  did  not  intend  to 
preclude  use  of  the  global  system  for  domestic 
communication  services.  It  follows  a  fortiori  that 
such  services  may  be  provided  by  the  United  States 
participant  in  the  global  system.  The  possible 
advantages  or  disadvantages  securing  from 
Comsat's  relationship  with  INTELSAT  are 
considerations  to  be  weighed  as  a  matter  of  poUcjr. 
but  we  find  no  legal  bar."  See  Domestic 
Communications  Satellite  Facilities,  Appendix  C,  22 
FCC  2d  86,  at  133  (1970). 
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(5)  Effect  ofPartit  '.ipation  in 
Unregulated  Acti  nties 

120.  Aside  from  the  legal  questions 
regarding  Comsal's  expansion  into 
unregulated  areas,  we  are  concerned 
that  this  expansiim  not  lead  to 
situations  in  whim  Comsat's  special 
INTELSAT  and  UlMARSAT  duties  may 
be  adversely  affei  :ted.  We  believe  that 
certain  unregulatid  activities  in  which 
Comsat  already  e  [igages  demonstrate 
the  potential  for  c  onflict  of  interest  and 
cross-subsidizatic  n  and  raise  significant 
public  policy  que!  tions  for  discussion 
with  respect  to  Ci  imsat's  current 
corporate  structui  e.™ 

121.  Potential  c  mflicts  of  interest.  At 
the  outset,  it  is  in  portant  to  note  that 
Comsat's  general  plans  for  expansion 

arketing  areas,  as  set 
es  of  Comsat's 
ice  President  for 
rate-Development 
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particularly  conc(  med  about  this 
prospect  in  view  i  if  Comsat's  public 
statements  regart  ing  the  "limits"  placed 
on  its  regulated  b  isiness  and  the 
incentives  for  hig  ler  growth  and 
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Comsat's  stated  c  ommitment  to  its  "core 
satellite  business  "  we  believe  that 
emphasis  of  unre  ulated  business 
ventiires  at  the  ej  pense  of  INTELSAT  or 
other  telecommui  ications  services 
would  be  inconsi:  tent  with  the  purposes 
for  which  Comsa  was  originally 
created. 
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122.  Comsat's  satellite  system 
consultative  program  offers  an 
immediate  example  of  how  an 
unregulated  activity  may  lead  to  a 
potential  conflict  of  interest  situation 
with  respect  to  its  INTELSAT  duties.  As 
we  have  noted,  Comsat  is  providing 
consultative  services  to  the  Arab    ~ 
Satellite  Communications  Organization 
for  the  purpose  of  establishing  a 
regional  satellite  system  (ARABSAT)  for 
21  Arab  countries  (See  paragraph  53). 
Comsat's  role  in  this  venture,  however, 
poses  a  potential  conflict  with  its  role  as 
the  U.S.  Signatory  in  INTELSAT.  It  is 
INTELSATs  general  policy,  as  well  as 
the  policy  of  the  U.S.  Government  to 
protect  the  technical  and  economic 
viability  of  the  INTELSAT  system  and  to 
promote  maximimi  use  of  INTELSAT 
facilities  for  international 
communications.  Pursuant  to  Article 
XlV(d)  of  the  INTELSAT  Agreement, 
those  Arab  coimtries  participating  in 
ARABSAT  Which  are  also  INTELSAT 
Parties  or  Signatories  are  required  to 
consult  with  and  furnish  all  relevant 
information  regarding  the  proposed 
ARABSAT  system  to  the  INTELSAT 
Assembly  of  Parties  for  the  purpose  of 
(1)  ensuring  technical  and  operational 
compatability  of  the  proposed  system 
with  existing  or  planned  INTELSAT 
facilities,  and  (2)  avoiding  significant 
economic  harm  to  the  INTELSAT  global 
system.  After  such  consultation,  and 
upon  consideration  of  the  advice  of  the 
INTELSAT  Board  of  Governors,  the 
Assembly  of  Parties  will  make  its 
findings  (in  the  form  of 
recommendations)  on  the  technicfd  and 
economic  compatibility  of  ARABSAT 
with  existing  or  planned  INTELSAT 
facilities.'"  Informal  technical 
consultation  between  INTELSATs 
representativi's  and  the  Director 


"Article  XlV(d)  of  the  Agreement  provides  that 
To  the  extent  that  any  party  or  Signatory  or  Person 
within  the  jurisdiction  of  a  party  ii^tends 
individually  or  jointly  to  estabUsh,  acquire  or  utilize 
space  segment  facilities  separate  from  the 
INTELSAT  space  segment  faciUties  to  meet  its 
international  public  telecommunications  services 
requirements,  such  Party  or  Signatory,  prior  to  the 
establishment,  acquisition  or  utilization  of  such 
facilities,  shall  furnish  all  relevant  information  to 
and  shall  consult  with  the  Assembly  of  Parties, 
through  the  Board  of  Governors,  to  ensure  technical 
compatibility  of  such  facilities  and  their  operation 
with  the  use  of  radio  frequency  spectrum  and 
orbital  space  by  the  existing  or  planned  INTELSAT 
space  segment  and  to  avoid  significant  economic 
harm  to  the  global  system  of  INTELSAT.  Upon  such 
consultation,  the  Assembly  of  Parties,  taking  into 
account  the  advice  of  the  Board  of  Governors,  shall 
express,  in  the  form  of  recommendations,  its 
findings  regarding  the  considerations  set  out  in  this 
paragraph,  and  further  regarding  the  assurance  that 
the  provision  dr  utilization  of  such  facilities  shall 
not  prejudice  the  establishment  of  direct 
telecommunication  links  through  the  INTELSAT 
space  segment  among  all  the  participants. 


General  of  ARABSAT  was  initiated  this 
year. 

123.  As  a  member  of  the  Board  of 
Governors,  Comsat  will  participate  in 
the  Board's  consideration  of  the 
ARABSAT  question.  In  addition,  as  the 
member  on  the  Board  having  the 
greatest  proportionate  voting  power. 
Comsat  will  play  an  important  role  in 
formulating  Uie  Board's  advice  to  the 
Assembly  of  Parties.  We  are  therefore 
concerned  with  the  potential  iniluei)ce 
Comsat's  interest  in  ARABSAT  may 
have  on  how  it  carries  out  its  duty  both 
to  act  in  the  best  biterests  of  the 
INTQSAT  system  and  protect  U.S. 
interests. "Comsat's  financial  interest  in 
the  ARABSAT  contract  is  substantial. 
Comsat  is  to  receive  approximately  $20 
million  for  a  five-year  agreement  "The 
extent  of  its  involvement  in  establishing 
the  ARABSAT  system  appears  to 
include  most  of  the  major  functions 
necessary  for  satellite  system 
development  with  the  exception  of 
actual  manufacture  of  the  spacecraft 
and  the  TTC&M  sUtion.  The 
consultative  program  being  provided  to 
ARABSAT  consists  of  three  phases:  (1) 
system  definition  (IV^  years);  (2) 
implementation  (2Vi  years);  and  (3) 
operation  (1  year).  Comsat  is  to  perform 
a  number  of  specific  services,  including 
conducting  traffic  analysis  and  defining 
and  designing  the  system,  coordination 
of  the  system  with  other 
communications  systems,  preparing 
specifications  and  other  procurement 
documents  for  spacecrtift  and  a, TTC&M 
station,  providing  assistance  with 
proposal  evaluation  and  contract 
negotiation,  monitoring  contractor's 
work  on  the  TTC&M  station  and  on  the 
spacecraft  planning  the  operation  of  the 
system,  training  ARABSAT  personnel, 
and  assisting  with  the  launch  of  the 
satellite  and  operation  of  the  system  for 
an  initial  period  of  time.  There  are  about 
twenty  additional  services  which  the 
ARABSAT  Organization  may  obtain 
from  Comsat  at  additional  cost  after  the 
five  year  contract  is  over.  In  view  of  the 
extent  of  Comsat's  commitment  to 
provide  consultative  services  for  the 
establishment  of  the  ARABSAT  system, 
we  believe  that  Comsat's  INTELSAT 
duties  may  have  been  compromised  by 
its  other  corporate  interests.  We 
question  whether  Comsat  can 


"  We  are  also  concerned  that  Comsat's  role  in 
ARABSAT  development  may  place  the  U.S. 
Government  in  a  difficult  position  with  respect  to 
issuance  of  instructions  to  Comsat  on  consideration 
of  the  ARABSAT  question  within  the  Board  of 
Governors.  If  the  US.  Government  should  determine 
that  the  ARABSAT  system  will  cause  economic 
harm  to  the  INTELSAT  system,  and  as  a  result  is 
contrary  to  U.S.  interests,  any  instruction  to  Comsat 
in  accordance  with  this  determination  may  be  in 
direct  conflict  with  Comsat's  corporate  interests. 


Federal  Regteter  /  Vol  44.  No.  211  /  Tuesday.  October  sq  1979  /  Notices 62365 


objectively  view  questions  concerning 
economic  harm  to  the  INTELSAT  system 
while  actively  involved  in  the 
establishment  of  the  ARABSAT  system 
pursuant  to  contractual  arrangement 

124.  Moreover,  Comsat  is  clearly 
intending  to  expand  its  efforts  to  obtain 
other  contracts  for  the  provision  of 
satellite  system  pltuming  and  technical 
services.**  Comsat's  President  has 
stated  that  Comsat's  technical  services 
would  come  into  greater  demand  for 
application  to  all  kinds  of 
telecommimications  projects  as  satellite 
communications  proliferates;  that 
expansion  of  Comsat's  technical  service 
business  could  add  significantly  to  the 
company's  profitability;  and  that 
Comsat  is  embarking  on  a  vigorous 
marketing  effort  toward  that  end.'*  We 
are  concerned  that  this  expansion  effort 
may  result  in  potential  ARABSAT-type 
situations  arising  in  which  Comsat  could 
find  itself  choosing  between  the  overall 
interest  of  INTELSAT  and  its  own 
corporate  interest  in  aiding  the 
development  of  a  regional  satellite 
system  which  could  compete  with 
INTELSAT  for  international 
communications  traffic.**  In  addition, 
there  is  the  potential  that  it  could 
conflict  Mrith  any  program  INTELSAT 
may  decide  to  undertake  to  provide 
"planned"  leased  transponder  service  to 
serve  the  domestic  or  regional  satellite 
service  market  in  the  future.  We  note 
that  the  INTELSAT  Board  of  Governors 
authorized  the  Director  General  to  study 
this  possibility  and  is  now  considering 
his  report" 


"The  U.S.  Government  relies  heavily  on 
Comsat's  advice  and  expertise  in  INTELSAT  and 
INMARSAT  matters.  Therefore.  Comsat's  intention 
to  expand  its  foreign  consultative  work,  coupled 
with  ita  existing  fbreign  activities  (investmenta  in 
foreign  earth  stations  and  other  contractual 
arrangements  with  foreign  entities),  must  be  of 
concern.  Comsat's  expansion  intentioiu  raise 
concema  about  its  continMd  ai>ility  to  devote  itself 
ob}ecttvely  to  VS.  intereats  in  implementing  the 
puipoaes  and  ob|«ctives  of  INTELSAT  and 
INMARSAT,  especially  when  the  U.S.  Government's 
interests  may  not  always  coincide  with  Comsat* a 
interests  or  the  interests  of  foreign  governments. 

"See  Remarks  of  Dr.  }oseph  V.  Charyk  before 
The  New  York  Society  of  Security  Analysts,  July  11, 
1970. 

"Comsat  clearly  recognizes  the  potential  threat 
of  regional  satellite  systems  to  INTELSAT. 
Notwithstanding  its  current  role  in  ARABSAT, 
Comsat  has  recently  stated  to  the  Commission  that 
there  are  serious  oonoems  and  uncertainties  about 
its  future  growth  position  and  earnings  potential 
which  are  reinfoiixd  t>y  a  number  of  factors, 
including  "the  possible  proliferation  of  regional 
satellito  •yatams  with  the  potential  to  divert  traffic 
from  tiw  INTELSAT  aystam  ..."  See  letter  to 
Chiet  Common  Cairier  Bureau,  from  Lawrence  M 
Devore.  AaaiatanI  General  Counsel  for  Regulatory 
Affairs,  dated  My  24. 197a 

"Cunendy,  DtfTELSAT  provides  leaaed 
transponders  for  domestic  uses  on  a  "pre-emptible" ' 
iMais,  naing  excess  satellite  capacity.  However,  the 
demand  for  leaaed  transponders  appears  to  be 


125.  In  addition  to  Comsat's  satellite 
system  planning  and  technical  services 
program,  we  see  at  least  one  other  major 
area  of  unregulated  activity  offering  the 
potential  for  conflicts  between  Comsat's 
corporate  interests  and  its  INTELSAT 
and  INMARSAT  responsibUitles.  As  we 
have  described,  Comsat  has  entered  the 
communications  product  development 
field  with  the  intention  of  manufacturing 
and  marketing  specialized 
telecommunications  products  (See 
paragraph  58).  Presumably,  these 
products  will  be  designed  for  use  in 
connection  with  the  INTELSAT  global 
system  as  well  as  other  satellite 
systems.  We  are  concerned  with  the 
effect  Comsat's  corporate  interest  in 
product  development  could  have  on 
positions  it  may  take  wiUi  respect  to 
important  technology  questions  that 
may  come  before  INTELSAT  or 
INMARSAT."  Such  questions  can 
involve  consideration  of  which  of 
several  alternative  technologies  should 
be  utilized  in  connection  widi  the  global 
system  in  order  ta«ccomplish  a  desired 
objective.  As  the  U.S.  signatory,  Comsat 
has  the  duty  to  promote  the  alternative 
which  would  most  effectively  and 
efficiently  cany  out  the  objectives  of  the 
1962  Satellite  Act  (i.e.  reflecting  the 
benefits  of  satellite  technology  in 
service  quality  and  chains  to  meet  the 
communications  needs  of  the  United 
States  and  other  countries).  However,  if 
Comsat  intends  to  manufacture  and 


Increaaing  so  significantly  that  INTELSAT  may  not 
be  able  to  meet  the  demand  within  a  few  years 
using  only  "pre-emptible"  transponders.  The 
Director  General's  study  oontaina  consideration  of  a 
program  for  providing  leased  transponder*  on  si 
"planned"  basis.  Such  a  program  coukl  involve 
separate  satellites  dedicated  to  leased  transponders 
or  hybrid  satellites  which  could  be  used  for  both 
leased  transponders  and  meeting  other  INTELSAT 
traffic  needs. 

"INTELSAT  haa.  from  its  incepdoa  conducted  a 
research  and  development  program  for  the  purpose 
of  improving  the  efficiency  and  reliability  of  the 
INTOSAT  global  system  and  providing  necessary 
technology  for  future  spacecraft  and  earth  station 
installaUons.  The  INTELSAT  R&O  program  covers  a 
range  of  research  activities,  extending  frtim  optn- 
ended  exploratory  research  and  studies  to  specific 
fixed-time  development  pro)ects  aimed  at  providing 
technology  for  later  generations  of  satellitas.  Some 
RAD  proiecta  which  are  now  said  to  be  neaiing 
completion  indude:  light-weight  solar  amy: 
magnetic  bearing  momentum  wheel;  reoonfigurable 
multi-beam  antennas;  microwave  switdi  matrix  for 
SS-TDMA;  oo-twaid  wawfotm  regenerators;  mnlti- 
mode  digital  modem:  nickel  hydrogen  battarjr;  echo 
cancellers;  and  TDMA  test  bad.  See  INTELSAT 
Annual  Report  for  197B.  page  17.  New  and 
continuing  RAD  projects  involve  (1)  system  i«latad 
technologies  which  riiooM  have  a  diract  (tearing  on 
the  capacity  and  flexibility  of  future  generatian 
INTELSAT  systems;  (2)  basic  tachnologiea  whkfa 
would  enhance  the  capability  and  reliability  of  the 
INTELSAT  system,  faidependent  of  the  particular 
system  or  spacecraft  configuration:  and  (3)  long- 
range  applications  aimed  at  systematic 
advancement  of  the  stete-of-the-art  in  apedfic 
areas. /(/at  17. 


market  a  piece  of  equipment  or 
component  for  use  in  connection  with 
one  alternative  technology  under 
consideration,  the  potential  exists  that 
Comsat's  consideration  of  other 
alternatives  could  be  colored  by  its 
corporate  interests  in  product 
development  Also,  in  bidding  against 
other  entities  for  research  and 
development  contracts,  there  may  be 
advantages  to  Comsat  in  submitting  a 
bid  at  cost  in  order  to  secure  ownership 
of  patents  on  products  with  the  intent  of 
marketing  the  developed  product 
through  COMSAT  General 
Telesystems.^* This  action  would  have 
the  effect  of  reducing  INTELSAT 
derived  revenue  with  the  expectation  of 
receiving  future  revenue  horn  an 
unregulated  activity.  We  are  particularly 
concerned  with  these  prospects  in  view 
of  Comsat's  intention>to  use  Comsat 
Labs  to  support  both  INTELSAT  and 
corporate  research  and  development 

126.  Potential  cross-subsidization 
problems.  Comsat's  expansion  into 
unregulated  areas  raises  the  question  of 
how  it  will  apply  its  corporate  resources 
to  achieve  its  objectives  in  these  areas. 
It  is  clearly  Comsat's  intention  to  utilize 
its  technical  expertise  and  its  research 
and  development  capacity  in  support  of 
its  unregulated  activities.  Comsat's 
President  has  stated  that  the  company's 
basic  resources — capital,  personnel,  and 
technology — will  "provide  a  strong 
fotmdation  for  [its]  new 
activities."  ^K^imsat  Labs  has 
developed  products  and  systems  which 
Comsat  intends  to  market  and 
manufacture  through  Comsat  General 
Telesystems,  Inc.*"  Comsat's  Systems 
Technology  Service  Division  (STS)  is  the 
principal  corporate  contracting  unit  for 
new  business  dealing  with  ted^ology 
application  and  system  development 
S'TS  supports  Comsat's  satellite  system 
consultative  program,  including 
overseas  satellite  systems  projects  such 
as  ARABSAT  (see  paragraph  68).  In 
addition,  Comsat  intends  to  apply 
satellite  communications  technology 
toward  the  development  of  new 
environmental  data  collection, 
monitoring  and  analysis  by  ERT  (see 
paragraph  57).*' 

127.  lie  ix>sts  of  support  services 
provided  to  any  other  activities  should 
not  be  borne  by  INTELSAT  or 
INMARSAT  ratepayers.  Comsat  should 


"Comsat  acquires  ownership  of  Inventories  and 
technical  data  resulting  from  research  and 
development  work  performed  under  contract  with 
INTELSAT. 

**See  Remarks  of  Joseph  V.  Charyk  Before  the 
New  York  Society  of  Security  AnalysU.  July  11, 
197«. 

•Id. 

"Id. 
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not  be  permitted  to  jurden  its  regulated 
communications  sei  vices  with  costs 
properly  allocable  1 3  its  unregulated 
ventures  to  the  detr  ment  of  users  of  its 
conununications  sefvices;  nor  should 
Comsat  be  able  to  i  npose  on  the  users 
of  its  communicatic  ns  services  the  risks 
of  loss  that  attend  \  entures  in 
unregiilated  areas,  ( ir  sacrifice  the 
quality  or  efficienc]  of  its 
communications  sei  vices.  See  Computer 
Inquiry  II.  72  FCC  2  i  358  (1979).  ta 
addition,  Comsat  m  ly  not  properly 
consider  costs  of  su  )port  services 
provided  for  unregu  ated  activities  in 
determining  the  rati  s  for  INTELSAT  and 
INMARSAT  commu  nications  services. 
This  view  is  consist  ;nt  with  our  general 
poUcy  that  the  cost  if  providing 
communications  sei  vices  is  at  the  heart 
of  the  statutory  requirements  of  Sections 
201  through  205  of  ti  le  1934 
Communications  A(  t  for  just, 
reasonable  and  non  iiscriminatory 
rates."  We  believe  hat  this  view  is 
consistent  with  the  )bjectives  of  the 
1962  Satellite  Act." 

128.  In  view  of  ou  ■  statutory  mandate 
under  both  the  1934  Act  and  the  1962 
Act  to  ensure  Comsat's  accountability 
for  rates,  charges  aijd  practices  for 
INTELSAT  and  INMARSAT 
communications  semices,  we  believe  it 
necessary  to  explor^  in  this  proceeding 
the  potential  for  cro  ss-subsidization  of 
Comsat's  unregulati  d  activities  by  its 
INTELSAT  and  IM/  RSAT  services.  We 
will  also  explore  th(  potential  for 
Comsat's  unregulatf  d  services 
subsidizing  its  com;  etitive 
communications  sendees.  The  apparent 
scope  of  Comsat's  eicpansion  plans,** 
together  with  Corns  it's  clear  intent  to 
support  its  non-INT  ^LSAT  activities 
with  the  technical  e  cpertise  and 
research  and  develc  pment  it  has 
established  by  virtu  s  of  the  original 
statutory  mandate  { ranted  to  it,  suggest 
a  significant  potenti  il  for  cross- 
subsidization  of  var  ous  types.  Absent 
appropriate  safegua  rds,  we  beUeve  that 


Comsat's  customers 


"See  Private  Linte  Rat  t 
(1961);  34  F.C.C.  217,  231 
F.C.C.  149. 153-56  (1963): 
(1964):  In  Re  Part  61  of  thi 
(1970).  40  F.C.C.  2d  149. 
F.C.C.2d493(1971);Hi-l 
(1975).  58  F.C.C.  2d  362. 
F.C.C  2d  671. 678  (1976): 
AT&T  Private  Linte  Rate 
(1976);  64  F.C.C.  2d  971 

"See  Section  401  of  th( 
Comsat  a*  a  common 
provisioni  of  Title  n  of 

**  Comsat  has  indicatec 
resources  on  hand  or  in  si 
investment  of  at  least 
including  acquisitions 
Bodman  before  the  New 
Analyita,  July  11,  iSTa 


tS20) 
Ses 


for  INTELSAT  or 


Cases,  34  F.C.C.  244 
(1962):  In  Re  WADS.  35 
n  Re  WATa  37  F.C.C.  668 
Rules.  25  F.C.C.  957,  965 
(1973);  in  Re  48  kHz.  29 
55  F.C.C  2d  224,  241 
(1976):  In  Re  WATS.  59 
F.CC.  2d  538  (1977h 
^aset,  61  F.CC  2d  587. 607 
(1^7). 

Satellite  Act  defining 
carrier  subject  to  the 

Communications  Act 
that  it  has  "sufficient 
^t"  to  consider  the 
million  in  new  activities 
Remarks  of  Richard  S. 
'  oric  Society  of  Security 
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INMARSAT  services  could  be  unfairly 
burdened  by  Comsat's  ventures  into 
areas  of  unregulated  business  activities. 
Such  a  result  would  be  inconsistent  with 
the  intent  of  the  1962  Act. 

[6]  Safeguards  To  Protect  the  Public 
Interest 

129.  In  view  of  the  potential  that 
exists  for  conflict  of  interest  and  cross- 
subsidization  situations  arising  as  a 
result  of  Comsat's  expansion  into 
unregulated  areas,  this  proceeding  will 
consider  the  need  for  statutory  and 
regulatory  safeguards  to  ensure  that  the 
objectives  of  the  1962  Act  continue  to  be 
carried  out  and  that  the  public  interest  is 
protected.  Our  on-premises  review  of 
Comsat's  operations  as  part  of  the 
second  phase  of  this  study  will  serve  to 
define  further  the  scope  of  Comsat's 
expansion  plans  and  identify  how  these 
plans  will  relate  to  its  INTELSAT  and 
INMARSAT  functions.  We  believe  that 
the  comments  we  receive  in  response  to 
this  Interim  Report  and  Notice  of  Inquiry 
will  aid  in  our  consid^ation  of 
recommendations  to  Congress 
concerning  measures  to  ensure  that 
Comsat's  INTELSAT  and  INMARSAT 
obligations  and  responsibilities  are  not 
compromised  by  its  corporate  interests 
in  unregulated  business  activities. 

130.  We  therefore  invite  comments 
from  interested  parties  on  the  effect  that 
Comsat's  expansion  into  areas  of 
imregulated  business  activities  may 
have  on  the  effective  fulfillment  of  its 
INTELSAT  and  INMARSAT  obligations 
and  responsibilities,  and  whether  these 
activities  may  result  in  the  compromise 
of  Comsat's  statutory  duties.  Interested 
parties  are  invited  to  comment  on  both 
the  potential  conflict  of  interest  and 
cross-subsidization  issues  we  have 
raised  and  any  potential  problems  that 
they  may  foresee.  They  are  also  invited 
to  comment  on  the  benefits  that  may 
accrue  to  the  public  interest  from 
Comsat's  involvement  in  unregulated 
activities.  We  seek  views  on  whether 
Comsat  should  be  prohibited  from 
entering  into  unregidated  areas  as  a 
matter  of  policy;  and.  if  not  what 
structural  or  other  measures  should  be 
taken  to  prevent  conflicting  corporate 
interests  from  adversely  affecting 
Comsat's  fulfillment  of  its  statutory 
duties  and  its  performance  in  the 
international  and  domestic 
telecommunications  markets  in  which  it 
is  involved.  Specifically,  we  request 
comments  on  whether  current  statutory 
and  regulatory  safeguards  are  adequate 
to  protect  the  public  interest,  and/ or 
whether  new  statutory  or  other 
safeguards  should  be  imposed. 

131.  Current  statutory  safeguards.  The 
1962  Satellite  Act  gives  the  district 


courts  of  the  United  States  power  to 
grant,  upon  petition'of  the  U.S.  Attorney 
General,  "such  equitable  relief  as  may 
be  necessary  or  appropriate"  to 
terminate  any  "action,  practices,  or 
policies"  that  Comsat  may  engage  in 
which  are  inconsistent  with  the  policy 
and  purposes  of  the  Act.**  This 
provision  appears  to  be  the  only  remedy 
available  in  the  1962  Act  if  Comsat 
engages  in  a  particular  activity  which 
violates  the  policy  and  purposes  of  the 
Act  Neither  the  Commission  nor  the 
President  are  authorized  comparable 
remedial  powers.  The  authority  granted 
to  the  President  generally  concerns 
oversight  of  the  development  and 
operation  of  the  global  satellite  system 
and  Comsat's  relationship  with  foreign 
governments  and  other  entities  (see 
paragraph  15).  The  authority  granted  to 
the  Commission  generally  concerns 
traditional  regulatory  matters  involving 
rates  and  services  (see  paragraph  14).** 
We  therefore  question  whether  the  1962 
Act  provides  sufficient  opportunity  for 
expert  agency  review  of  the  effect  that 
Comsat's  entry  into  an  unregulated  area 
may  have  on  fulfillment  of  its  statutory 
duties. 

132.  Need  for  additional  safeguards. 
Assimiing  that  Comsat  has  the  legal 
capacity  to  enter  into  unregulated 
business  activities,  we  beUeve  that 
additional  safeguards  may  be  required 
to  protect  the  public  interest  against  any 
adverse  effects  that  Comsat's 
unregulated  activities  may  have  on  its 
INTELSAT  and  INMARSAT  duties.  We 
further  believe  that  any  new  safeguards 
should  ensure  that  the  following 


•Section  403  provides: 

(a)  If  the  corporation  created  pursuant  to  this  Act 
■hall  engage  in  or  adhere  to  any  action,  practices,  or 
policies  inconsistent  with  the  policy  and  purposes 
declared  in  section  102  of  this  Act  or  if  the 
corporation  or  any  other  perwm  shall  violate  any 
provision  of  the  Act  or  shall  obstruct  or  interfere 
with  any  activities  authorized  by  this  Act  or  shall 
refuse,  fail  or  neglect  to  discharge  hit  duties  and 
responsibilities  under  this  Act  or  shall  threaten  any 
such  violation,  obstruction,  interference,  refusal, 
failure,  or  neglect  the  district  court  of  the  United 
States  for  any  district  in  which  such  corporation  or 
other  person  resides  or  may  be  found  ahiall  have 
Jurisdiction,  except  as  otherwise  prohibited  by  law. 
upon  petition  of  the  Attorney  General  of  the  United 
States,  to  grant  such  equitable  relief  as  may  be 
necessary  or  appropriate  to  prevent  or  terminate 
such  conduct  or  threat 

(b)  Nothing  contained  in  this  secticMi  shall  Im 
constmed  as  relieving  any  person  of  any 
punishment  liability  or  sanction  which  may  be 
imposed  otherwise  than  under  this  Act 

(c)  It  shall  be  the  duty  of  the  corporation  and  all 
communications  common  carriers  to  comply,  insofar 
as  applicable,  with  all  provisions  of  this  Act  and  all 
rules  and  regulations  promulgated  thereunder. 

"The  Commission's  authority  to  approve  or 
disapprove  any  future  issuance  of  stocks  or 
borrowings  by  Comsat  as  yet  has  not  been  useful 
with  respect  to  Comsat's  expansion  into 
unregulated  areas,  since  no  public  issuance  of  stock 
or  borrowings  by  Comsat  have  been  involved. 
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objectives  are  achieved:  (1)  that 
Comsat's  involvement  in  unregulated 
products  and  services  markets  not 
adversely  affect  its  ability  to  carry  out 
its  INTO^AT  and  INMARSAT  duties: 
(2)  that  such  involvement  not  adversely 
affect  Comsat's  provision  of  efficient 
and  economic  common  carrier  services 
in  the  telecommtmications  market 
generally:  (3)  that  the  costs  related  to 
such  involvement  not  be  directly  or 
indirectly  passed  on  to  users  of  common 
carrier  services;  (4)  that  the  revenues 
derived  irom  common  carrier  services 
not  be  used  to  subsidize  any 
unregulated  activities:  and  (5)  that 
Comsat's  involvement  in  imregulated 
products  and  services  not  inhibit  fr«e 
and  fair  competition  between  it  and 
other  entities  involved  with  the  same  or 
related  products  and  services,  or 
otherwise  result  in  activities  contrary  to 
the  poUcy  and  prohibitions  of  the  anti-    . 
trust  laws."  We  therefore  request 
comments  from  interested  parties  on  the 
imposition  of  changes  in  Comsat's 
corporate  structure  or  other  restrictions 
on  Comsat's  operating  activities.  In 
particular,  we  are  concerned  about  the 
degree  of  separation  that  should  be 
required  between  Comsat's  regulated 
and  unregulated  activities.  In 
commenting  on  this  issue  we  urge 
interested  parties  to  consider  the  unique 
nature  of  Comsat's  INTELSAT  and 
INMARSAT  duties;  the  current 
corporate  structure  and  decision-making 
process  of  Comsat;  the  effect  of 
Comsat's  current  structure  on  the 
telecommunications  markets  in  which  it 
provides  services;  the  potential 
influence  that  Comsat's  imregulated 
interests  may  have  on  fulfillment  of  its 
INTELSAT  and  INMARSAT  obligations 
and  responsibilities;  the  potential 
influence  that  Comsat's  unregulated 
interests  may  have  on  Comsat's  other 
telecommunications  services;  and  the 
apparent  intent  of  Comsat  to  support  its 
unregulated  activities  with  its 
established  corporate  expertise  and  its 
research  and  development  capacity. 

133.  We  requested  interested  parties 
to  comment  upon  whether  "maximum 
separation"  should  be  required  between 
Comsat's  regulated  and  imregulated 
activities.**  Keeping  in  mind  Comsat's 


"See  Computer  Inquiry,  72  FCC  2d  35a  at  419- 
420  (1979). 

"The  basic  principle  of  "maximum  separation" 
calls  for  the  establishment  of  separate  corporate 
entities  in  order  to  segregate  conununications 
services  from  other  operations  of  a  common  carrier. 
The  major  reason  for  the  general  requirement  of  a 
separate  corporate  entity  is  to  guard  against  the 
potential  for  the  new  subsidiary  to  engage  in  unfair 
competitive  practices  and  cross-subsidization 
situations.  See  CTE- Telenet  Merger.  72  FCC  2d  111 
(1979):  Computer  Inquiry  U.  72  FCC  2d  358  (1979). 
The  Commission  has  applied  the  principle  of 


unique  statutory  duties,  comments  on 
the  following  questions  are  solicited  to 
determine  what  the  specific  elements  of 
any  such  requirement  should  be:  (1) 
should  Comsat  be  limited  to  providing 
only  INTELSAL  and  INMARSAT 
services  and  bie  required  to  create 
separate  subsidiaries  for  its  unregulated 
activities;  (2)  if  so,  and  to  the  extent 
separate  subsidiaries  alreay  exist  for 
unregulated  (ERT  and  COMSAT 
General  Telesystems.  Inc.).  what  degree 
of  separation  is  required  to  prevent 
potential  conflict  of  interest  or  cross- 
subsidization  situations;  "(3)  should 
interlocking  directorates  or  the  sharing 
of  officers  and  employees  be  permitted; 
(4)  should  subsidiaries  be  required  to 
obtain  their  own  financing;  (5)  should 
subsidiaries  be  required  to  maintain 
functional  departments  sepuate  and 
distinct  from  Comsat;  (6)  on  what  basis 
should  Comsat  be  permitted  to  provide 
support  services  and  facilities,  non- 
proprietary information,  and  equipment 
to  the  subsidiaries;  (7)  should  an  arms- 
length  relationship  be  required  in  terms 
of  prices  and  conditions  for  support 
services;  (8)  should  each  subsaidiary  be 
required  to  maintain  separate 
accounting  records  to  fully  disclose  the 
actual  costs  and  revenues  attributable  to 
unregulated  products  and  services:  (9) 
would  an  overall  corporate  cost 
accounting  system  be  an  adequate 
measure  against  potential  cross- 
subsidization  problems;  (10)  should 
Comsat  be  permitted  to  exchange 
proprietary  INTELSAT  or  INMARSAT 
information  (including  patents)  to  its 
subsidiaries  for  their  benefit  in  engaging 
in  unregulated  activities:  (11)  if  so, 
should  Comsat  also  be  required  to 
provide  such  information  to  any  other 
member  of  the  public  (including 
competitors  in  the  unregulated  activity) 
and  (12)  what  other  restrictions,  if  any, 
should  be  placed  on  Comsat  to  protect 
the  public  interest?  We  request 
interested  parties  to  comment  on  both 
the  costs  and  benefits  that  would  be 
involved  in  any  of  the  foregoing 


"maximum  separation"  on  ntmierous  instances. 
Computer  Inquiry  I  2S  FCC  2d  267  (1971):  Domestic 
Satellite  Proceeding,  35  FCC  2d  844  (1972):  U.S. 
Transmission  Systems.  Inc..  48  FCC  2d  859  (1974); 
ITT  Domestic  Transmissions.  Inc.,  62  FCC  2d  236 
(1976);  Communications  SateUite  Corporation,  45 
FCC  2d  444  (1974);  CML  Satellite  Corporatioa  51 
FCC  2d  14  (1975);  RCA  Global  Communications.  56 
FCC  2d  660  (1975);  and  Satellite  Business  Systems, 
et  aL  62  FCC  2d  997  (1977). 

••  We  are  requestinjt  vipws  on  the  extent  to  which 
each  subsidiary  should  provide  for  itself  or  rely  on 
Comsat  for  the  foUowins  functions:  "a.  accounting 
and  auditing,  b.  advertising  and  other  forms  of 
product,  service,  and  firm  promotions,  c.  customer 
relations,  d.  legal,  e  murkptuig  and  sales,  f.  research 
and  development  g.  technical  engineering,  including 
sales  engmeenng.  h.  operations,  i.  personnel 
rescruitment  and  managemeni.  j.  maintenance." 


questions.  Also,  in  view  of  the  apparent 
extent  of  support  Comsat  Labs  provides 
to  Comsat's  non-INTERSAT  and  non- 
INMARSAT  activities  (see  paragraphs 
59, 60  and  69),  we  request  specific 
comments  concerning  the  Labs  place 
within  Comsat's  corporate  structure  (i.e. 
should  the  Labs  and  other  technical 
support  activities  be  "spun-off"  into  a 
separate  corporate  subsidiary  which 
bills  INTELSAT  directly  for  research 
and  development  work  and  bills  Comsat 
and  other  corporate  subsidiaries ' 
separately  for  research  and 
development  work?). 

134.  In  considering  the  nature  and 
degree  of  separation  that  may  be 
required  between  Comsat's  regulated 
and  imregulated  activities,  we  ui^ 
parties  to  comment  on  any  economies  or 
other  benefits  they  see  as  resulting  fi>om 
Comsat's  current  vertically  integrated 
structure  which  may  benefit  the  public. 
We  recognize  that  Comsat's  current 
structure  may  allow  Comsat  and  its 
subsidiaries  to  realize  potentially 
significant  savings  through  the  sharing 
of  personnel,  officers,  advertising  and 
publicity,  physical  space,  research  and 
development,  procurement  technical 
expertise  and  other  corporate  activities. 
We  also  recognize  that  such  savings 
could  benefit  the  public  by  being  passed 
on  to  ratepayers.  Consequently,  any  real 
or  potential  detriments  that  we  find 
resulting  from  Comsat's  current 
structure  will  be  weighed  against  any 
real  or  potential  economies  flowing  to 
the  ratepayer,  or  other  pubUc  benefit  as 
a  result  of  that  structure.  Such 
comparison  will  aid  us  in  our 
consideration  of  the  need  for  additional 
safeguards. 

Procedural  Schedule 

135.  We  will  permit  ample  time  for 
filing  comments  and  replies  in  this 
proceeding.  However,  in  view  of  the 
requirement  of  the  International 
Maritime  Satellite  Telecommunications 
Act  that  we  submit  our  report  to 
Congress  no  later  than  May  1, 1980,  we 
will  strictly  adhere  to  the  procedural 
guidelines  established  in  this  Interim 
Report  and  Notice  of  Inquiry.  Extensions 
of  time  for  filing  comments  and  reply 
comments  will  not  be  granted,  except  in 
extraordinary  situations  upon  a  showing 
of  good  cause  as  outlined  in  the  PubHc 
Notice  (No.  6963)  of  September  5, 1978. 
We  instruct  the  Chief,  Common  Carrier 
Bureau  to  supplement  the  record  by 
obtaining  information  necessary  for  the 
conduct  of  this  proceeding  and 
preparation  of  a  report  to  Congress.  We 
expect  full  cooperation  from 
Commission  hcensees  in  providing  any 
information,  completely  and 
expeditiously,  that  may  be  so  requested. 
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136.  Accordingly.  //  is  ordered.  That 
pursuant  to  section  1 4(i),  4(j]  and  403  of 
the  Communication }  Act  of  1934,  as 
amended.  47  U.S.C.  154(i].  154(j).  and  403 
(1971),  section  505  o  f  the 
Communications  Sa  lellite  Act  of  1962,  as 
amended.  47  U.S.C.  754  (1978).  and 
section  553(b)  of  th«  Administrative 
Procedure  Act.  5  U.  J.C.  553(b)  (1970).  an 
inquiry  into  the  abo  i^e-captioned  matter 
is  instituted. 

137.  //  is  further  o  rdered.  That, 
interested  parties  n  ay  file  comments  on 
matters  raised  here:  n  on  or  before 
November  30, 1979.  uid  reply  comments 
on  or  before  Decem  >er  21. 1979. 

138.  It  is  further  o  "dared,  That,  in 
accordance  with  the  provisions  of 
Section  1.419  of  the  Commission's  Rules 
and  Regulations,  ail  participants  in  the 
proceeding  ordered  lerein  shall  file  with 
the  Commission  an  )riginal  and  five  (5) 
copies  of  ail  comments  and  reply 
comments.  Copies  of  comments  and 
reply  comments  filed  in  this  proceeding 
shall  be  available  fa  r  public  inspection 
during  regular  busin  ;ss  hours  in  the 
Commission's  refere  nee  room  at  its 
headquarters  at  191^  M  Street,  N.W., 
Washington,  D.C. 

139.  //  is  further  drdered.  That  the 
instant  Interim  Repo  rt  and  Notice  of 
Inquiry  shall  be  tran  jmitted  to  Congress 
as  part  of  Commissii  in  compliance  with 
Section  505  of  the  In  emational 
Maritime  Satellite  Telecommunications 
Act. 

Federal  Conuniinlcatioiis  Commission. 
William  J.  Tricarico, 
Secretary. 

[FR  Doc.  7»-33533  Filed  10-2».^  8:45  am] 
BHJJNQ  CODE  6712-01-M 


FEDERAL  HOME  LC  AN  BANK  BOARD 

Federal  Savings  anf  Loan  Advisory 
Council;  Meeting 

Pursuant  to  Sectio  ti  10(a)  of  Pub.  L 
92-463,  entitled  the  1  'ederal  Advisory 
Committee  Act,  noti  :e  is  hereby  given  of 
the  meeting  of  the  F(  deral  Savings  and 
Loan  Advisory  Com  cil  on  Monday, 
November  19;  Tuesc  ay.  November  20; 
and  Wednesday,  No  i^ember  21. 1979. 
The  meeting  will  coi  imence  at  9:00  a.m. 


on  November  19,  20 
Federal  Home  Loan 


tnd  21  at  the 
3ank  Board,  1700  G 


Street  NW..  Washington.  DC  in  the  Sixth 
Floor  Board  Room. 

Monday,  November  19 

9:00  a.m.  General  Disciission 
Effect  of  New  Savinj 
Title  Examinations 
Accounting  for  Lot 
Progress  of  Minority 
Development  Progi 
Fidelity  Bond  Coveri  gi 


aid 
Site 


Instruments 
Insurance 
Profits 
i\ssociation 
ams 
e  by  FSUC 


IKX)  p.m.  Asset  based  Net  Worth 

Requirements,  Inconsistencies  in  Reserve 

Provisions  and  Insurance  Assessments 
Funds  Acquisition 
Expanded  Insurance  Accounts 
Rollover  Mortgages  with  Appropriate 

Consumer  Safeguards 
Truth  in  Lending  Itestitution  Guidelines 
Taxation  of  Savers  and  Thrift  Industry 
District  Banic  Stoclc  Requirements  ana 

Valuations 
IHM  p.m.  Credit  Card  Authority 
FHLBB  Policy  on  Energy  Related  Problems 

Tuesday.  November  20 

9:00  a.m.  Continued  discussion  of  Monday 

Afternoon  Topics 
1:00  p.m.  General  Discussion 

Wednesday.  November  21 

9KX)  a.m.  General  Discussion 

The  meeting  of  the  Federal  Savings  and 
Loan  Advisory  Coimcil  is  open  to  the  publia 
Jayjanis,    ^ 
Chairman. 

[FR  Doc  79-33496  Filed  10-29-79;  8:45  am] 
WLUNG  COOE  S720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  jiave  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  )uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreeement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C,  20573, 
on  or  before  November  19, 1979. 
comments  should  include  facts  and 
arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  imjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  &om  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 


agreements  and  the  statement  shoidd 
indicate  that  tliis  has  been  done. 

Agreement  No.  10159-8. 

PiUng  Party:  Dominick  H.  ManfredL 
Chairman,  American  West  African  Freight 
Conference,  67  Broad  Street,  New  Yoric.  New 
Yoric  10004. 

Summary:  Agreement  No.  10159-B  modifies 
the  basic  agreement  of  the  American  West 
African  Freight  Conference  to  extend  the 
duration  of  the  agreement  through  December 
31. 1983. 

Agreement  No.  10378. 

Filing  Party:  William  H.  Fort.  Esq.. 
Kominers,  Fort,  Schlefer  ft  Beyer.  1776  F 
Street.  NW.,  Washington.  D.C  20006. 

Summary:  Agreement  No.  10378,  between 
Trailer  Marine  Transport  Corporation  (TMT) 
and  Naviera  Central,  CJi.  (Naviera),  provides 
that  TMT  shall  act  as  general  agents  for 
Naviera  in  the  United  States,  Puerto  Rico,  the 
Dominican  Republic,  the  Virgin  Islands, 
Martinique,  Guadaloupe,  Barbados,  and 
Trinidad  in  connection  with  the  latter's 
service  between  Venezuela  and  the  U.S.  East 
Coast  and  Puerto  Rico. 

Dated:  October  25, 1079. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C  Humey. 
Secretary. 

[FR  Doa  79-33S10  Filed  10-29-79: 8:45  am] 
BHJJNQ  COOE  STSO-OI-H 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to.  section- 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  November  9, 
1979.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
partiadarity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter]  and 
the  statement  should  indicate  that  this 
has  been  done. 

AGREEMENT  NO.:  LM-27-B. 

FILING  PARTY:  J.  Alton  Boyer,  Esq.. 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  F 
Street  NW..  Washington,  D.C.  20006. 

SUMMARY:  Agreement  No.  LM-27-B 
constitutes  the  Articles  of  Incorporation 
of  the  Tampa  Maritime  Association,  Inc. 
(Association),  a  non-profit  association 
established  to  promote  maritime 
interests  in  the  Port  of  Tampa,  Florida, 
to  further  the  common  interests  of  its 
members,  to  render  assistance  to  the 
membership  in  the  solution  of  their 
maritime  problems,  to  promote  and 
maintain  good  relationship  between 
management  and  labor,  to  foster  just 
and  equitable  principals  and  practices 
among  those  engaged  in  the  maritime 
trade,  to  cooperate  with  public  officials, 
other  organizations  and  associations, 
who  through  the  exercise  of  their 
authority  or  the  conduct  of  their 
activities,  govern,  regulate,  or  promote 
any  of  the  affairs  of  the  Port,  all  directed 
to  the  betterment,  expansion, 
development,  and  prosperity  of  the  Port 
of  Tampa,  and  all  bther  purposes  not 
contrary  to  the  laws  of  Florida  and  the 
United  States.  The  Association  has  two 
classes  of  membership,. regular  and 
associate  members.  Any  business  entity, 
firm,  or  corporation  engaged  actively  in 
the  maritime  trade  of  the  Port  of  Tampa 
as  a  stevedoring  company,  terminal 
operator,  or  steamship  agent  may  apply 
for  membership  as  a  regular  member. 
Any  business  entity,  firm,  or  corporation 
not  eligible  for  regular  membership  but 
which  is  actively  engaged  in  the 
maritime  trade  in  the  Port  of  Tampa  may 
apply  for  associate  membership. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  25, 1079. 
Francis  C  Humey. 
Secretary. 

(FR  Doc.  70-33509  Filed  10-29-79;  8:45  am] 
MUJNa  COOE  e730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  PropoMi 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  October  24, 1979. 
See  44  U.S.C  3512  (c)  and  (d).  The 
purpose  of  pubUshing  this  notice  in  the 


Federal  Rej^ter  is  to  inform  the  public 
of  such  receipt 

The  notice  includes  the  tide  of  the 
request  received;  the  name  of  teh  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  reques't  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate]  must  be 
received  on  or  before  November  19, 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5106. 441 G  Street.  NW,  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension 
without  change  clearance  of  Aimual 
Report  Form  W-1.  required  to  be  filed 
by  79  Class  A  and  B  water  carriers  on 
inland  and  coastal  waterways,  pursuant 
to  Section  313.  Part  3  of  the  Interstate 
Commerce  Act.  Data  collected  by  Form 
W-1  are  used  for  economic  regulatory 
purposes.  The  ICC  states  that  reporting 
requirements  will  remain  the  same  and 
that  reports  are  mandatory  and 
available  for  use  by  the  public.  The  ICC 
estimates  that  reporting  burden  for 
carriers  averages  113  hours  per  report 
Nonnan  F.  HeyL 
Regulatory  Reports  Review  Officer. 

[FR  Doc  79-33588  Hied  10-Z»-7g:  8:43  am] 
BHJJNQ  COOE  ieiO-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Psuiel  on 
Architectural  and  Engineering  Services. 
Region  10,  November  16, 1979,  from  9:00 
a.m.  to  3:00  p.m.,  Room  1033,  GSA 
Center,  15th  and  C  Streets  SW.,  Auburn, 
WA.  The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for 
screening  and  evaluating  the 
qualifications  of  architect-engineers 
under  consideration  for  selection  to 
furnish  professional  services  for 
improvements  and  conversion  of  the 


U.S.  Courthouse  (New),  Broadway  and 

Main.  Portland,  OR.  The  meeting  will  be 

open  to  the  public. 

R.D.Caa«d. 

Regional  AdminiBtrator. 

(PR  Doc  79-33984  Pllml  10-Z9-79: 8:48  am) 
MUJNO  COOE  MW-2S-M 


National  Capital  Region 

Lms*  Acquisition  of  1.000.000 
Occupiable  Square  Feet  of  Office 
Space  In  Washington,  D.C;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  General  Services  Administration, 
National  Capital  Region  intends  to 
prepare  an  Enviroimiental  Impact 
Statement  on  a  proposal  to  acquire  by 
lease  1,000,000  square  feet  of  office 
space  in  Washington,  D.C. 

The  Action  and  Possible  Alternatives 

The  General  Services  Administration, 
National  Capital  Region  is  preparing  a 
prospectus  for  submission  tlirough  the 
Office  of  Management  and  Budget  to  the 
Senate  Committee  on  Environmental 
and  Public  Works  and  the  House 
Committee  on  Public  Worlcs  and 
Transportation  requesting  approval 
under  the  Public  Buildings  Act  of  1959, 
as  amended,  to  acquire  by  lease 
1,000,000  square  feet  of  office  space  in 
Washington,  D.C.  Based  on  a  review  of 
the  space  available  in  the  commercial 
market  the  Enviroimiental  Impact 
Statement  will  assume  that  this  action 
will  result  in  the  construction  of 
1,000,000  square  feet  of  space. 

Alternatives  include:  No  action; 
expanding  or  contracting  the  delineated 
area;  locations  outside  the  National 
Capital  Region;  and  different  funding 
methods. 

Because  GSA  will  solicit  competitive 
bids  for  the  space,  the  EIS  will  be  non- 
site  specific  and  instead  will  discuss  the 
potential  impacts  within  a  delineated 
area. 

The  Scoping  Process 

The  scoping  process  for  this  EIS 
consists  of  a  request  for  Federal, 
regional  and  local  agencies  to  assist 
GSA  in  identifying  the  appropriate 
scope  of  this  EIS.  The  agencies 
contacted  will  be  those  normally 
consulted  with,  under  the 
Intergovernmental  Cooperation  Act  and 
OMB  Circular  A-95  procedures.  Other 
organizations  concerned  with 
development  and  environmental  Issues 
in  Washington,  D.C,  will  also  be  asked 
to  identify  the  appropriate  scope  of  this 
EIS.  A  scoping  meeting  will  not  be  held. 
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Agency  Contact 

Suggestions  on  the 
are  welcome.  The  suggestions 
questions  should  be 
Thurlow  Tibbs  or  Jerr ' 
Planning  Staff  (WASF  | 
Region,  General  Services 
Administration,  7th 
Washington,  DC  2040' 
472-1334. 


I  cope  of  this  EIS 

and 
directed  to: 
R.  Shiplett, 
,  National  Capital 
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(FR  Doc.  79-03581  Rled  10-2&-79^8: 
BUiJNCCOOE  M20-30-M 


National  Capital 


1:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admii^istration 
(Docket  NO.79N-0269] 


GRAB  Safety  Review 
Salts;  Public  Hearing 

agency:  Food  and  Dn% 
action:  Notice. 


3f  Iron  and  Iron 

Administration. 


and 


annc  uncmg 


summary:  The  Food 
Administration  is 
public  hearing  will  be 
following  food  ingredi^ts 
electrolytic  iron,  carbo  lyl 
citrate,  ferric  phospate 
pyrophosphate,  ferrous, 
ferrous,  carbonate,  fenjous 
ferrous  citrate,  ferrous 
lactate,  ferric  ammonii^ 
peptonate,  iron  polyvi: 
sodium  ferric  EDTA,  s(Jdium 
ferricitropyrophosph 
ferric  pyrophosphate 
elemental  iron,  ferric 
sulfate,  iron  caprylate, 
iron  tallate,  and  oxides 
paper  and  paperboard 
iron  naphthenate  for 
can  coatings  so  that 
and  views  can  be  presented 
determine  if  these  iron 
generally  recognized 
subject  to  prior  sanctic^. 
DATE:  The  Hearing  wil 
a.m.  on  November  19, 


Drug 

that  a 
eld  for  the 
:  reduced  iron, 
iron,  ferric 
ferric 
fumarate, 

ascorbate. 
gluconate,  ferrous 
citrate,  iron 
i^yl  pyrrolidone. 


and  sodium 
direct  food  use: 
c  iloride,  ferric 
iron  linoleate, 
of  iron  for  use  in 
jroducts;  and 
as  a  drier  in  tin 
information, 
orally  to 
sources  are 
ai  safe  (GRAS)  or 


lat  >, 
f(ir 


uie 
data 


be  held  at  10:45 
1979. 


address:  The  hearing  m\\  be  held  in  the 
Bam  meeting  room.  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  RockvillejPike,  Bethesda, 
MD  20014. 

contact: 

(HFF-335). 
,  Department 
Welfare.  200  C 
20204.202-472- 


I INFORMA'  KM 


FOR  FURTHER 

Corbin  I.  Miles,  Bureau  oflFoods 

Food  and  Drug  Admini^ation, 

of  Health,  Education, 

SL  SW..  Washington. 

47Saor 
P.  R.  Senti.  Life  Sciences  itesearch  Office. 

Federation  of  American  Societies  for 


,  aid 

,d: 


Experimental  Biology,  9650  Rockville  Pike, 

Bethesda.  MD  20014,  301-530-7030. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28, 1979  (44 
FR  50414).  the  Food  Bnd  Drug 
Adminisb'ation  issued  a  notice  advising 
the  public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data. 
information,  and  views  at  a  public 
hearing  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  OfHce, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee]  concerning  the  safety  of  iron 
and  iron  salts  as  food  ingredients  and 
the  Select  Committee's  tentative 
determination  of  whether  or  not  they  are 
GRAS  or  subject  to  prior  sanction. 
The  Select  Committee  received 
requests  from  the  following  companies, 
organizations,  and  individuals  asking  for 
an  opportunity  to  appear  at  a  public 
hearing  on  iron  tmd  iron  salts  to  make 
oral  presentations: 

1.  Mead  Johnson  and  Co.,  2404 
Pennsylvania  Street,  Evansville,  IN 
47721. 

2.  M.  A.  Krikker,  M.D.,  164  Colonial 
Avenue,  Albany,  NY  12208. 

3.  National  Nutritional  Foods 
Association.  7727  South  Painter  Avenue, 
Whittier.  CA  90602. 

A  request  was  received  from  W.  A. 
Crosby.  M.D..  Scripps  Clinic  Medical 
Group,  Inc..  10666  North  Torrey  Pines 
Road.  La  Jolla,  CA  92037,  for  the 
opportunity  to  make  an  oral 
presentation.  This  request  was  later 
withdrawn  in  favor  of  submission  of  a 
written  statement 

A  letter  was  received  from  Pfizer,  Inc., 
235  East  42d  Street.  New  York.  NY 
10017.  stating  its  intention  to  submit 
written  comments  in  lieu  of  an  oral 
presentation. 

No  other  requests  for  a  hearing  on 
iron  and  iron  salts  were  received. 

In  accordance  with  the  procedures  set 
forth  in  the  August  28, 1979  Federal 
Register  notice,  the  agency  announces 
that  a  hearing  on  iron  and  iron  salts  will 
be  held  at  10:45  a.m.,  on  November  19, 
1979.  at  the  Federation  of  American 
Societies  for  Experimental  Biology.  9650 
Rockville  Pike.  Bethesda.  MD  20014. 
Those  persons  who  have  requested  an 
opportimity  to  make  oral  presentations 
will  be  expected  to  complete  their 
presentations  within  the  period 
indicated  and  in  accordance  with  the 
following  schedule: 

November  19. 1979. 10:45  ajn.  to  12:15 
p.m. 

1.  H.  P.  Sarett,  Ph.D.,  Mead  Johnson 
and  Co.,  Evansville,  IN,  20  minutes. 

2.  M.  A.  Krikker,  MD.,  Albany.  NY^  30 
minutes. 


3.  R.  Ullman.  Attorney  for  National 
Nutritional  Foods  Association.  Whittier, 
CA.  10  minutes. 

Dated:  October  23, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner.  Regulatory 
Affairs. 

[FR  Doc  7V-3S1W  Fikd  UMS-Tft  S:45  am] 
BtLUNQ  COK  4110-e»4l 


[Docket  No.  79N-0322] 

GRAS  Safety  R«view  of  Vitamin  A, 
Vitamin  A  Aoetata,  and  Vitamin  A 
Palmltate;  Public  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  that  a 
public  hearing  will  be  held  for  the 
following  food  ingredients:  vitamin  A, 
vitamin  A  acetate,  and  vitamin  A 
palmitate  for  direct  food  use  so  that 
data,  information,  and  views  can  be 
presented  orally  to  determine  whether 
they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  prior  sauiction. 
DATE:  The  hearing  will  be  held  at  8:30 
a.m.  on  November  19, 1979. 
ADDRESS:  The  hearing  will  be  held  in  the 
Bam  meeting  room.  Federation  of 
American  Societies  for  E}q)erimental 
Biology,  9650.  Rockville  Pike,  Bethesda. 
MD  20014. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  L  Miles.  Bureau  of  Foods  (HFF-335), 
Food  and  Drug  A  '    inistration.  Department 
of  Health.  Educatfon.  and  Welfare.  200  C 
St.  SW..  Washington.  DC  20204. 202-472- 
4750,  or 

F.  R.  Senti,  Life  Sciences  Research  OfBce. 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville  Pike, 
Bethesda.  MD  20014,  301-530-7030. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28. 1979  (44 
FR  50412).  the  Food  and  Drug 
Administration  issued  a  notice  advising 
the  public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  a  public 
hearing  to  be  conducted  by  die  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee]  concerning  the  safety  of 
vitamin  A,  vitamin  A  acetate,  and 
vitamin  A  palmitate  as  food  ingredients 
and  die  Select  Committee's  tentative 
determination  of  whether  or  not  they  are 
GRAS  or  subject  to  prior  sanction. 
The  Select  Committee  received 
requests  from  the  following  companies, 
institutions,  and  organizations  asking  for 
an  opportunity  to  appear  at  a  public 


Federal  Register  /  Vol.  44.  No.  211  /  Tuesday,  October  30.  1979  /  Notices 62371 


hearing  on  vitamin  A,  vitamin  A  acetate, 
and  vitamin  A  palmitate  to  make  oral 
presentation: 

1.  Hoffinann-LaRoche,  Inc.,  Nutley,  NJ 
07110. 

2.  Coimcil  for  Responsible  Nutrition, 
1707  N  Street  NW..  Washington.  DC 
20006. 

3.  National  Nutritional  Foods 
Association,  7727  S.  Painter  Avenue. 
Whittier.  CA  90602. 

No  other  requests  for  a  hearing  on 
vitamin  A.  vitamin  A  acetate,  and 
vitamin  A  palmitate  were  received. 

In  accordance  with  the  procedures  set 
forth  in  the  August  28, 1979  Federal 
Register  notice,  the  agency  announces 
that  a  hearing  on  vitamin  A.  vitamin  A 
acetate,  and  vitamin  A  palmitate  wall  be 
held  at  8:30  a.m.  on  November  19. 1979, 
at  the  Federation  of  American  Societies 
for  Experimental  Biology,  9650  Rockville 
Pike.  Bethesda,  MA  20014.  Those 
persons  who  have  requested  an 
opportunity  to  make  oral  presentations 
will  be  expected  to  complete  their 
presentations  within  the  period 
indicated  and  in  accordance  with  the 
following  schedule: 

November  19, 19T9.  8:30  a.m.  to  10:30  am. 

1.  M.  Brin.  Ph.  D..  Hoffinaim-LaRoche, 
Nutley,  NJ,  45  minutes. 

2.  B.  Coleman,  Executive  Director,  Coundl 
for  Responsible  Nutrition,  Washington.  DC. 
30  minutes. 

3.  R.  Ullman,  Attorney  for  National 
Nutritional  Foods  Association,  Whittier,  CA. 
30  minutes. 

Dated:  October  23, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner,  Regulatory 
Affairs. 

[FR  Doc  79-^iea  niad  10-29-78;  ft45  ud] 
BILUNQ  CODE  4110-0»4I 


Office  Of  the  Secretary 

Office  of  ttie  Assistant  Secretary  for 
Planning  and  Evaluation;  Statement  of 
Organization,  Functions  and 
Delegations  of  Auttiority 

This  notice  amends  Part  A  of  the 
statement  of  organization,  functions  and 
delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Secretary  by 
modifying  certain  parts  of  Chapter  AE 
"Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (41  FR  47275, 
dated  10-28-76). 

These  proposed  changes  separate 
medium  and  long-range  research  and 
evaluation  activities  from  short  term 
policy  analysis,  and  place  a  newly ' 
established  cost  estimating  team  into 
the  oi^anizational  structure  of  the  Office 
of  Planning  and  Evaluation/Hedth. 


This  notice  effects  the  following 
changes: 

(1)  It  changes  the  name  of  the  Division 
of  Health  Hnandng  and  Cost  Analysis 
to  the  Division  of  Health  Care  Financing 
Policy  Analysis. 

(2)  It  changes  the  name  of  the  Division 
of  Health  Evaluation  and  Prevention 
Programs  to  the  Division  of  Health 
Program  Evaluation. 

(3)  It  changes  the  name  of  the  Division 
of  Health  Resources  and  Services  to  the 
Division  of  Health  Resources  and 
Services  Analysis. 

(4)  It  establishes  a  new  Division  of 
Economic  Analysis.  Policy  Research  and 
Cost  Estimation  and  includes  the  cost 
estimating  team  in  the  new  division. 

The  revised  section  AE.20.B  reads  as 
follows: 

B.  The  Office  of  Planning  and 
Evaluation/Health  is  the  principal  office 
vidthin  the  Office  of  the  Assistant 
Secretary  which  direcdy  interfaces  with 
the  Department's  health  agencies  to 
coordinate  the  health  related  issues  of 
the  planning,  policy  analysis  and 
legislative  formulation  process  and 
which  conducts  research,  analyses  and 
evaluation  activities  in  the  health  area. 

1.  The  Division  of  Health  Care 
Financing  Policy  Analysis  performs 
quantitative  studies,  evaluations  and 
policy  analyses  of  the  Department's 
health  financing  programs,  primarily 
Medicare  and  Medicaid.  Functions 
include:  formulating  and  analyzing 
alternative  legislative  and  regulatory 
proposals;  preparing  quantitative  short 
term  policy  analyses  and  evaluations  on 
the  efficacy  of  existing  and  potential 
programs  in  terms  of  cost  effectiveness 
and  other  variables;  and  synthesizing 
technical  analyses  performed  outside  of 
the  Government  in  a  maimer  that  is 
relevant  to  policy  formulation.  The 
Division  is  responsible  for  overseeing, 
within  the  Department,  the  development 
of  the  Administration's  policies  and 
proposals  for  National  Health  Insurance, 
Hospital  Cost  Containment  and  other 
legislative  health  initiatives. 

2.  The  Division  of  Health  Program 
Evaluation  is  responsible  for  assurance 
of  the  development  and  execution  of  an 
effective  program  to  assess  the 
performance  of  the  Department's  health 
activities;  review  of  proposed  health 
regulations  for  concurrence  and  for 
compatibility  with  other  programs  and 
legislation;  analysis  and  review  of  the 
annual  budget  and  legislative  packages 
developed  by  the  Health  Care  Financing 
Administration  and  the  Public  Health 
Service;  and  assessment  of  the 
adequacy,  appropriateness  and 
efficiency  of  health  promotion  and 
prevention  programs.  Evaluation 


functions  include:  identifying  policy 
issues  relevant  to  current  program 
experiences;  conducting,  sponsoring 
and/or  reviewing  analysis  of  these  ^ 

policy  issues;  cmd  coordinating  | 

preparation  of  the  annual  Health 
Evaluation  Plan  of  the  Department  In 
addition  to  the  above  regulatory  review 
functions,  the  Division  is  responsible  for 
the  development  of  prelindnary 
specifications  for  legislative  initiatives 
for  which  the  Office  has  primeuy 
responsibilify,  in  coordination  with  the 
General  Counsel.  In  its  budget  and 
legislative  analysis  and  review 
functions,  the  Division  has  primary 
responsibility  for  coordination  and 
synthesis  of  the  Department's  annual 
package  of  legislative  proposals. 

3.  The  Division  of  Health  Resources 
and  Services  Analysis  is  responsible  for 
assessing  the  adequacy,  appropriateness 
and  efficiency  of  health  resources  in 
meeting  the  real  demands  for  health 
care  services.  This  responsibilify  entails 
the  monitoring,  review,  evaluation, 
planning  and  development  of  the 
Department's  health  resources  and 
services  programs.  Specific 
responsibilities  include:  preparation  of 
studies  on  the  distribution  and  adequacy 
of  health  resoruces  and  services,  and  the 
effects  of  these  resources  and  services 
on  costs,  access  to  care  and  health 
status;  formulation  and  analysis  of 
alternative  legislative  and  regulatory 
proposals;  performance  of  research  and 
evaluation  studies  of  health  resources 
and  services,  both  in-house  and  through 
confracts;  and  synthesis  of  these  studies 
into  special  initiatives  and  new 
legislatiotL 

4.  The  Division  of  Economic  Analysis. 
Policy  Research  and  Cost  Estimation 
has  responsibilify  for:  the  performance 
of  economic  analyses  of  the 
Department's  existing  and  proposed 
health  care  financing  and 
reimbursement  programs,  policies  and 
proposed  legislation;  performance  of  in- 
house  medium  range  [one  to  six  month) 
economic  research  and  analysis,  as  well 
as  development  coordination  and 
monitoring  of  health  research  and 
evaluation  contracts  in  the  areas  of 
financing  and  reimbursement  and  the 
estimation  and  analysis  of  the  costs  of 
existing  and  proposed  Departmental 
health  programs  for  use  in  the 
development  of  health  policy.  This  last 
function  requires  the  development  and 
maintenance  of  sophisticated  models  of 
the  health  care  system  by  a  team  of 
economists  and  mathematical 
statisticians. 
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Dated-  October  24. 1 179. 
Patrida  Roberts  Hanii , 

Secretary. 

(FR  Doc.  7»-33S80  FUed  10-2»f79: 8:45  ami 
BILUNO  CODE  4110-12-11 


Pul>lic  Health  Servt « 

Healtli  Information  and  Healtli 
Promotion;  Oelegalons  of  Authority 

Notice  is  hereby  g  ven  that,  pursuant 
to  the  authority  dele  jated  by  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Assii  tant  Secretary  for 
Health  on  Septembe  ■  28, 1979,  the 
Assistant  Secretary  or  Health  has  made 
the  following  delega  tions  of  authority 
regarding  the  Healtl  Information  and 
Health  Promotion  Pi  ogram  under  Title 
XVII  of  the  Public  H  jalth  Service  Act,  as 
amended  (42  U.S.C.  >00u  et  seq.]: 

1.  Delegation  to  tfa  s  Deputy  Assistant 
Secretary  for  Health  (Disease 
Prevention  and  Hea  th,  Promotion), 
Office  of  the  Assists  nt  Secretary  for 
Health,  with  authori  y  to  redelegate,  of 
the  authorities  whic  i  were  delegated  to 
the  Assistant  Secret  iry  for  Health  under 
Title  XVII  of  the  Put  lie  Health  Service 
Act,  as  amended,  ini  ofar  as  the 
authorities  pertain  t(  i  functions  assigned 
to  the  Office  of  Dise  ise  Prevention  and 
Health  Promotion.  T  le  delegation 
includes,  but  is  not  L  mited  to,  the 
authorities  under 

(a)  Section  1701(a:  (1)  and  (2)  for 
assisting  in  the  form  ilation  of  national 
goals,  and  a  strategy  to  achieve  such 
goals,  and  in  analyz  ng  the  necessary 
and  available  resoui  ces  for 
implementing  those  loals  and  strategy; 

(b)  Section  1702(b  for  considering  the 
fmdings  of  surveys  f  )r  the  purpose  of 
assisting  in  the  form  ilation  of  policy 
respecting  health  ini  irmation  and  health 
promotion,  preventi^  e  health  services, 
and  education  in  the  appropriate  use  of 
health  care;  and 

(c)  Section  1705(a]  for  preparing  the 
required  report,  upom  the  basis  of 
material  developed  I  ly  those 
organizations  within  the  PubUc  Health 
Service  which  have  luthority  to  carry 
out  functions  under '  'itle  XVII  of  the 
Public  Health  Servip ;  Act. 

2.  Delegation  to  th  >  Deputy  Assistant 
Secretary  for  Health  Research, 
Statistics,  and  Techi  blogy.  Office  of  the 
Assistant  Secretary  or  Health,  with 
authority  to  redelegs  te,  of  the 
authorities  which  wi  re  delegated  to  the 
Assistant  Secretary  or  Health  under 
Title  XVn  of  the  Pub  ic  Health  Service 
Act,  as  amended,  ins  ofar  as  the 
authorities  pertain  tc  functions  assigned 
to  the  Office  of  Heal  h  Research. 
Statistics,  and  Techr  ology.  Tlie 


delegation  includes,  but  is  not  limited  to, 
the  authorities  under  Section  1702(a)  (1). 
(4),  (5),  and  (6);  Section  1703(a)  (1),  (2), 
and  (4);  Section  1703(b):  Section  1704  (1). 
(2),  (4),  (5),  and  (6);  and  Section  1705(b). 

3.  Delegation  to  the  Director,  Office  on 
Smoking  and  Health.  Office  of  the 
Assistant  Secretary  for  Health,  without 
authority  to  redelegate,  of  the 
authorities  which  were  delegated  to  The 
Assistant  Secretary  for  Health  under 
Title  XVn  of  the  Public  Health  Service 
Act,  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  Office  on  Smoking  and  Health. 
The  delegation  includes,  but  is  not 
limited  to,  the  authorities  under  Section 
1702(a)(3);  Section  1703(a)  (1),  (2).  (3). 
and  (4);  Section  1703(c);  and  Section 
1704  (1),  (2),  and  (6). 

4.  Delegation  to  Uie  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  with  authority  to 
redelegate,  of  the  authorities  delegated 
to  the  Assistant  Secretary  for  health 
under  Title  XVII  of  the  Public  Health 
Service  Act  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration.  The  delegation 
includes,  but  is  not  limited  to,  the 
authorities  under  Section  1702(a)  (1)  and 
(3);  Section  1703(a)  (1.)  (2).  (3)(A),  and 
(4):  and  Section  1704  (1),  (2),  and  (6). 

5.  Delegation  to  the  Director,  Center 
for  Disease  Control,  with  authority  to 
redelegate,  of  the  authorities  delegated 
to  the  Assistant  Secretary  for  Health 
under  Title  XVII  of  the  PubUc  Health 
Service  Act.  as  amended,  insofar  as  the 
authorities  pertain  to  the  functions 
assigned  to  the  Center  for  Disease 
Control.  The  delegation  includes,  but  is 
not  limited  to,  the  authorities  under 
Section  1702(a)  (2).  (3).  (4)  (A)  and  (C): 
Section  1703(a)  (1),  (2),  (3),  and  (4); 
Section  1703(c);  Section  1740  (1),  (2).  (3). 
and  (6). 

6.  Delegation  to  the  Commissioner  of 
Food  and  Drugs,  with  authority  to 
redelegate,  of  the  authorities  delegated 
to  the  Assistant  Secretary  for  health 
under  Title  XVII  of  the  Public  Health 
Service  Act,  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  Food  and  Drug  Administration. 
The  delegation  includes,  but  is  not 
limited  to,  the  authorities  under  Section 
1702(a)  (1)  and  (3);  and  Section  1704  (1). 
(2),  and  (6). 

7.  Delegation  to  the  Admuiistrator, 
Health  Resources  Administration,  with 
authority  to  redelegate,  of  the 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  under  Title  XVn  of 
the  Public  Health  Service  Act.  as 
amended,  insofar  as  the  authorities 
pertain  to  functions  assigned  to  the 
health  Resources  Administration.  The 


delegation  includes,  but  is  not  limited  to, 
the  authorities  under  Section  1703(a)(3): 
and  Section  1704  (1),  (2),  and  (6). 

8.  Delegation  to  the  Administrator, 
Health  Services  Administration,  with 
authority  to  redelegate,  of  the 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  under  Title  XVn  of 
the  Public  Health  Service  Act.  as 
{unended.  insofar  as  the  authorities 
pertain  to  functions  assigned  to  the 
Health  Services  Administration.  The 
delegation  includes,  but  is  not  linuted  to, 
the  authorities  under  Section  1703(a)  (1), 
(2).  and  (4);  and  Section  1704  (1).  (2).  and 
(6). 

9.  Delegation  to  the  Director,  National 
Institutes  of  health,  with  authority  to 
redelegate,  of  the  authorities  delegated 
to  the  Assistant  Secretary  for  health 
under  Title  VXn  of  the  Public  Health 
Service  Act,  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  National  Institutes  of  Health.  The 
delegation  includes,  but  is  not  limited  to, 
the  authorities  under  Section  1702(a)  (1) 
and  (3);  Section  1703(a)  (1),  (2).  (3)(A). 
and  (4);  and  Section  1704  (1),  (2),  and  (6). 

The  above  delegations  became  effective 
September  28, 1979. 

Dated:  September  28, 1979. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

[FR  Doc.  79-33S06  Filed  lO-ZS-Tft  ft45  am] 
BILUNO  CODE  4110-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(OR  12164] 

Oregon;  Order  Providing  for  Opening 
of  Public  Land 

1.  By  order  dated  March  6, 1975.  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawals  in  their 
entirety  for  Power  Project  No.  683  of 
December  12. 1925,  and  Proposed  Power 
Project  No.  942  of  December  1. 1928.  as 
to  the  following  described  land: 

Willamette  Meridiaii.  Oregon 

Malheur  National  Forest 

T 14  S..  R.  34  E., 

Sec.  19,  SEy4SEy4.. 

Sec.  20.  NV4SWy4  and  SWy4SWV4: 

Sec.  29,  NWy4NWy4; 

Sec.  30.  NV4NEV4,  SWy4NEy4,  SEy4NWy4. 

SEy4SWy4,  and  WMSEy4; 
Sec.  31,  Lots  2,  3,  and  4.  NWy4NEy4,  and 

EViNWy4. 

The  area  described  contains  729.13  acres  in 
Grant  County. 

2.  The  SW  V4SWy4SEy4  of  Sec.  30.  and 
NWy4NWy4NEy4  of  Sec.  31.  are 
withdrawn  for  a  Forest  Service 
recreation  area  by  PLO  2974  of  March 
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18. 1963,  and  are  segregated  from 
appropriation  under  the  United  States 
mining  laws. 

3.  Lots  3  and  4  of  Sec.  31,  are 
withdrawn  for  wilderness  purposes  by 
the  Act  of  September  3, 1964  (Public  Law 
88-577),  and  remain  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws. 

4.  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701  dated  July  23, 1964  (29  FR  10526),  as 
amended,  it  is  ordered  that  at  lOKW  a.m. 
on  November  28, 1979,  the  land 
described  in  paragraph  1  (except  as 
provided  in  paragraphs  2  and  3  hereof) 
shall  be  open  to  such  forms  of 
appropriation  as  may  be  made  of 
National  forest  lands,  including  the 
United  States  mining  laws,  subject  to . 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law. 

5.  The  land  described  in  paragraph  1 
has  been  and  remains  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addresed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Dated  October  23, 1979. 

Harold  A.  Berands, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  7S-333Z7  FUed  10-29-78;  tits  am] 
BILUNO  CODE  4S10-S4-II 


Utah;  Announcement  of  Initial 
Wilderness  Inventory  Decisions  on 
Units  Protested 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Notice. 

summary:  This  notice  aimounces  that 
on  October  4, 1979,  a  Federal  Register 
notice  was  published  indicating  that  the 
final  decision  on  the  initial  inventory 
within  the  State  of  Utah  became 
effective,  except  for  the  following  units 
on  which  formal  protests  were  filed: 
UT-040-076.  077,  078,  079,  223,  245,  246, 
247,  248,  254, 041B,  041C.  UT-060-164. 
178.  and  179. 

The  final  decision  on  the  above  units 
is  now  in  effect  as  follows:  Units  UT- 
040-041C.  UT-060-178  and  179  have 
been  dropped  from  further  wilderness 
review  and  the  restrictions  imposed  by 
section  603  of  the  Federal  Land  Policy 
and  Management  Act  are  no  longer  in 
effect. 

The  original  decision  on  Unit  UT-060- 
164  was  to  drop  the  entire  unit,  but 
based  on  the  protest  and  informatioD 


submitted,  7,300  acres  of  the  unit  will  be 
intensively  inventoried. 

Units  UT-040-076.  077, 078.  079,  223. 
245.  246, 247,  248,  252.  and  041B  will  be 
intensively  inventoried. 

Any  person  adversely  affected  by  the 
decision  on  the  above  units  may  appeal 
the  decision  by  following  normal 
administrative  procedures  applicable  to 
formal  appeals  to  the  Interior  Board  of 
Land  Appeals  which  are  published  in  43 
CFR  Part  4. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Biddulph,  Utah  BLM  State  office. 
801-524-5316. 

Dated:  October  22. 1979. 
Gary  J.  Wicks. 
State  Director. 

[FR  Doc.  79-SysOb  Filed  10-29-78;  S:48  am] 
BtLLMM  CODE  aiO-»MI 


Bureau  of  Reclamation 
[INT-FES  70^1 

Municipal  and  Industrial  System 
Bonneville  Unit,  Central  Utah  Project; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  envirormiental 
statement  on  a  proposed  water 
development  plan  that  would  provide 
municipal  and  industrial  water  to  Salt 
Lake  County  and  northern  Utah  County 
in  northcentral  Utah  and,  secondarily, 
supply  supplemental  irrigation  water, 
generate  hydroelectric  power,  provide 
flood  control,  and  improve  recreation 
opportunities. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Department  of  the  Interior,  OfBce  of 
Communications,  Room  7220,  Washington. 
DC  20240.  Telephone:  (202)  343^247. 

Department  of  the  Interior,  Office  of 
Environmental  Affairs,  Room  7622,  Bureau 
of  Reclamation.  Washington,  DC  20240, 
Telephone:  (202)  343-4991. 

Division  of  Engineering  Support  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver, 
Colorado  80225,  Telephone:  (303)  234-300& 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation.  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84147. 
Telephone:  (801)  524-5404. 

Central  Utah  Projects  Office,  Bureau  of 
Reclamation,  P.O.  Box  1338,  Provo,  Utah 
84601. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the 
Commissioner  of  Reclcunation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 


Dated:  October  25, 1979. 

JaniM  Ratfalesbafsw, 

Special  Assistant  to  Assistant  Secretary  «/ 
the  Interior. 

[FR  Doc  79-33S80  FUed  10-19-78:  •:4»  am] 
BltUNG  COK  4S1»-0S-M 

Fish  and  Wildlife  Service 

Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  judging 

summary:  The  Service  hereby 
announces  the  date  and  location  of  the 
Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest  to  select 
the  design  for  the  1980-81  Migratory  Bird 
Hunting  and  Conservation  Stamp.  This 
event  will  be  open  to  the  public. 

DATES:  The  contest  will  be  conducted  on 
November  8, 1979.  The  display  of  entries 
will  begin  at  9:00  a.m.  op  that  date. 

ADDRESS:  The  contest  will  take  place  hi 
the  Main  Auditorium,  Department  of  the 
Interior,  18th  and  C  Streets,  NW. 
Washingtion,  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Hines,  Chief,  Office  of  Audio- 
Visual,  U.S.  Fish'and  Wildlife  Service, 
Washington.  DC,  20240  (202)  343-8770. 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Hunting  and 
Conservation  Stamp  is  authorized  and 
required  by  the  Migratory  Bird  Hunting 
Stamp  Act  of  1934,  as  amended  (16 
U.S.C.  {  718a).  Annually,  the  stamp 
design  for  the  coming  hunting  season  le 
selected  for  the  Service  from  entries 
submitted  in  this  contest,  the  only  such 
art  contest  sponsored  by  the  Federal 
Government.  The  rules  for  the  contest 
are  found  at  50  CFR  Part  91.  The  stamps, 
commonly  referred  to  as  "Duck 
Stamps",  are  required  to  be  carried  by 
each  migratory  waterfowl  hunter  sixteen 
years  of  age  or  older.  They  are  sold 
through  post  offices  and  certain  wildlife 
refuges.  All  revenues  from  the  sale  of 
these  stamps,  less  printing  and  handling 
costs,  are  used  for  the  acquisition  of 
refuge  land  for  migratory  birds.  The 
primary  author  of  this  document  is  Bob 
Hines. 
Robert  S.  Cook, 

Acting  Director.  U.S.  Fish  »Fish  and  Wildlife 
Service. 

October  22. 1979. 

[FR  Doc  78-33534  FUed  10-29-78:  »M  aaj 
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Heritage  Conserv|ation 
Service  National 
Places;  Notification 
Nominations 


and  Recreation 
legister  of  Historic 
of  Pending 


Nominations  foi  the  following 
properties  being  C(  »nsidered  for  listing  in 
the  National  Regis  terwere  received  by 
the  Heritage  Consi  irvation  and 
Recreation  Service  before  October  19, 
1979.  Pursuant  to  !  60.13  of  36  CFR  Part 
60,  written  comme  its  concerning  the 
significance  of  the  le  properties  under 
er  criteria  for 
forwarded  to  the 
-leritage 


the  National  Regis 
evaluation  may  be 
National  Register, 


Conservation  and  Recreation  Service, 
U.S.  Department  oi  the  Interior, 
Washington,  DC  21  243.  Written 
comments  or  a  req  lest  for  additional 
time  to  prepare  coi  iments  should  be 
submitted  by  Nove  mber  9, 1979 
Carol  Sliull, 
Acting  Chief.  Registn  tion  Branch. 

ALASKA 

Haines  Division 

Haines,  Government  ptdian  School,  Ist  St 

Seward  Division 

Seward.  St  Peter's  Episcopal  Church,  2nd 
Ave.  and  Adams  S% 

CAUFORNIA 

Kem  County 

South  Lalce  Vicinity,  Aong  Canyon  Village 
Site. 

DELAWARE 


District,  SRZai   ■ 

'ills  Historic  District, 

Mills  Historic 
on  DE  82  and  DE 


New  Castle  County 

Mt.  Cuba.  Aft  Cuba  Historic 

and  DE  82 
Yoridyn,  Garrett  Snuff  Milh 

DE  82  and  Yorklyn  Id. 
Yorklyn,  vicinity,  Aub  im 

District.  V/.oiYoTiiyn 

253 
Yoridyn  vicinity,  Gra^s  Mill  Historic 

District,  E.  of  Yorkl;  -n  on  Way  Rd. 

Sussex  County 

Dagsboro,  Dagworthy 

Site.  Off  DE  26        ' 
Lewes  vicinity.  FisheiiHowestead, 

Lewes 

GEORGIA 

Bibb  County 

Macon,  Railroad  Ove^ass 
Ocmuigee  National 


Fulton  County 

Atlanta.  Brookwood  Alls  Historic  District, 
OffU.S.  19andGA! 

Gwinnett  County 

Dacula  vicinity,  Winn. 
Dacula  at  908  Daculi 


Mitchell  County 

Camilla,  McRee,  Jame\ 
Broad  St. 


Gen.  John,  Mansion 
',Wof 


at  Ocmulgee, 
Monument 


Elisha.  House,  N  of 
Rd. 


Price,  House,  181 E. 


Talbot  County 

Talbotton,  Weeks-Kimbrough  House, 
Washington  Ave. 

GUAM 

Yona  vicinity,  Light  Model  Tank  No.  95,  SW 
of  Yona  on  Cross  Island  Rd. 

IOWA 

Cerro  Gordo  County 

Mason  City,  Rock  Crest-Rock  Glen  Historic 
District,  OB  V.S.ia 

Jackson  County 

Maquoketa  vicinity,  Hurstville  Historic 
District,  N  of  Maquoketa  on  U.S.  61 

Acadia  Parish 

Crowley,  Colorado  Southern  Railroad  Depot, 
N.  Ave.  G  and  E.  Front  St 

Avoyelles  Parish 

Evergreen  vicinity,  Oakwold  Plantation 
House,  W  of  Evergreen  off  LA  29 

Calcasieu  Parish 

Lake  Charles,  Waters  Pierce  Oil^ompany 
Stable  Building,  1019  Lakeshore  Dr. 

East  Baton  Rouge  Parish 

Baton  Rouge,  Florence  Coffee  House,  130 

Main  St 
Baton  Rouge,  French  House,  The,  Louisiana 

State  University  campus 

East  Carroll  Parish 

Lake  Providence,  Fischer  House,  15  Lake  St 

East  Feliciana  Parish 

Jackson  vicinity.  Center  Building  of  East 
Louisiana  State  Hospital,  E  of  Jackson  on 
LA  10 

Jackson  vicinity,  Thompson  House,  E  of 
Jackson 

Pointe  Coupee  Parish 

New  Roads  vicinity.  Bonnie  Glen,  SW  of  New 
Roads  on  LA  1 

Rapides  Parish 

McNutt  vicinity,  Bayouside,  of  McNutt  off  LA 
121 

St  James  Parish 

Convent  vicinity.  Colomb  House,  NW  of 
Convent  on  River  Rd. 

St  Landry  Parish 

Grand  Coteau,  Grand  Coteau  Historic 
District  LA  93 

St  Tammany  Parish 

Manderville,  Morel-Nott  House,  Lakefront  Dr. 

Terrebonne  Parish 

Houma  vicinity,  Orange  Grove  Plantation 
House.  W  of  Houma  on  U.S.  90 

Washington  Parish 

Bogalusa,  Bogalusa  Railroad  Station,  400 
Austin  St 

West  Feliciana  Parish 

Weyanoke  vicinity,  St  Mary's  Episcopal 
Church,  NW  of  Weyanoke  on  LA  66 


MICHIGAN 

Wayne  County 

Detroit  First  Presbyterian  Church,  2930 

Woodward  Ave. 
Detroit  Kresge,  S.  S.,  World  Headquarters, 

2727  2nd  Ave. 

MISSISSIPPI 

Adams  County 

Natchez,  Ailes,  William,  House,  657  S.  Canal 

St 
Natchez,  Dooley  Place  (Mylvihill  House]  111 

Winchester  Rd. 
Natchez.  Weymouth  Hall,  1  Cemetery  Rd. 
Natchez  vicinity,  Montpellier,  SE  of  Natchez 

on  MS  551 

Holmes  County 

Pickens,  Tye  House,  2440  N.  Ist  St 

Jefferson  County 

Church  Hill  vicinity.  Pecan  Grove,  N  of 
Church  Hill  off  MS  551 

Lincoln  County 

Brookhaven,  Guess,  Sarah  Love,  House,  216 

Justice  St 

Montgomery  County 

Winona,  Wisteria  Hotel,  Central  Ave. 

MONTANA 

Silver  Bow  County 

Butte,  U.S.  Post  Office,  400  N.  Main  St 

NEVADA 

Washoe  County 

Steamboat  vicinity.  Alamo  Ranchouse,  SW  of 
Steamboat  at  20205  S.  Virginia  St 

NEW  HAMPSHIRE 

Cheshire  County 

Richmond,  Richmond  Town  Hall,  NH  32 

Hillsborough  County 

Manchester,  Currier  Gallery  of  Art,  192 
Orange  St 

Merrimack  County 

Newbury,  Center  Meetinghouse,  NH  103 

NEW  JERSEY 

Hudson  County 

Weehawken,  Hackensack  Water  Company 
Complex,  4100  Park  Ave. 

NEW  MEXICO 

Taos  County 

Tao8,Fechin,Nicholai,  House,  NM  3 
NEW  YORK 

STONE  HOUSES  OFBROWNVILLE 
THEMATIC  RESOURCES  Reference— see 
individual  listings  under  Jefferson  County. 

Jefferson  County 

Brownville.  Archer.  William,  House,  (Stone 

Houses  of  Brownville  Thematic  Recources) 

112  Washington  St 
Brownville,  Brown,  Gen.  Jacob,  Mansion 

(Stone  Houses  of  Brownville  Thematic 

Resources!  Brown  Blvd. 
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Brownville,  Brownville  Hotel  (Stone  Houses 

of  Brownville  Thematic  Resources)  Brown 

Blvd.  and  W.  Main  St 
Bro%vnville,  Vogt  House  (Stone  Houses  of 

Brownville  Thematic  Resources)  110  Main 

St 
Brownville,  Walrath,  Arthur,  House  (Stone 

Houses  of  Brownville  Thematic  Resources) 

114  Corner  Pike 

New  York  County 

New  York,  Alwyn  Court  Apartments,  180  W. 
58th  St 

NORTH  CAROUNA 

Catawba  County 

Hickory  vicinity,  Yoder's  Mills  Historic 
District 

Hoke  County 

Edinburgh  vicinity.  Mill  Prong 

Randolph  County 

Asheboro  vicinity.  Mount  Shepherd  Pottery 
Site,  8  mi.  NW  of  Asheboro 

OKLAHOMA 

Comanche  County 

Lawton,  First  Presbyterian  Church  of 
Lawton,  8th  St.  and  D  Ave. 

Payne  County 

Stillwater  vicinity,  Cottonwood  Community 
Center,  NW  of  Stillwater 

Pushmataha  County 

Clayton  vicinity,  Tuskahoma  Female  Institute 
Site.  N  of  Clayton  off  OK  2 

OREGON 

Linn  County 

Brownsville  vicinity,  Brown,  Hugh  Leeper, 
Bam,  SE  of  Brownsville  on  OR  228 

PENNSYLVANIA 

Lackawanna  County 

Scranton,  Delaware,  Lackawanna  and 
Western  Railroad  Station,  Lackawanna 
and  Jefferson  Aves.  [boundary  increase] 

TENNESSEE 

Greene  County 

Chuckey,  Chuckey  Depot  SR  2391 

Knox  County 

Knoxville,  Talahi Improvements,  OffU.S.  129 

Shelby  County 

Memphis,  Boyce-Gregg  House.  317  S. 

Highland  St. 
Memphis,  Bradford-Maydwell  House,  648 

Poplar  Ave. 

WASHINGTON 

King  County 

Renton  vicinity.  Pacific  Coast  Company 

House  No.  75,  N  of  Renton  at  7210 138fh  St. 

SE. 
Seattle,  Thompson.  WillH,  House,  3119  S. 

Day  St 
Seattle.  U}S.  Marine  Hospital,  1131 14th  Ave. 

S. 
Tukwila,  Tukwila  School,  14475  59th  Ave. 

South 


Pacific  County 

Knappton  vicinity,  Columbia  River 
Quarantine  Station,  SW  of  Knappton  on 
WA401 

Raymond,  Raymond  Public  Library,  507 
Duryea  St 

Pierce  County 

Tacoma,  Bowes  Building  (Tacoma  Savings 
and  Loan  Building)  100  S.  9th  St  ■ 

[FR  Doc  79-32977  FUed  10-29-79;  a.-45  am] 
BHXMQ  CODE  4310-09-« 


National  Parte  Service 

Availability  of  Assessment  of 
Alternatives  for  Proposed  General 
Management  Plan  and  Wilderness 
Suitability  Analysis;  Congaree  Swamp 
National  Monument;  South  Carolina 

An  Assessment  of  AltemativeB 
considering  alternatives  formulated  for 
the  general  meinagement  of  Congaree 
Swamp  National  Monument  and  for 
Wilderness  suitability/non-suitability  is 
available  for  inspection  at  the  Southeast 
Regional  OfHce  of  the  National  Park 
Service,  75  Spring  Street  Atlanta, 
Georgia  30303,  or  the  Office  of  the 
Project  Manager,  Congaree  Swamp 
National  Monument  P.O.  Box  11938, 
Columbia,  South  Carolina  29211. 

In  addition  to  the  alternatives,  the 
assessment  considers  the  nature  of  the 
resource,  impacts  of  the  various 
alternatives,  mitigating  measures  to 
soften  the  effects  of  an  alternative  on 
the  human  environment  and  adverse 
effects  that  caimot  be  avoided  should  an 
alternative  be  implemented. 

Public  comments  on  the  assessment 
and  its  alternatives  are  solicited  and 
will  be  received  at  the  offices  listed 
above  until  December  31, 1979. 

Dated:  October  19, 1979. 
Neal  G.  Quae, 

Regional  Director,  Southeast  Region. 

{FR  Doc  79-33589  FUed  10-29-79:  8:45  am] 
BiUJNQ  CODE  4310-70-«l 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Grants  for  Training,  Education,  and 
Related  Assistance  Capabilities; 
Extension  of  Application  Submission 
Deadline 

In  the  August  10, 1979,  Federal 
Register  (FR  Docket  Number  79-24733, 
44  FR  47173),  the  Occupational  Safety 
and  Health  Administration  announced 
the  availability  of  S2.3  million  for  grants 
to  develop  institutional  competence  in 
nonprofit  organizations  for  providing 
training,  education,  and  related 


as8i8tanc,e  to  employees  and  employers. 
This  annoimcement  briefly  described 
the  scope  and  objectives  of  the  grant 
program,  and  provided  information  on 
application  procedures.  The  deadline  for 
submission  of  applications  was 
described  as  October  29, 1979.  That 
deadline  has  been  extended  until  6  p.m.. 
December  3, 1979. 

Organizations  or  institutions  that  meet 
the  eligibility  requirements  as  described 
in  the  August  10, 1979  Federal  Reg^ter 
notice  and  that  are  interested  in 
conducting  project  activities  as 
described  therein,  may  request  a  grant 
application  package  &om:  OHice  of 
Training  and  Education,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3700,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210,  telephone:  (202)  523-7266. 
Applications  are  to  be  mailed  to  that 
Office.  Applications  should  not  be 
submitted  without  first  obtaining  the 
detailed  application  package. 

Any  organization  desiring  to  revise  an 
application  submitted  by  6  p.m.,  October 
29,  may  request  to  have  that  application 
returned.  Revised  applications  will  be 
accepted  until  the  December  3, 1979 
deacUine, 

Signed  at  Washington,  D.C,  this  26th  day 
of  October,  1979. 
Eula  Bingham, 

Assistant  Secretary,  Occupational  Safety  and 
Health. 

[FR  Doc  79-33711  Filed  10-29-79: 8:45  am] 
WLUNQ  COOC  4610-2MI 


Federal  Contract  Compliance 
Programs 

Reinstatement  of  Uniroyal,  Inc.,  as  an 
Eligible  Bidder  on  Government 
Contracts  and  Sui>contracts 

On  June  28, 1979,  the  Secretary  of 
Labor  issued  a  Decision  and 
Administrative  Order  which  ordered 
thab 

Uniroyal's  present  Government  contracts 
and  subcontracts  be  cancelled,  terminated  or 
suspended  and  that  Uniroyal  be  declared 
ineligible  from  further  contracts  and 
subcontracts,  and  from  extensions  or 
modifications  of  any  existing  contracts  and 
subcontracts,  until  such  time  it  can  satisfy  the 
Director  of  OFCCP  that  it  is  in  compliance 
with  Executive  Order  11246  and  the  Secretary 
of  Labor's  regulations  issued  pursuant 
thereto. 

Subsequently,  Uniroyal  filed  a 
complaint  in  the  Federal  district  court  at 
Washington,  D.C,  seeking  to  enjoin  the 
debarment  order.  After  a  hearing,  that 
court  stayed  execution  of  the  debarment 
order  for  a  period  of  10  days. 

On  July  20, 1979,  the  district  court 
issued  an  opinion  and  order  which 
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stated  that  the  debinnent 
stand  effective  unti 
Uniroyal  comes  inti  i 
the  regulations  imp 
Order  11246  in  the 
the  court's  opinion. 
27, 1979,  the  debanient 
reinstated. 

Uniroyal,  on  October 
into  a  memorandun 
the  Department  of 
the  legal  dispute  between 
Government  and 
Mishawaka,  Indiani . 
memorandum  established 
and  timeframes  for 
consent  decree  whiih 
disposition  of  the 
proceeding  against 
Executive  Order  11146. 

Based  on  the  memorandum 
agreement,  Uniroya 
an  eligible  bidder  or 
contracts  and  subco  ntracts 
the  close  of  businesi 
Washington,  D.C 

Dated:  October  24, 1^. 
Weldon  J.  Rougeau. 

Federal  Contract  Com^i 

(FR  Doc  7B-33S53  Filed  10-2»fS: 
BILUNa  CODE  4510-27-11 


order  shall 
such  time  as 
compliance  with 
ementing  Executive 
I  aanner  described  in 
Accordingly,  on  July 
order  was 

23, 1979.  entered 
of  agreement  with 
Ilabor  which  resolved 
the 
Company  at  its 
,  facility.  The 

the  principles 
legotiating  a 
will  make  a  final 
Department's  legal 
Jniroyal  under 

of 
was  reinstated  as 
Government 

effective  at 
October  23. 1979, 


'iance  Programs. 

8:45  am] 


(TA-W-5860] 


Bradohm,  Inc..  Vestal,  N.Y.; 
Certification  Regan  ing  Eligibility  To 
Apply  for  Worker  AJlJustment 
Assistance 


■  eligit  il 


i!  sue  i 


t  le ; 
'  Seel  on 


In  accordance  wit  i 
Trade  Act  of  1974  (1  i 
Department  of  Laboi 
results  of  an 
certification  of 
worker  adjustment 

In  order  to  make 
determination  and 
of  eligibility  to  applj 
assistance,  each  of 
requirements  of 
must  be  met. 

The  investigation 
August  14, 1979  in 
petition  received  on 
which  was  filed  on 
and  former  workers 
and  resistors  at 
Vestal.  New  York.  It 
all  of  the  requiremei^s 

The  value  of  U.S. 
inductors  and  fixed 
increased  in  1978 
in  the  first  half  of  19! 
like  1978  period. 

The  Department 
of  some  of  the 
and  resistors  of 
The  respondents 


Section  223  of  the 
U.S.C.  2273)  the 
herein  presents  the 
investi^tion  regarding 
ity  to  apply  for 
sjssistance. 
affirmative 

a  certification 
for  adjustment 
group  eligibility 
222  of  the  Act 


vas  initiated  on 
re  sponse  to  a  worker 

August  8, 1979 
t  ehalf  of  workers 
)roducing  inductors 
Brae  ohm,  Incorporated, 
is  concluded  that 
have  been  met. 
i  nports  of  both 
1  virewound  resistors 
cofipared  to  1977  and 
9  compared  to  the 

C(  inducted  a  survey 
custoi  lers  of  inductors 
Brae  ohm.  Incorporated, 
rep  )rted  that  their 


purchases  from  Bradohm,  as  well  as 
horn  other  U.S.  suppliers,  declined  both 
in  1978  compared  to  1977  and  in  the  first 
seven  months  of  1979  compared  to  the 
like  1978  period  while  purchases  of 
imported  resistors  and  inductors 
increased  in  both  of  the  above  periods. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
inductors  and  wirewound  resistors 
produced  at  Bradohm,  Incorporated, 
Vestal,  New  York  contributed 
importandy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Bradohm,  Incorporated,  in 
Vestal,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Qiapter 
2  of  the  Trade  Act  of  1974. 

Sigaed  at  Washington,  D.C  this  23rd  day  of 
October  1979. 

Hany  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  79-33555  Filed  10-2»-7g;  8:45  am] 
BIUJNQ  CODE  4S10-2t-H 

[TA-W-6049] 

0  &  P  Sportswear,  Bricktown,  N  Jj 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for  ' 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  19, 1979,  in  response  to  a 
worker  petition  received  on  September 
14. 1979,  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  £md  former 
workers  producing  women's  coats  and 
children's  raincoats  at  C  &  P  Sportswear 
of  Bricktown,  New  Jersey.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


t>y  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  absolute  decline  in 
sales  or  production. 

C  &  P  Sportswear  is  a  garment 
contractor  that  moved  its  operations 
from  Peterson,  New  Jersey  to  Bricktown, 
New  Jersey  in  June  1978.  From  July 
through  November  of  1978,  women's  fall 
and  winter  coats  were  produced  and 
seasonal  layoffs  occurred  in  December 
1978  and  the  first  two  weeks  of  January 
of  1979.  From  January  through  June  of 
1979,  children's  raincoats  were  produced 
while  the  company  started  another 
production  run  in  May  of  women's  fall 
and  winter  coats.  Production  and 
employment  at      C  &  P  Sportswear  in 
Bricktown.  New  Jersey  increased  in  the 
third  quarter  of  1979  compared  with  the 
third  quarter  of  1978.  Seasonal  layoffs 
may  reciir  in  December  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
aU  workers  of  C  &  P  Sportswear  in 
Bricktown,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  25th  day  of 
October  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  78-33SS0  Piled  lO-a-79;  5:46  am] 
BtLUNQ  CODE  4S10-3S-II 


[TA-W-6227] 

Consolidation  Coal  Co.,  Rowland 
Operation,  Beckley,  W.  Va.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  18, 1979,  in 
response  to  a  worker  petition  received 
on  October  10, 1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  metallui^cal  coal  at 
Consolidation  Coal  Company's  Rowland 
Mine,  Workman  Creek,  West  Virginia. 
The  investigation  revealed  that  the  mine 
is  known  as  the  Rowland  Operation  and 
its  mailing  address  is  Beckley,  West 
Virginia. 

On  September  27, 1979,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-6138). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-6138,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 
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Signed  at  Washington,  O.C.  this  24th  day  of 
October,  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  7»-33SS7  Filed  10-2»-7g;  5:46  am] 
BILUNQ  coos  4S10-2t-M 


[TA-W-5923] 

Firestone  Tire  &  Rubber  Co.,  South 
Gate,  Calif.;  Determinations  Regarding 
Eiigibillty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding, 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  29, 1979  in  response  to  a  worker 
petition  received  on  August  27, 1979 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  bias-ply 
passenger  car  and  truck  tires  at  the 
South  Gate,  California  plant  of  the 
Firestone  Tire  and  Rubber  Company.  In 
the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  truck  tires  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  siuveyed  major 
customers  of  Firestone.  Customers  who 
increased  imports  and  decreased 
purchases  of  truck  tires  from  Firestone 
in  1978  compared  with  1977  and  in  the 
first  eight  months  of  1979  compared  with 
the  like  period  of  1978  were  not 
significant  in  relation  to  the  company's 
sales  of  this  product 

Company  sales  of  truck  tires 
increased  in  1978  compared  with  1977 
and  in  the  first  seven  months  of  1979 
compared  with  the  like  period  of  1978. 

For  workers  producing  passenger  car 
tires  all  of  the  criteria  have  been  met 

U.S.  imports  of  passenger  car  tires 
increased  relatively  from  1977  to  1978 
and  increased  absolutely  and  relatively 
in  the  first  half  of  1979  compared  with 
the  like  period  of  1978. 


Fu-estone  substantially  increased  its 
imports  of  passenger  car  tires  in  the  first 
seven  months  of  1979  compared  with  the 
like  period  of  1978. 

The  Department  surveyed  Firestone's 
major  customers.  Customers  accoujiting 
for  most  of  Firestone's  decline  in  sales 
of  passenger  car  tires  in  the  first  seven 
months  of  1979  compared  with  the  like 
period  of  1978  indicated  that  they 
increased  imports  of  passenger  car  tires 
during  this  period.  Customers  also 
indicated  increased  imports  and 
decreased  purchases  firom  Firestone 
fit)m  1977  to  197a 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcUy  competitive  with  the  bias-ply 
passenger  car  tires  produced  at  the 
South  Gate,  California  plant  of  the 
Firestone  Tire  and  Rubber  Company 
contributed  importanUy  to  the  declhie  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  engaged  in  employment 
related  to  the  production  of  passenger 
car  tires  of  the  South  Gate,  California 
plant  of  the  Firestone  Tire  and  Rubber 
Company  who  became  totally  or 
partially  separated  from  employment  on 
or  after  January  6, 1979  are  eligible  to 
apply  for  adjustment  assistance  under 
Tide  II,  Chapter  2  of  die  Trade  Act  of 
1974. 

Stgned  at  Washington,  D.C.  this  24th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  7B-335S8  Filed  10-29-70: 6:45  am] 
BILUNQ  CODE  4S10-25-H 

[TA-W-6026] 

Florsheim  Shoe  Co.,  Chaffee,  M04 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 


woricer  petition  received  on  September 
11, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  Shoe  Division  on  behalf 
of  workers  and  former  workers 
producing  men's  boots  and  shoes  at  the 
Chaffee.  Missouri  plant  of  the  Florsheim 
Shoe  Compcmy.  The  investigation 
revealed  that  only  men's  shoes  are 
produced.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department's  investigation 
revealed  that  the  separations  at  the 
Chaffee,  Missouri  plant  of  Florsheim 
Shoe  Company  resulted  solely  from  the 
roof  collapsing  on  February  25, 1979. 

All  production  workers  were  laid  off 
at  that  time.  There  were  no  significant 
separations  at  the  plant  prior  to  the 
collapse  of  the  roof.  The  average 
number  of  production  workers  at  the 
Chaffee  plant  increased  from  1977  to 
1978  and  in  the  first  2  months  of  1979 
compared  with  the  same  period  of  1978. 

The  company  completed  repairs  at  the 
plant  in  late  July  of  this  year.  Since  the 
completion  of  the  repairs,  the  company 
has  been  recalling  workers. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Chaffee,  Missouri 
plant  of  the  Florsheim  Shoe  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Tide  Q. 
Chapter  2  of  die  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this^th  day  of 
October  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc  7B-33S59  Filed  10-29-79: 5:45  am] 
BIUJNO  CODE  4610-2t-4l 


(TA-W-5889] 

Goodyear  Tire  ft  Rubber  Co^  Inc^  Lot 
Angeles,  Calif.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 
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In  order  to  make 
determination  and 
of  eligibility  to  appl  i 
assistance,  each  of 
requirements  of  Section 
must  be  taet. 


in  affirmative 
ipsue  a  certification 
for  adjustment 
he  group  eligibility 
222  of  the  Act 


The  investigation 


was  initiated  on 


August  23, 1979  in  n  sponse  to  a  worker 


petition  received  on 


August  21. 1979 


which  was  filed  by  '  he  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  c  f  workers  and 
former  workers  pro<  ucing  truck  tires  at 
the  Los  Angeles,  Ca  ifornia  plant  of  the 
Goodyear  Tire  and  lubber  Company, 
Incorporated.  In  the  "ollowing 
determination,  with(  ut  regard  to 
whether  any  of  the  c  ther  criteria  have 
been  met,  the  follow  ng  criterion  has  not 
been  met: 


iJi 


That  increases  of  im; 
directly  competitive  w 
by  the  firm  or  appropri  it 
contributed  importantl; 
threat  thereof,  and  to 
sales  or  production. 


I  lorts  of  articles  like  or 
articles  produced 
8  subdivision  have 
to  the  separations,  or 
absolute  decline  in 


tie 


t  res 


tir  ;s 


Goodyear  domesti 
production  of  truck 
Region  Sales  of  trucl 
prouction  of  truck 
Angeles  plant  increased 
1978  compared  with 
half  of  1979  compare  1 
of  197a 

The  Los  Angeles, 
produces  bias  truck 
distributed  through 
In  August,  1979,  GooJye 
that  it  plans  to  phase 
its  Los  Angeles  plant 
months.  The  reduced 
Angeles  plant  is  bein  ; 
tire  output  from  othei 


Cal 


t  res 


lOtt 


Pelrtioner  Union/worti  f»  or 
lonner  workers  tit-  - 


Eni  ine 
En|  Irte 


Bethlehem  Steel  Corp.  (USWA) 

Brown  Shoe  Co.  (workers) 

Crane  Co.  (USWA) 

Eastmoor  Co.,  Inc.  (ILQWU)... 

Ford  Motor  Co.,  Ctovelwd 
(IBEW). 

Ford  Motor  Co..  Cleveland 
(IBEW). 

Ford  Motor  Co.,  Casting  Plant 

Humphreys   Mining   Co, 
phrey*     Engineenng     Ca 
Brotherhood    o«    Bottermaka , 
Builders.  BlackamKhs,  Forgan  A 

Keystone   Uniform   Manufacturi  ig 
(/«CTWLO. 

New  Haven  Coat  Co  (ILGWU)..  .. 

Suburban  Casuals  (workers) 

Texkon.  he.  Takxi  Division  (wo^iers). 


Ovis  yn 
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sales  and 

Western 
tires,  and 
at  the  Los 
in  quantity  in 
977  and  in  the  first 
with  the  first  half 


ifornia  plant 

that  are 
the  United  States, 
ar  announced 
out  operations  at 
over  the  next  six 
output  of  the  Los 
replaced  by  truck 
domestic 


Goodyear  facilities.  In  early  1980, 
Goodyear  will  close  the  Los  Angeles 
plant  and  expand  truck  tire  production 
capacity  at  another  plant. 

Conclusion 

After  careful  review,  I  determine  that 
workers  producing  truck  tires  at  the  Los 
Angeles,  California  plant  of  the 
Goodyear  Tire  and  Rubber  Company, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  thi<  24th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-33560  Filed  10-29-79: 8:45  amj 
MLUNO  CODE  4S10-2»-« 

Investigations  Regarding    • 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tl^s 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  tiie  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
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an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivisipn. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Titie  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
thtui  November  5, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  5, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constihition  Avenue,  N.W., 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  24th  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


a  ai   III  .  . 

wmM  proouoao 


TA-W-6,2S5  Steel  industrial  fasteners. 

TA-W-6.2S6  Women's  shoes. 

TA-W-A.2S7  Steam  and  water  valves. 

TA-W-6.258  Ladies'  pants  and  skirts,  btouses.  and  Jackets. 

TA-W-6.259  Large  8  cyinder  angnes. 

TA-W-e.2eO  Lar(fe  8  cydinder  engines. 

TA-W-S.261  Large  8  cylinder  engines. 

TA-W-6.262  TitaniuiTi,  zircon,  and  monazite  ores. 


TA-W-e,263  Uniforms-po«C8.  schools,  and  firamaa 

TA-W-a.264  Contrador  ol  woman's  coala. 

TA-W-6.265  Ladas'  itgrts.  panis,  Mowaes.  jackets,  and  ooait. 

TA-W-e.268  Talon  Upper*. 
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(TA-W-59011 

Ira  S.  Bushey  &  Sons,  Inc.,  Brooklyn, 
N.Y^  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  mvestigation  regeu'ding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affiiinative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  mvestigation  was  initiated  on 
August  27, 1979,  in  response  to  a  worker 
petition  received  on  August  21, 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Ira  S.  Bushey  and 
Sons,  Brooklyn,  New  York,  engaged  in 
conversion,  repair,  overhaul,  and 
maintenance  of  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Ira  S.  Bushey  and  Sons, 
Incorporated. 

Ira  S.  Bushey  and  Sons,  Incorporated 
is  engaged  in  providing  the  service  of 
repairing  ships. 

Thus,  workers  of  Ira  S.  Bushey  and 
Sons,  Incorporated  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  &om  a  peu-ent 
firm,  a  firm  otherwise  related  to  Ira  S. 
Bushey  and  Sons,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Ira  S.  Bushey  and  Sons,  Incorporated 
is  a  wholly  owned  subsidiary  of  an 
integrated  oil  company.  The  subject  firm 
wholly  owns  a  company  which  is 
engaged  in  towing  and  transportation 
and  the  wholesale  fuel  oil  business. 
Neither  the  subject  firm  nor  its 
subsidiary  direct  a  substantial  amount 
of  their  services  toward  the  parent  firm 
of  Ira  S.  Bushey  and  Sons,  Incorporated. 
There  is  no  identity  of  ownership  or 
control  between  Ira  S.  Bushey  and  Sons, 
Incorporated  and  any  customer  other 
than  its  subsidiary. 


All  workers  engaged  in  repairing  ships 
at  Ira  S.  Bushey  and  Sons,  Incorporated 
are  employed  by  that  firm.  All  persoimel 
actions  and  payroll  transactions  are 
controlled  by  Ira  S.  Bushey  and  Sons, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Ira  S. 
Bushey  and  Sons,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Ira  S.  Bushey  and  Sons, 
Incorporated.  Thus.  Ira  S.  Bushey  and 
Sons,  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Ira  S.  Bushey  and  Sons, 
Incorporated,  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  25th  day  of 
October  1979. 
C  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Ooc.  79-33581  FUcd  10-29-79: 8:48  am] 
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[TA-W-5953] 

Packaging  Corp.  of  America,  Clifton, 
N  J^*  Negative  DetermlnatkMi 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979  in  response  to  a 
worker  petition  received  on  August  27. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
corrugated  boxes  at  the  Clifton,  New 
Jersey  plant  of  Packing  Corporation  of 
America.  The  investigation  revealed 
that  the  correct  name  of  the  company  is 
Packaging  Corporation  of  America.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 


That  increases  of  imports  of  articlei  like  or 
directly  competitive  with  articles  produced 
by  the  Brm  or  appropriate  subdivision  have 
coribibuted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
•ales  or  production. 

Although  the  Clifton  plant  of 
Packaging  Corporation  of  America, 
which  produced  corrugated  containers, 
permanentiy  closed  in  July  1979, 
Packaging  Corporation  currently 
operates  29  plants  throughout  the  Ututed 
States,  producing  corrugated  containers. 
Despite  the  fact  that  the  Clifton  plant 
closed,  total  sales  of  corrugated 
containers  by  Packaging  Corporation  of 
America  increased  in  each  quarter  of 
1978  compared  to  the  corresponding 
quarter  of  1977  and  in  the  January 
through  September  period  of  1979  when 
compared  to  the  same  period  in  1978. 
Since  sales  of  corrugated  boxes  has 
increased  even  after  the  Clifton  plant 
closed,  imports  have  not  had  an  adverse 
affect  on  sales  of  Packaging  Corporation 
of  America. 

The  ratio  of  U.S.  imports  of  corrugated 
boxes  to  domestic  proiduction  was  less 
than  one  half  of  one  percent  in  each 
year  from  1974  through  1978.  It  generally 
is  not  practical  to  ship  corrugated  boxes 
long  distances  because  they  are  very 
bulky  in  relation  to  their  value.  This  acts 
as  a  barrier  to  imports.  The  imports  that 
do  exist  generally  come  from  Canada  or 
Mexico  and  go  to  destinations  close  to 
the  border. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Clifton,  New  Jersey 
plant  of  Packaging  Corporation  of 
America  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  Q, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  25th  day  of 
October  1979. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FK  Ooc  79-33582  FUcd  l(V-29-7g!  8:45  am] 
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[TA-W-5S92] 

Penn  State  Clothing  Corp., 
Philadelphia,  Pa.;  Negatlvo 
DetermlnatkMi  Regarding  EHgHMftty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
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results  of  an  invest  gation  regarding 
certification  of  eligi  bility  to  apply  for 
.  worker  adjustment  assistance. 

In  order  to  make  m  affirmative 
determination  and  ssue  a  certification 
of  eligibility  to  appl  !  for  adjustment 
assistance  each  of  I  le  group  eligibility 
requirements  of  Sec  tion  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23, 1979,  in  i  esponse  to  a  worker 
petition  received  or  August  21, 1979, 
which  was  filed  on  >ehalf  of  workers 
and  former  workers  producing  men's 
tailored  suits  and  sdortcoats  at  Pemi 
State  Clothing  Corp  )ration, 
Philadelphia,  Pemis;  'Ivania.  In  the 
following  determina  tion,  without  regard 
to  whether  any  of  th  b  other  criteria  have 
been  met,  the  follow  ing  criterion  has  not 
been  met: 

That  increases  of  imborts 
directly  competitive  wi  th 
by  the  finn  or  appropri  ite 
contributed  important!; ' 
threat  thereof,  and  to  t|e 
sales  or  production. 


mei 


ani 


spor  coats 


U.S.  imports  of 
tailored  suits  declin^ 
relative  to  domestic 
compared  to  1977 
absolutely  in  the  firs 
compared  to  the  like 
imports  of  men's  ant 
dress  coats  and 
absolutely  in  the  firs 
compared  to  the  likelperiod 

The  Department  si  irve 
of  Penn  State  Clothii  g 
Most  of  the  respond*  nts 
did  not  purchase  im] 
sportcoats.  Those  re^ 
purchase  imported 
accounted  for  an  ins 
proportion  of 


compa  ly 


Conclusion 


revie  w, 


After  careful 
all  workers  of  Penn 
Corporation,  Philadelph 
are  denied  eligibility 
adjustment  assistant  e 
Chapter  2  of  the 


I  Tra4e 

Signed  at  Washingto^,  D.C.  this  22nd  day 
of  October  1979. 

James  F.  Taylor, 

Director,  Office  of  Mantgement, 
Administration  andPla  ining. 

[FR  Ooc.  79-33563  Filed  10-2»-:  9:  8:4S  am| 
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I  determine  that 
I  tate  Clothing 

ia,  Pennsylvania 
to  apply  for 
under  Title  11, 
Act  of  1974. 


[TA-W-6129] 

Prestige  Shoe  Co^  Wilkes-Barre,  Pa; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Uie  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  September  24, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
shoes  at  Prestige  Shoe  Company, 
Wilkes-Barre,  Pennsylvania.  In  the 
Following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Prestige  Shoe  Company  is  a 
manufacturer  of  women's  shoes. 
Production  at  the  company  is  subject  to 
changes  depending  on  the  style  of  shoe 
ordered  by  a  customer.  From  about  July 
1979  the  plant  has  been  primarily 
producing  sandals  and  other  styles 
which  require  less  labor  input.  As  a 
result  some  workers  have  experienced 
reduced  hours  or  temporary  layoffs.  This 
factor  has  been  the  predominant  cause 
of  employment  declines  at  the  Prestige 
Shoe  Company  in  1979. 

Total  company  sales  of  women's 
shoes  increased  in  value  from  1977  to 
1978  and  increased  in  the  first  eight 
months  of  1979  compared  to  the  same 
1978  period.  Production  of  shoes  at 
Prestige  increased  in  quantity  bom  1977 
to  1978  and  continued  to  increase  in  the 
first  three  quarters  of  1979  compared  to 
the  same  1978  period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Prestige  Shoe 
Company,  Wilkes-Barre,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  24th  day  of 
October  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  70-33564  Piled  10-2»-79;  8:45  am] 
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(TA-W-4018] 

Russell,  Burdsall,  &  Ward  Corp., 
Coraopoils,  Pa4  Nogativa 
DetermhiatkNi  Regarding  EHglbHity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  12, 1979,  in  response  to  a 
worker  petition  received  on  September 
10, 1979,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
industrial  fasteners  at  the  Coraopolis. 
Permsylvtmia  plant  of  the  Russell, 
Burdsall  and  Ward  Corporation.  'The  ' 
investigation  revealed  that  the  plant 
produces  primarily  nuts. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  of 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that  the 
only  employment  declines  that  occurred 
at  the  Coraopolis,  Pennsylvania  plant  of 
RB&W  Corporation  were  the  result  of  an 
anticipated  strike  by  a  major  customer. 

Sales,  production  and  employment  at 
the  Coraopolis,  Pennsylvania  plant 
remained  relatively  constant  from  1977 
to  1978  and  then  increased  in  the  first 
seven  months  of  1979  compared  to  the 
first  seven  months  of  1978.  A  significant 
number  of  workers  were  temporarily 
laid  off  in  August  1979  due  to  an 
anticipated  strike  by  a  major  customer. 
These  workers  were  subsequently 
recalled  when  the  anticipated  strike  did 
not  occur. 
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Conclusion 

After  careful  review.  I  determine  that 
all  woricers  of  the  Coraopolis, 
Pennsylvania  plant  of  the  Russell. 
Burdsall  and  Ward  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  0,  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2Stfa  day  of 
October  1979. 
CMidiaelAho, 

Director,  Office  of  Foreign  Economic 
ReseanJi, 

(FR  Doc  7V-33S65  Filed  10-29-79: 8:45  am] 
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[TA-W-5894] 

ServaJ  Slida  Fasteners,  Inc.  Rushing, 
N.Y.;  Nagatlva  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  AcQuttment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23. 1979  in  response  to  a  woiiier 
petition  received  on  August  21. 1979 
which  was  filed  by  the  btemational 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  woricers 
producing  zippers  at  Serval  Slide 
Fasteners,  Inc.,  Flushing.  New  York. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
direcUy  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  of 
those  Serval  Slide  Fastener's  customers 
who  were  surveyed  only  one  increased 
purchases  of  imports  while  decreasing 
purchases  bom  Serval.  This  customer 
accounted  for  an  insignificant  portion  of 
Serval's  sales. 

Conclusion 

After  carefiil  review.  I*  determine  that 
all  workers  of  Serval  Slide  Fasteners, 
Inc..  Flushing,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Titie  Q,  Chapter  2  of 
die  Trade  Act  of  1974. 


Signed  at  Washingtoa  D.C  this  22nd  day 
of  October  1979. 
James  F.  Taylor. 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc  79-33588  Filed  10-29-79;  8:45  am] 
BHJJNQ  OOOE  4510-2MI 


[TA-W-6059. 6059A] 

Sharon  Jay  Toga,  Inc,  and  Naw 
Bedford,  Mass.,  New  Ydtfc,  HY^ 
CertMcadon  Regarding  Eliglbliity  To 
Apply  for  Worker  Adjustment 
Aaalatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labior  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  19. 1979.  in  response  to  a 
worker  petition  received  on  September 
17. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
childrens  sportswear  at  Sharon  Jay 
Togs.  Incorporated,  New  Bedford, 
Massachusetts.  The  investigation 
revealed  that  the  plant  produces 
primarily  girls'  pants,  skirts  and  vests. 
The  investigation  was  expanded  to 
include  Sharon  Jay's  New  York.  New 
York  sales  office,  in  is  concluded  that  all 
of  the  requirements  have  been  met 

Sharon  Jay  Togs,  Incorporated  is 
owned  by  the  same  individuals  who 
own  Eastern  Sportswear  Manufactiuing 
Company.  Incorporated.  The  firms 
operate  as  a  single  entity  with  sales 
made  under  both  names. 

U.S.  imports  of  Women's.  Misses'  and 
Children's  slacks  and  shorts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  Women's,  Misses'  and 
Children's  skirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Girls'  kidt  vests  are  included  in  the 
import  and  production  category  of 
Women's,  Misses'  and  Children's 
sweaters.  Girls'  woven  vests  are 
included  in  the  import  and  production 
category  of  Women's,  Misses'  and 
Children's  suits. 

U.S.  imports  of  Women's,  Misses'  and 
Children's  sweaters  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  U.S.  imports  of 
Women's,  Misses'  and  Children's  suits 
increased  both  absolutely  and  relative 


to  domestic  production  in  1978 
compared  to  1977. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  Sharon  Jay /Eastern's  sales  declines 
indicated  diet  they  decreased  purchases 
from  Sharon  Jay /Eastern  and  had 
increased  purchases  of  imported  girb' 
sportswear.  The  Department  of 
Commerce  on  May  30, 1979  certified 
Sharon  Jay/Eastern  eligible  to  apply  for 
firm  adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcdy  competitive  with  girls'  pants, 
skirts  and  vests  produced  at  Sharon  Jay 
Togs,  Incorporated,  New  Bedford. 
Massachusetts  contributed  importandy 
to  the  decline  in  sales  or  production  and 
to  total  or  partial  separation  of  workers 
of  that  plant  and  of  the  New  York,  New 
York  sales  office  of  Sharon  Jay  Togs. 
Incorporated.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

•  All  workers  of  the  New  Bedford. 
Massachusetts  and  the  New  York.  New  York 
facilities  of  Sharon  Jay  Togs.  Incorporated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  31, 1978 
are  eligibe  to  apply  for  adjustment  assistance 
under  Titie  U,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  diis  24nd  day 
of  October  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-33567  Filed  10-29-79: 8:45  am] 
BtLUNQ  CODE  4S10-IS-M 


[TA-W-5791  — S796J 

Slab  Fork  Coal  Co.  et  al.;  NegaUve 
Determination  Regarding  Application 
for  Reconsideration 

In  the  matter  of  Slab  Fork  Coal 
Company,  Gaston  Mine  (TA-W-5791), 
preparation  plant  No.  3  n'A-W-57g2). 
Wyoming  County,  West  Virginia  and 
preparation  plants  No.  2  and  No.  1  (TA- 
W--5793-S794),  Slab  Fork  No.  8  and  No. 
10  mines  (TA-W-5795-5796).  Raleigh 
County,  West  Virginia. 

By  an  application  dated  October  9. 
1979,  the  petitioning  uidon  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  and  cleaning 
metallurgical  coal  for  the  Slab  Fork  Coal 
Company  at  the  following  locations:  The 
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Gaston  Mine  and 
in  Wyoming  Countj 
Preparation  Plants 
Fork  #8  and  #10 
County.  West  Virgi 
determination  was 
Federal  Register  on 
(44  FR  54789). 

Pursuant  to  29 
reconsideration  ma; 
the  following 

(1)  If  it  appears  oi  i 
not  previously  cons 
determination  com 


Pi  eparation  Plant  #3 
,  West  Virginia;  and 
&  #2  and  Slab 
mfies  in  Raleigh 
.The 
ublished  in  the 
September  21. 1979. 


ma. 


CFl 


circun  istances: 


the  basis  of  facts 
dered  that  the 
p  ained  of  was 


that 


misinterpi  etation 


urion  I 


the! 


, decrea  sed 


( loal  I 


i  CO  ce 


erroneous; 

(2)  If  it  appears 
complained  of  was 
in  the  determinatior 
considered;  or 

(3)  if,  in  the  opini(|n 
Officer,  a 
the  law  justifies 
decision. 

The  petitioning 
application  for 
major  customer  of 
Company  has  withii  i 
investigation 
from  the  Slab  Fork 
importing  foreign 
contribute  importan 
separations. 

The  Department's 
that  workers  at  the 
Company's  mines 
plants  in  Wyoming 
Counties,  West 
"contributed 
Section  222  of  the 
The  Department's 
customers  represented 
of  Slab  Fork's  sales 
1978.  The  major 
the  union's  appHcat  on 
reconsideration  was 
Department's  surve; 
survey  showed  that 
increased  their 
Slab  Fork  in  1978 
in  the  first  half  of 
the  first  half  of  1977 
purchases  of  imported 
utilized  foreign 
purchase  data  from 
for  the  first  half  of 
first  half  of  1978  to 
caused  by  the  UMV\ 
quarter  of  1978.  The 
survey  indicated 
claim  regarding  the 
1979  was  not  correct 
provides  no  basis 
Slab  Fork  workers 


the  determination 
iased  on  a  mistake 
of  facts  previously 


of  the  Certifying 
of  facts  or  of 
reci>nsideration  of  the 


claims  in  its 
recoisid'eration  that  a 
Slab  Fork  Coal 
the  period  of 
its  purchases 
Company  while 
so  as  to 
ly  to  the  worker 


ai  d 


Virg  ni 
import!  intly' 
Ti  ade 
SI  rvey  i 


cus  omer  i 


th£t 


;for 


Conclusion 

After  review  of  th  i 
the  investigative  file , 
there  has  been  no  ei  ror  or 
misinterpretation  ofpact  or 
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90.18(c), 
be  granted  under 


review  revealed 
!  Ilab  Fork  Coal 
preparation 
<  nd  Raleigh 
ia  did  not  meet  the 
test  of 
Act  of  1974. 
of  Slab  Fork's 
the  major  portion 
n  1976. 1977  and 
mentioned  in 
for 
also  included  in  the 
.  The  Department's 
customers  either 
of  coal  from 
compared  to  1977  and 
compared  with 
while  decreasing 
coke  or  never 
of  coke.  Coal 
Slab  Fork  was  used 
instead  of  the 
^iminate  any  bias 
strike  in  the  first 
Department's 

the  petitioner's 
najor  customer  in 
That  customer 
a  certification  of 


pure lases 


■18  79 


sour  :es 


application  and 
I  conclude  that 


misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decisioa. 
This  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  23rd  day 
of  October  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  7ft-33568  Filed  10-29-79;  8:45  am] 
BtLUNG  CODE  4510-2»-M 


ITA-W-5897] 

Wilton  Tanning  Co.,  East  Wilton, 
IMaine;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23, 1979  in  response  to  a  worker 
petition  received  on  August  29, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  lambskin 
grain  and  suede  leather  at  Wilton 
Tanning  Coftipany,  East  Wilton,  Maine. 
In  the  following  determination,  at  least 
one  of  the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Wilton  Taiming  Company  produces 
finished  lambskin  and  sheepskin  grain 
and  suede  leather  for  the  leather  apparel 
and  accessory  industries.  The 
petitioners  allege,  in  part  that  increased 
import  of  leather  garments  and 
handbags  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
separation  of  workers  producing 
lambskin  suedes  and  grain  leather  at 
Wilton  Tanning  Company.  Imported 
leather  wearing  apparel  and  accessories 
cannot  be  considered  like  or  directly 
competitive  with  finished  lambskin  and 
sheepskin  grain  and  suede  leather. 
Imports  of  all  types  of  taimed  and 
finished  sheepskin  and  lambskin  leather 
must  be  considered  in  determining 
import  injury  to  workers  producing 
finished  lambskin  and  sheepskin  grain 
and  suede  leather  at  Wilton  Tanning 
Company.  East  Wilton.  Maine. 


U.S.  imports  of  tanned  and  finished  . 
sheepskin  (including  lambskin) 
increased  absolutely  and  decreased 
relative  to  domestic  production  in  1078 
compared  to  1977  and  decreased 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  first  six  months  of  1978. 

Wilton  Taiming  Company  is  a  wholly- 
owned  subsidiary  of  Willard  Helbum, 
Inc..  of  Danvers.  Massachusetts.  The 
sole  function  of  Willard  Helbum,  Inc.  is 
the  warehousing  and  marketing  of 
leather  produced  at  Wilton  Taiming 
Company.  A  survey  of  customers  of 
Willard  Helbum,  Inc.  was  conducted  by 
the  Department.  Results  indicate  that 
none  of  the  customers  who  responded  to 
the  survey  decreased  purchases  from 
Willard  Helbum  during  the  first  seven 
months  of  1979  while  increasing 
purchases  of  imported  lambskin  and 
sheepskin  grain  and  suede  leather.  One 
customer  of  Willard  Helbum  increased 
purchases  of  imports  in  1978  while 
decreasing  purchases  from  Willard 
Helbum;  during  this  period  Willard 
Helbum's  sales  were  increasing. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Wilton  Tanning 
Company,  East  Wilton,  Maine  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22th 
day  of  October  1979. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 


[FR  Doc.  79-33569  Piled  10-29-79;  8:46 1 
BILUNG  CODE  4S%<h2$-m 
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Pension  and  Welfare  Benefit  Programs 
[Application  No.  D-1293] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  William  E. 
Dili,  D.D^  PJL  Profit  Sharing  Plan 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  real  property  by  the  William  E. 
Dill,  D.D.S.,  P.A.  Profit  Sharing  Plan  (the 
Plan]  to  a  party  in  interest.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
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the  Plan  and  other  persons  particiimting 
in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
30.1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20216,  Attention:  Application  No.  D- 
1293.  The  application  for  exemption  and 
the  comments  received  v^  be  available 
for  public  inspection  in  the  Public 
-Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20216. 

FOR  FURTHER  INFORMATION  CONTACT! 
Ronald  D.  Allen,  of  thb  Department, 
telephone  (202)  523-7462.  (Hiis  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(l]  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  throu^ 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  William  E.  DiU. 
D.D.S..  P.A.  (tiie  Employer).  William  E. 
Dill  (the  Trustee)  and  Dill  Properties  Inc. 
(Dill  Properties),  pursuant  to  section 
406(a)  of  the  Act  of  section  4975(c)(2)  of 
the  Code,  and  in  accordance  vfiih 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wldch  are 
siunmarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  conplete 
representations  of  the  applicants. 

1.  This  application  was  filed  by  the 
Employer,  the  Trustee  and  Dill 
Properties  requesting  an  examption  to 
allow  Dill  Properties,  a  mediber  of  a 


controlled  group  of  the  Employer,  to 
purchase  a  citrus  grove  (the  Property) 
consisting  of  18  acres  which  is  owned  by 
the  Plan.  The  Property  is  legally 
described  as  Lots  22  and  23  of  Lakeview 
Heights,  in  Orange  County.  Florida.  The 
Property  represents  approximately  54% 
of  me  total  Plan  assets  based  on  the  fair 
market  value  of  Plan  assets  at 
September  30, 1978. 

2.  The  Property  was  purchased  by  the 
Plan  on  May  25. 1972  for  $57.S0a  Dill 
Properties  is  in  the  business  of  farming, 
and  owns  several  citrus  properties  as 
well  as  a  cattie  ranch.  DUl  I^perties 
proposes  to  purchase  the  Property  from 
the  Plan  for  cash  at  its  current  fair 
maricet  value  of  $60,500  on  December  20. 
1978.  Fafr  market  value  has  been 
determined  by  R.  E.  Duchworth,  Jr., 
M.AJ..  S.R.PA.  of  Winter  Paik.  Florida. 
The  crop  growing  on  the  Property,  the 
value  of  which  is  $2,150.  is  not  included 
in  the  purchase. 

3.  There  are  two  participants  in  the 
Plan.  William  K  DiU.  100%  stockholder 
of  the  Employer.  Trustee  of  the  Plan  and 
25%  direct  and  25%  indirect  stockholder 
(through  spouse)  of  DUl  Properties:  and 
Royce  H.  Tishken  an  employee  of  the 
Employer. 

4.  No  attempt  has  been  made  by  the 
Plan  to  seU  the  Property  to  a  third  party 
because  it  is  contiguous  with  the  other 
citrus  properties  owned  by  Dill 
Properties.  This  contiguity  would  enable 
Dill  Properties  to  cultivate,  harvest  and 
market  the  citrus  products  more 
economically  than  a  third  party.  The 
Plan  has  had  a  negative  rate  of  retjim  on 
die  Property  since  it  was  purchased  in 
1972. 

5.  The  Plan  has  not  engaged  in  any 
joint  use  or  lease  of  the  Property  with 
any  party  in  interest 

6.  The  applicants  represent  that  the 
proposed  transaction  wiU  satisfy  die 
statutory  criteria  of  section  408(a)  of  the 
Act  because  (1)  it  is  a  one  time  sale  for 
cash:  (2)  it  wUl  enable  the  Trustee  to 
invest  in  marketable  securities  which 
will  provide  liquidity  to  the  Plan  assest; 
(3)  it  will  aUow  the  assets  of  the  Plan  to 
be  more  diversified:  (4)  the  Plan  wiU  be 
divesting  itself  of  a  non-income 
producing  asset  which  comprises 
approximately  54%  of  the  Plan's  assets; 
and  (5)  the  fair  market  value  of  the 
property  has  been  detennined  by  an 
independent  appraisal 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  wiU 
be  given  to  all  interested  persons 
including  participants  and  beneficiaries 
of  the  I^ian  withiii  10  days  after 
publicaticm  of  the  proposed  exemption 
in  the  Federal  Regbter.  Such  notice  shaU 
include  a  copy  of  the  notice  of  proposed 


exen^ition  as  published  in  the  Federal 
Register  and  shaU  inform  interested 
persons  of  their  right  to  comment  and/or 
request  a  hearing  regarding  the 
proposed  exemption. 

General  Informatioa 

The  attention  of  interested  persons  Is 
directed  to  the  foUowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  die  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a^ mdent  fashion  in 
accordance  with  section  404(a)(l)[B]  of 
the  Act  nor  does  it  affect  the 
requirement  of  Section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  die 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exenq>tion,  if 
granted,  wiU  be  supplemental  to,  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  fransaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  fortii  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writier's 
interest  in  the  pending  exemption. 


62384 


received  will  be  available  for 
vith  the  application 
address  set  forth 


tie. 


75-1  (40  FR  18471. 
exemption  is  gran 
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Comments 
public  inspection 
for  exemption  at 
above. 

Proposed  Exempt  on 

Based  on  the  fa  :ts  and 
representations  s(  t  forth  in  the 
application,  the  D  spartment  is 
considering  grant  ng  the  requested 
exemption  under  •  he  authority  of  section 
408(aj  of  the  Act  i  nd  section  4975(c)(2) 
of  the  Code  and  ii  accordance  with  the 
procedures  set  for  th  in  ERISA  Procedure 


April  28, 1975).  If  the 
ed,  the  restrictions  of 
sections  406(a),  4Cb(b)(l)  and  406(b)(2)  of 
the  Act  and  the  ta  ces  imposed  by 
section  4975  (a)  ai  d  (b)  of  the  Code,  by 
reason  of  section '  975(c)(1)  (A)  through 

ill  not  apply  to  the 
sale  of  a  citrus  grc  ve.  not  to  include  the 
growing  crop,  legally  described  as  Lots 
22  and  23  of  Lake^  iew  Heights,  Orange 
County,  Florida,  b  r  the  Plan  to  Dill 
Properties  for  casl  consideration  of 
$60,500  provided  I  lat  this  amount  is  not 
less  than  the  fair  r  larket  value  of  the 
time  of  sale. 

The  proposed  e)  emption.  if  granted, 
will  be  subject  to  I  le  express  conditions 
that  the  material  f  icts  and 
representations  co  ntained  in  the 
application  are  tni  j  and  complete,  and 
that  the  applicatio  i  accurately  describes 
all  material  terms  )f  the  transaction  to 
be  consummated  f  ursuant  to  the 
exemption. 

Signed  at  Washing  Ion,  D.C.,  this  18th  day 
of  October  1979. 

Ian  D.  Lanoff, 

Administrator,  Pensi )/?  and  Welfare  Benefit 
Programs,  Labor-Ma  wgement  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  79-33322  Filed  10-  9-79;  8:45  am) 
BILLING  CODE  4510-29-1 


NATIONAL  AERO  4AUTICS  AND 
SPACE  ADMINISTRATION 


NASA  Advisory  ^uncil 
Systems  and  Tec  inology 
Committee;  Post;  oned 


The  November : 
Informal  Executiv 
Space  Systems 
Advisory  Committee 
postponed  until  m 

Notice  of  this 
in  the  Federal 
79-84  on  Friday, 
59021,  FR  Doc.  79-B1478 

For  further  infortnation 
Mr.  C.  Robert  Ny 
Secretary  (202) 
Headquarters, 
DC  20546. 


anl 


(NAC),  Space 

Advisory 
Meeting 


.  1979  meeting  of  the 
Subcommittee  of  the 
Technology 
has  been 
d-December. 
m  >eting  was  published 
as  NASA  Notice 
dctober  12, 1979,  page 


s  ni 
751  -3252, 
Co(  e 


,  please  contact 
ith.  Executive 

NASA 
RP-4.  Washington, 


Dated:  October  24, 1979. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

[FR  Doc  79-33064  Filed  10-2&-79;  8:45  am] 
BILUNO  COOE  7510-01-M 


[Notice  (79-88)] 

NASA  Advisory  Council  (NAC),  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Geodynamics  and 
Geology  of  the  NAC-STAAC  will  meet 
on  November  27  and  28, 1979  at  the  Jet 
Propulsion  Laboratory.  4800  Oak  Grove 
Drive,  Pasadena,  CA  91003  in  Building 
No.  180,  Room  No.  101.  The  meeting  will 
be  open  to  the  public.  Members  of  the 
pubhc  will  be  admitted  to  the  meeting 
on  both  days  on  a  first-come,  first- 
served  basis  and  will  be  required  to  sign 
a  visitors'  register.  The  seating  capacity 
of  the  meeting  room  is  for  80  persons. 

This  Subcommittee,  chaired  by  Dr. 
Michael  Chinnery',  is  comprised  of 
twelve  members  of  the  NAC-STAAC 
and  will  review  and  discuss  status  of 
both  the  Geodynamics  and  the  Non- 
Renewable  Resources  Programs 
including  various  specific  activities 
within  these  programs  as  indicated  in 
the  approved  agenda  below: 

November  27. 1979 

Time  and  topic 

9:00  a.iQ. — Chairperson's  Remarks. 
9:30  a.m. — NASA's  Response  to 

Subcommittee's  Concerns. 
10:00  a.m.  Geodynamics  Program  Status. 
10:45  a.m.  Crustal  Dynamics  Project:  Site 

Locations. 
11:45  a.m.  Mobile  Very  Long  Baseline 

Interferometer  (VLBI)  Plans  and 

Status. 
1:30  p.m.  Non-Renewable  Resources 

Program  Status. 
2:30  p.m.  Scientific  Applications  of 

Stereosat. 
3:15  p.m.  Status  of  Plarming  for  the  Earth 

Resources  Synthetic  Aperture  Radar 

System. 
4:00  p.m.  Tour  of  Mobile  VLBI  Facilities. 
5:00  p.m.  Adjourn. 

November  28. 1979 

8:30  a.m. — Overview  of  JPL  Activities  in 

the  Non-Renewable  Resources 

Program. 
9:15  a.m. — Current  Research  in  Thermal 

Infrared  Remote  Sensing  Techniques. 
10:15  a.m. — History  and  Results  of  the 

Joint  NASA/GEOSAT  Test  Case 

Project. 
1:00  p.m. — Subcommittee  Discussion  on 

Program  Activities  and  Future  Plans. 


3:00  p.m. — Chainnan's  Summary  of 
Conclusions  and  Findings  of  the 
Subcommittee. 

3:15  p.m. — ^Adjourn. 

Note. — Arrangements  have  been  made  for 
a  briefuig  on  the  status  and  summary  of 
Voyager  2  results  for  those  membars  and 
attendees  who  are  interested. 

For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C.'Fong. 
Executive  Secretary  of  the 
Subcommittee.  Washington.  D.C.  (202) 
755-7450. 
Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 
Relations. 
October  22. 1979. 

[FR  Doc.  79-33328  Filed  10-29-79: 8:45  am] 
BILLING  CODE  7S1(M>1-H 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
General  Electric  Test  Reactor  (GETR); 
Meeting 

The  ACRS  Subcommittee  on  the 
General  Electric  Test  Reactor  (GETR) 
will  hold  a  meeting  on  November  14, 
1979  at  the  Airport  Marina  Hotel.  1380 
Bay  Shore  Boulevard,  San  Francisco,  CA 
to  discuss  seismic  design  requirements 
that  may  be  imposed  as  a  result  of 
recent  geologic  investigation.  Notice  of 
this  meeting  was  published  October  18, 
1979  (44  FR  60178). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  November 
14, 1979.  8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Conmuttee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
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presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Stafi^ 
the  General  Electric  Company,  and  their 
consultants,  pertinent  to  the  above 
topics.  The  Subcommittee  may  then 
caucus  to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d]  of 
Public  Law  92-463,  that,  shoud  such 
sessions  be  required,  it  is  necessasry  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C 
552b(c)(4)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Elpidio  G.  Igne 
(telephone  202/634-3314)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  October  23, 1979. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-33291  Filed  10-2»-79;  8:45  am] 
BILLIMa  COOE  7S9O-01-H 


SMALL  BUSINESS  ADMINISTRATION 
[License  Na  05/05-5089] 

Chicago  Community  Ventures,  Inc.; 
Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 
Between  Associates 

Notice  is  hereby  given  that  Chicago 
Commimity  Ventures,  Inc.  (CCVI),  19 
South  La  Salle  Street.  Chicago.  Illinois 
60603,  a  Federal  licensee  under  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.],  has  filed  an  application 
pursuant  to  13  CFR  107.1004  (1979)  for 
approval  of  a  conflict  of  interest 
transaction. 

CCVI  was  licensed  by  the  Small 
Business  Administration  (SBA)  on  June 
14, 1972.  The  licensee's  voting  stock  is 
owned  by  17  large  Chicago-based 
businesses. 

CCVI  is  currently  considering 
financing  Peter  Carlton  Enterprises.  Ltd., 
engaged  in  establishing  a  chain  of 
"Popeyes  Famous  Fried  Chicken"  fast 
food  restaurants,  by  purchasing  $100,000 
of  the  preferred  stock  of  Peter  Carlton 


Enterprises,  Ltd.  Mr.  William  C.  Goodall 
is  an  officer,  director,  and  holder  of  52 
percent  of  the  common  stock  of  Peter 
Carlton  Enterprises.  Ltd.  Mr.  Goodall  is 
abo  is  a  director  of  CCVL 

The  proposed  transaction  falls  within 
the  purview  of  Section  107.1104  by 
reason  of  fact  that  Mr.  Goodall  is  an 
associate  of  the  licensee  through  his 
dual  directorships. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  to  SBA 
written  comments,  no  later  than  15  days 
from  the  date  of  pubUcatton  of  this 
notice,  on  this  proposed  financing.  Any 
such  communication  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration.  1441 L  Street  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  licensee  in  a 
newspaper  of  general  circulation  in 
Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business 
Investment  Companies) 

Dated:  October  22, 1979.    ^     . 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

PH  Doc  79-33506  Piled  10-20-79: 8:45  am] 

snima  CODE  •o2s-oi-« 


[Proposed  LJcensa  Na  06/08-5052] 

Colorado  Equity  Capital  Corp.; 
Application  for  Ucense  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  smail  business  investment  company 
under  the  provisions  of  Section  301  (d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (IS  U.S.C.  661  etseq.), 
has  been  filed  by  Colorado  Equity 
Capital  Corporation  (applicant],  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Edward  R.  Lucero,  10370  W.  18th  Place, 
Lakewood,  Colorado  80215;  President, 
Director.  General  Manager;  100  percent 
Stockholder. 

James  R.  Krendl,  1121  Humboldt  Denver. 
Colorado  80218;  Secretary-Treasurer. 
Director. 

Roger  C.  Cohen,  4949  South  Birch  Street, 
Littleton,  Colorado  80121;  Director. 

The  applicant,  a  Colorado  corporation 
with  its  principal  place  of  business 
located  at  2000  Arapahoe  Street, 
Denver,  Colorado  80202.  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 


the  sale  of  5.000  shares  of  common 
stock. 

The  applicant  will  conduct  its 
activities  primarily  in  the  State  of 
Colorado. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contempleted  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
firee  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  Owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

•Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment  Small  Business 
Administration.  1441 L  Sti«et  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Denver.  Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Ooc.  7B-33SS1  Piled  10-20-79: 8:45  am] 
BNXINO  COOE  Wns-Ol-M 


[Declaration  of  Disaster  i-oan  Area  No. 
1719] 

Illinois;  Declaration  of  Disaster  Loan 
Aroa 

White  County  and  adjacent  counties 
ivithin  the  State  of  Illinois  constitute  a 
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disaster  area  as  a 
disaster  as  indicated 


result  of  natural 


Dis^sterfs),  andDate(s) 
on  July  30, 1979. 


begnning( 
1979. 


1  Ap  11 
ui  ttil 


2. 


County,  Natural 

White,  flooding, 
through  August  9, 

Eligible  persons 
organizations  maji 
loans  for  physical  d 
of  business  on 
economic  injury 
business  on  July 
Business  Adminis|ration, 
219  South  Dearboip 
Illinois  60604 
or  other  locally  ariiounced 

(Catalog  of  Federal 
Program  Nos.  59002 

Dated:  October  19 

Wiliiam  H.  Mauk,  )r, 

Acting  Administratoi 

(FR  Doc  79-33595  Hied  10-t9-79;  8:45  amj 
BILUNG  CODE  8025-01-1 


locations. 

1  lomestic  Assistance 
nd  59008) 
1979. 


[Declaration  of  Disaster  Loan  Area  No. 
1673] 

Indiana;  Declarati^  of  Disaster  Lx>an 
Area 


Johnson  and  Putham 
adjacent  counties 
Indiana  constitute 
result  of  damage  cfi 
and  flooding  whic  i 
1979.  Applications 
under  the  provisioi  is 
38.  Eligible  personi  i 
organizations  may 
loans  for  physical 
of  business  on  Febhiary 
UI  til 


economic  injury 
business  on  May 
Business  Administi-ation, 
Federal  Building, 
Pennsylvania  Street, 
Indiana  46204. 


or  other  locally  an^oimced 

(Catalog  of  Federal 

Program  Nos.  59002 

Dated:  August  19, 

A  Vernon  Weaver, 

Administrator. 

(FR  Doc  79-33452  Filed  10-l»-79:  8:45  am] 
BILUNO  COOE  tOZS-OI-* 


Graham,  Hodge 
Counties  and  adjacent 
the  State  of  Kansa 
area  as  a  result  of 
indicated: 
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firms  and 

file  applications  for 
amage  until  the  close 
21. 1980  and  for 
the  close  of 
1980  at:  Small 

District  Office, 
Street,  Qiicago, 


coimties  and 
vithin  the  State  of 
a  disaster  area  as  a 
used  by  heavy  rain 
occurred  on  July  13, 
will  be  processed 
of  Public  Law  96- 
firms  and 
nie  applications  for 
lamage  until  the  close 
14, 1980  and  for. 
the  close  of 
1980,  at:  Small 

District  Office, 
Floor.  575  North 
,  Indianapolis, 


li 


location. 

E)omestic  assistance 

59008) 
:979. 


[Declaration  of  Disaster  lu>an  Area  No. 
1688] 

Kansas;  Declaration  of  Disaster  Loan 
Area 


ifian  and  Pawnee 
counties  within 
constitute  a  disaster 
latural  disaster  as 


County,  Natural  DisasterfsJ,  andDate(a) 

Graham,  wind,  hail  and  rain.  7/7/79  and  7/ 

21/79 
Graham,  wind,  hail,  rain  ,  and  tornadoes,  7/ 

13/79-7/15/79  and  7/24/79 
Hodgeman,  excessive  rainfall,  flooding, 

hailstorm,  and  winds,  7/22/79-7/30/79 
Pawnee,  excessive  rainfall  and  flooding,  7/ 

22/79-7/28/79 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  13, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  June  13, 1980,  at:  Small 
Business  Administration,  District  Office, 
Main  Place  Building,  110  East  Waterman 
Street,  Wichita,  Kansas  67202. 
or  other  locally  aimounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  13, 1979. 

A.  Vernon  Weaver. 

Administrator. 

[FR  [)oc  7S-33S43  FUed  10-29-79: 8:45  am] 
BILUNO  COOE  802S-01-H 


[Declaration  of  Disaster  Loan  Area  No. 

5409] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Hancock.  Harrison  and  Jackson 
Counties  in  the  State  of  Mississippi 
constitute  a  disaster  area  under  Section 
7(b)(2)(d)  of  the  Small  business  Act 
because  of  substantial  economic  injuries 
to  the  oyster  industry  resulting  fixim  an 
abnormal  increase  in  fresh  water  during 
the  late  winter  and  early  spring  of  1979 
in  the  western  portion  of  the  Mississippi 
Sound.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  economic  injury  imtil  the  close 
of  business  on  July  14, 1980  at:  Small 
Business  Administration,  Branch  Office. 
Gulf  National  Life  Insurance  Bldg. — 2nd 
Floor,  111  Fred  Haise  Boulevard,  Biloxi, 
Mississippi  39530. 
or  other  locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59008) 

Dated:  October  12, 1979. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-33544  Filed  10-29-79;  8:45  ami 
BILUNO  COOE  B02S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1681] 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

The  following  26  counties  and 
adjacent  counties  within  the  State  of 


Nebraska  constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated. 

County,  Natural  DiaoBterfaJ,  andDatefa) 

Antelope,  Hail,  7/14/79 

Boyd,  Hail,  High  winds,  7/14/79 

Furnas,  Hail,  7/28/79 

Gosper,  Hail,  severe  wind,  7/28/79  ' 

Harlan,  Hail,  wind,  7/13/79 

Holt.  Hail  7/14/79 

Howard.  Hail,  7/14/79 

Keya  Paha,  Hall,  wind.  7/14/79 

Knox.  Hail  wind,  tornado,  and  water,  7/14/ 

79  and  7/19/79 
bincoln.  Hail  7/14.  24,  and  27/76 
Logan,  Hail  winds,  7/14/79 
Nance,  HaU,  wind,  7/15,  25/79 
Pierce,  Wind,  rain,  tornado,  and  hail  7/14. 

30/79 
Stanton.  Hail,  wind.  7/14/79 
Adams,  Hail  rain,  flood,  6/21/79 
Antelope,  Hail  tornado,  wind,  6/19/79 
Box  Butte,  Hail.  6/15. 16/79 
Buffalo,  Wind,  bail.  6/19/79 
Gage,  Hail  6/26/79 
Kimball  Hail,  6/l6, 18, 19, 27, 28/79 
Loup,  Tornado,  7/7/79 
Pierce,  Hail  wind,  6/19/79 
Red  Willow,  Hail,  6/21/79 
Rock,  Wind,  hail,  7/7/79 
Saline,  Hail,  6/19  and  27/79 
Scottsbluff,  Severe  rain,  hail  and  wind.  6/16. 

18.  22,  26.  27.  28/79 
ShermanrHail  wind,  tornado.  6/19/79. 
Thayer,  Hail,  wind,  heavy  rain,  6/19  and  21/ 

79 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  29, 1980,  and  for 
economic  injury  imtil  the  close  of 
business  on  May  29, 1980,  at:  Small 
Business  Administration,  Disaster 
Office,  Empire  State  Building,  19th  and 
Famam  Streets,  Omaha.  Nebraska 
68102. 
or  other  locally  annouced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  29, 1979. 
A.  Vernon  Weaver. 

Administrator. 

JPR  Doc  70-33545  Filed  10-29-79: 8:45  am] 
BILUNO  CODE  M»S-01-H 


[Declaration  of  Disaster  Loan  Area  No. 
1715] 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

Guilford  and  Rockingham  Cotmties 
and  adjacent  coimties  within  the  State 
of  North  Carolina  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
severe  rainstorms  and  flooding  which 
occurred  on  September  21-23, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  December  20, 1979,  and  for 
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economic  injury  until  the  close  of 
business  on  July  21. 1980.  at:  Small 
Business  Administration,  District  Office. 
230  South  Tryon  Street.  Suite  700. 
Charlotte,  North  Carolina  28202. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
William  H.  Mauk,  Jr.. 
Acting  Administrator. 

(FR  Doc.  7B-33S94  Filed  10-29-79: 0:45  unl 
BHJJNO  COOE  KttS-OI-M 


(Declaration  of  Disaster  Loan  Area  Na 
170S] 

South  Carolina;  Declaration  of  Disaster 
Loan  Area 

Beaufort,  Charleston.  Colleton, 
Georgetown  and  Horry  Counties  and 
adjacent  counties  within  the  State  of 
South  Carolina  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
Hurricane  David  beginning  on  or  about 
September  4. 1979.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  26, 1979.  and  for  economic 
injury  until  the  close  of  business  on  June 
27. 1980,  at:  Small  Business 
Administration,  District  Office,  1835 
Assembly  Street.  3rd  Floor.  Columbia, 
South  Carolina. 

or  other  locally  aimounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  27, 1979. 
A.  Veraon  Weaver. 
Administrator. 

fFR  Doc  7B-33S46  Filed  10-29-79:  •:45  un) 
BILLHM  COOC  «ns-01-«l 


[Dedaraction  of  Disaster  Loan  Area  Ho. 
1706] 

Texas;  Declaration  of  Disaster  Loan 
Area. 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  Aransas. 
Brazoria,  Galveston,  Harris,  Matagorda 
and  San  Patricio  Counties  and  adjacent 
counties  within  the  State  of  Texas, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flooding  begiiming  on  September  17, 
1979.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  26, 1979,  and 
for  economic  injury  until  the  close  of 
business  on  July  25, 1980,  at: 

Small  Business  Administration,  District 
Office.  One  Allen  Center,  Suite  705, 500 
Dallas,  Houston,  Texas  77002 


Small  Business  Administration.  District 
OfTice.  222  E.  Van  Buren.  Suite  500, 
Harlingen,  Texas  78550 

or  other  locally  announced  location. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  October  3, 1979. 
A.  Veinon  Weaver, 
Administrator 

fFR  Doc  79-33547  Filed  10-29-79: 8:45  ■ml 
BILLINQ  COOE  WnMti-M 


Region  VII  Advisory  Councii; 
Cancellation  of  Meeting 

The  Small  Business  Administration 
Region  VII  Adisory  Council,  located  in 
the  geographical  area  of  St.  Louis, 
Missouri,  public  meeting  scheduled  at 
9:00  a.m.,  Tuesday,  November  13, 1979. 
in  the  Palladium  Room  of  .the  Cheshire 
Inn  &  Lodge,  6306  Clayton  Road.  St. 
Louis,  Missouri  has  been  cancelled. 

For  further  information,  write  or  call 
Thomas  L  Holling.  District  Director,  U.S. 
Small  Business  Administration,  One 
Mercantile  Center.  Suite  2500.  St.  Louis. 
Missouri  63101— (314)  425-4191. 

Dated:  October  24, 1979. 
K  Drew. 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  79-33541  Filed  10-29-79: 8:45  un| 
BILUNO  COOE  WaS-OI-H 


[Declaration  of  Disaster  Loan  Area  No. 
1690] 

Virgin  Islands;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the  St. 
Croix,  St.  John  and  St.  Thomas  Islands 
in  the  Virgin  Islands,  constitute  a 
disaster  area  because  of  damage 
resulting  from  Hurricane  David  and 
Tropical  Storm  Frederic  during  the 
period  of  August  29, 1979,  throu^ 
September  7, 1979.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  15. 1979.  and  for  economic 
injury  until  the  close  of  business  on  Jime 
16, 1980,  at: 

Small  Business  Administration,  District 
Office,  Chardon  and  Bolivia,  P.O.  Box  1915, 
Hato  Rey,  Puerto  Rico  00919 

Small  Business  Administration,  POD,  U.S. 
Federal  Office  Bldg.,  Veteran  Drive,  Room 
283,  St.  Thomas.  Virgin  Islands  00601 

or  other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  11, 1979. 
WUliam  H.  Mauk,  Jr.. 
Acting  Administrator. 

IFR  Doc.  79-33548  Filed  10-29-79;  8:45  ami 
SNJJNQ  COOE  W»S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1712J 

Virginia;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
'  disaster  declaration,  I  find  that  Patrick 
County  and  adjacent  counties  within  the 
State  of  Virginia  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  stornis  and  flooding  beginning  on 
September  21, 1979.  Eligible  persons. 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  29, 1979,  and  for  economic 
injury  until  the  clsoe  of  business  on  Jime 
30, 1980,  at:  Small  Business 
Administration.  District  Office,  Federal 
Building— Room  3015,  400  North  Eighth 
Street,  Richmond,  Virginia  23240,  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  15, 1979. 
William  H.  Mauk,  Jr.. 
Acting  Administrator. 

[FR  Doc.  79-33S49  Filed  10-29-79;  MS  ain] 
BILLMO  code  MttS-OI-M 


[Proposed  Ucense  No.  02/02-6371] 

Watchung  Capital  Corp.;  Application 
for  License  To  Operate  as  a  Small 
Business  investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d]  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  etseq.), 
has  been  filed  by  Watchung  Capital 
Corporation  (applicant],  with  the  Small 
Business  Administration  (SBA). 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as    • 
follows: 

Becky  Hsue-Hso  Lee.  42-11  67th  Street, 
Woodside,  New  York  11377.  Chairman  of 
the  Board.  President — 20%  Stockholder. 

Albert  Der-Fu  Chang.  40-13  73rd  Street, 
Woodside.  New  York  11377,  Secretary. 
Treasurer,  Director — 20%  Stockholder. 

Jiaun  Jang  Houng.  47-50  59th  Street.  #2A. 
Woodside,  New  York  11377,  Director. 

Sheng  Tsong  )eng.  No.  30-1  Alley  144,  Lane 
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Roac 


67,  Lin-Sen  N 

Stockholder. 
Chin-Pao  Huang,  224c 

Aires,  Argentina. 
Richard  Yih-Pi  Jan. 

1636  Olivos,  Buenoi 

Stockholder. 


2(% 
Ci  ille 


r;  ved 


com  mon 


\l! 


qui 


isac  ^an 


The  applicant,  a 
Corporation,  with  i 
business  at  80-19 
New  York  11373.  w 
with  $500,000  of  pa 
paid-in  surplus  de 
5.000  shares  of 

The  applicant  w 
activities  initially  i 
York  and  eventua 

Applicant  intend ; 
assistance  to  all 
economically  d 
business  concerns 
profitably  assist 
presented. 

As  a  small  b 
company  under  Se(jt 
Act,  the  applicant 
and  chartered  sole 
performing  the  func  t 
the  activities 
Small  Business 
as  amended,  from  t 
provide  assistance 
business  concerns 
to  a  well-balanced 
facilitating  ownersl 
by  persons  whose 
free  enterprise 
because  of  social  o 
disadvantages 

Matters  involved 
consideration  of  th 
the  general  busines^ 
character  of  the 
and  the  probability 
operation  of  the 
management,  inclu 
profitability  and 
accordance  with 
Investment  Act  anc 
Regulations. 

Notice  is  hereby 
may,  not  later  than 
date  of  publication 
to  SBA  written 
proposed  applicant 
communication 
the  Acting  Associa 
Finance  and 
Administration, 
Washington,  D.C 

A  copy  of  this 
published  in  a 
circulation  in 


»Jew  York 

s  principal  place  of 
Broadway,  Elmhurst, 
11  begin  operations 
din  capital  and 
from  the  sale  of 
stock, 
conduct  its 
the  State  of  New 
on  a  national  basis, 
to  provide 
lified  socially  or 

taged  small 
s  the  opportunity  to 


thj 


l-H 


Federal  Register  /  Vol.  44,  No.  211  /  Tuesday.  October  30.  1979  /  Notices 


Taipei.  Taiwan,  20% 


Calle  Cordoba,  Buenos 
Stockholder. 
).  B.  Alberdi  2163. 
Aires.  Argentina,  11% 


su(:h  concerns  is 

)usm<ss  investment 
ion  301(d)  of  the 
I'  as  been  organized 
1  /  for  the  purpose  of 
ions  and  conducting 
conteiiplated  under  the 
Investment  Act  of  1958, 
me  to  time,  and  will 
solely  to  small 
1  vhich  will  contribute 
lational  economy  by 
ip  in  such  concerns 
I  articipation  in  the 
syst  ;m  is  hampered 
economic 

in  SBA's      . 
applicant  include 
reputation  and 
prc^osed  management, 

of  successful 
applicant  under  their 

ing  adequate 
fiiiancial  soundness,  in 
Small  Business 
the  SBA  Rules  and 


>iven  that  any  person 
15  days  from  the 
of  this  notice,  submit 
coniments  on  the 

Any  such 
shduld  be  addressed  to 
e  Administrator  for 
Investment,  Small  Business 
L  Street,  N.W.. 
2)416. 
no  lice  shall  be 
new  ipaper  of  general 
Elmh  irst.  New  York. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October'22, 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  79-33550  Filed  10-29-79:  8:45  am| 
BIUJNG  CODE  aOZS-OI-M 


VETERANS  ADMINISTRATION 

120-Bed  Nursing  Home  Care  Unit, 
VAMC,  San  Francisco,  Calif.; 
Availability  of  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Draft  Environmental 
Impact  Statement.  120-Bed  Nursing 
Home  Care  Unit,  Veterans 
Administration  Medical  Center.  San 
Francisco.  California"  dated  October 
1979,  has  been  prepared  as  required  by 
Section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  1969. 

The  preferred  location  for  the  120-Bed 
Nursing  Home  Care  Unit  is  at  the 
present  29-acre  Veterans  Administration 
Medical  Center,  San  Francisco. 
California.  The  new  facility  will  add  120 
nursing  home  beds  to  the  existing  357- 
bed  medical  facility. 

The  draft  statement  discusses  the 
environmental  impact  of  the  120-Bed 
Nursing  Home  Care  Unit  in  two 
alternate  locations  at  the  present 
Veterans  Administration  Medical 
Center  as  well  as  the  "No  Action" 
alternative.  The  document  is  being 
placed  for  public  examination  in  the 
Veterans  Administration  ofHce  in 
Washington,  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  ofRce:  Mr.  Willard 
Sitler,  Director.  Office  of  Environmental 
Affairs  (004A),  Room  1018,  Veterans 
Administration,  810  Vermont  Avenue, 
N.W.,  Washington.  D.C.  20420.  (202-389- 
2526).  Single  copies  of  the  draft 
statement  are  available  by  request  to 
the  above  office. 

Dated:  October  24, 1979. 

By  direction  of  the  Administrator. 

Maury  S.  CraUe,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

[FR  Doc.  79-33511  Filed  10-29-79;  8:45  ami 
BIUJNG  CODE  S320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Doclcet  No.  AB-«  Sub-571 

Burlington  Norttiern,  Inc., 
AiiarKtonment  Between  Fergus  FaHs 
and  Pelican  Rapids  in  Otter  Tail 
County,  Minn.;  Notice  of  Findirtgs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
September  4, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-37 
(Sub-No.  2).  Oregon  Short  Line  Railroad 
Co.-Abandonment  Goshen,  360 1.CC.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Burlington 
Northern,  Inc.  of  its  line  of  railroad 
extending  from  milepost  0.00  near 
Fergus  Falls,  MN,  to  milepost  21.37  near 
Pelican  Rapids.  MN.  all  in  Otter  Tail 
County.  MN,  a  distance  of  21.37  miles, 
provided,  that  applicant  shall  keep 
intact  all  of  the  right-of-way  underlying 
the  track,  including  all  bridges  and 
draingage  structures,  for  a  period  of  120 
days  from  the  issuance  of  certificate  in 
this  proceeding  to  allow  any  state  or 
local  government  agency  or  other 
interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  abandonment  will  be  issued  to  the 
Burlington  Northern.  Inc.  based  on  the 
above-described  finding  of      , 
abandonment.  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  govenment  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment] 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  pro^ered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement. 
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witfi  tfie  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acqidsition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31. 1976.  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatlia  L  Mergenovidi, 
Secretary. 

(PR  Doc  79-33501  Tiled  10-29-79: 8:45  amj 
BILLINQ  COOE  703S-01-M 


[FD.No.2S«56(8ub-1)] 

Chesapeake  &  Ohio  Railway  Co.  and 
Baltimore  ft  Ohio  Railroad  Co.;  Notice 

Finance  Docket  No.  23856  (Sub-No.  1) 
(Supplemental]  Chesapeake  &  Ohio 
Railway  Co. — Trackage  Rights  Between 
Cinn..  OH  and  Cottage  Grove,  IN— 
Baltimore  &  Ohio  Railroad  Co.,  filed 
October  27, 1965,  under  former  section 
5(2)  of  the  Act,  recodified  at  49  U.S.C. 
11343,  granted  by  the  Commission. 
Finance  Board  No.  3  by  decision  served 
February  15. 1966. 

Because  of  necessary  track  and 
related  modifications  at  Cottage  Grove, 
IN.  C&O  requires  the  use  of 
approximately  761  feet  of  additional 
B&O  trackage.  For  this  purpose,  C&O 
'  and  B&O  have  submitted  a  supplemental 
agreement  filed  September  4, 1979, 
dated  August  30, 1979.  whiCh  amends 
their  eariier  agreement  subject  of  the 
original  application.  The  supplemental 
agreement  which  would  grant  C&O  the 
use  of  the  additional  761  feet  of  B&O 
trackage  makes  no  other  modifications 
to  the  terms  and  conditions  of  the  earlier 
agreement  The  terms  of  the 
supplemental  agreement  will  not  result 
in  an  increase  in  fixed  charges  of  the 
guarantee  or  assumption  of  the  payment 
of  fixed  charges  or  dividends. 

Interested  persons  may  participate 
formally  in  die  proceediiig  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 


indicate  the  proceeding  designation 
.  Finance  Dodcet  No.  29066  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  not  later  than  45  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Registec  Such  written  comments  shall 
include  the  following:  the  persons 
position.  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction:  specific  reasons  why 
approval  woiUd  or  would  not  be  in  the 
public  interest:  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  informations  they 
may  desire,  subject  to  the  fiUng  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Conunisslon  shall  at  die  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
lYansportation,  and  the  Attorney 
General,  .^jplicants'  attorneys:  Rene  }. 
Gunning,  2  North  Charles  St..  Baltimore. 
MD  21202:  Peter  J.  Shudtz.  Suite  840, 
Washmgton  Bldg..  15th  St.  &  New  York 
Ave.,  Washington.  DC  20005. 
Agatha  L.  Mergenovich, 
Secretary. 

[FK  Doc.  79-33102  Filed  10-29-70: 8:45  un] 
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Permanent  Authority  Decisions; 
Decision— Notice 

Decided:  October  16. 1979. 

The  following  fipplications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.247), 
These  mles  provide,  among  other  thhigs, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  applicaticm  is 
published  in  the  Federal  Rei^ter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979]  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  pj] 
where  the  service  is  not  limited  to  the 


facilities  of  particular  shippers,  fiom  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247[k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  induding  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  tragic  or 
business  of  tiiose  supporting  the 
application,  or.  (b)  vdiere  the  identify  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
•{>etitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  die  proceeding. 

Petitions  not  in  reasonable 
compliance  with  die  requirements  cX  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concunendy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  m  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  faUure  to  prosecute  an 
application  imder  die  procednres  of  the 
Commission  will  result  in  its  dismissal 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Furdier  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  excep  ion  of  those 
applications  invo!  imig  duly  noted 
problems  (e.gs.,  ui  iresolved  common 
control,  unresolve  d  fitness  questions. 


problems)  we  find, 


preliminary,  that  (  ach  common  carrier 
applicant  has  den  onstrated  that  its 
proposed  service  s  required  by  the 
present  and  futun  public  convenience 
and  necessity,  an^  that  each  contract 
carrier  applicant  (  ualifies  as  a  contract 
carrier  and  its  pro  )osed  contract  carrier 
service  will  be  coi  sistent  with  the 
pubUc  interest  am  the  transportation 
policy  of  49  U.S.C  S  10101.  Each 
applicant  is  fit,  wi  ling,  and  able 
properly  to  perfor  a  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  I  /,  United  States  Code, 
and  the  Commissi  m's  regulations. 
Except  where  spei  lifically  noted,  this 
decision  is  neithei  a  major  Federal 
action  significant!  r  affecting  the  quality 
of  the  human  envi  onment  nor  a  major 
regulatory  action  i  inder  the  Energy 
PoUcy  and  Consei  (ration  Act  of  1975. 
In  those  procee<  ings  containing  a 
statement  or  note  hat  dual  operations 
are  or  may  be  invi  ilved  we  find, 
preliminary  and  ir  the  absence  of  the 


issue  being  raised 
the  proposed  dual 


.  by  a  petitioner,  that 
operations  are 
consistent  with  th  >  public  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
S  10101  subject  to  Uie  right  of  the 
Commission,  whicvi  is  expressly 
reserved,  to  impo!  e  such  terms, 
conditions  or  liinii  ations  as  it  finds 
necessary  to  insui  e  that  applicant's 
operations  shall  ci  inform  to  the 
provisions  of  49  U  S.C.  §  10930(a) 
[formerly  section  1 10  of  the  Interstate 
Commerce  Act). 

In  the  absence  c  f  legally  sufficient 
petitions  for  inten  ention,  filed  within  30 
days  of  publicatio  i  of  this  decision- 
notice  (or,  if  the  a  iplication  later 
becomes  unoppos  id),  appropriate 
authority  will  be  i  isued  to  each 
applicant  (except  hose  with  duly  noted 
problems)  upon  c(  mpUance  with  certain 
requirements  whi<  h  will  be  set  forth  in  a 
notification  of  eff(  ctiveness  of  the 
decision-notice.  T  >  the  extent  that  the 
authority  sought  b  elow  may  duplicate 
an  applicant's  oth  ir  authority,  such 
duplications  shall  be  construed  as 
conferring  only  a  i  lingle  operating  right. 

Applicants  mus  comply  with  all 
specific  condition  i  set  forth  in  the 
following  decisior  -notices  within  30 
days  after  publica  tion,  or  the  application 
shall  stand  deniec . 


By  the  Conunission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  4024  (Sub-4F).  filed  March  12. 
1979.  Applicant:  HORN  TRUCKING  CO.. 
a  Corporation,  300  Schmetter  Rd.. 
Highland,  IL  62249.  Representative: 
Edward  D.  McNamara.  Jr..  907  South 
Fourth  St.,  Springfield,  IL  62703. 
Transporting  metals  (except  iron  and 
steel),  and  iron  and  steel  articles, 
between  Union  and  St.  Louis,  MO,  and 
Chicago,  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  MO,  AR,  TN,  KY,  LA. 
MI.  AL.  GA.  TX.  IN.  OH,  lA.  WI.  MS. 
OK.  and  FL  (Hearing  site:  Springfield. 
EL.  or  St.  Louis,  MO.) 

MC  29934  (Sub-23F),  filed  May  22. 
1979.  Applicant:  LoBIONDO  BROTHERS 
MOTOR  EXPRESS.  INC..  P.O.  Box  160. 
Bridgeton,  N]  08302.  Representative: 
Michael  R.  Werner.  P.O.  Box  1409. 167 
Fairfield  Rd..  Fairfield.  NJ  07006. 
Transporting  p/as/ic  containers,  from 
Havre  de  Grace,  MD,  to  Bridgeton.  NJ. 
(Hearing  site:  Philadephia,  PA.) 

MC  42405  (Sub-39F).  filed  May  23. 
1979.  Applicant:  MISTLETOE  EXPRESS 
SERVICE,  a  Corporation.  P.O.  Box 
25614,  Oklahoma  City.  OK  73125. 
Representative:  T.  M.  Brown,  P.O.  Box 
1540,  Edmond.  OK  73034.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  moving  in  express 
service,  over  regular  routes.  (1)  between 
Little  Rock,  AR,  and  Fordyce,  AR.  over 
U.S.  Hwy  167,  (2)  between  Springdale 
AR,  and  Alpena,  AR.  over  AR  Hwy  68, 
(3)  between  Harrison  and  Conway,  AR, 
over  U.S.  Hwy  65,  (4)  between  junction 
U.S.  Hwys  65  and  62,  and  junction  U.S. 
Hwys  63  and  61,  from  junction  U.S. 
Hwys  65  and  62  over  U.S.  Hwy  62  to 
jimction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  junction  U.S.  Hwy  61,  and 
retiim  over  the  semie  route.  (5)  between 
Little  Rock.  AR,  and  Piggott,  AR.  from 
Little  Rock  over  U.S.  Hwy  67  to  Coming. 
AR,  then  over  U.S.  Hwy  62  to  Piggott. 
and  return  over  the  same  route.  (6) 
between  Wahiut  Ridge.  AR,  and 
Paragould.  AR,  over  AR  Hwy  25,  (7) 
between  Piggott,  AR.  and  Caruthersville. 
MO;  from  Piggott  over  U.S.  Hwy  62  to 
junction  AR  Hwy  139,  then  over  AR 
Hwy  139  to  junction  AR  Hwy  90,  then 
over  AR  Hwy  90  to  junction  MO  Hwy 
84,  then  over  MO  Hwy  84  to 
Caruthersville,  and  rettim  over  the  same 
route,  (8)  between  Caruthersville.  MO. 
and  junction  County  Hwy  U  and 
Interstate  Hwy  55.  over  County  Hwy  U. 


(9)  between  junction  Interstate  Hwy  55 
and  MO  Hwy  84.  and  Memphis.  TN, 
over  Interstate  Hwy  55,  (10)  between 
Piggott.  AR,  and  Forrest  City.  AR,  over 
AR  Hwy  1.  (11)  between  Brinkley.  AR, 
and  )onesboro.  AR,  over  AR  Hwy  39. 
(12)  between  Blytheville.  AR.  and  West 
Memphis,  AR:  from  Blytheville  over  U.S. 
Hwy  61  to  junction  AR  Hwy  77,  then 
over  AR  Hwy  77  to  West  Memphis,  and 
return  over  the  same  route,  (13)  between 
Bald  Knob.  AR,  and  Marion.  AR.  over 
U.S.  Hwy  64.  (14)  between  Little  Rock. 
AR.  and  Memphis.  TN.  (a)  over 
Interstate  Hwy  40.  and  (b)  over  U.S. 
Hwy  70.  (15)  between  Tecumseh.  OK, 
and  junction  OK  Hwy  3E  and  OK  Hwy 
39:  from  Tecumseh  over  U.S.  Hwy  270  to 
jimction  OK  Hwy  9A.  then  over  OK 
Hwy  9A  to  junction  OK  Hwy  39.  then 
over  OK  Hwy  39  to  junction  OK  Hwy 
3E.  and  return  over  the  same  route,  (16) 
between  junction  OK  Hwy  58  and  U.S. 
Hwy  270,  and  junction  OK  Hwy  58  and 
U.S.  Hwy  ea  over  OK  Hwy  58.  and  (17) 
between  Canton.  OK  and  junction  OK 
Hwy  51  and  U.S.  Hwy  270,  over  OK 
Hwy  51,  in  (1)  through  (17)  above 
serving  all  intermediate  points.  (Hearing 
site:  Memphis.  TN.) 

MC  85255  (Sub-65F).  filed  May  21. 
1979.  Applicant:  PUGET  SOUND 
TRUCK  LINES.  INC..  P.O.  Box  24526, 
Seattle,  WA  98124.  Representative: 
Clyde  H.  Maclver.  1900  Peoples  National 
Bank  Bldg..  1415  Fifth  Ave..  Seattle.  WA 
98171.  Transporting  paper  and  paper 
products,  from  the  facilities  of  Ridgway 
Packaging  Corporation,  at  or  near 
Redmond,  WA.  to  points  in  OR. 
(Hearing  site:  Seattle.  WA.) 

MC  106074  (Sub-107F).  filed  May  22. 
1979.  Applicant:  B  &  P  MOTOR  LINES. 
INC..  Oakland  Road  and  U.S.  Highway 
221  South.  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  foodstuffs  (except  in  bulk), 
from  Milwaukee,  WL  to  the  facilities  of 
Carnation  Company  at  Chattanooga. 
TN.  NOTE:  Dual  operations  may  be 
involved.  (Hearing  site:  Charlotte.  NC, 
or  Washington^DC.) 

MC  109294  (Sub-27F).  filed  April  5. 
1979.  Applicant:  COMMERCIAL  TRUCK 
COMPANY  UMTTED.  90  Leeder  Ave.. 
Coquitlam.  B.C..  Canada  V3I6Z9. 
Representative:  Michael  B.  Crutcher. 
2000  IBM  Bldg..  Seattle.  WA  98101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  oidy,  over 
irregular  routes,  transporting  lumber, 
building  board,  poles,  pilings,  and  wood 
products  (except  wood  chips  in  bulk), 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  in  WA.  on 


t  the  one  hand,  and,  on  the  other,  points 
in  WA.  (Hearing  site:  Seatde,  WA.J 

Note. — ^Applicant  has  requested  in  writing 
coincidental  cancellation  of  CertiHcates  Nos. 
MC  109294  Sub  2,  e,  8, 11, 13,  and  18.  issued 
AprQ  13.1953,  December  23, 1966,  Mardi  11, 
1966,  August  15, 1909,  March  5, 1971,  and 
September  10, 1974  respectfully,  upon 
issuance  of  tbds  certificate. 

MC  110525  (Sub-1303F),  filed  May  22. 
1979.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  520  East  Lancaster 
Ave.,  Do%vningtown,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  address  as  applicant). 
Transporting  (1)  liquid  silicone,  from  the 
facilities  of  General  Electric  Co..  at  or 
near  Waterford,  NY,  to  ports  of  entry  on 
the  international  boimdary  line  between 
the  United  States  and  Canada,  on  the 
Niagara  River,  restricted  to  the 
transportation  of  traffic  moving  in 
foreign  commerce,  and  (2)  molding  eand, 
in  bulk,  in  tank  vehicles,  from  Oregon 
and  Wedron,  IL.  to  Schenectady,  NY. 
(Hearing  site:  Boston,  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  117574  (Sub-334F),  filed  May  21. 
1979.  Applicant:  DAILY  EXPRESS.  INC.. 
P.O.  Box  39, 1076  Harrisburg  Pike, 
Carlisle,  PA  17013.  Representative:  E.  S. 
Moore.  Jr.  (same  address  as  applicant). 
Transporting  pulpboard,  fiberboard, 
pressboard  and  transformer  board,  from 
St.  Johnsbury,  VT,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Boston,  MA.) 

MC  117574  (Sub-338F),  filed  May  21. 
1979.  AppUcant  DAILY  EXPRESS,  INC.. 
P.O.  Box  39. 1076  Harrisburg  Pike. 
Carlisle.  PA  17013.  Representative:  E.  S. 
Moore.  Jr.  (same  address  as  applicant). 
Treuisporting  (1)  water  treating 
equipment,  pollution  control  equipment, 
metal  fabrications,  and  machinery,  and 
(2)  parts,  attachments,  and  accessories 
for  the  commodities  named  in  (1)  above, 
between  the  facilities  of  Belco  Pollution 
Control  Corp..  at  Fairfield,  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (including  AK.  but 
excluding  HI).  (Hearing  site: 
Washington.  DC.) 

MC  119654  (Sub-TSF),  filed  May  21, 
1979.  AppUcant  HI-WAY  DISPATCH. 
INC..  1401  West  2eth  St..  Marion.  IN 
46952.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Transporting  (1) 
foodstuffs  (except  frozen  foods),  and  (2) 
materials,  equipment,  and  supplies 
(except  commodities  hi  bulk)  used  in  the 
mantrfacture  and  distribution  of 
foofistuffs.  between  the  facilities  of 
Stokely-Van  Camp.  Inc..  at  or  near  (a) 
Gibson  City,  Hoopeston  and  Roche&e, 
IL.  (b)  Indianapolis  and  Tipton,  IN,  (c) 
Hart  and  Soottville,  MI,  (d)  Fairmont 


and  Lakeland,  MN,  (e)  Norwalk  and 
Paulding,  OH,  and  (T)  Appleton, 
Columbus,  Cumberland.  Frederic  and 
Plymouth,  WI,  on  the  one  hand,  and.  on 
the  other.  Aose  poUits  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  KS. 
OK.  and  TX.  restricted  to  the 
fransporlation  of  traffic  originating  at 
and  destined  to  the  above-named  points. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL) 

MC  119974  (Sub-82F).  filed  May  21. 
1979.  Applicant  L  C.  L  TRANSIT 
COMPANY,  a  Corporation.  949  Advance 
St..  Green  Bay.  WI  54304. 
Representative:  l^  F.  AbeL  P.O.  Box  949. 
Green  Bay.  WI  54305.  Transporting  (1) 
prepared  foods  packinghouse  products, 
dairy  products,  starch,  vegetable  oil,  in 
bulk,  in  tank  vehicles,  and  (2)  materials 
and  supplies  used  in  the  manufactiue 
and  distribution  of  the  commodities  in 
(1)  above,  in  bulk,  in  tank  vehicles,  (a) 
between  points  in  IL,  IN.  LA.  KY,  MI, 
MN.  MO.  OH,  and  WI,  and  (b)  between 
points  m  IL,  IN,  L\,  KY.  ML  MN.  MO. 
OH.  and  WI.  on  the  one  hand.  and.  on 
the  other,  points  hi  KS.  NE.  NY.  PA.  and 
TN,  restricted  in  (a)  and  (b)  above,  to 
the  fransportation  of  traffic  originating 
at  the  named  origins  and  destined  to  Ae 
indicated  destinations.  (Hearing  site: 
Chicago,  IL) 

MC  127974  (Sub-18F),  filed  May  21, 
1979.  AppUcant  P.  LIEDTKA 
TRUCKING.  INC..  110  Patterson 
Avenue.  Trenton.  NJ  08610. 
Representative:  Alan  Kahn.  1920  Two 
PeimjCenter  Plaza,  Philadelphia.  PA 
19102.  Transporting  Iron  and  steel 
articles,  from  the  facilities  of  United 
States  Steel  Corporation,  in  Allegheny 
and  Westmoreland  Counties.  PA.  to 
points  in  NJ.  (Hearing  site:  Washington. 
DC,  or  Philadelphia.  PA.) 

MC  128205  (Sub-78F),  filed  May  21. 
1979.  AppUcant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation.  12000  South  Doty  Avenue. 
Chicago,  IL  60628.  Representative: 
Arnold  L  Buike.  180  North  LaSalle 
Street  Chicago.  E.  60601.  Transporting 
flour  in  balk,  from  Columbus.  OH,  to 
points  in  ML  DU  IN,  KY.  VA.  WV.  PA. 
NY.  MD.  NJ.  DE.  CT.  MA.  RL  TN.  and 
NC.  (Hearing  site:  MmneapoHs.  MN.) 

MC  128205  (Sub-82F).  filed  May  21. 
1979.  AppUcant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation.  12000  South  Doty  Avenue. 
Chicago.  IL  60628.  Representative: 
Arnold  L  Burke.  180  Nordi  LaSaUe 
Street.  Chicago.  IL  60601.  Transporting 
flour,  in  bulk,  firom  Winona.  Wabasha. 
New  Uhn,  New  Prague,  and  St  Paid,  to 
pomts  in  MN.  WL  lA.  MO,  IL  IN.  MI. 
KY.  OH,  PA.  NY,  MA,  NJ.  WV.  VA.  and 
MD.  (Hearing  site:  Chicago.  IL) 


MC  134064  (Sub-2Mn.  filed  May  21. 
1979.  Applicant  INTERSTATE 
TRANSPORT.  INC..  1600  Highway  129 
South.  Gainesville,  GA  30601. 
Representative:  Charles  M.  WiUiams. 
350  Capitol  Life  Center,  1600  9ierman 
St.  Denver.  CO  80203.  'Transporting  such 
commodities  as  are  dealt  in  by  retail 
stores,  discount  stores  and  department 
stores  (except  commodities  in  bulk), 
from  points  in  GA.  NJ,  NY.  PA.  MA,  RL 
CT.  MD,  and  VA.  to  the  faciUties  of 
Wal-Mart  Stores,  Inc.,  at  or  near 
Bentonville.  Searcy,  and  Ft.  Smith.  AR. 
(Hearing  site:  Little  Rock.  AR.) 

MC  134145  (Sub-75F),  filed  May  21. 
197a  AppUcant  NORTH  STAR 
TRANSPORT.  INC..  Rt  1  Hi^way  1  and 
59  West  Thief  River  Falls.  MN  56701. 
Representative:  Robert  P.  Sack.  P.O.  Box 
60ia  West  St  Paul  MN  55118.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  computing  machine     * 
parts  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  operation 
of  computing  machines  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
on  the  one  hand,  and,  on  the  other,  the 
facilities  of  Control  Data  Corporation,  at 
or  near  (a)  Merced,  Los  Angeles,  LaJoUa, 
San  Francisco,  and  San  Diego,  CA,  (b) 
Camptbn,  KY,  (c)  Arimgton.  TX,  (d) 
Rochester,  MI,  (e)  Omaha  and  Lincoln. 
NE.  (f)  Rapid  City.  SD,  (g)  Washington. 
DC.  (h)  Baltimore.  MD.  (i)  Manchester. 
CT,  (j)  Norristown,  PA.  (k)  MinneapoUs, 
MN  and  (1)  Oklahoma  City.  OK,  under 
continuing  contract(s)  with  Control  Data 
Corporation,  of  Miimeapolis,  MN. 
(Hearing  site:  St  Paul.  MN.) 

Note. — Dual  operations  may  be  inv<dved. 

MC  134776  (Sub-llF).  filed  May  21. 
1979.  AppUcant  GUNTER  BROTHERS. 
INC..  19060  Frager  Road,  Kent  WA 
98031.  Representative:  Henry  C. 
Winters,  525  Evergreen  Building,  Renton, 
WA  98055.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
fransporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  household  furnishings 
(except  commodities  in  bulk),  between 
pohits  in  CA,  ED,  MT,  OR,  and  WA. 
under  continuing  contract(s)  widi 
WilUam  Volker  &  Co.,  of  Buriingame. 
CA.  (Hearing  site:  SeatUe.  WA.) 

Note.— Dual  operation!  may  be  involved. 

MC  135444  (Sub-6F).  filed  May  21. 
1979.  Appfticant  SOUTHERN  OHIO 
TRUCK  LINES,  INC..  3585  Hamilton- 
Trenton  Rd..  Hamilton.  OH  4S011. 
Representative:  Earl  N.  Merwfai.  85  East 
Gay  St.  Cdumbus.  OH  43215. 
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biilk). 
the 


11 
aadi 


town 


Transporting  (1)  j^per 
products,  and  (2) 
used  in  the  manufacture 
of  paper  and  pap<r 
commodities  in 
KY  and  OH.  on 
the  other,  points  i 
PA;  and  (2)  zinc 
(except  commodiftes 
the  facilities  of  St 
or  near  Josephti 
PA,  and  points  in 
(Hearing  site:  Coljimbus 

MC  136315  (Sulj-77F) 
1979.  Applicant: 
TRUCKING,  INC 
Philadelphia,  MS 
Fred  W.  Johnson, 
Guaranty  Plaza. 
.Jackson,  MS  39201 
and  steel  articles. 
Jones  and  Lau; 
Putnam  County,  I 
and  points  in  AR 
(Hearing  site:  Chi|:ago 
Washington,  DC. 


andpaper 
naten'als  and  supplies 
and  distribution 
products  (except 
J.  between  points  in 
one  hand,  and,  on 
IN.  KY.  NJ.  NY.  and 
zinc  products 
in  bulk],  between 
Joe  Zinc  Company,  at 

(Beaver  County). 
N,  KY.  NY.  and  OH. 
1.  OH.) 

I.  filed  May  21, 
OLEN  BURRAGE 
Route  9.  Box  22-A, 
(9350.  Representative: 
r..  1500  Deposit 

Office  Box  22628. 
I.  Transporting  iron 
from  the  facilities  of 
Steel  Corporation,  in 
to  Kansas  City.  MO, 
MS.  OK.  and  TN. 
I.  IL.  or 


Fost 


F 


MC  136315  (Sul 
1979.  Applicant: 
TRUCKING,  INC 
Philadelphia,  MS 
Fred  W.  Johnson 
Guaranty  Plaza 
Jackson,  MS  39201 
adhesives  (except 
facilities  of 
Chemical  Compa 
County,  TN.  to 
LA,  MS,  NC,  OK. 
(Hearing  site 
MS.) 


Lar  e 


MC  139495  (Sul 
1979,  previously 
11,  1979.  Applicar^t 
CARRIERS,  INC 
Box  1358.  Liberal. 
Representative:  Herbert 
1320  Fenwick 
20910.  Transport! 
preserved  foods  ti\ffi 
of  Heinz  USA,  at 
Iowa  City,  LA,  to 
restricted  to  the 
originating  at  the 
destined  to  the  injlicated 
(Hearing  site:  Wa  shingti 


Note. — This  re 
destination  of 
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Note. — Dual  oper  itions  may  be  involved. 


78F),  filed  May  21, 
(JLEN  BURRAGE 
Route  9,  Box  22-A. 
(9350.  Representative: 
r.,  1500  Deposit 
O.  Box  22628. 
Transporting 
in  bulk),  from  the 
Genei^l  Adhesives  and 
y,  in  Davidson 
points  in  AL,  AR.  FL.  GA. 
>C.  TX.  VA.  and  WV. 
Nashville.  TN.  or  Jackson. 


Note. — Dual  oper  tions  may  be  involved. 


'g' 


-468F),  filed  April  5. 
pjublished  September 
NATIONAL 
1501  East  8th  St.,  P.O. 
KS  67901. 

Alan  Dubin. 
,  Silver  Spring,  MD 
canned  and 
s,  from  the  facilities 
)r  near  Muscatine  and 
loint  in  KS,  and  MO, 
t  ansportation  of  traffic 
named  origins  and 
destinations, 
on.  DC.) 

pul  ilication  includes  the 
State  of  MO. 


MC  143085  (Suli-5F).  filed  May  21. 
1979.  Applicant: '  HE  DANIEL 
COMPANY  OF  S  'RINGRELD.  a 
corporation.  3725  West  Division, 
Springfield,  MO  1 5803.  Representative: 
Turner  White,  91(  i  Plaza  Towers, 
Springfield,  MO  e  5804.  Transporting 


such  commodities  as  are  dealt  in  by 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL.  AR,  AZ,  GA.  L\.  ID.  IL.  IN. 
KS,  KY,  MI,  MN,  MO,  MS.  NC.  NE.  NY. 
OH.  PA.  TN.  TX.  UT.  VA.  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft.  Inc.  (Hearing  site:  Washington. 
DC,  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  143555  (Sub-5F):  filed  May  21, 
1979.  Applicant:  RIVERSIDE 
TRANSPORTATION  CO.,  INC.,  1903 
Canal  Drive,  Wilson.  NC  27893. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425  13th  Street  NW., 
Washington,  DC  20004.  Transporting 
lumber  and  landscape  timbers,  from  the 
facilities  of  Weyerhaeuser  Company,  at 
Lewiston.  Plymouth.  Jacksonville  and 
Askin.  NC,  to  points  in  DE.  MD.  NJ.  NY, 
PA.  VA.  and  DC.  (Hearing  site:  Raleigh, 
NC.  or  Washington,  DC.) 

MC  144345  (Sub-12F),  filed  May  21, 
1979.  Applicant:  DON'S  FROZEN 
EXPRESS,  INC..  3820  Airport  Way, 
Caldwell,  ID  83605.  Representative: 
David  E.  Wishney.  P.O.  Box  837,  Boise, 
ID  83701.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  fi-om  points  in 
CA,  OR.  UT.  and  WA,  to  the  facilities  of 
American  Strevell.  Inc..  at  Boise.  ID. 
(Hearing  site:  Boise.  ID,  or  Portland, 
OR.) 

MC  145525  (Sub-7F).  filed  May  21.* 
1979.  Applicant:  ERIEVIEW  CARTAGE, 
INC.,  100  Erieview  Plaza,  P.O.  Box  6977, 
Cleveland,  OH  44144.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
aluminum  powder,  aluminum  ingots, 
water  reactive  solids,  manganese 
powder,  paint  materials,  bronze  powder, 
tin  powder,  nickel  powder,  and  copper 
powder,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  Alcan 
Aluminum  Corporation,  at  or  near  (a) 
Berkeley,  CA,  and  (b)  Union.  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(8)  with  Alcan 
Aluminum  Corporation,  of  Cleveland, 
OH.  (Hearing  site:  Cleveland,  OH.) 

MC  147205  (Sub-IF),  filed  May  21. 
1979.  Applicant:  RUSSELL  E.  BASTIAN. 
d.b.a.  BASTLAN  TRUCKING.  P.O.  Box 


1143.  Aurora.  UT  84620.  Representative: 
Irene  Warr.  430  Judge  Bldg..  Salt  Lake 
City.  UT  84111.  To  operate  as  a  contract 
carrier,  by  motor  veliicle.  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
sea  coal  and  clay,  in  bags,  from  Aurora, 
UT,  to  points  in  CA,  WA,  and  AZ,  under 
a  continuing  contract(s)  with  Western 
Clay,  of  Aurora,  UT.  (Hearing  site:  Salt 
Lake  City,  UT.) 

Passengers 

MC  2835  (Sub-42F).  filed  May  21, 1979. 
Applicant:  ADIRONDACK  TRANSIT, 
LINES,  INC.,  18  Pine  Grove  Avenue,  P.O. 
Box  1758,  Kingston,  NY  12401. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building. 
Pennsylvania  Avenue  and  13th  St.  NW., 
Washington.  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Saranac  Lake,  NY, 
and  Tupper  Lake.  NY.  over  NY  Hwy  3. 
serving  all  intermediate  points.  (Hearing 
site:  Tupper  Lake,  NY.) 

(FR  Doc  79-33495  Filed  10-29-79;  8:45  am] 
BMXINQ  CODE  7035-01-H 

[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  October  23, 1979. 

In  our  decisions  of  September  11, 18, 
25,  and  October  2.  9.  and  16, 1979,  a  9.5- 
percent  surcharge  was  authorized  on  all 
owner-operated  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
truckload  traffic  is  9.8  percent,  we  are 
authorizing  that  the  9.5  percent 
surcharge  on  this  traffic  remain  in  effect. 
All  owner-operators  are  to  continue  to 
receive  compensation  at  the  9.5-percent 
level.  In  adc^tion,  no  change  will  be 
made  in  the  existing  authorization  of  a 
1.7-percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators. 
Moreover,  the  bus  carriers  are 
authorized  to  publish  a  maximum  3.7- 
percent  surcharge. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  tliis  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 


Commerce  Commission.  Washington, 
D.C..  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered:    . 

This  decision  shall  become  effective 
Friday,  12:01  a.m..  October  26. 1979. 

By  the  Commission  Chairman  O'Neal,  Vice 
Chairman  StaR^ord,  Commissioners  Gresham, 
Clapp.  Christian.  Trantum.  Gaskins.  and 
Alexis. 

Agatha  L.  Mergenovich, 
Secretary.  \ 

/ipp9ndtai.—Fuaf  Suctwge 

8«M  Data  and  Prioa  Par  Gallon  (Indudhig  Tax) 

Januaiy  1. 1979 „ 63.S« 

Oats  of  Currant  Prioa  Meaauremant  and  Pitca  Par  Galon 
(Indudmg  Tax) 

OctotMr  22,  1 979 . 100.4 

Avaraga  Peroant  Fual  Expanaas  (Indudkig  Taxaa)  ol  Total 


(1) 

(2) 

(3) 

Olhar 

Buacarrlara 

partbfmad  by  ownar 

oparator* 

(Apply  10  all  IrvickkMd 

Ondudlng  lesa- 

rated  traffic) 

iruckload  traffic) 

16.9% 

2.9% 

6.3% 

Parcani  SiRhvga  Davalopad 

9J% 

1.7% 

3.7% 

9.5% 

1.7% 

3.7% 

[FR  Doc  79-33494  Filed  10-26-79;  8:45  am] 

BILUNQ  CODE  703S-01-II 

[Docket  No.  AB-43  (Sub-49)]  > 

Illinois  Central  Gulf  Railroad  Co. 
Abandonment  Between  Kosciusko  and 
Fentress,  in  Attala  and  Choctaw 
Counties,  IMS;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
July  10, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Division  1,  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co.^Abandonment  Goshen,  360 1.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit 
abandomnent  by  the  Illinois  Central 
Gulf  Railroad  Company  of  its  line  of 
raihroad  extending  from  railroad 
milepost  21.9  north  of  Kosciusko  to 
milepost  47.5  near  Fentress,  a  distance    . 
of  25.6  miles,  all  in  Attala  and  Choctaw 
Counties.  MS. 

A  certificate  of  abandonment  will  not 
be  issued  to  the  Illinois  Central  Gulf 
Railroad  Company  based  on  the  above- 
described  finding  of  abandoimient  until 
final  determination  of  the  proceeding  by 
the  United  States  Court  of  Appeals. 
During  the  interim,  however,  the 


'This  proceeding  is  pending  on  a  petition  for 
ludicial  review  in  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit. 


procedures  specified  in  10905  will 
otherwise  be  followed.  Thus,  the 
Commission  will  be  in  a  position  to 
issue  a  certificate  of  abandonment  30 
days  after  publication  of  this  notice 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
(including  a  govenmient  entity)  lias 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment), 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  bright  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
aquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect 

However,  as  previously  indicated  no 
such  certificate  will  be  issued  imtil  the 
pending  coiut  proceeding  has  been 
finally  resolved.  Information  6md 
procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  hivolved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on ' 
March  31. 1976.  at  41  FR  13691.  as 
amended  by  publication  of  May  10. 1978, 
at  43  FR  20072.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the 
instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L  Meigenovicb, 
Secretary. 

(FR  Doc  79-33407  Filed  10-29-79;  S:4S  am] 
BtLUNQ  CODE  703S-01-II 


(DIrectod  Sorvlee  Order  Na  139S: 
Authorisation  OrderNo.  2] 

KansM  City  Ttrminal  Raihuray  Co.— 
Directod  to  Oporate  Ovor  Chicago, 
Rock  island  &  Patiflc  Ralroad  Co, 
Dabtor  (William  M.  Qibbona,  Truataa) 

Decided:  October  22, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRq  under  49  U.S.C.  S  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  ("RT'). 
See  Directed  Service  Order  No.  1398 
(decided  and  served  September  26, 1979; 
published  in  the  Federal  Register  on 
October  1. 1979  at  44  FR  56343). 

RI  owns  numerous  freight  cars  which 
are  in  need  of  repair.  DSO  No.  1398 
required  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  for  fi^ight  cars  and  other 
non-locomotive  equipment  which 
exceeds  $250  per  unit  See  DSO  No. 
1398.  at  page  25  [44  FR  56345, 1st  and 
2nd  columns].  Accordingly,  the  DRC 
submitted  a  list  of  55  cars  requiring 
repairs  costing  more  the  $250  per  car. 
See  "DRC  Report  No.  2'!  (dated  October 
10. 1979). 

The  DRC  sought  Commission 
authorization  to  repair  these  cars  on  the 
grounds  that  (1)  such  rehabilitation  of 
rolling  stock  is  essential  to  the  provision 
of  directed-service  operations:  (2)  the 
repairs  will  permit  goods  frozen  in 
transit  to  resume  their  movement;  and 
(3)  the  repairs  will  free  more  equipment 
for  shippers  and  clear  needed  track  of 
barriers.  - 

Since  DRC  Report  No.  2  was  filed,  tiie 
Commission  has  issued  Supplemental 
Order  No.  4  (served  October  15. 1979) 
[44  FR  61127,  October  23. 1979]  which 
raised  the  monetary  threshold  for 
"substantial"  rehabilitation,  requiring 
prior  Commission  approval  to  $1,200  per 
unit  Accordingly,  no  Commission 
approval  is  required  for  the  37  cars 
listed  in  the  appendix  to  DRC  Report 
No.  2  as  to  which  the  cost  of 
rehabilitation  and  repairs  would  not 
exceed  $1,200  per  car. 

However,  the  cost  of  repairs  to  the 
other  18  cars  listed  in  DRC  Report  No.  2 
is  more  than  $1,200  per  car.  These  18 
cars  consist  of  3  covered  hoppers,  8  DF 
boxcars,  4  plain  boxcars,  1  gondola,  and 
2  tri-level  flat  cars. 

RI  is  reporting  a  substantial  shortage 
of  covered  hopper  cars,  boxcars  and 
gondola  cars.  However,  RI  does  not  load 
tri-level  flat  cars  on  its  railroad,  and 
there  is  a  surplus  of  these  cars  on  other 
railroads.  Accordingly,  we  will  take  the 
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following  action 
rehabilitation 
No.  2. 

We  find: 

(1)  This  action 
affect  either  the 
environment  or 


egarding  the  DRC's  car 
requests  in  DRC  Report 


energy  resources 
1108  (1978). 

It  is  ordered: 

[1]  The  DRC  is 
repairs  to  the  following 
the  maximum 


kvill  not  significantly 
uality  of  the  human 
tie  conservation  of 
See  49  CFR  Parts  1106. 


cost 


car 


Descfiplion 


Covered  Hopper 

Box-OF 

Box-OF 

Box-OF 

Box-OF 

Box 

Box-OF 

Box _.... 

Box-OF 

Box-OF 

Covered  Hopper 

Box 

Covered  Hopper 

Box-OF 

Gondola _. 

Bm..- 

Total 


n 

R  

n  .. 

H  

R  

R  

R  

R  

R  KK. 
R  


R  

rx;k. 

HKK. 
RXX. 

R  

R  


t  VO 


(CC  St 
210). 


Die 


(2)  The  DRC 

make  repairs  to 
ROCK-990089 
-903062  (cost  $2 
not  loaded  on  RI 
surplus  of  this 
other  lines,  the 
make  repairs  to 
cars. 

(3)  The  repairs 
be  completed  we  1 
unless  otherwise 
Commission,  ^ee 
[44  FR  56350, 1st 

(4)  This  decisic^ 
its  service  date. 


J0(  1 


By  the  Commissi 
Board.  Members 
Turkington,  and  Jo! 
Joel  E.  Bums  not 
Agatha  L  Mergeno^i 
Secretary. 

[FR  Doc.  79-33496  Filed  li-29-79:  8:45  am) 
BILLING  CODE  7035-01  M 


[Directed  Service  i  >rder  No.  1398] 


Kansas  City  TerAiinal 
Directed  To  Operate 
Rock  Island  &  Pacific 
Debtor  (William 

October  22. 1979. 
Notice  to  the  P  i 
This  notice  is  t  > 

that,  on  all  future 
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authorized  to  make 
freight  cars  at 
listed  for  each  freight 


Car 

initials 


Car 

number 


Cost 


130688 

62976 

32946 

62S9 

33293 

50534 

6105 

29346 

506378 

6870 

8582 

530000 

801130 

516305 

3057 

14064 


$1,800 
2.500 
1.300 
1,500 
1.600 
1.600 
1.500 
ZOOO 
1.700 
1,600 
3.00O 
1,500 
2.000 
2.060 
1,500 
2.800 


29,900 


ref)uested  authority  to 
tri-level  flat  cars: 
$3,000)  and  RI- 
Since  these  cars  are 
ines  and  there  is  a 
of  equipment  on 
is  not  authorized  to 
tlese  two  tri-level  flat 


authorized  above  shall 

within  45  days, 
authorized  by  the 
DSO  No.  1398,  page  35 
nd  2nd  columns]. 

shall  be  effective  on 


n,  Railroad  Service 
E.  Bums,  Robert  S. 
R.  Michael.  Member 
p^ticipating. 

ich. 


Railway  Co.— 
Over— Chicago, 
Railroad  Co., 
Gibbons,  Trustee) 


rties: 

advise  the  parties 
letters,  pleadings  and 


other  submissions  in  this  proceediog, 

clear  reference  should  be  made  to  the 

words: 

"Directed  Service  OrderNo.  1398" 

or  simply 

"DSO  No.  1398" 

This  notation  is  necessary  to  ensure 
proper  filing  of  all  official  materials  in 
the  docket. 

In  addition,  copies  of  all  submissions 
in  this  proceeding  should  be  sent  to  the 
following  Commission  offices  in  the 
Conunission's  headquarters  building  at 
12th  and  Constitution  Avenue,  NW. 
Washington,  DC  20423: 

Office  of  the  Secretary  (original) 
(Room  2215). 

Secton  of  Finance  (Room  5417),  Office 
of  Proceedings. 

Section  of  Rail  Services  Planning 
(Room  7372).  Office  of  Policy  and 
Analysis. 

Railroad  Service  Board  (Room  7115), 
Bureau  of  Operations. 

Bureau  of  Accounts  (Room  6133). 

This  action  is  necessary  to  ensure 
expeditious  handling  of  urgent  matters 
related  to  the  directed-service  operation. 

Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc.  79-33503  Filed  10-29-79;  8:45  am] 
BILUNG  CODE  703S-«1-M 


[Docket  No.  AB-55  (Sub-21F)] 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  Near  Tarticro  and 
Keif ord  In  Edgecombe,  Halifax,  and 
Bertie  Counties,  NC;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
August  16, 1979.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co.— Abandonment  Goshen.  360 1.C.C. 
91  (1979);  provided,  however,  that 
applicant  shall  keep  intact  all  the  right- 
of-way  for  a  period  of  120  days  from  the 
effective  date  of  the  certificate  in  this 
proceeding,  to  permit  any  Government 
agency  or  other  interested  party,  to 
acquire  all,  or  any  portion  of  the 
property,  for  public  use,  the  present  and 
future  public  convenience  and  necessity 
pprmit  the  abandonment  by  the 
Seaboard  Coast  Line  Railroad  Company 
of  its  existing  line  of  railroad  known  as 
the  Kelford  to  Tarboro  Line,  extending 
from  railroad  milepost  161.73  near 
Kelford  to  milepost  137.30  near  Tarboro, 


a  distance  of  24.43  miles,,  in  Bertie, 
Halifax,  and  Edgecombe  Counties,  NC 
A  certificate  of  abandonment  will  be 
issued  to  the  Seaboard  Coast  Line 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  Government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entjty  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in; 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31. 1976,  at  41 
FR  13691,  as  amended  by  pubUcation  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-3349S  Filed  10-29-79;  8:45  em) 
BILUNQ  COOC  703S-01-M 


[Dodcet  No.  AB-7  (Sub-75F)] 

Stanley  E.  G.  Hlllman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St 
Paul  &  Pacific  Railroad  Co.,  Debtor, 
Abandonment  Near  Roacoe  to  Unton, 
In  Edmunds,  McPtierson,  and  Campbell 
Counties,  SO,  and  Mcintosh  and 
Emmons  Counties,  ND;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
September  7, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co.-Abandonment  Goshen,  360  LC.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  Stanley  E.  G.  Hillman, 
Trustee  of  the  Property  of  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  of  the  line  of  railroad 
from  railroad  milepost  0.0  near  Roscoe 
to  railroad  milepost  75.6  near  Linton,  a 
distance  of  75.6  miles,  in  Edmunds, 
McPherson  and  Campbell  Counties,  SD, 
and  Mcintosh  and  Emmons  Counties, 
ND.  A  certificate  of  abandonment  be 
issued  to  the  Chicago,  Milwaukee,  SL 
Paul  and  Pacific  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment  30  days  after  publication 
of  this  notice,  unless  within  30  days 
bom  the  date  of  publication,  the 
Commission  further  finds  that 

(1)  A  financially  responsible  person 
(including  a  government  entity]  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 


aquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issucmce 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as- amended  by  publication  of 
May  10, 1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  M ^genovlcli. 
Secretary. 

(FR  Doc  7».33S0D  Pnad  10-«».7ft  MS  1114 
BtLLNM  CODE  70W-01-4I 


[Hnance  Dodcet  No.  29132] 

« 

Western  Railroad  Propsrties,  inc.— 
Acquisition  of  One-half  Intsrsst  in  Uns 
of  Railroad  Owned  in  Part  by  Chicago 
&  North  Western  Transportation  Co^ 
Exemption  Under  49  US.C.  10505 
From  49  US.C.  10901  and  11343 

agency:  Interstate  Commerce 
Commissiotu 

ACnON:  Notice  of  Proposed  Exemption. 

summary:  Western  Railroad  Properties, 
Incorporated  (WRPI)  intends  to  take 
tide  to  an  undivided  one-half  interest  in 
a  line  of  railroad  to  be  constructed 
jointiy  by  its  parent  company,  Chicago 
and  North  Western  Transportation 
Company  (North  Western)  and 
Burlington  Northern,  Inc.  WRPI  will  take 
tide  to  the  one-half  interest  of  North 
Western.  A  petition  has  been  filed  with 
the  Interstate  Commerce  Commission  on 
September  13. 1979,  seeking  exemption 
from  49  U.S.C.  §  10901  and  {  11343. 
These  sections,  bom  which  exemption  is 
sought,  require  the  approval  for  the 
construction  of  or  acquisition  of  control 
of  a  line  of  raifroad.  WRPI  and  North 
Western  are  seeking  exemption  fit>m 
these  sections  imder  49  U.S.C.  S  10505 
on  the  basis  that  Commission  review  of 
the  fransaction  is  unnecessary. 

DATES:  Comments  must  be  received  on 
or  before  November  29, 1979. 

ADDRESSES:  Send  comments  to: 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Ave.,  NW., 
Washington,  DC  20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 


address.  All  submissions  should  refer  to 
FJ).  29132.  « 

FOR  niRTHER  HIPORMATION  CONTACT: 
Michael  Erenberg.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  WRPI 

and  North  Western  have  filed  a  petition 
for  exemption  under  49  U.S.C.  §  10505 
on  September  13, 1979,  in  order  that 
their  anticipated  transaction  may  be 
exempted  from  the  requirements  of 
obtaining  prior  Commission  approval 
under  49  U.S.C.  §  10901  and  S  11343. 
Petitioners  claim  that  the  proposed 
transaction  will  not  adversely  affect 
railroads  or  employees.  It  is  alleged  that 
since  WRPI  is  a  wholly-owned 
subsidiary  of  North  Western,  no  useful 
public  purpose  would  be  served  to 
develop,  reproduce,  and  otherwise 
conform  to  the  Commission's  detailed 
application  requirements  under  the 
statutory  requirements  in  question. 
These  assertions  should  be  addressed  in 
the  comments. 

The  Transaction 

WRPI  is  a  wholly-owned  subsidiary  of 
North  Western,  and  is  authorized  to  do 
business  in  Nebraska  and  Wyoming. 
North  Western  is  a  common  carrier  by 
railroad  operating  in  11  States. 

By  report  in  Finance  Docket  No.  27579, 
Burlington  Northern,  Inc.-Construction 
and  Oper.  348 1.C.C.  388  (1976),  the 
Commission  authorized  North  Western 
and  Burlington  Northern,  Inc.  (BN] 
jointly  to  construct  own  and  operate 
approximately  106.5  miles  of  a  new  line 
of  railroad.  On  May  22, 1975,  North 
Western  and  BN  entered  into  an 
agreement  defining  the  respective  rights 
and  obligations  of  each  during 
construction  and  operation.  The 
agreement  permitted  either  carrier  to 
create  a  wholly-owned  subsidiary  to 
own  its  undivided  one-half  interest  in 
the  joint  line.  The  purpose  of  the  instant 
application  is  to  permit  the  subsidiary  to 
take  title  to  the  interests  of  North 
Western  in  order  to  insulate  the  assets 
of  the  joint  line  from  the  reach  of  North 
Western's  general  mortgage. 

WRPI  and  North  Western  state  Uiat 
the  usual  regulatory  requirements 
contained  in  49  U.S.C.  S 10901  and 
S  11343  would  serve  no  useful  purpose. 

The  Statute 

The  construction  and  operation  of  a 
line  of  railroad  requires  the  approval 
and  authority  of  the  Commission  under 
49  U.S.C.  S  10901.  The  acquisition  of 
control  of  a  line  of  railroad  by  another 
railroad  requires  the  approval  and 
authority  of  the  Commission  under  49 
U;S.C.  fi  11343.  WRPI  and  North 
Western  have  requested  an  exemption 
from  49  U.S.C.  S  10901  and  S  11343  so 
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pur  jose 


that  they  will  not 
applications  unde 

The  petitioners 
construction  and 
of  transaction 
the  Commission  t( 
adopted  49  U.S.C 
that  the  legislative 
Railroad  Revii 
Reform  Act  of  197^ 
Congressional 
regulation  those 
regulation  would 
public  purpose.  It 
exemption  will 
transaction  and 
continue  to  be  su 
regulation. 

Before  granting 
required  to  provid^ 
proceeding.  This 
on  a  requested  ex 
proposed  I 
All  comments  file( 
notice,  along  with 
exemption,  will  be 
whether  or  not  the 
U.S.C.  10505  shoul  i 

This  proceeding 
authority  of  49  U.J 
pursuant  to  5  U.S< 

This  proceeding 
action  significant!  r 
consumption  or 
environment. 


lave  to  file 
those  sections. 
)elieve  that  this 
i  cquisition  is  the  type 
which  Congress  intended 
exempt  when  it 
§  10505.  It  maintains 
history  of  the 
taliiation  and  Regulatory 
reflects  a 

to  exempt  from 
tifansactions  in  which 
!  erve  little  or  no  useful 
icknowledges  that  the 
bellimited  to  this 

railroads  would 
to  Commission 


thj 


Dated:  October  16 

By  the  Commissio  i, 
Chairman  Stafford, 
Clapp,  Christian,  Tr4ntum, 
Alexis. 

Agatha  L  Mergenovjch, 
Secretary. 

|FR  Doc.  79-33504  Filed  1(Kfe9-79: 8:45  am] 
MLUNQ  CODE  7035-01-I I 
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that) 
h  ect 

in  exemption,  we  are 
the  opportunity  for  a 
rfequest  for  comments 
I  mption  of  the      " 

>n  is  that  opportunity, 
in  response  to  this 

jetition  for 

used  to  determine 

exemption  under  49 
be  granted. 

is  instituted  under  the 

C.  §  10505  and 

:.  §§553,559. 

is  not  a  major  Federal 
affecting  energy 
quality  of  the  human 


1979. 
Chairman  O'Neal.  Vice 
(Commissioners  Cresham. 
,  Gaskins,  and 


for 
Car  Demurrage 
and  Beaumont 

for 
Car  Demmurrage 


[No.  37183  (Sub-1)] 


Port  of  Lake  Cttariles— Petition 

Rulemal(ing — Fre  gtit 

and  Car  Utilizatio  i 

Chamber  of  Comi  nerce — Petition 

Rulemalcing— Fre  ght 

and  Car  Utilizatio  i 

Correction 

In  FR  Doc.  79-2!  966,  appearing  on 
page  55692,  in  the  .ssue  of  Thursday, 
September  27, 197  ),  make  the  following 
change. 

On  page  55710,  n  the  third  colunm,  in 
the  third  paragrap  i,  MC 134838  {Sub- 
24F)  the  correct  V  C  nimiber  should  read 
"MC  134838  (Sub-  :5F)." 

WLUNG  CODE  1505-01^  I 


DEPARTIMENT  OF  LABOR 

Office  of  the  Secretary 

Steel  Tripartite  Committee;  Working 
Group  on  IModemization  and  Capital 
Formation;  Meeting 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appr.  (1976),  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee's  Working  Group 
on  Modernization  and  Capital 
Formation  will  meet  at  3:30  p.m.  on 
November  16, 1979,  in  room  4125,  U.S. 
Department  of  the  Treasury,  15th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C. 

Items  to  be  discused  are  the  status  of 
modernization  and  capital  formation  in 
the  U.S.  steel  industry  and  the  future 
work  of  the  Working  Group.  The  public 
is  invited  to  attend.  A  limited  nimiber  of 
seats  will  be  available  to  the  public  on  a 
first-come  basis. 

For  additional  information  contact: 

Mr.  David  L  Mallino,  Executive  Secretary, 
Steel  Tripartite  Committee,  Bureau  of 
International  Labor  Affairs,  U.S.  Department 
of  Labor,  Washington,  D.C,  20210,  telephone 
(202)  523-7461;  or  Mr.  A.  M.  Bnieckmann, 
Director,  Iron  and  Steel  Division,  Office  of 
Basic  Industries  and  Trade  Administration, 
U.S.  Department  of  Commerce,  Washington, 
D.C,  20230,  telephone  (202)  377-4412. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  room 
N5651,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th  day 
of  October  1979. 
Herbert  N.  Bladunan, 
Deputy  Under  Secretary  for  International 
Affairs  (acting),  U.S.  Department  of  Labor. 

[FR  Doc.  79-33811  Filed  10-29-79;  12:09  am] 
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[M-253,  Oct  25, 1979] 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  November  1, 
1979. 

place:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 

subject: 

1.  Ratiffcation  of  Items  adopted  by 
notation. 

2.  Docket  32485,  Baltimore/Waahington-St 
Louis  Route  Proceeding — Opinion  and  Order. 
(OGC) 

3.  Docket  33237,  California-Arizona  Low- 
Fare  Route  Proceeding;  Motion  of  Western 
Air  Lines,  Inc.  for  correction  of  Board  order 
79-«-176.  (OGC) 

4.  H.R.  4185— a  bill  to  require  certificated 
air  carriers  to  provide  service  at  essential  air 
service  levels.  (Memo  No.  9218,  OGC) 

5.  H.R.  3568  and  H.R.  5027— The  Federal 
Aviation  Regulatory  Review  Act.  (OGC) 

6.  Comments  on  S.  1480,  S.  1483  and  H.R. 
4769.  (OGC) 

7.  Docket  32568.  Alice  D.  Wallace  v. 
Capitol  International  Airways,  Inc., 
discretionary  review  on  Board  initiative  (no 
petitions  for  review  filed)  of  Chief  ALJ's 
dismissal  of  proceeding  on  Part  252  "no- 
smoking"  violation.  (OGC) 

8.  Dockets  28368  et  al..  Eastern  Airlines, 
Inc.,  Enforcement  Proceeding,  discretionary 
review  on  Board  initiative  (no  petitions  for 
review  filed)  of  ALJ's  approval  of  consent 
settlement  for  Part  252  "no-smoking" 
violations.  (Memo  No.  9230,  OGC) 

9.  Final  rule  delegating  authority  to 
Director,  BDA  to  issue  show-cause  orders 
proposing  to  grant  and  final  orders  granting 
unopposed  appUcaUons  for  interstate  or 
overseas  certificate  authority  and  to  issue 
orders  stating  Board's  intention  to  process 


such  applications  under  show-cause 
procedures.  (BDA,  OGC) 

le.  Dockets  35868,  38131.  3e47a  and  36471; 
application  and  petition  of  Alaska  Airlines 
for  Anchorage/Fairbanks-Bethel/Kenai/ 
Barrow/PmcUioe  Bay  authority,  application  of 
Northwest  for  Anchorage-Fairbanks  audiority 
and  motion  to  consolidate;  applicatkm, 
petition  and  exemption  request  of  Sea 
Ainnotive  for  Anchorage-BetfaeL  Bethel-bosh 
points  and  Barrow-DemQiorae-NeiqBot 
authority.  (BDA) 

11.  Docket  35532.  Air  Florida's  ai^Ucation 
for  Philadelphia- Washington,  D.C  authority 
and  petition  for  an  order  to  show  cause. 
(Memo  No.  9199,  BDA) 

12.  Docket  35329.  National's  Petition  for  a 
Show-Cause  Order  for  unrestricted  Anthority 
Between  the  Tenninal  Point  Dallas/Fort 
Worth  and  the  co-terminal  points  Denver, 
Colorado  Springs,  Portiand.  and  Seattle. 
(Memo  No.  9198.  BDA] 

13.  Dockets  36322.  38422.  and  36468, 
Applications  of  Continental,  Westen  and 
USAir  (formerly  Allegheny  Airlines)  for 
Denver-Tucson  authority.  (BDA) 

14.  Dockets  36114.  36281,  and  36232; 
American  Samoa  Show-Cause  Proceeding; 
applications  of  Continental  and  DHL  for 
authority  to  serve  American  Samoa.  (Memo 
No.  7651-H.  BDA) 

15.  Docket  36253,  application  of  Cascade 
Airways,' Inc.  for  a  certificate  of  public 
convenience  and  necessity,  and  a  petition  for 
an  order  to  show  cause  for  an  expedited 
fitness  hearing.  (Memo  No.  9228,  BDA) 

16.  Dockets  32126,  36459,  36861,  and  36887; 
Twin  Cities-Kanaas  City-Oklahoma-Texas 
Route  Proceeding.  Order  on  discretionary 
review;  Applications  of  TWA  and  USAir  for 
certificate  authority;  AppUcaUon  of  TXI  for 
an  exemption.  (OGC) 

17.  Docket  36613,  Application  of  Hugjies 
Airwest  Jor  an  exemption  so  as  to  be  able  to 
operate  nonstop  between  Boise  and  Reno  - 
effective  October  28, 1979.  (Memo  No.  9219, 
BDA) 

18.  Dockets  36568  and  36692,  appUcations 
of  Air  Illinois  and  Gem  State,  commuter  air 
carriers,  for  exemption  to  permit  them  to 
suspend  service  at  certain  points  on  less  than 
the  90-days'  notice  required  in  connection 
with  joint  fares.  (BDA) 

19.  Docket  33026 — expansion  of  commuter 
replacement  agreement  between  USAir  and 
Britt  Airlines  to  include  service  to  Kokomo. 
(Memo  No.  8502-D,  BDA) 

20.  Dockets  31013  and  35183,  ATC 
Agreement  permitting  intrastate  carriers  to 
participate  in  Standard  Agent's  Ticket  and 
Area  Settiement  Plan;  Agreement  among 
ATC  Members  permitting  non-member  air 
carriers  to  participate  in  the  Area  SetUement 
Plan;  and  J5068,  ATC  Agreement  permitting 
commuter  air  carriers  to  participate  in  the 
Area  Settlement  Plan.  (Memo  No.  7750-E, 
BDA  OGC.  BCP.  OEA) 

21.  Docket  3451.  Agreements  26132.  5044 
and  27131.  Travel  Agent  Commissioner 
Program.  (Memo  No.  8394-A  BDA) 


22.  Section  419  subsidy.  (BDA  OCCR. 
OGC.  OC.  OEA) 

23.  Docket  36535— Advance  compensatiea 
for  losses  for  Pioneer  Airways,  Inc  in 
providing  essential  air  service  at  McCook, 
Kearney.  Hastings,  and  Columbus,  Nebraska. 
(BDA  OCCR) 

24.  Docket  34802,  Petition  of  Wien  Air 
Alaska,  Inc.,  to  establish  increased  final 
intra-Alaska  service  mail  rates.  (Memo  No. 
9210.  BDA) 

25.  Docket  35392;  Part  223  of  the  Board's 
Economic  Regulations — Proposed  rule 
permitting  bee  and  redacednate 
tranaportatian  in  coaoecttoa  with 
promotional  tours  and  barter  transactions. 
(Memo  No.  9224,  BDA.  OGC  BIA) 

26.  Dockets  32047  and  34798,  Petition  of 
Airlift  International  for  reconsideration  of 
Order  78-7-147  granting  temporary  all-cargo 
exemption  authority  to  Conner  Air  Lines 
between  Miami  and  varioes  Caribbean  and 
South  American  points;  Apfriication  of 
Conner  Air  Uaes  for  expansion  of  exemption 
authority  granted  by  Order  7S-7-147.  (Memo 
Ne.80S7-AKAOGC) 

27.  Dockets  36300  and  36507;  application  of 
TWA  and  U.S.  Air  for  authority  to  engage  in 
foreign  air  transportation  between  Pittsburg 
Toronto.  (BIA) 

28.  Docket  30870,  Aerotour  Dominicana  C 
por  A,  appUcation  for  an  initial  foreign  air 
carrier  i»ermiL  (Memo  No.  9206.  BIA.  OGC 
BALD 

29.  Docketo  34861.  35030,  36543, 30866.  and 
36838;  applications  of  Braniff.  Continental, 
Air  Florida,  Republic  and  Eastern  for  U.S.- 
Latin America  exemptions  (BIA  OGC  BALJ) 

30.  Dockets  3554Z  36185,  33360,  35377, 
35929,  32616,  35455,  36157,  36472,  31148,  36710. 
31137,  36629,  29780,  31170,  36177,  36373,  3593a 
and  36832;  Applications  by  various  air 
carriers  for  certificates  of  public  convenience 
and  necessity  for  service  between  points  in 
the  U.S.  and  points  in  Central/South 
America.  (BL\,  OGC  BAL)) 

status:  Open  (Items  1-29).  Closed  (Item 
30). 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION: 
Consideration  of  these  applications  will 
involve  aspects  of  oar  relationships  with 
virtually  every  cotmtry  in  Latin  Ainerica 
and  our  negotiations  with  many  of  them. 
Public  disclosure  of  the  opinions, 
evaluation,  and  strategies  of  the  Board 
and  its  staff  could  seriously  compromise 
the  ability  of  the  United  States  to  further 
its  aviation  policies  in  Latin  America. 
Accordingly,  we  believe  that  public  . 
observation  of  this  item  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
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exemption  provide  i 
552b(c)(9)(B)  and  1 1 
and  that  the  meetii  g 
be  closed: 


Chairman,  Marvin 
Member,  Elizabeth 
Member,  Gloria 


.  Cohen 
E.  Bailey 


Sc  laffer 


— Cli  airman 


Persons  Expected  To 

Board  Members 
Cohen;  Member,  R 
Member,  Elizabeth 
Gloria  Schaffer. 

Assistants  to  Board 
Kirstein,  Mr.  James 
M.  Kasper,  and  Mr. 

Managing  Director. 

Executive  Assistant 
Director. — Mr.  Johr 

Office  of  the 
E.  Levine,  and  Mr. 

Office  of  the  General 
Schuman,  Mr.  Gar> 
Schwarzkopf,  and 

Bureau  of  International 
Stanford  Rederer, 
Peter  H.  Rosenow 
Richard  M.  Loughl 
Ms.  Patricia  DePuy, 
Douglas  Leister,  Mi , 
Carolyn  Coldren. 

Bureau  of 
Joseph  Saunders 

Office  of  Economic 
Frank  and  Mr.  Robert 

Bureau  of  Consumer 
B.  Robertson  and 

Office  of  the  SecretaAf 
Kaylor,  Ms.  Debort  h 
Louise  Patrick. 


Attend 

Marvin  S. 
hard  J.  O'Melia; 
E.  Bailey;  and  Member 


NIembers. — Mr.  David 
L  Deegan,  Mr.  Daniel 
Stephen  R  Lachter. 

.  Cressworth  Lander, 
the  Managing 
R.  Hancock. 

. — Mr.  Michael 
>teven  A.  Rothenberg. 
Counsel. — Ms.  Mary 
I.  Edles,  Mr.  Peter  B. 

Michael  Schopf. 

Aviation. — Mr. 

Ivars  V.  Mellups,  Mr. 
Ai.  Jerome  Nelson,  Mr. 
,  Mi.  Robert  Kneisley, 
Mr.  Vance  Fort  Mr. 
Donald  Utton,  and  Ms. 


t) 


I  General  Director 


14r. 


Jlr. 


in. 


General  Counsel  Certification 

I  certify  that  this 
closed  to  the  publi 
552b(c)(9)(B]  and  ill 
and  that  the  meetii  ig 
public  observation 
Gary  ].  EcOes, 
Deputy  General  Com  sel. 

(8-2113-79  Filed  1fr-2B-79: 3  38  pm] 
MLLINQ  COOE  e32<HI1-a 


Note. — Items  listei 
deleted  without 


contact  person 
information: 

Secretary, 

This  is  a  list  of 
considered  by  the 


under  5  U.S.C. 
CFR  310b.5(9)(B) 
on  this  item  should 


Administra  ive  Law  Judges. — fudge 

A  lalysis. — Mr.  Robert  H. 
Preece. 
•rotection. — Mr.  Reuben 
John  T.  Golden. 
—Mrs.  Phyllis  T. 
A.  Lee,  and  Ms. 


INr. 


meeting  may  be 
under  5  U.S.C. 
CFR  310b.5(9)(B) 
may  be  closed  to 


October  24, 1979. 
FEDERAL  ENERGY  I 
COMMISSION. 
TIME  AND  date:  10 
1979. 

place:  825  North 
Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CdNSIDERED:  Agenda. 


GULATORY 

a.m.,  October  31, 

dapitol  Street  NE., 
»426,  Room  9306. 


on  the  agenda  may  be 
furtHer  notice. 


-OR  MORE 

Ker  neth  F.  Plumb, 
Teleph(  ne  (202)  357-6400. 
I  latters  to  be 
Conunission.  It  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 344th  Meeting,  October  31, 
1979,  Re^ar  Meeting  (10  a.m.) 

CAP-1.  Project  No.  382,  Southern  California 

Edison  Co. 
CAP-2.  Docket  No.  E-7777  (II).  Pacific  Gas  & 

Electric  Co.  Docket  No.  E-7796,  Pacific 

Power  &  Light  Co. 
CAP-3.  Docket  No.  ER79-537,  Lockhart 

Power  Co. 
CAP-4.  Docket  Nos.  ER76-131,  et  al.,  Kansas 

City  Power  &  Light  Co. 
CAP-5.  Docket  No.  ER76-285  (Phase  II), 

Public  Service  Co.  of  New  Hampshire. 
CAP-6.  Docket  No.  ER76-B2a  Nantahala 

Power  &  Light  Co.  Docket  No.  EL78-18. 

Town  of  Highlands  et  al,  v.  Aluminum 

Company  of  America  et  al. 
CAP-7.  Docket  No.  EL7a-28,  City  of 

Homestead,  Florida  v.  Florida  Power  St 

Light  Co. 

Miscellaneous  Agenda— 344th  Meettng, 
October  31, 1979.  Regular  Meeting 

CAM-1.  Docket  No.  RM80-    ,  order  revising 
annual  reporting  of  officers'  salaries. 

CAM-2.  Docket  No.  RM79-40,  procedures  for 
evaluating  the  economic  practicability  and 
reasonable  availability  of  alternative  trailer 
fuel  for  large  boiler  facilities.  Docket  No. 
RM79-15,  final  regulation  for  the 
implementation  of  section  401  of  the  NGPA 

CAM-3.  Docket  No.  RM76-35.  revision  of 
policy  statement  regarding  transportation 
of  natural  gas  for  high  priority  customers. 

Gas  Agenda — 344th  Meeting.  October  31. 
1979.  Regular  Meeting 

CAG-1.  Docket  No.  RP73-14  (PGA  No.  79-Z), 

Michigan-Wisconsin  Pipe  line  Co. 
CAG-2.  Docket  Nos.  RP80-3  and  CP78-134. 

Michigan-Wisconsin  Pipe  Line  Co. 
CAG-3.  Docket  Nos.  RP73-97  and  RP78-83 

(PGA  No.  79^).  Kentucky- West  Virginia 

Gas  Co. 
CAG-4.  Docket  No.  RP74-97  (PGA  No.  80-1). 

Montana-Dakota  Utilities  Co. 
CAG-5.  Docket  No.  RP73-3  (PGA  No.  79-3). 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-e.  Docket  No.  RP74-85  (PGA  No.  79-2), 

Western  Gas  Interstate  Co. 
CAG-7.  Docket  No.  RP80-4,  Locust  Ridge  Gas 

Co. 
CAG-8.  Docket  Nos.  RP73-14.  RP73-102  and 

RP76-100  (PGA  Nos.  76-3,  76-3a.  76-4.  7ft- 

4a  and  77-la).  Michigan- Wisconsin  Pipe 

Line  Co. 
CAG-9.  Docket  No.  RP75-98,  McCulloch 

Interstate  Gas  Corp. 
CAG-10.  Docket  No.  RP77-62,  Tennessee  Gas 

Pipeline  Co.,  a  Division  of  Tenneco,  Inc. 
CAG-11.  Docket  No.  Rie6-273,  Southwestern 

Refining  Co.  (Operator),  et  al. 
CAG-12.  Docket  No.  RI77-53,  CRA,  Inc. 
CAG-13.  Docket  No.  CI72-145,  Gulf  Oil  Corp. 
CAG-14.  Docket  Nos.  077-729  and  CI77-768, 

Amoco  Production  Co. 
CAG-15.  Docket  No.  CI79-415,  Continental 

Oil  Co.,  Docket  No.  CI79-532.  Exxon  Corp. 
CAG-16.  Docket  No.  CI79-601,  The^  Offshore 

Co. 


CAG-17,  Docket  Nos.  CSe6-106,  et  aL,  Energy 

Resources  Oil  &  Gas  Corp.,  Docket  Nos. 

CS71-912,  et  al.,  Cusack  Interests,  c/o  John 

Patrick  Cusack,  Jr..  et  al..  Docket  No.  CI7»- 

597,  Anadarko  Production  Co.,  Docket  No. 

CI78-1237.  Gulf  OU  Corp.  (successor  to 

Kewanee  Oil  Co.).  Docket  No.  Cl78-fl79, 

The  Louisiana  Land  and  Exploration  Corp., 

Docket  No.  CI79-421,  Marathon  Oil  Co.. 

Docket  Nos.  CI7ft-1147  and  CI78-1156. 

Helmerich  &  Payne,  Inc.,  Docket  No.  CI78- 

1163,  Estate  of  H.  L  Hunt,  Docket  No.  CI7S- 

1189,  Soutiiland  Royalty  Co.,  Docket  Nos. 

CI78-1238.  078-1253  and  CI79-89.  Gulf  Oil 

Corp. 
CAG-1&  Docket  Nos.  AR61-2.  et  al..  and 

AR69-1,  et  al..  Area  Rate  Proceeding,  et  aL 

(South  Louisiana  area). 
CAG-19.  Docket  No.  CP75-221.  El  Paso 

Alaska  Co. 
CAG-20.  Docket  No.  CP74-94  (phase  I). 

United  Gas  Pipe  Line  Company  v.  Billy  J. 

McCombs,  et  al. 
CAG-21.  Southwest  Gas  Corp. 
CAG-22.  Docket  No.  CP78-92.  Texas  Gas 

Transmission  Corp. 
CAG-23.  Docket  No.  CP-78-301.  Texas  Gas 

Transmission  Corp. 
CAG-24.  Docket  No.  CP77-40.  El  Paso 

Natural  Gas  Co. 
CAG-25.  Docket  No.  CP79-397.  Southern 

Natural  Gas  Co. 
CAG-26.  Docket  No.  CP79-352,  Tennessee 

Gas  Pipeline  Co.,  a  division  of  Tenneco  Inc. 
CAG-27.  Docket  No.  CP79-145.  Columbia  Gas 

Transmission  Co.,  Tennessee  Gas  Pipeline 

Co..  a  division  of  Tenneco  Inc.  and 

Northern  Natural  Gas  Co..  Docket  No. 

CP79-282.  Transcontinental  Gas  Line  Corp. 
CAG-28.  Docket  No.  CP-350,  United  Gas  Pipe 

Line  Co. 
CAG-29.  Docket  No.  CP79-110,  Northern 

Natural  Gas  Co.,  Docket  No.  CP79-13S. 

Columbia  Gas  Transmission  Corp.,  Docket 

No.  CP79-273.  Panhandle  Eastern  Pipe  Line 

Co. 
CAG-30.  Docket  No.  CP78-546.  Northwest 

Pipeline  Corp. 
CAG-31.  Docket  No.  G-7007.  Cities  Service 

Co. 
CAG-32.  Docket  No.  CP75-110.  Washington 

Natural  Gas  Co. 
CAG-33.  Docket  No.  CP78-34e,  El  Paso 

Natural  Gas  Co. 
CAG-34.  Docket  No.  CP74-177.  Washington 

Natural  Gas  Co..  as  project  operator. 
CAG-35.  Docket  No.  CP78-541. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-36.  Docket  No.  CP78-522,  El  Paso 

Natural  Gas  Co. 
CAG-37.  Docket  No.  CP79-266.  United  Gas 

Pipe  Line  Co. 
CAG-38.  Docket  No.  CP7»-327,  Natural  Gas 

Pipeline  Co.  of  America,  United  Gas  Pipe 

Line  Co..  Michigan  Wisconsin  Pipe  Line  Co. 

and  Transcontinental  Gas  Pipe  line  Corp. 

Power  Agenda — 344th  Maetiog.  October  31, 
1979.  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Project  No.  96,  Pacific  Gas  &  Electric  Co. 

P-2.  Docket  No.  EL78-24,  Municipal  Electric 
Utilities  Association  of  the  State  of  New 
York  v.  Power  Authority  of  the  State  of 
New  York.  Docket  No.  EL79-37,  Village  of 
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llion.  New  York  v.  I(ower  Authority  of  the 
State  of  New  York. 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER7g-642.  Missouri  Utilities 

Co. 
ER-2.  Docket  No.  ER7&-187,  Long  Island 

Lighting  Co. 
ER-3.  Docket  Nos.  ER77-525  and  ER77-426, 

Appalachian  Power  Co. 
ER-4.  Docket  Nos.  E-a641,  et  aL.  New 

England  Power  Co..  Docket  Nos.  ER76-304. 

et  al..  New  England  Power  Co. 
ER-5.  Docket  No.  E-7704,  The  Electric  and 

Water  Plant  Board  of  the  City  of  Frankfort, 

Kentucky  v.  Kentucky  Utilities  Co.,  Docket 

No.  E-7669,  Public  Service  Co.  of  Indiana. 

Docket  No.  E-7937,  Indianapolis  Powers 

Light  Co.,  Docket  No.  E-80S3,  Kentucky 

Utilities  Co. 
ER-6.  Docket  No.  EL78-4.  Florida  Cities  v. 

Florida  Power  &  Light  Co. 

Miscellaneous  Agenda — 344th  Meeting, 
October  31, 1979,  I^egular  Meeting 

M-1.  Docket  No.  RM79-79,  Price  squeeze — 

procedural  rules. 
M-2.  Docket  Na  RM79-80,  Price 

discrimination  and  anti-competitive 

effect — substantive  rule. 
M-3.  Docket  No.  RM89-,  Interiocking 

directorates  under  section  211  of  the  Public 

Utility  Regulatory  Policies  Act  of  1978. 
M-4.  Docket  No.  RMSO-,  Comprehensive 

interperiod  tax  allocation  (tax 

normalization). 
M-5.  Docket  No.  RMBO-,  Intra'locutory 

appeals  from  presiding  officers. 
M-6.  Docket  No.  RM79-77,  Rule  required 

under  section  202  of  the  Natural  Gas  Policy 

Act  of  1978. 
M-7.  Docket  No.  RMSO-,  SUtement  of  policy 

on  distributor  access  to  outer  continental 

shelf  gas. 
M-8.  Docket  No.  RM79-7S,  Final  part  284 

regulations  under  the  Natural  Gas  Policy 

Act  of  1978. 
M-9.  Docket  No.  RM79-67,  Procedures 

governing  applications  for  special  relief 

under  sections  104, 106  and  109  of  the 

Natural  Gas  Policy  Act  of  197& 
M-10.  Docket  No.  RM79-72,  Final  rule 

amending  regulations  on  natural  gas  from 

new,  onshore  production  wells,  and 

amendment  to  the  filing  requirements  in 

section  274.204  of  the  interim  regulations. 
M-11.  Docket  No.  GP79-51-79.  Dugan 

Production  Corp.  OJO— HE— HE  #4  USGS 

Docket  No.  NM-103-78,  FERC  No.  ID79- 

8055. 
M-12.  Docket  No.  GP79-68.  State  of  New 

Mexico  Section  108  NGPA  determination 

Texas  Pacific  Oil  Co.,  Inc.,  Glen  Farmers 

No.  1  JD79-954& 
M-1 3.  Docket  No.  GP79-48.  United  SUtes 

Geological  Survey  (New  Mexico)  section 

108  NGPA  determination,  San  Jacinto  No.  4 

Well  JD79-7926. 
M-14.  Docket  No.  GP79-41,  State  of  New 

Mexico  section  102  NGPA  determination 

Harvey  E.  Yates,  Co.  two  Wells. 
M-15.  Docket  No.  GP79-52.  Commonwealth 

of  Virginia  section  108  BGPA  determination 

ray  resources,  division  of  Flying  Diamond 

Oil  Corp.  consol  ray  #9  well  API  well  No. 

45-185-20005-03. 


M-16.  Docket  No.  GPBft-,  Miaeissippi  SUte 
Oil  and  Gas  Board  section  107  NGPA 
Determination  JDre-20793  and  20794  Gallon 
Petroleum  Co. 

M-17.  Well  category  determinations. 

M-18.  Docket  No.  GP80-.  State  of  West 
Virginia  NGPA  determinations  section  108 
consolidated  gas  supply  corporation  JD79- 
20967  though  79-20971,  79-20973  through 
79-20975  and  ^79-21381. 

M-19.  Docket  No.  GP80-,  SUte  of  West 
Vu-ginia  NGPA  determinations  sectiion  108 
ID79-20890  through  21273,  ID79-21833. 

M-20.  Docket  No.  GP80-,  State  of  New 
Mexico  section  108  NGPA  determination  El 
Paso  Natural  Gas  Company  San  Juan  28-5 
unit  well  No.  15JD79-20861. 

M-21.  Well  category  determinations. 

Gas  Agenda — 344th  Meeting.  October  31. 
1979,  Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RPBO-1,  Hampshire  Gas  Co. 
RP-2.  Docket  Nos.  RP80-2  and  RP7»-2a 

Alabama-Tennessee  Natural  Gas  Co. 
RP-3.  Docket  Nos.  RP78-10  and  RP72-32 

(PGA77-2a),  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
RP-4.  Docket  No.  RP78-12.  East  Tennessee 

Natural  Gas  Co. 

U.  Producer  Matters 

a-1.  Docket  No.  CI  79-41,  Texas  Oil  and  Gas 
Corp. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP78-312,  Transcontfaiental 
Gas  Pipe  Line  Corp. 

CP-2.  Docket  No.  CP78-198,  Iowa  Power  « 
Light  Co. 

CP-3.  Docket  Nos.  CP7ft-123,  et  al.  (Phase  I). 
Northwest  Alaskan  Pipeline  Co.,  Docket 
No.  CP79-56  (Phase  I).  Northwest  pipeline 
Corp..  Docket  No.  CP79-67  (Phase  I),  El 
Paso  Natural  Gas  Co.  Docket  No.  CP79-58 
(Phase  I),  PaciGc  Interstate  Transmission 
Co.,  Docket  No.  CP79-59  (Phase  I). 
Northwest  Alaskan  Pipeline  Co.,  Docket 
No.  CP79-60  (Phase  I),  Pacific  Gas 
Transmission  Co.,  Docket  No.  CP79-170 
(Phase  I],  Northwest  Alaskan  Pipeline  Co., 
Docket  No.  CP79-124  (Phase  I),  Northern 
Border  Pipeline  Co. 

Kenneth  F.  Plumb. 

Secretary. 

[S-Z104-78  Filed  \a-2&-79. 9:20  am] 
BUJJNQ  CODE  64SO-01-H 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  (Pub.  10/25/ 
79;  44  FR  61514. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATS 
OF  meeting:  2:00  p.m.,  October  29, 1979. 

CHANGE  IN  meeting:  The  meeting 
schediiled  for  October  29, 1979,  at  2:00 


p.m.  haa  been  changed  to  October  30^ 
1979  at  10:00  a.m. 
KennediF.Plunbt 

Secretary. 

IS-Zlll-79  FUad  10-2S-79: 2:47  pm) 

MUJNQ  coot  usuhm-m   i  _ 


FEDERAL  HOME  LOAN  BANK  BOARO. 
"FEDERAL  REGISTER"  CITATKMI  OF 
PREVIOUS  announcement:  VoL  44,  FR 

61304.  October  24. 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m..  October  25, 1979. 
PLACE:  1700  G  Street.  N.W..  Sixth  Floor, 
Washington.  D.C. 
STATUS:  Open  Meeting. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  D.  Boiling  (202- 

377-6677]. 

CHANGES  IN  THE  MEETING:  The  following 

items  were  added  to  the  agenda  for  the 

open  meeting: 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Southside  Savings  & 
Loan  Association,  Austin,  Texas. 

FHL  Banks  Dividend  Policy. 

Regulation  on  Reduction  in  Liquidity 
Requirements. 

No.  284.  October  25.  ig7a 

|S-Zia8-79  FUsd  I0-ZB-7B:  2:47  pm] 
BILLING  CODE  67aiM)1-H 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10:00  a  jn.,  Friday, 
November  2. 1979. 
place:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington.  DC.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  fi-om 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  October  25. 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(S-210e  Hied  lO-afr-TS;  \\M  am] 

MLLma  COOE  sato-01-H 


[USITC  SE-79-42] 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  DATE:  2:00  p.m.,  Monday. 
October  29. 1979. 
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7D1 


CGI  ISiOEREIK  : 


place:  Room  117, 
Washington,  D.C. 
STATUS:  Emergenc; 
ten  days'  prior 
public.) 

MATTERS  TO  BE 
and  complaints:  a. 
changers  (Docket 
consideration. 
CONTACT  PERSON 
information:  Kenijeth 
Secretary  (202)  52340161 

(S-210r-79  Filed  10-26-79:  2 
BHJJNQ  CODE  7020-02-M 


E  Street  N.W., 
^36. 
meeting — ^less  than 
notite.  (Open  to  the 


;^o 


F>R 


7pm| 


(USITC  SE-79-  39B  a  nd  -40A] 


.  TR/  DE 


COMMISSION. 
'  CrrATION  OF 

announcement:  44  FR  58600 
60196.  99  (10/19/ 


iFl 


INTERNATIONAL 
'^DERAL  REQISTEff' 
PREVIOUS 

(10/10/79)  and  44 

79). 

PREVIOUSLY 

DATES  OF  THE  MEE1|NGS: 

Friday,  October  26, 
Thursday,  November 
CHANGES  IN  THE  MATING: 

to  subject  notices 


' ANNOU  «CED 


ai 


TIMES  AND 

10:00  a.m., 
1979,  and  10:00  a.niM 
1.1979. 

Amendments 
follows: 


kngi 


Delete  item  No.  1 
Ware  (Inv.  TA-201-; 
from  the  agenda  for 
and  add  to  the  agendi 
November  1. 1979,  as 

9.  Nonelectric  cool 
39) — vote  on  remedy. 

Note. — Commis 
Moore,  Bedell,  and 
recorded  vote  that 
requires  the  change 
rescheduling  of  the  a; 
that  no  earlier 
in  the  agenda  was 
issuance  of  this  notic ! 
practicable  time 


CONTACT  PERSON 
INFORMATION: 

Secretary  (202)  523J-0161 

18-2106-79  Filed  10-2S-79: 1  ia  am) 
BILUNO  COOE  7020-02-M 


I  REGULAT  mv 


ANNOUN(  :ement: 


19  '9, 


NUCLEAR 

"FEDERAL  REGISTE|I 
PREVIOUS 
TIME  AND  date: 

and  October  31, 

PLACE:  Commissioners 

Room.  1717  H  Street 

D.C. 

status:  Open  and 

MATTERS  TO  BE  CO  MSIDEREO: 


Tuesday,  October  23; 

1.  Affirmation  Session 
minutes,  public  mee 

a.  Export  of  Certaii 
Nuclear  Material  (po 

b.  Waiver  of  Sectiqn 
(additional  item], 


c  1.  Petitions 
owered  tire 
598)— further 


MORE 

R.  Mason. 


[^  onelectric  Cooking 
3$ ) — vote  on  femedy] 
Friday,  October  28, 1979; 

for  Thursday, 

oUows: 

ware  (Inv.  TA-aOl- 


sioiters  Parker,  Alberger, 

determined  by 
Cc^mnission  business 
subject  matter  by 
I  enda  item,  and  affirmed 
annou  icement  of  the  change 
po  isible,  and  directed  the 
at  the  earliest 


u 


FORI 


MORE 

Kenieth  R.  Mason. 


COMMISSION. 
CfTATION  OF 

44  FR  60892. 
Odtober  23  (changes) 


;'  Conference 
NW..  Washington, 


Closed. 


3:45  pjn. 

(approximately  10 
t^ng): 

Minor  Quantities  of 
tponed], 
145b  for  Employment 


c.  Extension  of  Pat  Down  Search 
(additional  item). 

2.  Continuation  of  Discussion  of 
Enforcement  Actions  at  TMI  (continued  from 
10/22),  approximately  1  hour,  closed — 
exemption  10). 

3.  Discussion  of  FY  80  Domestic  Safeguards 
Technical  Assistance  &  Research  Contractual 
Projects  (was  cancelled). 

Wednesday.  October  31;  1:30  pju. 

1.  Briefing  by  IE  on  TMI  Lessons  Learned 
(approximately  2  hours,  public  meeting). 

ADomoNAL  information:  By  a  vote  of 
5-0  on  October  23,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  items  b  and  c  of 
the  AfBrmation  Session,  held  that  day. 
be  held  on  less  than  one  week's  notice 
to  the  public. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 
1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
October  23, 1979. 
[S-2100-79  FUed  10-2S-79;  2:47  pm] 
WUJNO  COOE  7S90-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  October  25  and 

November  1. 1979. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington, 

D.C. 

STATUS:  Open  and  Closed 
MATTERS  TO  BE  CONSIDERED: , 

Thursday,  October  25;  9-JO  ajn. 

1.  Continuation  of  Discussion  of 
Enforcement  Actions  at  TMI  (2  hours, 
closed— exemption  10)  continued  from  10/23/ 
79. 

2.  Affirmation  Session  (approximately  5 
minutes,  public  meeting)— Approval  imder 
Section  145b  for  Employment 

Thursday,  November  1;  9*^0  a  jn. 

1.  Discussion  of  Personnel  Matter 
(approximately  2V^  hours,  closed^ 
(exemption-6). 

Thursday,  November  1;  1:30  p-m. 

1.  General  Administrative  Meeting 
(approximately  1^  hours,  public  meeting). 

2.  Briefing  on  Reactor  Ucensing  Schedules 
(approximately  1  hour,  public  meeting). 

3.  Affirmation  Session  (approximately  10 
minutes,  public  meeting],  items  are  tentative: 

a.  Oconee/McGuire  Spent  Fuel  Shipment. 

b.  Order  in  Shearon  Harris. 

ADDITIONAL  INFORMATION:  By  a  VOte  of 

3-0  (Commissioners  Gilinsky  and 
Kennedy  not  present)  on  October  25,  the 
Commission  determined  pursuant  to  5 
U.S.C.  b(e)(l)  and  S  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  Affirmation 


Session,  held  that  day,  be  held  on  less 

than  one  week's  notice  to  the  public. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary, 

October  25, 1979. 

IS-ZllO-78  FUed  10-26-79: 2:47  pm] 
BtLLNia  COOE  7S90-01-M 


10 

POSTAL  SERVICE  (BOARD  OF 
GOVERNORS). 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting- at  9:00  a.m.  on 
Tuesday.  November  6. 1979.  in  the 
Benjamin  Franklin  Room,  11th  Floor. 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza.  S.W.,  Washington,  D.C. 
20260.  The  meeting  is  open  to  the  public. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  Agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
Louis  A  Cox.  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  the  miscellaneous  cuirrent 
developments  concerning  the  Postal  Service. 
He  mi^t  report,  for  example,  the 
appointment  or  assignment  of  a  key  official, 
or  the  effect  on  postal  operations  of  unusual 
weather,  or  a  major  strike  in  the 
transportation  industry.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 

3.  Quarterly  Report  on  Service 
Performance.  (Mr.  Benson,  Senior  Assistant 
Postmaster  General  (Operations  Group)  will 
present  the  quarterly  summary  of  service 
performance.) 

4.  Report  on  Employee  and  Labor 
Relations.  (Senior  Assistant  Postmaster 
General  Ulsaker  and  members  of  the 
Employee  and  Labor  Relations  Group  staff 
will  report  to  the  Board  on  developmenta  in 
the  E&LR  area.  This  report  is  one  of  the 
regularly  scheduled  reports  to  the  Board 
which  are  made  yearly  by  each  of  the 
Headquarters  Groups  and  separate 
Departments.) 

5.  Capital  Investment  Project  Procurement 
of  M-36  Facer  Cancelers.  (Mr.  Del  Grosso. 
Assistant  Postmaster  General  (Engineering 
and  Technical  Support  Department],  will 
present  a  proposal  for  the  procurement  of  100 
M-36  Facer  Canc6ler  Systems.) 

W.  Allen  Sanders, 
Acting  General  Counsel. 

[S-2112-7B  Filed  10-2S-79: 3:15  pm] 
BlUWa  COOE  7710-1I-M 


Tuesday 
October  30,  1979 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

Urban  Development  Action  Grants; 
Revised  Minimum  Standards  for  Physical 
and  Economic  Distress  for  Small  Cities 
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DEPARTMENT  OF  t  OUSING  AND 
URBAN  DEVELOPM  ENT 


Office  of  Assistant 
Community  Planninta 


Secretary  for 
and  Development 


[Docket  No.  N-79-95S 


Urban  Developmen 
Revised  Minimum 
Physical  and 
Small  Cities 


Action  Grants; 
Skandards  for 
Econo  mic  Distress  for 


agency:  Departmen 
Urban  Development 

action:  Notice. 


summary:  The 

Notice  of  the  most 
standards  of  physi 
distress  for  small  cit 
Development  Action 
based  on  new  data 
the  Census  as  requi: 
S  570.452(b)(2).  as 
1979.  (44  FR  33372). 
providing  a  list  of 
which  meet  the 
physical  and 
those  small  cities 
minimum  standards 
and  a  list  of  those 
longer  meet  the 


DepaHment  is  providing 
current  minimum 
and  economic 
es  for  the  Urban 
Grant  program, 
the  Bureau  of 

pijblished  on  June  8, 
are  also 
small  cities 

standards  of 
distress,  a  list  of 
w|ich  meet  the 
or  the  first  time, 
cities  which  no 
standards. 


C£l 


f 'om ' 
r;d 
ibli 
Wei 
th  )3e 


mini  Tium  i 


econon  uc 


sr  lall 


mm  mum  i 


EFFECTIVE  DATE:  Oc  ober  30, 1979 


INFORI  lATION  i 


contact: 

ne  Hilot,  Office  of 

DevelopmentjAction  Grants,  451 

Washington.  D.C. 


FOR  FURTHER 

Catherine  Hare  or  J 

Urban 

Seventh  Street,  S.W, 

(202)  472-3980. 


tie] 


SUPPLEMENTAL 

1979  (44  FR  33372). 
published  interim  re 
the  specific  minimur  i 
physical  and  econoifiic 
Fiscal  Year  1978 
570.452(b)(2)  was 
require  that  HUD  is$ue 
time,  in  Notice  form 
standards  for  each 
This  Notice 
requirement. 

As  a  result  of  nev 
Bureau  of  the  Censi  s 
population  estimate  i 
annexation  changes , 
standards  relying 
changed.  The  stand  ird 
housing  constructec 
revised  from  34.15 
percent.  The  percerit 
which  is  at  or  belov ' 
changed  from  11.24 
percent.  Population 
accounts  for  the 
population  change 
to  +0.32.  Lastly,  thn 
capita  income  char  i 


of  Housing  and 


INFO  IMATIOW  I 


Ob  June  8. 
Department 
^lations  deleting 
standards  of 
distress  for 
for  lunall  cities.  Section 
thi  ireby  amended  to 
from  time  to 
the  minimum 
dategory  of  distress, 
accomn  odates  that 


data  from  the 
showing  revised 
and  recent 
three  of  the  four 
Census  data  have 

for  age  of 
prior  to  1940  is 
{percent  to  33.77 
of  the  population 
the  poverty  level  is 
percent  to  11.07 
lag/decline,  which 
rate  of 
revised  from  —0.31 
category  of  per 
e  is  revised  to 


pel  centage 


include  newly  available  1975  per  capita 
income  data. 

Furthermore,  tiie  Department  wislMt 
to  call  to  the  attention  of  all  snaall  cities 
the  interim  rule  published  October  30. 
1978  (43  FR  50668).  Section  57Ql4S2(c) 
added  a  provision  allowing  thoae  cities 
and  urban  counties  which  become 
ineligible  due  to  changes  in  the  data  to 
submit  an  Action  Grant  applicatioa 
during  the  two  quarters  following  tlie 
announcement  of  a  change  in  the  data 
used  to  estabhsh  minimum  standards  of 
distress. 

The  following  Notice  is  published  to 
5  570.452(b)(2)  (44  FR  33372): 

I.  The  most  ciirrent  minimum 
standards  of  physical  and  econoraic 
distress  are: 

A.  Age  of  housing.  At  least  33.77 
percent  of  the  applicant's  year-round 
housing  units  were  constructed  prior  to 
1940,  based  on  U.S.  Census  data. 

B.  Per  capita  income.  The  net  increase 
in  per  capita  income  for  the  period  1969- 
1975  was  $1762  or  less,  based  on  U^. 
Census  data. 

C.  Poverty.  Based  on  1976  population 
data  and  1970  poverty  data  bam  the  U^ 
Census.  11.07  percent  or  more  of  die 
persons  within  the  applicant's 
jurisdiction  are  at  or  below  the  poverty 
level. 

D.  Population  lag/decline.  For  tf«e 
period  1970-1976  the  percentage  rate  of 
population  growth  (based  on  corporate 
boundaries  in  1970  and  1976)  was  0.32  or 
less,  based  on  U.S.  Census  data. 

E.Job  lag/decline.  The  rate  of  growth 
in  retiiil  smd  manufacturing  employment 
for  the  base  period  1967-1972  was  7jOt 
at  less,  based  on  U.S.  Census  data.  If 
only  retail  data  are  available,  tlten  the 
standard  will  be  the  mediein  of  the  retail 
employment  for  those  cities  where  both 
data  sources  are  available  (14.1  percent 
or  less).  If  neither  data  source  is 
available,  this  standard  will  not  be 
considered. 

n.  The  following  small  cities  meet  flie 
current  minimum  standards  of  physical 
and  economic  distress  appropriate  to 
their  class: 

Alabama 

Arbeville.  Akron,  Aliceville.  Altoooa. 

Andalusia,  Ardmore,  Ariton,  Asfaford. 

Ashland,  Ashville,  Atmore,  Attalla. 

Autaugaville 
Baileyton,  Banks,  Bayou  La  Batre.  Bear 

Creek,  Beatrice,  Beaverton,  Belk.  Benton. 

Berry,  Bessemer,  Billingsley,  Black.  Botigee, 

Branchville,  Brantley,  Brent,  Brewton, 

Bridgeport,  Brighton,  Brilliant,  Brookside. 

Bnmdidge 
Calera,  Camp  Hill,  Carbon  Hill.  Cwdiff, 

Carolina,  CarroUton,  Camdlle,  Castkbeny. 

Cedar  Bluff,  Centre,  Centreville.  Chaton. 

Clanton,  Clayha  tehee,  Clayton,  Clio,  Coffee 

Springs,  Collinsville,  Columbia,  Cooaada. 


Cordova,  Cottonwood,  County  Line, 
Courtland,  Cowarts,  Cuda 

Dndeville,  Daleville.  Daphne,  Dayton. 
Demopolis,  Detroit  Dora,  Dozier 

Eclectic.  Edwardsville,  Elba,  Eldridge, 
Elkmont  Epes,  Ethelsville,  Eufaula,  Eutaw, 
Eva,  Evergreen 

Pkirfield,  Fairview,  Faunsdale,  Five  Points, 
Flomaton,  Florala,  Forkland,  Fort  Deposit. 
Fort  Payne,  Franklin,  Frisco  City. 
Fruithurst,  Fulton 

G^BBiville.  Gantt  Garden  City,  GaylesvUle. 
Gei|er,  Geneva,  Georgians,  Geraldine, 
Gilbertown,  Glen  AUen.  Glenwood, 
Goldville,  Goodwater,  Gordo,  Gordon. 
Graysville,  Greensboro,  Greenville,  Grimes, 
Gurley,  Guwin 

Hackleburg,  Haleburg,  Haleyville, 
Hammondville,  Harpersville,  Hartford, 
HcydBO,  Hayneville,  Headland.  Heflin. 
HDbbero,  Hobson  City,  Hodges,  Hurtsboro 

ider 

ficksonville 

Kennedy,  Kinsey,  Kinston 

Lafayette.  Lanett,  Leesburg,  Leighton,  Lester. 
Libertyville,  Lincoln,  Linden,  Lineville, 
Lipscomb,  Livingston,  Loachapoka, 
Lockhart  Louisville,  Luveme,  Lynn 

Madrid,  Malvern,  Maplesville,  Margaret 
Marion.  McKenzie.  McMullen,  Memphis. 
Mentone,  Midland  City,  Midway,  Millport, 
Millry,  Monroeville,  Mooresville, 
Mountainboro.  Mulga,  Myrtlewood 

Nauvoo,  Nectar,  New  Brockton,  Newbem, 
Newville,  North  Johns,  Notasulga 

Oak  HiU,  Oakman,  Ohatchee,  Opp,  Orrville. 
Owens  Cross  Roads 

Mnt  Rock,  Parrish.  Pell  City,  Pennington. 
Petrey,  Phenix  City,  Phil  Campbell, 
P^ckensville,  Piedmont,  Pinckard.  Pine 
Apple.  Pine  Hill.  Pollard,  Powells 
Crossroads,  Prichard,  Providence 

RatnsviBe,  Red  Bay,  Red  Level,  Reform. 
Repton.  RidgeviUe.  River  Falls,  Riverside, 
Rivenriew,  Roanolce,  Rockford,  Roosevelt 
City,  Rosa,  Russellville,  Rutledge 

Samson,  Sanford,  Section,  Selma,  Sheffield, 
Shilo,  Silas,  Slocomb,  Somerville,  St 
Florian.  Stevenson,  Sulligent,  Summerdale, 
Sylacauga 

Talladega,  Talladega  Springs,  Tallassee. 
Tarrant  City.  Thomaston.  Thomasville. 
Town  Creek.  Toxey.  Trafford.  Triana.  Troy, 
Tuscumbia.  Tuskegee 

Union  Grove,  Union  Springs,  Uniontown 

Valley  Head,  Vina,  Vincent,  Vredenburgh 

Wadley,  Walnut  Grove.  Waterioo,  Waverly, 
Wedowee.  West  Blocton,  West  Point, 
Wetumpka,  Wilmer,  Wilton.  Woodland 

York 

Alaska 

Akiioik.  Akiachak,  Akiak,  Akolmiut. 

Alakanuk,  Aleknagik.  Allakaket. 

Anaktuvuk  Pass.  Angoon.  Aniak.  Anvik 
Brevig  Mission 

Chefomak.  Chevak,  Chuathbaluk 
Deering 

Eek,  Elim  Emmonak 
Fortuna  Ledge 

Gambell,  Golovin,  Goodnews  Bay.  Grayling 
Holy  Cross,  Hooper  Bay,  Hydaburg 
Kake.  Kaltag.  Kivalina.  Klawock.  Kobuk. 

Katiac.  Kwethluk 
Lower  Kalskag 

itak,  Mekoryuk,  Mountain  Village 
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Napakiak,  New  Stuyahok.  Newtek. 

Ni^tmute,  Nikolai 
Old  Harbor,  Ouzinkie 
Pelican,  Pilot  Station,  Port  Helden 
Quinhagak 
Saint  Michael,  Savoonga.  Scammon  Bay, 

Selawik.  Shageluk.  Shaktoolik,  Sheldon 

Point.  Shishmaref,  St.  Mary's,  Stebbins 
Teller.  Tenakee  Springs.  Togiak.  Toksook 

Bay,  Tuluksak.  Tununak 
Upper  Kalskag 
Wainmight  Wales,  White  Mountain 

Aiiiona 

Avondale 

Buckeye 

Qaricdale,  Cottonwood 

Douglas,  Duncan 

El  Mirage,  Eloy 

Florence.  Fredonia 

Gila  Bend.  Globe.  Guadalupe 

Hayden 

Jerome 

Marana.  Miami 

Nogales 

Patagonia.  Pima 

Somerton.  South  Tucson,  St.  Johns.  Surprise 

Thatcher.  Tolleson.  Tombstone 

Williams.  Winslow 

Ailcansas 

Adona.  Alexander,  Alicia,  Allport.  Alma. 
Almyra,  Alpena,  Altherimer.  Altus, 
Amagon.  AJmity,  Antoine,  Arkadelphia. 
Arluinsas  City.  Aah  Flat,  Ashdown.  Atkins. 
Aubrey.  Augusta.  Austin.  Avoca. 

Bald  Knob.  Banks.  Bassett  Batesville. 
Bearden,  Beel>e,  Beedeville.  Bellefonte. 
Belleville.  Beroman,  Big  Flat.  Bigelow. 
Biggers,  Bistioe  Town,  Black  Oak.  Black 
Rock,  Blevins,  Blure  Mountain,  Bluff, 
BlytheviUe,  Bodcaw,  Bonanza,  BoonevlIIe, 
Bradford,  Bradley.  Branch,  Brinkley. 
Buckner.  Burdette 

Caldwell.  Cale.  Calico  Rock.  Calion,  Camden. 
Caraway,  Carisle,  Carthage,  Casa.  Cash, 
Caulksville,  Cave  City,  Cave  Springs. 
Centerton,  Central  City,  Charleston,  Cherry 
Valley,  Chester,  Chidester  Clarendon. 
Clarksville,  Clinton,  Coal  Hill,  Coming, 
Cotter,  Cotton  Plant,  Cove,  Crawfordsville, 
Cushman 

Daisy,  Damascus,  Dardanelle,  Datto,  De  Vails 
Bluff.  De  Witt.  Decatur.  Delight.  Dell. 
Denning,  Dermott,  Dietks,  Dover,  Dumas, 
Dyer,  C^ess 

Earle,  Edmondson,  El  Dorado,  Elaine, 
Emerson,  Emmet  England,  Enola,  Eudora, 
Eureka  brings,  Evening  Shade,  Everton 

Fifty  Six.  Fisher.  Flippin,  Fordyce,  Foreman, 
Forrest  City,  Fouke,  Fountain  Hill. 
Friendship,  Fulton 

GarHeld,  Garland.  Gamer,  Gateway,  Gentry, 
Gilbert  Gilmore,  Glenwood,  Goidd.  Grady, 
Grannis.  Gravette,  Green  Forest 
Greenland,  Greenway,  Griffithvllle,  Gum 
brings,  Gurdon,  Guy 

Hadcett  Hamburg,  Hardy,  Harrell, 
Harrisbuig,  Harrison,  Hartford,  Hartman, 
Hatfield,  Havana,  Hazen,  Heber  Springs, 
Hector,  Helena,  Hermitage,  Hickory  Ridge, 
Higginson,  Highfill,  Holly  Grove,  Hope. 
Horatio,  Hot  Springs,  Houston,  Hoxie, 
Hughes.  Humnoke,  Humphrey.  Hunter, 
.  Huntington.  Huntsville.  Huttig 

Imboden 


Jacksonport  Jasper.  Jerome.  Joiner.  Judsonla. 

Junction  Qty 
Kensett  Keo.  Kibler.  Klngsland,  Knobel 
Lafe.  Lake  Qty.  Lake  View.  Lake  ^Hllage, 

Lakeview,  Lamar.  Leachville,  Leola.  Leslie. 

Letona,  Lewisville,  Lincoln,  Little  Flock, 

London,  Lonoke,  Louann,  LoweU,  Lnxora, 

Lynn 
Madison,  Magazine.  Magness.  Magnolia. 

Malvern.  Mammoth  ^ring.  Mai^la. 

Mansfield.  Marianna.  Marie,  Marked  Tree, 

Marshall.  Marvell.  Maynard,  McCaskUL 

McDougaL  MoGehee.  McNeiL  McRae. 

Mena,  Menifee.  KOneral  Springs.  Mintum, 

Mitchellvnie.  Monette.  Monticello. 

Montrose.  Moorefield.  Mora.  Morrilton. 

Mount  Pleasant  Mount  Vernon,  Mountain 

Pine.  Mountainbnig.  Mountainview. 

Mulberry,  Murfreesboro, 
NashviUe,  Newark,  Nimmons,  Norfolk, 

Norman,  Norvell,  * 

Oak  Grove,  Oden.  Ogden.  Oil  Trough. 

Okolona.  Ola.  Omaha.  Osceola,  Ozan, 

O'Kean 
Palestine.  Pangbnm,  Paragould,  Paris, 

Parkdale,  Paridn,  Paimos,  Patterson,  Peach 

Orchard,  Perla,  Perry,  Perryville,  Piggott 

Plainview,  Pleasant  Plains,  Pocahontas. 

PoUard.  Portia,  Pordand.  Pottsville. 

Powhatan,  Poyen.  Prairie  Grove.  Prescott 

Pruitt  Pyatt 
Quitman 
Ratclifi.  Raveqden.  Reader.  Rector.  Redfield, 

Reed.  Reyno.  Rison.  Roe.  Rondo.  Rose  Bud, 

Rosston.  Russell 
Salem.  Scranton.  Sedgwick.  Siierrill.  Shirley. 

Sidney,  Siloam  Springs,  Smackover, 

SmithviUe,  South  Lead  HiU,  Sparkman,  St 

Charles,  St  Francis,  St  Paul,  Stamps, 

Stephens,  Strong.  Stuttgart  Subiaco. 

Success.  Sulphur  Rock.  Sulphur  brings. 

Sunset  Swifton 
Tlllar.  Tinaman.  Tonititown.  Tuckerman. 

Tupelo.  Tyronza 
Valley  Springs,  Van  Buren.  Vandervoort. 

Victoria.  Vilonia.  Viola 
Wabbaseka,  Waldenburg,  Waldo.  Waldron, 

Ward.  Warren.  Washington,  Watson. 

Weiner.  Weldon.  West  Foric  West  Helena. 

West  Memphis.  West  Point  Western 

&t>ve.  Wheatley.  Whelen  brings,  Wickes, 

Widener.  WUUford,  WiiUsviUe.  Wihnar, 

Wihnot  Wilson,  Wilton,  Winslow, 

Winthrop.  Wooster 
YeUviUe 

CaUfomia 

Adelanto.  Amador.  Ariesia,  Azusa 
Baldwin  Paric.  Bell.  Bell  Gardens 
Calexico,  Calipatria,  Calistoga,  Chico, 

Coachella,  Colfax,  Colton,  Commerce. 

Cudahy 
Dinuba,  Dorris.  Dunsmuir 
Etna,  Exeter 

Farmersville,  Femdale,  Fowler 
Gonzales,  Grass  Valley,  Gridley,  Guadalupe 
Healdsburg.  Huntington  Park 
Imperial  Beach,  Industry,  lone,  Irwindale, 

Isleton 
King  City 
Lake  Elsinore,  LaPuente,  Lawndale,  Lindsay, 

Jive  Oak,  Loyalton,  Lynwood 
Maricopa,  Maywood.  Monrovta 
Nevada  City,  Newman 
Orange  Cove,  Oroville 
Pacific  Grove,  Paramount  Parlier,  Pittsburg, 

Placerville,  Point  Arena,  Porterville,  Portola 


Rio  DeD.  Rosemead 

San  Fernando,  San  Joaquin,  San  Juan 

Bautista,  Sand  City,  Santa  Paula. 

Sebastc]x>L  Selma.  Soledad,  South  EI 

Monte.  Suisun  City 
Tehama,  Tulare.  Tulelake 
Waterford,  Watsonville.  Weed. 

Westmorland.  WheaUand,  Willits. 

Woodlake 

Cidorado 

Aguilar,  Alma.  Antonito.  Arriba,  Ault 
Bayfield.  Bennett  Blanca,  Boone,  Branson, 

Brush 
Campa  Canon  City,  Center,  Central  City. 

Cheyenne  Wells,  Cokedale,  Commerce 

City.  Crawford,  Creede.  Cripple  Creek. 

Crook.  Crowley. 
De  Beque.  Deer  Trail  Del  Norte.  Delta. 

Dolores,  Durango 
Eads.  Eagle.  Eaton.  Eckley.  Erie 
Flagler.  Fleming.  Florence,  Fowler,  Fraser. 

FTuita 
Garden  City.  Genoa,  Granada.  Gunnison 
Hartman,  Haxtun.  Hillrose.  Holly.  Holyoke, 

Hooper.  Hotchkiss.  Hugo 
Ignado.  lUff 
Jamestown 
Kim,  Kit  Carson 
La  Jara,  La  Junta.  La  Veta,  Lamar.  Las 

Anfanas.  LeadvUIe,  Lyons 
Manassa,  Mancos,  Manitou  Springs, 

Manzanola,  Mead.  Milliken.  Mintum, 

Moffat  Montrose 
New  Castle.  Norwood,  Nuda,  Nunn 
Oak  Creek,  Olaihe.  Ordway,  Otis.  Ouray. 

Ovid 
Palisade.  PaoU.  Paonia.  Pierce,  Pitkin 

natteville.  Pritcfaett  Prospect  HeighU 
Ramah.  Ridgway.  Rockvale,  Rocky  Ford, 

Romeo,  Rosedale,  Rye 
Saguache,  Salida,  San  Luis,  Sanford, 

Sedgwick,  Seibert  Severance,  Simla, 

Starkville,  Sugar  City 
Trinidad 
Victor 
Walsenbuig,  Walsh,  Wiggins,  Wray 

Connectiait 

Ansonia 

Danielson,  Derby 
Putnam 
Torrington 

Delaware 

Blades,  Bowers,  Bridgeville 

Cheswold 

Dagsboro,  Delmar 

Felton,  Frankford,  Frederica 

Harrington,  Henlopen  Acres 

Kenton 

Laurel  Leipsic  Lewes,  Little  Creek 

Middletown,  Milford,  Milton 

Newport 

Ocean  View 

Seaford,  SelbyviUe,  Smyrna 

Viola 

Wyoming 

Florida 

Alachua,  Afford,  Altha,  Apalachicola, 

Arcadia  Archer,  Avon  Park 
Bell  Belle  Glade.  Belleview,  Blountstoiwi, 

Bonffay,  Bowling  Green  Branford,  Bristol 

Bronson,  BunneU  Bushnell 
Campbellton.  Carrabelle,  Caryville.  Cedar 

Key,  Chattahoochee,  Chiefland.  Chipley, 
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Cottondale.  CrescenI  City.  Crestview. 

Cross  City 
Dade  City,  Davenport.  )e  Funiak  Springs,  De. 

Land,  DunneHon 
Eatonville.  Eato,  Fellsn  ere 
Florida  City,  Fort  Meac  a.  Fort  Pierce.  Fwt 

White,  Frostproof 
Glen  St  Mary,  Gracevil  e.  Grand  Ridge.  Green 

Cove  Springs,  Greeni  boro,  GreenviUe, 

Greenwood,  Gretna,  ^roveland 
Haines  City,  Hampton,  hiastings,  Havana. 

Hawthorne,  High  Spr  ngs.  Horseshoe  Beadi 
Indian  Creek,  Inveroesi 
Jasper,  Jennings 
Key  West 
La  Crosse,  LabeUe.  Lak  t.  Lake  Butler.  Lake 

Helen.  Uke  Wales,  L  aurel  Hill.  Lawtey. 

Lee 
Madison,  Malone,  Mari  inna.  Mascotte. 

Mayo,  Mcintosh,  Mic  inopy,  Minneola. 

Monticello,  Mulberry 
Newberry 

Oak  Hill.  Oakland.  Ott  r  Creek,  Oviedo 
Pahokee.  Palatka,  Palm  Shores,  Penney 

Farms,  Perry,  Piersoc ,  Plant  City.  Pomona 

Park,  Ponce  De  Leon,  Port  St  Joe 
Quincy 
Raiford,  Reddick,  Sanf(  rd.  Sebring.  Saeads. 

Sopchoppy,  South  Bi  y.  Sonth  Flomatoa 

South  Miami,  St.  Au^  ustine.  St  Qoud.  St 

Leo.  St.  Lucie.  St.  Ma  ^  Starke 
Trenton 
Umatilla 
Vernon 
Waldo,  Wasau,  Waucl  iila,  Webster. 

Westville,  Wewahitcjika.  White  Springs. 

Williston.  Worthingtf)n  Springs 
Zolfo  Springs 

Georgia 


Alley.  Alamo, 
Alst^  Alto,  Ambrose. 
Anderson  rille,  Arabi,  Aragon. 
Ai  noldville,  Ashbum 
Avera 

lallGroond. 
3arwick,  Baxley, 
Beth  ahem,  Bibb  City. 

1  llairsville,  Blakely. 

Bog  irt  Boston,  Bostwick. 

E  aswell,  Bronwood. 

3uckhead.  Buraa 


Abbeville,  Adel,  Adrai^ 
Alapaha.  Alma. 
Americus, 
Argyle,  Arlington 
Attapulgus,  Auburn, 

Baconton,  Bainbridge, 
Bamesville,  Bariow, 
Bellville.  Berlin, 
Bishop,  Blackshear, 
Bluffton,  Blythe 
Bowdon.  Bowman, 
Broxton,  Bnmswick, 
Vista,  Butler.  Byromiille 

Cairo.  Calhoun,  Carnal 
Canton,  Carlton, 
Cartersville,  Cedartdwn, 
Chester.  Chickamau;  a, 
Clermont.  Cleveland 
Cohutta.  Coleman, 
Commerce.  Concord 

^  Corinth.  Covington, 
Culloden.  Cusseta, 

Daisy,  Dallas.  Damascus 
Danville.  Darien. 
Desoto,  Decatur, 
Dillard,  Doerun, 
Pont,  Dublin,  Dudlej 

East  Ellijay,  Eatonton, 
Elberton,  Ellaville, 
Ephesus.  Euhariee 

Fairmount.  Fitzgerald, 
Flowery  Branch 

Folkston,  Forsyth,  Fori 
Funston 

Gay,  Geneva, 
Girard.  Gleenville, 


,  Geoiget  )wn. 


Camilla,  Canon, 
Gainesville,  CarroUton, 
Chauncey, 
Claxton.  Clayton, 
Cobbtown.  Cochran, 
Collins.  Colquitt  Comer. 

Coolidge,  Cordele. 
I  ^rawfordville. 
Quthbert 

Danielsville. 
DaVisboro,  Dawson 

:,  Denton, 
Doi^lsonville,  Douglas,  Du 


Sdge  Hill,  Edison. 
E  lenton.  Enigma, 


Flemington.  FloviDa. 
Gaines,  Fort  Valley, 


Gibson.  Gillsvifle. 
Ctlenwood.  Good  Hope. 


Gordon,  GrantviHe,  Greensboro, 
Greenville.  Griffin,  Guyton 

Hagan,  Hahira,  Hamihon,  Hampton, 
Haralson,  Harrison,  Hartwell. 
Hawkinsville,  Helena.  Hiawassee, 
Hilltonia,  Hiram,  Hoboken,  HogansviOe. 
Homer,  Homerville,  Hoschton 

Ideal,  Ila,  Industrial  City,  Irwinton 

Jackson,  Jacksonville,  jakin.  Jefferson. 
Jeffersonville.  Jersey,  Jesup.  Junction  Qty 

Kingston,  Kite 

La  Fayette,  La  Grange.  Lake  Padc,  Lakeland. 
Lavonai,  Leary,  Leesburg,  Lenox,  LesEe. 
Lexington,  Lilly.  Lincolnton,  Linwood. 
Lithonia.  Locust  Grove,  Loganville,  Lone 
Oak.  Louisville,  Ludowici,  Lumber  City. 
Lumpkin.  Luthersville,  Lyons, 

Madison,  Manassas,  Manchester,  Mansfield. 
MarshaUville,  Martin,  Maxeys.  Maysville. 
McCaysville,  McDonough,  Mclntyre, 
McRae,  Meansvilk,  Meigt,  Metter. 
Midville.  Milan,  Milledgeville,  Milieu, 
Mihier,  Mitchell  Molena,  Monroe, 
Montezuma,  MonticeUo,  Montrose, 
Moreland.  Morgan,  Morganton.  Morvea, 
Moultrie,  Mount  Aoy,  Mount  Vernon. 
Mount  Zion,  Mountain  City,  Mountain  Park 

Nashville,  Naylor,  Nelsoa  Newborn. 
Newington,  Newnan.  Newton,  NicboUa. 
Nicholson,  Norman  Park,  North  High 
Shoals,  Norwood,  Nuitez 

Oak  Park,  Ochlocknee.  Ocilla,  O^ethorpe. 
Oliver,  Omaha,  Omega.  Orchard  Hfil 

Palmetto,  Parrott  Patterson,  Pavo.  Payne. 
Pearson,  Pelfaara,  Pembroke,  Pendeigrass. 
Pine  Mountain,  Pinehurst  Pineview,  Pitta, 
Plainfield,  Plains,  Plainville,  Portal 
Porterdale,  Poulan,  Pulaski 

Quitman 

Ranger,  Ray  City,  Rayle.  Rebecca,  Reidsrttle. 
Rentz,  Reynolds,  Rhine,  Riceboro, 
Richland,  Riddleville.  Ringgold,  Roberta, 
Rochelle.  Rockmart,  Rocky  Ford.  Rome, 
Roopville,  Rossville,  Royston 

Sale  City,  Sandersville,  Sarctis,  Sasser, 
Scotland,  Screven,  Senoia,  Shady  Dale. 
Sharon,  Siarpsburg.  Shellman,  ^iiloh, 
Siloam.  SmithviUe,  Social  Qrde,  Sopertoo. 
Sparks,  Sparta,  Stapleton,  Statesboro, 
Statfaam,  Summerton.  Summerrille, 
Sumner,  Sunny  Side,  Surreocy. 
Swainsboro,  Sycamore,  Sylvania,  Syhrester 

Talbotton,  Tallapoosa,  Tatlulah  Falls, 
Tarrytown,  Taylorsville,  Tennille,  The 
Rock,  Thomaston,  Thomasville,  Thomson. 
Tiger,  Tignall,  Toomsboro,  Trenton.  Trion. 
Turin,  Twin  City,  Ty  Ty. 

Unadilla,  Union  Point 

Valdosta,  Vidalia,  Vienna,  Villa  Rica 

Wadley,  Walnut  Grove,  Walthourville,  Warm 
Springs,  Warrenton,  Warwick, 
Washington,  Watkinsville,  Waveriy  HaD, 
Waycross,  Waynesboro,  West  Point 
Whigham,  White,  White  Plains, 
Witlacoochee,  Winder  Woodbine, 
Woodbury,  Woodland,  Woodville,  Wrens. 
Wrights  vine 

Young  Harris 

Zebulon 

Idaho 

Aberdeen.  Arimo 

Basalt.  Bird,  Bloomington,  Bonners  Feiry. 

Buhl,  Burley 
Caldwell  Challis,  Chatcolet  Clark  Fork. 

Cottonwood,  Council  Culdesac 


Dayton,  Dietridi,  Driggt 

Emmett 

Ferdinand,  Filer,  Franklin 

Georgetown,  Gleiras  Peity,  GrhkI  ¥lew 

Hagerman.  Hansen.  Hazelton.  HomeMe 

Idaho  City 

Jerome,  Juliaetta 

Kellogg.  Kimberty.  Koeskia,  KeeteiMi 

Lava  Hot  Springs 

Mackay.  Malad  City,  Malta.  Menan, 

Middleton,  Midvale.  Minidoka.  Moacow. 

Mullan.  Murtaogli 
Nampa,  New  Meadows,  New  Plymouth, 

Newdale,  Notus 
Oxford 
Papis,  Parma,  Paul,  Payette,  Placerville, 

Ponderay,  Priest  River 
Rathdrum,  Rexburg,  Richfield,  Ririe,  Roberts. 

Rockland,  Rupert, 
Salmon,  Sandpoint  Shoshone,  SmellerviHe. 

Spirit  Lake.  St  Charles,  State  Line,  Stftes, 

Swan  Valley 
Teton,  Tetonia  n 

Weippe,  Weiser,  Weston,  Wilder. 

Winchester.  Worley 


AddieviUe,  Adefine,  Albers,  Albion, 
Allenville,  Alma,  Alorton,  Alsey,  Aho  Paas, 
Alton,  Amboy,  Anna,  Apple  River,  Areola. 
Arenzville,  Arlington,  Aroma  Park,  Arthur. 
Ashland.  Ashley,  Ashmore,  Assumption, 
Astoria,  AAens,  Augusta 

Banner,  Barry,  Basco.  Baylis,  Beardstown. 
Beckemeyer,  Beecher  City,  Belknap,  Belle 
Rive,  Bellmont  Bement  Benlo,  Benfly, 
Benton,  Biggsrille,  Bingham,  Birds,  Bishop 
Hill,  Bluffs,  Bone  Gap,  Bowen,  Bradford. 
Bridgeport  Brimfield.  Broadwefl,  Brocton. 
Brooklyn.  Brookport  Broughton,  Browing. 
Browns,  Bruwustown,  Brussels,  Bryant 
Bnddey,  Buckner.  Buda,  Bidpitt  Buncombe, 
Burnt  Prahie,  Bush,  Bushnefl,  Butler 

Cabery,  Caira  Camden,  Campbell  HiD. 
Canton.  Cantrall  Carbon  C^.  Carbondale. 
Carml  Carrier  MiUs,  CarroBton, 
Cartenrffle,  Carthage,  Casey,  t^ve-in-Rock. 
Central  City,  Centralia,  Centreville. 
ChandlervOle,  Chapin,  Charleston. 
Chatsworth,  Cherry, tlhester,  Chesterfield, 
Chicago  Heights,  Chrisman,  Christopher. 
Cisne.  Cissna  Park,  Claremont  Clay  City. 
Clayton,  Coalton.  Coatsbuig,  Cobden. 
Coffeen,  Colchester,  Colp,  Columbus. 
Compton.  Coulterville,  Cowden,  Crainville, 
Creal  Springs.  Creston.  Crossville,  Cuba, 
Cullom.  Cuder,  Cypress 

Dahlgren,  Dallas  Gty,  Danfortfa,  Danville,  Da 
Kalb,  De  Land,  De  Soto,  De  Witt,  Depue. 
Detroit  Divemon.  Dixon,  Dongola,  DoweU, 
Du  Bois,  Du  Quoin,  Dunfermline,  Dwight 

Eagerville,  Earlville,  East  Cape  Girardeau, 
East  Chicago  Heights,  East  Gillespie, 
Eddyville,  Edgewood,  Eldorado,  Eldred. 
Elizabeth,  Elizabethtown,  Elk  Hart  City. 
Elkville,  EUisviQe,  Bhworth.  Elvaston, 
Emden.  Enfield.  Equality.  Erie.  EvansviOe. 
Exeter. 

Fairbury,  Fairfield.  Fairmont  City.  Farina. 
FarmersviDe,  Fayetteville,  Ferris,  Fidelity, 
Fieldon,  Fillmore,  Flndlay,  Fisher,  Fithan, 
Flat  Rock.  Flora.  Florence,  Foosland,  Forest 
City,  Forrest  Forreston,  Franklin  Grove, 
Freeman  Spur,  Freeport  Fults 

Galatia,  Galena,  Garrett  Gays,  Georgetown, 
Gilberts.  Gillespie.  Gladstone,  Golconda, 


Fedaral  Registar  /  Vol  44.  No.  211  /  Tuesday.  October  30.  1979  /  Notloeg 62427 


Golden.  Golden  Gate,  Good  Hope,  Goiham. 
Grafton.  Grand  Tower.  Granite  Qty. 
Grantfork,  Granville,  Grayville,  Greenfield. 
Greenup,  Greenview,  Greenville. 
Griggsviile 
Hamburg,  Hamletsburg,  Hammond. 
Hanaford.  Hardin,  Harrisburg,  Hartford. 
Hartsbuig,  Harvel  Harvey,  Havana, 
Herrick.  Herrin.  Hettick,  Highwood, 
Hillsboro,  HiUview,  Hindsboro,  HiUL 
Hume,  Hurst  Hutsonville 
Ina,  Indianola.  Industry,  lola,  Ipava.  Irving. 

luka 
Jacksonville,  Jerseyville,  Jewett  Johnsonville. 
Johnston  City,  Jonesboro,  Joppa,  Joy, 
Junction,  Junction  City 
Kampsville,  Kane,  Kangley,  Kansas,  Kappa. 
Karnak,  Kaskaskia,  Keenes.  Keithsburg. 
KeU,  Kempton,  Keimey,  Kewanee, 
Keyesport,  Kilboume.  Kincaid,  Kinderhook, 
Klnmundy,  Kirkwood 
La  Fayette.  La  Harpe,  La  Moille,  La  Prairie, 
La  Salle,  Lanark,  Lawrenceville,  Leaf  River, 
Lebanon,  Lewistown,  Liberty,  Lima, 
Lincoln.  Litchfield,  Little  York.  Livingston. 
Lomax.  London  Mills,  Long  View,  Loraine, 
Lostant  Louisville,  Lyndon 
Macedonia,  Madison,  Maeystown,  Magnolia, 
Makanda,  Malta,  Manchester,  Mansfield. 
Manteno,  Marietta,  Mark,  Marshall 
MartinsviUe,  Martinton,  Matherville, 
Mattoon.  Maunie,  Maywood,  McCook. 
McLean,  McLeansboro,  Medora,  Mendon. 
Metcalf,  Metropolis,  Milford,  Mill  Creek. 
Mill  Shoals,  Milledgeville,  Milton. 
Momence,  Monmouth,  Morrisonville, 
Mound,  Mound  City,  Mound  Station,  Mount 
Auburn,  Mount  Carroll  Mount  Clare. 
Mount  Erie,  Mount  Pulasid,  Mount  Sterling, 
Moweaqua,  Mulberry  Grove,  Munde, 
Murphysboro 
Naples,  National  City,  Nauvoo,  Nebo,  Neoga. 
Neponset  New  Baden,  New  Bedford,  New 
Berlin,  New  Boston,  New  Bumside,  New 
Canton,  New  Douglas.  New  Grand  Chain. 
New  Haven,  New  Minden,  Newman, 
Nilwood,  Noble,  Nokomis,  Nora,  Norris. 
Norris  City,  North  Chicago,  North  City, 
North  Henderson 
Oakford,  Oakland,  Oblong,  Oconee,  Odell, 
Odin,  Ogden.  Oglesby,  Ohio,  Ohlman.  Old 
Ripley,  Old  Shawneetown,  Olmstead, 
Olney,  Omaha.  Onarga,  Oquawka, 
Orangeville.  Oregon.  Orient,  Ottawa 
Palestine.  Palmyra,  Pana,  Papineau,  Paris, 
Parkersburg,  Patona,  Paxton,  Pearl  Pearl 
City,  Pecatonica,  Pembroke,  Perry,  Peru, 
Petersburg,  Phoenix.  Pierron,  Pinckneyville, 
Pingree  Grove,  Pittsburg,  Pittsfield. 
Plainville,  Pleasant  Hill,  Plymouth, 
Pocahontas,  Pontoosuc,  Prairie  Du  Rocher. 
Phophetstown,  Pulaski 
Quincy 

Random,  Raleigh,  Ramsey,  Ransom,  Raritan, 
Redmon,  Richmond,  Richview,  Ridge  Farm. 
Ridgway,  Ridott,  Ripley,  Robbins, 
Robinson,  Rock  City,  Rock  Falls, - 
Rockwood.  Roodhouse.  Rose  Hill, 
Roseville.  Rosiclare,  Rossville,  Royal 
Lakes,  Royalton.  Ruma,  Rushville. 
Russellville,  Rutland 
Sailor  Springs,  Salem,  Sandoval,  Saunemin, 
Savaima,  Sawyerville,  Schram  City,  Sciota, 
Scottville,  Seatonville,  Sesser, 
Shawneetown,  Shefield,  Shelbyville, 
Sheldon,  Shumway,  SideU,  Simpson,  Sims, 


Smithboro,  Smitfafield,  Sorento,  South 

Beloit  Sparland.  Spillertown,  Spring  Bay. 

Spring  Valley,  Springeiton,  St  Anne,  St 

David.  St  Elmo,  St  FrandsviUe,  St  Jacob, 

St  Johns,  St  Peter,  Standard  City, 

Staunton,  Ste  Marie,  Sterling,  Stewardson. 

Stockton.  Stonefort  Stonington,  Strasbmg. 

Strewn .  Streator,  Sid>lette.  Sullivan. 

Stmunerfield,  Smmit  Sumner 
Table  Grove,  Tamaroa,  Tamms,  Taylor 

Springs,  Tennessee.  Thawville,  TJuyer. 

Thompsonville,  Thmnson,  Tilden.  TidcUwa. 

Toledo,  Toluca,  Tomica,  Toukm.  Tovey. 

Tower  Hill 
UUin.  Union  Hill 
VaUier,  VaUey  Qty,  Vandalia,  Venedy. 

Venice,  Veigennes,  Vermont  Vernon. 

Versailles,  Victoria,  Vienna,  Viola.  Virginia 
Wabiut  Hill  Waltonville,  Wamac.  Warren, 

Warsaw,  Washburn,  Washington  Park, 

Waterloo,  Waterman.  Watseka,  Watson. 

Waveriy.  Wayne  City,  Wellington.  West 

City.  West  Frankfort  West  Point  West 

Salem.  Westfield.  White  Gty,  White  HaU. 

Whiteash.  WUliamfield,  WiUiamson, 

WiUow  Hill  Wilsonville,  Winchester. 

Windsor,  Windlow,  Witt  Wood  River. 

WoodhulL  Woodlawn,  Worden,  Wyanet 

Wyoming 
Xenia 
Yale 
S^igler 


Advance,  Akron,  Alamo,  AlfordsviDe.  Alton, 

Ambia,  Amboy,  Angola,  Aigos.  Attica. 

Aurora,  Austin.  AvUla 
Bedford,  Bethany,  Bicknell,  Birdseye. 

Bloomfield,  Bloomingdale,  Blountsville, 

Boonville,  BosweU,  Brazil,  Brook. 

Brooksbuig,  Brookville,  Bruceville,  Bunker 

Hill  Burlington.  Burnettsville,  Butler,  Cadix. 

Cambridge  City,  Campbellsburg, 

Caimelbuig,  Cannelton.  Carbon,  Carlisle. 

Carthage,  Cayuga,  Cedar  Grove, 

Centerville,  Charleston,  Chrisney,  Clay 

City,  Clayton,  Clinton,  Colfax, 

Connersville.  Corydon,  CrandaU,  CronweU, 

Crothersville,  Culver,  Cynthiana 
Dana.  Dayton.  Decatur,  Decker,  Dillsboro, 

Dublin,  Dugger,  Dunkirk,  Dimreith,  Dupont 
Earl  Park,  East  Germantown,  Eaton. 

Economy,  Edwardsport  EInora,  Qwood, 

English 
Farmersbuig,  Farmland,  Ferdinand,  Fortville, 

Fountain  City,  Francisco,  Frankfort, 

Fredericksburg,  French  Lick 
Geneva,  Gosport,  Grandview,  Greencastle, 

Greensboro,  Greensburg,  Greensfork, 

Griffin 
Hagerstown.  Hamlet  Hardinsbuig,  Hartford 

City,  Hartsville,  Haubstadt  Hazleton. 

Holton,  Hope,  Hudson.  Huntington. 

Hymera 
Ingsills 

Jamestown,  Jasonville,  JonesviUe,  Judson 
Kempton.  Kendallville,  Kennard,  Kewanna. 

Kingman.  Kingsbury,  Knightstown, 

Knightsville,  Knox 
La  Paz,  Laconia,  Ladoga,  Lagrange,  Lagro. 

Lake  Hart,  Lakeville,  Lar%vill,  Laurel, 

Lawrenceburg,  Leavenworth,  Leesburg, 

Liberty,  Ligonier,  Linton.  Little  York, 

Livonia,  Lizton,  Logansport  Loogootee, 

Losantville,  Lynn.  Lyons 
Mackey.  Macy,  Madison,  Marengo,  Marion. 

Marshall  Matthews,  Mauckport  Mecca. 


Medora,  MeDott  Mentone,  Merom,  Milan. 
Milfbrd.  KGllhousen.  Milton,  ^shawaka, 
Mitdiell.  Monon.  Monroe  City,  Monterey, 
Montezuma.  Montgomery,  Montpelier. 
MofgantowB,  Morocco,  Mount  Auburn. 
Mount  Ayr,  Mount  Carmel  Mount  Summit 
Mount  Vernon,  Mulberry 

New  Albany,  New  Amsterdam,  New  Castle, 
New  Harmony,  New  Middletown,  New 
Pekin.  New  Providence,  Newport  North 
Judson,  Nordi  Mandiester,  North  Salem, 
N(Mlh  Vemrai.  Nordi  Webster 

Oakland  Qty,  Oaktown,  Odon,  Oldenbuig. 
Orland.  Osgood,  Otterbein,  Owensville. 
Oxford 

Palmyra,  PaoU,  Patcdca.  Patriot  Pennville. 
Penysville,  Peru,  Petersburg,  Picrceton, 
Pine  Village,  Plainville,  Poneto,  Portland. 
Poseyville,  Princeton 

Redkey,  Reynolds,  Richmond,  Ridgeville. 
Riley,  Rising  Sun,  Roachade,  Roann, 
Rochester,  Rockport  Rockvllle,  Rosedale, 
Royal  Center,  RushviUe.  Russellville 

Salem,  SaltiUo,  Sandbom,  Scottsbuig. 
Seelyville,  Shamrock  Lakes,  Sharpsville, 
Shelbum.  Shelbyville,  Sheridan,  Shiriey, 
Shoals,  Sidney.  Silver  Lake,  Somervllle, 
Spencer,  Spurgeon,  St  Joe,  St  Paul 
Staunton,  Stllesville,  Stinesville,  Sullivan. 
Sulphur  Springs,  Sunman,  Syracuse 

Tell  City,  Tennyson,  Thomtown.  Tipton. 
Trafalgar,  Troy 

Union  Gty,  Universal . 

Veedersburg,  Vera  Cruz,  Vevay,  Vincennies 

Wash,  Wabash,  Walkerton,  Wallace, 
Washington.  Waterioo,  Waveland,  West 
Baden.  West  College  Comer,  West 
Harrisoa  West  Lebanon,  West  Terre 
Haute,  Westport  Wheatland,  Williamport 
Winamac,  Winchester,  Windfall  Gty, 
Wingate,  Winona  Lake,  Winslow, 
Worthington 

Iowa 

Ackley,  Ackwordi,  Adaip,  Afton,  Akron, 
Albia,  Albion,  Alden,  Alexander,  Alleman. 
Allerton,  Alia,  Alta  Vista,  Alton,  Alvord. 
Ames,  Anita,  Anthon,  Aplington,  Arcadia. 
Aredale,  Arion,  Arispe,  Arlington, 
Armstrong,  Arnolds  Park,  Arthur,  Ashton. 
Aspinwall,  Athelstan,  Atkins.  Auburn. 
Audubon,  Aurelia.  Aurora,  Avoca, 

Bagley,  Bancroft  Barnes  City,  Bassett 
'  Batavia.  Battle  Creek,  Beacon,  Beaconfield, 
Beaver,  Bedford,  Belle  Plaine,  Bennett 
Benton,  Bertram,  Bevington.  Birmingham, 
Blairsburg,  Blakesburg.  Blanchard, 
Blockton,  Bloomfield.  Bonaparte,  Bouton, 
Boyden,  Braddyville,  Brandon,  Dayton. 
Breda,  Bridgewater,  Brighton,  Bristow. 
Britt  Branson,  Buck  Grove,  Buffalo. 
Burlington,  Burt,  Bussey 

Calmer,  Calumet  Cantril  Carbon,  Carpenter, 
Carson,  Casey,  Castalia,  Castana,  Center 
Jimction,  Centerville,  Chariton,  Charlotte, 
Charter  Oak,  Chatsworth.  Celsea, 
Cherokee,  Chester,  Chillicothe,  Churdan. 
Cindimatl  Garinda,  Garion,  Garksville. 
°  Gayton.  Clearfield,  Gemons,  Clermont 
Clinton,  Clio.  Clutier.  Colesburg.  Colfax, 
Collins,  Columbus  Junction,  Conway,  Coon 
Rapids,  Coming,  Correctionville,  Corwith. 
Corydon.  Cresco,  Creston.  Cromwell 
Cumberland,  Curlew.  Gushing 

Dakota  City.  Dallas,  Dallas  Center.  Dana, 
Danbury,  Davis  City,  Dawson,  Decatur 
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Hdm. 
,  Emen  on. 
E)dra, 


,  Harpi 


holy( 
Hull. 


City,  Decorah.  Dedhpm. 

Denance,  Delaware 

Delta,  Denison, 

Dickens.  Dolliver,  Dbon, 

City,  Dows,  Drakeaxille, 

Dunlap,  Durant 
Eagle  Grove,  Earling, 

Eddyville,  Edgewoo^ 

Eldora,  Elgin.  Elk 

Ellston,  Elma, 

Essex,  Estherville, 
Fairfield.  Farley,  Fannfersburg, 

Farnhamville,  Fayet  i 

Fonda.  Fort  Dodge, 

Fniitland 
Gait.  Garber,  Garden 

Garrison.  Garwin,  C  illett 

City,  Glidden.  Goosi : 

Grand  Iimction,  Gra  id 

River.  Grant  Granvi  lie, 

Greeley,  Greenfield, 

Guernsey,  Guthrie 
Hamburg.  Hamilton. 

Harcourt  Hardy 

Harris.  Hartley,  Hartwick, 

Hastings,  Hawarder , 

Hedrick,  Henderson 

Holland,  Holstein, 

Homick.  Hospers, 

Humeston.  Hurstvill^ 
Imogene.  Ionia.  Iowa, 

Irwin 
Jackson  Junction.  J 

Jolley 
Kamrar,  Kanawha,  Ke|lerton. 

Keokuk,  Keosauqua 

Kimballton.  Kingsle 

KirkviUe 
La  Porte  City,  Lacona, 

Lake  Park,  Lakota, 

Larrabee,  Latimer, 

Mars,  Le  Roy,  Ledy^rd. 

Lenox.  Leon.  Lester, 

Lime  Springs,  Lincok, 

Little  Rock,  Little  Si  tux. 

Livennore.  Lockridg ;, 

Lorimor,  Lovilia,  Lo*  vden, 

Luther,  Luveme.  Lyi  nville 
Mackbum,  Madrid.  M  ignoli 

Mallard.  Maloy.  Ma  vem. 

Manilla,  Manly,  Mai  uiing. 

Mapleton.  Maquoke  :a 

Rock.  Marcus,  Mare  ago, 

Martinsburg.  Marys  rill< 

Matlock.  Maurice, 

Mclntire.  Melcher. 

Merrill,  Meservey. 

Millersburg,  Millert^n, 

Minbum.  Minden, 

Mitchell.  Moneta 

Montour.  Montrose 

Morley.  Moulton.  Mbunt 

Ayr,  Mount  Pleasan  \ 

Murray,  Mystic 
Nashua,  New  Albin. 

Hartford.  New  London. 

Sharon,  New  Virgin  a, 

Nichols.  Nodaway, 

Buena  Vista,  NorthUoro, 
Oakville.  Ocheyedan.  Odebolt. 

Ogden.  Olds,  Olin, 

Onslow,  Orchard. 

Oskaloosa.  Oto,  Ottawa, 

Junction. 
Packwood.  Palmer,  P^ora, 

Paton,  Patterson.  P^ullina 


1  larlville.  East  Peru. 
Elberon,  Eldon. 
Elkader,  Elkport, 
Emmetsburg. 
,  Exline 

Farmington. 
e.  Fertile,  Floris,  Floyd. 
I  ^ort  Madison.  Fremont. 

I  ^ve,  Gamavillo, 
Grove,  Gilmore 
Lake,  Graettinger, 
Mound.  Grand 
.  Gravity.  Gray, 
Greenville,  Griswold. 
(lenter.  Guttenberg 
Hancock.  Hansell, 
er.  Harpers  Ferry, 

Harvey. 
Hawkeye,  Hazleton. 
Hepburn,  Hillsbora 
Cross,  Hopkinton. 
,  Humboldt. 
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Deep  River, 
Delhi,  Dehnar.  Deloit. 
.  Decter.  Diagonal, 
Dougherty,  Dow 
I,  Dumont  Dundee. 


owa  Falls,  Ireton. 

ami  ica,  Jefferson.  Joice. 

Kensett  Kent 
Keota,  Keswick 
,  Kinross,  Kirkman. 

Ladora.  Lake  Gty, 
I  amont,  Lansing, 
I^urens,  Lawler,  Le 
Lehigh,  Leighton. 
Lewis,  Lidderdale, 
LineviUe,  Liscomb, 
Littleport. 
.  Logan.  Lohrvilie, 
Luana,  Lucas. 

ia,  Malcom. 
Manchester. 
Manson. 
:.  Marathon,  Marble 
.Mame, 

e,  Mason.  Massena, 
Klaynard,  McGregor, 
h  [elvin.  Meriden. 
NUles.  Milford. 

Millville,  Milton. 
,  Missouri  Valley, 
N^nmouth,  Monticello. 
Moorland,  Moravia. 
Auburn.  Mount 
Mount  Sterling. 

^|ew  Hampton.  New 
New  Market  New 
1.  Newell,  Newton. 
4ora  Springs,  North 
i,  Norway,  Nimia 
Oelwein. 
tf)llie,  Onawa,  Oneida. 
C  rient  Osage,  Osceola, 
Oxford.  Oxford 


K  ingo. 


.  Parkersburg. 
,  Perry,  Peterson, 


Pierson,  Pisgah,  Hano,  Pleasanton, 
Pleasantville,  Plover,  Plymouth, 
Pocahontas,  Pomeroy,  Popejoy,  Portsmoudi. 
Postville.  Prairi^biug,  Prescott  Preston, 
Primghar,  Promise  City,  ProtiTin,  Pulaski 

Quasqueton 

Ralston,  Randalia,  Randolph,  Rathbun,  Red 
Oak.  Redding,  Redfield.  Redwidc  Riceville, 
Richland.  Ricketts.  Ridgeway,  Rippey, 
Riverton.  Rock  Valley,  Rockwell,  Rockwell 
City,  Rodman.  Roland,  Rolfe,  Rome,  Rose 
Hill,  Rowan.  Rudd,  Russell.  Ruthven. 
Rutland,  Ryan 

Salem,  Sanborn,  Sandyville,  Schaller. 
Schleswig,  Scranton.  Seymour,  Shambangb. 
Shannon  City.  Sharpsburg,  Sheffield. 
Shelby,  Shenandoah,  Sherrill,  Sibley, 
Sidney,  Sigoumey,  Silver  City,  Sioux 
Center,  Sioux  Rapids,  Smithland,  Soldier, 
Somers.  South  English.  Spillville,  Spring 
HiU,  Springbrook,  SL  Anthony,  St  Chariet, 
St  Marys,  St  Olaf.  Stacyrille,  Stanhope, 
Stanley,  Stanton,  Stanwood,  Steamboat 
Rock.  Stockport  Storm  Lake,  Stratford. 
Strawberry  Point  Stuart  Sully,  Sumner. 
Superior,  Sutherland.  Swaledale,  Swea  City 

Tabor,  Tama,  Templeton.  Terril  Thayer. 
Thor,  Thomburg,  Thornton.  Thurman. 
Tingley,  Titonka.  Toledo,  Toronto.  Traer, 
Truesdale,  Truro 

Undell,  Union.  Unionville,  University  Park. 
Ute 

Vail,  Van  Home,  Van  Wert,  Ventura,  Villisca. 
Vining,  Vinton.  Volga  City 

Walker.  Wall  Lake,  Wallingford,  VValnut 
Wapello,  Waterville,  Waucoma,  Waukon, 
Wayland,  Webb,  Webster  City,  Weldon. 
Welton.  West  Bend.  West  Burlington. 
•Westgate,  Westphalia,  Westside,  What 
Cheer,  Whittemore,  Whitten,  Willey, 
Williams,  Williamson.  Winfield,  Winterset 
Winthrop,  Woden,  Woodbine,  Woodbum. 
Woolstock.  Worthington,  Wyoming 

Yale,  Yetter,  Yorktown 

Zearing 

Kansas 

Abilene,  Admire,  Agenda,  Agra,  Alden. 
Alma,  Almena,  Alta  Vista,  Altamont 
Alton,  Altoona,  Anthony,  Arcadia. 
Arkansas  City,  Arlington.  Arma.  Atchisoo. 
Athol,  Atlanta,  Attica,  Axtell, 

Baldwin  City,  Barnes,  Baxter  Springs,  Bazine. 
Beattie,  Belle  Plaine,  Belleville,  Beioit 
Belpre,  Belvue,  Benedict  Benton,  Bern. 
Beverly,  Bison,  Blue  Mound.  Blue  Rapids, 
Bluff  City,  Bogue,  Bronson,  Brownell, 
Bucklin,  Buffalo,  Bunker  Hill,  Burden, 
Burdett,  Burlingame  Burlington.  Bums,  Burr 
Oak,  Burrton,  Bushong,  Bushton 

Caldwell,  Cambridge,  Caney,  Canton. 
Cawker  Cit>'.  Cedar.  Cedar  Vale,  Centralia, 
Chanute.  Chapman.  Chase,  Chautauqua. 
Cherokee.  Cherryvale.  Chetopa,  Circleville, 
Claflin.  Clay  Center,  Clayton,  Clifton. 
Climax,  Clyde,  Coats,  Coffeyville, 
Coldwater,  Collyer,  Colony,  Columbus, 
Concordia.  Conway  Springs.  Coolidge, 
Coming,  Cottonwood  Falls,  Council  Grove, 
Courtland.  Coyville,  Cuba,  Cullison, 
Cunningham 

Daraar,  Danville,  Deerfield.  Delia.  Delphos, 
Denison,  Dexter,  Douglass,  Downs, 
Dresden,  Dtmlap,  Durham,  Dwight 

Edmond.  Edna,  Effingham.  El  Dorado,  Elgin. 
Elk  City,  Elk  FaUs,  Ellis.  Ellsworth, 


Elamore.  Elwood,  Emmett  Englewood, 
Ensign,  Enterprise,  Erie,  Esbon,  Eskridge. 
Eureka 

Fairview,  FaU  River,  Florence,  Fontana,  Ford. 
Formoso,  Port  Scott  Fowler,  Frankfort, 
Fredonia.  Fhmtenac,  Fulton 

Galatia,  Galena,  Garden  Plain,  Garfield.    ' 
Gamett  Gas,  Gaylord.  Gem.  Qenesea 
Girard,  Glade,  Glasco.  Glen  Elder,  Goessel. 
Goff.  Gove  City,  Grainfield.  Greeley, 

'  Green.  Greenleat  Genola,  Gridley,  Gypsum 

Haddam,  Hamlin,  Hanover,  Hanston, 
Hardiner,  Harris,  Hartford,  Harveyville, 
Havana,  Havensville,  Hepler.  Herington, 
Hemdon,  Hiawatha.  Highland.  Hillsboro, 
Hollenburg.  Holton,  Holywood.  Hope, 
Horton,  Howard.  Hudson,  HunneweU.. 
Htmter 

Independence,  lola 

Jamestown,  Jennings,  Jetmore,  Jewell. 
Junction  City 

Kanopolis,  Kensington,  Kincaid,  Kirwin 

La  Harpe.  Labette,  Lancaster.  Lane,  Le  Roy, 
Leavenworth,  Lebanon,  Lebo,  Lecompton. 
Lehigh,  Lenora,  Leon.  Leonardville,  Liberty, 
Liebenthal,  Lincoln  Center.  Lindsborg, 
Linwood,  Little  River,  Logan,  Lone  Ehn. 
Long  Island,  Longton,  Lost  Springs, 
Louisville,  Lucas,  Luray,  Lyndon 

Madison,  Mahaska.  Manhattan.  Mapleton, 
Marquette.  Matfield  Green,  Mayetta, 
Mayfield,  McCracken,  McCune,  McDonald. 
McFarland,  McLouth,  Meade,  Milan, 
Mildred,  Kfiltonvale,  Moline,  Moran, 
Morland,  MorriU,  Morrowville,  Mound 
Valley.  Mount  Hope.  Mulberry,  Mullinville. 
Munden.  Muscotah 

Narica,  Nashville,  Natoma,  Neodesha,  Neosho 
Falls,  Neosho  Rapids,  Ness  Qty, 
Netawaka,  New  Albany,  New  Cambria, 
Norton,  Nortonville 

Offerle,  Ogden,  Oketo,  Olivet  Olpe,  Olsburg, 
Onega,  Oneida,  Osage,  Osawatomie, 
Oskaloosa,  Oswego,  Ottawa,  Overbrook. 
Oxford 

Palco,  Palmer,  Paradise,  Park.  Paricer, 
Parsons,  Paxico,  Peru.  Pittsburg, 
Pleasanton.  Plenna.  Pomona,  Portis, 
Potwin,  Powhattan,  Prairie  View,  Prescott, 
Preston.  Pretty  Prairie,  Protection 

Quenfmo,  Quinter 

Ramona,  RandaU.  Ransom.  RantouL 
Raymond.  Reading,  Redfield.  Republic, 
Reserve,  Rexford,  Richmond,  Riley.  RoUa, 
Rozet  Rush  Center 

Sabetha,  Savonburg.  Sawyer,  Scammon, 
Scandia,  Schoendien,  Scranton,  Sedan, 
Selden.  Seneca,  Severy,  Seward.  Sharon. 
Sharon  Springs,  Simpson,  Smith  Center, 
Smolan,  Soldier.  Solomon,  South  Haven. 
Spearville,  Speed,  St  Francis,  St  George, 
St.  John,  St.  Marys.  St  Paul.  Stark,  Sterling, 
Strong  City,  Summerfield,  Sun  City, 
Susank,  Sylvan  Grove.  Sylvia, 

Tampa,  Tescott  Thayer,  llmken,  Tipton, 
Toronto.  Treece,  Tribune,  TToy.  Tyro 

Uniontown 

VaUey  FaUs,  Vermillion,  ViigU 

Waldo,  Walnut  Wamego,  Washington. 
Waterville,  Wathena,  Waverly,  Webber, 
Weir,  West  Mineral  Westphalia.  Wetmore. 
Wheaton,  White  City,  White  Cloud, 
Whiting,  Williamsburg,  Willis,  Wilmore, 
Wilson.  Winona,  Woodstoa 

Yates  Center 
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Kentucky 

Adairville,  Albany,  Allensville,  Aiiington, 

Auburn,  Augusta 
Barbourville.  Bardwell,  BeattyviOe,  Bedfbid, 
Bellevue,  Benton,  Berry,  Bloomfield, 
BonnievUle,  Booneville,  Bov^ing  Green. 
Bradfordsville,  Brandenburg,  Brodhead, 
Bromley,  Brooksville,  Brownsville,  Burgin, 
Burkesville,  Bumside,  Butier 
Cadiz,  Calhoun,  California,  Campbellsburg, 
Campbellsville,  Campton,  Caneyville, 
Carlisle,  CarroUton,  Caseville,  Catiettsbuig, 
Cave  City,  Cedarville,  Centertown,  Central, 
Clarkson,  Clay,  Clinton,  Cloverport, 
Columbia,  Columbus,  Corinth,  Coiydon, 
Crab  Orchard,  Crofton.  Cumberland, 
Cynthiana 
Dayton.  Dixon.  Dover,  Drakesboro 
Earlington,  Edmonton.  Ekron.  Elkhom  Qty, 

Elkton,  Eminence,  Everts 
Fairfield,  Falmouth.  Feiguson,  Flemingsburg, 
Fleming-Neon.  Fordsville,  Fountain  Run, 
Franklin  Run,  Franklin,  Fredonia, 
Frenchburg.  Fulton 
Gamaliel.  Georgetown,  Gemiantown.  Ghent 
Glasgow,  Glencoe,  Grayson,  Greenup, 
Guthrie 
Hardin,  Hardinsbuig,  Harlan,  Harrodsbuig, 
Hawesville,  Hazel,  Henderson.  Hickman, 
Hodgenville,  Horse  Cave,  Hustonville, 
Hyden 
Irvine.  Irvington.  Island 
Jackson.  Jamestown.  JeSersonnlle,  Jenkins, 

Junction  City 
Kevil.  Kuttawa 

La  Center.  Lafayette,  Lancaster,  Lebanon. 
Lebanon  Junction,  Leitchfield,  Lewisbuig, 
Livennore,  Livingston,  Lockport  London, 
Louisa,  Loyall,  Ludlow 
Mackville.  Manchester,  Marion,  Mayfield. 
Maysville.  McHenry.  McKee,  Mentor, 
Middlesborough,  Midway,  Millersbuig, 
Monterey,  Monticello,  Morehead, 
Morganfield,  Moigantown,  Mortons  Gap, 
Mount  Olivet,  Mount  Sterling,  Mount 
Vemon,  Muldraugh,  Munfordville 
Nebo.  New  Castle.  New  Haven,  Newport, 
Nicholasville,  North  Middletown, 
Nortonville 
Oakland.  Olive  Hill,  Owenton.  Owiogsville, 
Paducah,  Paris,  Pembroke,  Perryville, 
Pineville,  Pleasureville,  Powderiy, 
Princeton.  Providence 
Ravenna.  Richmond.  Rockport  Russell 

Springs.  Russellville 
Sacramento,  Sadieville,  Salt  Lick. 
Salyersville,  Sanders,  Sandy  Hook,  Sardis, 
Science  Hill,  Scottsville,  Sebree, 
Sharpsbtirg,  Shelbyville,  Silver  Grove, 
Simpsonville.  Slaughterville.  Smithland, 
Smiths  Grove.  Somerset  Sonora,  South 
Carrolton,  South  Shore,  Southgate,  Sparta, 
Springfield,  St.  Charles,  Stamping  Ground. 
Stanford,  Stanton.  Sturgis 
Taylorsville,  Tollesboro,  Tompkinsville, 

Trenton 
Uniontown.  Upton 
Vanceburg,  Vicco 
Wallins  Creek.  Walton.  Warsaw, 
Washington.  Water  Valley,  Waverly.  West 
Point  Wheatcroft.  Wheelwright  White 
Plains,  Whitesville.  Wickhffe, 
Williamsburg,  Williamstown.  Willisburg, 
Wilmore,  Winchester,  Wingo,  Worthville 


Louisiana 

Abbeville,  Addis,  Albany,  Amite  City.  Angle. 

Arcadia,  Araaudville,  Ashland.  Adiens, 
Basile.  Baskin,  Bastrt^  Belcher,  Benton, 

Bemice.  Bienville.  Blancfaard,  Bogalusa, 

Bonita,  Boyce.  Breaux  Bridge,  Brualy 

Landing,  Bryceland,  Bunkie 
Calvin,  Campti,  Cankton,  Carencro,  Castor, 

Chataignier,  Chathman.  Cheneyville. 

Choudrant  Church  Point  Clarence.  Clarke, 

Clayton.  Clinton.  Colfax.  CoUinston, 

Columbia,  Converse.  Cotton  Valley, 

Cottonport.  Coushatta,  Convington. 

Crowley.  Cullen 
De  Quincy.  De  Ridder,  Delcambre,  Delhi, 

Dodson.  Donaldaonville,  Downsville,  Dry 

Prong,  Dubach,  Duson 
East  Hodge,  Elizabeth,  Elton,  Epps,  Erath. 

Eros.  Estherwood,  Eunice,  Evergreen. 
Farmerville,  Fenton.  Ferriday,  Fisher,  Florien, 

Folsom.  Fordoche,  Forest  Forest  HiU. 

Franklin.  Franklinton.  Fr«ich  Settiement 
Georgetown.  Gibsland.  Gilbert  Gilliam. 

Glenmora.  Goldonna.  Grand  Cane,  Grand 
-    Coteau.  Greensburg,  Grosse  Tete,  Cueydan 
Hall  Summit  Hammond.  Harrisonburg, 

Haughton,  Haynesville,  Heflin.  Henderson, 

Hessmer,  Homer,  Hombeck.  Hosston 
Ida,  Independence,  Iota 
Jatnestown.  Jeanerette,  Jennings,  Jonesboro, 

Jonesville.  Junction  City 
Kaplan.  Keatchie.  Kentwood  Kilboume, 

Killian.  Kinder,  Krotz  Springs 
Lake  Arthur,  Lake  Providence.  Lecompte, 

Leesville,  Leonville.  Lillie.  Lisbon. 

Livingstoa  Livonia.  Logansport  Longstreet 

Lucky.  Lutcher 
Madisonville,  Mamou,  Mangham.  Mansfield. 

Mansura,  Many.  Maringouin.  Marion. 

Marksville,  Martin.  Maurice,  McNary. 

Melville,  Mer  Rouge,  Mennentau, 

Merryville,  Minden.  Montgomery, 

Mon^lier,  Mooringsport  Moreauville, 

Morganza.  Morse,  Mound,  Mount  Lebanon 
Napoleonville,  Natchez,  Natchitoches,  New 

Iberia,  New  Roads,  Newellton,  Noble, 

North  Hodge,  Norwood 
Oak  Grove,  Oak  Ridge,  Oakdale,  Oberlin.  Oil 

City.  Opelousas 
Palmetto,  Parks.  Patterson,  Pioneer,  Plain 

Dealing,  Plaquemine.  Plaucheville.  Pleasant 

Hill.  Pollock.  Ponchatoula.  Port  Allen,  Port 

Barre.  Powhatan.  Provencal 
Rayne.  Rayville,  Richmond.  Richwood, 

Ringgold,  Rodeline,  Rodessa,  Rosedale, 

Roseland,  Ruston 
Saline,  Sarepta,  Sicily  Island.  Sikes, 

Simmesport  Sorrento,  South  Mansfield, 

Spearsville,  Springfield.  Springhill.  St 

Francisville,  St.  Joseph.  St  Martinville, 

Stanley,  Stonewall,  Sun.  Simset 
Tallulah.  Tangipahoa.  Tickfaw.  Turkey  Creek 
Urania 
Vamado,  Vidalia,  Vienna,  Ville  Platte, 

Vinton,  Vivian 
Wallcer,  Washington,  Waterproof.  Welsh. 

White  Castle.  Wilson.  Winnfield. 

Winnsboro,  Wisner,  Woodhaven. 

Woodworth 
Youngsville 
Zwolle. 

Maine 

Augusta 

Bangor,  Bath.  Belfast,  Biddeford 

Calais,  Camden  Totvn,  Caribou 


Dover  Foxcroft  Town 

Eastport 

Ellsworth 

Fairfield  Town 

Fort  Kent  Town 

Houlton  ToMm 

Kittery  Town 

Limestone  Town.  Lincoln  Town 

Madison  Town.  Mexico  To%vn 

Old  Orchard  Beach  Town.  Old  Town 

PittsfieM  Town 

Rockland.  Rumford  Town 

Saco.  Skowhegan  Town.  South  Portland 

Van  Buren  Towm 

Waterville,  Westbrook. 

Maryland 

Accident 

Barclay,  Barton,  Berlin,  Betterton 

Burkittsville 

Cambridge,  Cecilton.  Centreville, 

Charlestown,  Chesapeake  Beach, 

Chesapeake  City,  Chestertown,  Church 

Creek,  Church  Hill,  Cohnar  Manor, 

Crisfield  Cumberland 
Deer  Park.  Debnar.  Denton 
Eagle  Harbor.  Elkton.  Emmitsburg 
Fairmount  Heights.  Federalsburg, 

Friendsville.  Frostburt  Fniitland 
Galestown.  Glen  Echo.  Goldsboro, 

Grantsville,  Greesnboro 
Hagerstown,  Hancock.  Hebron.  Henderson, 

Hillsboro 
Keedysville,  iatzmillerville 
Loch  Lynn  Heights.  Lonaconing.  Luke 
Mardela  Springs,  Marydel.  Midland. 

Millington.  Mount  Rainier 
New  Muket 
Oakland.  Oxford 
Perryville.  Pittsville,  Pocomoke  City,  Port 

Deposit  Preston.  Princess  Aime 
Queen  Anne, 
Rldgely.  Rock  Hall 
SaUsbury.  Secretary.  Sharpsbutg,  Sharptown. 

Snow  Hill.  St  Michaels.  Sudlersville 
Templeville 
Upper  Marlboro 
Westemport,  Woodsboro, 

Massachusetts 

Adams  Town,  Amherst  Town.  Athol  Town. 

Attieboro 
Beverly,  Blackstone  Town 
Chelsea,  Clinton  Town 
Dalton  Town.  Dedham  Town 
Everett 

Fairhaven  Town 
Gardner 
Hopedale  Town 
Lee  Town 
Mariborough.  Meht>se,  Methuen  Town, 

Montague  Town 
North  Adams.  Northampton 
Palmer  Town,  Peabody 
Revere 

Salem,  South  Hadley  Town,  Southridge  Town 
Taunton 
Watertown  Town.  Webster  Town,  West 

Springfield  Town,  Winchendon  Town. 

Winthrop  Town.  Wobum. 

Michigan 

Ahmeek.  Akron.  Albion,  Algonac.  Ashley, 
Augusta 

Bad  Axe.  Baldwin.  Bangor.  Baraga.  Barryton, 
Benton  Harbor.  Benton  Township.  (Berrien 
County),  Berrien  Springs,  Bessemer, 
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Blocmingdale,  Boyne  City.  Breedsville, 

Bronson.  Brooklyn,  G  rown  City,  Burlingtoa 
Calumet,  Caro,  Canon  ille,  Casnovia, 

Caspian,  Cassopolis,  Central  Lake. 

Charlevoix.  Chatham.  Cheboygan. 

Clarksville.  Clayton.  CUfford,  Coldwater. 

Coleman,  Colon,  Cor  cord.  Conatantine. 

Copemish.  Copper  Ci  ty,  Corunna 
Daggett  Dansville,  Dec  atur,  Deckerville. 

Detotir.  Douglas.  Dov  ragiac,  Dryden 
Eau  Claire,  Ecorse,  Edr  lore.  Elkton.  Empire. 

Escanaba,  Evart 
Farwell,  Ferndale.  Fife  ^e,  Frankfort. 

Freeport  Freesoil 
Gaastra.  Gagetown.  Ga  lien.  Garden. 

Gladstone,  Grayling 
Hamtramck;  Hancock,  harbor  Beach. 

Harrietta,  Hamsville  Hart.  Hartford.  Haiel 

Park,  Hesperia,  High  and  Park.  Hillman. 

Holland.  Houghton,  I  loward  Qty 
Indianfields  Township  Houghton  County). 

Inkster,  Iron  Mounta  a.  Iron  River 

Ironwood 
Kaleva,  Kalkaska,  Keej  o  Harbor.  Kent  City, 

Kinde,  Kingston 
Laingsbuig.  Lake  Ann,  ^ke  City,  Lake 

Linden,  Lake  Odessa  Lanse,  Lanse 

Township,  Lapeer,  L  lurium.  Lexington, 

Litchfield.  Luna  Pier.  Luther,  Lyons 
Mackinac  Island,  Mantlelona,  Manistee, 

Manistique,  Manton.  Maple  Rapids. 

Marcellus,  Marioa  K  iarlette,  Maybee. 

Mayville,  McBain.  M  ::Bride.  Mecosta. 

Memphis,  Mendon.  I  lenominee,  MerriU. 

Mesick.  Minden  City  Montgomery. 

Morenci.  Mount  Plea  sant.  Munising 
Negaunee,  New  Buffah  i.  Newaygo,  Nordi 

Branch.  Northport  N  orway 
Onaway,  Onekama,  Oi  itonagon.  Otsego 
Paw  Paw,  Peck,  Pellstc  n,  Pentwater, 

Petoskey,  Pierson,  Pi  jeon.  Port  Austin.  Port 

Hope,  Port  Huron,  P<  rtage  Township. 

Posen.  Prescott 
Reading.  Reed  City,  Ri^  Jiland,  River  RxMige. 

Rogers  City,  Rose  Ci  :y,  Rosebush 
Saugatuck.  Sault  Saint  ■  Marie,  Scottville. 

Sebewaing.  Sheridaii.  South  Haven,  South 


Range,  St  Ignace,  St 


Louis.  Stambaugh. 


Stanton.  Stanwood.  Stephenson.  Sterling 
Tawas  City.  Tekonsha  Thompsonville,  Three 

Rivers,  Turner,  Tusti  n.  Twining 
Ubly.  Union  City,  Unicfiville 
Vandalia,  Vanderbilt 
Wakefield.  Waldron.  \k^alkerville,  Watervliet, 

West  Branch.  White  Cloud.  Whittemore, 

Wolverine,  Wyando  :te 
Yale,  YpsUantL 

Minnesota 

Ada.  Adams,  Adrian.  Xitkin.  Akeley,  Albany, 


Alexandria,  Altura, 
Argyle,  Ashby,  Askov, 


Albert  Lea,  Alberta, 
Alvarado.  Appleton 
Atwater.  Audubon.  Vvoca 

Backus,  Badger,  Bagle; ',  Balaton,  Bamum. 
Barrett.  Battle  Lake,  Baudette.  Beaver 
Creek,  Bejou,  Bellch  ister,  Bellingham, 
Beltrami,  Bemidji,  B  ma,  Benson,  Bertha. 
Big  Falls,  Bingham  L  ake.  Bird  Island. 
Blackduck,  Blomkea  t.  Blue  Earth,  Bhiffton, 
Bovey,  Bowlus,  Boyi  I,  Brainerd,  Branch. 
Breckenridge,  Brewi  ter.  Brook  Park, 
Brooks,  Brookston,  1  Irooten,  Browerville, 
Browns  Valley.  Broi  mton.  Bruno.  Buckman. 
Buffalo  Lake.  Burtni  n.  Butterfield 

Caledonia.  CaHway.  C  alumet,  Cambridge, 
Campbell  Canby,  C  mton.  Cass  Lake, 


Cedar  Mills,  Chokio.  Clara  City,  Clarissa. 
Clarkfield.  Clearbook,  Clearwater, 
Clements,  Clitherall,  Clontarf,  Cloquet. 
Cokato,  Comfrey,  Corcoran.  Cromwell. 
Crosby,  Currie,  Cyrus 

Dalton.  Dassel,  Dawson.  Deer  River,  Delano. 
Delavan.  Delhi,  Denham.  Dennison.  Dent, 
Detroit  Lakes,  Dexter,  Dil  worth. 
Donaldson.  Donnelly.  Dover,  Dundee 

Eagle  Bend.  East  Gull  Lake,  Easton.  Echo, 
Eden  Valley,  Edgerton.  EfRe,  Eitzen.  Elba. 
Elbow  Lake,  Elgin,  Elizabeth,  Ellsworth, 
Elmdale,  Elmore,  Elysian.  Emmons, 
Erskine,  Evan,  Evansville,  Eveleth 

Fairfax,  Faribault.  Felton.  Fergus  Falls, 
Fertile,  Flensburg,  Floodwood,  Florence. 
Foley.  Foreston.  Fosston.  Franklin.  Frazee. 
Freeborn,  Freeport  Frost  Fulda 

Garfield,  Garrison,  Garvin,  Gary.  Geneva, 
Ghent  Gibbon.  Oilman.  Glenville, 
Glenwood.  Glyndon,  Gonvick.  Good 
Thunder,  Goodridge,  Graceville.  Granada. 
Granite  Falls,  Green  Isle,  Greenwald.  Grey 
Eagle,  Grygla,  Gully 

Hadley,  Halma,  Halstad.  Hampton.  Hancock. 
Hanska,  Harding.  Hardwick.  Harmony, 
Hartland.  Hatfieldi  Heidelberg.  Henderson, 
Hendricks,  Hendrum,  Henning,  Henriette, 
Herman,  Heron  Lake,  Hewitt  Hillman, 
Hinckley,  Hitterdal  Hoffman.  Hokah,  ' 

Holdingford.  Holland,  HoUoway,  Holt 
Houston 

lona,  Ironton  Isle,  Ivanhoe 

Janesville,  Jasper,  leffers 

Kasota,  Kelliher,  Kellogg.  Kensington.  Kent- 
Kettle  River,  Kiester.  Kilkenny,  Kinbrae. 
Kingstoa  Kinney 

La  Porte,  La  Salle,  Lafayette,  Lake  Benton. 
Lake  Henry,  Lake  Park.  Lake  Shore. 
Lamberton,  Lancaster,  Lanesboro,  Lastnip. 
Le  Sueur,  Lengby,  Leonard,  Leonidas, 
Lewisville,  Lindstrom,  Little  Falls,  Long 
Beach,  Long  Prairie,  Lonsdale,  Louisburg. 
Lowry,  Lucan.  Lyle 

Mabel  Madelia,  Madison.  Magnolia. 
Mahnomen,  Manchester,  Mankato, 
Mantorville,  Mapleview,  Marietta, 
Maynard,  Mazeppa,  McGrath.  McGregor. 
Mcintosh.  Medicine  Lake.  Meire  Grove. 
Melrose,  Menahga,  Mentor,  Middle  River. 
Milaca,  Milan,  Millerville.  Millville.  Milroy. 
Miltona,  Minneiska.  Minnesota  Lake, 
Mizpah,  Montgomery,  Monticello,  Morgan. 
Morris,  Morton.  Motley.  Mountain  Lake. 
Myrtle 

Nassau.  Nelson.  Nevis.  New  Auburn.  New 
Germany,  New  Market  New  Munich.  New 
Richland.  New  York  Mills,  Newfolden. 
Nicollet  Nielsville,  Norcross,  North 
Redwood,  Northome 

Odessa,  Ogema,  Oklee,  Onamia,  Orionville. 
Ortonville  Township,  Otter  Tail 

Palisade,  Park  Rapids,  Parkers  Prairie. 
Paynesville,  Pease.  Pelican  Rapids, 
Pennock.  Perham.  Pierz,  Pillager,  Pine  City. 
Pine  River,  Pipestone,  Plummer,  Porter. 
Preston,  Princeton 

Quamba 

Randall,  Raymond,  Red  Lake  Falls,  Regal 
Remer,  Renville,  Revere,  Richmond. 
Richville,  Rock  Creek.  Roscoe.  Roseau. 
Royalton.  Rush  City.  Rushford,  Rushmore. 
Russell,  Ruthton 
Sacred  Heart.  Sandstone.  Sauk  Centre,  Sauk 
Rapids,  Seaforth,  Sebeka.  Shelly,  Shevlin. 
Silver  Lake,  Slayton.  Sleepy  Eye.  Sobieskl 


Solway,  South  Haven.  South  International 

Fail  Spring  Grove.  Spring  Valley, 

Sprijogfield.  Squaw  Lake,  St  Anthony,  St 

C^les,  St  James,  St  Rosa,  Staples. 

Starbuck.  Steen.  Stephen,  Storden, 

Strandquist  Sturgeon  Lake,  Sunburg. 

Swanville 
Taconite,  Tamarack.  Taopl  Taunton,  Taylors 

Falls,  Tenstrike,  Thomson.  Tintah.  Tracy. 

Trosky,  Twin  Valley 
Ulen.  Underwood.  Upsala.  Utica 
Veigas,  Vemdale.  Vesta.  Viking.  Villard. 

Vining.  Virginia 
Wabasha.  Wabasso,  Waconia,  Wadena, 

Wahkon.  Waldorf,  Walker,  Walnut  Grove. 

Walters,  Wanamingo,  Wanda,  Warroad. 

Watkins,  Watson.  Waubun.  Waverly. 

Wells.  West  Union.  Westbrook.  Westport 

Wheaton.  Wilder,  Willemie.  Willow  River. 

Wilmont  Winnebago.  Winona,  Winthrop. 

Wolf  Lake,  Wood  Lake,  Woodstock. 

Wright  Wykoff.  Wyoming.  Young  America 

Missisaipiii 

Abbeville,  Aberdeen.  Ackerman.  Alligator. 

Amory,  Anguilla,  Areola.  Artesia,  Ashland 
Bassfield.  Batesville,  Bay  Springs,  Beaumont 

Beauregard.  Behnont  Belzonl  Benoit 

Bentonia,  Beulah.  Big  Creek.  Blue 

Mountaia  Blue  Springs.  Bolton.  BooneviUe. 

Boyle,  Braxton.  Brookhaven,  Brooksville. 

Bruce,  Bude,  Bumsville,  Byhalia 
Caledonia,  Calhoun  City,  Canton,  Carthage. 

Gary,  Centreville,  Charleston,  Chunky, 

Clarksdale.  Cofeeville.  Coldwater, 

Columbia,  Columbus.  Como.  Corinth. 

Courtland,  Crawford.  Crenshaw,  Crosby. 

Crowder,  Cruger,  Crystal  Springs 
de  Kalb,  Decatur,  Derma.  Doddsville,  Drew. 

Duck  Hill  Duncaa  Durant  D'Lo 
Ecru.  Eden.  Edwards,  Enterprise.  Ethel 

Eupora 
Falcon.  Falkner,  Fayette,  Flora,  Flowood. 

Forest  Friars  Point 
Gattman.  Georgetown,  Glendora.  Gloster. 

Golden,  Goodman.  Greenville,  Greenwood. 

Grenada,  Guimison.  Guntown 
Hattiesurg,  Hazlehurst  Heidelberg,  Hickory. 

Hickory  Flat  Hollandale.  Holly  Springs. 

Houston 
Indianola.  Inverness,  Isola,  Itta  Bena.  luka 
Jonestown,  Jumpertown 
Kilmichael  Kosciusko,  Kossuth 
Lake,  Lambert  Laurel  Leakesville,  Learned, 

Leland.  Lena.  Lexington.  Liberty,  Louin, 

Louise,  Louisville,  Lula,  Lumberton,  Lyon 
Maben,  Macon.  Mangolia,  Marietta,  Marks. 

Mathiston,  Mayersville,  McComb,  McCool 

McLain.  Memphis.  Meridian.  Merigold. 

Metcalfe,  Mize,  Montrose,  Moorhead. 

Morgan  City,  Morton.  Kfount  Bayou.  Mount 

Olive,  Myrtle 
Natchez,  New  Albany,  New  Augusta.  New 

Houlka,  Newhebron.  Newport  Newton, 

North  Carrollton.  Noxapater 
Oakland,  Okolona,  Osyka,  Oxford 
Pace,  Pachuta,  Paden,  Philadelphia,  Picayune, 

Pickens,  Pittsboro,  Plantersville,  Polkville. 

Pope,  Poplarville,  Port  Gibson.  Potts  Camp, 

Prentiss,  Purvis 
Quitman 
Richton.  Rienzi,  Ripley,  Rolling  Foiic 

Rosedale,  Roxie,  Ruleville 
Sallis.  Sandersville.  Sardis,  Satartia,  Schlater. 

Scooba,  Sebastopol  Seminary,  Senatobia. 

Shannon.  Shaw,  Shelby,  Sherman,  Shubuta. 
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Shuqualak,  Sidon,  Silver  City,  Silver  Creek. 

Slate  Springs.  Sledge.  Smithville.  Soso. 

StaricvUle.  State  Line,  StonwalL  Stutgis. 

Summit  Sumner,  SumraU.  Sunflower. 

Sylarena 
Taylor.  Tchula.  Terry,  Thaxton.  Tillatoba. 

Tishomingo,  Toccopola.  Tremont  Tunica. 

Tutwiler.  Tylntown.  Union.  Utica 
Vaiden.  Vardaman,  Vicksbuig 
Walnut  Walnut  Grove,  Walthall,  Water 

Valley.  Waynesboro,  Webb,  Weir,  Wesson. 

West  West  Point  Wiggins.  Winona. 

Winstonville,  Woodland,  Woodville 
Yazoo  City 

Miasonil 

Advance,  Agency,  Aldrich.  Alexandria. 
Allendale,  Alma,  Altamont  Alton. 
Amazonia,  Amity,  Amoret  Amsterdam. 
Anderson,  Annada.  Annapolis,  Anniston. 
Appleton  City,  Arbela.  Art)yrd.  Arcadia, 
Archie,  Argyle.  Armstrong,  Asbury,  Ash 
Grove.  Atlanta.  Augusta,  Aullville,  Aurora. 
Auxvasse,  Ava.  A^e 
Baker,  Bakersfield.  Baldwin  Park.  Baring. 
Barnard.  Bamett  Bell  City,  Belle. 
BelUlower.  Berger,  Bemie,  Bertrand. 
Bethany,  Bethel  Bevier,  Billings,  Birch 
Tree.  Bismarck.  Blackburn.  Blackwater, 
Blairstown.  Bland.  Blodgett  BloomfieldL 
Blue  Eye.  Blythedale,  Bosaid.  Bolckow, 
Bolivar.  Bonne  Terre,  Boonville.  Bosworth, 
Bowling  Green,  Bragg  City,  Brandsville, 
Brasrmer,  Breckenridge.  ftlmson.  Bronaugh. 
Brookfield.  Brookline,  Brooklyn  Heights. 
Browning.  Brownington,  Brumley, 
Brunswidk.  Bucklin,  Buffalo,  Bunceton. 
Bunker,  Bui^gess,  Burlington  Junction. 
Butler,  Butterfield 

Cainsville,  Cairo,  Caledonia.  Calhoun. 
California,  Callao,  Camden.  Cameron. 
Campbell  Canalou.  Canton.  Cape 
Girardeau.  Cardwell,  Carollton.  Carterville. 
Carthage,  Caruthersville,  Cassville,  Catron. 
Cedar,  Center,  Centertown,  Centerview. 
Centerville,  Centralia.  Chaffee,  Qiamois. 
Charleston.  Chillocothe,  Chula,  Clarence. 
Glark.  Qarksburg,  Clarksdale,  Clarksville. 
Claikton.  Clearmont  Gever,  Clifton  Hill 
Climax  Springs,  Clyde,  Cobalt  City,  Coffey. 
Cole  Camp,  Collins,  Commerce,  Conception 
Junction.  Concordia,  Conway,  Cooter, 
Corder,  Coming,  Country  Life  Acres, 
CowgiU.  Craig,  Crane.  Creighton,  Crocker. 
Cross  Umbers.  Crystal  City,  CurryviUe 

Dalton.  Daiiington.  De  Kalb,  De  Soto. 
Dearborn,  Deepwater,  Deerfield.  Delta. 
Dennis  Acres,  Des  Arc,  Desloge,  Diamond, 
Diehlstadt  Diggins.  Dixon.  Doniphan, 
Downing.  Drexel  Dudley,  Duquesne 

Eagleville.  East  Prairie.  Edgar  Springs, 
Edgerton.  Edina,  El  Dorado  Springs,  Eldon. 
Ellington.  Ellsinore,  Elmer,  Elmira.  Elma 
Elsberry,  Elvins,  Eminence,  Eolia.  Essex, 
Esther,  Ethel  Eugene,  Everton.  Ewing. 
Excelsior  Springs,  Exeter 

Fair  May,  Fairfax.  Fairview,  Farmington, 
Fayette,  FUimore,  Fisk.  Flat  River,  Fleming. 
Flemington.  Ford  City,  Fordland,  Forest 
Qty,  Foster,  Frankford,  Franklin, 
Fredericktown,  Freeburg.  Freeman. 
Freistatt  Fulton 

Gainesville,  Galena,  Gait  Garden  City. 
Gasconade,  Gentry,  Gerald,  Gerster,  Gibbs. 
Gideon,  Gilliam,  Oilman  City,  Glasgow. 
Glenallen,  Glenwood.  Golden  City, 


Goodman.  Graham.  &anby,  Grand  Pass. 
*  (kandin.  Granger.  Grant  Qty,  Green  Qty. 
&een  Ridge.  Ckeencastle.  Greenfield. 
Guilford.  G«um  City 
Hale.  Halltown.  Hamiltoa  Hannibal  Hardin. 

Harris.  Hanisbois,  Hartaburg,  HartviUe. 

Harwood.  Hnik  Point  Haytl  Hayti 

Heights,  Haywood  Qty.  Hermitage  Hgbee. 

Hi^  Hill  Hoberg.  Holcomb.  Holden. 

Holland.  Holliday.  Hollister.  Homestown. 

Hopkins.  HomertviOe.  Houston.  HoustonJa. 

Howardville.  Humansville.  Hume. 

Humphreys.  HunneweU.  Huntsville, 

HurdOand,  Hurley 
latan.  Iberia.  Qlmo.  Ionia.  Irondale,  Ironton 
Jacksonville.  Jameson.  Jamesport.  Jamestown. 

Jasper,  Jerico  Springs,  Jonesburg.  Joplin 
Kahoka,  Xennett  Keytesville.  Kidder, 

iOmmswick.  King  City,  Kinloch.  lOrksviUe. 

Knob  Noster,  Knox  City,  Koshkonong 
Laflelle,  La  &ange.  La  Monte.  La  Rata.  La 

Tour.  Laclede.  Laddonia.  Lamar,  Lamar 

Heists.  Lanagan.  Lancaster.  Laredo. 

Lawson.  Leadingtoa  Leadwood.  Leawood. 

Lebanon.  Leeton,  Leonard.  Levasy, 

Lewistown.  Lexingtm.  Liberal  Licking. 

Ulboum.  Lincoln.  Linn  Creek.  iJimmia, 

Lithium.  Livonia.  L6dc  Spring.  Lodnvood. 

Lone  Jack.  Longtown.  Lmdsburg.  Louisiana. 

Lowry  Qty.  Loceme.  Ludlow.  Lupus, 

Lniesville 
Mackenzie.  Macks  Creek.  Macon.  Madison. 

Maitland,  Maiden.  Mansfield.  Maplewood. 

Mart>le  IM.  Marcelins.  Martonville. 

Marquand.  Marshall  Marshfield. 

Martinsbuig,  Maiyville.  Maysville. 

Mayview,  McFaU.  Meadville,  Memphis. 

Mendon.  Mercer.  Merwin.  Meta.  Metz. 

Mexico.  Miami  Middletown  Milan.  Mill 

Spring.  KOllard.  Miller.  Milo.  Kfindenmines. 

Mineral  Point  Nfissouri  City.  Moberiy. 

Mokane.  Monett  Monroe  Qty,  Monticello. 

Montrose,  Mooresville,  Morehouse.  Moriey, 

Morrisville.  Mosby,  Moscow  Mills,  Mound 

City.  Moundville.  Mount  Leonard.  Mount 

Moriah.  Mount  Vernon.  Mountain  Grove. 

Mountain  View 
Napoleon.  Naylor.  Neelyville.  Nelson. 

Neosho,  Nevada.  New  Bloomfield.  New 

Cambria,  New  Florence,  New  Franklin, 

New  Hampton.  New  London.  New  Madrid. 

Newark.  Newbuig,  Ne%vtonia,  Newtown. 

Mangua.  Noel  Nortxime.  North  Lilboum. 

North  Warden  Norwood.  Novelty. 

Novinger 
Oak  Ridge,  Oakland  Park.  Olean.  Oran. 

Oregon.  Oronogo,  Ortldk,  Osbom.  Osceola. 

Osgood.  Otterville,  Owensville 
Pagedale,  Parkville,  Parma,  PameU.  Pascola. 

Passaic,  Pattonsburg.  Penermoa  Perry, 

Perryville.  Phillipsbui^  Pickering, 

Piedmont  Pierce  Qty,  Pilot  (kove.  Pilot 

Knob,  Pine  Lawn.  Pideville,  Plattaburg. 

Pleasant  Hope,  Pocahontas,  Polo,  Poplar 

Bluffy  Portage  Des  Sioux.  Portageville, 

Potosl  Powersville,  Prairie  Home, 

Prathersville,  Prestoa  Princetoa  PurceU. 

Purdin.  Purdy,  Puxico 
Queen  City,  Quitman,  Qulin 
RJalls,  Ravenwood.  Raymondville,  Rea,  Reeds, 

Reeds  Spring,  Renick.  Rhineland.  Rich  HiU. 

Richards,  Richland.  Richmond.  Ridgeway. 

Risco,  Rivermines,  Rocheport,  Rock  Port, 

Rockville.  Rogersville,  Roscoe,  Rosebud. 

Rosendale,  Rothville,  Rushville, 

Russellville,  Rutledge 


Saginaw.  Salem,  Salisbury,  Sarooxie, 
Savannah.  Saverton,  SdieO  Qty,  Sedalia, 
Sedgewidcville.  Seligman.  SenaOi,  Seneca, 
Se^ionr,  Bhelbina.  Shelb^rville,  Sheldoa 
Sheridan.  Silex.  Skidmore.  Slater.  South 
Gifford.  Sondi  Gotin,  Soudt  (keenfield. 
Soudi  Lineville,  South  West  Qty,  Sparta. 
Spickardsville.  Spring  Valley,  St  Clair,  St 
Cloud.  St  Elizabeth,  St  James,  St  John.  St 
Marys.  St  Thomas.  Stanbeny,  Staric  Qty, 
Ste  Genevieve.  Steele.  Steelville,  Stella. 
Stockton.  Stotts  Qty,  Stoutland.  StoutaviOe. 
Stover,  Strafford.  Strasbuig.  Sturgeon. 
Sullivan,  Summosvllle.  Sumner,  Sunrise 
Beach.  Sweet  firings,  Syracuse 

Tallapoosa.  TaneyviUe,  Taos.  Tarido, 
Tarsney  Lakes,  Thayer.  Theodosia,  Tina. 
TlndaU.  Tiptoa  Tracy.  Trentoa  Triplett 
Troy.  TtcoMdale.  Turney,  Tnacumbia 

Union  Star,  Unlonville.  Urbana.  Urich 

Valley  Park.  Vandalia,  Vanduser.  Verona, 
Versailles,  ^^enna.  Vinita  Park.  Vista 

Walker.  Wahmt  Grove.  WardeU. 
Warrensbug.  Washbum.  Waison.' 
Waverly.  Wayland.  Waynesville. 
Weadioby.  Weaublean.  Webb  Qty, 
WeOston.  WellsviQe.  Wentworth.  West 
Plains.  Weadxno.  Weston.  Westphalia. 
Wheatland.  Wheatoa  Wheeling. 
Whiteside.  Whitewater.  Williamsville. 
Willow  Spcings.  Wilson  Qty.  Windsor. 
Winfiekl  Win<ma.  Winston.  Wittenberg. 
Wooldridge.  Worth.  Wyaconda.  Wyatt 


BainviUe.  Belt  Big  Timber.  Boulder,  Bridger. 

Broadus,  Stockton.  Browning,  Butte 
Cascade.  Chinook.  Qrcle.  Qyde  Park. 

Culbertson.  Cut  Bank 
Darby,  Dillon.  Dodson 
Kkalaka.  Ennis.  Eureka 
Fairfield,  Fairview,  Fort  Benton.  Froid. 

Frombeig 
Geraldine.  Grass  Range 
HamUton.  Harlem.  Harlowtoa  Hobson,  Hot 

Springs 
Ismay 

Joliet  Jordan 
Kevin 
Lewistown,  Libby,  Lima,  Livingston,  Lodge 

Grass 
Malta,  Missoula,  Moore  <> 

Neihart 

Opheim.  Outlook 
Fhilipsburg.  Plevna.  Poison 
Red  Lodge,  Richey,  Ronan.  Roundiq> 
Saco.  Shelby,  St  Ignatius.  Stevens>dlle 
Teny.  Three  Forks,  Troy 
Valier.  Virginia  Qty 
Walkerville,  Westby,  White  Sulphur  Spigs, 

Wibaux  Winifred.  Winnett 

NdMaska 

Abie,  Adams,  Albioa  Alexandria,  Alma. 
Amherst  Anselmo,  Ansley,  Arcadia, 
Arnold,  Arthur,  Ashtoa  Atlanta,  Auburn, 
Avoca.  Ayr 

Bancroft  Barada.  Bamestoa  Bartley,  Battle 
Creek,  Bayard,  Beatrice,  Beaver  City, 
Beaver  crossing.  Bee,  Beemer.  Belden, 
Belgrade,  Bellwood.  Belvidere.  Benkelman. 
Bennet  Bertrand.  Berwyn  Bloomfield. 

.   Bloomingtoa  Blue  Hill  Blue  Springs,  Brady, 
Brainard.  Bridgeport  Bristow,  Broadwater. 
Brock.  Broken  Bow,  Brownville,  Burning. 
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Bruno,  Brunswick 
Butte.  Byron 
Cairo,  Callaway 
Caiieton.  Carroll 
Chadron,  Chambers 
Clarks.  Clarkson. 
Coleridge,  Colon. 
Cook,  Cordova,  Col 
Crawford,  Creighton 
Crookston.  Culberts^n 
Dalton.  Danbury,  Da 
David  City,  Dawson. 
Decatur,  Deshler, 
Dodge,  Douglas 
Dwight 
Eddyville,  Edgar, 
Creek,  Elm  Creek, 
Endicott,  Ewing, 
Fairbury,  Fairfield, 
Famam,  Farwell 
Garriaon.  Genoa. 
Greeley  Center 
Rock.  Gurley 
Hadar,  Haigler,  Hamle 
Hartingtoo.  Harvard 
Heartwell. 
Herman,  Holdbrook. 
Hoskins,  Howells, 
Humboldt,  Hyannis 
Indianola,  Inman 
lansen.  Johnson 
Kearney.  Kenesaw 
Laurel  Lawrence, 
Liberty,  Lindsay, 
Lodgepole.  Long  Pin( 
Lyman,  Lynch,  Lyon 
Madison.  Magnet, 
Marquette,  Maskell 
Maywood.  McLean, 
Mema,  Milford,  Mi 
Mitchall,  Monroe 
Murray 
Naper,  Napooee 
Nelson,  Nemaha 
Newport,  Niobrara, 
North  Loup 
Oak.  Oakdale,  Oaklantl 
Octavia,  Ohiowa, 
Orleans,  Osceola, 
Page,  Palmer,  Palmyra 
Peru,  Petersburg. 
Pleasanton,  Polk, 
Randolph,  Ravenna. 
Reynolds,  Rising  cit 
Rulo,  Rushville, 
Salem,  Santee,  Sargen 
Scribner,  Seneca.    ' 
Shickley,  Sholes 
Smithfield,  Snyder, 
Spencer,  Springview 
Helena,  Stamford, 
Stapleton,  Steele 
Sterling.  Sfockham. 
Superior,  Surprise, 
Swanton 
Table  Rock,  Talmage, 
Taylor,  Tecumseh, 
Tilden,  Trenton, 
Uehling.  Unadilla, 
Valparaiso,  VerdeL 

Virginia 
Wahoo,  Wallace 
Wauneta,  Wausa, 
Point,  Western, 
Wilsonville, 
Winslow,  Wisner. 
Wymore,  Wynot 


Bi  uchard.  Burr.  BurweU. 


Caml^dge,  Campbell, 

Rapids,  Center, 
Chapman,  Chester. 
Cl(  arwater,  Cody, 
Copistock,  Concord, 
ifield,  Cowles,  Cozad, 
Creston,  Crofton, 

Curtis 
brog,  Davenport. 
Daykin,  De  Witt 

Diller,  Dixon, 
Dubois  Duncan,  Dunning, 


jnre 


Deveese, 


,  Edisc  0.  Elba.  Elgin.  Elk 
El  nwood,  Elyria. 
Exeler 
Faitmont,  Falls  City. 

er.  Franklin.  Fullerton 
Gibbl)n,  Gilead.  Giltner, 
Crei  ham.  Gross,  Guide 


,  Hampton.  Hairiaon. 
Hay  Springs, 
Hemingfctd.  Hendley.  Henry. 
Holstein,  Hooper, 
H  ibbard.  HubbelL 


]ohns  own,  Julian 
[ore 
Lebinon.  Leigh.  Lewellea 
Lin^ood,  Litchfield, 
,  Loomis,  Loup  City, 


Malko,  Manley. 

Silason  City,  Maxweli 
Meadow,  Grove. 
Milligaa  Minatare. 
Mborefield.  Murdock. 


iCiy 


Nebraska  City,  Neligh. 
Ne  wman  Grove. 
4ora,  North  Bend. 


Oig 


Obert  Oconto. 
,  Orchard,  Ord, 
Osmond,  Oxford.  O'Neill 
Pavraee  City,  Paxton. 
Picicrell.  Pierce,  Pilger, 
Pri  giie.  Primrose,  Prosser 
R  lymond.  Red  Cloud. 
Riverton.  Rockville. 
,  RusKin 

.  Scotia.  Scotts  BlufE, 
SUelby.  Shelton. 
Shi  bert,  Sidney, 

!  >outh  Bend,  Spalding. 
,  St.  Edward,  St 
Sfantoa  Staplehurst 
Steinauer,  Stella, 
stromsbtirg.  Stuart 
£  utherland,  Sutton. 


Famora,  Tarnov. 
1  ekamah,  Thayer 
Tn  mbull 

Uni  Dn,  Upland.  Utica 
V  irdigre,  Verdon, 

Walthill,  Waterbury. 

V  ^ayne,  Wellfleet,  West 
We  iton,  Wilber.  Wilcox. 
Winne  tago,  Winside, 

>  /olbach.  Wood  Lake. 


Nevada 

Caliente 

Gabbs 

Lovelock 

New  HampsUie 

Berlin.  Claremont.  Concord,  Franklin.  Laconia 
Newmarket  Town.  Newport  Town 
Portsmouth 

New  Jersey 

Alpha 

Belmar.  Bergenfleld,  Beverly.  Bradley,  Beach. 

Buena 
Cape  May,  Carteret  Clayton.  Corbin  City 
East  Newark 
Fairview,  Farmingdale 
Garfield,  Goucester  City 
Hackensack,  Haledon.  Harrison.  Hoboken 
Keansburg.  Keyport 
Lambertville,  linden 
Montclair,  Mount  Ephraim 
Neptune  Township,  North  Bergen  Township, 

North  Hanover.  Township 
Orange 
Paulsboro,  Penns  Grove,  Pennsauken 

Township,  PlainBeld,  PleasantviUe. 

Prospect  Park  ' 

Red  Bank,  Riverside  Township.  Rockleigh. 

Roosevelt 
Salem,  South  Belmar,  Swedesboro 
Union  Beach 
Weehawken  Township,  West  New  YoHc. 

West  Wildwood.  Wildwood.  Woodbine. 

Woodstown 

New  Mexico 

Belen.  Bernalillo 

CarrizozD,  Causey,  Central  Cimarron. 

Clayton,  Columbus,  Corona.  Cuba 
Des  Moines.  Dexter,  Dora 
Encino,  Espanola,  Estancia 
Floyd,  Folsom,  Fort  Sumner 
Hagerman.  Hope,  House 
Jemez  Springs 
La  Mesilla,  Lake  Arthur,  Las  Vegas.  Logan. 

Lordsbur,  Los  Lunas,  Loving 
Magdalena,  Maxwell  Mosquero,  Mountainair 
Pecos,  Poriales 
Reserve,  Roswell,  Roy 
San  Jon,  San  Ysidro.  Santa  Rosa,  Silver  City. 

Springer 
Taos,  Texico,  Truth  or  Consequences. 

Tucumcari 
Vaughn 
Wagon  Mound,  Willar]} 

New  York 

Addison,  Almond,  Altamont  Town.  Altmar. 

Ames,  Amsterdam,  Arcadia  Town.  Auburn. 

Aurora,  Avoca 
Bainbridge.  Barton  Town.  Batavia,  Bath 

Town,  Beacon,  Bellerose,  Belmont  Bemus 

Point,  Bloomingdale,  Bolivar,  Boorrville. 

Brewster,  Brocton,  Brushton 
Cambridge,  Camden  Town,  CamiUus. 

Canajoharie,  Canajoharie  Town,   . 

Canaseraga,  Canastota,  Candor,  Cape 

Vincent  Carthage,  Castile.  Castleton-on- 

Hudson,  Cato,  Cayuga,  Celoron. 

Chateaugay.  ChaAam,  Cherry  Creek. 

Cherry  Valley,  Clayville,  Clifton  Springs. 

Clinton,  Clyde,  Cohoes,  Cold  Brook.  Cold 

Spring,  Constableville,  Coopcrstown. 

Corinth,  Corinth  Town.  Coming,  Cordand, 

Croghan,  Cuba 


DonsviHe,  De  Rayter,  Deferiet  Delaawm, 
Delevan.  DepoaH,  Deriog  Harbor, 
DolgeviSe.  Diyden.  Dakiric 

Earlville,  BmI  Btoomfield,  Eaat  SyracuM. 
Edwards,  Ellenville.  Ellicottville,  EUisbtug. 
Elmira  Heights,  Elnsford.  Endicott, 
Ecperance 

Fabius,  Fair  Haven.  Paloooer,  PtaUdB. 
Fleischmanns,  Porestville,  Fort  Plain.  ^ 
Frankfort  Franklfai.  FranktinviUe,  Plredonla. 
Preeport  Pulton.  PvhonviUe 

Galen  Town.  Geddea  Town.  Geneva.  German 
Flatts  To¥m,  Gtlbertavilie.  Glen  Cove.  Glen 
Park,  Glens  Falls,  Gloversville, 
Gouvemeur,  Gouvemeur  Totvn.  Grand 
View-on-Hudson.  Granville,  Granville 
Towa  Green  Island,  Green  Island  Town. 
Greenport,  Greenwich 

Hamilton,  Hamilton  Town,  Hanunond. 
Hammondsport  Harrielitown  Town. 
Herapatead,  Heridmer.  Herkimer  Town, 
Hennon.  Henvehon.  Ifighland  FaOa. 
ffinbwn.  Hobart,  HoOaad  Patent  Homer 
Town,  Hoosick  Falls,  H<XMtdc  Town 
Homeil,  Hudson,  Hudson  Palis 

nion.  Island  Park,  Ithaca 

Jamestown,  Jeffersonville,  Johnson  City. 
Johnstown 

KeeseviUe,  Kingabtuy  Town,  iOngaton 

Lackawanna,  Lake  George,  Laurens,  Ubeitjr. 
Limestone,  Lisle.  Little  Falls,  Lodl  Long 
Beach.  Lowville,  Lowville  Town.  Lyons. 
Lyons  Palls,  Lyons  Town 

Madison,  Malone,  Mak»e  Town,  Manbeim 
Town,  Mannsville,  Margaretville,  Massena, 
Massena  Town.  MayviQe.  McGraw 
MecfaanicviUe,  Medina,  Mexico, 
Middleport  Middletown,  Middleville. 
Milford.  Millerton,  Millport,  Milo  Town. 
Minden  Town.  Mohawk.  Montour  Palls. 
Moravia,  Morristown.  Mont  Moiris  Town. 
Munnsville 

Naples.  New  Berlin.  New  Paltz.  New  Square. 
New  York  Mills,  Newaric  Newark  VaHey. 
Newbur^  Newport  Nichols,  North 
Collins,  North  Dansville  Town.  North  Elba 
Town,  North  Tarrytown,  North 
Tonawanda.  Nortihrille,  Norwidi. 
Norwood.  Nyack 

Ogdensbiag.  Glean.  Oneida.  Oneida.  Castle, 
Oneonita.  Oswego,  Otego,  Owego,  Oxford 

Pahnyra.  Patchogue.  Penn  Yan.  Perry.  Perry 
Town,  Per«ia  Town.  Ftielps,  Phildelphia, 
ndhnont  Pike,  P!attsb«rgh.  Poland. 
Pomfret  Town,  Port  Chester,  Port 
Dickinson.  Port  Henry.  Port  Jervis,  Port 
Leyden,  Portville,  Potsdam.  Potsdam  Town, 
Pulaski 

Rensselaer,  Rensselaer  Falls.  Richburg. 
Richfield  Springs,  Ridiville,  Ridgeway 
Town.  Rockville  Centre.  Round  Lake.  Rye 
Town 

Salamanca,  Salem.  Sandy  Creek,  Saranae 
Lake,  Saratoga  Springs,  Savaimah. 
Schenevus,  Schuylerrillc.  Seneca  Falls. 
Seneca  Falls  Town.  Sherborne.  Sherman. 
Sherrill,  Sidney,  Sidney  Town,  Sinclairvffle, 
Sloan,  Smyrna,  Sodns,  Sdvay,  South 
Dayton,  Southport  Town.  Speculator, 
Spencer,  St  Jofansville 

Ticonderoga,  TIconderoga  Town,  Tlvoll 

Tonawanda,  Tuckahoe,  Tapper  Lake.  Turin 
Unadilla,  Union  Springs,  Unionville 
Van  Etten 

Waddington,  Walton.  Walton  Town. 
WarrensboTg  Town.  Watertown, 
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Watervliet  WatUns  Glen.  Waverly. 
Wayland,  Wellsbuis.  WellsvUle,  WellsviUe 
Town.  West  Carthage.  WestGeld.  Westfield 
Town.  Westport  Whitehall  Whitehall 
Town,  Wilna  Town,  Wolcott,  WoodhuU, 
Woodiidge,  Wurtsboro 
Yoricville 

North  Carolina 

Ahoskie.  Albemarle,  Alexander  WOb, 
Alliance.  Andrews.  Arapahoe.  Atkinson, 
Aulander.  Aurora,  Autiyville.  Ayden 

Bailey.  Bath.  Beai^grass,  Beaufort  Belhaven. 
Behnont  Benson.  Bessemer  City.  Bethel 
Bladenboro,  Boiling  Springs  Lakes,  Bolivia, 
Bolton,  Bostic  Brevard,  Bridgeton, 
Brookford.  Bryson  City.  Bunn,  BumsvUle 

Calabash.  Calypso,  Cameroa  Canton, 
Castalia,  Centerville.  Cetro  Gordo, 
Qudboum.  Gherryvllle,  China  (kove, 
Clarkton.  Clayton.  Cleveland,  Clinton, 
Cofield.  Colerain.  Columbia.  Como. 
Concord.  Conetoe,  Cove  City.  Cramerton, 
Creedmoor,  CresweU,  Crossnore 

Dallas,  Davidson,  Dillsboro,  Dortches.  Dunn 

Earl  Station.  East  Arcadia.  East  Laurinbuig. 
East  Spencer,  Eden,  Edenton,  Elizabeth 
City.  Elk  Park,  EUdn,  Ellenboro.  EUerbe, 
Ehn  City.  Enfield.  Erwin.  Everetts 

Fair  Bluff,  Fairmont  Faison,  Faith,  Parmville. 
Fountain,  F^anklinton,  Fremont  Fuquay- 
Varina 

Gariand,  Garysbuig.  Gibson,  Glen  Alpine, 
Goldsboro.  Goldston.  &anite  Falls.  Granite 
Quarry,  Greenevers,  Grifon.  Giimesland 

Halifax.  Hamilton.  Hamlet  Harmony. 
Harrells,  Hassell,  Havelock,  Haw  River, 
Hayesville.  Hazelwood.  Henderson, 
Hertford,  Kckory.  Highlands.  Hobgood, 
Hoffinan.  Holly  Ridge,  Holly  Springs, 
Hookerton.  Hot  Springs 

Jamesville.  Jefferson,  Jonesville 

Kelford,  Kenly,  Kings  Mountain,  Kinston, 
KittreU.  Kure  Beach 

La  Grange,  Lansing.  Lasker,  Lattimore, 
Laurinburg.  Lawndale.  Leggett  Lenoir, 
Lexington.  Lilesville,  Lincolnton.  Linden, 
Littleton,  Louisburg.  Lowell  Lumberton 

Macclesfield,  Madison,  Maggie  Valley, 
Maiden,  Marshall  Maxton,  Mayodan, 
MaysviUe,  McDonald.  Mesic.  Middleburg. 
Middlesex  Milton,  Mocksvllle.  Monroe, 
Mooresville,  Morganton.  Morven.  Mount 
Airy.  Mount  Gilead.  Mount  Holly,  Mount 
Olive.  Mount  Pleasant  Murfi«esboro, 
Murphy 

New  EJiem.  New  London.  Newton  Grove, 
Norlina.  Norman.  Norwood 

Oak  Gty.  Oakboro,  Oriental  Orrum.  Oxford 

Pantego,  Parkton,  Parmele,  Peachland. 
Pinebluff.  Pinetops,  Pink  Hill,  PitUboro. 
Plymouth,  Polktoa  PoUocksville. 
Powellsville,  Princeton.  Princeville, 
Proctorville 

Randleman.  Raynham.  Red  Oak,  Red  Springs. 
Reidsville.  Rennert  Rhodhiss.  Rich  Square. 
Roanoke  Rapids.  Robbins,  Robersonville. 
Rockingham.  Ronda,  Roper,  Rose  HiU. 
Roseboro,  Rosman,  Rowland.  Roxboro. 
Roxobel  Ruth,  Rutherfordton 

Saratoga.  Scotland  Neck.  Seaboard, 
Seagrove,  Sehna.  Severn.  Shelby.  Simpson, 
Sims.  Smithfield.  Southern  Pines.  Speed, 
Spindale,  Spring  Hope.  Spruce  Pine.  St 
Pauls.  Stantonsbui^.  Star,  Statesville,  Stem, 
Stovall.  Sylva 


Tabor  Qty.  Tarboro,  Teachey,  Thomasville. 
Trenton,  Ttoy,  Tuikey 

Vandemere,  Vass,  Wadesboro,  Wagram, 
Wake  Forest  Wahiut  Cove,  Warsaw, 
Washington,  Watha,  Waxhaw,  Webster, 
Weldon,  West  Jefferson,  Whitakera, 
Williamston,  Wilson.  Winfall  Wingate. 
Winton,  Woodland,  Woodville 

North  DakoU 

Adams.  Alice.  Alsen.  Ambrose.  Amenia, 

Anamoose,  Aneta,  Antler,  Ardoch, 

Amegard,  Ashley,  Ayr 
Balfour.  Balta,  Barney.  Beach.  Belfield  City, 

Benedict  Berwick,  Binford.  Bisbee, 

Bowbells,  Brinsmade,  Brodcet  Butte. 

Buxton 
Calio,  Calvin,  Cando.  Canton.  Carson. 

Cathay.  Cayuga,  Christine.  Qeveland, 

Clifibrd,  Cc^sweU.  Coleharbor.  Colimibus. 

Conway,  Cooperstown,  Courtenay.  Crosby. 

Crystal 
Davenport  Dawson.  Deering,  Dodge  Qty. 

Donnybrook.  Douglas,  Drake.  Dium  Center 

aty.Dunseith 
Rckman.  Edgeley.  Edinbutg.  Edmore.  Egeland. 

Elgin,  Elliott  Bluing.  Esmond 
Fairmount  Pessoiden.  Pingal  Flasher. 

Flaxton.  Forbes.  Fort  Ransom.  Rredonia, 

Fullerton 
Cackle.  Galesburg.  Gardner.  Gairison,  Gilby, 

Glen  Ullin.  Golden  Valley  Qty,  Golva, 

Goodrich,  Grand.  GranvUle.  &eat  Bend 
Hague,  Halliday  City,  Hamilton.  Hanldnson, 

Hannaford,  Hannah.  Harvey,  Hatton. 

Havana,  Hebron.  Hope.  Hunter.  Hurdsfield 
Jamestown,  Jud 
Karlsruhe.  Kenmare.  Kensal  Kiet  Killdeer 

Qty.  Knox,  Kramer.  Kulm 
La  Moure.  Lakota.  Lanldn.  Larson.  Lehr. 

Leith,  Leonard.  Udgerwood.  Li^te.  Linton, 

Lisbon.  Litchville.  Lodden,  Luveme 
Makoti.  Marioa  Marmardi.  Martin.  Maxbass. 

Mayville.  McClusky.  Mc^^e.  Medina. 

Mercer,  Menicourt  Milnor.  Miltoa 

Morretoa  Mott  Mountain.  Mylo 
Napoleoa  New  England.  New  Leipzig.  New 

Rockford.  New  Salem.  Newburg.  Nome. 

Noonan 
Oberoa 
Page,  Palermo,  ParshaU,  Pekia  Petersburg, 

Pettibone.  Pillsbury,  Pingree.  Pisek.  Plaza, 

Powers  Lake 
Ray,  Reeder.  Regent  Rhame,  Richardson 

Qty.  Robinsoa  Rock  Lake  Ross,  RusseU. 

Ryder 
Sanbora  Series.  Sawyer,  Selfiidge.  Sharoa 

Sheldoa  Sherwood.  Sheyenne.  Solea 

South  Heart  City,  Spiritwood  Lake,  St 

Joha  Starkweather,  Strasburg.  Streeter, 

Sykeston 
Tappea  Taylor  City.  ToUey.  Tower  Qty. 

Turtle  Lake.  Tuttle 
Upham 

Valley  City.  Ventura 
Walcott  Walhalla,  Warwick.  White  Earth, 

Wildrose.  Willow  City,  WUtoa 

Wimbledoa  Wing,  Wishek.  Wolford. 

Woodworth 
Zap  City.  Zeeland 

Ohio 

Aberdeea  Ada,  Adamsville.  Adelphl  Adena. 
Albany.  Alexandria  Alger.  Alliance,  ^ 
Amanda.  Antioch.  Antwerp.  Arcanum, 
Ariingtoa  Arlington  Heights.  Ashland, 
Ashtabula,  Athea  Attica 


Bainbridge,  Baltic  Barbertoa  BamesviUe. 
BamhiU.  BaUvia.  Batesville.  Beallsville, 
Beaver,  Beaverdam.  Bellaire,  Belle  Center, 
Belle  Valley.  Bellefontaine.  Bellville. 
Belmont  Belmore.  Benton  Ridge.  Berlin 
Heights,  Bethel  Bloomingburg. 
Bloomingdale,  Blufflcm,  Bowerstoa 
Bowersville.  Bradner.  Brady  Lake.  Brice. 
Bridgeport  Brilliant  Bry«a  Buchtel 
Burkettsvills,  Butler,  Butlerville.  Byesville 

Cadiz,  Cambridge,  Campbell  Cardingtoa 
Caitdl  Casstowa  Catawba  Centerburg, 
Centerville,  Chauncey,  Chesapeake. 
Cheshirei  CheaterhiU,  Cheviot  Chillicotha 
Chilo.  Christiansbuig.  Qrcleville, 
Qaringtoa  Claricsbuig.  darksviOe,  Qay 
Cotter.  Claytoa  Cliftoa  Qovedale,  Coal 
Grove.  Coutoa  College  Comer. 
Commercial  Point  Convoy.  Coming. 
Corwia  Coahoctoa  Covingtoa  Crestline, 
Cridersville,  Crooksville,  Crown  Qty, 
Cumberiand,  Costar,  Cygnet 

Danville,  Darbyville.  De  G^raff.  Deer  Park. 
Defiance,  Dellroy,  Delphoa,  Dennisoa 
Deahler,  Dexter  Qty,  Dillonvale. 
Donnelsvilla  Dover.  Dresdea  Dunkirk 

East  Cleveland.  East  Liverpool  Edisoa  Edoa 
Elgia  Ehnwood  Place.  Empire 

Fair&x,  Fairview.  Fayetteville.  Fletcher. 
Flushing.  Fort  Jennings.  Fort  Recovery. 
Ftaieysbuig,  Ftaderickibuig,  Preeport 
Fremont  Fultonham 

Galena,  Gellipolis,  Gana  Geoigetowa 
Gettysburg.  Gilboa,  Glenford.  Glenmont 
Qouster.  Gnadenhuttea  Gordoa  Grand 
River.  Gratis.  Green  Camp.  Green  Springs. 
Greenfield.  Grover  Hill 

Hamdea  Hanging  Rock.  Harpster. 
Harrisville.  Harveysburg,  Hemlock, 
Hicksville,  Higginsport  Highland, 
Ifillsboro.  Holgate,  HoUoway,  Hopedale. 
HoytviUe 

Irondale.  Ironton 

Jacksoa  Jacksonburg,  Jacksonville, 
Jamestowa  Jeffersonville,  Jenera. 
Jeromesville,  Jerusalem 

Kent  Kentoa  Kettlersville,  Killbuck. 
IGngstoa  Kirby,  Kirkersville 

La  Rue.  Lafayette.  Lakemore.  Lakeview. 
Laurelville.  Leesbuig.  Leesville,  Leipsic 
Lewisburg.  Lincoln  Heights,  Lockland, 
Logaa  Londoa  Lore  Qty,  Lowell  Lower 
Salem.  Lucas.  Lynchburg.  Lyons 

Macksburg.  Malinta,  Malvera  Manchester, 
Martins  Ferry,  Martiiuburg,  Martinsville, 
Massilloa  Matamora,  McConnelsville, 
Melrose.  Meyers  Lake.  Middleport 
Midland,  Midvale.  Midway.  Milford  Center, 
Milledgeville,  Miller  Qty.  Millersport 
Milton  Center,  Miltonsburg,  Mineral  City, 
Monroeville,  Montezuma,  MontpeUer, 
Morristowa  Morrow,  Mount  Blanchard. 
Mount  Cory,  Mount  Pleasant  Moimt 
Victory,  Mowrystowa  Murray  Qty 

Navarre,  Nellie.  NelsonviUe.  New  Albany. 
New  Alexandria  New  Bavaria  New 
Bloomingtoa  New  Bostoa  New  Concord. 
New  Lexingtoa  New  Londoa  New 
Madisoa  New  Miami  New  Paris.  New 
Richmond.  New  Riegel  New  Rome,  New 
Straitsville.  New  Vienna,  New  Washingtoa 
New  Westoa  Newark,  Newbuigh  Heists, 
Newcomerstowa  Newtonsville,  North 
Baltimore.  Norwich.  Norwood 

Oak  Hill  Oberiia  OcU,  Ohio  City,  Old 
Washingtoa  Ostrander.  Ottoville 
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Priding.  Peebles,  P!iilo, 
Pleasant  City.  Pleasantville, 
'erson.  Port 
WllJam,  Portage, 
ProctorvfUe.  Prospect  Put-io- 


Palestine,  Patterson, 

Piketon,  Rqua. 

Polk.  Pomeroy,  Port 

Washington,  Port 

Portsmouth, 

Bay 
Quaker  City.  Quincy 
Racine.  Harden,  Rawsoh, 

Rogers.  Rome,  Rosev  He 

Rushsyivania.  Russel . 
Savina.  Salesville.  Salifevill 

Sarahsville,  Sardinia 

Scott,  Seaman,  Sebriig 

Shawnee,  Shelby,  Shfrrodsville, 

Sinking  Spring,  S< 

Bloomfield,  South  Chkrieston, 

Lebanon.  South  Salei  i 

Webster.  South  Zane  iville 

Spencerville.  St.  Loui  (ville 

Paris.  Stafford.  StockJ)ort, 

Stratton,  Stnithers, 

Sununerfield.  Summiiville. 
Tarlton.  Thurston,  Tiffli  i, 

Trimble,  Tuscarawas 
Uhrichsville,  Union  Gt , 

Urbancrest 
Van  Wert.  Vanlue, 

Vinton 
Warsaw,  Washington. 

Waverly,  Waynesbur  j, 

Wellington.  Wellston 

Elkton.  West  Leipsic, 

West  MansfieidL  We^ 

Union,  Wharton.  Wiliesville, 

Willshire,  Wilmingt 

WoodsHeld,  Woodstcjck, 
Xenia 

Yellow  Springs 
Zaleski,  Zanesfield,  Z^esville 

Oklahoma 

,  Aftin 


Unionville  Center. 

Ven  idocia.  Versailiea. 

'  Vashingtonville, 

Waynesfield. 

WeUsville.  West 

West  Manchester. 

Ruahville,  West 

,  Williamq>ort, 
to^  Winchester, 
Wren 


Can  legie.  i 


tiih. 


Achille,  Addington, 
Alderson,  Alex.  Aline , 
Amorita,  Anadarko 
Arkoma,  Asher, 

Beggs,  Bennington. 
Binger.  Blackburn, 
Blanchard.  Bluejackel , 
Boley,  Boswell, 
Braggs,  Braman,  Bray 
Broken  Bow,  Bromide 
Burbank.  Butler,  Byar  i, 

Cache,  Caddo,  Calumet 
Cameron.  Canadian, 
Canute,  Carmen, 
Castle.  Cement, 
Chattanooga,  Checo 
Chickasha,  Claremori, 
Cleveland,  Clinton, 
Colcord,  Collinsville, 
Commerce,  Cornish, 
Covington,  Coweta. 
Crescent  Cromwell. 
Custer  City.  Cyril 

Dacoma.  Davenport, 
Creek.  Delaware.  Dej 
Dewey.  Dibble, 
Dougherty.  Dover, 
Durant  Dustin 

Eakly,  Barlsboro.  EI 
Elmer,  Ehnore  City, 

Fairfax,  Fairiand.  Fallis 
Faxon,  Fletcher, 
Gibson,  Fort  Supply, 
Foyil.  Francis, 

Cage.  Cans,  Carber, 
Gene  Autry.  Gerty, 


Richwood,  Ripley, 

Roswell, 

s  Point,  Rutland 

e.  Sandusky, 

Savannah.  Scio, 

,  Senecaville, 

,  Shiloh. 
Soud) 
.Soadi 
South  Solon,  Soudi 
,  Sparta, 
.  St.  Martin.  St 
:,  Stoutsville,' 
er.  Sugarcreek. 
Syracuse 
,  Tremont  Qty, 


Agra,  Albion. 
Allen.  Alva.  Ames. 
Antlers,  Apache, 
Ashlfnd,  Atoka,  Avant 

,  Bessie,  Big  Cabin. 
Bl4ckwell  Blair, 

Bokchito,  Bokoshe, 
Bowlegs,  Boynton,  Bradley, 
Bridgeport  Bristow, 
Brooksville.  Bryant 
,  Byron 

Calvin,  Camargo, 
]aney,  Canton, 

Carrier,  Carter, 
Cent^homa,  Chandler, 
.  Chelsea, 
Claytonu  Cleo, 
Cbalgate,  Colbert 
Colony.  Comanche, 
( Council  Hill. 
C  owlington,  Coyle, 
( Irowder,  Gushing, 

Dqvidson.  Davis,  Deer 
ew,  Devol,  Dewar, 
Dickabn,  Dill  City,  Disney, 
Dr  imri^t  Duke, 

[  Rei  o,  Eldorado,  Elk  City, 
^ck,  Eufaola 
Fanshowe,  Fargo, 
Forajcer,  Fort  Cobb,  Fort 
brt  Towson.  Foss, 
Frederick 
Gsnrin 


G  encoe, 


,  Gate,  Geaiy, 
GoUtiy, 


Gotebo,  Gonld,  Gracemont,  Grandfletd, 
Granite,  Grayson,  Greenfield,  Gotlirie 

Haileyvllle,  Hallett,  Hammon.  Hanna.  Harris, 
Harishome.  Haskell,  Hastings,  Haworth, 
Headrick.  Healdton.  Heavener,  Hendrix. 
Hennessey,  Henryetta,  Hickory,  Hinton. 
Hitchcock,  Hitchita.  Hobart.  Hoffman. 
Holdenville.  Hollis,  Hominy,  Hooker, 
Howe,  Hugo,  Hulbert,  Hunter,  Hydra 

Idabel,  Indiahoma,  Indianola 

lay,  lennings,  Jones 

Kaw,  Kellyville,  Kemp,  Kendrick,  Kenefick. 
Keota.  Ketchum,  Kiefer,  Kinta.  iCiowa. 
Konawa,  Kreba 

Lamar.  Lamont  Langley,  Langston,  Le  Flore. 
Leedey,  Lehigh,  Lenapah,  Leon,  Lexington. 
Lima,  Lindsay.  Loco,  Locust  Grove,  Lone 
Wolf,  Longdale,  Lookeba,  Loveland,  Loyal, 
Luther 

Madill.  Mangum.  Manitou.  Mannsville. 
Maramec,  Marble  City,  Marietta,  MarUnd, 
Marlow,  Marshall,  Martha,  Maud,  X4ay. 
Maysville,  McAlester,  McCurtain.  McLoud. 
Medicine  Park.  Meridian.  Miami.  Milburo, 
Millerton.  Moffett  Mooreiand,  Morris, 
Mounds.  Mountain  Park.  Mountain  View. 
Muldrow,  Mulhall.  Muskogee,  Mutual 

Nardin.  Nash.  New  Allnwe.  New  Woodviile, 
Newkirk,  Norge,  North  Miami,  Nowata 

Oakland,  Oaks,  Oakwood,  Ochelata,  Oiltoo. 
Okay,  Okemah,  Okmulgee,  Okiaha. 
Olustee,  Oolagah,  Orlando,  Osage 

Paden,  Panama,  Paoli,  Pauls  Valley, 
Pawhuska.  Pawnee,  Peoria,  Perldns, 
Phillips,  Picher,  Pittsburg,  Ponca  City, 
Porter,  Ponim,  Poteau,  Prague,  Putnam 
.  Quapaw,  Quinlan.  Quintan 

Ralston.  Ramona.  Randlett  Rattan.  Ravia. 
Red  Bird.  Red  Oak.  Red  Rock,  Rentiesvilie. 
Reydon,  Ringling,  Ringwood.  Rocky,  RoS, 
Roland,  Roosevelt  Rosedale,  Rush  ^ningi. 
Ryan 

Salina,  Sapulpa,  Sasakwa.  Sayre.  Seiling, 
Sentinel  Shady  Point  Shamrock.  Shattuck, 
Shawnee,  Slaughterville,  Slick,  Smithville. 
Snyder,  Soper,  South  Coffeyville,  Sparks, 
Spavinaw,  Sperry.  Spixo,  Springer,  Sterling, 
Stigler.  Stilwell,  Stonewall,  Strang, 
Stratford.  Stringtown,  Strong  City,  Stroud. 
Stuart  Sulphur 

Taft  Tahlequah,  Talihina.  Taloga,  Tamaha, 
Tatums,  Tecumseh,  Temple,  Teriton,  Terral, 
Texhoma,  Texola,  Thadcerville,  Tipton, 
Tishomingo,  Tonkawa,  Tryon.  Tullahassee, 
Tushka 

Union  City 

Valliant  Verden,  Vian,  Vioi,  Vinita 

Wagoner,  Walters,  Wanette,  Wann, 
Wapanucka,  Warwick,  Watonga,  Watts. 
Wayne,  Waynoka,  Webb  City,  Webbers 
Falls.  Welch,  Weleetka,  West  Siloam 
Springs,  Westport,  Wetumka,  Wewoka, 
Wilburton,  Willow,  Wilson,  Wister,  Wrij^t 
City,  Wyandotte,  Wyimewood,  Wynona 

Yale,  Yeager  • 

Oregon 

Adrian,  Amity,  Ashland,  Astoria,  Anrora 

Baker,  Banks,  Bonanza 

Chiloquin,  Cottage  Grove 

Dayton,  Dayville.  Donald 

Falls  City 

Garibaldi,  Gearhart,  Gervais,  Glendale,  Gold 

Hill,  Grass  Valley 
Haines,  Halfway,  Hood  River,  Hubbard, 

Huntington 


Independence,  Ions 

Jefferson,  Joseph 

Long  Creek.  Lostine 

Malin.  Manzanita,  Merrill,  Kfilton  Preewater, 

Monument,  Moro,  Mount  Angel 
North  Powder,  Nyssa 
Oakland,  Ontario 

Paisley,  I%oenix.  Powers,  Prairie  CHy 
Redmond,  Richland 
Scio,  Scotts  Mills.  Seneca.  Siletz,  SQvertoo. 

Sodaville,  SununervUle.  Sumpter 
Vemonia 

Waflowa,  Waterloo,  Weston,  WiBamina 
Yamhill.  Yoncatla 

Pennsylvania 

Adamsbnrg,  Adamstown,  Albion,  Antjnfpps, 
Ambridge,  Apollo,  Applewold,  Arnold, 
Ashland,  Ashley,  Asfaville,  Athens,  Austin, 
Avalon,  Avoca,  Avondale 

Bangor,  Bamesboro,  Beallsville,  Bear  Lake, 
Beaver  Falls,  Beaver  Meadows, 
Beavertown,  Bedford,  Belle  Vernon, 
Bellefonte,  BendersviDe,  BentleyviDle, 
Benton,  Berlin,  Benysbnrg,  Berwick,  Dig 
Run.  Biglerville,  Birnnngham.  Blairsville. 
Bloomsbuig,  Blossbnrg,  Brackenridge, 
Braddodc  Braddock  Hills,  Bradford, 
Bridgeport  Bridgewater,  Brisbin,  Bristol, 
Broad  Top  City,  Brockway,  Brownsville, 
Bruin,  Burlington,  Bumham,  Butler 

California,  Callensburg,  Gallery,  Cambridge 
Springs,  Canonsburg,  Canton.  Carbondale, 
Carmichaels,  Carroll  Valley,  Cassandra. 
Catawissa,  Centerville,  Central  City, 
Centralia,  Centre  Hall,  Centreville, 
Chalfant  Chambersburg,  Charieroi,  Cherry 
Tree,  Qierry  Valley,  Christiana.  Clairton. 
Clarendon.  Claysville,  Clearfield. 
Clintonville,  Clymer,  Coal  Center,  Coal 
Township,  Coaldale,  Coahnont  Coa^>ort, 
Cokeburg,  Collingdale,  Confluence. 
Coimeantville,  Connellsville. 
Connoquenessing,  Conshohocken,  Corry. 
Coudersport  Courtdale,  Crafton. 
Creekside,  Cresson.  Cressona. 
Curwensville 

Dallas,  Danville,  Darby,  Darlington,  Dawson. 
Dayton,  Deer  Lake,  Dickson  City,  Donegal, 
Donora,  Dormont  Dravosburg,  Driftwood, 
Du  Bois,  Dudley.  Dunbar,  Duncannon, 
Dunmore,  DuPont  Duquesne,  Duiyea, 
Dushore 

Eagles  Mere,  East  Brady,  East  Conemaugh, 
East  Pittsburgh,  East  Side,  East 
Vandergrift  Eau  Qaire,  Eddystone, 
Edwardsville,  Elderton.  Eldred,  Elgin, 
Elizabeth,  Elizabethville.  Elkland.  Hlport, 
Ellwood  Gty.  Emporium,  Etna,  Evans  City,  - 
Everett  Everson 

Fairchance,  Fairview,  Falls  Creek,  Fallston. 
FarreU,  Fawn  Grove,  Fayette  City,  Ford 
City,  Forest  City,  Forksville,  Foxburg, 
Frackville,  Frankfort  Springs,  Franklin, 
Franklintown,  Freebuig,  Freeland 

Galeton,  Gallitzin.  Garrett  Gettysburg, 
Gilberton,  Girardville,  Glassport  Glen 
Campbell.  Glen  Hope,  Glenfield. 
Glenolden,  Graiz.  Greensboro.  GreenvHIe 

Halifax.  Hallam,  HaQstead.  Hanover 
Tovmship  (Luzerne  Co.],  Hartisville, 
Hartleton.  Hastings,  Hawley,  Hawthorne. 
Homer  Gty,  Homestead.  Homewood. 
HonesviUe,  Hooversville,  Hop  Bottom. 
HopeweQ,  Houston,  Houtzdale,  Hunker. 
Huntingdon,  Hyde  Paric.  Hyndman 
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Indiana,  Irvona,  JadcsonviOe,  Jeannette, 
Jeddo,  Jefferson,  Jersey  9iore,  Jessup,  Jim 
Thorpe,  JohnsottbuTg,  Juniata  Terrace 

Kane,  Kama  Gty,  IQngston,  Kistler, 
Kittanning,  Knoxville,  Kulpmont  Kutztown 

Laceyville,  Landisbtirg,  Lanesboro,  Lanafbrd. 
Laporte,  Larksville,  Laurd  Run, 
Lawrenceville,  Le  Raysville,  Lebanon, 
Lehighton,  Lewisbuig,  Lewistown.  Lincoln, 
Linesville,  Little  Meadows.  Uttiestown, 
Liverpool  Lode  Haven,  Loretto,  Lower 
Chichester  Township,  Lower  Yoder 
Township,  Luzerne,  Lykens 

Mahaffey,  Mahony  City,  Manor,  Manorville, 
Mansfield,  Mapleton.  Marcus  Hook, 
Marianne,  Marietta,  Marion  Heights, 
Markle]rsbm:g,  Mars,  Masontown, 
Matamoras,  McAdoo,  McCIure, 
McConnellsburg,  M(£wensviDe,  McKeet 
Rodcs,  McKeesport  McSherrystown. 
McVeytown.  Meadville,  Mercer, 
Mercersburg,  Meshoppen,  Meyersdale, 
Middleport  Midland,  Midway,  MifBintown. 
Milesbuig,  Mill  Creek,  Millboume, 
Millheim.  Millvale,  Milton,  Minersville, 
Modena,  Monessen,  Monongahela,  Mont 
Alto,  Montgomery,  Monisville,  Mount 
Carmel  Mount  Jewett  Mount  Oliver, 
Mount  Pleasant  Mount  Union 

Nanticoke.  Nanty  Glo,  New  Baltimore,  New 
Castle,  New  Centerville,  New  Florence, 
New  Freedom,  New  Kensington,  New 
Lebanon,  New  Milfbrd,  New  Oxford,  New 
Paris,  New  Phila,  New  Ringgold,  New 
Washington,  Newburg,  Newell  Newport. 
Newport  Township,  Newton  Hamilton. 
Newville,  Norristown,  North  Apollo,  North 
Belle  North  Braddock.  Vernon,  North 
Charieroi,  Morth  Irwin.  North  York. 
Norwood 

Oakland,  Ohiopyle,  Oil  Gty,  Olyphant 
Orbisonia,  Orrstown,  Osceola  Mills, 
Oswayo,  Oxford, 

Paint  Palmerton,  Palo  Alto,  Parker  City, 
Patton,  Penn,  Pennsburg,  Petersburg. 
Petrolia,  Philipsburg,  Pine  Grove,  Pf tcaim. 
Plains  Township,  Pleasantville,  Plumville, 
Plymouth.  Point  Marion,  Port  Alleghany, 
Port  Carbon,  Port  Matilda,  Portage, 
Pottstowm,  Pottsville,  Pringle, 
Punxsutawney 

Railroad.  Rainsburg,  Ramey,  Rankin.  Red 
Lioa  Renovo,  Reserve  Township, 
Reynoldsville,  Rices  Landing,  Ridgway, 
Rimersburg,  Ringtown,  Roaring  Spring, 
Rochester,  RockhiU,  Rockwood.  Rome, 
Roscoe,  RouseviUe 

Salisbury,  Salladasburg,  Saltsburg,  Sandy 
Lake,  Sankertown,  Saxton.  Sayre, 
Schellsburg,  Schwenksville,  Selinsgrove, 
Shade  Gap,  Shamokin,  Shamokin  Dam. 
Sharon,  Sharon  Hill  Sharpsburg, 
Sharpsville,  Sheakleyville,  Shenandoah, 
Shickahiimy,  Shinglehouse,  Shipptngport 
Shirleybui^,  Silverdale,  Sligo,  Shnicksburg, 
Smithfield,  Smithton,  Snow  Shoe, 
Snydertown,  South  Bethlehem.  South 
CoatsvUle.  South  Connellsville,  Soudi 
Fayette  Township,  South  Fork.  South 
Greensburg,  Soutfi  New  Casde,  South 
Philipsburg.  South  Renovo.  South  Union 
Tovvnship  (Fayette  County),  South 
Waveriy,  Soudi  Williamsport,  Southwest 
Greensburg.  Spangler,  Springdale.  St.  Gair. 
St  Goirsville,  St  Lawrence,  St  Marys.  St 
Petersburg,  Stairucca.  State  College, 


Steelton,  Stillwater,  Stoneboro,  Stowe 
Township,  Strattanville,  Strausstown, 
Stroudsburg,  Sugar  Grove,  Sugar  Notch. 
Smnmerhill  Summerville,  Summit  HiH 
Sunbury.  Susquehaiuia  Depot  Swissrale, 
Swoyersvifle 
Tamaqua.  Tarentum,  Tliompeon,  Three  , 
Springs,  Throop,  TidioUte,  llmblin,  Tioga, 
Titusville,  Towanda,  Townrffle.  Tremont 
Troy,  T^nmbauervfOe,  TmrnelhiD,  Tyrone 
Uidondale,  Unlontown.  Unionville.  Ursine 
Vanderbilt  Vanergrifi,  Verona.  VersaillA 
Wall  WaHaceton.  Warren,  Warrior  Run, 
Washington,  Washington  Township 
(Fayette  County],  Waymart.  Waynesboro. 
Waynesburg,  Weissport  WeUsville, 
Wesleyvilie.  West  /Qexander.  West 
Brownsville.  West  Chester,  West  Elizabeth. 
Weat  Middletown,  West  Pottagrove 
Township,  West  Reading,  West  Sunbury, 
West  York.  Westfield.  Weetover. 
Wheatland,  Whitaker,  Wilkinsburg, 
Williamsburg,  Williamstown.  Wilmerding, 
Wilmore,  Wilsoa  Woodbury.  Worthington. 
WorthviUe.  WrighUville.  Wyalusing. 
Wyoming 
Yorkana.  Youngwood 
Zelienople 

Rhode  Island 

Central  Falla. 
Newport 

South  Kingstown  Town 
Warrea  Town.  West  Warwick  Town, 
Wooosocket 

Soudi  Carolina 

Abbeville,  Allendale.  Anderson,  Aadrewa. 

Atlantic  Beach 
Bamberg,  Batesburg,  Helton.  BennettsviUe.     , 

Bethune,  Bishopville.  Blacksbuig, 

Blackville,  Blenheim.  Bluffton.  Bonneau, 

Bowman,  Branchville,  Bnmaoo,  Bumettown 
Calhoun  Falls,  Camden,  Cameroa 

CampobeUo,  Carlisle,  Cayce.  Central 

Central  Pacolet  Chapin,  Cheraw,  Cheanee, 

Chester,  Chesterfield,  City  View,  Clinton, 

CUo,  Conway,  Cope,  Cottageville,  Croaa 

Hill 
Darlington,  Denmark.  Dillon.  Donalds, 

Duncan 
Easley,  Bastover,  Edgefidd,  Ehriiardt.  Elko. 

Ellopee,  Estill  Eutawville 
Fairfax,  Florence.  Fort  Lawn,  fountain  Inn. 

Furman 
Gaffney,  Georgetown,  GiK>rd.  Gilbert  Great 

Falls,  Greeleyville,  Qeenwood.  Greer 
Harleyville.  HartsviUe,  Heath  Springs. 

Hemingway.  Hilda.  Hodgea,  Hollywood. 

Honea  Path 
Inman,  Iva 

Jamestown.  Jefiersoa  Johnaton.  Jcaesville 
Kershaw,  Kingstree,  Kline 
Lake  Gty,  Lakeview,  Lamar,  Lancaster, 

Landrum,  Lane.  Latta,  Laurens,  Leeeville, 

Liberty,  Livingston.  Lockhart  Lodge.  Loria. 

Lowndesville,  Lowrys,  Luray,  Lynchbnrg 
Manning,  Marioa  Mayesville,  McQellanville. 

McCotl  McConneOs.  McConnkk.  Megget. 

Mount  Carmel  Mullins 
Neeses,  New  EUenton,  Newbetiy,  NkJwIat 

Ninety-Six.  Nordi,  Norway 
Olanta,  Olar.  Orangeburg 
Pacolet  Mills,  PagelandL  Pamplico,  PaiksvfDe. 

Patrick.  Paxville,  Pickena,  Pfnewood,  I 

Branch,  Poraaria,  Proaperity 


Ravenel  Ricfabug,  Ridge  Spring.  Ridgeland. 

RidgBirilie.  Ridgeway.  Rock  HiU. 

RuweatiDe 
Salem.  SaUey.  Sahida.  Santee.  Scotia.  Sellers, 

Smyrna,  Sodaty  Hill  St.  George,  St 

Matthews,  St  Stephen.  Starr,  Stockey. 

Summerton,  Summit  Sumter,  Swansea. 

Sycamore 
Tatum,  Timmonsville,  Trenton.  Troy 
Ulmer,  Union 
Vance,  Vamville 
WaOiallB,  Walterboro,  Ward,  Ware  Sboala. 

Waterloo,  Wellfbrd,  West  Union. 

Westminster,  Whitmire,  Williams, 

Williamstown.  Winiuboro,  Woodford. 

Woodruff. 
Yemassee,  York 

South  IMcata 

Aberdeen.  Agar,  Alexandria,  Alpena, 

Andover,  Arlington,  Armour,  Artas, 

Artesian.  Asfaton,  Astoria,  Avon 
Bancroft  Batesland.  Behridere,  Beresford,  Big 

Stone  Gty.  Bison.  Bonesteel  Bowc&e, 

Bradley,  Brandt  Brentford,  Bridgewater. 

Bristol  Britton,  Bruce,  Bryant  Buffalo, 

Buffalo  Gap,  Burke,  BushneO 
Camp  Crook.  Caidstota,  Canova.  Canton. 

Cairdiage,  Cavour,  CenterviDe,  Central  Qty, 

Chamberlain,  Chancellor,  Claire  Gty. 

Claremont  Qark.  Colman,  Colome, 

Columbia,  Conde,  Corona,  Corsica. 

Cottonwood.  Custer 
Dallas.  Dante.  Davis,  Deadwood,  Dell  Rapida. 

Delmont  Dimock,  Dolaad,  Dolton,  Draper. 

Durpree 
Eagle  Butte,  Eden.  Edgemont  Egan.  Elk  Point. 

Elkton.  Emery,  Erwin.  Estelline,  Eureka 
Fairfax,  Fairview,  Farmer,  Faulkton. 

Flandreau,  Florence,  Frankfort  F^derick. 

Fulton 
Garden  City.  Gary.  Gayville.  Geddes. 

Gettysburg.  Goodvrin.  Gregory,  Grenville, 
•Groton 
Hartford.  Heda,  Heniy,  Heimoea.  Herreid. 

Herricic  Hetland.  liighmore.  Hill  Gty, 

Hitchcock.  Hosmer,  Howard,  Hudson. 

Humboldt  Hurley 
Ipswich,  Irttie.  Isabel 
Java 

Kadoka.  Kennebec  Kimball 
Labolt  Lake  Andes,  Lake  Nordea  Like 

Preaton,  Lane,  Langf ord,  Lebanon,  lifmmon, 

Lennox.  Leola,  Leaterville,  Letcher.  Lily, 

Long  Lake,  Loyalton 
Madison.  Marion.  Martin,  Marvin.  Mclntodi. 

McLaughlin,  Mellette,  Menno,  Midland, 

hiiUer,  kfiaaion.  Mitchell  Mobridge, 

Monroe,  Montroee,  Morristoum,  Moond 

City,  Mount  Vernon,  Murdo 
New  Underwood.  New  Wittea  Newell. 

Nisland.  North  Sioux  Gty,  Northvilla. 

Nunda 
Obvet  Onaka.  Onkia.  Orient  Ortky 
Parker.  Parkston.  Peever,  Pieipont  Platte. 

Pollock.  Psesho.  Pringle,  Pnkwana 
Ramona.  Ravinia.  Ree  Heights.  Reviilo. 

Rockham.  Roscoe.  Rosholt  Roelyn.  Roewell 
Salem.  Scotland.  Seneca.  Sherman,  Sinai, 

Sisseton,  South  Shore,  Spearfish.  Spencer. 

Springfield,  St  Francis,  St  Lawrence, 

Stickney,  Stockholm.  Summit 
Tabor,  Timber  Lake,  ToLrtoy,  Torooto,  Trent. 

Tripp,  Tulaire,  Twin  Brooks,  TyndaU 
Veblen.  Venninion,  VibiMg.  Vienna.  TUaa. 

VkgiLVdiB 
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Wakonda.  Wallace, 
Webster.  Wessingt^x 
Westport  White. 
White  Rock.  Willow 
Winfred,  Winner. 
Woonsocket.  Wort^ng 

Yankton 


Vfard,  Wasta.  Waubay, 
Wessington  Springs, 
Wfiite  Lake,  White  River, 

Lake.  Wilmot 
Wolsey,  Wood. 


Tennessee 


Map, 
Cidarl 


Adams,  Adamsville, 
Alexandria.  Algood 
Ardmore,  Arlington, 
Baileyton.  Baxter, 
Benton,  Bethel 
City.  Bolivar.  Bradeji, 
Brownsville.  Bulls 
Byrdstown 
Camden,  Caryville, 
Centertown.  CenterVille 
Cleveland,  Clifton 
Collinwood.  Coppeiiiill, 
Cottage  Grove,  Cov|agton, 
Plains,  Crossville, 
Dayton.  Decherd,  Den  nark, 
Dowelltown.  Doyle, 
Dyer,  Dyersburg 
Eastview,  Elizabethtoi  i, 

Enville,  Erin,  Erwin, 
Fayetteville,  Finger, 

Friends  ville 
Gadsden,  Gainesboro, 
Gibson.  Gilt  Edge, 
Graysville,  Greenb^k, 
Halls,  Harriman,  Hart  iville 
Henning,  Henry,  Hii  kory 
Rock,  Hombeak.  He  msby, 
Huntland.  Huntsvill^ 
Iron  City 
Jacksboro,  lamestown , 

Jonesboro 
Kenton 

La  FoUette,  La  Grange , 
Lakesite,  Lenoir  Cit  r 
Lexington,  Liberty, 
Loudon.  Luttrell 
Madisonville,  Martin. 
Maynardville.  McKinzie, 
McMinnville,  Mediqa, 
Middleton.  Milan, 
Mitchellville,  Monterey 
Mosheim.  Mount  PI  tasant 
New  Market.  New  Ta  :ewell, 
Newport.  Niota,  No  -mandy 
Oakdale,  Oakland.  O  lion. 
Palmer.  Paris,  Parsoni 
Philadelphia,  Pikev 
Pleasant  Hill,  Pow^ls 
Puryear 
Ramer,  Red  Boiling  Springs 
Rives,  Rockford, 
Rutherford,  Rutledd 
Saltillo,  Samburg.  Safdis 
Savannah.  Selmer, 
Shelbyville.  Silerio^ 
Soddy-Daisy.  Somi  lerville. 
South  Fulton.  SoutI  i 
Srpring  City,  Sprin  l 
Stanton.  Stantonvife 
Sweetwater 
Tazewell,  TeUico  Plains 
Tiptonville,  Towns  jnd, 
Trenton,  Trezevan 
Union 

Vanleer,  Viola,  Vono^e 
Wartrace,  Watauga, 
Waynesboro,  Whifeville, 
Williston,  Winchefter, 


/(lamo,  Alcoa. 
Allardt.  Altamont, 
Athens,  Aubumtown 
Beebheba  Springs,  Bells. 
Sprit  gs.  Big  Sandy,  Bluff 
Bri^^ton. 
Burlison, 


,  Ly  II 


Federal  Register  /  Vol.  44.  No.  211  /  Tuesday.  October  30.  1979  /  Notices 


Hill.  Celina. 
.  Charleston, 
,  Coalmont 
Comers  ville. 
Cowan.  Cross 
C^berland  City 

,  Dicksoa  Dover, 
Dresden.  Ducktown, 

1,  Elkton,  Englewood, 
Ethridge,  Etowah 
Franklin,  Friendship, 

Callaway,  Gates. 
C^lfason,  Gordonsville, 
GreenReld 
Henderson, 
Valley,  Hollow 
Humboldt. 


Jefferson  City,  JelMco, 


Lake  City,  Lakeland, 
,  Lewisburg, 
jnden,  Livingston, 
chburg.  Lynnville 
Mason,  Maury  City, 
McLemoresville. 
,  Medon.  Michie, 
l^^lledgeville.  Minor  Hill, 
Morrison, 
Mountain  City 
,  Newbem, 


I,  Oneida,  Orlinda 
Petersburg, 
He,  Pittman  Center.    . 
Crossroads,  Pulaski, 

1,  Ridgely,  Ripley, 
R4ckwood.  Rossville, 

is.  Saulsbury, 
Sevierville,  Sharon, 
I,  Slayden,  Sneedville. 

:,  South  Carthage. 
Pittsburg.  Sparta. 
Hill.  Springfield. 
Surgoinsville. 

;.  Tennessee  Ridge, 
I,  Tracy  City, 
Trimble,  Troy 


IVatertown. 

Whitwell. 
,  Woodland  Mills 


Yorkville 

Texas 

Abbott  Ackerly,  Agua  Dulce,  Alamo,  Alba. 
Albany,  AUce,  Alma,  Alpine.  Alto, 
Alvarado.  Alvord,  Ames,  Amherst.  Anna, 
Aimona.  Anson.  Anthony,  Anton,  Appleby. 
Arp,  Asherton,  Aspermont  Athens, 
Aubrey.  AustweU,  Avery.  Avinger 
Bailey.  Baird.  Bellinger,  Balmorhea,  Bandera, 
Bangs,  Bardwell.  Barry,  Barstow,  Bartlett. 
Bastrop,  Bayview,  Beckville,  BeeviUe. 
Bellevue,  Bells,  Benavides,  Benjamin. 
Bertram,  Big  Sandy,  Big  Wells,  Blackwell, 
Blanco,  Blanket,  Bloombuig,  Blooming 
Grove.  Blue  Ridge,  Blum,  Boeme.  Bogata, 
Bonham,  Bovina,  Bowie,  Boyd, 
Brackettville,  Brady,  Breckenridge, 
Bremond.  Brenham,  Broaddus,  Bronson, 
Bronte,  BrooksUre,  Browndell,  Brownfield, 
Brownsboro,  Brownwood,  Bryson, 
Buckholts,  Buda,  Buffalo,  Buffalo  Gap, 
Burton,  Byers,  Bynum 
Caddo  Mills,  Caldwell,  Calvert  Cameron. 
Camp  Wood,  Campbell,  Canyon,  Carbon, 
Carmine.  Carrizo  Springs.  Castroville, 
Celeste.  Celina.  Center.  Centerville. 
Chandler.  Channing.  Charlotte,  Chico, 
Childress,  Chillicothe,  China,  Chireno, 
Christine,  Cibolo,  Cisco,  Clarendon, 
Clarksville,  Clarksville  City,  Cleburne. 
Cleveland.  Clint  Coahoma,  Coffee  City, 
Coldspring,  Coleman.  Collinsville, 
ColmesneU.  Colorado  City.  Columbus. 
Comanche,  Combes,  Commerce.  Come. 
Coolidge,  Cooper,  Corrigan,  Corsicana, 
Cotulla,  Covington,  Crandall,  Cransftlls 
Gap,  Crawford,  Crockett,  Crosbyton.  Cross 
.Plains,  Crowell.  Crystal  City,  Cuero. 
Cumby.  Gushing 
Darrouzett  Dawson.  De  Kalb.  De  Leon, 
Decatur.  Del  Rio.  Deport  Detroit  Devine, 
Dickens.  Dilley.  Dodd  City.  Dobson. 
Domino.  Donna.  Dorchester,  Douglasville, 
Driscoll,  Dublin 
Eagle  Lake,  Eagle  Pass,  Earth,  East 
Tawakoni,  Eastland,  Easton,  Ector, 
Edcouch,  Eden,  Edgewood,  Edmonson, 
Edom,  Eldorado,  Electra,  Elgin,  Elkhart 
Ehnendorf,  Else,  Emhouse,  Emory. 
Enchanted  Oaks,  Ennis,  Estelline,  Eustace 
Fairview,  Falfurrias,  Farmersville.  Fate. 
Fayetteville,  Ferris,  Flatonia,  Florence, 
Floresville,  Floydada,  FoUett  Forsan, 
Franklin,  Frankston,  Freer,  Frisco,  Frost 
Fruit  Vale 
Gainesville,  Garrett,  Garrison,  Gary, 
Gatesville,  George  West  Georgetown, 
Gholson,  Giddings,  Gihner,  Gladewater, 
Godley,  Goldthwaite,  Goliad,  Golinda, 
Gonzales,  Goodrich.  Gordon.  Goree. 
Gorman.  Graford,  Grand  Saline. 
Grandfalls,  Grandview,  Granger, 
Grapeland.  Greenville.  Gregory, 
Groesbeck.  Groveton.  Gunter.  Gustine 
Hale  Center.  Hallettsville.  Hallsburg. 
Hamilton.  Hamlin.  Hart  Haskell,  Haslet 
Heame.  Hedley.  Hemphill.  Henrietta.  Hico, 
Hidalgo.  Hillsboro.  Holland,  Hondo,  Honey 
Grove.  Hubbard.  Huntington,  Hutto 
Idalou.  Iredell,  Italy,  Itasca 
Jacksboro,  Jacksonville,  Jasper,  Jayton, 
Jefferson,  Jeweft,  Joaquin,  Johnson  City, 
Josephine,  Joshua,  Jourdanton,  Junction, 
Justin 
Karnes  City,  Kaufinan,  Kemp,  Kendleton. 
Kenedy,  Kennard,  Kerens,  Kermit 


Kingsville,  Kirbyville,  Knox  Qty,  Kosse, 
Kress,  Knun.  Kyle 
La  Coste,  La  Feria,  La  Grange,  La  Gnilla,  La 
Joya,  U  Vemia,  La  Villa,  U  Ward, 
Ladonia,  Lake  Bridgeport  Lake  Ransom 
Canyon,  Lakeview,  Lamesa,  Lavon,  Lawn. 
Lawrence,  Leakey,  Leona,  Leonard.  Leroy, 
Lexington,  Linden,  Lipan,  Littlefield. 
Livingston.  Llano,  Lockhart  Lockney, 
Lometa,  Lone  Oak.  Loraine,  Lorena, 
Lorenzo,  Los  Presnos,  Lott  Lovelady, 
Lowery  Crossing,  Lueders,  Luling.  Lyford 
Mabank,  Madisonville.  Magnolia.  Malakoff, 
Malone,  Manor.  Marfa.  Marietta.  Marion. 
Marlin.  Marquez.  Marshall  Mart  Mason. 
Matador,  Mathis.  McGregor,  McKinney, 
McLean,  Meadow,  Melissa,  Melvin, 
Memphis,  Menard,  Mercedes,  Meridian. 
MerkeL  Mertens.  Mertzon,  Mexia.  Milano, 
Miles,  Milford.  Mineral  Wells,  Mingus, 
Mission.  Mobeetie.  Montgomery,  Moody, 
Moore  Station.  Moran.  Morgan,  Morton, 
Moulton,  Mount  Calm,  Mount  Enterprise, 
Mount  Vernon.  Mullin.  Munday,  Mustang 

Naples.  Natalie,  Navasota.  Nazareth,  New 
Berlin,  New  Deal  New  Summerfield,  New 
Waverly,  Newcastle,  Neylandville,  Nixon. 
Necona.  Nome,  Nordheim,  Normangee, 
Novice 

Oak  Grove,  Oakwood,  Odem.  Oglesby.  Olton. 
Onalaska.  Orange  Grove,  O'Brien. 
O'Donnell 

Paducah.  Paint  Rock.  Palmhurst  Palmview, 
Paris,  Pattison.  PearsaU.  Pecan  Gap.  Pecos, 
Penelope,  Petersburg.  Pilot  Point  Pineland. 
Pittsburg.  Plains.  Pieasanton.  Plum  Grove, 
Point  Point  Blank.  Ponder,  Port  Isabel 

,  Post  Poteet  Poth.  Pottsboro,  Poynor, 
Fremont  Primera,  Putnam.  Pyote 

Quanah.  Quinlan.  Quintana.  Quitaque 

Ralls.  Ranger.  Raymondville.  Refugio, 
Reklaw,  Rice,  Richland,  Richland  Springs, 
Riesel  Rio  Hondo,  Rio  Vista,  Rising  Star, 
Riverside,  Robstown.  Roby,  Rochester. 
Rod(dale,  Rocksprings.  Rogers,  Roma. 
Ropesville.  Roscoe.  Rosebud,  Rotan.  Round 
Rock,  Roxton,  Royse  City,  Rule,  Runge, 
Rusk 

Sabinal.  Sadler.  San  Augustine.  San  Diego, 
San  Felipe.  San  Juan.  San  Patricio,  San 
Perlita.  San  Saba.  Sanger,  Santa  Anna, 
Santa  Rosa.  Savoy,  Schulenburg. 
Scottsville,  Seadrift  Seagraves,  Sealy, 
Seguin,  Seminole,  Seven  Oaks,  Seymour. 
Shamrock,  Shepherd.  Shiner.  Silverton. 
Sinton,  Slaton,  Smiley,  Smithville. 
Somerset  Somerville,  Sporfford. 
Springlake,  ^ur.  St  Jo,  Stamford.  Stanton. 
Sterling  City.  Stockdale,  Strawn. 
Streetman.  Sudan,  Sunnyvale,  Sunray, 
Sweetwater 

Taft  Tahoka,  Talco,  Tatum,  Taylor.  Teague. 
Tehuacana,  Tenaha.  Terrell  Thomdale. 
Thornton,  Tharall.  Three  Rivers.  Timpson, 
Hoga,  Toco,  Tom  Bean,  Toyah,  Trenton, 
Trinity,  Troup,  Tulia,  Turkey, 

Uvalde 

Valentine,  Valley  Mills,  Van  Alstyne,  Van 
Horn,  Venus,  Vernon, 

Waelder.  Wallis,  Wabut  Springs. 
Waxahachie,  Weatherford,  Weimar. 
Wellington.  WeUman.  Wells.  Weslaco, 
West  West  Tawakoni,  Westbrook, 
Westminister,  Weston,  Wharton.  White 
City.  Whitewright  Whitney.  Willis.  Wills 
Point  Wilson,  Windom.  Winfield, 
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Winnsboro.  Winters.  Wolfie  City. 

Woodsboro,  Woodson,  Woodvffle. 

Wortham 
Yoakum,  Yorktown  » 

Zavalla 

Vttk 

Amalga.  Annabella,  Antimony 
Ballard,  Bear  River  City,  Beavef.  Bhiff. 

Boulder 
Cannonville,  Cedar  Fort  Centeriield. 

Cirdeville,  Clarkston.  Cleveland,  Cornish 
Delta.  Dewieyville 

Elmo.  Elsinore,  Enterprise,  ^hraim.  Eorriui 
Fairview,  Fayette,  Fillmore.  Fountain  Green. 
Garland.  Gunnison 
Helper,  Henefer,  Henrieville,  Hinckley, 

Holden.  Honeyville.  Hurricane 
Joseph.  Junction 
Kamas,  Kanosh 
La  Verkin,  Leamington,  Levan,  Lewistod. 

Lindon.  Loa,  Logan,  Lyandjl 
Manila,  Manti.  Mantua,  Marysvale,  Mayfield, 

Meadow,  Milford.  MillviUe.  Moab.  Moroni 

Mount  Pleasant  Myton 
Nephi,  Newton 
Oak  City.  Oakley,  Ordervllle 
Panguitch.  Paragonah.  Parowan,  Pmy, 

FtymouA.  Portage 
Randolph.  Redmond,  Richfield 
Santa  Clara,  Santaquin.  Scipto.  SnowviDe, 

South  Sah  Lake,  Spring  C^,  ^iringdale. 

Sterling,  Stockton 
ToquerviDe,  Trenton 
Virgin 

Wales,  Woodruff 
Y08tI74Vennont 
Albany,  Alburg 
Beipe,  Barton,  Bellows  Falls,  Bennington 

Town.  Bratleboro  Town.  Burlington 
Cambridge 
Derby  Center 
Enosbuig  Palls 
Jefferson  ville 
Ludlow,  Lyndonville 
Montpelier,  Morrisville 
Newbury,  Newfane,  Newport  Nor*  Th»y 
Orleans 

Pittsford.  Ft ainfield.  Pouliney,  ProctorsviOe 
Readsboro,  Ridiford.  Rockin^iam  Town, 

Rutland 
Saxtons  River,  Springfield  Town.  St  Albans. 

Swanton.  Swanton  Town  * 

Bergennes 
Waterbury.  Waterbury  Totvn.  Wells  River. 

Westminster.  WinoosU 

Virginia 

Accomac,  Alberta,  Appalachia 
Bedford  City,  Belle  Haven.  Berryville, 

Blacdcstone,  Bloxom,  Boyce,  Boydlon. 

Boykins,  Bristol  City,  Brodnax,  Brookneal 

Buchanan,  Burkeville 
Cape  Charles,  Charlotte  Court  House,  Chase 

City,  Chatham,  Chariton,  Chilhowie. 

Chincoteague.  Claremont  Clarksville. 

Cleveland,  Clifton  Forage  City,  Cliochport 

Clintwood,  Clover,  Coebum,  Colonial 

Beach,  Columbia,  Cointland.  Covington 

City,  Craigsville 
Damascus.  Danville  City,  Dillwyn,  Drakes 

Branch.  Dungannon 
Eastville,  Elkton.  Emporia  City,  Exmore 
FarmviQe,  Flncastle,  Floyd 
Galax  Qty.  Gate  City.  Glade  ^ring.  Glen 

Lyn.  Gordonsville,  Grottoes 


Hallwood,  Hillsboro.  Honaker 

Independence, 

Iron  Gate.  Irvington 

Keller 

La  Crosse.  Lawrenceville.  Lexington  City. 

Louisa.  LovettsviMe.  Luray 
Marion,  MartinsviBe  City,  MeUa.  Kfineral 

Mount  Crawford 
Narrows,  Nassawadox,  New  Market. 

Newsoms,  NickelviUe,  Norton  Qty 
Onancock.  Orange 
Painter,  Pamplin  City.  Parksley.  Pembroke, 

Pennington  Gap,  Fhenix.  Pocahontas,  Port 

Royal  Pulaski 
Rich  Grade  Round  HiH  Rural  Retreat 
Saltville,  Saxis,  Scottsburg.  ScottoviDe,  South 

fioston  City,  St  Charles,  St  Paul  Stanley, 

SUunton  City,  Stephens  City,  Stony  Cnclc. 

Strasburg.  Suffolk  Qty,  Surzy 
Tangier,  The  Plains.  Toms  Brook.  Thwtdale 
Victoria.  Viigilina 
Wachapreague.  Wakefield.  Washingtnn. 

West  Point  Woodstock.  WytfaeviUa 

Washington 

Aberdeen,  Algona,  Almira,  Asotin 
Bingen,  Black  Diamond.  Buckley 
Carbonado,  Cathlamet  Chewelah,  Qe  Elum. 

Conoonully.  Concrete.  Cusick 
Darringtoo.  Deer  Park 
Eatonville,  Ellensbuig.  Ebna.  Endicott 

Everson 
Granger,  Granite  Falls 
Harrsdi.  Hoqniam 
Index.  Ions 
Kelso,  Kittitas 
La  Conner,  Lake  Stevens,  Lamont  Langely. 

Latah.  Levenworth 
Mabton.  Marcus,  Metaline,  KGlwood,  Morton. 

Moesyrock.  Moxee  City 
Nespelem,  Newport  North  Bonneville, 

Northport 
Okanogan,  Omak,  OroviOa 
Pacific,  Pe  Ell,  Prescott 
Raymond,  Ridgefield.  Riverside,  Roslyn 
Shelton,  Snohmnish.  Snoqualmie,  Sprague, 

Springdale,  St  John.  Starbnck,  Siunas 
Tieton.  Toledo,  Tonasket  Toppenish.  Twisp 
Uniontown 
Vader 
Waitsbnrg,  Wapato,  Washtucno.  WaterviDe. 

Wilbor.  Wilkeson.  Wilson  Creek.  Winlodc 
Yehn 
ZiUah 

WestViighiia 

Addison.  Albright  Alderson.  Anawalt 

Anmoore,  Ansted,  Auburn 
Bath.  Bayard,  Belington,  Belle,  Benwood, 

Beverly,  Bluefield,  BramweH  Bnddiannon, 

Buffalo,  Bumsville 
Camden-on-Gauley,  Cameron,  Capon  Bridge. 

Cass,  Cedar  Grove,  Charles  Town,  Chester, 

Clarksburg.  Qay,  Clendenin,  Cowen 
Davis,  Davy,  Delbarton,  Dunbar,  Duibin 
Eleanor.  Elizabeth,  Elk  Garden.  EUdns, 

EUenboro 
Fairmont  Falling  Springs.  Farmingtoo. 

Fayetteville,  Flatwoods,  Flemington. 

FoUansbee.  Fort  Gay 
Gary,  Gassaway.  Glenville.  Grafton. 

Granville 
Hambleton,  Hamlin,  Handley,  Harpers  Ferry, 

HarrisvUle,  Hartford  Qty,  HedgesvOle, 

Henderson,  Hendricks,  Hillsboro,  Hinton, 

Hundred 


laeger.  . 

Junior 

Kenova,  Kennit  Keyser,  Keystone,  lOmball 

LayopoRs,  Leon,  Lester.  Ut^ton,  Logan.  Lost 

Creek.  Lumbeiport 
Man,  Manntngtop.  Maifington.  Mamet 

Marttnsbaig,  Mason,  Masontown, 

Matewan.  Matoaka.  McMecben,  Meadow 

Bridge,  Middlebounie.  Mill  Creek. 

Monogah,  Montgomery,  Montrose, 

MoorefMd.  Moigantown,  MoundsviUa. 

Moeut  Hope 
New  Cumbeiland,  Newbmg 
Oakvale,  Osage 
Padaa  Qty,  Parsons.  Paw  Paw.  Pax, 

Peoasboro,  Psterstown.  Piedmoat  Poca. 

Point  Pleasant  Princeton.  Pullman 
Quinwood 
RJainelle.  Reedy,  RhodeU.  Richwood. 

Ridgeley.  Ripley,  RivcsviHe.  Romney, 

Ronceverte.  Rowlesburg 
Salem,  Shepherdstown.  Sistersviile.  SmHhera. 

Smiflifield.  Spencer.  St  Macya.  SkMeaniod. 

Sutton 
Terra  Alta.  Thomaa,  Tlwraand,  TiiBiiri|Jiia. 

Tunnehon 
Uaioo 

Valley  Grave 
War,  Wardenrille,  Wayne.  Welch.  West 

Hamlin.  West  MiUord.  West  Union. 

Weston.  Westover,  White  Sulphur  Springs. 

Whitesville,  WUliamson.  Winfield. 

Womelsdorff.  Worthington 

Wisconsin 

Abbotsford.  Adams,  Algoma.  Alma.  Alau 

Center,  Almont  Amherst  Junction.  Antwa. 

Antigo,  Arcadia,  Arena.  Argyle.  AiUand. 

Aubumdale,  Augusta,  Avoca 
Bagley,  Baraboo,  Barron.  Bayfield.  Beloit 

Benton,  Berlin.  Big  PaBs,  Bimamwood. 

Black  Earth.  Blair,  Blanchardville.  Bloomer. 

Blue  River,  Boscobel  Bowler,  Boyd. 

Brandon.  Bruce,  Buffalo,  Butternut 
Cable,  Cadott  Cambria,  Camp  Doogias. 

Campbellsport.  Cashton,  Catawba, 

Cazenovia.  Cecil  Centuria,  Chasebuig, 

Chetek,  Chilton,  Chippewa  Fails,  Qear 

Lake,  Clintonville,  Clyraan.  Colby, 

Coleman,  Colfax,  Conrath,  Coraett. 

Crandon.  Cumberland,  Cnrtisa 
De  Soto.  Deer  Park.  Deiavan.  Dorchester, 

Doylestown.  Dresser.  Durand 
Eastman,  Eden,  Egg  Harbor.  Elderoa.  Bleva. 

Elk  Mound.  Elmwood.  EIroy,  Ettrick 
Fairchild.  Fairwater,  Fennimore,  Fetryville. 

Fond  Du  Lac,  Fontana-on-Geneva  Lake. 

PorestviDe.  n«deric.  Friendship.  Priesland 
Galesville.  Gays  Mills.  Genoa  Gillett.  Gihnan. 

Glen  Flora,  Glenbeulah,  Glenwood  City. 

Granton,  Gratiot  Greenwood 
Hayward.  Highland.  Hillsboro,  Hixton, 

Hollandale.  Huriey.  Hnstisfbrd.  Hosder 
Independence,  Ingram.  lola 
Johnson  Creek 
Kaukauna,  Kekoskee,  Kendall  Kennan. 

Knapp 
La  Farge.  La  Valle.  Ladysmith.  Lake 

Nebagamon.  Livingston.  Lohrille.  Lone 

Rock.  Loyal.  Lublin.  Lyndon  Station. 

Lynxville 
Maiden  Rock.  Marinette.  Mattoon.  Mansion. 

Mazomanie.  Mellen,  Melrose.  Menomonie. 

Merrill  Merrillan,  Milladore.  Milltown, 

Minong.  Mondovl  Montfort  Montreal 

Mount  Calvary.  Mount  Hope.  Mount 

Sterling.  Muscoda 


62438 


Ifelsonville,  New 
Niagara,  North 


Oconto  Falls, 
,  Owen,  Oxford 
,  Pigeon  Falls, 

,  Plum  City, 
on.  Pound.  Prairie 
Prentice,  Princeton, 


hiigti 
Fam, 


Redganite,  Reedsburg, 
1  Jiinelander,  Rib  Lake, 
Center,  Ripon,  Rock 
F  osholt 

S  lullsburg.  Siren,  Sister 
Solon  Springs,  South 
,  Stetsonville, 
Stockbridge. 


I  Pont,: 


Necedah,  Neillsville, 

Auburn,  New  Lisbo4, 

Freedom,  Norwalk 
Ooonomowoc  Lake,  Oconto 

Oliver,  Ontario,  Oss  ;o, 
Park  Falls,  Pepin,  Phill  ps, 

Pittsville,  Plainfield,|Platteville, 

Popular,  Port  Was 

Du  Chien.  Prairie ' 

Pulaski 
Radisson,  Readstown. 

Reedsville,  Rewey, 

Rice  Lake,  Richland 

Springs,  Rockdale, 
Sheldon,  Shell  Lake, 

Bay,  Soldiers  Grove 

Wayne,  Spencer,  St4nley, 

Steuben,  Stevens 

Stoddard 
Taylor,  Tigerton,  Turtl  s 
Union  Center,  Unity, 
Vesper,  Viola,  Viroqus 
Waldo,  Waupaca,  Wa  isau, 

Wautoma,  Wauzeka 

Bababoo,  Westby, 

Weyerhauser,  Whit< 

Whitewater,  Williaifs 

Winter,  Wisconsin 

Wonewoc  Woodma  n 

Wrightstown,  WyevjUe 
Yuba 

Wyoming 

Albin 

Byron 

Qiugwater,  Cokeville,|Cowley 

Dixon 

East  Thermopolis  Edg^rton 

Fort  Laramie 

Hulett 

La  Barge,  La  Grange,  I  ovell 

Manderson,  Meeteets4,  Midwest 

Rock  River 

Sheridan,  Shoshoni,  S^uth  Superior, 

Sundance 
Yoder 


Lake,  Two  Rivers 


Wausaukee, 
Webster,  West 
^eyauwega. 
Uke,  Whitehall. 
Bay,  Wilson,  Wilton. 
I^apids,  Withee, 
,  Woodville,  ^ 

.  Wyocena 


Puerto  Rico 

Aguadilla  Municipio 
Catano  Municipio  Cajijey 
Fajardo  Municipio 
Guanica  Municipio,  G  lyi 
Hormiguero  Municipic 
Trujillo  Alto  Municipii 

III.  The  following 


names  of  those  sma 
the  minimum 
economic  disttess 
size  class  for  the 


Alabama 

Ardmore,  Bear  Creek, 
Centre,  Centreville, 
Springs,  Daleville 
Haleyville,  Kenned; ' 
Pennington,  Riverv^w, 
Point 


Alaska 

Akhiok,  Akiachak,  A  iak, 
Alakanuk,  Aleknag  k, 
Anaktuvuk  Pass,  A  igoon, 
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Municipio 
rama  Munidpio 


list  contains  the 
1  cities  which  meet 
standards  of  physical  and 
ipropriate  to  their 
time: 


fir  It 


Belk,  Calera,  Carrville, 
Chatom,  Coffee 
Qlkmont,  Geraldine, 
Memphis,  Nectar, 
,  Stevenson,  West 


Arizona 

Buckeye,  Florence,  G|a  Bend,  Marana,  Pima, 
Thatcher 


,  Akolmiut. 
Allakaket 

,  Aniak.  Anvik, 


Brevig  Mission,  Chefomak,  Chevak. 
Qiuathbaluk,  Deering,  Eek,  Elim. 
Emmonak,  Fortima  Ledge,  Gambell. 
Golovin,  Goodnews  Bay,  Grayling,  Holy 
Cross,  Hooper  Bay,  Hydaburg,  Kake, 
Kaltag.  Kivalina,  Klawock,  Kotlik. 
Kwethluk.  Lower  Kalskag,  Manokotak, 
Mekoryxik.  Mountain  Village,  Napakiak. 
New  Stuyahok,  Newtok,  Nightmute. 
Nikolai,  Old  Harbor,  Ouzinkie,  Pilot 
Station,  Port  Helden,  Quinhagak.  Saint 
Michael,  Savoonga,  Scammon  Bay, 
Selawik.  Shageluk.  Shaktoolik,  Sheldon 
Point,  Shishmaref,  St.  Mary's,  Stebbins, 
Teller,  Togiak.  Toksook  Bay,  Tuluksak. 
Tununak.  Upper  Kalskag.  Wainwrighl 
Wales,  White  Mountain 

Arkansas 

Alexander,  Caldwell,  Cash,  Daisy, 
Dardenelle,  Gum  Springs,  Harrisburg, 
Judsonia,  Lake  Village,  Leola,  Malvern, 
Mintum,  Murfreesboro,  Oden,  Ogden.  Oil 
Trough,  Palestine,  Piggott.  Poyen, 
Sedgwick,  Sherrill,  St.  Charles,  West 
Memphis 

CaUfomia 

Dinuba,  Dunsmuir,  Gonzales,  Healdsburg. 
Imperial  Beach,  Lawndale,  Pacific  Grove, 
Pittsburg,  Rosemead,  Selma,  Tulelake, 
Waterford,  Willits 

Colorado 

Campo.  Canon  City,  Durango,  Eagle,  Holly, 
mff.  La  ]ara,  Lamar,  Mintum,  Montrose, 
New  Castle,  Norwood,  Pierce,  Walsh 

Delaware 

Blades,  Bridgeville,  Delmar,  Henlopen  Acres, 
Lewes,  Middletown,  Ocean  View,  Seaford 

Florida 

Belleview.  Bushnell,  De  Land,  Fellsmere, 
Indian  Creek,  Labelle,  Lake,  Lawtey, 
Marianna,  Mulberry,  Perison,  Plant  City, 
Sebring,  South  Miami,  St  Cloud.  Starke. . 
Worthington  Springs 

Georgia 

Alto,  Bellville,  Bibb  City,  Blairsville,  Bogart. 
Braswell,  Camak,  Cohutta,  East  Ellijay, 
Edge  Hill,  Euharlee,  Flowery  Branch. 
Hamilton,  Hilltonia,  La  Fayette,  Lithonia, 
Nashville,  Palmetto,  Rossville,  Social 
Circle,  Sycamore,  Tarrytown.  Trion, 
Vidalia 

Idaho 

Aberdeen,  Ferdinand,  Grand  View, 
Homedale,  Malad  City,  Menan,  New 
Meadows,  Newdale,  Richfield.  Teton 

Illinois 

Albers,  Albion,  Anna,  Ashmore,  Bement. 
Bushnell,  Canton,  Carbon  Cliff,  Casey, 
Chatsworth,  Chrisman,  Claremont  DePue, 
Detroit  Dowell,  Dwight  Earlville,  East 
Chicago  Heights,  Eldred,  Erie,  Evansville, 
Fairbury,  Fairfield,  Farina,  Fieldon,  Fisher, 
Florence,  Forreston,  Freeport,  Gilberts, 
Granville,  Hartford,  Hutsonville,  Kappa, 
Kell,  Kewanee,  La  Moille,  Leaf  River, 
Lebanon,  Lincoln,  Louisville,  Lyndon, 
Malta,  Mansfield,  Manteno,  Mark. 
Matherville,  McLean,  Milledgeville,  Mount 
Carroll,  Mount  Erie,  Moweaqua,  Nokomis, 


Norris,  Oconee,  Ohio,  Oregon,  Ottawa, 
Peru,  Prophetstonvn,  Ransom.  Richmond. 
Ridge  Farm.  Ridgway,  Robinson,  Rock  City. 
Rock  Falls,  Rutland,  Savaima,  Sawyerville. 
SdoU.  S&tonville,  Sparland,  Spring  Bay, 
Spring  Valley,  St,  Jacob,  Sterling,  Strawn, 
Sublette.  Sullivan,  TIskilwa,  Toluca,  Viola, 
Wairen,  Waterman,  Wellington.  West 
Salem.  Whiteash,  Windsor.  Wood  River 


Avilla,  Brook,  Burlington,  Butler, 
Chariestown,  Qeyton.  Culver,  Cynthiana, 
Greensfork.  Hagerstown.  Hartsville, 
Haubstadt  Hope,  JonesviUe,  Ladoga, 
Lagrange,  Lake  Hart.  LarwiU.  Little  York. 
Uzton,  Macy,  Millford.  Millhousen,  Monroe 
City,  Morocco,  Mount  Summit  Pennville. 
Poneto,  Poseyville,  Roann,  Scottsburg. 
Seelyville,  Shamrock  Lakes,  SharpsvUIe, 
Sheridan.  Stinesville.  Vera  Cruz. 
Walkerton.  Waterloo 

Iowa 

Ackworth.  Albion.  Alden.  Ames,  Arcadia, 
Armstrong,  Atkins,  Audubon,  Bancroft, 
Batavia,  Boyden,  Cherokee,  Chillicothe, 
Clarion,  Dakota  City,  Deep  River,  Dickens, 
Dumont  Emmetsburg.  Estherville,  Farley, 
Fertile.  Floyd.  Fort  Madison.  Fruitland. 
Greeley,  Harcourt  Holstein,  Hospers,  Iowa, 
Joice,  Kensett  La  Porte  City,  Ladora, 
Laurens,  Lincoln,  Madrid.  Manchester, 
Milford,  Millersburg,  Moneta,  MonticeUo, 
Montrose,  Mount  Pleasant  New  London. 
New  Virginia,  Newton,  Nichols,  Orchard, 
Osage,  Parkersburg,  Heasantville,  Preston, 
Ri(£and,  Rudd,  Ryan.  Sidney,  South 
English,  St  Anthony,  Stacyville,  Stanhope, 
Steamboat  Rock,  Storm  Lake,  Sully, 
Sutheriand.  Thor,  Thomburg,  Traer, 
Ventura.  Vinton,  Webster  City.  West 
Burlington,  Woden,  Wyoming.  Yale 

Kansas 

Alton.  Belle  Plaine.  Bison,  Burdett  Bushton. 
Chapman,  Qayton,  Delia,  Durham, 
Enterprise,  Ford,  Fowler,  GoesseL  Hudson. 
Hunter.  Jetmore,  Lehigh.  Liebenthal. 
Meade,  Milan,  Mildred,  Mullinville, 
Muscotah,  Oskaloosa,  Protection. 
Richmond,  Seneca,  Sharon,  Smith  Center. 
Waldo,  Wamego,  Wathena. 

Kentucky 

Brandenburg.  Edmonton.  Grayson.  Kevil. 
Kuttawa,  Manchester,  North  Middletown. 
Southgate,  ToUesboro,  Walton 

Iimiiffiff"^ 

Ashland,  Blanchard,  Delcambre,  Dry  Prong, 
East  Hodge,  Evergreen,  Junction  City, 
Kinder,  Mooringsport  Vivian 

Maine 

Old  Orchard  Beach  Town,  Sa^o,  Westbrook 

Maryland 

Accident  Betterton.  Chesapeake  Beach, 
Elkton,  Secretary 

Massachusetts 

Dalton  Town.  Marlborough.  Melrose, 
Methuen  Town.  Palmer  Town,  South 
Hadley  Town.  Watertown  Town.  West 
Springfield  Town,  Winthrop  Town, 
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Michigan 

Benton  Township,  Bloomingdale,  Caro, 
Charievoix,  Colon,  Fau  Claire,  Femdale. 
Holland,  Indianfields  Township,  Inkster, 
Keego  Harbor,  Kingston.  Mackinac  Island. 
Memphis,  Merrill,  Morend,  Richland. 

°  Rogers  City,  Saugatuck,  Ubly,  UnionviUe 

Minnesota 

Adams,  Albert  Lea,  Battle  Lake,  Blue  Earth, 
Bluffton,  Qarissa,  Clarkfield.  Cokato. 
Dalton.  Delano,  Dexter,  Dilworth.  Ei^ii, 
Evansville,  Felton,  Fergus  Falls,  Geneva. 
Glenwood,  Glyndon.  Granada,  Granite 
Falls,  Hadley,  Heidelberg.  Henderson, 
HitterdaL  Janesville.  Lake  Park,  Long 
Beach,  McGrath.  Metre  Grove.  Minneiska, 
New  Market  Norcross,  North  Redwood, 
Ortonville,  Ortonville  Township,  Periiam, 
Sauk  Rapids,  Silver  Lake,  Slayton,  Sleepjr 
Eye,  St  James,  Taconite,  Taopi.  Upsala. 
Waconia,  Wadena.  Walker,  Wanda. 
Warroad.  Westbrook.  Westport,  WUdec. 
Wykoff,  Young  America 

Mississippi 

Amory,  Byhalia,  Chunky,  Marietta.  Memfriiis, 
Metcalfe,  Newport  Pittsboro,  Wiggins 

Missouri 

Asbury,  Bragg  City,  Cairo,  Centertown. 
Chaffee,  Clark.  Conception  Junction. 
Country  Life  Acres,  Curryville,  Dearborn, 
Gerald.  Houston.  latan.  La  Plata,  Lawson. 
Leawood,  Lincoln,  MacKenzie,  MooresvlUe, 
Moundville,  New  Bloomfield.  Newarii; 
Orrick,  Parkville.  Saginaw,  St  Elizabeth. 
St  Thomas,  Sturgeon,  Sullivan.  Urich, 
Waverly 

Montana 

Bridger,  Cirde,  Culbertson.  Cut  Bank.  Darby, 
Geraldine,  Joliet  Jordan.  Lewistown.  Malta, 
Missoula,  Opheim.  Three  Forks,  White 
Sulphus  Sprgs,  Wibaux,  Winnett 

Nebraska 

Alma,  Ansley,  Broken  Bow,  BurweU 
Chambers,  Clearwater,  Cozad.  Elgin, 
Garrison.  Gross,  Gurley,  Harvard.  Kearney, 
Liberty,  Nora,  Octavia,  Osceola.  O'Neill, 
Palmer,  Paxton.  Pickrell,  Scribner,  St 
Edward,  Staplehurst  Stapleton.  West  Point 

New  Hampshire 

Claremont  Laconia 

New  Jersey 

Behnar,  Bergenfield,  Carteret  East  Newark. 
Haledon.  Harrison.  Mount  Ephraim.  North 
Hanover  Township,  Riverside  Township, 
Swedesboro 

New  York 

Ames,  Batavia,  Boonville,  Clinton, 
Cooperstown,  Deferiet,  Endicott.  Galen 
Town.  Geddes  Town,  Geneva,  German 
Flatts  Town,  Green  Island  Town, 
Heuvelton,  Medina,  Middleport,  Millerton, 
Milo  Town,  Minden  Town,  Mohawk,  Mount 
Morris  Town,  New  York  Mills.  Newark, 
North  Elba  Town,  North  Tarrytown, 
Oneonta,  Perry,  Persia  Town,  Phelps.  Pike, 
Rockville  Centre.  Rye  Town,  Saratoga 
Springs,  Sherrill,  Sloan,  Solvay,  Tuckahoe, 
Watervliet  Wolcott 


North  Carolina 

Aurora.  Autryville,  Bailey,  Bladenboro, 
Boiling  Springs  Lakes.  BoUvia,  Calypso, 
Centerville,  Cherryville,  Qayton,  Cove 
City.  Dallas.  Elkin.  Faison,  Franklintoo. 
Goldstoa  Granite  Falls,  Grimesland. 
Halifax,  Havelodc  Highlands,  Hookerton, 
Jefferson.  Kittrell,  Lincohiton,  Maiden. 
Marshall  Mocksville.  Mount  Holly, 
Norlina,  Pantego,  Parkton,  PinebluS, 
Rennert.  Roanoke  Rapids.  Ruth, 
Rutherfordton.  Shelby.  Soudiem  Pines. 
Speed.  St  Pauls,  Stantonsbuig 

Nordi  Dakota 

Adams,  Aneta,  Ayr,  Barney,  Belfield  City. 
Berwick.  Carson.  Cooperstown,  Dawson. 
Donnybrook.  Dunseith,  R/^lfmim,  Elgin. 
Fessenden.  Flasher,  Gadde,  Gilby.  Golva. 
drand,  Hannah,  Harvey,  Hatton.  Hunter, 
Jamestown,  Kenmare,  Killdeer  City,  Knox. 
Lignite.  Linton.  Ludden,  Makoti.  Mayville, 
McVille,  Merricourt  Mooreton.  Mott 
Mountain.  New  Leipzig,  Noonan,  Ray, 
RusseU,  Sawyer,  Starkweather.  Strasburg. 
Turtle  Lake.  Valley  Qty 

Ohk» 

Antwerp,  Berhn  Heights,  Bethel,  Bluffton, 
Bridgeport  Campbell,  Centerburg,  Clay 
Center,  Crown  City,  Edon,  Fairfax,  Fort 
Jennings,  Gettysburg,  Harveysburg, 
Jacl^onburg,  La  Rue,  Lafayette,  Lakemore. 
Lewisburg,  Lucas,  Massillon.  Millersport, 
New  Albany,  New  Alexandria,  New 
Lexington,  New  Madison,  New  RiegL 
Newburgh  Heights,  North  Baltimore,  Ohio 
City,  Put-in-Bay,  Roseville,  Sebring,  Shelby, 
Struthers.  Sugarcreek,  UnionviUe  Center, 
Versailles.  West  Mansfield,  Woodstock. 
Wren,Xenia 

Oklahoma 

Chattanooga,  Foraker,  Gerty,  Hooker,  Hunter, 
Lindsay,  Rattan,  Hiackerville,  Wes^ort 
Wynona 

Oregon 

Astoria,  Banks,  Jefferson.  Merrill.  Ontario, 
Wallowa.  Yamhill 

Pennsylvania 

Beallsville,  Berrysburg,  Berwick, 
Brackenridge.  Bridgeport  Christiana, 
Connoquenessing,  Conshohocken,  Donegal. 
Eddystone,  Ellport,  Glenolden,  Hanisville. 
Huntingdon,  Jeddo.  Laurel  Rim,  Littlestown. 
Mansfield.  McClure,  McVeytown. 
Meshoppen,  Monessen,  Morrisville,  New 
Centerville.  New  Florence,  New  Freedom. 
Norwood.  Pringle,  Ramey,  Red  Lion, 
Roaring  Spring.  Schwenksville, 
Selinsgrove.  Sharon  Hill,  Silverdale,  South 
Renovo,  St.  Lawrence.  St.  Marys,  Towanda, 
Trumbauersville,  Wall,  Wesleyville,  West 
Elizabeth,  West  Middletown.  Whitaker, 
Wilson,  Wyalusing.  Zelienople 

Townships 

Coal,  Lower  Chichester,  South  Union.  Stowe, 
West  Pottegrove 

Rhode  Island 

South  Kingstown  Town,  West  Warwidc 
Town 


South  Carolina 

Anderson,  Bumettown,  Cameron,  Cayce, 
Central.  Gaffney,  Greenwood,  Hodges. 
Liberty,  McQeUanville,  New  Ellenton. 
Nichols,  Olanta,  Ridgeland.  Salem. 
Walterlwro,  Williamston 

South  Dakota 

Aberdeen.  Beresford,  Bison,  Britton, 
Chamberlain,  Cottonwood,  Custer,  Doland, 
Edgemont  Fulton,  Groton,  Ipswich. 
Kadoka,  Lemmon,  Letcher,  Mardn, 
Mclinighlln.  Mobridge,  New  Witten, 
NeweU,  North  Sioux  City,  Ortley,  I^sho, 
Salem,  Trent  Vermillion.  Vilas.  Webster, 
White  Rock.  Wolsey 

Tennessee 

BoUvar,  Bulls  Gap,  Elkton.  Friendsvilla. 
Gordonsville,  Humboldt  Lakeland. 
Lakesite,  Lewrisburg.  Middleton.  New 
Market  Red  Boiling  ^nings.  Soddy4)ais|r. 
Vanleer,  Watauga.  Whiteville,  Williston 

Texas 

Ackerly,  Aima,  Benjamin,  Brownfield. 
Clarksville  City,  Darrouzett  Hale  Center. 
Idalou,  Justin,  Kemp,  La  Ward,  Lake 
Bridgeport  Lake  Ransom  Canyon, 
Magnolia,  Mount  Enterprise,  Nome,  Paris, 
Pearsall,  Pecos,  Pittoburg,  Pleasanton,  Port 
Isabel,  Post  Poteet  Premont  Pyote, 
Rockdale.  San  Perlita.  Sanger,  Slaton, 
Sunray,  Toco,  Whitney,  Woodson 

UUii 

Ballard,  Panguitch,  Randolph,  Soudi  Salt  Lake 

Vermont 

Springfield  Town 

VtfyInU 

Bedford  City,  Claiksville,  Cleveland,  Colonial 
Beach.  Dillwyn,  Exmore,  Independence, 
Pulaski,  Staunton  Qty.  The  Plains,  West 
Point  Wytheville 

Washingtoo 

Chewelah,  Conconully,  Eversoa  LaConner. 
Metaline,  Millwood,  Morton,  Mossyrock. 
Omak.  Oroville,  Prescott  Tieton. 

West  Virginia 

Chester,  Poca,  Winfield. 

Wisconsin 

Abbotoford,  Baraboo,  Beloit  Cashton, 
Clintonville,  Clyman,  Delavan,  Eden.  Pond 
Du  Lac.  Hollandale.  Port  Washington. 
Pulaski,  Reedsville,  Ripon.  Stetsonville, 
Stevens  Point  Stockbridge,  Wausau, 
Wonewoc 

Wyoming 

Chugwater 

rV.  The  following  list  contains  the 
names  of  those  small  cities  which  met 
the  minimum  standards  of  physical  and 
economic  distress  in  Fiscal  Year  1978 
but  which  do  not  meet  the  current 
minimum  standards: 

Alabama 

Andersoa  Athens,  Coffeeville,  Daviston. 
Henagar,  Lexington.  Sylvania.  Thorsby, 
Waldo. 
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uion.  Haskell, 
Melbourne,  Midland, 
1,  Winchester, 


Arkansas 

Bentonville,  Des  Arc, 
Knoxville,  Lepanto, 
Norphlet  Oxford,  iVrrell 
Wynne. 

California 

Fortuna,  Hercules,  M^sville,  San  Pablo, 
Wasco. 

Colorado 

Black  Hawk,  Cedared  ;e,  Collbran,  Fort 
Lupton,  Rifle,  Silt. 

Connecticut 

Bantam,  Plymouth  Tofm,  Winchester  Town. 

Florida 

San  Antonio. 

Georgia 

Allenhurst,  Cadwell,  ^nklin,  Helen,  Holly 
Springs,  Suwanee. 

Idaho 

Lapwai,  McCammon,  {'otlatch,  Wendell. 

Illinois 

Braceville,  East  Galesburg, 
Park.  Hoyleton,  Littjefon, 
Muddy,  New  Salem, 


Indiana 

Bainbridge,  Battle  Grcbnd,  Gajrpool, 
Columbia  City,  Delp  lii,  Fowlerton, 
Medaryville,  Moorei  ville,  Newpoint. 

Iowa 

Andover,  Cascade,  Crtscent 
Gibson,  Keomah,  Mi  ilrose, 
North  English,  Nortl 
Rickardsville. 


Kansas 

Alexander,  Earlton,  Eiliporia 
Greensburg,  Humboldt 
Macksville,  Olmitz, 
Hutchinson,  Victorii. 


I- a: 


Kentucky 

Beaver  Dam,  Bremen, 
Springs,  Fairview, 
Hazard,  Hiseville.  Lt)retto, 
Murray,  Pleasant  V 

Louisiana 


Abita  Springs,  Berwic 
Crambling,  ]ean  LaQitte, 
Simsboro. 

Maine 
Presque  Isle. 

Massachusetts 
Gloucester. 

Michigan 

Bridgman,  Comstock  "f  ownship,  Harrison, 
Ionia. 


Minnesota 

Kenyon,  Moose  Lake, 
Proctor,  Spring  Hill, 

Mississippi 

Bay  St.  Louis. 
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,  Ellis  Grove,  Grant 
Mount  OUve, 
Williams  ville. 


,  Fort  Atkinson. 
New  Vienna, 
Washington, 


.  Galesburg, 
Langdon,  Linn, 
'lainville.  South 


}anville,  Dawson 
nson,  Hartford, 

,  Melbourne, 
Hey,  Salem. 


Golden  Meadow. 
,  Morgsin  City, 


^ashwauk,  Orr, 
St.  Martin. 


Missouri 

Bloomsdale,  Denver,  Marston,  Normandy, 
Paris,  Ritchey,  Rush  Hill,  Times  Beach, 
Wellington 

Montana 

Laurel,  Scobey,  Sunburst 
Nebraska 

Allen,  Bassett,  Benedict,  Clatonia,  Denton, 
Dimbar,  Inglewood,  Martinsburg,  McCool 
Junction,  McGrew,  Newcastle,  Odell. 
Ponca,  Republican  City,  Roca 

New  Jersey 

Burlington,  CoUingswood,  Englewood, 
Morristown,  Riverton,  West  Cape  May 

New  Mexico 

Artesia,  Grants,  Hatch,  Milan,  Moriarty, 
Raton,  Tatum 

New  York 

Antwerp,  Gowanda,  Nelliston,  Sag  Harbor, 
South  Coming,  South  Glens  Falls 

North  Carolina 

Gaston,  Harrellsville,  McFarlan,  Micro, 
Pineville,  Seven  Springs,  Walstonburg 

North  Dakota 
Fortuna 

Ohio 

Bucynis,  Cherry  Fork,  Fredericktown,  Ney, 
North  Hampton,  Orrville,  Rio  Grande, 
Sherwood,  Upper  Sandusky,  West  Salem, 
Willard 

Oklahoma 

Ada,  Arapaho,  Ardmore,  Beaver,  Bethel 
Acres,  Buffalo,  Byng,  Copan,  Douglas,  East 
Ninnekah,  Fairview,  Forgan,  Geronimo, 
Goodwell,  Kingflsher,  Knowles,  Laveme, 
Medford,  Minco,  Savanna,  Seminole,  Vera, 
Wakita,  Wellston 

Oregon 

Antelope,  Cannon  Beach,  Detroit,  Myrtle 
Point,  Prineville,  Rockaway.  Seaside, 
Stanfield 

Pennsylvania 

Arona,  Bridgeville,  Chester  Hill,  Coraopolis, 
Eastvale,  Edinboro,  Forty  Fort,  Great  Bend, 
Grove  City,  Hanover,  Jackson  Center, 
Latrobe,  Ligonier,  Manns  Choice, 
Marysville,  Mountville,  New  Bethlehem, 
New  Hope,  Newry,  West  Fairview,  West 
View. 

South  Carolina 

Springfield. 

South  Dakota 

Clear  Lake,  Colton,  Faith. 

Tennessee 

Smithville,  TuUahoma. 

Texas 

Aransas  Pass,  Archer  City,  Bay  City, 
Bellville,  Carthage,  Claude,  Daisetta,  Dell 
City,  Edna,  Fairfield,  Falls  City,  Glen  Rose, 
Graham,  Groom,  Henderson,  Higgins, 
Kirvin,  McCamey,  Miami,  Monahans, 
Monticello,  Olney,  Palacios,  Roaring 
Springs,  Seagoville,  Sonora,  South  Padre 


Island,  Star  Harbor,  Stratford, 
Throckmorton,  Tolar,  Tient.  Trinidad, 
Waller,  Weinert,  Whitesboro,  Wink. 

Utah 

Elwood.  Koosharem,  Salem. 

Vermont 

Hyde  Park. 

Vii^iiiia 

Big  Stone  Gap,  Bluefield,  Broadway, 
Middleburg. 

Washington 

Albion,  Carnation,  Davenport,  DuvalL 
Electric  City,  Ephrata,  Moses  Lake,  Orting, 
Soap  Lake,  Stanwood,  Stevenson,  Sultan. 
Sunnyside,  Tenino 

West  Virginia. 

Athens,  Cairo,  Chesapeake,  Gilbert,  Mullens, 
Petersburg,  Philippi,  Pine  Grove,  Sophia, 
Star  City. 

Wisconsin 

Athens,  Bell  Center,  Kellnersville,  Kingston, 
Ridgeiand,  Ridgeway,  Rudolph,  Sauk  City. 
Stratford,  Westfield,  Wisconsin  Dells. 

Wyoming 

Deaver,  Lusk,  Manville. 

Issued  at  Washington,  D.C.,  October  24. 
1979. 
Robert  C.  Embry.  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  78-33484  Piled  10-29-79;  8:45  am) 
BILUNO  CODE  4210-01-M 


Tuesday 
October  30,  1979 


Part  III 

Department  of 
Agriculture 

Food  and  Nutrition  Service 


National  School  Lunch  Program  and 
State  Administrative  Expense  Funds 


DEPARTMENT  OF 


Food  and  Nutritioi  i  Service 
7  CFR  Parts  210  ai  id  235 


National  Schooi  L^nch 
State  Administrati  re 
Assessment,  Impr  >vement 
Monitoring  Systen  i 


agency:  Food  and 

USDA 

action:  Proposed  rlile 


Nutrition  Service, 


pro  )osal 


Exp  ense 1 


em  jer 


icns 


als ) 


AM: 


summary:  This 
regulations  for  Parti  210, 
Lunch  Program  anc 
Administrative  ^ 
of  an  interim  regula  t 
235,  that  was  published 
Register  on  Sept 
included  and  open 
time  these  regulat 
planned  to  also  am^nd 
Breakfast  Program 
Part  220  will  basic^ly 
those  made  in  the 
Lunch  Program 
assume  that  comments 
response  to  the 
proposal  would 
Part  220.  Comment! 
220,  School  Breakfa  st 
be  submitted  durin, 
on  this  proposal.) 
The  changes  su 
proposals  are  knoWn 
Assessment, 
Monitoring  System 
objectives  of  the 
analyze  current  scHool 
breakfast  program 
agencies;  to  foster 
program  management 
monitor  effectively 
funds;  and  to 
integrity  of  meals 
programs. 

DATES:  To  be  assui^d 
comments  should 
before  January  2, 
welcome  on  the 
Parts  210  and  235 
regulations  for  Pari 
will  find  it  particul 
commentors  wou 
general  concerns, 
address  the  specia 
public  comment  se 
of  this  preamble 
Department  plans 
days  after  issuing 
Comments  on  the 
implementation 
requested 

address:  Commeijts 
Margaret  O'K.  Glairin, 


prote  :t 


At 


anl 
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AGRICULTURE 


Program  and 
Expense  Funds; 
and 


1  would  amend 
,  National  School 
Part  235,  State 

Funds.  A  copy 
ion  to  amend  Part 
in  the  Federal 
14, 1979  is  also 
0  comment.  At  the 
are  finalized  it  is 
Part  220,  School 
The  amendments  to 
correspond  to 
Itational  School 
regi  tlations.  (FNS  will 

made  in 
foll|)wing  Part  210 
be  applicable  to 
specifically  on  Part 

Program,  should 
the  comment  period 

guested  by  these 
collectively  as  the 
Improvement  and 
(AIMS).  The 
System  are:  to 
lunch  and 
nanagement  by  State 
1  mprovements  in 
by  States;  to 
the  use  of  Federal 
the  nutritional 
sbrved  under  the 


of  consideration, 
received  on  or 
Comments  are 
pr<^posed  regulations  for 
I  well  as  the  interim 
235.  The  Department 
rly  helpful  if 
in  addition  to  their 
i|rhen  possible, 
areas  in  need  of 
forth  in  Section  XIV 
this  time  the 
implement  AIMS  60 
nal  regulations, 
t  ming  of 

its  costs  are  also 


te 
11180. 


ale, 
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Programs  Division,  USDA-FNS. 
Auditors  Building.  201 14th  Street  S.W, 
Room  4122,  Washington,  D.C.  20250. 
[telephone:  (202)447-8130]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stan  Gamett  or  Barbara  Hallman. 
School  Programs  Division,  USDA-FNS, 
Washington,  D.C.  20250.  [telephone: 
(202)  447-9069). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  presentation  of  the  Assessment, 
Improvement  and  Monitoring  System 
(AIMS)  is  divided  into  a  master 
preamble  and  three  amendments,  each 
prefaced  by  its  own  abbreviated 
preamble.  AIMS  is  a  complex  system 
which,  at  this  time,  includes  proposed 
regulatory  amendments  to  the  National 
School  Lunch  Program  regulations  (Part 
210]  and  the  State  Administrative 
Expense  Fund  regulations  (Part  235).  An 
interim  amendment  to  Part  235.  related 
to  AIMS,  was  published  on  September 
14, 1979  and  is  reprinted  for  the  reader's 
convenience  in  this  issue  of  the  Federal 
Register.  It  also  is  subject  to  public 
comment  as  a  part  of  the  entire  AIMS 
proposal. 

Hie  master  preamble,  which  follows 
this  introduction,  is  meant  to  explain  the 
system  as  a  whole,  detailing  how  all  the 
regulatory  components  fit  together.  It  is 
recommended  that  the  reader  carefully 
review  the  master  preamble  before 
reading  the  proposed  regulatory 
changes.  Because  the  implementation  of 
AIMS  would  require  numerous  and 
scattered  regulatory  changes  to  Parts 
210  and  235,  it  is  difficult  to  gain  a 
complete  understanding  of  the  system 
by  reading  only  the  proposed  and 
interim  regulatory  changes  without  first 
reviewing  the  structure  of  AIMS  as 
presented  in  the  master  preamble. 
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L  Background 

The  Department's  Office  of  the 
Inspector  General  (OIG)  and  the 
General  Accoimting  Office  (GAO)  have 
raised  significant  questions  regarding 
the  effectiveness  of  present  school 
feeding  program  reimbursement 
claiming  procedures,  monitoring 
systems,  and  corrective  action  activities. 
"These  findings  have  been  reported  in 
numerous  Office  of  Inspector  General 
audits  over  the  past  several  years.  Audit 
report  number  27611-1-Ch,  known  as 
the  'Twelve  State  Audit"  was  the 
largest  such  audit  to  uncover  overall 
shortcomings  of  financial  management 
in  school  nutrition  programs.  On  April 
25. 1978.  the  USDA  Inspector  General 


expreesed  to  Carol  Todcer  Foreman. 
USDA  Assistant  Secretaiy  for  Food  and 
Consumer  Services,  a  concern  ttiat 
deficiendes  fnndamental  to  the 
operation  of  FNS  programs  had  been 
found  to  continually  recur  in  program 
entities  audited  by  OA  (Office  of  Audit 
USDA).  The  faispectar  General  cited 
several  deficiencies  that  USDA  auditors 
had  repeatedly  encountered  in  sdiool 
tmtrition  programs.  These  included 
overstated  meal  counts,  meals  claimed 
for  free  and  reduced  price 
reimbursement  not  supported  by 
approved  applications,  and  meals  not 
meeting  FT*^  meal  requirements. 
Accorifing  to  the  Inspector  General, 
these  uncorrected  deficiencies  had 
generated,  or  had  potential  to  generate, 
large  dollar  losses  to  the  Federal 
Goverrunent.  These  revelations  have 
been  partly  substantiated  by  the  results 
of  a  study  by  the  General  Accountiiig 
Office  (GAO).  A  GAO  report  dated  June 
15. 1977.  indicated  that  in  at  least  one 
city,  as  much  as  40  percent  of  all  meals 
served  did  not  contain  required  food 
components  or  quantities.  The  USDA 
and  GAO  studies  together  have 
indicated  that  federal  reimbursement  is 
made  for  meals  which  fail  to  meet 
minimum  nutritional  standards,  that 
reimbursement  is  in  some  cases 
exceeding  documented  allowable  costs, 
and  that  more  meals  are  being  claimed 
for  reimbursement  as  free  and  redhiced 
price  meals  to  needy  children  than  the 
number  of  children  approved  for  such 
meals.  The  Department  believes  that 
increased  emphasis  over  and  above 
existing  monitoring  and  management 
efforts  is  needed  to  resolve  these 
problems. 

Public  Law  95-627,  enacted  on 
November  10. 1976,  wbidi  amended 
Secticm  7  of  the  Child  Nutritioa  Act  of 
1966,  made  several  dianga  ai  the 
method  by  which  State  Administrative 
Expense  (SAE)  funds  are  to  be  allocated 
to  State  agencies  which  administer  the 
cluld  nutrition  programs.  It  provides  lor 
an  annual  aliocable  amount  equal  to  one 
and  one-half  percent  of  all  program 
funds  expended  durii^  the  second 
preceding  f»cal  year  in  thoee  programs 
(exo^t  for  the  Summer  Food  Service 
Program  for  Children).  From  that 
amount  the  Department  is  to  allocate  to 
each  State  agency  which  administers  the 
school  feeding  programs  (the  National 
School  Lunch,  School  Breakfast,  Special 
Milk  and  Food  Service  Equipment 
Assistance  Programs)  one  percent  of  the 
program  funds  expended  in  these 
programs  within  die  State  during  the 
second  preceding  fiscal  year.  A  second 
allocation  to  State  agencies  which 
administer  the  Ob&d  Care  Food  htigrara 


is  based  on  the  application  ef  a 
specffied  fomnla  to  the  program  fands 
e^^tended  ui  that  proigram  during  the 
same  time  period.  "Hie  funds  wUcb 
remain  after  tiiese  allocations  have  been 
made  are,  as  provided  for  in  Section  7  of 
the  Chad  Nutrition  Act  as  amended  by 
Pub.  L  95-627  are  to  be  allocated  to 
States  by  fte  Departmeitt  '^  amounts 
(it)  determines  necessary  for  tire 
improvement  m  the  States  of  tfie 
administration  of  the  (child  nutrition) 
programs  .  .  .  inducfing.  but  not  limited 
to,  improved  program  integrity  and  tiie 
quality  of  meals  served  to  drildren." 
The  fiscal  year  1979  Agricultural. 
Rural  Development  and  Related 
Agencies  Appropriation  Act  (Pub.  L  95- 
448).  in  language  contained  in  U.S. 
Seriate  Appropriation  Report  No.  95- 
1056.  also  makes  reference  to 
improvement  of  program  managemeoL 
The  Report  earmarks  $4  miTlinn  of  the 
fiscal  year  1979  SAE  fund  approiuiatian 
"for  activities,  indadiiig  aydits.  to 
identify  and  take  any  needed  corrective 
action  concerning  administrative 
problems  in  the  school  feedii\g 
programs — such  as  aoncomplia0ce  with 
meal  standards  or  (standards  for 
implementation  of)  eligibility  criteria 
and  the  submission  of  reimbursement 
claims  which  exceed  actual  meal  costs." 

The  Department  is  proposing  aa 
Assessment  Improvement  and 
Monitoriiig  System  (AIMS)  which  wiU 
be  ImpleBtented  in  cooperation  with  the 
State  agendes  to  assist  them  to  identify 
operational  and  managemeitf  problems 
in  (he  administration  df  school  nutrition 
programs  and  to  take  corrective  action 
when  needed.  AIMS  sets  patormaace 
standards  for  Schod  Food  Aathorities  m 
the  foUowiag  areas:  (1)  apphcatioa 
review  procedures  far  free  and  rednced 
price  meals;  (2)  counting,  claimtt^  and 
costing  proceohnres  Cor  meals  served: 
and  (3)  natritianal  integrity  of  meals 
daimed  for  reimbursement 

n.  System  Overview 

The  AIM  System  will  require  aU 
States  to  m<mitor  schod  meal  proyaas 
on  a  regular  basis.  Each  Stete  will  be 
required  under  this  system  to  ideotify 
problems  in  Schod  Food  Authorities     • 
and  to  institote  corrective  actions  so  as 
to  meet  six  performance  standanls.  The 
performance  standards  are  desiyied  to 
address  the  major  problems  of 
accountability  and  nutritional  mte^ty 
fadng  the  child  nutrititm  programs.  Each 
performance  standard  and  a  brief 
description  of  the  proMeras  that  C8«sed 
U^A  to  choose  it  as  a  peifcrraanoe 
standard  are  given  below. 

Performance  Standard  1 — Ai 
applications  for  free  and  redooed  ptioa 


meris  are  va&cfiy  approved  or  correctiy 
denied. 

USDA  aodits  have  shown  over  the 
years  that  a  significant  percentage  of 
applications  are  improperly  approved.  In 
some  cases,  approved  applications  filled 
out  by  parents  are  incomplete;  in 
adifition,  in  some,  the  income  reported  is 
not  low  enough  to  qualify  die  chiU  for  a 
free  or  reduced  price  meal.  FNS  reviews 
and  OIG  audits  frequenfly  found  8-10% 
of  the  applications  invaUd  on  their  face. 
However,  it  must  be  expected  that  a 
substantial  proportion  of  these 
applications  ccnild  be  made  valid  if  they 
were  properly  filled  out  Occasionally 
auditors  have  found  instances  in  which 
categorical  certification  has  been  used. 
This  often  takes  the  form  of  a  school 
official  concludlAg  that  all  the  students 
in  his  sdiod  are  poor  and  dedding  to 
serve  them  all  free  meals  with.no  free 
and  reduced  price  applications  at  all  on 
file. 

The  Office  <tf  Management  and  Budget 
(OMB)  reviewed  USDA's  audit  reports 
in  197&  In  an  August  4. 1976  rq>ort 
analyzing  USDA  audita,  ONffl  concluded 
that  over  60  percent  of  the  166  Schod 
Food  Authorities  audited  had  submitted 
daims  for  meal  service  for  students 
whose  eligibility  was  not  properly 
established;  and  that  more  than  11 
percent  of  the  applications  approved  at 
sampled  schools  either  lacked  required 
information  [7.7  percent),  or  contained 
information  showing  the  student  was 
ineligible  (3.S  peroeat). 

In  an  internal  USDA  analysis  of  a 
selection  of  SS  OIG  audit  reporte 
conducted  over  Federal  fiscal  years 
1975-1976.  it  was  found  tiiat  69.7K  of  the 
reports  noted  significant  proUeois 
concerning  improperly  approved  free 
and  reduced  price  meal  appiicattons. 
The  initial  OIG  assessment  of  daims 
coBsputed  against  State  agendes  for 
problems  related  to  free  and  reduced 
price  reiarixirseBients  daimed  ranged 
frxtm  $2,400  m  one  State  to  $514,500  m 
anotliec. 

Performance  standard  2— Free  axul 
reduced  price  meals  daimed  for 
reimbursement  are  less  tiian  or  equal  to 
the  number  of  currentiy  exwolled 
children  approved  for  (1)  free  and  (2) 
reduced  price  meals,  respectiveiy,  times 
the  days  of  operation  for  the  reporting 
period.  USDA  auditors  have  observed 
that  some  Schod  Food  Authorities  datm 
more  fi^e  and  reduced  price  meals  than 
there  are  applications  on  file. 

Performance  standard  9— Hie  total 
number  of  aaeals  daimed  for 
remtborsement  is  equal  to  or  less  tiuin 
the  average  daily  attendance  for  days  of 
operation  thnes  tiw  days  of  operation 
for  &e  reporting  period. 
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In  discussions  v  ith  USDA  auditors 
and  reviews  of  au  lit  reports,  it  was 
reported  that:  (a)  m  situations  where  a 
school  receives  mi  sals  from  a  vendor  or 
central  commissai  y  or  high  school 
kitchen,  some  scht  ols  claim,  all  the 
meals  delivered  w  lether  they  are  served 
or  not;  (b)  sometin  les  ineligible  meals, 
such  as  a  la  carte  neals  or  meals  served 
to  teachers,  are  cli  limed  for 
reimbursement;  (c  the  offer  vs.  serve 
provision,  which  a  lows  junior  and 
senior  high  school  students  to  take  as 
few  as  three  of  the  five  food  items 
offered  in  a  reimbi  jveable  school  lunch, 
is  administered  ha  lazardly.  Some  of 
these  meals  claimt  d  for  reimbursement 
are  not  properly  re  imbursable  and 
should  be  counted  as  a  la  carte  meals. 

Performance  sta  adard  4 — ^The  system 
for  counting  and  r(  cording  meal  totals 
for  paid,  free  and  i  educed  price  meals 
claimed  for  reimbi  rsement  at  both 
School  Food  Auth(  irity  and  school  levels 
yields  correct  claii  is. 

One  problem  no  :ed  by  USDA  auditors 
was  that  some  scfa  sols  take  the  number 
of  free  and  reduceq  price  applications 
on  file  and  claim  that  many  free  and 
reduced  price  luncpes  every  day.  Paid 
meals  are  merely  Ine  residual  after  fr^e 
and  reduced  price  lapplications  are 
subtracted  from  total  meals  served.  This 
is  the  type  of  prob  em  which  occurs  all 
too  frequently  in  s  :hooI  systems  that 
have  inadequate  n  ethods  of  counting 
and  recording  mea  Is  claimed  for 
reimbursement. 

The  analysis  of  I3  OIG  audit  reports 
referred  to  above  i  inder  performance 
standard  1,  reveal  d  that  45.5%  of  the 
audits  noted  signij  leant  problems 
concerning  inaccurate  meal  counts. 
Initial  assessments  of  claims  based  on 
these  audits  went  ks  high  as  $100,000  in 
a  fiscal  year  1978 1  ludit  of  one  State. 

Performance  sta  idard  5 — 
Reimbursements  c  aimed  for  meals  are 
limited  to  allowab  e  costs  as 
documented  by  re  viewable  records. 

It  has  been  four  d  by  USDA  audits 
that  many  school  listricts  do  not  keep 
adequate  account  ng  records.  These 
school  districts  ca  ruiot  substantiate  the 
reimbursement  thi  ly  are  receiving. 
Where  there  are  r  ;cords,  OIG  has  found 
cases  where  costs  appear  to  be  less  than 
reimbursement.  A  review  of  fiscal  year 
1978  FNS  manage  nent  evaluation 
reports  covering  S  tate  agency 
operations  disclos  ed  that  12  States  had 
significant  problei  ns  concerning 
reimbursement  ra  ;es  exceeding  meal 
costs.  Additional!  r,  of  the  33  OIG  audit 
reports  that  were  analyzed,  12  (33%) 
noted  instances  o  '  reimbursement  rates 
exceeding  costs. 

A  related  probl  sm  concerns  rate 
assessment.  Man; '  States  do  not  vary 


reimbursement  rates  among  school 
districts  because  of  computer  systems 
that  can  not  accommodate  adjustments 
or  because  the  political  situation  would 
not  permit  giving  one  school  district  a 
rate  above  the  national  average 
payment  at  the  expense  of  other  school 
districts.  Some  States  also  do  nothing  to 
ascertain  local  costs  and  reduce 
assigned  rates  if  they  exceed  costs. 
Failiu*e  to  assign  rates  was  a  problem 
described  in  20  management  evaluation 
reports  for  fiscal  year  1978. 

Performance  standard  6— Meals 
claimed  for  reimbursement  contain  food 
components  and  quantities  as  required 
by  regulations  and  as  dociunented  by 
reviewable  production  and  student 
participation  records. 

OIG  audits  and  studies  have  shown 
that  failure  to  comply  fully  with  existing 
meal  pattern  requirements  is  a  major 
problem  which  impacts  heavily  on  the 
ability  of  the  programs  to  meet  their 
ultimate  goal. 

In  another  study.  OIG  conducted 
statistical  samples  of  the  National 
School  Lunch  Program  in  randomly 
selected  school  districts  in  the  New 
England  Region  to  determine  whether 
the  school  districts  were  serving  meals 
which  met  the  school  lunch  meal  pattern 
standards  and  which  meals, 
consequently,  were  eligible  for  federal 
reimbursement. 

The  selected  school  districts  had  food 
services  which  were  either  operated  by 
food  service  management  companies  or 
were  provided  meals  or  portions  thereof 
by  vendors.  Lunches,  selected  at 
random,  were  weighed  and/or  measured 
by  independent  laboratories  to 
determine  whether  these  firms  served  or 
provided  the  required  quantities  for  the 
various  food  components  in  order  to 
meet  the  school  lunch  meal  requirement. 
From  the  results  of  the  statistical 
samples,  OIG  concluded  that  there  were 
no  assurances  that  children  were 
provided  the  minimum  quantities  of  food 
needed  for  a  nutritious  and  well- 
balanced  meal  as  specified  in  the 
National  School  Lunch  Program 
regulations.  While  the  results  of  this 
study  is,  at  this  time,  still  preliminary. 
OIG  projected  with  95  percent 
confidence  that  in  the  five  school 
districts  sampled,  the  percentage  of 
ineligible  meals  served  ranged  &t)m  35 
percent  to  99.1  percent. 

The  General  Accounting  Office,  in  a 
report  dated  June  15, 1977  also 
developed  statistics  demonstrating  the 
severity  of  meal  pattern  non- 
compliance. The  GAO  report  on  a  major 
city  school  lunch  program  indicated  that 
40  percent  of  all  meals  served  in  the 
reviewed  schools  did  not  contain 
required  components  or  quantities.  On 


the  average,  at  least  one  component  was 
short  or  missing. 

In  summary,  the  performance 
standards  are  designed  to  address  the 
major  problems  of  accountability  and 
nutritional  integrity  facing  the  child 
nutrition  programs,  as  identified  by 
existing  management  and  monitoring 
tools  available  to  FNS. 

As  a  part  of  AIMS.  State  agencies  are 
required  to  conduct  reviews  and  in  some 
cases  follow-up  reviews  of  School  Food 
Authorities.  The  reviews  can  be 
achieved  through  program  assistance 
reviews  and/or  audits.  For  simplicity, 
the  word  "review"  has  been  used 
throughout  this  description  of  AIMS  but 
the  reader  should  keep  in  mind  that  it  is 
proposed  that  audits  can  be  used  in  lieu 
of  program  assistance  reviews.  State 
agencies  shall  review  School  Food 
Authorities  for  compliance  with  the 
performance  standards  established  in 
AIMS.  School  Food  Authorities  will  be 
reviewed  on  either  a  2-year  or  5-year 
review  cycle  depending  on  their  size. 

Violations  of  the  six  AIMS 
performance  standards  ultimately  result 
in  incorrect  reimbursement  claims  by 
School  Food  Authorities.  The  collection 
of  reimbursements  paid  in  excess  of 
allowable  amounts  is  an  important 
component  of  the  AIM  System.  The 
State  agency  will  be  required  to  assess 
claims  against  School  Food  Authorities 
as  well  as  take  other  corrective  action 
whenever  violations  of  the  performance 
standards  are  discovered.  FNS  shall 
l^old  the  State  agencies  responsible  for 
taking  such  actions.  Under  the  AIM 
System,  as  described  in  this  preamble, 
the  term  "assess  claims"  includes  those 
actions  associated  with  the  recovery  of 
overpayments  already  made,  the 
disallowance  of  overclaims  as  reflected 
in  unpaid  Claims  for  Reimbursement, 
and  the  correction  of  records  to  ensure 
that  unfiled  Claims  for  Reimbursement 
will  be  correct  when  filed. 

On  an  initial  review  a  State  agency, 
as  a  minimum,  will  examine  the  School 
Food  Authority  for  compliance  with  the 
performance  stemdards  associated  with 
AIMS.  If  follow-up  reviews  are 
necessary,  the  State  agency  must,  as  a 
minimum,  review  the  School  Food 
Authority  for  the  performance  standards 
found  violated  in  the  previous  reviews. 

m.  How  Performance  Standards  are 
Reviewed 

a.  Performance  Standard  1 — ^The  State 
agency  in  the  course  of  its  review  of  a 
School  Food  Authority  and  its  schools, 
will  analjrze  local  approval  procedures 
for  free  and  reduced  price  meal 
applications  and  determine  their 
adequacy  by  an  examination  of 
individual  applications.  FNS  will 


provide  guidance  on  metbodologjr  to  be 
used  in  tbia  analysts. 

b.  Performance  SkmdardB  2  mtdS — 
Hie  Sterte  agency  nrast  «ct  to  prerent  Ae 
daiBiHig  of  fRore  free  and  tedooed  price 
meals  than  there  are  ckikiren  for  -yAarm 
approved  applications  «re  on  file  fines 
the  days  of  operation  fcM*  die  leportb^ 
period.  The  State  agency  mast  also  act 
to  ensure  diat  total  meals  olaimed  do 
not  exceed  the  number  of  dtddren 
attmKfing  sdiool  times  die  days  of 
operation  for  the  reporting  penod.  For 
the  months  of  Oct(^r  and  Martih.  or 
more  often  as  the  State  agency 
deterannes,  beginning  in  school  year 
1980-81,  the  State  ageacy  shall  obtain 
fimn  Schod  Food  iUdlioFitiec  (1)  Tke 
number  of  ourreatly  emoOed  cbiidreo 
approved  for  free  kmchet  and 
breakfasts:  (2)  the  BtsBber  of  ourrendy 
enrolled  children  approved  for  vedwed 
price  basches  and  breakfasts;  and.  (S) 
the  average  daily  attendance. 
Depending  on  the  date  of  finalintfion  of 
this  nde,  dds  information  may  be 
requested  once  in  school  year  IflTV^Qi 
School  Food  Authorities  may  at  any 
time  submit  updated  reports  on  the 
number  of  currently  eiavUed  cbfldren 
aptauved  for  free  and  reduced  ipnot 
meals  or  the  average  daily  aHHfiHimn^, 
Ibe  State  ageacy  will  also  be  requiied 
to  ooHect  data  aunthly  on  tbe  number  of 
days  tlie  school  meal  pro-ams  were  in 
operation  for  each  reporting  poiod. 

The  State  agency  nmst  also  require 
schools  to  maintain  current  files  of  (1) 
free  and  (2)  reduced  price  ap|riicatians. 
respectively,  wbich  reflect  current 
enroUasent  If  applications  are 
maintained  only  at  the  School  Food 
Antbority  level,  they  must  either  be 
separated  by  sdiool  or  Hats  mast  be 
kept  by  scfaooi  of  children  approved  far 
(1)  free  aad  (2)  reduced  price  meals 
respectiveiy.  Such  lists  are  to  be 
maintained  in  confidence  and  allowed 
to  be  examined  only  by  appropriate 
local.  State  and  Federal  officials. 

B^ore  paying  any  claim,  the  State 
agency  must  ensure  that  the  number  ai 
free  and  reduced  price  meals  by  type  of 
meal  claimed  does  not  exceed  the 
School  Food  Authority's  most  recent 
report  on  the  number  of  currently 
enrolled  children  approved  for  free  and 
reduced  price  meals,  by  type  of  meaL 
times  tbe  days  of  operation.  The  State 
agency  must  also  ensure  that  the  total 
mumber  of  meals  claimed  for  the 
reportkig  period  does  not  exceed  the 
School  Food  Authority's  reported 
average  daily  attendance  times  the  days 
of  operation.  For  analytical  purposes. 
State  agencies  will  be  reqoired  to  report 
FNS  the  number  of  carrendy  enrolled 
children  approved  for  free  and  reduced 


price  meals  by  type  of  aieal.  lids  report 
w^l  be  required  to  be  sent  to  FNS  by 
November  30  and  Aprfl  sa  Slate 
agencies  mnst  establisb  reporting  dates 
for  local  School  Food  Audiorities  so  as 
to  permit  State  agencies  to  submit  thek 
coneoiidated  State  reports  of  October 
and  March  data  by  tbe  Noveadier  40 
and  April  30  repoiting  dales. 

On  reviews,  the  State  agency  most 
check.die  school's  or  Scfaooi  Food 
Aathorily's  records  to  ensare  that  tbe 
approved  free  and  redaced  pttoe 
applications  that  aie  on  file  oocrespond 
to  dakben  currenUy  enrolled. 
Applications  of  chfldren  no  kmger 
emoUed  in  the  school  or  School  I^mxI 
Authority  should  be  separated  from  the 
applications  of  currently  eon^led 
children.  During  ikte  review  the  State 
agency  should  also  check  eaiii  school's 
records — the  same  records  which  the 
Scho(ri  Food  Authority  used  ia  nraapilim 
a  consolidated  report  aunparing  total 
meals  claimed  to  average  daily 
attoidaoae  times  the  days  of  ofieration. 
For  each  school  reviewed;  the  total 
number  of  meals  claimed  for 
reimbursement  should  be  equal  to  or 
less  than  the  average  daily  attendance 
tiaies  tbe  days  of  operation  iat  that 
reporting  period. 

c.  Perfonnance  Standard  4 — In  the 
course  of  its  review  of  a  School  Food 
Authority  the  State  agency  will  evaluate 
the  system  used  by  the  Sdiool  Food 
Authority  to  record  aad  report  meal 
counts,  and  will  observe  the  method  of 
taking  counts  in  schools  to  ensure  diat 
the  system  yields  correct  counts  of 
meals  by  category  [fr«e,  reduced  price 
and  paid].  In  addition,  the  State  will 
evaluate  the  Sdiool  Pood  Audiority's 
system  for  compiling  each  schoors  meal 
count  data  into  a  consolidated  Claim  for 
Reimbursement  so  as  to  ensure  diat 
claims  accivately  reflect  such  meal 
counts  by  categoiy  tfiree,  reduced  price 
and  paid). 

The  State  agency  may  reqtdre  tbe 
School  Food  Authority  to  indude  on  the 
claim  form,  meal  counts  of  paid,  fiee 
and  reduced  price  meals  daimed  for 
reimbursement  for  each  scfaooi  witlnn 
the  School  Pood  Authority  to  ensure  that 
the  aggregate  meal  counts  for  aH  the 
scbools  in  the  School  Food  Aathority 
correspond  to  the  number  of  meals 
claimed  for  paid,  fee  and  redaced  price 
reimbursement.  State  agencies,  through 
the  {Hovision  of  {  210.e(eK8),  already 
have  authority  to  requfa^  School  Food 
Authorities  to  submit  Claims  for 
RetntbarseiHent  in  accordance  %vith 
State  agency  prooedores.  ' 

d.  Performaooe  Standard  & — ^In  the 
course  of  its  review  of  a  Schod  Food 
Authority  and  its  schools,  the  State 
agency  will  evaluate  the  accounting 


system  tar,  (1)  Dooamentatioa  of  costs; 
(2)  allowability  of  costs;  and  (3) 
accivacy  of  daims.  Based  on  review 
guiduioe  provided  by  FNS,  the  State 
agency  wiQ  determine  whether  all  costs 
dabaed  are  allowable  under  program 
regulations  and  bistrsctions,  whether  all 
costs  aie  property  dooonented,  diat  the 
School  Food  Authority's  accoonting 
system  properly  segregates  aM  non- 
prugiaai  costs  (e.g.,  adalt  aieah,  a  la 
carte  eervioee),  that  federal 
reimbarseraent  for  free  and  reduced 
price  lunches  is  not  being  used  to 
support  paid  haiches.  and  that  program 
income  is  properly  docamented  and 
accoanted  for.  The  State  agency  must 
liadt  rnmburseneirt  paid  to  documented 
allowable  oosts. 

B.Performai>oeSttmdapd&—lniJtM 
coarse  of  its  review  of  a  School  Food 
Audiority  and  its  schools,  the  State 
agency  wiU  evaluate  the  nutritional 
integrity  of  meals  served,  th^eby 
ensuring  that  afl  reqaired  food 
components  are  served.  Under  the 
current  proposal  a  meal  wiU  not  be 
reimborsable  if  any  component  is 
missing.  The  proposal  requires  the 
maintenance  of  food  production  «id 
student  partidpation  reoonls.  However, 
tt  shoald  be  noted  that  Schod  Food 
Authorities  reatata  responsible  iat 
meals  meetmg  die  mtritional 
requirements  of  f  210.10  of  the  National 
Schod  Lunch  Progma  regulations. 

The  Department  is  corrently 
developing  and  testing  methods  for 
monitiHing  iaeal  pattern  compliance 
which  will  enaUe  State  agencies  to 
detem^iM  accurately  if  reqaired 
quan^es  are  being  served  Comments 
woald  be  welcoaie  at  this  thne  on  how 
such  a  system  might  work.  When  this 
system  is  devdoped.  the  Department 
v^  present  it  far  pablic  review  as  a 
new  proposed  regulation.  A  method  for 
assessbig  ciaims  wiU  also  be  proposed. 
In  addition,  die  Department  is  currendy 
considering  si^iificant  changes  in  the 
nalritional  requirements  far  the  National 
Scfaooi  Lanch  Program. 

IV.  Reviews 

M.iiaw(^ienMustaStoteAgencf 
Review  a  School  Food  Aathority?  All 
School  Food  Aalbarittes  with  an 
enralhaent  of  more  than  40.000  stadents 
shall  be  reviewed  at  least  once  eveiy 
two  years,  fai  States  without  two  tndk 
School  Food  Authorities,  the  State 
agency  will  review  the  two  largest 
School  Food  Axrtborities  in  the  State 
every  two  years.  An  exoeptioo  is  maife 
for  any  anch  Schod  Food  Authority  widi 
an  enrdlment  of  Ins  than  2AN) 
students.  Such  a  Sdiool  Food  Anthostty 
aronid  not  have  to  be  reviewed  on  (be  2- 
yearnview  qnde.  Half  of  the  School 
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Food  Authorities  «  n  a  2-year  cycle  must 
be  reviewed  each  year. 

FNS  is  proposin  5  to  have  the  State 
agencies  review  If  rger  School  Food 
Authorities  on  a  n  ore  frequent  basis 
than  smaller  Scho  )1  Food  Authorities  for 
reasons  of  cost  efi  sctiveness.  Larger 
School  Food  Auth  )rities  generally  have 
management  prob  ems  that  are  more 
persistent  and  sub  stantial  in  scale  with 
greater  potential  fi  ir  significant  financial 
losses  than  smalle  r  jurisdictions.  An 
enrollment  of  40,0(  0  was  used  as  a 
benchmark  for  del  ning  large  School 
Food  Authorities  b  ecause  a  listing  of 
these  School  Food  Authorities  included 
most  major  U.S.  ci  ies.  Among  the  50 
States,  36  States  vs  ere  found  to  have  at 
least  1  School  Foo  1  Authority  with  an 
enrollment  of  40.0(  0  students.  Only  11 
States  have  more  \  lan  two  such  School 
Food  Authorities. '  Tius,  FNS  believes 
that  the  40.000  enn  illment  cutoff  level 
will  not  place  too  j  reat  a  burden  on  the 
State  agencies  anc  yet  will  ensure  that 
school  nutrition  pr  )grams  in  areas  that 
have  a  tendency  toward  large  scale 
management  probl  ems  will  receive 
adequate  attentioi . 

In  addition -to  re  dews  of  larger  School 
Food  Authorities  0  n  a  2-year  cycle  each 
State  agency  must  conduct  reviews  of  l/ 
5  of  the  remaining  School  Food 
Authorities  every ;  ear  so  that  over  a 
five  year  period  e\  ery  School  Food 
Authority  in  the  Si  ate  is  reviewed  a 
minimum  of  one  til  ne. 

b.  When  Revien  s  Should  be 
Undertaken  and  0  ther  Facts  About 
Reviews. — {l]For  School  Food 
Authorities  review  ed  on  a  2-year  cycle 
(larger  School  Foo  i  Authorities).  First 
Review^A  State  i  igency  shall  review 
this  type  of  Schoo  Food  Authority 
during  the  first  qui  irter  of  the  Federal 
fiscal  year  (Octobi  ir  1-December  31). 
When  this  first  re\  iew  results  in  an 
assessed  claim  av  >rage  of  more  than 
$150  per  school  re  riewed  within  the 
School  Food  Auth  )rity,  as  assessed  on 
the  basis  set  forth  in  Part  V  (What  Fiscal 
Claims  Should  the  State  Agency  Assess 
for  Each  Type  of  F  erformance  Standard 
Violation?)  below,  or  indicates  that  an 
average  of  more  tl  lan  10%  of  the  meals 
served  within  the  schools  reviewed  are 
improperly  claime  d,  the  State  agency 
must  undertake  a  oUow-up  review.  (To 
compute  a  per  sch  ool  average  claim,  the 
total  claim  assess  jd  against  the  School 
Food  Authority  is  divided  by  the  number 
of  schools  that  ha  re  been  reviewed  in 
the  School  Food  /  uthority). 

Follow-up  Revit  >w  and  Certification 
Procedure — If  a  fi  Uow-up  review  is 
required,  it  shoulc  begin  within  90  days 
following  the  end  of  the  first  review. 
When  the  foUow-i  ip  review  results  in  an 
assessed  claim  a\  erage  of  more  than 


$100  per  school  reviewed  or  indicates 
that  more  than  7%  of  the  meals  served 
are  improperly  claimed:  (1)  the  School 
Food  Authority  must  contract  with  an 
independent  auditor  to  have  the  next  3 
months  claims  certified  prior  to  their  , 
submission  to  the  State  agency;  and  (2) 
the  State  agency  must  perform  a  final 
review  prior  to  December  31  of  the  next 
school  year. 

For  the  certification  procedure  the 
School  Food  Authority  must  employ  an 
independent  auditor  as  defined  in 
S  210.17  paragraph  (a)(3)  of  this  Part. 
The  independent  auditor  is  required  to 
audit  the  School  Food  Authority 
concerning  the  performance  standard 
deficiency  revealed  by  the  State  agency 
review,  conducting  on-site  reviews  as 
necessary.  The  State  agency  shall  not 
pay  any  claim  horn,  that  School  Food 
Authority  until  the  claim  is  certified  by 
the  independent  auditor.  If,  after  90  days 
following  the  date  the  claim  is  due,  the 
auditor  is  unable  to  certify  the  claim,  the 
auditor  must  submit  audit  findings  so 
that  the  State  agency  can  determine  the 
correct  amount  claimable. 

Certification  Procedure  Exception — ^A 
certification  procedure  is  not 
undertaken  if  the  School  Food  Authority 
has  exceeded  the  $100 — 7%  tolerance 
level  of  the  follow-up  review  due  to  a 
performance  standard  deficiency 
concerning  meal  patterns,  since  an 
auditor  may  not  be  qualified  to  monitor 
meal  pattern  compliance.  In  such  a  case, 
it  would  be  necessary  for  the  State 
agency  to  take  corrective  action  and 
perform  a  final  review  by  December  31 
of  the  next  year. 

Final  Review— ^y  December  31  of  the 
next  year,  the  State  agency  must 
perform  a  final  review  of  any  School 
Food  Authority  exceeding  the  error 
tolerance  level  for  follow-up  reviews. 
This  review  must  include  a  statistically 
valid  sample  of  schools  within  the 
School  Food  Authority,  with  assessed 
claims  statistically  projected  across  the 
entire  School  Food  AuUiority  for  the 
period  of  the  sample,  or  must  include  a 
minimum  of  50%  of  the  schools  within 
the  School  Food  Authority.  If  50%  of  the 
schools  are  reviewed  in  place  of  a 
statistically  valid  sample,  claims  will  be 
assessed  as  in  the  first  and  follow-up 
reviews.  FNS  will  provide  guidance  on 
obtaining  a  statistically  valid  sample. 

For  school  year  1979-80  appropriate 
adjustments  in  the  time  sequence  for 
reviews  of  School  Food  Authorities  on 
the  2-year  cycle  will  be  made  based  on 
the  ftnal  implementation  date  of  the 
AIMS  regulations.  The  Department 
encourages  the  public  to  comment  on 
what  the  school  year  1979-80  time 
sequence  concerning  reviews  should  be. 


(2)  For  School  Food  Authorities 
Reviewed  on  a  5-Year  Cycle  (Smaller 
School  Food  Authorities).  First 
Review— l\ie  first  review  can  be  made 
at  any  time  during  the  year.  If  during  the 
first  review  of  a  School  Food  Authority 
on  the  5-year  cycle,  the  State  agency 
discovers  a  performance  standard 
violation,  the  State  agency  must  assess 
a  claim  and  can  require  whatever 
corrective  action  it  considers 
appropriate.  The  corrective  action  could 
take  the  form  of  training,  required 
certification  of  claims  by  an 
independent  auditor,  or  other  action. 

Follow-up  Review—The  State  agency 
has  a  further  obligation  to  validate  that 
corrective  action  has  been  effective  by 
carrying  out  follow-up  reviews.  As  a 
minimum,  follow-up  reviews  must 
include  a  random  selection  of  25%  of 
those  School  Food  Authorities  in  which 
a  first  review  resulted  in  an  assessed 
claim  average  of  more  than  $150  per 
school  reviewed  or  a  finding  that  an 
average  of  more  than  10%  of  the  meals 
served  within  the  schools  reviewed 
were  improperly  claimed.  Such  follow- 
up  reviews  shall  be  made  within  180 
days  following  the  end  of  the  first 
review,  llie  State  agency  should  assess 
a  claim  for  any  performance  standard 
violation  found  on  the  follow-up  review 
as  well  as  take  and  document  corrective 
action.  The  State  agency  would  then 
return  to  the  School  Food  Authority  in 
no  more  than  5  years  from  the  date  of 
the  first  review  as  part  of  the  regular 
review  cycle. 

c.  How  Many  Schools  Must  a  State 
Agency  Review  in  Each  School  Food 
Authority?  The  number  of  schools 
within  the  School  Food  Authority  which 
must  be  included  in  a  first  or  follow-up 
review  is  dependent  upon  the  total 
number  of  schools  in  the  School  Food 
Authority.  This  is  illustrated  in  the  table 
below. 


Minimufn  number  ol  schools  to  be 

Number  of  schools  in  the 

reviewed  on  first  and  follow-up 

school  lood  authorMy 

reviews  by  the  State  agency 

110  5 _ 

1 

6  10  10    

2 

11  to  20 

3 

2110  40 

4 

41  to  60 

e 

61  toeo 

8 

81  to  100 

10 

12 -f  5%  (rouTKled  to  the  nearest 

schools  over  100 

This  ratio  of  schools  in  a  School  Food 
Authority  to  the  number  of  schools  to  be 
reviewed  is  designed  to  produce  a 
review  system  with  a  large  enough 
sample  to  identify  potential  School  Food 
Authority  problem  areas.  At  the  same 
time,  the  sample  is  intended  to  be  small 


enough  so  as  not  to  place  an  unrealistic 
review  workload  on  the  State  agency, 
d.  How  Does  a  State  Agency  Select 
Specific  Schools  to  Review  Within  a 
School  Food  Authority?  [1]  School 
selection  on  first  reviews.  On  the  first 
review,  the  State  agency  will  select  as 
equal  a  number  of  schools  as  possible  to 
review  fi-om  each  type  of  attendance 
unit  (elementary  school,  middle  school, 
high  school,  etc.).  Different  types  of 
attendance  units  are  likely  to  have 
different  kinds  of  problems  and  it  is 
important  that  all  types  be  represented 
in  the  review  of  the  School  Food 
Authority. 

Schools  with  the  largest  average  daily 
participation  of  fi-ee  and  reduced  price 
students  torn  each  type  of  attendance 
unit  are  to  be  selected  for  review  first 
^  Example  1— School  Food  Authority 
"X"  has  16  schools;  10  elementary 
schools,  4  junior  highs  and  2  senior 
highs.  The  State  agency  would  review'a 
minimum  of  3  schools;  1  elementary,  1 
junior  high,  and  1  senior  high.  The 
schools  selected  would  be  the  ones  with 
the  largest  average  daily  participation  of 
free  and  reduced  price  students  for  that 
type  of  attendance  imit  in  the  School 
Food  Authority. 

-Example  2— In  School  Food  Authority 
"Y"  there  are  29  primary  schools,  8 
middle  schools  and  3  high  schools.  This 
total  of  40  schools  would  require  the 
State  agency  to  review  a  minimum  of  4 
schools.  For  each  of  the  three  types  of 
attendance  units  in  this  School  Food 
Authority,  the  State  agency  would 
review  the  school  with  the  largest 
average  daily  participation  of  bee  and 
reduced  price  students.  To  attain  the 
minimum  review  requirement  of  4 
schools  in  the  40  school  School  Food 
Authority,  the  State  agency  would  select 
one  additional  primary  school  or  middle 
school  or  high  school.  Whatever  school 
the  State  agency  reviews,  it  would  have 
the  second  largest  average  daily 
participation  of  fi«e  and  reduced  price 
students  in  its  type  of  attendance  unit. 

(2)  School  selection  on  follow-up 
reviews.  On  these  reviews,  the  State 
agency  shall  again  select  as  equal  a 
number  of  schools  as  possible  to  review 
from  each  type  of  attendance  unit. 
Within  the  attendance  unit  groupings, 
the  State  agency  must  choose  schools  on 
a  random  basis  using  guidance  provided 
by  FNS. 

(3)  School  selection  on  final  reviews. 
The  State  agency  sh^U  review  50%  of  the 
schools  in  the  School  Food  Authority 
chosen  on  a  random  basis,  or  enough 
schools  to  have  a  statistically  valid 
sample.  FNS  will  provide  guidelines  for 
the  State  agency  to  determine  a 
statistically  valid  sample. 

BILUNQ  COOE  3410-30-M 
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Illustrative  ! 


(1)  5-YEAR  REVIEW  CYCLE 
First  Review 


no  problems 


return   in  5  years 


(2)   2-YEAR 
First    Review 


RtVIEW  CYCLE 

(Oct.    1   -  Dec.    31) 


no  problem 


return  In  2  years 


BtLUNG  CODE  3410-30-C 


umcnary  of   the  Review  System 


First  Review 


performance  standard  violation 


assess  claims  and  document 
corrective  action 


follow-up  review  (of  25%  of 

School  Food  Authorities  exceeding 

tolerance)  in  180  days 


if  performance  standard  violation,  assess 
claims  and  document  corrective  action 


return  in  approximately  4  1/2  years 


performance  standard  violation 
does  not  exceed  tolerance 


assess  claims  and 
dfccuraent  corrective  action 


return  in  2  years 


performance  standard  violation 
exceeds  tolerance 


assess  claims  and 
document  corrective  action 


return  within  90  days 


Follow-up  Review 


no  problem 


return  1 i  approximately  1  year  and  9  months 


performance  standard  violation 
does  not  exceed  tolerence 


assess  claims  and  document 
corrective  action 


performance  standard  vio- 
lation exceeds  tolerance 


assess  claims  and  docu- 
■ent  corrective  action 


return  in  approximately  1 

year  and  9  months        claims  must  be  independently 

certified  for  3  months  and 


Final  Review  (prior  to  Dec.  31  of  year  2) 


no  problem 


turn  in  approximately  1  year 


if  performance  standard  violation 
assess  claims  and  document 
corrective  action 


return  in  approximately  1  year 
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f.  What  Records  Must  Be  KeptTThe 
State  agency  must.document  within  90 
days  of  the  first  review  that  corrective 
action  was  taken.  Records  of  State 
agency  reviews,  corrective  actions,  and' 
independent  audit  reports  must  be  kept 
on  file  at  the  State  agency  for  three 
years  after  the  year  in  which  problems 
have  been  resolved. 

g.  Information  to  Include  in  State 
Agency  Review  Records. — State 
agencies  will  keep  records  of  reviews. 
As  a  minimum,  for  meeting 
requirements,  the  State  agency  review 
records  must  include  the  following  basic 
information. 

Name  of  School  Food  Authority 
reviewed. 

Name  of  schools]  reviewed. 

Date  of  review. 

Findings  for  each  review  which  show 
whether  the  School  Food  Authority  and 
its  schools  are  meeting  or  violating  the 
performance  standards. 

Planned  corrective  action  on 
violations  of  performance  standards. 

Date,  findings  and  corrective  action 
taken  for  follow-up  and  final  reviews. 

Claims  assessed. 

The  State  agency  review  record 
should  also  include  information  on  those 
subject  areas  for  each  School  Food 
Authority  and  its  schools  reviewed: 

Average  daily  attendance. 

Records  of  number  of  children 
approved  for  free  and  for  reduced  price 
meals. 

Records  of  number  of  meals  served  by 
type. 

Records  of  number  of  meals  claimed 
by  type. 

Accuracy  of  daily  meal  coimts. 

Food  production  records. 

Documentation  of  costs. 

Allowability  of  costs. 

Compliance  or  non-compliance  with 
meal  patterns  on  date  of  review. 

Approval  procedures  for  determining 
eligibility  for  free  and  reduced  price 
meals. 

Maintenance  of  application  files. 

Accuracy  of  costs  claimed. 

These  areas  of  review  do  not 
represent  the  total  review  requirement 
of  all  school  nutrition  programs 
regulations,  but  only  those  associated 
with  AIMS. 

V.  What  Fiscal  Claims  Should  the  State 
Agency  Assess  for  Each  Type  of 
Performance  Standard  Violation? 

When  the  State  agency  discovers  in 
the  course  of  a  review  that  a  school 
does  not  meet  a  performance  standard 
or  any  other  regulatory  provision  it  must 
assess  a  claim  against  the  School  Food 
Authority  for  the  schooI(s]  found  to  have 
the  deficiency.  This  means  that  the  State 


agency  must  recover  overpayments 
already  made,  disallow  overclaims  as 
reflected  in  unpaid  Claims  for 
Reimbursement,  and  take  appropriate 
action  to  ensure  the  correctness  of 
claims  yet  to  be  filed.  Assessed  claims 
are  limited  to  the  schools  actually   ' 
reviewed  and  found  to  have  a 
performance  standard  deficiency  or 
other  regulatory  violation  with  two 
exceptions.  For  meals  claimed  based  on 
invalid  meal  counts  due  to  an  improper 
system  of  the  School  Food  Authority, 
(performance  standard  4]  the 
assessment  will  be  made  over  the  entire 
School  Food  Authority.  The  second 
exception  is  of  School  Food  Authorities 
being  given  a  final  review  as  a  part  of 
the  review  system  of  schools  on  the  2- 
year  review  cycle.  In  this  case,  if  a 
statistically  valid  sample  of  schools 
within  the  School  Food  Authority  are 
reviewed,  assessed  claims  are 
statistically  projected  across  the  entire 
School  Food  Authority  for  the  period  of 
the  sample.  Claims  will  be  assessed  for 
each  performance  standard  as  follows: 

a.  Performance  Standard  1 — For  all 
invalid  applications  approved,  claims 
will  be  assessed  back  from  the  day  of 
the  review  to  either  October  1^  or  to  the 
date  the  applications  were  approved,  if 
the  date  of  approval  can  be  documented 
by  the  School  Food  Authority. 

b.  Performance  Standards  2  and  3 — 
For  meals  claimed  at  a  free  or  at  a 
reduced  price  which  are  in  excess  of  the 
number  of  enrolled  children  properly 
approved  for  such  meals,  by  type,  times 
the  days  of  operation  for  the  reporting 
period,  claims  will  be  assessed  back  to 
October  15  or  fi*om  the  date  the 
applications  were  approved  if  the  date 
of  the  approval  can  be  documented  by 
the  School  Food  Authority.  For  total 
meals  claimed  in  excess  of  the  average 
daily  attendance  times  the  days  (Jf 
operation  for  the  reporting  period  claims 
will  be  assessed  back  to  die  beginning 
of  the  school  year. 

c.  Performance  Standards — ^For  meals 
claimed  based  on  invalid  meal  counts 
due  to  an  improper  system  of  the  School 
Food  Authority  or  of  an  individual 
school  for  counting  and  recording  meals 
claimed,  claims  will  be  assessed  back  to 
the  beginning  of  the  school  year.  The 
assessment  will  be  made  over  the  entire 
School  Food  Authority  when  the  School 
Food  Authority's  system  is  found  to  be 
improper.  The  assessment  will  be 
limited  to  an  individual  school  when  the 
school's  system  is  found  to  be  improper. 

d.  Performance  Standard  5 — For 
claims  based  on  non-allowable  or 
undocumented  costs,  claims  will  be 
assessed  back  to  the  beginning  of  the 
most  recent  accounting  period.  In  most 


School  Food  Authorities  this  will  be  the 
most  recent  month. 

e.  Performance  Standard  6 — For  meals 
not  containing  all  required  food 
componehts.  claims  will  be  assessed  on 
the  complete  meal  for  the  day  of  the 
review.  However,  a  State  agency  may 
extend  an  assessment  over  a  longer 
period  of  time  if  it  can  determine 
through  School  Food  Authority  meal 
service  records  that  a  specific  number  of 
meals  served  over  a  longer  period  of 
time  were  not  in  comphance  with 
regulations.  This  limiting  of  claims  to  the 
day  of  the  review  ior  performance 
standard  6  contrasts  with  fiscal  action 
taken  on  the  other  performance 
standard  violations  which  concern 
systems.  A  performance  standard 
violation  due  to  an  improper  system 
would  necessarily  result  in  consistent 
overclaims  for  an  extended  period, 
while  a  meal  pattern  violation  might  not 
be  due  to  an  improper  system. 

If  during  a  follow-up  or  final  review, 
the  same  school  is  visited  as  was 
reviewed  previously,  a  claim  resulting 
from  a  violation  of  performance 
standards  1-4  will  be  assessed  back  to 
the  date  of  the  previous  review.  For 
violations  of  performance  standards  5 
and  6.  claLns  will  be  assessed  as 
described  in  paragraphs  c  and  d  above. 
As  stated  earlier,  for  a  final  review  of  a 
School  Food  Authority  on  the  2-year 
review  cycle,  the  review  must  include  a 
minimum  of  50%  of  the  schools  within 
the  School  Food  Authority  or  a 
statistically  valid  samiple  of  schools 
within  the  School  Food  Authority. 

If  the  State  agency  chooses  to  review 
50%  of  the  schools,  claims  would  be 
assessed  in  those  reviewed  schools 
found  to  have  performance  standard  or 
other  regulatory  violations.  On  the  other 
hand,  if  the  State  agency  chooses  to 
review  a  statistically  valid  sample  of 
schools  within  the  School  Food 
Authority,  it  would  statistically  project 
assessed  claims  across  the  entire  School 
Food  Authority  for  the  period  of  the 
sample. 

VL  What  Happens  if  the  State  Agency 
Finds  Very  Serious  Problems  as  Soon  as 
it  Begins  its  First  Review  of  a  School 
Food  Authority? 

When  the  State  agency  is  conducting 
a  first  review  of  any  School  Food 
Authority  and  finds  serious  problems 
before  visiting  the  required  number  of 
schools,  the  review  can  be  suspended 
and  superceded  by  corrective  action. 
(Claims  must  be  assessed  for  violations 
found  at  the  schools  that  are  visited.) 
This  may  be  useful  in  situations  where  a 
first  review  of  additional  schools  is  not 
needed  because  a  problem  obviously 
will  be  found  in  every  school  in  a  Sdiool 
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Food  Authority  dui  t 
procedures,  systen  s, 
generated  at  the  Sqhool 
level.  A  full  foUow' 
undertaken  as  des^bed 
b(l)  and  IV  b(2)  of  this 
School  Food  Authc  rity 


review  was  sus 
serious  problems 
corrective  action, 


to  incorrect 
or  information 
Food  Authority 
up  review  shall  be 
in  sectfons  IV 
preamble  in  any 
in  which  the  first 
perided  because  of 
a  [id  the  need  for 


VII.  What  Happen 
Performance  Stanc  ard 
Found  on  a  FoUow 
Review? 


diffi  rent 


OP  nance 


lie! 
trai  ling, 
'  clai  ns 
uditc  r  0 
Authc  rity 


A  State  agency 
or  final  review  if  it 
standard  violation 
levels  on  a  previou  i 
follow-up  or  final 
agency  concentrates 
violated  performa 
discovered  on  the 
However,  if  during 
follow-up  or  final 
agency  finds  a 
standard  violation 
noted  on  a  previou  i 
agency  would 
would  if  the  perfi 
violation  were  fouiid 
The  State  agency 
whatever  correctiv 
appropriate.  Some 
corrective  actions 
choose  include 
certification  of 
independent  auditc  r 
School  Food 
reports  to  the  State 
progress.  The  Statt 
to  document  the 
90  days  of  the 
corrective  action, 
keep  records  of  the 
State  agency  for 
year  in  which  the 
corrected.  Unlike 
standard  violation 
review  the  State 
to  apply  error 
out  additional 
corrective  action  o 
discovered  perfi 
violation.  For  exar  i 
review  of  a  School 
the  2-year  review 
standard  violation 
is  discovered,  the 
assess  a  claim  as 
take  corrective 
corrective  action 
discovered  perf( 
violation.  The  Statp 
be  required  to 
review. 


revK  w 


tie: 


retu  m 
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if  a  New 

Violation  Is 
Up  Review  or  Final 


I  ndertakes  a  followup 
finds  a  performance 
exceeding  tolerance 
review.  On  the 
review,  the  State 
its  review  on  the 
!  standard(s] 
]  revious  review. 
the  course  of  the 
review  the  State 
performance 
that  had  not  been 
review,  the  State 
i  a  claim  just  as  it 

standard 
on  a  first  review, 
v^ould  also  require 
action  it  considered 
)f  the  possible 
State  agency  may 
:,  required 
by  an 
or  having  the 

submit  written 
agency  on  its 
agency  would  have 
action  within 
As  with  all 
State  agency  must 
action  on  file  at  the 
years  after  the 
I  roblem  was 
f  nding  a  performance 
in  an  actual  first 
does  not  have 
levels  or  carry 
as  part  of  the 
the  newly 

standard    -      ^ 
pie,  if  during  a  final 
Food  Authority  on 
( ycle,  a  performance 
not  previously  noted 
I  ttate  agency  would 
on  a  first  review, 

and  document  the 
the  newly 

standard 

agency  would  not 

for  an  additional 


CO  rrective 


ihree 


a|  ency  > 
tolei  ance 


revi  !ws 
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act  on  i 
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VIII.  How  Can  a  School  Food  Authority 
Challenge  a  Projected  Assessed  Claim? 

A  School  Food  Authority  may 
challenge  any  claim  assessment.  In  the 
case  of  a  projected  assessed  claim  it 
must  present  written  evidence  to  the 
State  agency  to  support  its  contention 
that  the  assessed  claim  as  projected  by 
the  State  agency  goes  beyond  the  actual 
extent  of  the  problem.  In  demonstrating 
that  the  assessed  claim  should  be 
projected  at  a  lower  level,  the  School 
Food  Authority  has  to  prove  its 
contention  to  the  satisfaction  of  the 
State  agency.  The  State  agency  shall 
obtain  approval  of  FNS  prior  to  its 
adjustment  of  any  claim  reduced  by 
more  than  $1,000. 

IX.  What  Happens  if  a  State  Agency 
Fails  To  Collect  Overpayments? 

If,  based  on  FNS  reviews  of  a  State 
agency,  FNS  determines  that  the  State 
agency  has  failed  to  collect 
overpayments  fivm  School  Food 
Authorities,  as  described  above,  FNS 
shall  notify  the  State  agency  of  its 
intention  to  assert  a  claim  against  the 
State  agency.  In  such  cases  the  State 
agency  shall  have  full  opi>ortunity  to 
submit  evidence  concerning  the  action 
taken.  Unless  FNS  determines  that  the 
State  agency  has  exerted  reasonable 
efforts  to  recover  the  improper  payment, 
FNS  shall  assess  a  claim  against  the 
State  agency  for  the  amount  of  the 
overpayment  The  State  agency's 
subsequent  Letter  of  Credit  will  be 
reduced  by  the  sum  of  the  uncollected 
overpayment  and  the  State  agency  must 
provide  the  funds  necessary  to  maintain 
program  participation  at  the  level  of 
operation  reached  prior  to  the  Letter  of 
Credit  reduction.  These  funds  must 
come  fi-om  State  and  local  sources  and 
be  reported  as  cash  on  hand  in  the 
State's  financial  reports  to  FNS. 

X.  What  Information  Is  Needed  in  the 
State  Plan  Concerning  Reviews? 

The  State  agency  shall  include  in  its 
annual  State  Plan  of  Child  Nutrition 
Operations,  beginning  with  the  school 
year  80-81  State  Plan,  a  plan  to  meet  the 
review  requirements  and  the  State's 
criteria  for  choosing  School  Food 
Authorities  to  be  reviewed  for  that  year. 
School  Food  Authorities  with  the  largest 
identified  problems  or  potential 
problems  must  be  chosen  by  the  State 
agency  to  be  reviewed  first  The  State 
Plan  must  also  contain  the  names  of  the 
larger  School  Food  Authorities  (those 
which  the  State  agency  must  review  on 
a  two-year  cycle)  which  the  State  plans 
to  review  during  the  upcoming  school 
year  and  the  total  number  of  School 
Authorities  in  the  State. 


XI.  State  Agency  Aims  Progress  Report    ' 

FNS  will  reqirire  each  State  agency  to 
prepare  a  report  to  be  submitted  to  FNS 
by  January  31  and  July  31  of  each  year. 
The  State  agency  would  briefly  describe . 
the  actions  it  has  taken  for  the  school 
year  to  undertake  AIMS  related 
activities.  The  only  information  required 
of  the  State  agencies  by  FNS  is  an 
update  on  the  ioUowing  areas: 

1.  How  many  2-year  cycle  £ind  5-year 
cycle  reviews  meeting  AIMS 
requirements  of  School  Food  Authorities 
has  the  State  agency  undertaken? 

2.  How  many  more  such  reviews  are 
planned  for  the  remainder  of  the  school 
year? 

3.  How  much  money  has  been 
assessed  and  how  much  money  has 
been  collected  as  a  result  of  AIMS 
reviews? 

4.  What  are  the  names  of  all  School 
Food  Authorities  that  have  received 
follow-up  and  final  reviews? 

5.  What  are  the  AIMS  performance 
standard  violations  the  State  agency  has 
observed  during  the  reviews  it  has 
conducted? 

Xn.  FNSRO  Evaluation  of  State 
Agencies 

FNSRO-conducted  reviews  and  0£fice 
of  Inspector  General  audits  will  be 
targeted  to  monitor  State  agency 
implementation  of  AIMS.  In  addition,  as 
a  part  of  the  Management  Evaluation, 
FNSRO  will  determine  the  State's 
progress  in  the  following  areas: 

(1)  meeting  the  annual  review 
requirement: 

(2)  identifying  deficiencies  in  the  six 
performance  standard  areas; 

(3)  initiating  and  completing 
corrective  action; 

(4)  assessing  claims  and  recovering 
overpayments; 

(5)  paying  claims  only  after 
comparing  free  and  reduced  price  meals 
claimed  to  the  number  of  validly 
approved  applications  on  file; 

(6)  paying  claims  only  after 
comparing  total  meals  claimed  to 
average  daily  attendance; 

(7)  limiting  reimbursements  paid  for 
the  fiscal  year  to  the  lesser  of  number  of 
meals  served  times  rates  or  edlowable 
costs; 

(8)  having  an  effective  accounting 
system; 

(9)  meeting  AIMS'  reporting 
requirements; 

(10)  meeting  AIMS'  record  keeping 
requirements. 

FNSRO,  by  reviewing  a  sample  of  the 
School  Food  Authorities  in  which  the 
State  has  conducted  reviews,  as  well  as 
by  reviewing  a  sample  of  the  State's 
records  of  reviews,  audits  and  corrective 


actions,  is  responsible  for  validating  the 
State  agency's  review  system  and  the 
effectiveness  of  corrective  actions. 

XnL.  Miscellaneous  Provisions 

There  are  several  provisions  built  into 
the  regulations  to  make  the  AIM  System 
more  effective. 

1.  The  regulations  require  that  State 
agencies  failing  to  submit  timely  reports 
shall  be  subject  to  cancellation  of  a 
portion  of  State  Administrative  Expense 
fund  payments. 

2.  The  regulations  also  specify 
procedures  to  be  taken  in  submitting 
grant  closeout  reports. 

3.  The  State  agency  shall  not  pay  for 
any  Claims  for  Reimbursement 
submitted  more  than  90  days  after  the 
end  of  the  fiscal  year  in  which  the  claim 
is  filed  with  the  exception  of  amended 
claims  resulting  £rom  audits  and/or 
investigations. 

4.  FNS  shall  have  the  option  to 
reimburse  a  State  agency  by  Treasury 
Check.  The  Letter  of  Credit  method  of 
advancing  funds  to  a  State  agency  is  the 
preferred  method. 

However,  to  respond  to  special 
conditions  which  result  from  audit  and/ 
or  investigation,  the  preferred  method 
can  be  set  aside  in  favor  of  payment  by 
Treasury  Check  at  the  option  of  FNS  or 
the  Department  of  Treasuiy. 

XIV.  Funding 

a.  Background  of  State  Administrative 
Expense  Funds  (SAE)  Funding.— State 
agencies  which  administer  the  school 
feeding  programs  and  the  Child  Care 
Food  Program  have  been  receiving  SAE 
funding  since  fiscal  year  1970.  These 
funds  were  provided  at  first  to  assist 
States  in  administering  the  expanding 
National  School  Lunch  Program,  as  well 
as  the  School  Breakfast  Program,  the 
Nonfood  Assistance  Program  (now  the 
Food  Service  Equipment  Assistance 
Program)  and  the  Special  Food  Service 
Program  for  Children  (now  the  Child 
Care  Food  Program  and  the  Summer 
Food  Service  Program  for  Children),  all 
of  which,  except  the  NSLP,  came  into 
existence  or  were  initially  funded 
between  1966  and  1970.  "ITie  amounts  of 
SAE  funds  appropriated  has  increased 
substantially  fi-om  $2.8  million  in  fiscal 
year  1970  to  $31.1  million  in  fiscal  year 
1979. 

From  the  beginning,  SAE  funds  have 
been  provided  to  assist  States  in 
meeting  the  overall  expenses  associated 
with  program  administration.  As  set  , 

forth  in  this  Part  SAE  funds  may  be 
used  by  State  agencies  to  pay  salaries, 
including  employee  benefits  and  travel 
expenses  for  administrative  and 
supervisory  personnel,  for  support 
services,  for  office  equipment,  and  for 


staff  development.  .  .  .(and)  to 
supervise,  improve  management  and 
give  technical  assistance  to  School  Food 
Authorities.  ..."  The  intended  benefits 
to  be  derived  from  the  use  of  these  funds 
include  the  operation  of  programs  at  the 
local  level  which  are  successful  in 
reaching  those  eligible  for  program 
benefits  and  are  operated  within  the 
standards  and  guidelines  found  in 
applicable  law  and  regulations. 

Studies  conducted  by  the 
Department's  Office  of  the  Inspector 
General  and  the  General  Accounting 
Office  have  pointed  to  a  number  of 
serious  problems  in  the  administration 
of  school  nutrition  programs  (the 
National  School  Lunch.  School  Breakfast 
and  Special  Milk  Programs)  at  the  State 
and  local  levels.  Reflecting  the  concern 
of  the  Congress  in  this  regard.  Public 
Law  95-627.  enacted  in  November  197a 
authorized  the  expendihire  of  SAE  funds 
"for  the  improvement  in  the  States  of  the 
administration  of  the  (child  nutrition) 
programs .  .  .  including,  but  not  limited 
to,  improved  program  integrity  and  the 
qualify  of  meals  served  to  children."  The 
fiscal  year  1979  Agriculture,  Rural 
Development  and  Related  Agencies 
Appropriations  Act  earmarked  $4 
million  in  SAE  funds  for  program 
improvement 

In  response  to  the  foregoing,  the 
Department  has  developed  the  AIM 
System  to  deal  with  problems  which 
Include:  (1)  Free  and  reduced  price  meal 
applications  that  are  improperiy 
approved  or  denied,  (2)  clauns  for  fi«e 
and  reduced  price  meals  that  exceed  the 
number  of  currentiy  enrolled  children 
approved  for  such  meals,  (3)  meals  that 
are  claimed  in  excess  of  average  daily 
attendance,  (4)  reimbursement  daims 
that  £U'e  based  on  inaccurate  counts  of 
fi^e,  reduced  price  and  paid  meals,  (5) 
expenditure  records  that  do  not  support 
reimbursements  claimed,  and  (6)  meals 
claimed  for  reimbursement  that  lack 
required  components  or  component 
quantities.  The  System  and  the  proposed 
funding  formulae  are  designed  to 
address  those  problem  areas. 

b.  AIMS  Sanctions.— {1]  Use  of  Funds. 
The  problems  set  forth  above  which  the 
proposed  AIM  System  is  intended  to 
address  are  potentially  serious 
violations  of  fundamental  principles  of 
program  administration.  State  agencies 
have  the  responsibility  to  ensure  the 
proper  expenditure  of  program  funds  by 
each  School  Food  Authority. 

The  Department  feels  that  the 
problems  to  be  addressed  by  AIMS  are 
present  in  each  State  to  a  greater  or 
lesser  degree  and  that  each  State  must 
participate  in  their  resolution.  Any  State 
which  does  not  make  the  effort  to 
systematically  and  completely  eliminate 


the  problems  will  hi  effect  be  allowing 
them  to  continue  to  exist  and  will  be. 
faiUng  to  adequately  cany  out  its 
administrative  responsibilities.  Since 
States  receive  a  large  part  of  their  SAE 
funds  to  properly  administer  school 
nutrition  programs  and  %vill  receive 
additional  funds  in  order  to  help 
eliminate  certain  specified  problems 
which  exist  in  those  programs  and  cause 
program  funds  to  be  misused,  the 
Department  feels  that  appropriate 
sanctions  on  all  school  nutrition  SAE 
funds  should  be  imposed  where 
significant  failures  have  occiured. 

{2)  Sanction  Areas.  In  addition  to 
providing  general  sanction  authority  for 
failure  to  carry  out  the  provisions  of  Part 
235,  the  Department  in  these  proposed 
regulations,  has  identified  five  specific 
areas  within  the  AIM  System  where 
failure  to  perform  by  State  agencies 
would  constitute  grounds  for  the 
imposition  of  specific  sanctions.  These 
potential  deficiencies  are: 

1.  Outright  failure  to  initiate  and  carry 
out  AIMS  review  requirements. 

2.  Failure  to  conduct  the  required 
number  of  School  Food  Authority  and 
school  reviews  required  under  the 
System. 

3.  Failure,  to  cover  the  six 
performance  standards  in  AIMS  reviews 
and,  where  necessary,  to  take  specific 
corrective  action  including  the 
assessment  and  recovery  of  claims. 

4.  Substantial  failure  to  detect  existing 
violations  of  the  six  performance 
Standards  during  the  conduct  of  reviews 
when  it  is  determined,  through  FNS 
monitoring,  that  such  failure  is  the  result 
of  not  performing  thorough  reviews. 

5.  Failure  by  the  State  agency  to 
provide  timely  program  reporting  and 
fiscal  information. 

These  five  deficiencies  address  major 
State  agency  responsibilities  under 
MMS  and  failure  in  any  one  of  them 
would  indicate  substantial 
noncompliance  that  would  seriously 
affect  the  overall  success  of  the  System. 
As  experience  is  gained  with  the  AIM 
System,  the  Department  through  the 
regulatory  process  may  amend  or  add  to 
this  list  of  specific  failure  areas  and  the 
sanctions  associated  with  them. 

(3)  Sanctions  for  Noncompliance.  The 
Department  proposes  to  apply  sanctions 
appropriate  to  indicated  deficiencies  in 
a  fair  and  judicious  manner.  Under  this 
proposal,  sanctions  would  not  be  fixed 
but  instead  would  be  individually 
determined  within  specified  ranges.  TTiis 
would  allow  the  Department  flexibility 
in  evaluating  the  seriousness  of 
deficiencies,  the  number  of  times  such 
deficiencies  have  occurred,  and  any 
mitigating  circumstances  which  may 
have  a  bearing  on  the  deficiencies.  The 


Department  believes  t  lat  this  approach 
would  result  in  the  mcst  equitable 
application  of  sanctioi  ts  should 
sanctions  be  necessar  r. 

Under  thisrroposal  sanctions  would 
be  imposed  within  spt  cific  percentage 
ranges  against  SAE  fu  ids  allocated  to 
the  State  during  the  fa  lure  year.  For 
failure  to  carry  out  pn  visions  of  Part 
235  and  for  AIMS  defi  :iency  1,  this 
proposal  provides  a  si  nction  range  of  up 
to  100  percent  of  all  a;  iplicable  SAE 
funds  allocated  to  a  S  ate.  For  AIMS 
deficiencies  2  through  4.  a  sanction 
range  of  up  to  33  Vs  pe  cent  of  SAE  funds 
allocated  to  a  State  is  provided.  For 
deficiency  5.  a  sanctic  n  range  of  up  to  20 
percent  of  SAE  funds  lUocated  to  a 
State  is  provided.  In  /  IMS  deficiencies, 
the  sanctionable  SAE  funds  are  those 
earned  on  the  basis  o  school  nutrition 
programs,  whereas  fo  ■  failure  to  carry 
out  provisions  of  Part  235,  the 
sanctionable  SAE  fun  Is  are  the  total 
amount  of  funds  earn  sd. 

For  a  State  which  mstorically  does  not 
use  the  entire  SAE  all  ocation  available 
to  it,  the  appropriate  i  anction 
percentage  will  be  asi  lessed  against  the 
amount  of  SAE  funds  needed,  based  on 
past  usage,  and  a  100  S  sanction  will  be 
assessed  against  fun<  s  not  needed. 
based  on  amounts  rei  umed  to  the 
Department  in  prior  y  ears.  In 
determining  past  usai  e.  FNS  will 
consider  no  year  earlier  than  fiscal  year 
1980  since  that  is  the  Rrst  year  in  which 
States  wall  have  the  f  ill  opportunity  to 
utilize  all  SAE  funds  samed  under  the 
amendments  contain  id  in  Pub.  L  95-627. 
In  determining  past  u  sage,  FNS  will  look 
at  both  total  SAE  fur  ds  used  by  a  State 
in  prior  years  and  th(  i  rate  at  which  a 
State  is  using  SAE  fu  ids  at  the  time  a 


sanction  is  imposed, 


"or  example,  a 


sanction  of  20%  agaii  ist  a  State  which  by 
allocation  formula  w  auld  earn  $1,000,000 
in  SAE  funds  but  wh  ch  historically  only 
used  $200,000  would|be  assessed  as 
follows: 


Use  ra«8 

20  percent  tanctioa.. 


uad 


baied 


Sanction  on  funds  nonnally 
SAE  allocation  not  needed 

tUTied  to  Department  m  pno 
100  percent  sanction 


Sanction  on  funds  not  needed  .. 


Total  amount  sar  ::tioned 


weiB 


The  percentages 
sanction  ranges 
following  reasons 
represents  a  situati<|n 
of  the  AIMS  review 
be  implemented.  Si 
improve  compliance 
requirements  throuj  h 
review  system,  the 


__.    $200,000 
%3fi 


$40,000 

on  amounts  re- 
years $800,000 

Xl.OO 


800.000 


840,000 


lected  for  these 
chosen  for  the 
Ijeficiency  1 

in  which  no  part 
requirements  would 

AIMS  seeks  to 
with  basic  program 
a  structured 
Department  believes 


u  ce 


that  the  widest  possible  sanction  range 
(i.e.,  up  to  100  percent  of  SAE  funds 
earned  on  the  basis  of  school  nutrition 
programs)  should  be  available  to  deal 
with  this  possible  fundamental  failure  in 
AIMS  implementation.  A  sanction  range 
of  up  to  33  Vs  percent  was  chosen  for 
deficiencies  2,  3  and  4  since  these 
deficiencies  deal  with  review 
performance  which  is  central  to  the  AIM 
System  and  will  account  for  a  large  part 
of  the  actual  overall  State  effort  under 
the  proposed  system.  In  view  of  this,  the 
Department  feels  that  a  fairly  wide 
sanction  range  should  be  available  to 
deal  with  such  deficiencies.  A  range  of 
up  to  20  percent  was  selected  for 
deficiency  5  to  emphasize  the 
importance  of  program  reporting. 
Unfortunately,  program  reporting  has 
been  relegated  to  a  position  of  minor 
importance  in  some  States.  As  a  result, 
the  Department  has  often  been  deprived 
of  the  timely  and  accurate  program 
participation  and  fiscal  information  that 
it  needs  to  monitor  the  performance  of 
school  nutrition  programs  and  to  make 
the  decisions  that  govern  the  operation 
of  these  programs.  This  is  particularly 
evident  in  the  area  of  funding  where 
such  information  is  crucial  to  budget 
preparation  and  fund  control.  The 
monthly  Report  of  Child  Nutrition 
Operations  (FNS-10)  and  the  quarterly 
Financial  Status  Report  (SF-269)  are  the 
primary  State  agency  reports  for  school 
nutrition  programs  and  for  that  reason 
were  selected  for  inclusion  in  deficiency 
5.  The  semi-annual  report  from  State 
agencies  concerning  AIMS  related 
activities  is  also  included  in  deficiency  5 
since  that  report  is  considered  crucial  to 
effective  FNS  monitoring  of  the  overall 
AIM  System. 

(4)  Funds  Sanctioned.  In  most  cases, 
the  full  extent  of  any  State  agency 
failure  will  not  be  ascertainable  until 
late  in  or  after  the  end  of  the  fiscal  year 
to  which  is  pertains.  Therefore,  in 
imposing  a  sanction,  the  Department 
retains  the  options  of  (1)  recovering  SAE 
funds  that  have  been  used  during  the 
failure  year,  or  (2)  withholding  SAE  fund 
allocations  in  whole  or  in  part  during  the 
balance  of  the  failure  year  and,  if 
necessary,  during  the  following  year 
until  the  full  amount  of  the  sanction  has 
been  realized.  With  respect  to  option  2, 
such  sanctions  will  be  unposed  only  if 
imposition  will  not  impair  the 
accomplishment  of  the  objectives  of  the 
child  nutrition  programs.  Furthermore,  it 
is  proposed  that  any  State  under 
sanction  will  not  be  eligible  to 
participate  in  any  SAE  fund  reallocation 
for  any  fiscal  year  during  which 
sanctions  are  being  carried  out  or  any 
fiscal  year  to  which  such  sanctions  are 


being  applied.  This  would  preclude 
States  from  recovering  sanctioned  SAE 
funds  through  the  reallocation  process. 

(5)  Corrective  Action  Plans.  Under 
this  proposal,  State  agencies  will  have 
the  opportunity  to  correct  any  noted 
deficiencies  prior  to  the  imposition  of 
sanctions.  When  deficiencies  are 
identified,  and  the  State  notified,  the 
State  wrill  have  the  opportunity  to  draw 
up  a  corrective  action  plan  with  FNS 
setting  forth  the  actions  necessary  to 
correct  those  deficiencies  and  time 
frames  for  completion  of  all  such 
actions.  A  letter  would  be  sent  to  the 
Chief  State  School  Officer  or  equivalent 
advising  this  official  of  the  noted 
deficiencies,  any  corrective  action  plan 
developed,  the  sanctions  that  will  be 
imposed  if  the  corrective  action  plan  is 
not  followed,  and  that  technical 
assistance  is  available  from  FNS  to 
assist  in  complying  with  the  plan.  FNS 
will  monitor  the  corrective  action  taken 
by  the  State  agency  and,  if  necessary, 
wrtll  conduct  a  follow-up  review  of  the 
State  agency  to  determine  if  deficiencies 
have  been  corrected.  If  an  acceptable 
corrective  action  plan  is  not  developed 
or  if  compliance  wath  the  corrective 
action  plan  is  not  achieved  within  the 
time  limits  established  in  the  plan,  FNS 
would  impose  sanctions  and  issue  a 
notice  of  action  to  the  Chief  State 
School  Officer.  Under  this  proposal,  FNS 
may  return  somrfor  all  of  any 
sanctioned  SAE  funds  to  a  State  agency 
if  it  subsequently  determines  that  the 
noted  deficiencies  have  been  resolved 
and  that  the  school  nutrition  programs 
are  being  operated  in  an  acceptable 
manner. 

(6)  Sanction  Review  Procedure. 
Finally,  this  proposal  establishes  an 
appeal  procedure  under  which  a  State 
agency  may  request  a  review  of  any 
sanction  action  taken  by  the 
Department.  Under  this  procedure,  a 
State  agency  would  have  10  days  after 
receiving  the  notice  of  action  to  file  a 
written  request  for  review.  The  written 
request  would  be  sent  to  an  address 
designated  by  FNS  and  the  envelope 
would  be  prominently  marked 
"REQUEST  FOR  REVIEW  OR 
HEARING."  The  State  agency  would 
have  the  option  of  requesting  a  hearing* 
before  a  designated  review  authority  or 
a  review  by  that  authority  of  the  record 
and  any  additional  wrritten  information 
submitted  by  the  State  agency.  FNS 
would  acknowledge  the  State  agency's 
request  for  a  hearing  or  review  in 
writing  within  ten  (10)  days  of  receipt  of 
the  request.  At  that  time,  the  Secretary 
of  Agriculture  would  also  designate  the 
review  authority.  It  is  FNS's  intention 
that  the  review  authority  would  not 
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include  the  FNS  official  directly 
involved  in  the  original  sanction 
decision. 

The  State  agency  would  have  30  days 
from  receipt  of  FNS's  acknowledgement 
to  submit  additional  written  information 
in  support  of  its  position.  If  a  review  of 
the  record  is  requested,  the  review 
authority  would  have  30  days  fix>m 
receipt  of  that  information  to  make  a 
final  determination.  If  a  hearing  is 
requested,  it  would  be  conducted  within 
60  days  of  receipt  of  the  State  agency's 
information  writh  a  final  determination 
of  the  reviewing  authority  due  within  30 
days  after  the  hearing  date. 

In  either  case,  the  final  determination 
would  take  effect  upon  receipt  by  the 
State  agency  of  written  notice  of  final 
decision. 

For  fiscal  year  1979,  $4  million  in  SAE 
funds  has  been  set  aside  to  support 
AIMS  related  activities,  and  it  is 
envisioned  that  funds  will  be  set  aside 
annually  for  the  States  to  support  AIMS 
related  activities.  Forty  percent  of  the 
SAE-AIMS  funds  for  fiscal  year  1979  is 
being  allocated  in  equal  shares  to  State 
agencies  which  administer  the  school 
feeding  programs.  Additional  AIMS 
funding  is  being  allocated  based  on  the 
total  number  of  School  Food  Authorities 
in  the  State,  the  number  of  larger  School 
Food  Authorities  in  the  State  and  the 
number  of  fi^e  and  reduced  price  meals 
served  within  the  State.  A  more  detaUed 
description  of  AIMS  funding  for  fiscal 
year  1979  is  included  in  the  interim 
amendments  to  Part  235.  State 
Administrative  Expense  Funds,  a  copy 
of  which  is  contained  in  this  issue  of  the 
Federal  Register. 

XV.  Special  Areas  in  Need  of  Piriilic 
Comment 

In  addition  to  general  concerns, 
comments  addressing  the  following 
subject  areas  and  questions  wrill  be 
especially  helpful  in  the  development  of 
final  regtdations. 

1.  Timing  of  AIMS  implementation. 

2.  Selection  of  performance  standards. 

3.  Staffing  needs  for  AIMS. 

4.  Alternative  systems  to  ensure  meal 
claims,  counts,  costs  and  integrity. 

5.  School  Food  Authorities  on  2-year 
review  cycle. 

6.  State  review  requirements. 

7.  The  sanctionable  deficiencies. 

8.  The  percentage  ranges  assigned  to 
each  sanctionable  deficiency. 

9.  The  use  of  sanctions  as  an  integral 
part  of  the  overall  AIM  System. 

10.  Proposed  funding  allocation 
method — ^factors  used  and  percentages 
applied. 

11.  Alternative  funding  methods. 


12.  Do  the  allocation  formulas  as 
currently  constructed  provide  for  putting 
SAE  funds  where  they  are  most  needed? 

13.  If  not,  should  the  percentages  be 
changed?  Should  they  be  based  on  other 
factors  (either  different  factors  or 
factors  in  addition  to  one  or  more  of 
those  already  included?) 

14.  Is  there  some  method  of  allocating 
these  funds  outside  of  the  percentage/ 
factor  approach? 

15.  Would  a  more  sunple  allocation 
method,  such  as  a  prorated  allocation 
tied  to  expenditures  in  the  National 
School  Lunch  Program,  be  as  good  or 
better  than  the  proposed  system? 

16.  Other  specific  concerns  and.  if 
problematic,  proposed  solutions. 

Dated:  October  25.  IQTa 

Carol  Tucker  Foraman. 

Assistant  Secretaryfor  Food  and  Consumer  - 
Servioea. 

|FR  Doc.  79-03537  Piled  10-2»-7g:  8:48  ud] 
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7  CFR  Part  210 

National  School  Lunch  Program; 
Asaeasment,  Improvemant  and 
Monitoring  Syatem 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Proposed  rule 

summary:  This  proposed  rule  would 
amend  Part  210,  National  School  Lunch 
Program,  to  provide  for  improved 
administrative  procedures  as  a  part  of 
the  Department's  comprehensive 
Assessment,  Improvement  and 
Monitoring  System  (AIMS). 
date:  Comments  must  be  received  on  or 
before  January  2. 1900  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be  sent  to: 
Margaret  OTC.  Glavto.  Director.  School 
Programs  Division,  USDA.  FNSi, 
Washington.  D.C  2025a  (202)  447-8130. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Stan  Gamett  or  Barbara  Hallman. 
School  Programs  Divisioa  USDA.  FNS, 
Washington.  D.C  2025a  (202)  447-g06a 
SUPPUEMENTARY  INFORMATION:  The 

amendment  presented  below  is  one  of 
three  amendments  appearing  jointly  in 
the  Federal  Register  which  are  designed 
to  provide  the  control  necessary  to 
improve  the  administration  of  the  sdiool 
nutrition  programs  as  a  part  of  the 
Department's  comprehensive 
Assessment,  Improvement  and 
Monitoring  System  (AIMS).  A  detailed 
explanation  of  the  AIM  system  precedes 
this  proposed  amendment  The 
amendment  presented  below  proposes 
to  revise  Part  210  to  provide  for 


(1)  A  definition  of  AIMS; 

(2)  Inclusion  in  the  State  Plan  of  a 
description  of  the  State's  review  system, 
its  criteria  for  choosing  schools  to  be 
reviewed  for  the  year  the  State  Plan  is  in 
effect,  the  total  number  of  School  Food 
Authorities  in  the  State,  and  a  list  of  the 
largest  School  Food  Authorities  in  the 
State; 

(3)  FNS  to  have  the  option  to 
reimburse  a  State  agency  by  Treasury 
Check: 

(4)  School  Food  Authorities  to  meet 
meal  pattern  requirements  and  maintain 
food  production  and  student 
participation  records; 

(5)  School  Food  Authorities  to  report 
to  the  State  agency  twice  a  year  the 
number  of  currently  enrolled  children 
for  whom  applications  for  bee  and  for 
reduced  price  meals  are  approved  and 
maintained  on  file,  and  the  average 
daily  attendance.  School  Food 
Authorities  shall  also  report  to  the  State 
agency  the  number  of  days  of  operation 
for  each  reporting  period. 

(6)  School  Food  Authorities  to 
maintain  current  files  on  free  and 
reduced  price  applications; 

(7)  A  time  limit  on  when  Claims  for 
Reimbursement  may  be  submitted  after 
the  end  of  the  fiscal  yean 

(8)  State  agencies  to  conduct  program 
assistance  reviews  and/or  audits  to 
ensure  compliance  with  regulations, 
which  include  compliance  with  AIMS 
performance  standards; 

(9)  The  frequency  of  State  agency 
reviews  to  be  dependent  upon  the  size 
of  the  School  Food  Authority; 

(10)  Reviews  of  School  Food 
Authorities  to  determine  compliance 
with  AIMS  performance  standards. 
Reviews  indude:  (a)  On  a  2-year  cycle 
the  review  of  the  two  largest  School 
Food  Authorities  in  a  Sute  with  the 
exceptf  on  of  any  such  Sdiool  Food 
Authority  with  an  enrollment  of  less 
than  2,000  and  all  School  Food 
Authorities  writh  an  enrollment  of  40.000 
or  more  students.  Such  School  Food 
Authorities  shall  be  initially  reviewed 
between  October  1  and  December  31.  A 
follow-up  (second)  review  is  required  if 
an  error  tolerance  level  based  on  a 
dollar  total  or  a  percentage  of  meals 
improperiy  claimed,  is  surpassed. 

If  on  the  follow-up  review  a  more 
restrictive  error  tolerance  level  is 
surpassed,  the  School  Food  Authority 
must  employ  an  independent  auditor. 
The  auditor  shall  certify  daims  and 
audit  the  School  Food  Authority 
concerning  its  performance  standard 
defidency.  After  die  independent 
auditor  has  certified  daims  for  3 
consecutive  months,  a  final  (third) 
review  must  be  performed  by  die  State 
agency  by  December  31  of  the  year 
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following  the  first  rev  ew.  On  the  final 
review  50  percent  of  t  le  schools  or  a 
statistically  valid  san:  pie  of  schools 
from  the  School  Food        '     '.    ' 
reviewed.  Claims  sha  1  be  assessed  only 
on  the  schools  review  ;d  when  50 
percent  of  the  schools 
Authority  are  reviewt  d.  If  a  statistical 
sample  is  used,  overc  aims  shall  be 
projected  across  the  i  chool  Food 
Authority. 

(b)  The  review  of  al  other  School 
Food  Authorities  in  tli  e  State  on  a  5-year 
review  cycle.  On  the  I  -year  cycle 
reviews  the  State  agei  icy  must  recover 
overpayments  and  tal  e  documented 
corrective  action  on  a  ly  violation  it 
finds  of  an  AIMS  perf  srmance  standard. 
The  State  agency  shaft  perform  random 
follow-up  reviews  of  25  percent  of  the 
School  Food  Authorities  reviewed  on  a 
5-year  review  cycle  w  liich  have 
performance  standarc  violations 
discovered  during  a  fi  rst  review  and  on 
which  they  exceeded  an  error  tolerance 
level; 

(11)  a  system  for  re  iewing  and 
taking  action  on  a  dif  erent  performance 
standard  violation  th(  t  had  not  been 
noted  on  a  previous  n  iview; 

(12)  A  State  agency  s  Letter  of  Credit 
to  be  reduced  if  it  fail  ^  to  collect 
overpayments  firom  S  ihool  Food 
Authorities; 

(13)  The  suspensior  of  reviews  and 
superceding  of  them  t  y  corrective  action 
if  serious  problems  ai  b  found  during  the 
first  review; 

(14)  The  number  of  schools  to  be 
visited  on  State  agen(  y  reviews  to  be 
dependent  upon  the  s  ze  of  the  School 
Food  Authority; 

(15)  A  method  by  w  hich  the  State 
agency  is  to  select  sc  lools  to  be  visited 
on  reviews: 

(16)  The  minimum  i  iformation  that 
must  be  collected  dui  mg  a  review  by  a 
State  agency; 

(17)  A  listing  of  the  types  of  review 
related  records  that  i  lust  be  kept  on  file 
at  the  State  agency; 

(18)  A  requirement  that  prior  to  the 
payment  of  any  clain  a  State  agency 
must  compare  (a)  the  product  of  the 
number  of  currently  (  nrolled  children 
approved  for  free  an(  for  reduced  price 
meals  times  the  days  of  operation  to  the 
total  number  of  free  i  md  reduced  price 
meals  claimed  and  [\  ]  the  School  Food 
Authority's  average  <  aily  attendance 
times  the  days  of  ope  ration  to  the  total 
number  of  meals  claipied  for  the 
reporting  period; 

(19)  State  agencies 
November  and  April 
statewide  number  of 
for  free  and  for  redu(  ed  price  meals 
based  on  its  most  re(  ent  reports  from 
School  Food  Authori  ;ies; 


to  report  in 
to  FNS  the 
children  approved 


(20)  State  agencies  to  submit  a  report 
by  January  31  and  July  31  concerning 
progress  made  by  Uie  State  in  carrying 
out  AIMS  related  activities; 

(21)  State  agencies  failing  to  meet 
reporting  deadlines  set  forth  in  these 
regulations,  to  be  subject  to  cancellation 
of  a  portion  of  State  Administrative 
Expense  funds; 

(22)  State  agencies  to  recover 
overpayments,  disallow  overclaims  and 
correct  unfiled  Claims  for 
Reimbursement  when  a  School  Food 
Authority  does  not  comply  with 
regulations.  There  are  specific  methods 
of  calculating  overpayments  and 
disallowing  overclaims  for  violations  of 
each  of  the  AIMS  performance 
standards: 

(23)  A  provision  which  allows  a 
School  Food  Authority  to  challenge  a 
fiscal  action  by  the  State;* 

(24)  FNS  Regional  Offices  to  include 
in  their  Management  Evaluation  of  the 
State  agencies  each  State's  progress  in 
carrying  out  AIMS.  The  State  agency 
will  be  evaluated  in  such  AIMS  related 
subject  areas  as  meeting  annual  review 
requirements,  identifying  performance 
standard  deficiencies  in  School  Food 
Authorities,  taking  corrective  action, 
and  recovering  overpajrments: 

(25)  Controls  on  State  agency  grant 
closeout  reporting  procedures. 

The  Department  believes  that  these 
amendments  will  provide  the  incentives 
and  controls  necessary  to  improve  the 
administration  of  the  Programs. 

Comment  Period 

These  regulations  are  published  in 
proposed  form.  Comments  are  especially 
encouraged  on  the  section  entitled 
"Special  Areas  in  Need  of  Public 
Conmient"  which  is  a  part  of  the 
detailed  explanation  of  the  AIM  System 
preceeding  this  proposed  amendment 
Comments  must  be  received  on  or 
before  January  2, 1980.  to  be  assured  of 
consideration. 

Commentors  should  identify  the 
provision[s)  which  are  being  addressed 
in  their  remarks.  A  full  range  of 
comments  will  be  helpful  to  the 
Department  in  developing  a  final 
amendment  to  the  program  regulations. 
All  written  submissions  received  will  be 
made  available  for  public  inspection  at 
the  School  Programs  Division,  Food  and 
Nutrition  Service,  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday)  (7  CFR  1.27(b)). 

Accordingly,  Part  210  would  be 
amended  as  follows: 

1.  Section  210.2  is  amended  by  adding 
a  new  paragraph  (b)  as  follows: 

§  210.2    Definitions. 


(b)  "AIMS"  means  the  Assessment, 
Improvement  and  Monitoring  System. 

2.  Section  210.4a  is  amended  by 
adding  new  sentences  to  paragraph 
(b)(7)  and  by  adding  new  paragraphs 
(b)(8]  and  (b)(9)  as  follows: 

§  210.4a    State  plan  of  thOd  nutrition 
operations. 

(b)  •  •  • 

(7)  *  *  *  A  program  assistance  plan  to 
monitor  and  improve  program 
performance  must  include:  (i)  Specific 
objectives:  (ii)  reasons  for  setting  these 
objectives;  (iii)  methods  to  achieve  these 
objectives;  and  (iv)  evaluation  methods 
to  determine  if  the  objectives  are  being 
met.  The  program  assistance  plan  shall 
specifically  include:  (A)  a  description  of 
the  State's  program  to  meet  the  annual 
review  requirements  of  AIMS;  and  (B) 
the  State's  criteria  for  choosing  School 
Food  Authorities  to  be  reviewed  for  that 
year  which  would  ensure  that  School 
Food  Authorities  with  the  largest 
identified  problems  or  potential 
problems  be  reviewed  first  Reviews  and 
dociunentation  shall  be  in  accordance 
with  S  210.14(a)(3)  (i).  (ii),  (iii).  (iv),  (v), 
(vi).  (vii).  (viu)  and  (a)(4)  of  this  Part 

(8)  The  number  of  School  Food 
Authorities  in  the  State. 

(9)  A  list  of  the  two  largest  School 
Food  Authorities  in  the  State  based  on 
enrollment  except  for  any  such  School 
Food  Authority  with  an  enrollment  of 
less  than  2,000  students  and  all  School 
Food  Authorities  with  an  enrollment  of 
40,000  or  more  students  which  the  State 
plans  to  review  during  the  upcoming 

school  year. 

•  •        •       •       • 

3.  Section  210.5  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  adding  a  new  sentence  at  the 
end  of  paragraph  (a)  as  follows: 

S  210.5    MettKXte  of  payment  to  States. 

(a)  Funds  to  be  paid  to  any  State  for 
general  cash-for-food  assistance  or 
special  cash  assistance  may  be  made 
available  by  means  of  Letters  of  Credit 
issued  by  FNS  in  favor  of  the  State 
agency.  *  •  *  FNS  may,  at  its  option, 
reimburse  a  State  agency  by  Treasury 
Check.  FNS  shall  pay  by  Treasury 
Check  in  settlement  of  a  valid  claim 
submitted  in  connection  with  the 
'  disposition  of  an  audit  or  investigation  if 
payment  for  that  claim  cannot  be  made 
within  the  grant  closeout  period 
specified  in  §  210.19(b). 

*  •        •        •        • 

4.  In  section  210.8  paragraph  (e)(3)  is 
amended  and  new  paragraphs  (e)(18] 
and  (e)(19)  are  added  as  follows: 
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9210J    Requirements  for  participation. 

•        •        •        *        * 

(e)  *  *  * 

(3)  Serve  lunches  which  meet  the 
minimum  requirements  prescribed  in 
S  210.10  during  a  period  designated  as 
the  lunch  period  by  the  School  Food 
Authority  and  maintain  food  production 
and  student  piulicipation  records. 

(18)  Report  to  the  State  agency,  or 
FNSRO  where  applicable,  for  the 
months  of  October  and  March,  or  more 
often  as  the  State  agency  or  FNSRO 
where  applicable  determines:  (i)  The 
number  of  currently  enrolled  children 
approved  for  (A)  firee  meals,  and  (B) 
reduced  price  meals,  respectively,  on  the 
basis  of  approved  appUcations  on  file, 
and;  (ii)  the  average  daily  attendance. 
The  School  Food  Authority  may  for  any 
month  submit  updated  reports  on  the 
number  of  currendy  enroUed  children 
approved  for  free  and  reduced  price 
meals  or  the  average  daily  attendance. 
School  Food  Authorities  shall  also 
report  to  the  State  agency  the  number  of 
days  of  operation  for  each  reporting 
period. 

(19)  Maintain  current  files  of  (1)  &ee 
and  (2)  reduced  price  applications, 
respectively,  to  reflect  current 
enrollment.  If  applications  are 
maintained  at  the  School  Food  Authority 
level,  they  shall  either  be  separated  by 
school  or  lists  must  be  kept  by  school  of 
children  approved  for  (1)  firee  and  (2) 
reduced  price  meals  respectively.  Such 
lists  shall  be  maintained  in  confidence 
and  allowed  to  be  examined  only  by 
appropriate  local.  State  and  Federal 
officials. 

5.  In  §  210.10,  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

$  210.10    Requirements  for  lunches. 

•        •        •        •        • 

(j)  Production  and  participation 
records  shall  be  maintained  to 
demonstrate  adherence  to  meal  pattern 
requirements. 

6.  Section  210.13,  paragraph  (b)  is 
amended  by  inserting  after  the  second 
sentence  the  following: 

9  210.13    Reimbursement  procedures. 

(b)  *  *  *  The  State  agency,  or 
FNSRO  where  applicable,  shall  not  pay 
for  any  original  or  amended  Claim  for 
Reimbursement  for  any  period  during 
the  fiscal  year  submitted  more  than  90 
days  after  the  end  of  the  fiscal  year  in 
which  the  claim  is  filed  with  the 
exception  of  amended  claims  resulting 
from  audits  and/or  investigations.  *  *  * 
***** 

7.  In  §  210.14,  paragraph  (a](2]  is 
deleted  and  reserved  and  paragraphs 


(a)(3).  (a)(4).  (a-2)  and  (g)(2)  are  revised 
and  new  paragraphs  (g)(5).  (g)(6j.  and 
(g)(7)  are  added  as  follows: 

8210.14   Special  responsibilities  of  State 


(a)  •  •  • 

(3)(i)  Scope  of  Reviews:  Such 
assistance  shall  include  reviews  in  the 
.form  of  program  assistance  reviews 
.  and/or  audits  of  participating  schools  to 
ensure  compliance  with  program 
regulations,  whidi  includes  the 
Assessment  Improvement  and 
Monitoring  System  (AIMS)  performance 
standards  described  in  8  235.6(a-l). 
State  Administrative  Expense  Funds, 
and  the  Department's  dvil  rights  and 
nondiscrimination  regulations  (Part  15  of 
this  tide  issued  under  Tide  VI  of  the 
Civil  Rights  Act  of  1964).  To  comply 
with  Al^S  performance  standards  the 
State  agency  in  the  course  of  its  review 
of  a  School  Food  Authority  and  its 
schools  shall:  (A)  analyze  local  approval 
procedures  for  bee  and  reduced  price 
meal  applications  and  determine  their 
adequacy  by  an  examination  of 
individual  applications;  (B)  dieck  the 
school's  or  School  Food  Authority's 
records  to  ensure  that  the  approved  free 
and  reduced  price  applications  that  are 
kept  on  file  correspond  to  current 
enrolhnent  (C)  check  individual  school 
records  used  in  compiling  the  most 
recent  School  Food  Authority  report 
submitted  to  the  State  agency  which 
compares  the  School  Food  Authority's 
reported  average  daily  attendance  times 
the  days  of  operation  to  the  total 
number  of  meals  claimed  for  the 
reporting  period.  This  comparison  shall 
be  made  for  each  school  reviewed  by 
the  State  agency;  (D)  evaluate  the 
School  Food  Authority's  system  used  for 
both  recording  and  reporting  meal 
counts,  and  compiling  each  school's 
meal  count  data  into  a  consolidated 
claim  for  reimbursement  so  as  to  ensure 
that  claims  accurately  reflect  meal 
counts  by  category  and  observe  the 
method  of  taking  counts  in  schools  to 
ensure  that  the  system  yields  correct 
counts  of  meals  by  category  (fi-ee. 
reduced  price  and  paid);  (E)  evaluate  the 
accounting  system  for  documentation  of 
costs,  allowability  of  costs  and  accuracy 
of  claims;  and  (F)  evaluate  the 
nutritional  integrity  of  meals  served, 
ensuring  that  all  required  food 
components  are  served. 

(ii)  Frequency  of  reviews:  The  State 
agency  shall  review  the  two  largest 
School  Food  Authorities  in  the  State  and 
all  School  Food  Authorities  with  an 
enrollment  of  more  than  40.000  students 
at  least  once  every  two  years.  If  one  or 
both  of  the  two  largest  School  Food 
Authorities  in  a  State  has  an  enrollment 


of  less  than  2,000  students  they  shall  not 
be  included  in  the  2-year  review  cycle. 
The  State  agency  shall  review  Vi  of  the 
School  Food  Authorities  on  the  2-year 
review  cycle  each  year.  In  addition,  the 
State  agency  shall  review  yearly  at  least 
%  of  the  State's  remahiing  School  Food 
Authorities  so  that  over  a  five  year 
period  every  School  Food  Authority  in 
the  State  is  reviewed  a  minimntn  of  one 
time. 

(iii)  Timing  and  types  of  reviews 
required  by  AIMS:  (A)  For  School  Food 
Authorities  reviewed  on  a  2-year  cycle 
(the  2  largest  School  Food  Authorities  in 
a  State  and  all  School  Food  Authorities 
with  an  enrollment  of  40,000  or  more 
students): 

[1]  The  first  review  shall  be 
imdertaken  by  the  State  agency  between 
October  1  and  December  31.  The  State 
agency  must  take  fiscal  action  as 
described  in  8  210.16.  paragraphs  (b)(1). 
(b)(2)  and  (b)(3)  of  this  Part  If  this  first 
review  results  in  overclaims  and 
incorrect  unfiled  Claims  for 
Reimbursement  which  in  sum  average 
more  than  $150  per  school  reviewed 
within  the  School  Food  Authority  or 
indicates  that  more  than  10%  of  die 
meals  served  Mdthin  the  schools 
reviewed  are  improperly  claimed,  the 
State  agency  shall  undertake  a  follow- 
up  review. 

[2)  A  follow-up  review,  when  required, 
shall  b^in  within  90  days  following  the 
end  of  the  first  review.  V^en  the  follow- 
up  review  results  in  average  overclaims 
and  incorrect  unfiled  Claims  for 
Reimbursement  which  in  sum  average 
more  than  $100  per  school  reviewed  or 
indicates  that  more  than  7%  of  the  meals 
served  are  improperly  claimed:  [i)  the 
State  agency  must  take  fiscal  action  as 
described  in  8  210.16,  paragraphs  (b)(1). 
(b)(2)  and  (b)(3)  of  diis  Part  [ii]  the 
Sdiool  Food  Authority  shall  contract 
with  an  independent  auditor  to  have  the 
next  3  month's  claims  certified  prior  to 
their  submission  to  the  State  agency; 
and  [iii]  the  State  agency  shall  perform 
a  final  review  prior  to  December  31  of 
the  next  school  year. 

[3]  To  have  its  claims  certified,  which 
is  required  when  a  School  Food 
Authority  reviewed  on  a  2-year  cycle 
exceeds  error  tolerance  levels 
established  for  follow-up  reviews,  the 
School  Food  Authority  shall  employ  an 
independent  auditor  as  defined  in  Part 
210.17  paragraph  (a)(3)  of  tiiis  Part  The 
independent  auditor  shall  audit  the 
School  Food  Authority  concerning  the 
performance  standard  deficiency 
revealed  by  the  State  agency  review, 
conducting  on-site  reviews  as  necessary. 
The  State  agency  shall  not  pay  any 
claim  fr>om  that  School  Food  Authority 
until  the  claim  is  certified  by  the 
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independent  auditor, 
following  the  date  t* 
auditor  is  unable  to 
audit  findings  shall 
State  agency  for  the 
determining  the 
claimable. 

[4]  A  certification 
required  if  the  Schoc  I 
has  exceeded  the  $li 
tolerance  level  of  th( 
due  to  a  performanci  s 
deficiency  concemin  ? 

(5)  A  final  review. 
School  Food 
the  error  tolerance 
follow-up  reviews, 
must  be  performed 
by  December  31  of 
the  first  review  of 
Authority.  A  final 
minimum  of  50%  of 
the  School  Food 
include  a  statistic 
schools  within  the 
Authority  based 
The  State  agency 
as  described  in  S  21( 
(b)(1).  (b)(2)  and 

(B)  For  School 
reviewed  on  a  5-yea  r 
Food  Authorities 
two  largest  School 
those  School  Food 
enrollment  of  40.000 

[1)  The  first  reviey 
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standard,  it  must.tafe 
described  in  §  210. 
and  (b)(2)  of  this 
other  corrective 
appropriate. 

(2)  Follow-up 
selection  of  25%  of 
Authorities  with  _ 
violations  discovered 
which  resulted  in 
incorrect  unfiled 
Reimbursement 
$150  per  school 
School  Food 
more  than  10%  of 
within  the  schools 
improperly  claimeci 
180  days  following 
review.  If  the  State 
violation  of  an  AIMS 
standard,  it  must 
described  in  §  210. 
3)  of  this  Part  and 
corrective  action 
appropriate. 

If  a  follow-up 
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necessary  for  a  School  Food  Authority 
reviewed  on  either  a  2-year  or  5-year 
cycle,  the  State  agency  shall,  as  a 
tninimiim,  review  the  School  Food 
Authority  for  the  performance 
8tandard(8)  found  violated  in  previous 
reviews.  If  during  the  course  of  a  follow- 
up  or  final  review  a  performance 
standard  violation  is  found  that  has  not 
been  noted  on  a  previous  review,  the 
State  agency  shall  recover 
overpayments,  disallow  unpaid 
overclaims  and  correct  unfiled  CSaimB 
for  Reimbursement  for  the  newly 
discovered  [>erformance  standard 
violation  at  the  same  fiscal  level  as  the 
fiscal  action  taken  for  a  performance 
standard  violation  on  a  first  review. 
Additionally,  the  State  agency  shall  take 
appropriate  corrective  action  and  must 
document  such  action  within  90  days  of 
the  review.  The  State  agency  does  not 
have  to  apply  error  tolerance  levels  nor 
carry  out  additional  reviews  as  part  of 
the  corrective  action  of  the  newly 
discovered  performance  standard     ► 
violations. 

(iv)  Sanctions  against  State  agencies: 
If  a  State  agency  fails  to  collect  an 
overpayment  from  a  School  Food 
Authority,  as  described  in  §  210.18 
paragraphs  (b)(1),  (b)(2)  and  (b)(3)  of 
this  Part.  FNS  shall  notify  the  State 
agency  of  its  intention  to  assert  a  claim 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  fall 
opportunity  to  submit  evidence 
concerning  the  action  it  has  taken  to 
collect  the  overpayment  Unless  FNS 
determines  that  the  State  agency  has 
exerted  reasonable  efforts  to  recover  the 
improper  payment,  FNS  shall  recover 
overpasrments  from  the  State  agency  for 
the  amount  of  the  overpayment  made  to 
the  School  Food  Authority.  The  State 
agency's  subsequent  Letter  of  Credit  will 
be  reduced  by  the  sum  of  the 
uncollected  overpayment  and  the  State 
agency  must  provide  the  funds 
necessary  to  maintain  program 
participation  at  the  level  of  operation 
reached  prior  to  the  Letter  of  Credit 
reduction.  These  funds  must  come  from 
State  and  local  sources  and  be  reported 
as  cash  on  hand  in  the  State's  financial 
reports  to  FNS. 

(v)  Suspension  of  review:  When  the 
State  agency  is  conducting  a  first  review 
in  any  School  Food  Authority  and  finds 
serious  problems  before  visiting  the 
required  number  of  schools,  the  review 
may  be  suspended  and  superceded  by 
corrective  actioiL  For  violations  found, 
any  overpayments  shall  be  recovered. 


unclaims  disallowed  and  unfiled  Claims 
for  Reimbursement  corrected.  A  full 
follow-up  review  shall  be  undertaken. 

{v\)  Number  of  Schools  the  State 
agency  shall  review:  The  number  of 
schools  wlAin  the  School  Food  , 
Authority  which  must  be  included  in  a 
review  is  dependent  iq)on  the  number  of 
schools  in  the  School  Food  Authority. 
The  number  of  schools  to  review  for  first 
and  foUow-op  reviews  is  illustrated  in 
the  table  below. 


Numbar  of  actwota  in  ti» 
Khool  kxjd  authortly 


I  number  ol  Ktwoto  to  k* 
MWMvad  on  iirtt  and  lolkMH^ 
reviaw*  by  the  State  agancy 


I  toS  — 
dtoiO- 

II  toao... 

21  to  40.. 
41  toSO. 

eitoso- 

81  to  100 
101  or 


1 

» 
8 

4 

6 
-  B 
„  10 

_  12.t-S%aft<anunbarotaeta«to 
oww  lOa  Fndianaiiwll  baroundatf 
to  «w  naarrat  wMa  numbar 


For  final  reviews,  the  State  agency 
must  review  eiAer  50%  of  the  schools  or 
a  statistically  valid  sample  of  schools 
within  a  School  Food  Authority. 

(vii)  Method  of  selecting  Schools  to 
review:  On  the  first  review,  the  State 
agency  shall  select  as  equal  a  number  of 
schools  as  possible  to  review  from  eadi 
type  of  attendance  unit  (elementary 
school,  middle  school  hi^  school,  etc.). 
Schools  with  Ae  largest  average  daily 
participation  of  free  and  reduced  price 
students  from  each  type  of  attendance 
unit  shall  be  selected  for  review  first. 
On  a  follow-up  review  the  State  agency 
shall  select  as  equal  a  number  of 
schools  as  possible  to  review  from  each 
type  of  attendance  unit.  Within  the 
attendance  unit  groupings,  the  State 
agency  shall  choose  schools  on  a 
random  basis  using  guidance  provided 
by  FNS.  On  a  final  review  the  State 
agency  shall  review  50%  of  the  schools 
hi  the  School  Food  Authority  chosen  on 
a  random  basis,  or  enough  schools  to 
have  a  statistically  valid  sample.  FNS 
shall  provide  guidelines  for  the  State 
agency  to  determine  a  statistically  valid 
sample. 

(viii)  Review  records:  (A)  The  State 
agency  must  document  within  90  days  <A 
the  first  review  that  corrective  action 
was  takeiL  The  State  agency  shall  keep 
records  dl  all  reviews,  which  as  a 
minimum,  include  the  following  basic 
information:  (1)  Name  of  School  Food 
Authority  reviewed;  (2)  name  of 
scbooUs)  reviewed;  (5)  date  of  review, 
(4)  findings  for  eadi  review  which  show 
whether  the  School  Food  Authority  and 
its  schoob  are  meeting  or  violating  the 
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performance  standards:  (5)  planned 
corrective  action;  [S\  date,  findings  and. 
corrective  actioii  taken  for  the  follow-up 
review  and  final  review;  and  (7)  fiscal 
action  taken  against  the  School  Food 
Authority. 

(B)  The  State  agency  review  record 
shaU  include,  as  a  mininnim,  information 
on  these  subject  areas  for  each  School 
Food  Authority  and  its  schools 
reviewed:  {1)  Average  daily  attendance; 
[2]  records  of  number  of  children 
approved  for  bee  and  for  reduced  price 
meals;  [3]  records  of  numbers  of  free, 
reduced  price,  and  paid  meals  served; 
{4\  records  of  numbers  of  free,  reduced 
price,  and  paid  meals  claimed;  [S) 
accuracy  of  daily  meal  coimts;  (0)  food 
production  records;  (7)  docimientation  of 
costs;  [8]  allowability  of  costs;  [9] 
compliance  or  non-compliance  with 
meal  patterns  on  date  of  review;  [1(J\ 
approval  procedures  for  determining 
eligibility  for  free  and  reduced  price 
meals;  [11]  maintenance  of  application 
files;  [12]  accuracy  of  meal  costs 
claimed. 


(4)  Records  of  State  agency  reviews, 
corrective  actions,  and  independent 
audit  reports  must  be  kept  on  file  at  the 
State  agency  for  three  years  after  the 
year  in  which  problems  have  been 
resolved. 


(a-2)  Payment  of  claims.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  compare  for  each  School  Food 
Authority,  prior  to  the  payment  of  any 
claim,  (1)  liie  product  of  the  number  of 
currently  enrolled  children  which  the 
School  Food  A.uthority  reports  are 
approved  for  free  and  for  reduced  price 
meals,  respectively,  times  the  days  of 
operation  to  (2)  the  total  number  of  free 
and  of  reduced  price  meals  claimed  by 
type  of  meal.  The  State  agency,  or 
FNSRO  where  applicable,  shall  also 
compare  prior  to  the  payment  of  any 
claim,  the  School  Food  Authority's 
reported  average  daily  attendance  times 
the  days  of  operation  to  the  total 
ntunber  of  meals  claimed  for  the 
reporting  period.  In  no  event  shall  a 
Claim  for  Reimbursement  be  paid  if  the 
number  of  free  and  reduced  price  meals 
claimed,  respectively,  exceed  the 
number  of  currently  enrolled  children 
approved  for  free  and  reduced  price 
meals,  respectively,  times  the  days  of 
operation  for  the  reporting  period.  In  no 
event  shall  a  Claim  for  Reimbursement 
be  paid  if  the  total  number  of  meals 
claimed  exceed  the  average  daily 
attendance  times  the  days  of  operation 
for  the  reporting  period.  Full  or  partial 
reimbursements  may  be  made  on  a 
Claim  for  Reimbursement  without  prior 


administrative  approval  of  the 
correctness  of  the  claim.  However,  the 
State  or  FNSRO  where  appUcable,  shall 
make  any  adjustments  in  such  payments 
as  are  necessary  following  the 
administrative  approval  of  such  claim. 

(2)  Each  State  agency  shall  report 
information  on  the  use  of  program  fimds 
to  FNS  on  a  form  provided  by  FNS. 

*  •  •  •  a 

(5)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  submit  reports 
by  November  30  and  April  30  to  FNS  on 
thepumber  of  currently  enrolled 
children  approved  for  free  meals  and 
reduced  price  meals  by  type  of  meal. 
The  reports  shall  be  based  on  October 
and  March  data  received  by  the  State 
agency  from  its  School  Food  Authorities. 

(6)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  submit  by 
January  31  and  July  31  to  FNS  a  report 
supplying  the  following  AIMS  related 
information  for  the  school  year 

(i)  The  number  of  School  Food 
Authority  reviews  of  schools  on  a  2-year 
review  cycle,  meeting  AIMS 
requirements,  which  the  State  agency 
has  undertaken; 

(ii)  The  number  of  School  Food 
Authority  reviews  of  schools  on  a  5-year 
review  cycle,  meeting  AIMS 
requirements,  which  the  State  agency 
has  undertaken; 

(iii)  The  number  of  reviews  of  each 
type  (2-year  and  5-year  cycle  reviews) 
that  are  planned  for  the  remainder  of  the 
school  year 

(iv)  llie  amount  of  overpaymento 
requested  from  School  Food  Authorities; 

(v)  The  sum  of:  (A)  overpaymento 
recovered;  (B)  unpaid  overclaims 
disallowed,  and;  (C)  the  difference 
between  incorrect  unfiled  Claims  for 
Reimbursement  and  corrected  unfiled 
Claims  for  Reimbursement; 

(vi)  A  list  of  School  Food  Authorities 
reviewed  by  the  State  agency  on  follow- 
up  and  final  reviews; 

(vii)  A  narrative  description  of  the 
AIMS  performance  standard  violations 
that  the  State  agency  has  observed 
during  reviews. 

(7)  State  agencies  shall  meet  the 
reporting  deadlines  contained  in  this 
Part  and  shall  be  subject  to  cancellation 
of  a  portion  of  State  Administrative 
Expense  fund  paymento  under  the  terms 
of  §  235.11,  paragraph  (bK2)(v)  if  FNS 
determines  that  the  State  agency  has 
failed  to  submit  reports  on  a  timely 
basis. 
•        *        *       •        • 

8.  In  S  210.18,  new  paragraphs  (b), 
with  sub-paragraphs  (b)(1),  (b)(2),  (b)(3) 


and  (b)(4)  are  added  and  paragraph  (h) 
is  deleted  and  reserved. 

S210.16    CWmsagalMteelioolfood 


(b)  For  any  regulatory  noncompliance 
found  In  a  school,  a  State  agency  shall 
take  fiscal  action  which  must  include: 
(1)  Recovery  of  overpaymento  already 
made;  (2)  disallowance  of  overclaims  as 
reflected  in  unpaid  Claims  for 
Reimbursement,  and;  (3)  correction  of 
records  to  ensure  that  unfiled  Claims  for 
Reimbursement  will  be  corrected  when 
filed.  Fiscal  actions  taken  in  relation  to 
AIMS  performance  standard  violations 
are  described  below. 

(1)  Fiscal  action  for  each  performance 
standard  for  schools  not  previously 
visited  on  a  first  review,  a  follow-up 
review  or  a  final  review:  The  fiscal 
action  to  be  taken  for  violations  of  the 
performance  standards  related  to  FNS' 
AIM  System  shall  be  determined  in  the 
following  way. 

(i)  Penormance  standard  1 — ^For  all 
invalid  applications  approved,  the 
amount  of  overpaymento  to  be 
recovered  and  the  amoimt  of  unpaid 
overclaims  to  be  disallowed  shall  be 
computed  back  from  the  day  of  the 
review  to  either  October  15  or  to  the 
date  the  applications  were  approved,  if 
the  date  of  approval  can  be  doounented 
by  the  School  Food  Authority.  Any 
unfiled  Claim  for  Reimbursement  shall 
be  corrected  before  being  submitted. 

(ii)  Performance  standards  2  and  3 — 
For  free  and  reduced  price  meals 
claimed  in  excess  of  the  number  of 
currently  enrolled  children  properly 
approved  for  free  and  reduced  price 
meals,  by  type,  times  the  days  of 
operation  for  the  reporting  period,  the 
amount  of  the  overpaymento  to  be 
recovered  and  the  amount  of  unpaid 
overclaims  to  be  disallowed  shall  be 
computed  back  from  Uie  day  of  the 
review  to  either  October  15  or  to  the 
date  the  applications  were  approved,  if 
the  date  of  approval  can  be  documented 
by  the  School  Food  Authority.  The 
School  Food  Authority  shall  correct  any 
unfiled  Claims  for  Reimbursement 
before  submitting  it  to  the  State  agency. 
For  meals  claimed  in  excessof  the 
average  daily  attendance  times  the  days 
of  operation  for  the  reporting  period,  the 
amount  of  the  overpaymento  to  be 
recovered  and  the  amount  of  unpaid 
overclaims  to  be  disallowed  shall  be 
computed  back  from  the  day  of  the 
review  to  the  beginning  of  the  school 
year.  Any  unfiled  Claims  for 
Reimbursement  shall  be  corrected 
before  being  submitted. 

(iii)  Performance  standard  4— For 
meals  claimed  based  on  invalid  meal 
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counts,  due  to  an  impi  oper  School  Food 
Authority  or  individuj  1  school  system 
for  counting  and  recooding  meals 
claimed,  the  amount  o  I  the  overpayment 
to  be  recovered  and  tl  e  amount  of 
unpaid  overclaims  to  >e  disallowed 
shall  be  computed  ba(  k  from  the  day  of 
the  review  to  the  begi  uiing  of  the  school 
year.  The  School  Foo<  Authority  shall 
correct  any  unfiled  CI  lims  for 
Reimbursement  befon  submitting  It  to 
the  State  agency.  The  State  agency  shall 
project  overpayments  over  the  entire 
School  Food  Authorit;  when  the  School 
Food  Authority's  mea  count  system  is 
found  to  be  improper.  An  assessmfint  for 
overpayments  shall  b( !  limited  to  an 
individual  school  wht  n  the  school's 
meal  count  system  is  ound  to  be 
improper. 

(iv)  Performance  st)  ndard  5 — For 
reimbursements  clain  ed  based  on 
nonallowable  or  undc  cumented  costs, 
the  amount  of  the  ove  rpayment  to  be 
recovered  and  the  am  ount  of  unpaid 
overclaims  to  be  disa  lowed  shall  be 
computed  back  from  I  tie  day  of  the 
review  to  the  first  da]  of  the  current 
accounting  period.  Th  b  School  Food 
Authority  shall  corre<  t  any  unfiled 
Claims  for  Reimburse  ment  before 
submitting  it  to  the  St  ite  agency. 

(v)  Performance  sta  ndard  6 — ^For 
meals  claimed  not  coi  itainng  all  required 
food  components,  the  unfiled  Claim  for 
Reimbursement  shall  be  corrected  for  a 
minimum  of  the  day  ( f  the  review  to 
totally  disallow  clain  s  for  incomplete 
meals  before  the  Schi  »ol  Food  Authority 
submits  it  to  the  Stati  i  agency.  A  State 
agency  may  extend  an  assessment  over 
a  longer  period  of  tin  e  if  it  can 
determine  through  &  hool  Food 
Authority  meal  servii  ;e  records  that  a 
specific  number  of  m  sals  served  over  a 
longer  period  of  time  where  not  in 
compliance  with  regi  ilations. 

(2)  Fiscal  action  fo  •  each  performance 
standard  on  foUow-u  p  and  final  reviews 
of  schools  previousl]  reviewed:  The 
fiscal  actions  to  be  ti  iken  for  violations 
of  the  AIMS  perform  ance  standards 
noted  during  follow-  ip  and  final  reviews 
for  a  school  that  has  been  previously 
reviewed  shall  be  de  termined  in  the 
following  n^anner. 

[i)  Performance  sti  indards  1-4— The 
amount  of  the  overp  lyments  t(rhe 
recovered  and  the  ai  nount  of  unpaid 
overclaims  to  be  dis  illowed  shall  be 
computed  back  froir  the  day  of  the 
follow-up  or  final  re  new  to  the  date  of 
the  first  or  follow-uj  review,  as 
appropriate.  The  Sc  lool  Food  Authority 
shall  collect  any  un:  iled  Claims  for 
Reimbursement  bef(  ire  submitting  it  to 
the  State  agecny. 

(ii)  Performance  s  andards  5  and  6 — 
The  amount  of  the  c  verpayments  to  be 


recovered  and  die  amount  of  unpaid 
overclaims  to  be  disallowed  shaH  be 
computed  as  described  in  §  210.16, 
paragraph  (b)(1)  of  this  Part  Any  onfiSed 
Claim  for  Reimbursement  shall  be 
corrected  before  being  submitted. 

(3)  Extent  of  fischal action:  On  first 
and  follow-up  reviews  and  final  reviews 
in  which  50%  of  the  schools  in  the 
School  Food  Authority  are  reviewed,  the 
amount  of  overpayments  to  be 
recovered,  the  amount  of  unpaid 
overclaims  to  be  disallowed  and  the 
corrections  of  unfiled  Claims  for 
Reimbursement  to  be  made  shall  be 
limited  to  regulatory  violations 
documented  by  the  State  agency  in  only 
those  schpols  reviewed  with  the 
exception  noted  in  paragraph  (b)(1)  of 
this  section  under  performance  standard 
4.  For  final  reviews  which  include  a 
statistically  valid  sample  of  schools 
within  the  School  Food  Authority,  Ae 
amount  of  overpayments  to  be 
recovered,  the  amount  of  upaid 
overclaims  to  be  disallowed,  and  the 
corrections  of  unfiled  Claims  for 
Reimbursement  to  be  made  shall  be 
statistically  projected  across  the  entire 
School  Food  Authority  for  the  period  of 
the  sample. 

(4)  Challenging  a  fiscal  action:  A 
School  Food  Authority  may  challenge 
any  fiscal  action  by  the  State.  To 
challenge  projected  overclaims  a  School 
Food  Authority  must  present  written 
evidence  to  the  State  agency  to  support 
its  contention  that  a  computed 
assessment  as  projected  by  the  State 
agency  goes  beyond  the  actual  extent  of 
the  problem.  In  demonstrating  that  the 
projected  assessment  should  be 
projected  at  a  lower  level,  the  Sdiool 
Food  Authority  shall  prove  its 
contention  to  the  satisfaction  of  the 
State  agency.  The  State  agency  shall 
obtain  approval  of  FNS  prior  to  its 
adjustment  of  any  assessment  against  a 
School  Food  Authority  reduced  by  more 
than  $1,000. 

***** 

9.  In  §  210.17  new  paragraph  (f)  is 
added  to  read  as  follows: 

§210.17    Management  evaluations  and 

reviews. 

***** 

(f)  As  a  part  of  its  Management 
Evaluation  of  the  State  agencies,  FNSRO 
shall  determine  each  State's  progress  in 
the  following  areas:  (1)  Meeting  the 
annual  review  requirement  including 
follow-up  and  final  reviews;  (2) 
identifying  deficiencies  in  the  six  AIMS 
performance  standard  areas;  (3) 
initiating  and  completing  corrective 
action;  (4)  recovering  overpayments, 
disallowing  unpaid  overclaims,  and 
correcting  unfiled  Claims  for 


Reimbursement  ae  appropriate;  (5) 
paying  claims  only  sifter  comparing  free 
and  reduced  price  meals  claimed  to  Ae 
number  of  Tafidly  approved  appHcatioM 
on  file;  (6)  paying  daims  only  after 
con4)aring  total  meals  claimed  to 
average  (bOy  attendance;  (7)  limiting 
reimbursements  paid  for  the  fiscal  year 
to  the  lesser  of  number  of  meals  senred 
times  rates  or  allowable  costs;  (8) 
having  an  effective  accounting  system: 
(9)  meeting  AIMS'  reporting  and 
recordkeeping  requirements. 

10.  In  i  210.19  paragraph  (a)  ie 
amended  as  follows: 

S  210.19   MeceaaiwojM  provWont. 

(a)  Grant  chaeout  procedurea—{l) 
General  Grant  cloeeout  procedures  for 
the  Pro-am  shall  be  in  accordance  with 
Federal  Management  Circular  Ar-102. 
Attachment  L  State  agencies  shall 
submit  final  grant  doseout  reports  for 
each  fiscal  year  or  part  thereof  that  die 
State  agency  administered  the  programs. 
All  obligations  shali  be  liquidated 
before  final  dosure  of  a  fiscal  year 
grant.  Obligations  shall  be  reported  fw 
the  fiscal  year  in  which  they  occiur. 

(2)  Grant  cloeeout  report  State 
agencies:  (1)  Shall  submit  to  FNS,  within 
150  days  ^er  the  end  of  the  fiscal  year, 
final  fiscal  year  doseout  reports;  and  (2) 
may  submit  revised  doseout  reports  at 
any  time.  However,  FNS  shall  not  be 
responsible  for  reimbuning  unpaid 
obligations  later  than  150  days  after  the 
dose  of  the  fiscal  year  in  which  they 
were  incurred  except  for  diose 
obligations  incurred  under  the  Food 
Service  Equipment  Assistance  Program 
and  State  Achninistrative  Expense 
Funds  Program  and  adjusted  claims 
resulting  from  audits  and/or 
investigation. 

(3)  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  partidpatioa 
under  the  Program,  in  whole  or  in  part, 
whenever  FNS  determines  that  die  State 
agency  has  failed  to  comply  with  the 
conditions  prescribed  in  this  Part  and  in 
FNS  guidelhies  and  instructions.  FNS 
shall  promptly  notify  the  State  agency  in 
writing  of  die  termination  and  the 
reasons  for  the  termination,  together 
with  ihe  effective  date.  A  State  agency 
shall  terminate  a  local  agency's 
participation  under  the  Program  by 
written  notice  whenever  it  is  determined 
by  FNS  or  the  State  agency  that  the 
local  agency  has  failed  to  comply  with    • 
the  requirements  of  the  Program.  When 

a  State  agency's  partidpation  under  the 
Program  is  terminated  for  cause,  any 
payments  made  to  the  State  agency  or 
any  recoveries  by  FNS  from  the  State 
agency,  shall  be  in  conformance  widi 
the  legal  right  and  liabilities  of  the 
parties. 
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(4)  Termination  for  convenience.  FNS 
or  the  State  agency  may  terminate  the 
State  agency's  participation  under  the 
Program,  in  whole  or  in  part  when  both 
parties  agree  that  continuation  under  the 
Program  would  not  produce  benefidal 
results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  induding  the  effective  date 
thereof  and.  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  The  State  agency  shall  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  FNS  shall  allow  full  credit 
to  the  State  agency  for  the  Federal  share 
of  the  noncancellable  obligations, 
properly  incurred  by  the  State  agency 
prior  to  termination. 
•        •        •        •        • 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555] 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  classified  "si^iificant".  An 
approved  Draft  Impact  Analysis  is 
available  from  the  Office  of  the  Director, 
School  Programs  Division,  USDA-FNS. 
201 14th  Street  SW.,  Room  4122. 
Washington,  D.C.  20250.  (Tel:  (202)  447- 
8130). 

(Sec.  7(a),  Pub.  L  95-627, 92  Stat  3622, 42 
U.S.C  1751) 

Dated:  October  25, 1979. 
Carol  Tucker  Foremaii, 
Assistant  Secretary. 

|FR  Doc  78-33538  FUed  10-2»-7S;  &4S  omj 
BtLUNO  CODE  3410-IO-II 


7  CFR  Part  235 

State  Administrath^e  Expense  Funds; 
Proposed  Amendment,  AIMS 
Sanctions 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  termination  for  cause 
provision  of  7  CFR  Part  235,  State 
Administrative  Expense  (SAE)  Funds. 
and  establish  a  specific  set  of  actions  to 
be  taken  when  State  agencies  fail  to 
implement  fully  and  properly  the 
proposed  Assessment  Improvement  and 
Monitoring  System  (AIMS).  A  full 
description  of  the  AIM  System  is 
contained  in  a  proposed  amendment  to  7 
CFR  Part  210.  National  School  Lunch 
Program,  also  appearing  in  this  issue  of 
the  Federal  Renter. 


date:  Comments  must  be  received  on  or 
before  January  2. 1080  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
addressed  to  Margaret  OX  Glavin. 
Director,  School  Programs  Division. 
FNS.  USDA.  Washii^ton.  D.C.  20250. 
Comments  received  in  response  to  this 
proposed  rule  will  be  available  for 
inspection  in  Room  4300B,  Auditors 
Building,  14th  and  Independence 
Avenue.  S.W..  Washington.  D.C 
FOR  FURTHER  INFORMATION.  CONTACT 
Stanley  C.  Gamett  at  the  above  address 
or  by  phone  at  (202)  447-0065. 
SUPPLEMENTARY  WPORMATION:  This 

proposed  amendment  is  one  of  three 
issued  by  the  Department  dealing  with 
the  AIM  System.  The  others  are  a 
proposed  amendment  to  7  CFR  Part  210. 
National  School  Lunch  Program,  which 
outlines  the  AIM  System  and  an  interim 
amendment  to  this  part  which  sets  out 
State  administrative  expense  fund 
allocation  formulae  as  a  proposed 
system  under  which  funds  would  be 
provided  to  assist  States  in 
implementing  AIMS.  (This  latter  rule 
appeared  in  the  Federal  Register  of 
September  14  at  FR  VoL  44.  No.  180  as 
an  interim  rule  in  order  to  allocate  FY 
1979  funds  to  States.) 

A  detailed  explanation  of  the  AIM 
System  precedes  the  proposed 
amendment  to  Part  2ia  This  proposal 
contains  actions  to  be  taken  by  ^e 
Departmnent  when  it  determines  that 
State  agendes  are  not  meeting  their 
responsibilities  under  AIMS.  In  order  to 
more  fully  imderstand  this  proposal,  it  is 
recommended  that  the  detailed 
explanation  preceding  the  proposed 
amendment  to  Part  210,  the  proposed 
AIMS  amendment  to  Part  210  and  the 
interim  amendment  to  this  part  be 
reviewed  as  well 

Background 

SAE  Funding — State  agendes  which 
administer  the  school  feeding  programs 
and  the  Child  Care  Food  Program  have 
been  receiving  SAE  funding  since  fiscal 
year  1970.  These  funds  were  provided  at 
first  to  assist  States  in  administering  the 
expanding  National  School  Lunch 
Program,  as  well  as  the  School  Breakfast 
Program,  the  Nonfood  Assistance 
Program  (now  the  Food  Service 
Equipment  Assistance  Program)  and  the 
Special  Food  Service  Program  for 
Children  (now  the  Child  Care  Food 
Program  and  the  Summer  Food  Service 
Program  for  Children),  all  of  which, 
except  the  NSLP.  came  into  existence  or 
were  initially  funded  between  1966  and 
1970.  The  amounts  of  SAE  funds 
appropriated  has  increased 
substantially  from  $2.8  million  in  fiscal 


year  1970  to  $31.1  million  hi  fiscal  year 
1979. 

From  the  beginning,  SAE  funds  have 
been  provided  to  assist  States  in 
meeting  the  overall  expenses  assodated 
With,  program  administration.  As  set 
forth  in  tibis  Part.  SAE  funds  may  be 
used  by  State  agencies  to  pay  salaries. 
induding  employee  benefits  and  travel 
expenses  for  administrative  and     * 
supervisory  personnel,  for  support 
services,  for  office  equipment,  and  for 
staff  development  .  .  .  (and)  to 
supervise,  improve  management  and 
give  technical  assistance  to  School  Food 
Authorities.  .  .  .  The  intended  benefits 
to  be  derived  bma  the  use  of  these  funds 
include  the  operation  of  programs  at  the 
local  level  which  are  successful  in 
reaching  those  eligible  for  program 
benefits  and  are  operated  within  the 
standards  and  guidelines  found  in 
applicable  law  and  regulations. 

Studies  conducted  by  the 
Department's  Office  of  the  Inspector 
General  and  the  General  Accounting 
Office  have  pointed  to  a  number  of 
serious  problems  in  the  administration 
of  school  nutrition  programs  (the 
National  School  Lunch.  School  Breakfast 
and  Spedal  Milk  Programs)  at  the  State 
and  local  levels.  Refiecting  the  concern 
of  the  Congress  in  this  regard.  Public 
Law  95-627,  enacted  in  November  1978, 
authorized  the  expenditure  of  SAE  funds 
"for  the  improvement  in  the  States  of  the 
administration  of  the  (child  nutrition) 
programs  .  .  .  including,  but  not  limited 
to,  improved  program  integrity  and  the 
quali^  of  meals  served  to  children."  The 
fiscal  year  1979  Agriculture,  Rural 
Development  and  Related  Agendes 
Appropriations  Act  earmarked  $4 
million  in  SAE  funds  for  program 
improvement 

In  response  to  the  foregoing,  the 
Department  has  developed  the  AIM 
System  to  deal  with  problems  which 
indude:  (1)  tee  and  reduced  price  meal 
applications  that  are  improperly 
approved  or  denied.  (2)  daims  for  free 
and  reduced  price  meals  that  exceed  the 
number  of  currenUy  enrolled  children 
approved  for  such  meals,  (3)  meals  that 
are  claimed  in  excess  of  average  daily 
attendance,  (4)  reimbursement  claims 
that  are  based  on  hiaccurate  counts  of 
bee,  reduced  price  and  paid  meals,  (5) 
expenditure  records  that  do  not  support 
reimbursements  daimed.  and  (6)  meals 
daimed  for  reimbursement  that  lack 
required  components  or  component 
quantities.  The  System  and  the  proposed 
funding  formulae  are  designed  to 
address  those  problem  areas. 
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ippropriate 
nutrition  SAE 


AIMS  Sanctioiu 

Use  of  Funds 

The  problems  set  foi  Ih  above  which 
the  proposed  AIM  Sys  em  is  intended  to 
address  are  polentiallj  serious 
violations  of  fimdamer  tal  principles  of 
program  administratio;  i.  State  agencies 
have  the  responsibility  to  ensure  the 
proper  expenditure  of  »rogram  funds  by 
each  School  Food  Autl  ority. 

The  Department  feet  that  tfte 
problems  to  be  addressed  by  AIMS  are 
present  in  each  State  tb  a  greater  or 
lesser  degree  and  that  each  State  must 
participate  in  their  res(  ilution.  Any  State 
which  does  not  make  t  le  effort  to 
systematically  and  cor  ipletely  eliminate 
the  problems  will  in  ef  ect  be  allowing 
them  to  continue  to  ex  st  and  will  be 
failing  to  adequately  c  irry  out  its 
administrative  responj  ibflities.  Since 
States  receive  a  large   lart  of  their  SAE 
funds  to  properly  adm  nister  school 
nutrition  programs  an<  will  receive 
additional  funds  in  on  er  to  help 
eliminate  certain  sped  Red  problems 
which  exist  in  those  pi  ograms  and  cause 
program  funds  to  be  m  sused,  the 
Department  feels  that 
sanctions  on  all  schoo 
funds  should  be  impos  jd  where 
significant  failures  ha^  e  occurred. 

Sanction  Areas 

In  addition  to  provi(  ing  general 
sanction  authority  for  ailure  to  carry 
out  the  provisions  of  F  art  235,  the 
Department  in  these  p  oposed 
regulations,  has  identified  five  specific 
areas  within  the  AIM  Jystem  where 
failure  to  perform  by  J  tate  agencies 
would  constitute  grom  ids  for  the 
imposition  of  specific  sanctions.  These 
potential  deficiencies  ire: 

1.  Outright  failure  t(  initiate  and  carry 
out  AIMS  review  reqii  irements. 

2.  Failure  to  conduc :  the  reqiiired 
number  of  School  Foe  i  Authority  and 
school  reviews  required  under  the 
System.  I 

3.  Failure  to  cover  the  six  performance 
standards  in  AIMS  re  /iews  and,  where 
necessary,  to  take  sp<  cific  corrective 
action  including  the  a  isessment  and 
recovery  of  claims. 

4.  Substantial  failui  b  to  detect  existing 
violations  of  the  six  p  srformance 
standards  during  the  :onduct  of  reviews 
when  it  is  deterrainec ,  through  FNS 
monitoring,  that  such  failure  is  the  result 
of  not  performing  tho  ough  reviews. 

5.  Failure  by  the  Sti  ite  agency  to 
provide  timely  progra  m  reporting  and 
fiscal  information. 

These  five  deficien  :ies  address  major 
State  agency  respons  bill  ties  under 
AIMS  and  failure  in  i  ny  one  of  them 
would  indicate  subst  intial 


noncompliance  that  would  seriously 
affect  the  overall  success  of  the  System. 
As  experience  is  gained  with  the  AIM 
System,  the  Department  through  the 
regulatory  process  may  amend  or  add  to 
this  list  of  specific  failure  areas  and  the 
sanctions  associated  with  them. 

Sanctions  for  Noncompliance 

The  Department  proposes  to  apply 
sanctions  appropriate  to  indicated 
deficiencies  in  a  fair  and  judicious 
manner.  Under  this  proposal,  sanctions 
would  not  be  fixed  but  instead  would  be 
individually  determined  within  specified 
ranges.  This  would  allow  the 
Department  flexibility  in  evaluating  the 
seriousness  of  deficiencies,  the  number 
of  times  such  deficiencies  have 
occurred,  and  any  mitigating 
circumstances  which  may  have  a 
bearing  on  the  deficiencies.  The 
Department  believes  that  this  approach 
would  result  in  the  most  equitable 
application  of  sanctions  should 
sanctions  be  necessary. 

Under  this  proposal,  sanctions  would 
be  imposed  within  specific  percentage 
ranges  against  SAE  funds  allocated  to 
the  State  during  the  failure  year.  For 
failure  to  carry  out  provisions  of  Part 
235  and  for  AIMS  deficiency  1,  this 
proposal  provides  a  sanction  range  of  up 
to  100  percent  of  all  applicable  SAE 
funds  allocated  to  a  State.  For  AIMS 
deficiencies  2  through  4,  a  sanction 
range  of  up  to  33%  percent  of  SAE  funds 
allocated  to  a  State  is  provided.  For 
deficiency  5,  a  sanction  range  of  up  to  20 
percent  of  SAE  funds  allocated  to  a 
State  is  provided.  These  deficiencies  are 
described  in  §  235.11  as  amended  by  this 
proposed  rule.  In  AIMS  deficiencies,  the 
sanctionable  SAE  funds  are  those 
earned  on  the  basis  of  school  nutrition 
programs,  whereas  for  failure  to  carry 
out  provisions  of  Part  235,  the 
sanctionable  SAE  funds  are  the  total 
amount  of  funds  earned. 

For  a  State  which  historically  does  not 
use  the  entire  SAE  allocation  available 
to  it,  the  appropriate  sanction 
percentage  will  be  assessed  against  the 
amount  of  SAE  funds  needed,  based  on 
past  usage,  and  a  100%  sanction  will  be 
assessed  against  funds  not  needed, 
based  on  amounts  returned  to  the 
Department  in  prior  years.  In 
determining  past  usage,  FNS  will 
consider  no  year  earlier  than  fiscal  year 
1980  since  that  is  the  first  year  in  which 
States  will  have  the  full  opportunity  to 
utilize  all  SAE  funds  earned  under  the 
amendments  contained  in  P.L  95-627.  In 
determining  past  usage,  FNS  will  look  at 
both  total  SAE  funds  used  by  a  State  in 
prior  years  and  the  rate  at  which  a  State 
is  using  SAE  funds  at  the  time  a 
sanction  is  imposed.  For  example,  a 


sanction  of  20%  against  a  State  which  by 
allocation  formula  would  earn  $1,000,000 
in  SAE  funds  but  which  historically  only 
used  $200,000  would  be  assessed  as 
follows: 


UMrate 

20  percanl  MnctkXL.. 


Sanction  on  fund*  normally  used.. 


S200.000 

40,000 


SAE  allocation  not  needed  based  on  amounts  re- 
lumed to  Department  in  prior  years 800,000 

1 00  peccant  sanction .. x  1  O" 


Sanction  on  funds  not  needed — 
Total  amount  sanctioned... 


800.000 


840.000 


The  percentages  selected  for  these 
sanction  ranges  were  chosen  for  the 
following  reasons:  Deficiency  1 
represents  a  situation  in  which  no  part 
of  the  AIMS  review  requirements  would 
be  implemented.  Since  AIMS  seeks  to 
improve  compliance  with  basic  program 
requirements  through  a  structured 
review  system,  the  Department  believes 
that  the  widest  possible  sanction  range 
(Le..  up  to  100  percent  of  SAE  funds 
earned  on  the  basis  of  school  nutrition 
programs)  should  be  available  to  deal 
with  this  possible  fundamental  failure  in 
AIMS  implementation.  A  sanction  range 
of  up  to  sis  V^  percent  was  chosen  for 
deficiencies  2,  3  and  4  since  these 
deficiencies  deal  with  review 
performance  which  is  central  to  the  AIM 
System  and  will  aixount  for  a  large  part 
of  the  actual  overaU  State  effort  under 
the  proposed  system.  In  view  of  this,  the 
Department  feels  that  a  fairly  wide 
sanction  range  should  be  available  to    , 
deal  Widi  such  deficiencies.  A  range  of 
up  to  20  percent  was  selected  for 
deficiency  5  to  emphasize  the 
importance  of  program  reporting. 
Uirfortunately,  program  reporting  has 
been  relegated  to  a  position  of  minor 
importance  in  some  States.  As  a  result, 
the  Department  has  often  been  deprived 
of  the  timely  and  accurate  program 
participation  and  fiscal  information  that 
it  needs  to  monitor  the  performance  of 
school  nutrition  programs  and  to  make 
the  decisions  that  govern  the  operation 
of  these  programs.  This  is  particularly 
evident  in  the  area  of  funding  where 
such  information  is  crucial  to  budget 
preparation  and  fund  control.  The 
monthly  Report  of  Child  Nutrition 
Operations  (FNS-IO)  and  the  quarterly 
Financial  Status  Report  (SF-269]  are  die 
primary  State  agency  reports  for  school 
nutrition  programs  and  for  that  reason 
were  selected  for  inclusion  in  deficiency 
5.  The  semi-annual  report  from  State 
agencies  concerning  AIMS  related 
activities  is  also  included  in  deficiency  5 
since  that  report  is  considered  crucial  to 
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effective  FNS  monitoring,  of  the  overall 
AIM  System. 

Funds  Sanctioned 

In  most  cases,  the  full  extent  of  any 
State  agency  failure  will  not  be 
ascertainable  imtil  late  in  or  after  the 
end  of  the  fiscal  year  to  which  it 
pertains.  Therefore,  in  imposing  a 
sanction,  the  Department  retains  the 
options  of  1)  recovering  SAE  funds  that 
have  been  used  during  the  failure  yea«. 
or  2]  withholding  SAE  fund  allocations 
in  whole  or  in  part  during  the  balance  of 
the  failure  year  and,  if  necessary,  during 
the  following  year  until  the  full  amount 
of  the  sanction  has  been  realized.  With 
respect  to  option  2,  such  sanctions  will 
be  imposed  only  if  imposition  will  not 
impair  the  accomplishment  of  the 
objectives  of  the  child  nutrition 
programs.  Furthermore,  it  is  proposed 
that  any  State  under  sanction  %vill  not  be 
eligible  to  participate  in  any  SAE  fund 
reallocation  for  any  fiscal  year  during 
which  sanctions  are  being  carried  out  or 
any  fiscal  year  to  which  such  sanctions 
are  being  applieti  This  would  preclude 
States  firom  recovering  sanctioned  SAE 
funds  through  the  reallocation  process. 

Corrective  Action  Plana 

Under  this  proposal.  State  agencies 
will  have  the  opportunity  to  correct  any 
noted  deficiencies  prior  to  the 
imposition  of  sanctions.  When 
deficiencies  are  identified,  and  the  State 
notified,  the  State  will  have  the 
opportunity  to  draw  up  a  corrective 
action  plan  with  FNS  setting  forth  the 
actions  necessary  to  correct  those 
deficiencies  and  time  frames  for 
completion  of  all  such  actions.  A  letter 
would  be  sent  to  the  Chief  State  School 
Officer  or  equivalent  advising  this 
official  of  the  noted  defidendes.  any 
corrective  action  plan  developed,  the 
sanctions  that  will  be  imposed  if  the 
corrective  action  plan  is  not  followed, 
and  that  technical  assistance  is 
available  from  FNS  to  assist  in 
complying  with  the  plan.  FNS  will 
monitor  the  corrective  action  taken  by 
the  State  agency  and,  if  necessary,  will 
conduct  a  follow-up  review  of  the  State 
agency  to  determine  if  defidendes  have 
been  corrected.  If  an  acceptable 
corrective  action  plan  is  not  developed 
or  if  compliance  with  the  corrective 
action  plan  is  not  achieved  within  the 
time  limits  established  in  the  plan,  FNS 
would  impose  sanctions  and  issue  a 
notice  of  action  to  the  Chief  State 
School  Officer.  Under  this  proposal.  FNS 
may  return  some  or  all  of  any 
sanctioned  SAE  funds  to  a  State  agency 
if  it  subsequendy  determines  that  the 
noted  defidendes  have  been  resolved 
and  that  the  school  nutrition  programs 


are  being  operated  in  an  acceptable 
manner. 

Sanction  Review  Procedure 

Finally,  this  proposal  establishes  an 
appeal  procedure  under  Which  a  State 
agency  may  request  a  review  of  any 
sanction  action  taken  by  the 
Department  Under  this  procedure,  a 
State  agency  would  have  10  days  after 
receiving  the  notice  of  action  to  file  a 
written  request  for  review.  The  viritten 
request  would  be  sent  to  an  address 
designated  by  FNS  and  the  envelope 
would  be  prominentiy  marked 
"REQUEST  FOR  REVIEW  OR 
HEARING."  The  State  agency  would 
have  the  option  of  requesting  a  hearing 
before  a  designated  review  authority  or 
a  review  by  that  authority  of  the  record 
and  any  additional  written  information 
submitted  by  the  State  agency.  FNS 
would  acknowledge  the  State  agency's 
request  for  a  hear^  or  review  in 
writing  within  ten  (10)  days  of  receipt  of 
the  request  At  that  time,  the  Secretary 
of  Agriculture  would  also  designate  the 
review  authority.  It  is  FNS's  intention 
that  the  review  authority  would  not 
include  die  FNS  offidal  direcdy 
involved  in  the  original  sancti(ui 
decision. 

The  State  agency  would  have  30  days 
from  receipt  of  FNS's  acknowledgement 
to  submit  additional  written  information 
in  support  of  its  position.  If  a  review  of 
the  record  is  requested,  the  review 
authority  would  have  30  days  from 
receipt  of  that  information  to  vaaike  a 
final  determination.  If  a  hearing  is 
requested,  it  would  be  conducted  within 
60  days  of  receipt  of  the  State  agency's 
information  with  a  final  determination 
of  the  reviewing  authority  due  within  30 
days  after  the  hearing  date. 

tal  either  case,  the  final  determination 
would  take  effect  upon  receipt  by  the 
State  agency  of  written  notice  of  final 
dedsion. 

The  Department  is  particularly 
interested  in  public  comment  on  (1)  the 
sanctionable  defidendes  identified  in 
this  proposal  (2)  the  percentage  ranges 
assigned  to  each  defidency,  and  (3)  the 
use  of  sanctions  as  an  integral  part  of 
the  overall  AIM  System. 

Accordingly,  the  Department  is 
proposing  to  amend  7  CFR  Part  235  to 
read  as  follows: 

1.  Section  235.11  is  amended  by 
amending  paragraph  (b)  and  add^  a 
new  paragraph  (e)  to  read  as  follows: 

{235.11    Other  provWoha. 

(b)  Sanctions  impoBed.  (1)  FNS  may 
recover  or  withhold  from  a  State  agency 
up  to  one  hundred  (100)  percent  of  the 
funds  payable  to  and  needed  by  the 


State  agency  under  this  Part  as 
determined  by  FNS,  whenever  it  is 
determined  that  the  State  agency  has 
failed  to  comply  with  the  requirements 
contained  in  this  Part. 

(2)  In  addition  to  the  general  provision 
found  in  paragraph  (b)(1)  of  this  section^ 
FNS  shall  impose  the  following 
sanctions  on  a  State  agency  which  is 
defident  in  implementing  the 
administrative  activities  described  in 
§  210.14  and  8  210.16  of  tiiis  tide. 

(i)  For  any  fiscal  year,  when  FNS 
determines  that  a  State  agency  has 
failed  to  implement  the  requirements  of 
S  2iai4(a)  of  diis  tide.  FNS  shaU 
recover  or  withhold  up  to  one  hundred 
(100)  percent  of  the  funds  payable  to 
and  needed  by  the  State  agency  under 
S  235.4(a)  and  {  235.4(b-l)  for 
administration  of  school  nutrition 
programs,  as  determined  by  FNS. 

(ii)  In  any  fiscal  year,  when  FNS 
determines  that  a  State  agency  has 
failed  to  or  will  be  unable  to  meet  the 
numbers  of  reviews  required  in 
8  210.14(a)(3)(U)  of  diis  tide,  FNS  shaU 
recover  or  withhold  up  to  thirty-three 
and  one-diird  (33^  ;>ercent  of  the  funds  ' 
payable  to  and  needed  by  the  State 
agency  under  8  235.4(a)  and  8  235.4(b-l) 
for  administration  of  the  school  nutrition 
pro-ams,  as  determined  by  FNS. 

(iii)  In  any  fiscal  year,  when  FNS 
determines  that  a  State  agency  has 
failed  to  cover  the  performance 
standards  set  forth  in  8  235.6  in  the 
conduct  of  reviews,  carry  out  corrective 
action  and  assess  and  recover  claims  in 
the  manner  and  to  the  extent  prescribed 
under  8  210.14(a)(3)  (i),  (Ui),  (vi),  (vii), 
(viii)  and  8  2iai6  (a-1),  (a-3)  and  (a-4) 
FNS  shall  recover  or  withhold  up  to 
thirty-three  and  one-thud  (33  Vi)  percent 
of  the  funds  payable  to  and  neeided  by 
the  State  agency  under  8  235.4(a)  and 
8  235.4(b-l)  for  administration  of  school 
nutrition  progmoM,  as  determined  by 
FNS. 

(iv)  In  any  fiscal  year,  when  FNS 
determines  that  a  State  agency  has  not 
conducted  thorou^  reviews  of  School 
Food  Authorities,  as  shown  by  the 
substantial  failure  of  die  reviews  to  ^^ 
imcover  existing  violations  of  the 
performance  standards  found  in 
8  235.6(a-l).  FNS  shall  recover  or 
%vithhold  up  to  thirty-diree  and  one-third 
(33  Vi)  percent  of  the  fimds  payable  to 
and  neisded  by  the  State  agency  under 
8  23S.4(a)  and  8  235.4(b-l)  for 
administration  of  school  nutrition 
programs,  as  determined  by  FNS. 

(v)  In  any  fiscal  year,  when  a  State 
agency  Calls  to  meet  specified  reporting 
deadlhies,  FNS  shall  recover  or  withhold 
up  to  twenty  (20)  percent  of  the  funds 
payable  to  and  needed  by  die  State 
agency  Ander  8  235.4(a)  and  8  235.4(b-l) 
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if  corrective  action  is  not  completed 
within  the  time  limits  established  in  the 
corrective  action  plan.  FNS  shall 
withhold  funds  by  a  reduction  in  the 
State  agency  Letter  of  Credit  (LOC)  or 
shall  recover  funds  by  assessing  a  claim 
against  the  State  agency  shall  so  notify 
the  Chief  State  School  Officer  or 
equivalent. 

(F)  If,  subsequent  to  the  imposition  of 
any  sanction,  FNS  determines  that  the 
noted  deficiencies  have  been  resolved 
and  that  the  school  nutrition  programs 
are  being  operated  in  an  acceptable 
marmer,  FNS  may  return  to  the  State 
agency  or  restore  to  the  State  agency's 
Letter  of  Credit  (LOC)  some  or  all  of  any 
sanctioned  SAE  funds. 

(viii)  In  carrying  out  sanctions  under 
paragraphs  (b)  for  any  fiscal  year.  FNS 
may  withhold  allocated  SAE  funds  in 
whole  or  in  part  during  such  fiscal  year 
and  during  following  fiscal  years  if 
necessary.  Prior  to  withholding  SAE 
funds  in  any  following  fiscal  year.  FNS 
shall  determine  that  the  accomplishment 
of  the  objective  of  the  child  nutrition 
programs  will  not  be  impaired  by  the 
imposition  of  such  sanction. 

(ix)  Any  State  agency  which  has  a 
sanction  imposed  against  it  in 
accordance  with  paragraph  (b)  shall  not 
be  eligible  to  participate  in  any 
reallocation  of  SAE  funds  for  any  fiscal 
year  in  which  such  sanction  is  being 
carried  out.  or  any  fiscal  year  to  which 
such  sanction  is  being  applied. 
•        •        *        *        • 

(e)  Administrative  Review  Process. 
When  FNS  asserts  a  sanction  against  a 
State  agency  under  the  provisions  of 
paragraph  (b)  above,  the  State  agency 
may  appeal  the  case  and  be  afforded  a 
review  by  an  authority  designated  by 
the  Secretary  of  USDA.  A  State  agency 
shall  have  the  option  of  requesting  a 
hearing  before  the  designee  of  the 
Secretary  to  present  its  position  or  a 
review  by  that  authority  of  the  record 
and  any  additional  written  submission 
to  be  prepared  by  the  State  agency.  The 
request  shall  be  sent  to  an  address 
designated  by  FNS  and  the  envelope 
shall  be  prominently  marked  "Request 
for  Review  or  Hearing." 

(1)  FNS  shall  provide  a  written  notice 
to  and  ensure  its  receipt  by  State 
agencies  when  asserting  sanctions 
against  State  agencies. 

(2)  State  agencies  aggrieved  by 
sanctions  asserted  against  them  may  file 
a  written  request  with  the  Secretary, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  for  a  hearing  or 
a  review  of  the  record  within  10  days  of 
the  date  of  delivery  of  the  notice.  If  the 
State  agency  does  not  request  a  review 
or  hearing  within  10  days  of  dehvery  of 


the  notice,  the  administrative  decision 
on  the  sanctions  shall  be  fmal. 

(3)  Within  10  days  of  receipt  by  the 
Secretary  of  a  request  for  review,  or 
hearing.  FNS  shall  provide  the  State 
agency  with  a  written  acknowledgement 
of  the  request. 

(i)  The  acknowledgement  shall 
include  the  name  and  address  of  the 
authority  designated  by  the  Secretary  to 
review  the  sanction; 

(ii)  The  acknowledgement  shall  also 
notify  the  State  agency  that  within  30 
days  of  the  receipt  of  the 
acknowledgement,  the  State  agency 
shall  submit  information  in  support  of  its 
position. 

(4)  When  a  hearing  is  requested 
pursuant  to  this  paragraph,  FNS  has  up 
to  80  days  of  receipt  of  the  State 
agency's  information  to  schedule  and 
conduct  the  hearing  and  shall  advise  the 
State  agency  of  the  time,  date,  and 
location  of  the  hearing  at  least  10  days 
in  advance. 

(5)  When  a  hearing  is  requested,  the 
authority  designated  by  the  Secretary 
shall  make  a  final  determination  within 
30  days  after  the  hearing,  and  the  final 
determination  shall  take  effect  upon 
delivery  of  the  written  notice  of  tiiis 
final  decision  to  the  State  agency. 

(6)  When  a  review  is  requested,  the 
authority  designated  by  the  Secretary 
shall  review  information  presented  by  a 
State  agency  and  shall  make  a  final 
determination  within  30  days  after  the 
receipt  of  that  information.  The  final 
determination  shall  take  effect  upon 
delivery  of  the  written  notice  of  this 
final  decision  to  the  State  agency. 
***** 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.560) 

Note. — ^This  proposal  has  been  reviewed 
under  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations"  and 
has  been  classified  "significant."  An 
approved  Draft  Impact  Analysis  is  available 
from  the  Office  of  the  Director,  School 
Program  Division,  Food  and  Nutrition 
Service,  USDA,  Washington.  D.C.  20250. 
(Sec.  7(a),  Pub.  L  95-627,  92  Stat.  3622.  42 
U.S.C.  1751) 

Dated:  October  25, 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

Interim  Regulation 

Note. — Below  is  a  copy  of  an  interim 
regulation  concerning  AIMS  funds  that  was 
published  in  the  Federal  Register  on 
September  14. 1979  (44  FR  53487).  This 
interim  regulation  is  still  in  effect.  However, 
the  comment  period  on  this  interim  regulation 
will  be  open  until  January  2, 1980  to  coincide 
with  the  comment  period  of  the  proposals  of 
ParU  210  and  235. 
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7  CFR  Part  235 

School  Nutrition  Programs;  Stat* 
Adminlstrativa  Expense  Funds 

agency:  Food  and  Nutrition  Service,  USDA. 
ACTION:  Interim  rule;  request  for  comments. 


summary:  This  regulation  amends  7  CFR  Part 
235,  State  AdministraUve  Expense  (SAE) 
Funds.  It  will  serve  as  the  interim  authority 
for  and  guidelines  under  which  a  specified 
portion  of  discretionary  funds  will  be 
allocated  to  State  agencies  for  their  use  in 
improving  school  nutrition  program 
management  This  regulation  will  also  be 
issued  as  a  proposal  setting  forth  a  proposed 
system  under  which  a  portion  of 
discretionary  SAE  Funds  will  be  allocated  to 
and  utilized  by  State  agencies  in 
implementing  the  Assessment,  Improvement 
and  Monitoring  System  (AIMS),  when  AIMS 
regulations  are  proposed  for  public  comment 
dates:  Effective  September  7, 1979. 
Comments  are  due  on  or  before  November  13. 
1979. 

ADDRESS:  Comments  should  be  sent  to 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division.  FNS-USDA  Washington, 
D.C  20250.  Comments  received  in  response  to 
the  issuance  of  this  regulation  will  be 
available  for  inspection  by  interested  parties 
in  Room  4300B,  Auditors  Building.  14th  Street 
and  Independence  Avenue.  S.W., 
Washington.  D.C.  during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m.). 
FOR  RIRTHER  INFORMATION,  CONTACT  ' 

Margaret  O'K.  Glavin,  at  the  above  address 
or  by  phone  (202}  447-8130. 
SUPPLEMENTARY  INFORMATION:  This 

regulatory  amendment  is  one  of  three  which 
will  be  issued  by  the  Department  which  are 
related  to  the  AIM  System. 

The  others,  a  proposed  amendment  to  7 
CFR  Part  210,  National  School  Lunch 
Program,  which  will  outline  AIMS  and  the 
procedures  under  which  AIMS  will  be  carried 
out  and  a  proposed  amendment  to  this  part 
which  will  set  forth  sanctions  to  be  imposed 
for  failure  in  implement  AIMS,  will  appear  in 
a  future  edition  of  the  Federal  Register.  A 
detailed  explanation  of  the  AIM  System  will 
accompany  those  proposals.  This  interim 
amendment  sets  out  the  Department's  plan 
for  providing  fiscal  assistance  in  the  form  of 
SAE  funds  to  State  agencies,  which  will  bear 
the  greatest  responsibility  for  the 
management  improvement  process. 

Background 

Public  Law  95-627,  enacted  on  November 
10, 1978.  made  several  changes  in  the  method 
by  which  SAE  funds  are  to  be  allocated  to 
State  agencies  which  administer  the  child 
nutrition  programs.  It  provides  for  an  annual 
allocable  amount  equal  to  one  and  one-half 
percent  of  all  program  funds  expended  during 
the  second  preceding  fiscal  year  in  those 
programs  (except  for  the  Summer  Food 
Service  Program  for  Children).  From  that 
amount  the  Department  is  to  allocate  to  each 
State  agency  which  administers  the  school 
feeding  programs  (the  National  School  Lunch, 
School  Breakfast,  Special  Milk  and  Food 
Service  Equipment  Assistance  Programs)  one 
percent  of  the  program  funds  expended  in 


those  programs  within  the  State  during  the 
second  preceding  Hscal  year.  A  second 
allocation  to  State  agencies  which  administer 
the  Child  Care  Food  Program  is  based  on  the 
application  of  a  specified  formula  to  the 
program  funds  expended  in  that  program 
during  the  same  time  period.  Hie  funds  which 
remain  after  these  allocations  have  been 
made  are,  as  the  law  provides,  to  be 
allocated  to  States  by  the  Department  "in 
amounts  (it)  determines  necessary  for  the 
improvement  in  the  States  of  the 
administration  of  the  (child  nutrition) 
programs  *  *  *  including,  but  not  limited  to, 
improved  program  integrity  and  the  quality  of 
meals  served  to  children." 

The  fiscal  year  1979  Agriculture,  Rural 
Development  and  Related  Agencies 
Appropriation  Act  (Pub.  L  95-448),  in 
language  contained  in  U.S.  Senate 
Appropriation  Report  No.  95-1058,  also 
makes  reference  to  improvement  of  program 
management  The  Report  earmarics  $4  million 
of  the  fiscal  year  1979  SAE  fund 
appropriation  "for  activities,  including  audits, 
to  identify  and  take  any  needed  corrective 
action  concerning  administrative  problems  in 
the  school  feeding  programs — such  as 
noncompliance  with  meal  standards  or 
(standards  for  implementation  of)  elegibility 
criteria  and  the  submission  of  reimbursement 
claims  which  exceed  actual  meal  costs." 

Both  laws  reflect  the  concern  of  Congress 
and  others  concerning  a  number  of  areas  of 
child  nutrition  program  administration  at  the 
State  and  local  levels.  Studies  conducted  by 
the  Department's  Office  of  the  Inspector 
General  and  the  General  Accounting  O^ice 
have  pointed  to  serious  problems.  The 
problems  include,  specifically.  (1)  free  and 
reduced  price  meal  applications  being 
improperly  approved  or  denied.  (2)  claims  for 
free  and  reduced  price  meals  exceeding  the 
number  of  currently  enrolled  children 
approved  for  such  meals,  (3)  meals  being 
claimed  in  excess  of  average  daily 
attendance,  (4)  inaccurate  counting  of  bee, 
reduced  price  and  paid  meals.  (5)  expenditure 
records  not  supporting  reimbursements 
claimed,  and  (6)  meals  claimed  for 
reimbursement  lacking  required  components 
or  quantities  of  components. 

AIM  System 

Sharing  the  concern  reflected  in  the 
referenced  legislation  and  in  response  to  the 
direction  provided  by  it  the  Department  has 
worked  over  the  past  several  months  to 
develop  a  proposed  system  which  it  believes 
will  resolve  these  problems.  The  system, 
known  as  AIMS  is  designed  to  assist  States 
to  identify  management  and  operational 
problems  and  to  develop  effective  corrective 
action  procedures.  Regulations  to  propose  the 
AIM  System  will  be  publicly  annouced  so 
that  the  public  will  be  able  to  review  the 
system  and  provide  comments  to  the 
Department  to  assist  in  refining  the  proposed 
system.  The  objectives  of  AIMS  are  (1)  to 
analyze  current  State  agency  program 
management;  (2)  to  foster  improved  State 
agency  program  administration;  (3)  to 
monitor  the  use  of  Federal  funds;  and  (4)  to 
protect  the  nutritional  integrity  of  meals 
served  under  the  child  nutrition  programs. 


Funding  for  Management  Improvement 

In  order  to  assist  State  agencies  to  meet  the 
cost  of  dealing  with  these  problems,  the 
Department  has  set  aside  the  $4  million  of 
SAE  fimd  discretionary  money  referred  to 
above  and  will  make  it  available  to  States  for 
this  purpose  for  fiscal  year  1979.  In 
subsequent  fiscal  years,  the  Department  will 
continue  to  use  a  portion  of  discretionary 
SAE  funds  in  this  manner  in  amounts  that  are 
necessary  to  operate  the  system  in  an 
effective  manner.  This  interim  regulation  sets 
out  the  formulae  for  the  management 
improvement  fund  allocations  which  will  be 
used  for  fiscal  year  1979  and  until  such  time 
as  pubUc  comment  both  on  the  formulae  and 
the  AIM  System  which  FNS  will  soon 
propose,  have  been  evaluated  and  a  final  rule 
issued.  The  Department  believes  that  given 
the  time  required  to  carry  out  the  rulemaking 
process,  to  propose  the  formulae  and  subject 
them  to  comment  and  possible  change  for 
fiscal  year  1979  would  only  impede  the  task 
of  dealing  with  the  problems  cited  above.  In 
addition,  the  Department  wishes  to  provide 
fiscal  year  1979  funds  under  these  conditions 
to  States  so  that  they  can  benefit  from  them 
while  developing  their  comments  based  upon 
actual  operating  experiences. 

Four  allocation  formulae  have  been 
established  and  function  in  the  manner 
described  below.  In  developing  these 
formulae,  the  Department  attempted  to 
measure  the  workload  that  the  anticipated 
AIM  System  would  have  on  the  individual 
States,  linking  the  formulae  to  the  problem 
areas  with  which  the  proposal  would  deal. 

First.  40  percent  of  the  management 
improvement  funds  will  be  allocated  in  equal 
shares  to  State  agencies  which  administer  the 
school  feeding  programs.  This  basic  payment 
recognizes  the  fact  that  other  variables 
aside,  implementation  of  management 
improvement  activity  will  cause  all  States  to 
incur  additional  administrative  personnel 
costs. 

Second,  a  percentage  factor  will  be 
assigned  to  each  State  agency,  based  on  a 
comparison  of  the  number  of  School  Food 
Authorities  in  the  State  to  all  School  Food 
Authorities.  The  amounts  allocated  to  the 
States  will  be  determined  by  applying  the 
percentage  factor  against  an  amount  equal  to 
20  percent  of  the  total  management 
improvement  SAE  funds.  This  allocation  is 
tied  to  the  reed  under  the  proposed  system  to 
conduct  specified  numbers  of  reviews  and 
audits  of  School  Food  Authorities  each  year. 
A  State  with  a  large  number  of  School  Food 
Authorities  will  obviously  have  a  greater 
workload  than  one  with  relatively  few. 

Third,  an  additional  percentage  factor  for 
each  State  agency  will  be  developed,  based 
on  the  number  of  free  and  reduced  price 
meals  served  within  the  State  compared  to 
the  number  of  free  and  reduced  price  meals 
served  in  all  States.  Each  State's  share  will 
be  derived  by  applying  the  factor  to  20 
percent  of  the  total  funds.  This  formula  points 
out  the  fact  that  a  major  portion  of  the 
anticipated  AIM  System  is  directed  at 
ensuring  accurate  and  timely  management  of 
bee  and  reduced  price  meal  applications  and 
accountability.  The  system  envisions  a 
comprehensive  review  of  free  and  reduced 
price  applications  in  a  school.  Thus,  the 
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performance  standards  of  the  AIMS  proposaL 
We  anticipate  that  Aese  will  inclade 
analyzing  approval  procedures  for  free  and 
reduced  price  meal  applications;  checking  to 
determine  whether  or  not  approved  free  and 
reduced  price  meal  applications  reflect 
current  enrolhnent;  evaluating  systems  for 
recording  and  reporting  meal  counts; 
evaluating  the  validity  of  claims  for 
reimbursement,  including  the  number  of 
meals  reported  by  the  category  (i.e.,  free, 
reduced  price  and  paid);  evaluating  the 
documentation  and  allowability  of  costs;  and 
evaluating  the  nutritional  integrity  of  meals. 
including  the  amounts  of  food  served  under 
required  components. 

Interim  Fund  Usage 

At  this  time,  the  Department;  is  aware  that 
implementation  the  AIM  System  cannot  be 
expected  until  at  least  the  second  quarter  of 
the  197d-80  school  year,  given  the  need  to 
propose  the  AIM  System  for  conunent. 
evaluate  comments,  issue  final  rulemaking 
and  allow  States  time  to  prepare  for 
implementation.  With  this  interim  regulation, 
however,  the  Department  intends  to  allocate 
management  improvement  SAE  payments  to 
State  agencies  according  to  the  formulae 
found  in  this  interim  amendment  until  the 
anticipated  AIMS  regulation  and  this 
amendment  are  finalized.  Until  such  time  as 
AIMS  is  formally  implemented,  the 
Department  is  requiring  that  State  agencies 
use  management  improvement  SAE  funds  to 
establish  systems  for  auditing,  monitoring, 
technical  assistance,  and  follow-up  activity    ' 
related  to  the  six  areas  set  forth  above.  The 
Department  is  taking  this  approach  because  it 
believes  that  the  problems  are  sufficiently 
serious  and  widespread  as  to  merit 
immediate  attention.  As  part  of  the 
development  of  AIMS,  discussions  were  held 
with  representative  State  agency  personnel 
and,  as  a  result,  the  Department  believes  that 
there  is  agreement  as  to  the  areas  where 
problems  exist  and  that  States  can  make  • 
meaningful  use  of  these  funds. 

Prior  to  the  allocation  of  funds  to  be  made 
available  under  this  amendment,  each  State 
agency  will  be  advised  of  the  amount  of 
funds  it  will  receive  under  the  formulae  for 
fiscal  year  1979.  At  the  same  time,  each  will 
be  asked  to  determine  to  what  extent  it  can 
obligate  the  finds  for  the  current  fiscal  year. 
Funds  which  cannot  be  obligated  will  be 
removed  from  the  individual  State's 
allocation  and  be  made  available  to  other 
States  where  they  can  be  used  on  the  same 
formulae  basis.  The  amounts  each  State 
agency  will  earn  in  fiscal  year  1979  under  the 
formulae  are  set  forth  below. 
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Final  Regulatioo  I 

Robert  Greenstein,  Administrator,  FNS,  has 
determined  that  the  issuance  of  this 
regulation  in  an  interim,  rather  than 
proposed,  form  is  necessary  and  in  the  best 
interest  of  the  public,  the  programs,  and  the 
persons  served  by  the  pro-ams.  This  is 
because  the  Department  is  hiterested  in 
issuing  fiinds  earmarked  for  management 
improvement  which  are  currently  available 
for  use  in  fiscal  year  1979  as  soon  as  possible 
so  that  State  may  use  these  additional  fimds 
to  design  and  implement  their  own  review 
and  monitoring  system  at  this  time,  in 
anticipation  of  the  establishment  of  a  formal 
AIM  System  in  the  futiu^.  It  was  originally 
plaimed  that  this  regulation  would  be  issued 
at  the  same  time  the  AIM  System  was 
proposed,  and  that  it  would  be  a  part  of  the 
total  AIM  System  package.  However,  the 
Department  now  believes  the  AIM  System 
needs  further  review  and  study,  including  a 
complete  review  of  Regional  and  State 
comments  received  over  the  past  year,  prior 
to  its  issuance  as  a  proposal  for  public 
conunent  It  was  therefore  determined  that 
this  part  of  the  AIM  System  governing  fund 
allocations  should  be  extracted  out  and 
allowed  to  be  published  for  the  purpose  of 
immediate  fimds  release  for  fiscal  year  1979 
AIMS  funding  and  until  such  times  as  the 
AIMS  regulations  are  finalized.  The  public  is 
encouraged  to  comment  on  this  interim  rule. 
Comments  on  the  allocation  formula  are 
welcomed  from  State  agencies,  who  by  actual 
operations  have  received  the  benefits  of  this 
experience  and  can  provide  especially 
meaningful  input  into  the  development  of  a 
final  AIMS  allocation  formula.  For  added 
public  imderstanding  of  the  AIM  System  and 
to  encourage  additional  comments,  this  . 
regtdation  will  again  be  published  in  the 
Federal  Re^ster  when  the  entire  AIM  System 
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regulations  are  proposed  (expected  in  the 
near  future). 

The  Department  expects  to  finalize  this 
amendment  when  the  entire  AIMS  package, 
having  been  proposed,  is  finalized.  In  the 
interval,  until  such  time  as  the  funding 
formulae  are  issued  in  final  regulatory  form, 
the  formulae  in  this  amendment  will  remain 
in  effect 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

Accordingly.  7  CFR  Part  235  is 
amended  on  an  interim  basis  as  follows: 
1.  i  235.4  is  amended  by  adding  a  new 
paragraph  (b-1)  as  follows: 

S  235.4    Allocations  Of  funds  to  States. 

•        *        •        •        • 

(b-l)  For  the  fiscal  year  ending  September 
30, 1979,  and  for  each  succeeding  fiscal  year, 
FNS  shall  allocate  to  each  State  agency 
amounts  derived  by  application  of  the 
following  formulae.  Funds  issued  under  this 
paragraph  shall  be  subject  to  the  recall  and 
reallocation  provision  of  paragraph  (e)  of  this 
section,  except  that  for  the  fiscal  year  endhig 
September  30, 1979,  funds  shall  be  allocated 
to  States  only  to  the  extent  that  FNS 
determines  that  they  can  be  obligated  by  the 
States  during  the  fiscal  year, 

(1)  One  equal  share  of  the  forty  (40}  percent 
of  the  funds  designated  by  FNS  for  use  in 
program  management  improvement 

(2)  The  ratio  of  the  number  of  School  Food 
Authorities  within  the  State  to  School  Food 
Authorities  in  all  States  times  twenty  (20] 
percent  of  the  funds  designated  by  FNS  for 
use  in  program  management  improvement 

(3)  liie  ratio  of  the  number  of  free  and 
reduced  price  meals  served  within  the  State 
during  the  second  preceding  fiscal  year  to 
free  and  reduced  price  meals  served  in  all 
States  in  the  second  preceding  fiscal  year 
times  twenty  (20]  percent  of  the  funds 
designated  by  FNS  for  use  in  program 
management  improvement 

(4)  Equal  shares  of  twenty  (20]  percent  of 
the  funds  designated  by  FNS  for  use  in     . 
program  management  improvement  for  each 
School  Food  Authority  which  has  an 
enrollment  of  40,000  or  more;  Provided, 
however.  That  in  States  where  there  are 
fewer  than  two  School  Food  Authorities  with 
enrollments  of  40,000,  or  more,  an  equal  share 
shall  be  provided  to  the  State  agency,  for 
either,  or  both  of  the  two  largest  School  Food 
Authorities  which  have  enrollments  of  more 
than  2.000  and;  Provided  further,  That  States 
with  only  one  School  Food  Authority, 
regardless  of  size,  shall  be  provided  with  one 
equal  share. 


(1]  All  applications  for  bee  and  reduced 
price  meals  are  validly  approved  or  correctly 
denied. 

(2)  Free  and  reduced  price  meals  claimed 
for  reimbursement  are  less  than  or  equal  to 
the  number  of  currently  enrolled  children 
approved  for  (i]  free  and  (ii)  reduced  price 
meals  respectively,  times  the  days  of 
operation  for  the  reporting  period. 

(3)  The  total  number  of  meals  claimed  for 
reimbursement  is  equal  to  or  less  than  the 
average  daily  attendance  for  days  of 
operation  times  the  days  of  operation  for  the 
reporting  period. 

(4)  The  system  for  counting  and  recording 
meal  totals  for  paid,  free  and  reduced  price 
me^ls  claimed  for  reimbursement  at  both 
School  Food  Authority  and  school  levels 
yields  correct  claims. 

(5)  Reimbursement  claimed  for  meals  is 
limited  to  allowable  costs,  as  dociunented  by 
reviewable  records. 

(6)  Meals  claimed  for  reimbursement 
contain  food  components  and  quantities  as 
required  by  regulations  and  as  documented 
by  reviewable  production  records. 

This  proposal  has  been  reviewed  under 
USDA  criteria  established  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations,"  and  has  been 
classified  "significant"  An  Approved  Draft 
Impact  Analysis  is  available  from  the  Office 
of  the  Director,  School  Programs  Division, 
USDA.  FNS.  Washington.  D.C.  20250. 

Dated:  September  7, 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc  70-33539  Piled  10-29-70: 8:45  am) 
BtLLMQ  COOC  3410-3041 


2.  S  235.6  is  amended  by  adding  a  new 
paragraph  (a-1)  as  follows: 

$235.6    Use  of  funds. 

•        •        •        •        • 

(a-l)  State  Administrative  Expense  Funds 
paid  to  any  State  agency  under  §  235.4(b-l] 
shall  be  available  for  activities  associated 
with  improving  program  management,  and 
shall  be  used  for  administrative  expenses  in 
connection  with  auditing,  monitoring  and 
carrying  out  corrective  actions  to  ensure 
adherence  to  the  following  program 
performance  standards. 
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USDA. 

action:  Extension  of  |comment  period. 

for  interim  rule. 


h  sreby  given  that 
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publii  ihed  September  14, 
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January  2, 1980. 
September  7, 1979  as  an 
due  on  or  before 


summary:  Notice  is 
the  period  for  receipt 
the  interim  rule 
1979  (44fTl  53487)  is 
November  13, 1979  to 
dates:  Effective 
interim.  Comments 
January  2, 1980 
ADDRESS:  Comments 
Margaret  O'K.  Glavir 
Programs  Division, 
Washington,  D.C 
received  in  response 
this  regulation  will  b 
inspection  by  interes 
4300B,  Auditors 
Independence  Aveni e 
Washington,  D.C. 
business  hours  (8:30 
FOR  FURTHER 
Stanley  C.  Gannett  oi 
at  the  above  address 
447-9069. 
SUPPLEMENTARY 
interim  regulatory 
reprinted  followijig 
appeared  in  the 
FR  53487  for  the 
reader.  Complete  su 
information  is 

Dated:  October  25 
Carol  Tucker  Foreman 
Assistant 
Services. 
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Secretary  foi  Food  and  Consumer 
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Detemiination  Ttiat  Three 
Endangered 
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Endangered  and 
and  Plants; 
Hawaiian  Plants 
Species 

agency:  Fish  and  \^ildlife  Service, 

Interior. 

action:  Final  rule. 


Sen  ice 


summary:  The 

Stenogyne  angustJf,  il. 
Haplostachys  hapl  >, 
angustifolia  and 
Endangered  speciei 
confined  to  Kipuka 
area  on  the  Island 
and  have  declined 
grazing  by  feral 
with  exotic  vegetation 
disturbance  of  thei 
action  will  afford 
protection  provide 
Species  Act  of  197! 

EFFECTIVE  DATE: 


FOR  FURTHER 

Mr.  John  L  Spinks. 
Endangered  Specie  s 
Wildhfe  Service. 
Interior,  Washington 
235-1975). 
SUPPLEMENTARY 


Background 

The  three  plants 


determines  that 
Ua  var.  angustifolia, 
istachya  var. 
Li^ochaeta  venosa  are 
1.  All  three  plants  are 
Kalawamauna,  an 
Hawaii,  Hawaii, 
IS  the  result  of 
animals,  competition 
.  and  human 
habitat.  The  present 

three  taxa  the 
by  the  Endangered 
,  as  amended. 
N  )vember  29, 1979. 


t  lese 


INFOI IMATION  ( 


CONTACT 

Jr.,  Chief,  Office  of 
,  U.S.  Fish  and 
Djepartment  of  the 
,  D.C.  20240  (703/ 


IN  formation: 


treated  in  the  present 


rule  are  definitely  mown  at  the  present 
time  only  from  pop  ulations  within 
Kipuka  Kalawama  jna,  on  the  Island  of 
Hawaii,  Hawaii,  a  though  all  were  once 
more  widely  distri  )uted  on  the  island.  A 
kipuka  is  a  vegeta  ed  area  surrounded 
by  relatively  recer  t  lava  flows.  The 
extirpation  of  hist(  iric  populations  of 
these  taxa  has  apparently  been  due  to 
human  disturbance  and  the  impact  of 
feral  animals  and  ntroduced  weedy 
vegetation,  rather  han  volcanic  activity. 
Section  12  of  th(  Endangered  Species 
Act  of  1973  (hereir  after,  the  Act) 
directed  the  Secre  ary  of  the 
Smithsonian  Instit  jtion  to  conduct  a 
review  of  species  i  >f  plants  which  were 
then  or  might  becc  me  Endangered  or 
Threatened  accor(  ing  to  the  criteria  set 
forth  in  the  Act.  T  lat  review  led  to  the 
publication  of  Hoi  se  Document  94-51, 
Report  on  Endang  jred  and  Threatened 
Plant  Species  of  tl  e  United  States, 
which  included  a  ist  of  those  plant 
species  of  the  Uni  ed  States  considered 
by  the  Smithsonia  1 1nstitution  to  qualify 
for  Endangered  or  Threatened  status  as 
defined  in  the  Act  That  report  was 


accepted  by  the  Service  as  a  petition 
within  the  context  of  the  Act,  and  was 
the  principal  basis  for  a  notice  published 
by  the  Service  in  the  Federal  Register  of 
July  1. 1975  (40  FR  27824-27924), 
indicating  that  over  3,000  plant  taxa 
were  being  considered  by  the  Service 
for  listing  as  Endangered  or  Threatened. 

Subsequently,  in  the  June  16, 1976 
Federal  Register  (41  FR  24524-24572)i  the 
Service  published  a  proposal  advising 
that  sufficient  evidence  was  then  on  file 
to  support  determinations  that  1.783 
plant  taxa  were  Endangered  species  as 
defined  by  the  Act.  That  proposal 
indicated  that  each  of  the  included  taxa 
was  in  danger  of  extinction  over  all  or  a 
significant  portion  of  its  range  because 
of  one  or  more  of  the  factors  set  forth  in 
Section  4(a)  of  the  Act  as  appropriate 
groimds  for  a  determination  of 
Endangered  status;  specified 
prohibitions  which  would  be  applicable 
if  such  a  determination  were  made;  and 
solicited  comments,  suggestions, 
objections,  and  factual  information  from 
all  interested  persons.  A  public  hearing 
regarding  the  proposal  was  held  on  July 
14, 1976,  in  Honolulu,  Hawaii. 
Notification  of  the  proposal  and  a 
solicitation  for  comments  or  suggestions 
were  sent  on  July  1. 1976  to  the 
Governor  of  Hawaii  and  other  interested 
parties.  Haplostachys  haplostachya  var. 
angustifolia,  Lipochaeta  venosa,  and 
Stenogyne  angustifolia  var.  angustifolia, 
were  among  ^e  taxa  included  in  House 
Document  94-51.  the  July  1. 1975  notice 
and  the  June  16. 1976  proposal. 

In  the  June  24. 1977  Federal  Register, 
the  Service  published  a  final  rule  (43  FR 
32373-32381,  codified  at  50  CFR.  Part  17) 
detailing  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  The  rule  established 
prohibitions  and  a  permit  procedure  to 
grant  exemptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  14. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(c)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants.  In 
keeping  with  the  spirit  of  this 
requirement,  such  summaries  are  also 
included  in  rules  listing  plant  species  as 
Endangered  or  Threatened. 

All  comments  received  during  the 
period  from  June  16, 1976  to  September 
1. 1979  were  considered  in  formulating 


the  present  final  rule.  Most  comments 
did  not  address  themselves  to  particular 
plant  taxa.  but  rather  expressed  general 
points  of  view  regarding  plant 
conservation.  Such  general  comments 
were  summarized  in  the  Federal 
Repster  of  April  26. 1978  (43  FR  17910- 
17916). 

'  The  State  of  Hawaii  provided  a  list  of 
species  it  considered  to  qualify  for 
Endangered  status  in  the  state.  Of  the 
taxa  treated  in  the  present  rule,  only 
Lipochaeta  venosa  appeared  on  the  list 
provided  by  the  State.  At  that  time. 
Haplostachys  haplostachya  var. 
angustifolia  was  believed  to  be  extinct 
and  was  presumably  omitted  for  that 
reason.  No  reason  was  stated  for  the 
absence  of  Stenogyne  angustifolia  var. 
angustifolia  from  Uie  list;  but  from 
comments  provided  by  the  State,  it 
appears  that  the  taxon  was  considered 
ineligible  because  of  its  taxonomic 
status  as  a  variety,  rather  them  a  species 
or  subspecies.  The  Service  has 
previously  explained  its  policy  of 
treating  the  ranks  of  subspecies  and 
varieties  of  plants  as  interchangeable 
for  purposes  of  the  Act  (43  FR  17910- 
17916). 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Haplostachys  haplostachya  (Gray) 
St.  John  var.  angustifolia  (Sherff)  St. 
John.  Stenogyne  angustifolia  Gray  var. 
angustifolia,  and  Lipochaeta  venosa 
Sherff  are  in  danger  of  becoming  extinct 
throughout  all  or  a  significant  portion  of 
their  known  ranges  due  to  the  factors 
enumerated  in  Section  4(a)  of  the  Act.  as 
amplified  below: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  habitat  arrange.  Suitable  habitats 
within  the  confirmed  range  of  these  taxa 
have  been  adversely  affected  by  the 
grazing  and  browsing  of  feral  sheep  and 
goats  and  by  trampling  by  military  units 
using  the  Pohakuloa  training  area. 
Accidental  fires  set  by  hunters  or 
military  ordnance  have  also  destroyed 
native  vegetation  in  the  area.  Sites 
disturbed  by  burning,  trampling  or 
grazing  are  often  invaded  by  exotic 
weedy  plants,  to  the  exclusion  of  native 
species.  All  three  taxa  have  apparently 
been  extirpated  in  portions  of  Oieir 
historic  ranges  by  similar  factors. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  known  to  affect  these 
taxa. 

3.  Disease  or  Predation.  Direct 
exploitation  as  a  food  source  by  feral 
goats  and  sheep  has  undoubtedly  had  a 
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serious  impact  on  these  plants,  as  it  has 
generally  on  native  plants  in  HawaiL 

4.  The  inadequacy  of  regulatory 
mechanisms.  The  army  prohibits  the 
removal  of  native  vegetation  on  the 
Pohakuloa  Training  Area.  With  respect 
to  the  subject  taxa,  listing  as 
Endangered  would  tend  to  reinforce  this 
existing  restriction. 

5.  Oth^r  natural  or  manmade  factors 
affecting  continued  survival.  It  i» 
possible  that  material  of  these  taxa  has 
been  cut  and  used  as.  camouflage  for 
military  vehicles  and  personnel  during 
maneuvers.  It  is  comnion  practice  for 
vegetation  in  the  area  to  be  used 
indUscriminately  for  such  purposes. 


Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other  program* 
administered  by  him  and  utilize  aud) 
programs  in  furtherance  of  the  purposes  of 
this  Act  All  other  Federal  agencies  shall,  in 
consulatation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  widi 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized  funded,  or 
carried  out  by  such  agency  (hereinafter 
referred  to  as  an  "agency  action")  does  not 
jeopardize  the  continued  existence  of  any 
endangered  species  or  tlu'eatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  widi  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section. 

Provisions  for  interagency 
cooperation  were  published  on  January 
4, 1978.  in  the  Federal  Re^ster  (43  FR 
870-876)  and  codified  at  50  CFR  Part  ' 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  The  present 
rule  requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  the  plants 
treated  herein.  Endangered  species 
regulations  in  Title  50  Part  17  of  the 
Code  of  Federal  Regulations  set  forth  a 
series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  species.  The  regulatioru 
which  pertain  to  Endangered  plants  are 
found  at  Section  17.61-17.63  (42  FR 
32373-32381). 

With  respect  to  these  plants,  all 
pertinent  prohibitions  of  Section  9(a)(2) 
of  the  Act  as  implemented  by  50  CFR 
Part  17.61  will  apply.  These  prohibitions, 
in  general,  make  it  illegal  for  any  person 


subject  to  die  Jurisdiction  of  die  United 
States  to  import  or  export  Endangered 
plants;  deliver,  receive,  carry,  transport, 
or  ship  them  in  interstate  commerce  in 
the  course  of  a  commercial  activity;  or 
to  sell  or  offer  them  for  sale  in  interstate 
or  foreign  commerce. 

Section  10  of  the  Act  and  the 
regidations  referred  to  above  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  imrolving 
Endangered  species  under  certain 
circumstances.  Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  die 
propagation  or  survival  of  the  species,  bi 
some  instances,  permits  may  be  issued 
diuing  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Effect  Intematiandly 

In  addition  to  ^e  protection  provided 
by  the  Act  die  Service  will  review  these 
plants  to  determine  whether  they  should 
be  proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  (ices)  to  Aat 
Convention  or  whether  they  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Environmental  PoKcy  Ad 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  whid:h  significantly  affects  the 
quality  of  the  human  environment 
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within  the  meaning  of  Section  102(2)(C} 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 

Amendments  of  1978  added  the 
following  provision  to  subsection  4(aKl) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  l>e  Endangered  or 
Ttuvatened]  is  proposed,  the  Secretary  shaD 
by  regulation,  to  the  raaximuin  extent 
prudent  specify  any  habitat  of  such  species 
which  is  than  oooaidared  to  be  critical 
habitat 

Tlie  diree  species  treated  in  this  rule 
are  known  at  present  to  occur  only  in 
one  small  portion  of  die  Pohakuloa 
Trebling  Area,  adjacent  to  and  easily 
accessible  from  a  jeep  road  that  is  open 
to  the  public.  It  is  not  considered 
prudent  at  the  present  time  to  specify  an 
area  of  Critical  Habitat  for  these  species 
because  of  the  threat  of  vandalism.  Ail 
three  occur  in  such  small  numbers  that 
any  picking  or  cutting  would  seriously 
jeopardize  their  survival. 

The  primary  authors  of  this  rule  are 
Dr.  Derral  Herbst  U.S.  Fish  and 
Wildlife,  Service,  300  Ala  Moana  Blvd., 
Room  5302,  Honolulu,  Hawaii  96850,  and 
Dr.  John  J.  Pay,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240  (703/235-1975). 

Regulation  Promiilgatinn 

According.  {  17.12  of  Partl7 
Chapter  I  of  Tide  50  of  die  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order,  by  family  genus, 
and  species,  tiie  following  plants: 
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Dated:  October  23, 197a 
Robert  S.  Cook. 
Deputy  Director.  Fish  and  Wildlife  Service. 
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agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


summary:  The  Servi  :e  determines  that 


Kokia  cookei  (Cook« 


Endangered  species 
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Tt)  eatened  Wildlife 
Determi  lation  That  KokIa 
Endan  lered  Species 


's  kokio]  is  an 


jThis  plant  has  been 


extirpated  from  the  wild  in  its  native 
range  on  the  island  ( f  Molokai,  Hawaii 
and  now  survives  aa  a  single  specimen 
in  an  arboretum.  Th(  disappearance  of 


the  wild  population 
due  to  destruction  o 


if  this  species  was 
its  native  habitat 


by  the  activities  of  d  amestic  hvestock. 

The  present  action  v  ill  afford  this 

species  the  protectio  n  provided  by  the 

Endangered  Species  |Act  of  1973,  as 

amended. 

EFFECTIVE  DATE:  No'  ember  29, 1979. 

FOR  FURTHER  INFOR*  lATiON  CONTACT: 

Mr.  John  L.  Spinks.  (  hief.  Office  of 
Endangered  Species  U.S.  Fish  and 
Wildlife  Service,  Wi  shington,  D.C. 
20240,  703/235-2771. 
SUPPLEMENTARY  INFf>RMATION 

Background 

The  precise  origin  il  range  of  Kokia 
cookei  (Cooke's  kok  o)  is  unknown,  but 


it  was  presumably  a 


constituent  of  open 


lowland  dry  forest  o  r  scrub  vegetation 
on  western  Molokai  County  of  Maui, 
Hawaii.  Extensive  h  ibitat  modification 
brought  about  princ  pally  by  the 
activities  of  grazing  animals  resulted  in 
its  reduction  to  a  sir  gle  specimen  in  the 
early  part  of  this  cei  tury.  Repeated 
attempts  at  propaga  ing  K.  cookei  have 
met  with  very  limited  success,  so  that  at 
the  present  time  the  species  is  again 
represented  by  a  sir  gle  specimen,  this 
one  growing  in  an  a  boretum  on  the 
island  of  Oahu.  In  a  Idition,  tissue 
culture  material  of  t  lis  species  is 
maintained  in  a  labi  iratory  in  Japan.  The 
genus  Kokia  is  conf  ned  to  the  Hawaiian 
■  islands  and  is  relate  d  to  Gossypium. 
which  includes  the  lultivated  cottons. 

Section  12  of  the  endangered  Species 
Act  of  1973  (hereina  fter,  the  Act) 
directed  the  Secrets  ry  of  the 
Smithsonian  Institu  ion  to  conduct  a 
review  of  species  o  plants  which  were 
then  or  might  becor  le  Endangered  or 
Threatened  accordi  ig  to  the  criteria  set 
forth  in  the  Act.  Thi  it  review  led  to  the 
publication  of  Hous  s  Document  94-51, 
Report  on  Endangei  ed  and  Threatened 
Plant  Species  of  the  United  States, 
which  included  a  lii  t  of  those  plant 
species  of  the  Unite  d  States  considered 


by  the  Smithsonian  Institution  to  qualify 
for  Endangered  or  Threatened  status  as 
defined  in  the  Act.  That  report  was 
accepted  by  the  Service  as  a  petition 
within  the  context  of  the  Act,  and  was 
the  principal  basis  for  a  notice  published 
by  the  Service  in  the  Federal  Register  of 
July  1. 1975  (40  FR  27824-27924). 
indicating  that  over  3000  plant  taxa 
were  being  considered  by  the  Service 
for  listing  as  Endangered  or  Threatened. 

Subsequently,  in  the  June  16. 1976 
Federal  Register  (41  FR  24524-24572).  the 
Service  published  a  proposal  advising 
that  sufficient  evidence  was  then  on  file 
to  support  determinations  that  1783 
plant  taxa  were  Endangered  species  as 
defined  by  the  Act,  That  proposal 
indicated  that  each  of  the  included  taxa 
was  in  danger  of  extinction  over  all  or  a 
significant  portion  of  its  range  because 
of  one  or  more  of  the  factors  set  forth  in 
Section  4(a)  of  the  Act  as  appropriate 
grounds  for  a  determination  of 
Endangered  status;  specified 
prohibitions  which  would  be  applicable 
if  such  a  determination  were  made;  and 
solicited  comments,  suggestions, 
objections,  and  factual  information  from 
all  interested  persons.  A  public  hearing 
regarding  the  proposal  was  held  on  July 
14, 1976,  in  Honolulu.  Hawaii. 
Notification  of  the  proposal  and  a 
solicitation  for  comments  or  suggestions 
were  sent  on  July  1. 1976.  to  the 
Governor  of  Hawaii  and  other  interested 
parties.  Kokia  cookei  was  among  the 
taxa  included  in  House  Docimient  94-51, 
the  July  1. 1975  notice,  and  the  June  16, 
1976  proposal. 

In  the  June  24, 1977  Federal  Register, 
the  Service  published  a  final  rule  (43  FR 
32373-32381.  to  be  codified  at  50  CFR. 
Part  17)  detailing  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  The  rule  established 
prohibitions  and  a  permit  procedure  to 
grant  exemptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  14. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(c)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  resident  species  of  wildlife  to  the 
list  of  Endangered  and  Threatened 
Wildlife.  In  keeping  with  the  spirit  of 
this  requirement,  such  a  summary  is  also 
included  in  any  final  rule  listing  a  plant 
species  as  Endangered  or  Threatened. 


All  comments  received  during  the 
period  from  June  16. 1976  to  October  1, 
1979  were  considered  in  formulating  the 
present  final  rule.  Most  comments  did 
not  address  themselves  to  particular 
plant  taxa,  but  rather  expressed  general 
points  of  view  regarding  plant 
conservation.  Such  general  comments 
were  simunarized  in  the  Federal 
Register  of  April  26, 1978  (43  FR  17910- 
17916). 

The  State  of  Hawaii  provided  a  list  of 
species  it  considered  to  qualify  for 
Endangered  status  in  the  state.  Kokia 
cookei  was  included  in  the  list  provided 
by  the  State.  No  other  comments  were 
received  that  specifically  addressed  this 
species. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Kokia  cookei  Degener  (Cooke's 
kokio)  is  in  danger  of  becoming  extinct 
throughout  all  of  its  range  due  to  the 
factors  described  in  Section  4(a)  of  the 
Act,  as  amplified  below. 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  native 
habitat  of  Kokia  cookei  has  been 
extensively  modified,  principally  as  a 
result  of  the  activity  of  introduced  cattle. 
Native  Hawaiian  vegetation  is  not 
adapted  to  the  pressure  of  grazing  by 
large  herbivorous  mammals  and  is 
extremely  sensitive  to  such  disturbance. 
Weedy  exotic  plants  such  as  Lantana 
camara  L,  various  species  of 
Stachytarpheta,  Mimosa  pudica  L.  and 
various  grasses,  which  are  more 
resistant  to  grazing,  have  become  the 
dominant  vegetation  in  many  of  the 
drier  parts  of  the  state. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  The  bark  of  another  species  of 
Kokia  was  the  source  of  a  dye  formerly 
used  on  fishnets.  Similar  use  of  K. 
cookei  may  have  contributed  to  its 
decline,  but  this  has  not  been  confirmed. 

3.  Disease  orpredation.  Livestock  are 
reported  to  have  eaten  both  leaves  and 
bark  of  this  species  in  the  wild.  Its  rate 
of  reproduction  may  have  been  reduced 
by  insect  larvae,  which  reportedly  ate  a 
large  proportion  of  the  seeds  produced 
by  the  plants  on  Molokai. 

4.  The  inadequacy  of  regulatory 
mechanisms.  TTiis  species  has  never 
before  been  subjected  to  protective 
regulation. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  survival.  The 
showy  red  flowers  of  Kokia  species  may 
be  adapted  to  pollination  by  birds. 
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Hawaiian  honeycreepers.  the  principal 
native  nectar-feeding  birds,  are 
presently  extirpated  in  the  native  range 
of  Kokia  cookei,  and  this  may  have 
contributed  to  its  decline.  Seed  set  and 
seed  viabilify  have  been  low  in 
cultivated  specimens  of  this  species, 
possibly  as  a  result  of  repeated 
inbreeding  and  concomitant  loss  of 
genetic  variabilify. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter 
referred  to  as  an  "agency  action")  does  not 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section. 

Provisions  for  interagency 
cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act  The  present 
rule  requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  Kokia 
cookei.  Endangered  species  regulations 
in  Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  The 
regulations  which  pertain  to  Endangered 
and  Threatened  species  of  plants  are 
found  at  {  17.61-17.63  (42  FR  32373- 
32381). 

With  respect  to  this  plant,  all 
pertinent  prohibitions  of  Section  9(a)(2) 
of  the  Act,  as  implemented  by  50  CFR 
Part  17.61  would  apply.  These 
prohibitions,  in  general,  make  it  illegal 
for  any  person  subject  to  the  jurisdiction 
of  the  United  States  to  import  or  export 
Endangered  plants;  deliver,  receive, 
carry,  transport,  or  ship  them  in 
interstate  commerce  in  the  course  of  a 
commercial  activity;  or  to  sell  or  offer 
them  for  sale  in  interstate  or  foreign 
commerce. 


Section  10  of  the  Act  and  the 
regulations  referred  to  above  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act.  the  Service  will  review  this 
plant  to  determine  whether  it  should  be 
proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention  or  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  environmented  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
qualify  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 


S  17.12    Endangered  and  thrMtened  piants. 


SpaciM 


of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endiangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  Endangered  or 
Threatened]  is  proposed,  the  Secretary  shall 
by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  critical 
habitat 

Kokia  cookei  is  presently  known  only 
from  a  single  specimen  in  cultivation 
and  tissue  culture  maintained  in  a 
laboratory.  Because  it  has  been 
extirpated  from  its  natural  range,  it  is 
not  prudent  at  this  time  to  designate  an 
area  of  Critical  Habitat  for  this  species. 
Critical  Habitat  may  be  determined  at  a 
future  date  in  connection  with  eventual 
efforts  to  re-introduce  the  species  on 
Molokai. 

The  primary  author  of  this  rule  is  Dr. 
John  J.  Fay.  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240,  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order,  by  family,  genus, 
and  species,  the  following  plant: 


Range 


When       Special 
Status        listed         niles 


Scientrtic  name 


Commonnanie         Known  dstribution     Portion  endangered 


MaNsceae— Mallow  lamily: 

Kokia  cookei Cooke's  kokio U.SA  (HI).: Entire.... 


70 


NA 


Dated:  October  23, 1979. 
Kobert  S.  Cook, 
Deputy  Director,  Fish  and  Wildlife  Service. 

|FR  Ooc  79-33S73  Filed  10-28-78  &'45  am) 
BIUJNG  CODE  4310-S5-M 


50  CFR  Part  17 

Endangered  and  Threatened  WildUfe 
and  Plants;  Determination  That 
Sderocactus  mesae-verdae  It  a 
Threatened  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


summary:  The  Service  determines 
Sderocactus  mesae-verdae  (Mesa 
Verde  cactus),  a  native  plant  of  New 
Mexico  and  Colorado,  to  be  a 
Threatened  species.  The  plants  are  in 
demand  by  cactus  collectors  despite  the 
fact  that  wild  specimens  usually  die  in 
cultivation,  and  removal  by  commercial 
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suppliers  and  private  :ollectors  continue 
to  cause  a  decline  in  I  le  natural 
populations.  Populatii  ins  also  have  been 
damaged  by  highway 
right-of-way  developi  lent  for  overhead 
transmission  lines.  01  f-road  vehicle 
activity  is  another  cui  rent  threat.  This 
action  will  extend  to  his  plant  the 
protection  provided  b  i  the  Endangered 
Species  Act  of  1973,  a  i  amended. 
EFFECTIVE  DATE:  Nov(  imber  29, 1979. 
FOR  FURTHER  INFORMi  mON  CONTACT: 
Mr.  John  L.  Spinks,  Jr.  Chief,  Office  of 
Endangered  Species,  'ish  and  Wildlife 
Service,  U.S.  Departn  ent  of  the  Interior, 
Washington,  D.C.,  202  40  (703/235-2771). 
SUPPLEMENTARY  INFO  IMATION: 

Background 

The  Secretary  of  th  s  Smithsonian 
Institution,  in  respons  e  to  Section  12  of 
the  Endangered  Speci  bs  Act,  presented 
his  report  on  plant  ta;  :a  to  Congress  on 
January  9. 1975.  This  i  eport.  designated 
as  House  Docimient  P  o.  94-51, 
contained  lists  of  ove  3,100  U.S. 
vascular  plant  taxa  c(  msidered  by  the 
Smithsonian  In8tituti(  n  to  be 
Endangered,  Threatei  ed,  or  extinct.  On 
July  1, 1975,  the  EHrec  or  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  aoceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  thesej  species  under 
Section  4(c)(2)  of  the  Act,  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named'within,  as  well  as 
any  habitat  which  mi  ;ht  be  determined 
to  be  critical. 

On  June  16, 1978,  tJ  e  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  F  R  24523-24572)  to 
determine  approxima  tely  1,700  vascular 
plant  taxa  to  be  Enda  ngered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plants  was  ai  sembled  on  the 
basis  of  comments  ar  d  data  received  by 
the  Smithsonian  Insti  lution  and  the 
Service  in  response  t(  i  House  Document 
No.  94-51  and  the  ab  ive  mentioned 
Federal  Register  pub  ication. 

Sclerocactus  mesa  f-verdae  was 
included  in  both  the  uly  1, 1975,  notice 
of  review  and  the  ]ui  e  16, 1976, 
proposal.  A  public  he  aring  on  this 
proposal  was  held  or  July  22, 1976,  in  EI 
Segundo,  California.  \  second  public 
hearing  was  held  on  uly  12, 1979,  in 
Albuquerque,  New  \  exico  for  five  New 
Mexico  cacti  propose  d  as  Endangered 
species,  including  thi  i  Sclerocactus. 

In  the  June  24, 1977 ,  Federal  Register 
the  Service  publishei  a  final  rule  (42  FR 
32373-32381.  codified  at  50  CFR  Part  17} 
detailing  the  permit  regulations  to 
protect  Endangered  { nd  Threatened 


plant  species.  The  ru 


e  established 


prohibitions  and  pen  lit  procedures  to 


grant  exception  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  rule  does  not  meet  the 
criteria  for  significance  in  the 
Department  Regulations  implementing 
Executive  Order  12044  (43  CFR  Part  14) 
or  requi!^  the  preparation  of  a 
regulatory  analysis. 

Sununary  of  Comments  and 
Recommendations 

In  keeping  with  the  general  intent  of 
Section  4(b)(1)(C)  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
"Hireatened  Wildlife  and  Plants. 

Himdreds  of  comments  on  the  general 
proposal  of  June  16, 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature,  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  progam  or  the  concept  of 
Endangered  and  llu^atened  Plants  and 
their  protection  and  regulation.  These 
comments  are  siunmarized  in  the  April 
26, 1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
conunents  had  addressed  the  general 
problems  of  conservation  of  cacti. 

Additionally,  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7. 1976,  proposed  rule  (41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Sections 
9(a)(2)  and  10  of  the  Act.  These 
comments  are  summarized  in  the  June 
24, 1977,  Federal  Register  final  rule  (42 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 
Several  persons  at  the  recent  public 
hearing  in  New  Mexico  indicated  lack  of 
familiarity  with  these  prohibitions  and 
permit  provisions.  Requests  for  copies  of 
these  final  trade  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1903). 

With  the  July  2.1979.  Federal  Register 
notice  (44  FR  38611)  for  the  second 
public  hearing  on  certain  proposed 
southwestern  cacti,  comments  on  the 
species  were  again  solicited,  with  an 
official  comment  period  of  July  2  through 
July  23, 1979.  The  Governors  of  New 
Mexico,  Colorado  and  Arizona  were 
notified  of  the  proposal  to  list 
Sclerocactus  mesae-verdae  as  an 
Endangered  species.  No  reply  regarding 
the  species  has  been  received  from  the 
states  of  Colorado  and  Arizona. 


Although  the  Governor  of  New  Mexico 
himself  submitted  no  comment  on  the 
proposed  action,  the  New  Mexico 
Natural  Resources  Department 
reconunends  the  species  be  listed  as 
Endangered,  without  Critical  Habitat 
indicating  collectors  are  the  most 
serious  threat.  The  New  Mexico 
Department  of  Agriculture  briefly 
reported  on  the  survival  status  of  the 
cactus,  and  also  indicated  specific  areas 
for  the  species  should  not  be  designated. 
It  indicated  that  before  listing  the  cactus 
as  Endangered,  the  possible  inadequacy 
of  the  laws  and  their  implementation 
should  be  considered,  and  that  listing 
might  increase  threats  to  the  species. 
The  Service  is  aware  that  listing  under 
the  Act  might  be  harmful;  however,  in 
balance,  it  considers  that  providing  the 
provisions  of  the  Act  to  this  species  is 
more  likely  to  prove  beneficial  than 
allowing  continued  inadequate 
management  for  the  cactus. 

Six  other  written  comments  were 
received  concerning  this  species.  The 
Navajo  Nation,  and  the  U.S.  Forest 
Service.  Region  3,  recommend  the  cactus 
be  listed  as  Endangered.  The  Southwest 
Region  Office  of  the  Bureau  of 
Reclamation  indicated  concern  that 
there  was  a  lack  of  supporting  data  for 
the  listing,  and  a  lack  of  detailed 
information  on  Critical  Habitat  for  the 
cactus.  Extensive  information  on  the 
cactus  is  on  file  and  available  in  the 
Service's  Albuquerque  Regional  Office 
and  Washington  O^ce  of  Endangered 
Species:  it  is  not  prudent  to  determine 
Critical  Habitat  for  the  cactus  because  it 
would  increase  threats  to  it,  as 
explained  further  below.  Two 
professional  botanists  and  the  Chairman 
of  the  Conservation  Committee  of  the 
Cactus  and  Succulent  Society  of 
America  supported  the  listing. 

The  Service  has  determined  that  this 
species  should  be  Usted  as  Threatened 
rather  than  Endangered  because  of  its 
total  population  size  and  range,  and 
because  wider  knowledge  that  field- 
collected  specimens  do  not  do  well  in 
cultivation  should  discourage  taking  and 
increase  efforts  to  propagate  the  species 
horticultiu>ally. 

At  the  July  12, 1979,  public  hearing  in 
Albuquerque,  New  Mexico,  three 
persons  knowledgeable  on  New  Mexico 
cacti  expressed  support  for  listing  this 
cactus  as  Threatened  rather  than 
Endangered:  none  opposed  the  listing. 

When  the  plant  regulations 
implementing  Sections  9(a)(2)  and  10  of 
the  Act  were  proposed  (41  FR  22915). 
many  comments  questioned  the  lack  of 
any  taking  prohibition,  and  some 
suggested  that  the  lack  of  such  a 
prohibition  may  be  a  reason  for  keeping 
information  on  the  locaUties  of  some 
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taxa  secret.  When  these  regulations 
were  made  final  on  June  24, 1977,  the 
sununary  of  comments  included  the 
following  (42  FR  32376): 

The  "taking"  of  plants  Is  not  prohibited  by 
Section  9(a)(2)  of  the  Act  and,  therefore, 
cannot  be  included  within  these  regulations. 
However,  the  "taking"  of  plants  is  sometimes 
regulated  by  local.  State,  or  Federal  agencies 
under  other  legislation,  and  the  Federal 
responsibilities  under  Section  7  apply  if 
taking  of  individual  plants  would  jeopardize 
the  continued  existence  of  the  Endangered  or 
Threatened  species. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Sclerocactus  mesae-verdae 
(Boissevain  ex  Hill  et  Salisbury)  L 
Benson  (mesa  Verde  cactus:  synonyms: 
Coloradoa  mesae-verdae,  Echinocactus 
mesae-verdae,  Pediocactus  mesae- 
verdae)  is  likely  to  become  in  danger  of 
extinction  in  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a]  of  the 
Act. 

These  factors  and  their  application  to 
Sclerocactus  mesae-verdae  are  as 
follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  plant  is 
known  in  southwestern  Colorado  fit)m  a 
possible  location  in  Montrose  County 
and  primarily  in  Monteziuna  County, 
and  from  adjacent  New  Mexico  in  San 
Juan  County.  A  1963  report  bom 
northeastern  Arizona  has  never  been 
documented.  The  cactus  is  found  in 
barren  areas  of  the  desert  grasslands 
ecosystem.  Populations  have  been 
damaged  by  highway  construction,  and 
right-of-way  development  for  oveihead 
transmission  lines.  Off-road  vehicle 
activity  is  a  current  threat.  The  proposed 
Bureau  of  Reclamation  pipeline  for  the 
Gallup-Navajo  Indian  Water  Supply 
Project  would  threaten  less  than  one 
percent  of  the  individuals  known. 
Uranium  exploration  is  proposed  south 
of  the  majority  of  the  known 
populations,  that  is  to  the  south  of 
Shiprock,  New  Mexico. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  This  species'  major  threat 
remains  repeated  taking  by  commercial 
and  private  collectors,  despite  the  fact 
that  it  does  poorly  in  cultivation.  Wild 
plants  have  been  offered  for  sale 
nationally  tupid  internationally. 

3.  Disease  or  predation  (including 
grazing).  An  insect  larva  hollows  out 
and  kills  significant  numbers  of  plants  in 
some  populations.  Cattle,  sheep  and 


horses  graze  in  the  general  area,  but  it  is 
not  known  whether  they  cause 
trampling  damage  to  the  species. 
4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Colorado  has 
no  law  which  protects  this  cactus.  New 
Mexico  State  Law,  Chapter  76,  Article  8. 
Sections  1-4,  affords  limited  protection 
within  400  yards  of  any  highway  to  all 
plants,  and  mentions  that  all  species  of 
Sclerocactus  are  among  the  protected 
plants.  The  protection  includes  limited 
prohibitions  against  destruction, 
mutilation  or  removal  of  living  plants 
(except  seeds)  on  State  or  private  land. 
Some  populations  of  this  species  may  be 
within  400  yards  along  roads  in  the  Four 
Comers  area.  New  Mexico  State  Law. 
Chapter  76,  Article  5,  Section  21. 
requires  an  application  to  sell  collected 
wild  plants,  and  designation  of  the  wild 
source  area. 

In  addition,  all  native  cacti  are  on 
Appendix  U  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
However,  this  Convention  only  regulates 
export  of  the  cactus  and,  therefore.  d5es 
not  regulate  interstate  or  intrastate  trade 
in  the  cactus,  or  habitat  destruction. 

Although  the  Bureau  of  Land 
Management  regidations  (43  CFR  6010.2) 
prohibit  the  removal,  destruction,  and 
distiubance  of  vegetative  resources 
unless  such  activities  are  specifically 
allowed  or  authorized,  they  do  not 
address  this  cactus  directly.  Indian 
Reservations  have  the  authority  through 
tribal  resolutions  to  restrict  the  taking  of 
plants  on  their  lands  as  well.  The 
Endangered  Species  Act.  as  amended, 
will  now  offer  additional  protection  for 
the  species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
cactus  appears  to  be  generally  restricted 
to  a  particular  soil  type  in  the  area.  This 
restriction  has  made  it  difficult  to 
maintain  in  cultivation,  and  resulted  in 
repeated  removals  of  mid  plants  to 
fulfill  hobby  interests  in  the  species. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended  in 
1978,  provides: 

■  The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 


action")  does  not  jeopardize  the  continued 
existence  of  any  Endangered  species  or 
Threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to  be 
critical,  unless  such  agency  has  been  granted 
an  exemption  for  such  action  by  the 
Committee  pursuant  to  subsection  (h)  of  this 
section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978.  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  of  the  Act  are 
being  prepared  now  by  the  Service. 

Endangered  and  Threatened  species 
regulations  in  Titie  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  r^^ations  which  pertain  to 
Threatened  plant  species  are  found  at 
SS  17.71  and  17.72  (43  FR  32380-32381). 
All  provisions  of  Section  9(a)(2)  of  the 
Act.  as  implemented  by  §  17.71,  will 
apply.  Witii  respect  to  any  species  of 
plant  listed  as  Threatened,  it  is,  in 
general,  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  such  species:  deliver, 
receive,  carry,  transport,  or  ship  such 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity:  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  conunerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  (42  FR  32373-32381,  50  CFR  Part 
17),  provide  for  the  issuance  of  permits, 
under  certain  circiunstances,  to  carry 
out  otherwise  prohibited  activities 
involving  Threatened  plants,  such  as 
frade  in  specimens  of  cultivated  origin. 

Effect  Internationally 

In  addition  to  the  protection  provided 
By  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export  of  this  plant 
The  Service  will  review  whether  it 
should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
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Hemisphere  or  other  appropriate 
international  agreem  jnts. 
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Endangered  Species 
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action  which  signi 
quality  of  the  human 
within  the  meaning 
of  the  National 
Act  of  1969. 


Critical  Habitat 


The  Endangered 
Amendments  of  197£ 
following  provision  tp 
of  the  Endangered  ' 

At  the  time  any  such 
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§  17.12    Endangered  i  ind  threatened  plants, 


op6d6S 


Scientific  name 


Cactaceae — Cactus  family: 
Sclerocactus  mesae- 
verdae. 


Dated:  October  24, 
Robert  S.  Cook, 

Deputy  Director,  Fish 


|FR  Doc.  79-33574  Filed  10-29|79; 
BILLING  CODE  4310-5»-M 


Act 
added  the 
subsection  4(a)(1) 
s  Act  of  1973: 


-verdae  has  been 
taking,  and  the 
directly 
Endangered  Species 
of  New  Mexico 
Management 
burdens  to- 


enforce  their  general  prohibitions  on 
removal  of  plants.  Indian  tribal 
authority  also  has  not  halted  collecting. 
Pubhcation  of  Critical  Habitat  maps 
would  make  this  species  more 
vulnerable  to  taking  and  therefore  it 
would  not  be  prudent  to  determine 
Critical  Habitat. 

Sclerocactus  mesae-verdae  was 
proposed  for  listing  as  an  Endangered 
species  on  June  16, 1976  (41  FR  24536). 
Since  it  has  been  determined  not  to  be 
prudent  to  designate  Critical  Habitat  for 
this  species  at  this  time,  and  all  other 
listing  requirements  of  the  Act  have 
been  satisfied,  the  Service  now  proceeds 
with  the  final  rule  to  determine  this 
species  to  be  Threatened  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543;  87  Stat.  884). 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Add,  in  alphabetical  order  by 
family,  genus,  and  species,  the  following 
plant: 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  tfie  weed 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


Tueedey 


W<qoe<dBy 


DOT/SECRETARY* 


Thundey 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Oocuments  rK>rmally  scheduled  for  publication  on 
a  d^y  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  stfll  invited. 
Comments  should  be  submitted  to  the 
Day-of-th6-Weet«  Program  Coordinator.  Office  o( 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioa 
Washington,  DC.  20406 


*NOTE:  As  of  July  2,  1979.  a* 
tlM  Dspartmsnt  of  Transportation, 
on  the  Monday/Thursday  scfMduls. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner.  Office  of  Assistant 
Secretary  for  Housing — 

56608       10-1-79  /  Management  and  Disposition  of  HUD-owned 
multifamily  housing  projects 

Ust  of  Public  Laws 
Last  Listing  October  26. 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  567  /  Pub.  L  96-91    To  amend  title  28  of  the  United  States  Code 
to  allow  the  United  States  attorney  and  assistant  United 
States  attorneys  for  the  Eastern  District  of  New  York  to 
reside  within  twenty  miles  of  the  district  (Oct  25. 1979;  93 
Stat  700)  Price  $.75. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2Vi  hours) 

to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administra^on's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  speciflc  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     Nov.  16*  and  30;  Dea  14;  at  9  a.m. . 

(identical  sessions] 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 1100  L 

Street  N.W..  Washington,  D.C 
RESERVATIONS:  CaU  Mike  Smith.  Workshop 
Coordinator,  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator.  202-523-5234. 

•Note:  The  November  16  briefing  will  feature  an 
interpreter  for  hearing  impaired  persons.  For  further 
information  contact  Melanie  Yager  Williams  on  the  TTY 
number  at  the  Office  of  the  Federal  Register  202-523-5239. 


U  M  I 


U  M  I 


Advance  Ordt  rs  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1979) 
Quantity      Molume  Price 


Title  40— Protection  of  Environment 
(Parts  0  to  49) 


MAIL  ORDER  N>RM  To: 

Superintcnder  i 

EmilosfJ  find  $... 
Pltaie  ttud  me  ... 


PLEASE  FILL  IN  MitlLING  LABEt 
BELOW 


SL  perintinde:  ;t 

I'  S.  COVEIlNME^  T 

«'A5HINCTC  M, 


Amount 


$6.50 

\ 


$- 


[A  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


of  Documents,  Government  Printing  Office,  Washington,  D.C    20402 

...  (fbtfk  or  money  order)  or  cbsrge  to  my  Deposit  ArcoMmt  No. 

...  topiei  of.- 


Name 


Street  addxetf ... 

O'ly  ind  State 


FMUSEOFSUPT.DOCl 

....EncloKd.. .......... 

To  be  MtiM 
. later .. 

....S|ibscriptioa........~ 

Kcfuad.....^....... 

Poslact....... .. 

FoKica  Handiinit...... 


ZIPCbtlc. 


FC  R  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


OF  DOCUMENTS 
PRINTING  OFFICE 

DC.     20402 


OFFICIAl ,  BUSINESS 


POSTAGE  AND  FEES  PAD 
U.S.  GOVERNMENT  PMNTING  OFFICE 

37) 

SPECIAL  FOfRTH-CtASS  lUTE 
BOOK 


Name  

Street  addr«M  . 
Citr  and  Stau 


ZIPCotle. 
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Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 
on  briefings  in  Washington^  D.C,  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  tfiis  issue.  An  interpreter 
for  hearing  impaired  persons  will  be  fvesent  for  the 
November  16  briefing. 

62752    The  Congregate  Housing  Services  Program 

HUD/FHC  gives  notice  of  fund  disbursement  for 
local  Public  Housing  Agencies  and  nonprofit 
borrowers 

62510    Pensions,  Bonuses  and  Veteran's  Relief    VA 

provides  final  regulations  increasing  the  maximum 
interest  rate  on  guaranteed,  insured «nd  direct  loans 
for  homes  and  condominiums 

62862     Food  Stamps    USDA/FNS  proposes  regulations  for 
the  provision  of  social  security  numbers,  fi'aud 
disqualification  and  recoupment  and  group  Uving 
arrangements  under  the  Act;  comments  by  12-17-79 

62510    Indian  Self-Oetermination  and  Education 

Assistance  Interior/Sec'y  issues  a  rule  requiring 
that  preference  be  given  to  Indians  in  employment, 
training,  and  subcontracting,  11-30-79 

62546    Security  for  the  Protection  of  the  Public    FMC 

proposes  regulations  to  increase  the  amount  of 
insurance,  escrow  account,  guaranty  and  surety 
bond  required  of  holders  of  a  certificate;  comments 
by  1-2-60 


CONTINUED  INSIOf 


11 


FEDERAL 

(not  published  on 
by  the  Office  of 
Records  Service. 
D.C.  20408,  under 
amended;  44  U.S.C 
Administrative 
Distribution  is 
U.S.  Government 


REGISTER  Published  daily,  Monday  through  Friday, 
Saturdays,  Sundays,  or  on  official  holidays). 
Federal  Register,  National  Archives  and 
Gfeneral  Services  Administration,  Washington, 
le  Federal  Register  Act  (49  Stat.  500,  as 
Ch.  15)  and  the  regulations  of  the 
Coiimittee  of  the  Federal  Register  (1  CFR  Ch.  I), 
only  by  the  Superintendent  of  Documents, 
Fhnting  Office,  Washington,  D.C.  20402. 


the 


mac  e 


pujl 
Ihese 
and 
legal 


The  Federal 

available  to  the 
Federal  agencies. 
Executive  Orders 
applicability  and 
published  by  Act 
documents  of.publi^ 
inspection  in  the 
they  are  published, 
issuing  agency 
The  Federal  Register 
free  of  postage,  foi 
advance.  The  char; 
issue,  or  75  cents 
Remit  check  or 
Superintendent  of 
Washington,  D.C. 


Register  provides  a  uniform  system  for  making 

ic  regulations  and  legal  notices  issued  by 
include  Presidential  proclamations  and 
Federal  agency  documents  having  general 
effect,  documents  required  to  be 
Congress  and  other  Federal  agency 
interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
unless  earlier  filing  is  requested  by  the 

will  be  furnished  by  mail  'to  subscribers, 
$5.00  per  month  or  $50  per  year,  payable  in 
for  individual  copies  of  75  cents  for  each 
each  group  of  pages  as  actually  bound, 
order,  made  payable  to  the 
documents,  U.S.  Government  Printing  Office, 
2)402. 


or 
mo  ley 


There  are  no 
appearing  in  the 


Area  Code  202^523  -5240 
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restrifctions  on  the  republication  of  material 
Ffderal  Reg;i8ter. 


Highlights 


62848    Crude  Oil    DOE/ERA  intends  to  establish 
regulations  providing  for  the  computation  of 
maximum  permissible  selling  prices  to  which  all 
resales  would  be  subject;  comments  by  12-31-79; 
hearing  12-6  and  12-11-79 

62531     insured  Single  Family  Mortgages    HUD/FHC 
proposes  regulations  no  longer  requiring  30  days 
advance  notice  of  prepayment  or  payment  on  an 
interest  payment  date;  comments  by  12-31-79 

62481     Banks  and  Banidng    FHLBB  issues  amending 
regulations  reducing  the  overall  liquidity 
requirement;  effective  10-25-79 

I 

62478     Banks  and  Banking    FHLBB  provides  final  rules  on 
removals,  suspensions,  and  prohibitions  where  a 
crime  is  charged  or  proven;  effective  10-31-79 

62519     Banks  and  Banking    FHLBB  proposes  amending 
-regulations  concerning  outside  borrowing; 
comments  by  12-31-79 

62491     Education  Loan  Program    VA  establishes 

regulations  implementing  the  provisions  of  the  GI 
Bill  Improvement  Act  of  1977 

62523    improving  Government  Regulations    FCA 

publishes  semiannual  agenda  of  regulations 

62877    Improving  Government  Regulations    CWPS 

publishes  semiannual  agenda  of  regidations  (Part 
Vin  of  this  issue] 

62484    Power  and  Water  Resourtes    DOE/FERC  issues 
interim  regulations  governing  the  determination  of 
alternative  fuels  for  essential  Agricultural  users; 
effective  10-26-79 

62810    Timber  Products    EPA  intends  to  establish 

regulations  limiting  effluent  discharges  to  waters  of 
United  States  and  introductions  of  pollutants  into 
publicly  owned  treatment  works;  11-31-79 


62680 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

62714 
62752 
62804 
62810 
62848 
62862 
62877 

Part  II,  Commerce/Sec'y 
Part  III,  HUD/FHC 
Part  IV,  HUD 
Part  V,  EPA 
Part  VI,  DOE/ERA 
Part  VII,  USDA/FNS 
Part  VIII,  CWPS 

m 
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Agricultural  Marketing  Service 

RULES 

62475     Oranges  and  grapefruit  grown  in  Tex.  and  imported 
oranges 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service; 
Transportation  Office,  Agriculture  Department 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
62555        Fort  Knox,  Ky. 

Ctiild,  intemationai  Year  of  the,  1979,  National 
Commission 

NOTICES 

62628     Meetings 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Dallas/Ft.  Worth-Corpus  Christi  Subpart  Q 

proceeding 

Kansas  City-Las  Vegas/Phoenix  show  cause 

proceeding 

Minneapolis/St.  Paul-Atlsmta  show  cause 

proceeding 

National  Airlines,  Inc.  service  suspensions 

Pittsburgh-Albany/Atlantic  City/Rochester 

Subpart  Q  proceeding 
Meetings;  Sunshine  Act  (2  documents] 


62549 

62549 

62550 

62550 
62550 

62680 


62551 
62551 
62551 
62551 
62551 
62551 
62552 
62552 


62554 
62714 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Colorado  et  al.  (2  documents) 
Delaware 

District  of  Columbia 
Maryland 
Massachusetts 
New  Hampshire 
Oklahoma 
Oregon 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Laboratory  Accreditation  Program,  National 

Voluntary: 
Carpet;  request  from  Carpet  and  Rug  Institute 
Product  habiUty,  model  uniform  act;  availabihty 
for  voluntary  use  by  States 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 
62256     National  Environmental  Policy  Act:  implementation 

Customs  Service 

NOTICES 

Tariff  recIassiHcation  petitions: 
62637        Plastic  netting 

Defense  Department 

See  Army  Department. 

Drug  Enforcement  AdmMstration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Jones,  Francis  J..  DiO. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regolations: 
Crude  oil  reseller  regtdatioQs;  alternate  proposals 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Aluminum  Co.  of  America 
Remedial  orders: 

Al  Sellers  Union  70 

Laebugten  Wharf,  Inc. 

Monts  Texaco  Service  Station 

TNR  Texaco  Service 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal  . 
Energy  Regulatory  Commission;  Southeastern 
Power  Administration. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  control  regions;  criteria  and  control 

techniques: 
62545        Attainment  status  designationfl 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
62543        Ohio 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 
62810        Timber  products  processing 

Farm  Credit  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
62523        Regulatory  agenda 

Farmers  Home  Administration 

*RULE8 

Guaranteed  loan  programs: 
62476        Business  and  industrial  loan  program: 
administrative  procedures  strengthened 


62627 


62848 


62556 

62556 
62556 
62557 
62556 


Commodity  Futures  Trading  Commission 

NOTICES 

62680    Meetings;  Sunshine  Act 


IV 


62516 


Federal 

RULES 

Federal 
regulatichs 


Emergency  Management  Agency 


Msaster  Assistance  Administration 
;;  transfer  and  redesignation; 
nomenclature  changes;  correction 


Federal 

RULES 

Natural 


inergy  Regulatory  Commission 


62484 


62581 

62584 

62584 

62585 

62586 

62586, 

62587 

62588 

62588 

62589 

62589 

62589 

62590 

62591 

62591 

62592, 

62593 

62594 

62595 

62595 

62595 

62596 

62596 

62599 

62557, 
62570 


;as  Policy  Act  of  1978: 
Curtai  ment  rules;  determination  of  alternative 
fpr  essential  agricultural  users;  interim  rule 


fuels 
NOTICES 

Hearings , 
Bostor 

Centra 
Centra 
Cities 


Easter  i 
El  Pas  I 
Floridj 
Great 


Pacific 
Public 
Roberl 
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62531 


62546 


etc.: 

Edison  Co. 

Illinois  Public  Service  Co. 

Power  &  Light  Co. 
service  Gas  Co. 
Colors  do  Interstate  Gas  Co. 
Consolidated  Gas  Supply  Corp.  (3  documents] 


62600 


Mortgage  and  loan  insurance  programs: 
Mutual  mortagage  and  insured  home 
improvement  loans;  prepayment  of  insured  single 
family  mortgages 

Federal  Maritime  Commission 

PROPOSED  RULES 

Secimty  for  protection  of  public:  required  evidence 

of  financial  responsibility;  increase  in  maximum 

amount 

NOTICES 

Rate  increases,  etc.;  investigations  and  hearings, 
etc.: 
Pacific  Westboimd  Conference 


Shore  Natiu-al  Gas  Co. 

Natural  Gas  Co. 

Power  &  Light  Co. 

akes  Gas  Transmission  Co. 
Montaha-Dakota  Utilities  Co. 

E  ngland  Power  Co. 
Northe  m  Natural  Gas  Co.  et  al. 
Northe  m  States  Power  Co. 
Norths  ?est  Pipeline  Corp.  (2  documents) 


Federal  Reserve  System 

NOTICES 
62680,    Meetings;  Sunshine  Act  (2  documents) 
62681 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices;  cease  and  desist  orders: 
Ford  Motor  Co.  et  al. 

PROPOSED  RULES 

Consent  orders: 
W.  R.  Grace  &  Co. 

NOTICES 

Meetings;  Sunshine  Act 


Power  &  Light  Co. 

Service  Co.  of  Indiana 

E.  Brain  and  Cooper  &  Brain,  Inc. 


Southe  m  California  Edison  Co. 
Texas  Eastern  Transmission  Corp.  (2  documents) 
Texas  Power  &  Light  Co. 
Unitec  Gas  Pipe  Line  Co. 
Natural  }as  Policy  Act  of  1978: 
Jurisdi  :tional  agency  determinations  [2 
docuo]  ents] 


62481 


62524 
62681 


62862 


Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
Food  Stamp  Act  of  1977;  social  security  numbers, 
fraud  disqualification  and  recoupment  and  group 
living  arrangements 


Federal 

RULES 

Federal 


■lome  Loan  Bank  Board 


lome  loan  bank  system: 
62481        Member  banks;  reduction  of  liquidity 


62478 


62519 
62680 


requiri  iment 
Practice  and  procedure  rules: 
Super  isory  authority;  removals,  suspensions  and 
prohifa  tions;  APA  adjudicative  proceedings 
PROPOSE  )  RULES 

Federal  lome  loan  bank  system.  Federal  Savings 
and  Loav  Insurance  Corporation,  and  Federal 
nd  loan  system: 
borrowing 


savings 
Outsi 
NOTICES 
Meeting! 


ice 


Federal 
Assistartt 

RULES 


Sunshine  Act 

'lousing  Commissioner— Office  of 
Secretary  for  Housing 


Foreign  Claims  Settlement  Commission 

NOTICES 

62681     Meetings;  Sunshine  Act 

General  Accounting  Office 

NOTICES 

62600     Regulatory  reports  review;  proposals,  approvals, 
etc.  (FTC) 


General  Services  Administration 

RULES 

Property  management: 
ADP  and  teleconmiunications  management: 
Federal  Conversion  Support  Center  (FCSC) 
establishment,  software  conversion  assistance 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (2  documents) 


62515 


62600. 
62601 


62804     i-Iandicabped;  accessibility  standards  and 

requiren  ents;  enforcement  policies  and  procedures 
PROPOSEI  >  RULES 
Low  inc(  tme  housing: 
62752        Fair  tt  arket  rents;  new  construction  and 

substa  ntial  rehabilitation  (Section  8);  all  market 
areas 


Health,  Education,  and  Welfare  Department 

See  Health  Services  Administration. 

Health  Services  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
62601         Migrant  Health  National  Advisory  Council 
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Housing  and  UrtMn  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

NOTICES 

Low  income  housing: 

62601  Elderly  and  non-elderly  handicapped  services: 
funds  disbursement 

immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 
62637     Meetings 

Indian  Affairs  Bureau 

NOTICES 

62602  Nisqually  Reservation:  addition  of  lands 

interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service. 

RULES 

Procurement 
62510        Indian  preference  in  employment  training,  and 
subcontracting 

International  Trade  Commission 

NOTICES 

Import  investigations: 
62627        Coke  fi-om  West  Germany 
62627        Groundfish 
62627        Turning  machines  and  components  thereof 

interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 
62517        Pipeline  companies;  annual  and  quarterly 
reporting  requirements  removed 

Motor  Carriers: 
62517        Fees;  interpretation  of  filing  regulation 

NOTICES 

62642  Hearing  assignments 

62643  Hearing  assignments;  correction 
Motor  carriers: 

62678        Household  goods,  used;  transportation  for  DOD 
pack-and-crate  operation;  special  certificate 
letter 
62646        Temporary  authority  applications 
62652    Petitions,  applications,  finance  matters  (including 

temporary  authorities),  railroad  abandonments, 

alternate  route  deviations,  and  intrastate 

applications 

Railroad  car  service  orders;  various  companies: 
62645,       Kansas  City  Terminal  Railway  Co.  (2  documents] 
62646 

62643  Raiboad  car  service  rules,  mandatory:  exemptions 
(2  documents) 

Railroad  frei^t  rates  and  charges:  various  States, 
etc.: 

62644  Georgia 

Railroad  services  abandonment* 
62676-      Chicago,  Milwaukee,  St  Paul  &  Pacific  Raihoad 
62678        Co.  (4  documents) 

62645  Illinois  Central  Gulf  Railroad  Co. 
62676        Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

~  See  Drug  Enforcement  Administration. 


Land  Manag^'nent  BuTMu 

NOTICES 

Applications,  eta: 
62604.       Utah 

Coal  leases: 

62602  Colorado  and  Wyoming 
Opening  of  public  lands: 

62603  Oregon 

_    Outer  Continental  Shelf: 

62604  Oil  and  gas  lease  sales:  Beaufort  Sea,  Alaska 

Natfonai  Mediation  Board 

NOTICES 

62681     Meetings;  Sunshine  Act 

National  OcMUilc  and  Atmospheric 
Administration 


62547 


62552 
62553 


PROPOSED  RULES 

Fishery  conservation  and  management 
Alaska  salmon  fishery:  fishing  management  plan; 
hearings 

NOTICES 

Marine  sanctuaries: 
Designations;  active  candidates  list 
Georges  Bank  Area;  removal  from  list  of  active 
candidates 


National  Park  Servic* 

NOTICES 

Boimdary  establishment  descriptions,  etc.: 
62605        Cape  Cod  National  Seashore,  Mass. 

National  Transportation  Safety  Board 

NOTICES 

62681     Meetings:  Sunshine  Act 

Navajo  and  HopI  Indian  Relocation  Commission 

PROPOSED  RULES 

62532     Commission  operations  and  relocation  procedures: 
head  of  household,  definition  revision 


Nudear  Regulatory  Commisaion 

NOTICES 

Applications,  eta: 
Consumers  Power  Co.  (3  documents) 


62626, 

62629 

62630 

62630 

62633 

62630 

62631 

62632 

62631 

62632 

62632 

62628 
62628 


62627 


Jersey  Central  Power  &  Light  Co. 

Maine  Yankee  Atomic  Power  Co. 

Metropolitan  Edison  Co.,  et  aL 

Offshore  Power  Systems 

Philadelphia  Electric  Co.,  et  al. 

Public  Service  Electric  and  Gas  Co. 

Public  Service  Electric  &  Gas  Co.,  et  al 

Sacramento  Municipal  Utility  District 

Toledo  Edison  Co.,  et  al.  (2  documents) 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Three  Mile  Island  accident  investigation;  review 
and  report  inquiry;  extension  of  time 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 


VI 


62633 


62634 
62636 
62681 


62599 

62555 
62554 

62549 
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Postal  Rake  Commission 

NOTICES 

Post  office 
Glenwo  )d 


Securities 

NOTICES 

Hearings 

AMCAF 

Appalaqhian 
Meetings; 


2tc.: 
Fund,  Inc..  et  aL 

Power  Co. 
3unshine  Act. 


NOTICES 
Marketing 


Southeastern  Power  Administration 

policy;  Kerr-Philpott  system  projects 
Asjreements  Implementation  Committee 

man-made  textiles: 
textiles: 


Textile 

NOTICES 

Cotton  am 
China 

Man-made 
Malay 


/sn 


Transportation  Office,  Agriculture  Department 

NOTICES 

Meetings: 
Rural  Tijansportation  Advisory  Task  Force 


>epartment 

Custo  ns  Service. 


Treasury 

See 


Veterans .  Vdministration 


RULES 

Loan  guaranty 
62510         New, 

interest 

Vocationa 
62491         Education 


NOTICES 


62640 

62638         Wichita 
care  uni : 


62549     Rural 

and  ll-8-f9 


RiGH  rs 


62551 
62551 
62551 
62551 
62551 
62552 
62552 


CIVIL 

Delaware 

District 

Maryland 

Massachuketts 

New  Ham  jshire 

Oklahoma 

Oregon  Aflvisory 


closing;  petitions  for  appeal: 
Landing,  N.Y. 


and  Exchange  Commission 


guirar 


nteed,  insured  and  direct  loans; 
rate  increases 

rehabilitation  and  education: 
loan  program  administration; 
implementing  legislation 


Environm^tal  statements;  availability,  eta: 
Charles^n,  S.C;  VAMC,  clinical  addition 

Kans.;  VAMC,  60-bed  nursing  home 


Wage  anc  Price  Stability  Council 

PROPOSED  lULES 

Improving  Government  regulations: 
62877         Regulat(  iry  agenda 


MEETINGS  ANNO  INCED  IN  THIS  ISSUE 


AGRICULTI  IRE  DEPARTMENT 
Transport  ition  Office — 

Trai  isportation  Advisory  Task  Force,  11-7 


COMMISSION 

Advisory  Committee,  11-21-79 
of  Columbia  Advisory  Committee,  11-20-79 
Advisory  Committee,  11-14-^9 

Advisory  Commission,  11-19-79 
Advisory  Committee,  11-13-79 
Advisory  Commission,  11-27-79 
Commission,  11-16-79 


COMMERCE  DEPARTMENT 

OfRce  of  the  Secretary — 
62554     National  Vohintary  Laboratory  Accreditation 
Program.  11-28-79 

MATIONAL  AOVISORV  COMMITTEE  ON  OCEAN  AND 
ATMOSPHERE 

62627  Committee  meeting,  11-15  through  ll-lfr-79 

NATIONAL  COMMISSION  ON  THE  INTEflNATKMIAL 
YEAR  OF  THE  CHILD  1979 

62628  Meeting,  11-12  and  11-13-79 

CANCELLED  IMEETINGS 

CIVIL  RIQHTS  COMMISSION 
62551     Colorado,  Utah,  Arizona,  New  Mexico  Advisory 
Committee,  11-7  through  11-10-79  (2  documents] 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
62547     North  Pacific  Fishery  Management  Council,  11-13 
through  ll-lft-79 

NUCLEAR  REGULATORY  COMMISSION 

62628     Reactor  Safeguards  Advisory  Committee,  Extreme 
External  Phenomena  Subcommittee.  11-15  and 
11-16-79 

SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGEE 
POUCY 
62637     Regional  Hearing,  11-19-79 

CHANGED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
62627     Certain  groundfish,  11-13-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Feder^  Regulations  is  soU 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  906, 944 

[Texas  Orange  and  Grapefruit  Reg.  31; 
Orange  Import  Reg.  10] 

Fresh  Oranges  and  Grapefruit  Grown 
in  Texas;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  These  regulations  specify 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  oranges  and 
grapefruit  grown  in  Texas,  and  for 
oranges  imported  into  the  United  States. 
The  action  is  necessary  to  assure 
shipment  and  importation  of  ample 
supplies  of  fruit  of  acceptable  grades 
and  sizes  in  the  interest  of  producers 
and  consumers. 

DATES:  Effective  November  5  through 
December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
The  Texas  orajige  and  grapefruit 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906) 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  orange  import  regulation  is  issued 
under  section  Be  (7  U.S.C.  608e-l)  of  this 
Act.  The  regulation  applicable  to 
oranges  and  grapefruit  grown  in  Texas 
is  based  upon  recommendations  and 
information  submitted  by  the  Texas 
Valley  Citrus  Committee,  and  upon 
other  available  information.  It  is  hereby 


found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

These  grade  and  size  requirements 
reflect  the  Department's  appraisal  of. 
current  and  prospective  supply  and 
demand  factors  and  need  for  regulating 
shipments  of  oranges  and  grapefruit  for 
the  period  November  5  thim^ 
December  31, 1979.  More  than  ample 
quantities  of  these  fruits  meeting  such 
requirements  will  be  available. 

The  Texas  orange  crop  for  die  1979-80 
season  is  estimated  at  4.000.000  boxes 
(85  pounds  net  weight),  compared  with 
6,400.000  boxes  produced  in  1978-79. 
and  6,100,000  boxes  produced  in  1977- 
78.  Fruit  sizes  appear  to  be  equal  to  or 
leirger  than  last  season,  with  good 
quality. 

The  Texas  grapefruit  crop  for  the 
1979-80  season  is  now  estimated  at 
6,500.000  boxes  (80  pounds  net  weight), 
compared  with  9,000,000  boxes 
produced  in  1978-79,  and  11,900,000 
boxes  produced  in  1977-78.  Grapefruit 
sizes  appear  to  be  equal  to  or  greater 
than  last  season,  with  good  quality. 
Growing  conditions  have  been  favorable 
and  soil  moisture  is  adequate. 

The  committee  estimates  that  about  55 
percent  of  the  Texas  orange  crop,  and  60 
percent  of  the  Texas  grapefruit  crop  will 
be  needed  to  fill  the  demand  in  the 
regulated  domestic  market  Canada  and 
Mexico.  The  balance  will  be  available 
for  other  markets  such  as  the  fr^sh 
export  market  the  processed  products 
market  and  the  local  unregulated 
market  within  the  production  area. 
Fresh  shipments  of  Texas  oranges  and 
grapefruit  meet  considerable 
competition  in  major  markets  from 
citrus  produced  in  other  areas  of  the 
country.  This  season.  1.6  percent  of  the 
nation's  orange  supply  and  8.7  percent 
of  the  nation's  grapefruit  supply  is 
expected  to  be  produced  in  Texas. 

The  proposed  grade  and  size 
requirements  for  imported  oranges  are 
consistent  with  §  8e  of  the  Act.  This 
section  requires  that  when  specified 
commodities,  including  oranges,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity,  grown  in  the  area 
in  most  direct  competition  with  the 
imported  commodity. 

It  is  concluded  that  the  grade  and  size 
requirements  hereinafter  set  forth  are 
necessary  to  establish  and  maintain 


orderiy  marketing  conditions,  and  to 
provide  quality  fruit  in  the  interest  of 
producers  and  consimiers  piirsuant  to 
the  declared  policy  of  the  Act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  dife  efRective  date  of  these 
regulations  until  30  days  after 
publication  in  the  Federal  Re^ster  (5 
U.S.C.  553).  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth  in  that  (1) 
shipments  of  the  current  crop  of  oranges 
and  gr^>e&iiit  grown  in  Texas  have 
already  begun:  (2)  the  current  grade  and 
size  regulations  for  Texas  oranges  and 
grapefruit  expires  November  4. 1979;  (3) 
the  recommendatians  upon  which  the 
regulation  for  Texas  oranges  and 
grapefruit  is  based  were  developed  by 
the  committee  at  an  open  meeting  on 
October  2, 1979.  held  after  due  notice 
was  given,  and  all  interested  persons 
present  were  ^ven  an  opportunity  to 
express  their  views;  (4)  the  regulatory 
requirements  herein  specified  for  Texas 
oranges  and  grapefruit  and  imported 
oranges  are  ^  same  as  those  currently 
in  effect  (5)  the  requirements  of  the 
import  regulation  are  in^xraed  pursuant 
to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  which 
makes  such  requirements  mandatory,  (6) 
such  import  regulation  imposes  the  same 
grade  and  size  requirements  on  imports 
of  oranges  as  are  being  made  applicable 
to  the  shipment  of  oranges  grown  in 
Texas:  (7)  the  Department  has 
determined  that  imported  oranges  are  in 
most  direct  competition  with  oranges 
grown  in  Texas  under  M.O.  906;  (8)  the 
effective  date  of  the  domestic  and 
import  regulation,  if  reasonably 
practicable,  should  be  identical;  and  (9) 
three  days  notice  diereoi.  the  minimum 
prescribed  by  said  section  8e.  is  given 
widi  respect  to  this  import  regulation. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  these 
regulations  warrants  publication 
without  opportunity  for  further  public 
comments.  The  regulations  have  not 
been  classified  significant  under  the 
USDA  criteria  for  implementing  the 
Executive  Order  12044.  An  Impact 
Analysis  is  available  from  Malvin  E. 
McGaha.  (202)  447-5975. 

Accordingly,  it  is  found  4hat  the 
requirements  for  the  handling  of  Texas 


oranges  and  grapef  ru: 
applicable  to 
be  and  are 


it  and  those 
impdrted  oranges  should 
establi  ihed  as  follows: 
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§906.362    Texas  0  vnge  and  Grapefrun 
Regulation  31. 

(a)  During  the  pi  iriod  November  5 
through  Decembei  31. 1979,  no  handler 
shall  handle  any  v  ariety  of  oranges  or 
grapefruit  grown  i  i  the  production  area 
unless: 

(1)  Such  orange!  grade  U.S.  Fancy, 
U.S.  No.  1,  U.S.  Nc .  1  Bright.  U.S.  No.  1 
Bronze,  U.S.  Coml  ination  (with  not  less 
than  60  percent,  b; '  count,  of  the  oranges 
in  any  lot  thereof  :rading  at  least  U.S. 
No.  1),  or  U.S.  No.  2; 

(2)  Such  orangei  are  at  least  pack  size 
288,  as  such  size  ii  speciHed  in 

§  2851.691(c)  of  thi '.  U.S.  Standards  for 
Oranges  (Texas  ai  id  States  other  than 
Florida,  California ,  and  Arizona),  except 
that  the  minimum  diameter  limit  for 
pack  size  288  orar  ges  in  any  lot  shall  be 
2®/i6  inches; 

(3)  Such  grapefr  iit  grade  U.S.  Fancy. 
U.S.  No.  1,  U.S.  N( .  1  Bright.  U.S.  No,  1 
Bronze,  or  U.S.  Nc .  2; 

(4)  Such  grapefr  lit  are  at  least  pack 
size  96,  as  such  si:  :e  is  specified  in 

§  2851.630(c)  of  th  !  U.S.  Standards  for 
Grapefruit  (Texas  and  States  other  than 
Florida,  Califomi« .  and  Arizona),  except 
that  the  minimum  diameter  limit  for 
pack  size  96  grape  fruit  in  any  lot  shall 
be  3®/i6  inches:  Pr  ivided.  That  any 
handler  may  banc  le  grapefruit  smaller 
than  pack  96.  proA  ided  such  grapefruit 
grade  at  least  U.S  No.  1  and  they  are  at 
least  pack  size  li: !.  as  such  size  is 
specified  in  the  af  iresaid  U.S.  Standards 
for  Grapefruit,  ex(  ;ept  that  the 
miniumum  diamel  er  limit  for  pack  size 
112  grapefruit  in  a  ly  lot  shall  be  3*/i6 
inches; 

(5)  An  appropri  ite  inspection 
certificate  has  bei  n  issued  for  such  fruit 
within  48  hours  pi  ior  to  the  time  of 
shipment;  and 

(6)  The  fruit  me  its  all  the  applicable 
container  and  paoc  requirements 
effective  under  th  s  marketing 
agreement  and  or  ler. 

(b)  Terms  used  n  this  section  shall 
mean  the  same  as  in  the  marketing 
order,  and  terms  i  elating  to  grade  and 
diameter  shall  me  an  the  same  as  in  the 
U.S.  Standards  fo  '  Oranges  (Texas  and 
States  other  than  Horida,  California, 
and  Arizona)  (7  (FR  2851.680-2851.714) 
or  in  the  U.S.  Stai  dards  for  Grapefruit 
(Texas  and  State)  other  than  Florida, 
California,  and  A  izona)  (7  CFR 
2851.620-2851.653  . 

(c)  Upon  the  ef  active  date  of 
§  906.362  Texas  C  range  and  Grapefruit 
Regulation  31.  S  S  96.361  Orange  and 
Grapefruit  Reguh  tion  30  is  hereby 
terminated. 


§  944.309    Orange  Import  Regulation  10. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  Act  and  Part  944— 
Fruits;  Import  Regulations,  the 
importation  into  the  United  States  of 
any  oranges  is  prohibited  during  the 
period  November  5. 1979,  through 
December  31, 1979.  unless  such  oranges 
meet  the  minimum  grade  and  size 
requirements  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  §  906.362  Texas 
Orange  and  Grapefruit  Regulation  31. 

(b)  It  is  hereby  determined  that 
imported  oranges  are  in  most  direct 
competition  with  oranges  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas,  and 
that  the  requirements  specified  in  this 
section  for  imported  oranges  are  the 
same  as  those  for  Texas  oranges  in 

§  906.362  Texas  Orange  and  Grapefruit 
Regulation  31. 

(c)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quahty  Division.  Food  Safety  and 
Quality  Service.  United  States 
Department  of  Agriculture  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  oranges  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  of  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  Service,  applicable  to  the 
particular  shipment  of  oranges,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Certification  (7  CFR  Part  944.400). 

(d)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Any  person  may  recondition  any 
shipment  of  oranges  prior  to 
importation,  to  make  it  eligible  for 
importation. 

(f)  Minimum  quantity  exemption:  Any 
person  may  import  up  to  ten  Vio  bushel 
cartons,  or  equivalent  quantity,  of 
oranges  exempt  from  the  requirements 
specified  in  this  section. 

(g)  Upon  the  effective  date  of 

§  944.309  Orange  Import  Regulation  10, 
§  944.308  Orange  Regulation  9  is  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 


Dated.  October  26, 1979.  to  become 
effective  November  5. 1979. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mariteting  Service. 

(FR  Doc  79-33743  Filed  10-30-79;  M5  aro| 
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Farmers  Home  Administration 

7  CFR  Part  1980 

General;  Business  and  Industrial  Loan 
Program;  Amendments 

aoency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  the  Business 
and  Industrial  (B&I)  loan  program.  The 
intended  effect  of  this  action  is  to 
strengthen  various  administrative 
prbcedures  to  more  effectively 
administer  the  program.  This  action  is 
taken  to  correct  deficiencies  in  the 
administrative  procedures  as  suggested 
by  the  U.S.  Department  of  Agriculture 
(USDA)  Office  of  Inspector  General. 
EFFECTIVE  DATE:  October  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darryl  H.  Evans,  Director,  Business 
Management  and  Development  Division, 
telephone  (202)  447-4150. 
SUPPLEMENTARY  INFORMATION:  Various 

sections  of  Subpart  E  of  Part  1980, 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations  have  been  amended.  These 
changes  are  made  by  FmHA  at  the 
recommendation  of  the  USDA's  Office 
of  Inspector  General  to  strengthen  the 
B&I  loan  program  in  areas  where 
experience  has  indicated  that  the 
administrative  procedures  which  apply 
to  specific  regulation  sections  need 
further  clarification. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  nonwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
published  for  proposed  rulemaking 
because  they  affect  agency  procedures 
only  and  immediate  implementation  is 
necessary  for  effective  administration  of 
agency  programs.  This  determination 
has  been  made  by  Darryl  H.  Evans, 
Director,  Business  Management  and 
Development  Division. 

The  following  specific  changes  are 
being  made: 

1.  Section  1980.451  Administrative  B.4 
is  amended  to  clarify  the  requirements 
that  preapplications  must  have  a  lender. 


§  1980.451  Administrative  B.5.  is 
amended  to  provide  for  a  review 
procedure  on  loans  in  excess  of  $5 
million  as  to  whether  projects  meet  the 
FmHA's  objectives,  priorities,  and  intent 
of  the  program.  In  fi  1980.451 
Adminsitrative  B.7.  a  revision  of  credit 
report  procedures  has  been  made  to 
update  the  service. 

2.  Section  1980.452  Administrative  D. 
is  amended.  This  revision  is  to  assure 
that  FmHA  fiilly  addresses  the  issue  of 
the  amount  of  guarantee  that  is 
appropriate  when  higher  risk  is  evident, 
refinancing  is  involved,  or  other  credit 
factors  indicate  unusual  risk  to  the 
government. 

3.  Section  1980.469  Administrative  B. 
is  amended  by  adding  a  new 
subparagraph  5.  which  sets  forth  a 
requirement  for  FmHA  field  staff  to 
conduct  an  annual  meeting  with  each 
lender  to  discuss  each  guaranteed  loan 
for  compliance  with  conditions  and 
covenants  in  loan  agreements.  Such 
meeting  will  provide  a  forum  for  FmHA 
and  lender  to  discuss  each  loan.  FmHA 
already  conducts  meetings  with 
borrowers  on  a  scheduled  basis. 

4.  The  "General  Administrative" 
section  at  the  end  of  Subpart  E  is 
amended  to  have  FmHA  more  fully 
utilize  the  Office  of  the  General  Counsel 
on  specific  complex  loan  cases  or  when 
work-outs  and  liquidations  are  involved. 

Accordingly,  various  sections  of 
Subpart  E  of  Part  1980  are  amended  as 
follows: 

1.  In  §1980.451.  Administrative  B.  5., 
7.,  and  8.  are  redesignated  as  6..  8.,  and 
9.,  B.4.  is  revised  and  new  B.  5.  and  7. 
are  added,  to  read  as  follows: 

§1»8a451    Fung  and  processing 
applications. 

ADMINISTRATIVB: 


B.  TJie  State  Director: 


4.  parfp  Preapplications  are  not  to  be 
accepted  or  processed  unless  a  lender  has 
agreed  in  writing  to  finance  the  proposal.  The 
preapplication  letter  is  a  joint  letter  prepared 
by  the  applicant  and  lender. 

5.  par(gj  Upon  receipt  of  all  preapplications 
in  excess  of  $5  million,  the  State  Director  will 
transmit  to  the  National  Office  the  material 
required  under  9  1980.451(f)  (1),  (4)  and  (5)  of 
this  Subpart  together  with  recommendatioiia 
and  observations  including  an  analysis  of  the 
quality  and  permanency  of  the  employment 
opportunities  involved  in  the  project.  The 
National  Office  will  review  the  proposed 
project  in  relation  to  objectives,  priorities, 
and  intent  of  the  program  and  whl  advise  the 
State  Director,  after  receiving  the  National 
Office  advice  or,  for  loans  lest  than  $5 
million,  the  State  Director  will  inform  tlie 


applicant  of  die  decision.  (Copy  seat  to 

County  SuperviMW.) 

*        *        *        •        • 

6.  parfij  ft  Credit  reports. 

(a)  The  National  Office  has  contracted  wiOi 
Dun  and  Bradatreet,  Ina  (the  contractor, 
D&B)  for  a  complete  credit  reference  and 
monitoring  syst^n  for  use  by  FkiHA  National 
and  State  Offices.  The  system  provides  an 
Independent  source  of  credit  informadoo  for 
analyzing  applications  and  provides 
continuous  monitoring  of  all  loan  accounts 
registered. 

(b)  The  State  Director  will  appoint  a 
member  of  the  State  staff  to  act  as  a  State 
Coordinator  for  the  services.  Such 
coordinator  will  be  provided  with 
instructional  material  necessary  to  use  this 
service.  The  contractor  will  assign  a  D&B 
account  executive  from  the  nearest  D&B 
office  for  assistance  to  the  FmHA  State 
Office  Coordinator,  answer  inquiries,  assure 
proper  service,  deliver  die  National 
Reference  Books,  and  deliver  inquiry  request 
forms  to  tlie  State  Office  Coordinator.  The 
local  DAB  office  should  be  notified  whenever 
a  new  Coordinator  is  assigned.  D&B  vnll  then 
made  arrangements  to  instruct  the  new 
Coordinator  relative  to  how  best  to  use  the 
D&B  service. 

(c)  The  Credit  Reference  and  Monitoring 
System  Service  consists  of: 

(1)  Credit  Reference  Service.  One  set  of 
Dun  &  Bradstreet  National  Reference  Books 
will  be  delivered  to  each  State  Office.  These 
books  provide  a  quick  source  of  certain  basic 
information  on  a  business  such  as: 

(a)  Function. 

(b)  Correct  business  title. 

(c)  The  age  of  the  business. 

(d)  Capitalization. 

(e)  Credit  appraisaL 

(2)  Business  Information  Report  Service. 
When  it  has  been  determined  that  a 
preapplication  or  application  will  be 
considered  for  further  processing,  the  State 
Office  Coordinator  will  order  a  credit  report 
on  the  business.  The  contractor  will  provide 
each  State  Office  with  a  supply  of  pre- 
numbered  (separate  number  for  each  State) 
Dun  &  Bradstreet,  Inc.  Subscriber  Inquiry 
forms  ]TC  25592  for  use  in  ordering  the  credit 
report.  The  form  will  contain  a  complete  and 
correct  business  name  and  address.  Insert  in 
the  "Remarks"  section  a  list  of  the  name(s]  of 
principaUs).  The  inquiry  form  is  mailed  to  the 
designated  D&B  office  for  processing.  The 
credit  report  will  be  sent  by  DftB  direcdy  to 
the  State  Office  Coordinator.  Telephone 
requests  for  reports  will  be  accepted  by  all 
local  D&B  offices.  Dun  &  Bradstreet  has 
begun  a  new  service  Icnown  as  DUNS  MAL, 
(Direct  Information  Access  line).  Duns  Dial 
provides  a  Toll  Free  800  Number  for  eadi 
FmHA  office  to  call  for  instant  report 
information  direct  from  the  D&B  National 
Information  Center  at  Beiidey  Heights.  N.J.  It 
provides  telephone  read-outs  of  reports  from 
D&Fs  data  bank  that  are  as  brief  or  as 
comprehensive  as  is  needed.  States  may 
verify  mailing  dates  of  ordered  reports,  or  ask 
for  key-point  read-out  full  report  read-out  or 
request  priority  handling  of  any  inquiry  i^en 
the  D&B  repdrt  must  be  iqi-dated.  tf  loan 
dodcets  are  sent  to  die  National  Office  for 
review,  they  will  contain  a  copy  of  the  D&B 


credit  report  (Note:  The  National  OfBce  may 
also  initiate  requests  for  these  reports  and 
will  notify  the  State  office.)  The  "normal" 
delivery  of  information  by  Dun  &  &adstreet 
includes  all  foUow-iq>  reports  %vritten  during 
the  year  following  a  request  for  a  report.  One- 
Shot  reports  arc  available  but  in  practice,  it 
is  not  generally  feasible  to  order  a  DftB 
without  follow-ups.  States  will  automatically 
receive  Continuons  Report  Service  if  a  One- 
Shot  Report  is  not  spedfically  requested. 

(3)  Dan's  ^lecial Ptapose  Report— Thin  is  a 
special  comprehensive  report  on  businesses 
and  principals  providing  an  indepth 
investigation  and  detailed  information,  ff  a 
State  Director  feels  such  a  report  is  needed  to 
assist  in  die  review  of  an  application,  to 
make  a  decision  or  gain  additional 
information  concerning  a  closed  loan,  this 
service  is  a  valuable  tool  to  be  used  anytime 
during  the  Me  of  the  loan  when  a  decision 
must  be  made.  These  reports  may  also  be 
used  for  non-credit-orientated  business 
decision. 

(4)  Key  Account  Report — These  may  be 
ordered  when  a  decision  concerning  ^ort- 
term  credit  is  needed.  All  Dun's  Special 
Purpose  and  Key  Account  Reports  must  be 
ordered  by  memo  to  the  National  Office. 
These  should  be  submitted  in  narrative  form 
explaining  in  detail  the  nature  of  the 
information  requested.  Since  these  reports 
are  charged  by  the  hour  it  is  imperative  that 
specific  and  complete  information  be  given. 
All  requests  should  include  the  name  and 
address  of  the  borrower,  amount  of  loan 
requested,  purpose  of  the  guarantee, 
principals  involved,  and  any  badcground 
which  would  be  relevant  to  your  request.  The 
name  and  telephone  number  of  the  loan 
officer  in  charge  should  also  be  provided  so 
that  the  D&B  representative  may  contact  him 
if  the  need  arises. 

(5)  Change  Notification  Service — This  is  a 
continuous  monitoring  service  whereby  D&B 
in  Washington.  D.C  will  coordinate  with  the 
National  Office  to  provide  c«iain  data 
relating  to  then  existing  Business  and 
Industry  Loans. 

(i)  Each  State  Coordinator  will  provide  the 
National  Office  with  an  initial  listing  of  all 
existing  business  names  and  addresses 
where  Loan  Note  Guarantees  or  letter  of 
conditions  has  been  issued  and  thereafter,  on 
a  monthly  basis,  a  listing  of  additional  names 
or  deletions. 

(ii)  The  National  Office  will  forward  the 
combined  listings  to  D&B.  who  thereafter  will 
provide  a  continuous  monitoring  of  these 
businesses.  D&B  will  report  any  significant 
changes  that  may  have  developed  which 
affect  the  business.  Such  changeAwili  be 
reported  on  a  D&B  change  notice  Form  9  W2- 
11  and  will  be  sent  by  D&B  to  the  National 
Office.  The  National  Office  will  review  the 
change  notice  and  send  a  copy  to  the  State 
Office  Coordinator  who  may  request  a  D&B 
updated  credit  report  or  take  any  appropriate 
follow-up  action  required.  (This  ssrstem  is  to 
be  used  as  a  supplement  hr  FtaiHA's 
monitoring  functions.) 

2.  In  S  198a452  A&ninistFBtive  D.  is 
amended  and  read  as  foUows: 


62478     Federal 


§1980.452    FmHA  4valuation  of 
application.  *  *  * 

•        •    •    ♦ 

ADMINISTRATIVE: 


iwil 


D.  Applications 
FmHA  State  Loan 
execution  of  Form 
analyzing  the  B&I 
Loan  Review  Board 
the  issue  of  the 
approved.  Consii 
maximum  guarantee 
appropriate  when 
evident,  reHnancing 
credit  factors  indicate 
Government.  All 
be  fully  documented, 
and  decision 
percentage  and  will 
FmHA  employees 
copy  of  such 
in  the  loan  file. 


be  analyzed  by  an 
Review  Board  before 
F4iHA  44»-14.  When 
request,  the  State 
1  nil  speciRcally  address 
guan  ntee  percentage  to  be 
dera  tion  of  reducing  the 
to  less  than  90%  is 
er  business  risk  is 
involved,  or  when 
unusual  risk  to  the 
review  board  meetings  will 
including  the  review 
concerning  the  guarantee 
signed  by  those 
on  the  board.  A 
documentation  will  be  retained 


lo<n 


ihijh' 


B  I 


se  ving  ( 


3.  In  §  1980.469 
paragraph  B.  is 
subparagraph  5.  at 


dministrative 
ani^nded  to  add  a  new 
follows: 


§1980.469    Loan  sf  rvidng. 

•  *  *  « 

ADMINISTRATIVE: 

4  *  *  * 

B.  The  State  Direci  or  will  assure  that: 


mieting^ 

;with 
'  Conb  act 


tie 


.5.  The  B&I  Chief  or 
conduct  an  annual 
lender  or  its  agent 
guarantee(s)  or 
outstanding.  These 
scheduled  at  the  time 
field  inspections  to 
business.  At  the  meeting, 
made  with  the  lendei 
guaranteed  loan  and 
lender's  performance 
including  enforcemer  t 
covenants  in  the  loar 
observations  and  res|ilts 
be  documented  by 
"Field  Visit  Review 
Loans). "  Servicing 
the  lender  which  are 
documented  by  FmHA 


us  3 
(J 


(if 


4.  In  the  "General 
section  at  the  end 
"§§1980.496-1980. 
paragraph  A.  is  reihsed 
follows: 

GENERAL  ADMINIStrRATTVE: 


A.  Office  of  the  Cebera/ 
performing  the  FmH/ , 
to  B&I  loans,  the  advice 
OCC  may  be  sought 
legal  matter.  On  loan^ 
Director's  approval 
Director  will  determiiie 
loan  closing  whether 
needed.  However,  in 
responsibility  of  the 
all  requirements  for 
servicing  the  loan  an 
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Loan  Specialist  will 
with  each  local 
whom  a  loan  note 
of  Guarantee(s]  is 
n^etings  may  be 

FmHA  makes  periodic 
borrower's  place  of 
a  review  will  be 
of  the  status  of  each 
the  adequacy  of  the 
in  loan  servicing, 
of  conditions  and 
agreements.  The 

of  the  meeting  will 
of  Form  FmHA  449-39, 
lusiness  and  Industrial 
eD^eptions  on  the  part  of 
earned  will  be 
by  letter  to  the  lender. 


Administrative" 
Subpart  E  following 
iOO  (Reserved)" 
and  reads  as 


Counsel  fOGCJ;  In 
functions  with  respect 
and  assistance  of 
and  followed  on  any 

within  the  State 
authority,  the  State 
at  any  time  before 
OGC's  services  are 
oanmaking,  it  is  the 
snder  to  ascertain  that 
king,  securing,  and 
duly  met  In  loan 


nak 


workouts  and  liquidations,  the  State  Director 
will  seek  the  assistance  of  the  Regional  OCC 
Attorney.  If  the  State  Director  has  any 
questions  concerning  the  lender's  resolution 
of  these  matters,  the  State  Director  should 
consult  with  the  Regional  OGC 
***** 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  final  rule  has  been  reviewed  for 
applicability  of  USDA  criteria 
established  to  implement  Executive 
Order  12044,  "Improving  Government 
Regulation."  A  determination  has  been 
made  that  this  rule  involves  agency 
management  only  and  is  therefore 
exempt  from  those  procedm-es.  This 
determination  was  made  by  Darryl  H. 
Evans.  It  has  also  been  determined  that 
this  action  should  not  be  classified 
significant  under  USDA  criteria. 

Authority:  (7  U.S.C.  1989;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  of  Agriculture  for  Rural 
Development,  7  CFR  2.70) 

Dated:  October  11, 1979. 
James  E.  Thornton, 
Associate  Administrator,  Farmers  Home 

Administration. 

|FR  Ooc  79-33617  Filed  10-30-79: 8:43  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  509, 509a,  550,  and  566 

[79-543] 

Amendments  Relating  to  Supervisory 
Authority 

October  25, 1979. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rules. 

summary:  In  implementation  of  Title  I  of 
Public  Law  95-630,  the  Federal  Home 
Loan  Bank  Board  has  revised  its 
regulations  pertaining  to:  (1)  removals, 
suspensions,  and  prohibitions  in  cases 
where  officers,  directors  or  employees  of 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  other  persons 
participating  in  the  institutions'  affairs, 
are  charged  with  or  are  convicted  of  a 
crime;  and  (2)  application  of  rules  of 


practice  and  procedure  in  APA 
adjudicative  proceedings  relating  to  new 
powers  included  in  Title  L  The  agency 
also  has  taken  this  opportunity  to  revise, 
simphfy,  and  update  some  of  its  APA 
hearing  rules  and  delete  imnecessary 
regulatory  provisions. 
EFFECTIVE  DATE:  October  31, 1979. 
FOR  FURTHER  INFORMATKNI  CONTACT 
Larry  M.  Berkow,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  (202-377-6430). 

SUPFtfMENTARY  INFORMATION:  Title  I  of 
Public  Law  95-630,  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  ("Act"),  expanded 
the  supervisory  authority  of  the  Federal 
Home  Loan  Bank  Board  in  a  number  of 
areas.  By  Resolution  No.  79-402,  dated 
July  26, 1979  (44  FR  45175-45178,  dated 
August  1, 1979),  the  Board  proposed  to 
amend  its  regulations  in  implementation 
of  the  statutory  changes.  The  comment 
period  ended  on  August  31,  with  receipt 
of  responses  from  two  Federal  savings 
and  loan  associations  and  one  savings 
and  loan  trade  group.  Having  considered 
the  pubUc  comments  and  other  available 
information,  the  Board  has  determined 
to  adopt  the  amendments  as  proposed. 

Discussion  of  Comments 

In  proposing  the  changes,  the  Board 
stated  its  belief  that  its  statutory 
supervisory  authority,  set  forth  in 
subsection  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  (12  U.S.C. 
§  1464(d)),  and  sections  407  and  408  of 
the  National  Housing  Act  of  1934,  as 
amended  (12  U.S.C.  1730  and  1731), 
including  the  amendments  thereto  set 
forth  in  Title  I  of  the  Act,  is  self- 
explanatory  and  self-executing,  and 
therefore  proposed  to  delete  those 
portions  of  Parts  550  and  566  (12  CFR 
Parts  550  and  566),  which  merely  track 
that  statutory  language,  from  its 
regulations.  Two  commenters 
recommended  retaining  the  tracked 
language;  one  offered  the  view  that  no 
legal  provisions  are  "self-explanatory 
and  self-executing",  and  the  other 
suggested  that  the  new  statutory 
provisions,  such  as  those  granting 
supervisory  authority  over  service 
corporations  and  savings  and  loan 
holding  companies,  are  ambiguous  and 
deserve  regulatory  elaboration. 

The  Board  believes,  and  comments 
from  a  number  of  the  district  Federal 
Home  Loan  Banks  indicate,  that 
retention  of  regulatory  language 
corresponding  exactly  to  the  statutory 
provisions  is  unnecessary.  This  language 
is  already  contained  in  the  Annotated 
Manual  published  by  the  Board.  In  light 
of  the  specific  nature  of  the  new 
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statutory  provisions,  the  Board 
continues  to  believe  that 
implementation  of  the  provisions  in 
question  does  not  require  the  issuance 
of  regulations.  Moreover,  reiteration  of 
such  language  would  cause  uimecessary 
duplication.  However,  if  it  appears  in 
the  light  of  explerience  that  specific 
provisions  warrant  regulatory 
explication,  the  Board  will  of  coiu^e 
provide  it 

A  commenter  objected  that  appeals 
procedures  were  not  specified  for 
agency  decisions  arising  from  hearings 
on  removals,  suspensions,  and 
prohibitions  against  individuals  where  a 
crime  has  been  charged  or  proven. 
These  hearings  are  themselves  appeal 
procedures;  they  take  place  after  notice 
that  the  supervisory  action  has  taken 
place,  and  allow  affected  parties  to 
present  evidence  showing  why  the 
sanction  should  not  continue  in  eHect. 

Because  the  amendments  are  required 
implementation  of  Title  I  and  concern 
procedural  changes  needed  to  promptly 
and  properly  process  current  agency 
matters,  the  Board  has  determined  tfiat 
it  is  in  the  public  interest  to  waive  the 
30-day  delay  of  effective  date  pursuant 
to  5  U.S.C.  S  553(d)  and  12  CFR  508.14. 

Accordingly.^  the  Federal  Home  Loan 
Bank  Board  hereby  amends  its  General 
Regulations  by  amending  Part  509, 
adding  new  Part  509a,  and  deleting  Parts 
550  and  566,  as  set  forth  below. 

PART  509— RULES  OF  PRACTICE  AND 
PROCEDURE:  ADJUDICATIONS 
UNDER  ADMINISTRATIVE 
PROCEDURE  ACT 

1.  Section  509.1  is  amended  by 
deleting  the  word  "and"  after  paragraph 
(d),  substituting  a  semi-colon  for  the 
period  at  the  end  of  paragraph  (e),  and 
adding  new  paragraphs  (f)  and  (g),  to 
read  as  follows: 

§  509.1    Scope  of  regulations. 

This  Part  prescribes  rules  of  practice 
and  procedure  applicable  to 
adjudicative  proceedings  as  to  which 
hearings  are  provided  by  the  following 
statutory  provisions: 
•        •        •        *        • 

(f)  Hearings  under  paragraph  (d)(3)(C) 
of  section  407  of  the  National  Housing 
Act,  as  amended  (12  U.S.C. 
§  1730(k)(3)(C)),  paragraph  (j)(4)(C)  of 
section  408  of  the  National  Housing  Act. 
as  amended  (12  U.S.C.  1730a(j)(4)(C)), 
and  paragraph  (d)(8)(B)(iii)  of  section  5 
of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended  (12  U.S.C.  1464(d)(8)(B)(iii). 
to  determine  whether  and/or  to  what 
extent  civil  penalties  should  be  assessed 
against  institutions,  affiliate  service 
corporations,  savings  and  loan  holding 


companies,  subsidiaries  thereof  and/or 
related  officials  in  violation  of  any  order 
issued  under  the  Board's  cease-and- 
desist  authority  or  any  provision  of 
Section  408  of  the  National  Housing  Act 
of  1933.  as  amended  (12  U.S.C.  1730(a)  et 
seq.)  or  any  regulation  (See  Parts  583 
and  584  of  these  regulations)  or  order 
issued  pursuant  thereto:  and 

(g)  Hearings  under  paragraph  (h)(5)(A) 
of  section  408  of  the  National  Housing 
Act.  as  amended  (12  U.S.C 
S  1730a(h)(5)(A)).  to  determine  whether 
to  terminate  certain  activities  by  savings 
and  loan  holdings  companies  or  to 
terminate  ownership  or  control  of  a 
noninsured  savings  and  loan  holding 
company  subsidiary. 

§509.2    (AmMidMi] 

2.  Paragraph  (c)  of  S  509.2  is  amended 
by  deleting  the  words  "a  hearing 
examiner"  and  substituting  therefor  the 
words  "an  administrative  law  judge". 

§509.3    [Anwnded] 

3.  Paragraph  (a)  of  §  409.3  is  amended, 
by  deleting  the  second  sentence,  and 
revising  the  third  Sentence  to  read  as 
follows:  "Attorneys  representing  parties, 
witnesses  or  others  in  any  proceeding 
provided  for  in  this  Part  shall  file  a 
written  notice  of  appearance  with  the 
Secretary,  or  with  the  presiding  officer." 

§509.4    [Ammded] 

4.  Section  509.4  is  amended  by  adding 
the  following  sentence  to  the  text 
thereof:  "The  matters  of  fact  and  law 
alleged  in  a  notice  may  be  amended  by 
the  Board  at  any  stage  of  the 
proceedings,  and  such  amended  notice 
may  require  an  answer  from  the  party  or 
parties  served  and  may  set  a  new 
hearing  date." 

5.  Section  509.6  is  amended  by 
deleting  the  third  sentence  in  paragraph 
(d)  thereof,  and  revising  the  first  and 
second  sentences  in  paragraph  (e) 
thereof,  to  read  as  follows: 

§  509.6    Conduct  of  hearings. 

*        •        •        •        • 

(e)  Continuances  and  changes  or 
extensions  of  time  and  changes  of  place 
of  hearing.  Prior  to  the  appointment  of  a 
presiding  ofiicer  and  after  the  filing  of  a 
recommended  decision  pursuant  to 
S  509.11  of  this  Part,  the  Board,  except 
as  otherwise  expressly  provided  by  law, 
may  by  the  notice  of  hearing  or 
subsequent  order  provide  time  limits 
different  from  those  specified  in  this 
Part,  and  the  Board  may.  on  its  own 
initiative  or  for  good  cause  shown, 
change  or  extend  any  time  limit 
prescribed  by  these  rules  or  the  notice  of 
hearing,  or  change  the  time  and  place  for 
beginning  any  hearing  hereunder.  The 


presiding  officer  may,  as  permitted  by 
law,  change  the  time  for  beginning  any 
hearing,  continue  or  adjourn  a  hearing 
from  time  to  time  and  change  the 
location  of  the  hearing.  *  •  • 

6.  The  first  two  sentences  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (b)  thereof,  of  §  509.8  are 
amended  to  read  as  follows: 

§509  J    Depositions. 

(a)  Upon  order  of  the  presiding  officer. 
In  connection  with  any  hearing  provided 
for  in  Parts  509a  or  565.  or  §  583.28  of 
this  Chapter,  the  presiding  officer,  by 
subpena  or  subpena  duces  tecum,  may 
order  evidence  to  be  taken  by  oral 
deposition  at  any  state  of  any 
proceeding.  Such  deposition  may  be 
taken  before  the  presiding  officer  or 
before  any  person  designated  by  the 
presiding  officer.  *  *  * 

(b)  Application  and  order  to  take  oral 
deposition.  Any  party  desiring  to  take 
the  oral  deposition  of  a  witness,  in 
connection  with  any  hearing  provided 
for  in  Parts  509a  or  565.  or  in  §  583.26  of 
this  Chapter,  shall  make  application  in 
writing  to  the  presiding  officer,  setting 
forth  the  reasons.  *  *  * 


7.  The  first  sentence  of  §  509.11(a)  is 
amended  to  read  as  follows: 

§509.11    Proposed  findings  and 
conclusions  and  recommended  decision. 

(a)  Proposed  findings  and  conclusions 
by  parties.  Each  party  shall  have  a 
period  of  15  days  after  the  close  of  the 
hearing  or  such  further  time  as  the 
presiding  officer  for  good  cause  shall 
allow  to  file  with  the  presiding  officer 
proposed  findings  and  conclusions, 
which  may  be  accompanied  by  a  brief  in 
support  thereof.  •  •  • 

8.  A  new  Part  509a  is  added,  to  read 
as  follows: 

PART  509a— REMOVALS. 
SUSPENSIONS,  AND  PROHIBITIONS 
WHERE  A  CRIME  IS  CHARGED  OR 
PROVEN 

S09a.1    Scope. 

509a.2    Notice  and  opportunity  for  infbrmal 

hearing. 
609a.3    Infomtal  hearing. 
S09a.4    Waiver  of  hearing. 
509a.S    Default  of  party. 
509a.6    Relevant  considerations. 
50BB.7    Decision  of  Board. 

Aulbority:  Pub.  L  9S-630:  Sea  17. 47  StaL 
736,  as  amended;  sec.  5, 48  Stat.  132.  as 
amended;  sees.  402. 403. 407. 408,  48  StaL 
1256, 1257, 1280,  and  1281,  as  amended;  12 
U.S.C.  1437, 1464, 1725, 1728, 1730, 1731. 
Reorg.  Plan  No.  3  of  1947, 12  FR  4961. 3  CFR. 
1943-48  Comp..  p.  1071 


pa-t 


toldi 


futh 


the 


the  conduct  of  the 


holding  company, 
and/or  order  shall 


S509a.1    Scope. 

The  rules  in  this 
hearings  afforded 
or  other  person 
conduct  of  the  affairs 
institution,  affiliati ! 
savings  and  loan 
any  subsidiary  of 
holding  company, 
suspended  or  rem<ived 
prohibited  from 
the  affairs  of  the 
or  subsidiary  by  a 
by  the  Board  upon 
section  407(g)  of 
Act  (12  U.S.C.  173(|(g)) 
of  the  Home  Own^r 
U.S.C.  1464(d)(4)). 

S509«.2    Notice  anjl  opportunity  for 
Informal  heerins. 

(a)  The  Board  m  ly  serve  a  notice  of 
suspension,  order  )f  removal  and/or 
order  of  prohibitio  i  upon  a  director, 
officer  or  other  pei  son  participating  in 


Part  apply  to  informal 
o  any  ofTicer,  director 
icipating  in  the 
of  an  insured 
service  corporation, 

ing  company  or 
savings  and  loan 
ind  who  has  been 
from  office  or 
er  participating  in 
institution,  corporation, 
notice  or  order  served 
grounds  set  forth  in 
National  Housing 

or  section  5(d)(4) 
's  Loan  Act  (12 


affairs  of  an  insured 


institution,  affiliati ;  service  corporation, 
savings  and  loan  li  olding  company  or 
any  subsidiary  of  1 1  savings  and  loan 


\  copy  of  such  notice 
be  served  upon  the 


institution,  corpori  tion  or  subsidiary. 
Upon  receipt  of  thi  i  notice,  the 
concerned  party  slall  immediately 
cease  service  to  th  b  company  or 
participation  in  its  affairs.  Any  notice  or 
order  shall  indicat;  the  basis  for 
suspension,  removal  or  prohibition  and 
shall  inform  the  in  dividual  of  the  right  to 
request  in  writing,  within  30  days  of 
being  served  with  such  notice  or  order, 
an  opportunity  to  i  how  at  an  informal 
hearing  that  contii  ued  service  to  or 
participation  in  thi !  conduct  of  the 
affairs  of  the  instil  ution,  corporation  or 
subsidiary,  does  n  3t,  or  is  not  likely  to, 
pose  a  threat  to  th » interests  of  the 
company's  deposi  ors  or  threaten  to 
impair  public  conf  dence  in  the 
company. 

(b)  A  request  foi  a  hearing  shall  state 
with  particularity  he  relief  desired  and 
the  grounds  theref  jr,  and  shall  include 
supporting  eviden  :e,  when  available. 
Two  copies  of  sue  i  request  and 
supporting  eviden  :e  shall  be  filed  with 
the  Secretary  to  tl;  e  Federal  Home  Loan 
Bank  Board. 

§  509a.3    Informal  I  leering. 

(a)  Upon  receip'  of  a  request  for 
hearing,  the  Board  shall  notify  the 


parties  of  the  time 


hearing  and  shall  lesignate  one  or  more 


agency  employees 
(b)  The  hearing 


to  preside. 

shall  be  scheduled  to 


and  place  Hxed  for 


be  held  no  later  than  30  days  from  the 
date  when  a  requ(  st  for  hearing  is 
received  unless  th  i  time  is  extended  at 


the  request  of  a  party  afforded  a 
hearing. 

(c)  A  party  may  appear  personally  or 
through  counsel  to  submit  relevant 
written  materials  and  oral  argument 
thereon. 

(d)  Members  of  the  staff  of  the  Federal 
Home  Loan  Bank  Board's  Office  of  the 
General  Counsel  also  may  attend  the 
hearing  and  participate  therein  as  a 
party.  Formal  rules  of  evidence  shall  not 
apply  to  the  hearing,  nor  shall  the 
adjudicative  provisions  of  the 
Administrative  procedure  Act  (5  U.S.C. 

§  556)  apply.  The  proceedings  shall  be 
recorded  and  a  transcript  furnished  to  a 
party  upon  request  and  after  payment  of 
the  cost  thereof.  Witnesses  may  be 
presented,  within  specified  time  limits,  if 
a  list  of  such  witnesses  is  furnished  to 
the  presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  sworn,  unless 
specifically  requested  by  either  party  or 
the  presiding  officer.  The  presiding 
officer  may  ask  questions  of  any  witness 
and  each  party  shall  have  an 
opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 
Upon  the  request  of  either  the  concerned 
party  or  a  representative  of  the  Office  of 
the  General  Counsel,  the  record  shall 
remain  open  for  a  period  of  five  (5) 
business  days  following  the  hearing, 
during  which  time  the  parties  may  make 
any  additional  submissions  to  the 
record.  Thereafter,  the  record  shall  be 
closed. 

§509a.4    Waiver  of  Hearing. 

The  concerned  party  may,  in  writing, 
waive  an  oral  hearing  and  instead  elect 
to  have  the  matter  determined  by  the 
Board  on  the  basis  of  written 
submissions. 

§  509a.5    Default  of  Party. 

If  the  concerned  party  fails  to  request 
a  hearing,  or  fails  to  appear  at  a  hearing, 
either  in  person  or  by  attorney,  or  fails 
to  submit  a  written  argument  where  a 
hearing  has  been  waived  pursuant  to 
§  509a.4  of  this  Part,  the  suspension, 
removal  or  prohibition  shall  remain  in 
effect  until  such  information,  indictment, 
or  complaint  is  finally  disposed  of  or 
twtil  such  removal,  suspension,  or 
prohibition  is  terminated  by  the  Board. 

S  S09a.6    Relevant  Considerations. 

(a)  In  determining  whether  removal, 
suspension,  or  prohibition  should  be 
imposed  or  retained  under  this  section, 
the  Board  will  consider  the  following: 

(1)  Whether  the  alleged  offense:  (i)  is 
a  crime  punishable  by  a  term  exceeding 
one  year  under  State  or  Federal  law, 
and  (ii)  involved  dishonesty  or  a  breach 
of  trust; 


(2)  Whether  continued  presence  of  the 
concerned  party  in  his  position  may 
pose  a  threat  to  the  interests  of  the 
institution's  depositors  because  of:  (i) 
the  nature  and  extent  of  the  party's 
participation  in  the  affairs  of  the  insured 
institution,  or.  (ii)  the  nature  of  the 
offense  with  which  the  party  has  been 
charged;  and 

(3)  Whether  there  is  cause  to  believe 
that  the  continued  presence  of  the 
concerned  party  may  threaten  to  impair 
public  confidence  in  the  integrity,  safety, 
or  soundness  of  the  institution, 
corporation  or  subsidiary,  if  the  party  is 
permitted  to  retain  such  position. 

(b)  The  Board  may  also  consider  any  . 
other  factors  which,  in  a  spedfic  case, 
appear  relevant  to  continuation  of  a 
suspension  or  prohibition  order,  such  as 
whether  the  individual  is  covered  by  the 
company's  fidelity  bond  and.  if  so, 
whether  the  bonding  company  is  likely 
to  revoke  the  bond,  or  coverage  under 
the  bond  will  be  affected  as  a  result  of 
the  charge. 

§  509a.7    Decision  of  Board. 

(a)  Within  60  days  following  the 
hearing  or  submission  of  written 
argument  in  lieu  of  a  hearing,  the  Board 
shall  notify  the  parties  whether  the 
suspension,  removal  and/or  prohibition 
will  be  continued,  terminated,  or 
otherwise  modified.  Such  notification 
shall  contain  a  statepient  of  the  basis  for 
the  decision,  if  adverse  to  the  concerned 
party.  A  removal  or  prohibition  order 
remains  in  effect  until  terminated  by  the 
Board.  A  suspension  and/or  prohibition 
remains  in  effect  until  the  criminal 
charge  is  finally  disposed  of  or  until 
terminated  by  the  Board. 

(b)  The  Board  in  deciding  upon  any 
suspension  will  not  consider  the 
ultimate  question  of  the  guilt  or 
innocence  of  the  individual  with  respect 
to  the  criminal  charge  which  is 
outstanding.  A  finding  of  not  guilty  or 
other  disposition  of  the  charge  shall  not 
preclude  the  Board  from  thereafter 
instituting  removal  proceedings 
pursuant  to  section  5(dJ(4)  of  the  Home 
Owners'  Loan  Act  (12  U.S.C.  1464(d)(4)). 

PART  550-[RESCINDED] 

9.  Rescind  Part  550  of  the  Rules  and 
Regulations  of  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  550). 

PART  566— (RESCiNOEO] 

10.  Rescind  Part  566  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  Part  566). 

(P.L  95-630:  Sec.  17. 47  Stat.  736.  as  amended: 
sec.  5,  46  Stat.  132,  as  amended;  sees.  402,  403, 
407.  406,  46  Stat.  1256, 12S7. 1260,  and  1261.  as 
amended;  12  U.S.C.  Sf  1437, 14M,  172S,  1726. 
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1730. 1731.  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981.  3  CFR.  1943-48  Comp..  p.  1071) 
By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary. 

(FR  Doc.  7»-33rS0  Filed  10-30-79:  8:4S%m] 
MLLJIM  CODE  traO-OI-M 


12  CFR  Part  523 
(No.  79-542] 

Fedtral  Home  Loan  Bank  MemtMr; 
Raductlon  of  Liquidity  Requiremant 

October  25. 1979. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  This  amendment  reduces  the 
overall  liquidity  requirement  of  each 
Federal  Home  Loan  Bank  member  from 
6  to  5  V2  percent  of  its  Uquidity  base  and 
reduces  each  member's  short-term 
liquidity  requirement  from  2  to  1V4 
percent  of  such  base.  This  action  is 
taken  because  of  reduced  savings  flows 
into  member  institutions;  it  is  needed  to 
help  fund  the  large  volume  of  forward 
mortgage  commitments  that  institutions 
have  outstanding,  and  to  reduce  the 
pressure  for  advances  from  Federal 
Home  Loan  Banks. 

EFFECTIVE  DATE:  October  25, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  L.  Feldman,  Associate  Cenefal 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  N.W.,  Washington, 
D.C.  20552,  telephone  number  202-377- 
6440. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11. 
because  this  amendment  relieves 
restriction,  and  (2)  publication  of  this 
amendment  for  the  30-day  notice 
specified  in  5  U.S.C.  553(d)  and  12  CFR 
508.14  prior  to  effective  date  is 
unnecessary  for  the  same  reason. 

Accordingly,  the  Board  hereby  revises 
§  523.11(a)  of  the  Regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  523.11(a))  to  read  as  set  forth 
below,  effective  October  25, 1979. 

§  523. 1 1    Liquidity  requirements. 

(a)  General.  Except  as  otherwise 
provided  in  paragraphs  (b)  and  (d)  of 
this  section,  for  each  calendar  month, 
each  member,  other  than  a  mutual 
savings  bank  with  an  election  under 
paragraph  (e)  of  this  section  in  effect, 
shall  maintain  an  average  daily  balance 
of  liquid  assets  not  less  than  5y2  percent 
of  the  average  daily  balance  of  its 
liquidity  base  during  the  preceding 
calendar  month,  and  each  member, 


other  than  a  mutual  savings  bank  or  an 
insurance  company,  shall  maintain  an 
average  daily  balance  of  short-term 
liquid  assets  not  less  than  IV^  percent  of 
the  average  daily  balance  of  its  liquidity 
base  during  the  preceding  calendK 
month. 
*        •       •        •       • 

(Sec.  5A.  47  Stat.  727.  as  added  by  sea  1. 64 
Stat.  252.  as  amended,  tec.  17, 47  Stat.  736,  as 
amended:  12  U.S.C.  1425a.  1437.  Reoi^.  Plan 
No.  3  of  1947. 12  F.R.  4981.  3  CFR.  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.Finn, 

Secretary. 

FR  Doc.  79-33742  Filed  10-30-79;  8:45  am] 
MLUNO  COOE  (rSO-OI-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docicet  9073] 

Ford  Motor  Co..  Et  Al.;  Prohibited 
Trade  Practlcea,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order,  among  other 
things,  requires  Francis  Ford.  Inc.,  a 
Portland,  Oreg.  Ford  dealer,  to  cease 
failing  to  dispose  of  repossessed 
vehicles  in  a  manner  designed  to  obtain 
the  best  possible  price;  provide 
information  regarding  the  disposition  of 
such  vehicles  to  defaulting  customers; 
properly  calculate  surpluses  realized 
from  (he  sale  of  the  vehicles;  and  repay 
such  surpluses  in  a  timely  fashion.  "The 
order  further  requires  the  firm  to  identify 
all  surpluses  realized  back  to  February 
10, 1976,  and  to  notify  affected 
consumers  of  their  existence. 
Additionally,  the  firm  is  required  to 
maintain  specified  records  for  at  least 
three  years. 

DATES:  Complaint  issued  Feb.  10. 1978. 
Final  order  issued  Sep.  21, 1979.* 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  D.  Carter,  Attorney,  lOR.  Seattle 
Regional  Office,  Federal  "Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 
(206)  442-4655. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Ford  Motor  Company,  Ford 
Motor  Credit  Company,  and  Francis 
Ford,  Inc.  corporations.  The  prohibited 
trade  practices  and/or  corrective 
actions,  as  codified  under  16  CFR  Part 
13,  are  as  follows:  Subpart-Corrective 


'Copies  of  the  Initial  Decision.  Opinion  of  tlie 
CoRuniMion  and  Final  Order  filed  with  the  original 
document 


Actions  and/or  Requirements:  {  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  disclosiires;  13.533-37  Formal 
regulatory  and/or  statutory 
requirements;  13.533-45  Maintain 
records;  13.533-55  Refimds,  rebates 
and/or  credits.  Subpart-Delaying  or 
Withholding  Corrections.  Adjustments 
or  Action  Owed:  {  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart-Neglecting. 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure:  {  13.1852  Formal 
regulatory  and  statutory  requirements: 
i  13.1895  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat  721;  15  U.S.C  46.  InterpreU  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  IS 
U.S.C.  45) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

[Docket  No.  9073] 
Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
complaint  counsel  and  respondent's 
counsel  from  the  initial  decision  and 
upon  briefs  and  oral  argument  in 
support  of  and  in  opposition  to  each 
appeal.  The  Commission,  for  the  reasons 
stated  in  the  accompanying  Opinion,  has 
for  the  most  part  denied  the  appeals  of 
both  sides.  Tlierefore. 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  judge,  pages  1- 
45,  be  adopted  as  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the 
Commission,  except  for 

Finding  No.  72,  first  sentence;  Finding 
No.  73,  first  18  words;  Page  38, 
paragraph  4,  second  sentence;  Page  38, 
paragraph  5;  Page  38,  Paragraph  6,  last 
25  words;  Page  39;  Page  40  through  first 
full  paragraph;  Page  40,  numbered 
paragraph  "7". 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be  entered: 

Order 

L  It  is  ordered  that  for  purposes  of  this 
Order  the  following  definitions  shall 
apply: 

A.  "Respondent"  means  Francis  Ford. 
Inc.,  a  corporation,  and  its  successors 
and  assigns.  It  does  not  include  Ford 
Motor  Company  or  Ford  Motor  Credit 
Company. 

B.  "Vehicle"  means  an  automobile  or 
truck  and  any  and  all  parts,  accessories, 
and  appurtenances  repossessed 
therewith.  A  van  is  deemed  a  "truck." 
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C  "Adjusted  bal  ince"  means  the 
unpaid  balance  as  >f  the  date  of 
repossession  (1)  le!  s  applicable  finance 
charge  and  insuran  ze  premium  rebates, 
(2)  less  all  amounta  received  for 
collision  insurance  claim  payments 
except  those  for  wl  ich  the 
corresponding  vehi  :le  damage  is 
repaired,  and  (3)  pi  is  other  charges 
authorized  by  cont  act  or  law  and 
actually  assessed  p  rior  to  repossession. 

D.  "Proceeds"  mi  ans  whatever  is 
received  by  respon  lent  upon  its 
disposition  of  a  rep  sssessed  vehicle, 
excluding  finance  dharges,  sales  taxes, 
separately  priced  warranties  and 
service  contracts  insofar  as  the  charges 
therefor  are  itemized  in  documents 
provided  at  that  tine  to  the  party  to 
whom  disposition  i$  made.  Any 
underallowance  realized  on  the 
disposition  shall  ba  included.  The 
amount  of  any  law  ul  overallowance 
given  on  such  a  dis  )osition  may  be 
deducted  if  (1)  the  i  mount  so  deducted 
was  determined  at  he  time  of  the 
disposition  and  is  r  o  greater  than  the 
excess  of  the  trade-  in  allowance  over 
the  wholesale  valu(  i  of  the  vehicle  taken 
in  trade  on  the  repc  ssessed  vehicle  as 
that  value  is  shown  in  a  cturent 
recognized  guidebc  sk  used  in  the  area, 

(2)  overallowances  are  given  and 
contemporaneouslj  recorded  in  the 
normal  course  of  re  spondent's  sales  or 
leases  of  nonreposi  essed  vehicles,  and 

(3)  correctly  detem  ined 
underallowances  a:  e  included  in  the 
proceeds  of  other  r  possessed  vehicle 
dispositions  wherever  applicable. 

E.  "Allowable  ex  )ense8"  means 
actual  out-of-pocke :  expenses  incurred 
by  respondent  as  a  direct  result  of  a 
repossession.  The  ^penses  must  be 
reasonable  and  resiilt  directly  from  the 
repossessing,  holdii  ig,  preparing  for  sale 
or  reselling  of  the  v  shicle,  and  be  not 
otherwise  reimburs  ed  to  respondent  nor 
prohibited  by  contr  act.  They  are  limited 
to  the  following  ch<  rges  (insofar  as 
permitted  by  state  law)  and  no  others: 

1.  Amoimts  paid  |o  persons  who  are 
not  employees  of  re  spondent  nor  of  a 
financing  institutioi  i  which  financed  the 
prior  sale,  for  repoi  sessing,  towing  or 
transporting  the  ve  licle; 

2.  Filing  fees,  cou  rt  costs,  cost  of 
bonds,  fees  and  ex  enses  paid  to  a 
sheriff  or  similar  of  leer,  and  fees  and 
expenses  paid  to  ai  t  attorney  who  is  not 
an  employee  of  res  >ondent  nor  of  the 
financing  institutio  i,  for  obtaining 
possession  of  or  tit  e  to  the  vehicle; 

3.  Fees  paid  to  ot  lers  to  register  or 
obtain  title  to  or  lej  ally  required 
inspection  of  the  v(  hide; 

4.  Amounts  paid  o  others  for  storage 
(excluding  charges  'or  storage  at 


facilities  owned  or  operated  by 
respondent); 

5.  Labor  and  associated  parts  and 
supplies  furnished  by  respondent  for  the 
repair  or  reconditioning  of  the  vehicle  in 
preparation  for  resale,  computed  at  the 
follomng  cost  rates: 

a.  The  cost  rate  for  labor  of 
mechanical  technicians  employed  in 
respondent's  retail  repair  shop  (for 
mechanical  work)  or  for  body-paint 
technicians  employed  in  respondent's 
retail  body  shop  (for  body  work)  shall 
be  based  on  actual  time  spent  on  the 
vehicle  and  may  not  exceed  the  greater 
of: 

(i)  the  sum  of  respondent's  average 
hourly  base  rate  for  that  category  of 
technicians  (mechanical,  body-paint,  or 
heavy  truck)  plus  20  percent  of  that 
average  hourly  base  rate  to  cover  fringe 
benefits,  provided  that  such  data  is 
reflected  in  a  file  identifiable  with  that 
vehicle,  or 

(ii)  the  sum  of  the  average  hourly  base 
rate  for  that  category  of  technicians  plus 
the  average  annual  hourly  cost  for 
voluntary  and  legislated  fringe  benefits 
for  that  category  of  technicians 
computed  in  accordance  with  the  "long 
form"  Warranty  Labor  Rate  Request 
(Ford  Form  FCS  9716,  April  1978) 
(Attachment  A  hereto),  provided  that 
such  data  is  reflected  in  a  file 
identifiable  with  that  vehicle; 

b.  The  cost  rate  for  labor  for  other 
reconditioning,  clean-up  and  preparation 
work  performed  by  employees  of 
respondent  shall  be  based  on  actual 
time  spent  on  the  vehicle  and  may  not 
exceed  the  base  hourly  wage  rate  for  the 
employees  involved  plus  20  percent  of 
their  base  hourly  wage  rate  to  cover 
fringe  benefits,  provided  that  such  data 
is  reflected  in  a  file  identifiable  with  . 
that  vehicle; 

c.  The  cost  rate  for  parts  shall  not 
exceed  respondent's  cost  for  the  parts 
used  as  listed  in  the  current 
manufacturer's  catalogue. 

Provided,  however,  that  if  the  amount 
of  respondent's  payoff  to  the  financing 
institution  is  reduced  because  of  insured 
collision  damage,  or  if  respondent 
receives  any  payment  for  collision 
damage  or  warranty  work,  then  the 
corresponding  vehicle  work  performed 
shall  not  be  an  allowable  expense,  but  if 
a  payoff  adjustment  is  for  uninsured 
collision  damage,  the  corresponding 
vehicle  work  performed  shall  be  deemed 
an  allowable  expense. 

6.  amoimts  paid  to  others  for  labor 
and  associated  parts  and  supplies 
purchased  for  the  repair  or 
reconditioning  of  the  vehicle  in 
preparation  for  resale; 

7.  sales  commissions  paid  for  actual 
participation  in  the  sale  of  the  particular 


vehicle,  computed  at  a  rate  no  higher 
than  for  a  similar,  non-repossessed 
vehicle,  but  excluding  all  portions  of 
commissioiis  attributable  to  the  selling 
of  service  contracts,  warranties, 
financing  or  insurance; 

8.  a  proporffonate  share  of 
expenditiues  for  advertisements  whidi 
specifically  mention  the  particular 
vehicle: 

9.  fees  and  expenses  paid  to  others  for 
auctioning  the  vehicle; 

10.  expenses  for  telephone  calls  and 
postage  incurred  in  arranging  for  the 
repossession,  holding,  transportation, 
reconditioning  or  resale  of  the  vehicle; 
and 

11.  amounts  respondent  was 
contractually  required  to  pay  and  did 
pay  to  reimburse  the  financing 
institution  to  which  payoff  was  made, 
for  expenses  such  as  repossession  of  tiie 
vehicle  or  allowance  for  uninsured 
collision  damage,  if  sudi  expenses  were 
not  included  in  the  payoff. 

F.  "Surplus"  means  the  excess  of  (1) 
the  proceeds  plus  any  applicable 
rebates  or  credits  not  deducted  by  the 
financing  institution,  over  (2)  the 
adjusted  balafice,  allowable  expenses, 
and  amounts  paid  to  discharge  any 
other  security  interest  provided  for  by 
law.  A  negative  (minus)  amount 
produced  by  such  calculation  is  referred 
to  herein  as  a  "deficiency." 

G.  "Diligent  efforts"  means  that  in  any 
case  where  the  full  surplus  or  disclosure 
is  not  actually  received  by  the  defaulting 
customer  within  the  specified  time 
frame,  respondent's  efforts  to  effectuate 
such  payment  and/ or  disclosure  shall 
meet  at  least  the  following  criteria:  The 
payment  and/or  disclosure  are  to  be 
sent  by  regular  mall  within  the  specified 
time  frame  to  the  customer's  last 
residence  address  known  to  respondent 
or  available  from  the  financing 
institution,  with  the  face  of  the  envelope 
(1)  showing  respondent's  name  and 
return  address  and  (2)  indicating  that  it 
is  to  be  forwarded  and  that  if  there  is  no 
forwarding  address  it  is  to  be  returned 
to  the  sender.  If  the  envelope  is  returned 
undelivered,  the  payment  and/ or 
disclosure  are  to  be  sent  to  the  most 
recent  of  the  following  known 
addresses:  the  last  employment  address 
known  to  respondent  or  available  from 
the  financing  institution;  the  address 
provided  by  the  military  locator  service 
(if  applicable);  or  the  address  of  a  co- 
signer, relative  or  other  person  through 
whom  the  customer  may  be  reached.  If 
an  insurance  rebate  or  other  credit  is 
received  after  a  surplus  payment  has 
been  sent,  a  furdier  payment  in  the 
additional  amount,  is  to  be  sent  in  the 
same  manner  within  45  days  of. 
respondent's  dispositon  of  the  vehicle  or 


Federal  Register  /  Vol.  44.  No.  212  /  Wednesday.  October  31.  1979  /  Rules  and  RegnUtiopt 


within  10  dajrs  of  receiving  the  rebate, 
whidiever  is  later.  If  such  a  rebate  is 
received  after  a  prior  computation  had 
indicated  there  was  no  surplus,  a  second 
computation  is  to  be  made  and  any 
surplus  sent  in  the  same  manner  and 
within  the  same  time  limit 

H.  "Best  possible  price"  means  that 
respondent  will  exercise  every 
reasonable  effort  to  market  the  vehicle 
for  the  highest  possible  net  return  for  the 
debtor's  account  (in  terms  of  proceeds 
less  allowable  expenses).  For  each 
disposition  of  a  repossessed  vehicle  by 
respondent  other  than  by  retail  sale, 
respondent  shall  retain 
contemporaneous  documentation 
showing  with  specificity  that  such 
manner  of  disposition  could  reasonably 
be  expected  to  produce  a  greater  net 
return  for  the  debtor's  account  than 
would  retaO  sale. 

n.  It  is  hirther  ordered  that  respondent 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
extension  and  enforcement  of  motor 
vehicle  retail  credit  obligations,  and  in 
connection  with  the  disposition  of 
repossessed  motor  vehicles,  in  or 
affecting  commerce  (as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  as  amended),  do 
forthwith  cease  and  desist  ttom 

A.  Falling  to  determine  the  following 
information  and  to  disclose  or  make 
diligent  efforts  to  disclose  such 
information  to  the  defaulting  customer 
in  substantially  Ae  manner  indicated  on 
Attachment  B  hereto.  Ilesale  of  a 
Repossessed  Vehicle,"  within  for^-five 
(45)  days  of  respondent's  disposition  of 
a  repossessed  vehicle: 

1.  The  date,  place  and  maimer  of 
disposition; 

2.  The  adjusted  balance,  itemized  to 
reflect  fte  unpaid  balance  and  all 
rebates  and  other  adjustments  thereto; 

3.  The  proceeds  and  allowable 
expenses,  itemized  and  excluding  all 
expenses  otiier  than  allowable 
expenses; 

4.  The  amount  of  surplus  or 
deficiency. 

Provided  that  such  disclosures  need 
not  be  made  where  respondent  can 
establish  tiiat  no  surplus  resulted  bom 
the  disposition,  unless  an  attempt  is 
made  to  collect  a  deficiency  from  the 
defaulting  customer  or  from  his  or  her 
successors  or  assigns. 

B.  Failing  to  pay  or  make  diligent 
efforts  to  pay  eadi  surplus  in  full  to  the 
defaulting  customer  or  to  his  or  her 
successors  or  assigns,  accompanied  by 
disclosures  as  required  by  Paragraph  n 
A  above,  witldn  forty-five  (45)  days  of 
respondent's  disposition  of  the  vehicle. 


C.  Failing  to  dispose  of  any  - 
repossessed  vehicle  in  a  manner 
designed  to  obtain  the  beat  posdbla 
price. 

D.  Failing  to  api^  prompdy  far  any 
rebate  or  credit  owing  to  the  defaulting 
customer's  account 

E.  Taking  any  action  to  obtain  or  to 
attenqrt  to  obtain  or  bring  about  a 
waiver  of  a  customer's  right  to  a  refund 
of  surplus,  except  in  the  precise  manner 
and  under  the  precise  circumstances 
cmtemplated  by  the  applicable  state 
law  version  of  Section  »-505  of  the 
Uniform  Commercial  Code.  Under 
Section  9-505  a  waiver  of  a  customer's 
right  to  a  surplus  may  not  be  sought 
unless  respondent  intends  to  retain  the 
collateral  for  its  own  use  for  the 
immediate  future  rather  than  to  resell 
the  collateral  in  the  ordinary  course  of 
business.  If  a  waiver  is  sou^t, 
respondent  shall  not  represent  that  by 
proposing  the  waiver  it  jnoposes  to 
forego  its  right  to  a  deficiency  judgment 
unless  it  intends  to  seek  such  a 
judgment  should  the  waiver  not  be 
given. 

F.  Collecting  or  attempting  to  collect 
bom  a  defaulting  customer  or  from  his 
or  her  successors  or  assigns,  by  any 
means,  a  deficiency  in  excess  of  either 
(1)  the  amount  permissible  under 
applicable  state  or  federal  law,  or  (2)  the 
amount  determined  in  accordance  with 
the  definitions  set  forth  in  Part  I  of  this 
Order. 

Provided  that  no  customer's  waiver  of 
rights  or  failure  to  object  to  any  secured 
party's  proposal  to  retain  the 
repossessed  vehicle,  unless  procured  in 
exact  conformity  with  Paragraph  n  E, 
shall  limit  respondent's  obligations 
under  this  Order  to  account  for  and  pay 
any  surplus. 

ni.  It  is  further  ordered  that 
respondent: 

A.  Proceed  immediately  to  identify, 
back  to  February  10, 1976,  the  existence 
and  amount  of  each  unpaid  surplus 
arising  from  respondent's  dispositions  of 
repossessed  vehicles  in  which 
respond^it  held  or  acquired  a  security 
interest  or  the  rights  or  duties  of  a 
secured  party  at  or  after  delSault  This 
identification  shall  be  completed  within 
ninety,  (90)  days  of  die  effective  date  of 
this  Order. 

B.  For  each  defriulting  customer 
entitled  to  a  surplus  id^tified  under 
Paragraph  III  A  above  but  previously 
reported  to  a  credit  reporting  agency  by 
respondent  or  a  representative  of 
respmident  as  owing  a  deficiency, 
advise  the  credit  reporting  agency  of  die 
correct  facts  within  120  days  of  the 
effective  date  of  this  Order. 

C  Endeavor  in  good  ^th.  through 
contacts  with  credit  reporting  agencies, 


state  licensing  and  eiiq)loyment  offices, 
and  other  reasonably  accessible 
research  souyoes  and  records  (including 
publidied  directories),  to  tocate  each 
defaulting  customer  entitled  to  a  surplus 
identified  under  Paragraph  III  A  above, 
or  die  successors  or  assigns  of  such 
customers  with  respect  to  their  surplus 
rights. 

D.  Disclose  or  make  diligent  efforts  to 
disclose  in  writing  to  each  defaulting 
customer,  successor  or  assign  located 
pursuairt  to  Paragraph  m  C  above, 
v^thin  ISO  days  of  the  effective  date  of 
this  Order  (1)  the  same  itenis  of 
information  specified  in  Paragraph  D  A 
of  this  Order,  and  (2)  hi  clear  lay 
language,  m  substantially  die  form 
indicated  on  Attachment  C  hereto, 
"Notification  Letter,"  die  rights  and 
remedies  of  such  customer,  successor  or 
assign  under  applicable  state  law  and 
under  this  Order. 

IV.  It  is  further  ordered  ttiat 
respondent  maintain  the  following 
records  relating  to  each  repossessed 
vehicle  returned  to  respondent 

A.  Records  of  payment  and  of  efforts 
to  disclose  and  pay  Surpluses  and  locate 
defaulting  customers  entitled  thereto 
under  Parts  H  and  UI  of  this  Order. 
including  but  not  limited  to  canceled 
checks,  returned  envelopes  and  copies 
of  disclosures  and  other 
communications  (showing  dates  and 
manner  of  mailing). 

B.  Business  records  unxlerlying  each 
item  specified  in  Paragraph  ff  A  of  diis 
Order,  including  but  not  limited  to 
payroll  records  and  warranty  labor  rate 
forms  pertinent  to  determinations  of 
"cost  rates"  of  labor  under  Paragraph  I E 
5  of  diis  Order. 

Each  such  record  shafl  be  retained  by 
respondent  for  at  least  three  years  and 
shall  be  available  for  inspection  and 
copying  by  authorized  representatives  of 
the  Commission.  ' 

V.  It  is  fiuther  ordered  that 
respondent  shall  forthwith  deliver  a 
copy  of  this  Order  to  each  of  its 
opiating  departments,  divisions  and 
related  business  enterprises,  and 
applicable  provisions  thereof  to  ail 
present  and  future  personnel  of 
respondent  engaged  in  the  sale  or 
offering  for  sale  of  motor  vehicles  and/ 
or  in  the  consummation  of  any  extension 
of  consumer  credit  or  in  bookkeeping, 
accounting  or  recordkeeping  for 
respondent;  and  that  respondent  secure 
bom  each  such  person  a  signed 
statement  acknowledging  receipt  of  the 
Order  or  provisions. 
VL  It  is  further  ordered  that: 
A.  Respondent  shall  within  sixty  (60j 
days  after  the  effective  date  of  this 
Order,  file  with  the  CoDunission  a 
written  report  setting  forth  in  detail  the 


manner  and  form  in  which  it  has 
complied  with  this  ( )rder. 

B.  Respondent  shi  ill,  within  one 
riundred  eighty  {180  days  after  the 
effective  date  of  thii  Order,  submit  to 
'he  Commission  a  r  port  demonstrating 
-espondent's  compl  ance  with  Part  III  of 
•his  Order,  includin  [  the  number  of 
"epossessions  and  t  urpluses  identified, 

ogether  with  a  det«  iled  description  of 
■■espondent's  mann(  r  of  identifying  and 
^ttempting  to  disclo  se  such  surpluses 
4nd  of  locating  and  attempting  to  locate 

defaulting  customei  s  entitled  thereto. 

C.  Respondent  sh  ill  notify  the 
Commission  at  leas  thirty  (30)  days 
prior  to  any  proposi  id  change  in  the 
corporate  responde  it,  such  as 
dissolution,  assigmi  lent  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation  or  corp  )rations.  the  creation 
•ind  dissolution  of  a  nbsidiaries,  or  any 
other  corporate  cha  ige  which  may 
affect  compliance  a  jligations  arising  out 
of  this  Order. 

By  the  Commissioa 
Carol  M.  Thomaa, 
Secretary. 

(FR  Doc.  79-33608  Filed  lO-S^-Tft  8:45  un] 
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Users 


summary:  The  Con  mission  is  amending 
Part  281  of  its  regul  itions  by  adding  a 
new  Subpful  C  thai  prescribes  which 
fuels  the  Commissii  m  has  determined  to 
be  economically  pr  icticable  and 
reasonably  availab  e  as  a  substitute  for 
the  essential  agricu  tural  use  of  natural 
gas  during  the  1979  -1980  winter  heating 
season  and  how  ce:  tain  essential 


natural  gas  must 


remove  from  their  i  riority  2  entitlements 
those  volumes  of  g{  s  for  which  there  is 


The  rule  applies  only 


to:  (1)  Essential  agr  cultural  use 
establishments  thai  have  requested  from 
any  direct  supplier,  over  300  Mcf  of 
natural  gas  per  day]  as  a  priority  2 
entitlement:  and  (2  new  boilers  with  a 
capacity  of  300  Mc  per  day,  except 
diesel  engines  and  urbines  that  can 
only  use  distillate  f  lels  as  a  substitute 
for  natural  gas.  The  application  of  the 
rule  is  limited  to  th<  i  use  of  coal  or 


residual  fuel  oil  as  alternative  fuels. 

This  rule  is  promulgated  under  section 
401(b)  of  the  Natural  Gas  Policy  Act  of 
1978  which  restricts  the  protection  from 
curtailment  afforded  under  the  Act  by 
excluding  from  that  protection  any  gas 
applied  to  essential  agricultural  uses, 
where  there  are  other  economically 
practicable  and  reasonably  available 
fuels  for  those  uses. 

Direct  suppliers  must  request  of  each 
essential  agricultural  user  a  statement 
computing  its  ability  to  use  alternative 
fuels  as  a  substitute  for  natural  gas.  The 
request  must  be  made  by  November  7, 
1979.  and  essential  agricultural  users 
must  respond  by  November  23, 1979. 

Under  the  interim  rule,  interstate 
pipelines  will  receive  sufficient 
information  from  customers  in  the  next 
six  weeks  to  be  able  to  amend  their 
indices  of  entitlement  by  downgrading 
certain  volumes  now  classified  as 
priority  2.  New  indices  must  be  filed  by 
December  24, 1979. 
EFFECnVE  date:  October  26, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maryjane  Reynolds,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street  NE.,  Room  8000,  Washington,  D.C. 
20426,  (202)  357-8455. 
October  26, 1979. 

I.  Background  and  Summary 

A.  Statutory  Background 

Under  Section  401(b)  of  the  Natural 
Gas  Policy  Act  (NGPA).  the  protection 
from  curtailment  required  by  section 
401(a)  does  not  apply  to  essential 
agricultural  uses  "if  the  Commission,  in 
consultation  with  the  Secretary  of 
Agriculture,  determines,  by  rule  or  by 
order,  that  use  of  a  fuel  (other  than 
natural  gas)  is  economically  practicable 
and  that  the  fuel  is  reasonably  available 
as  an  alternative  for  any  agricultural  use 
of  natural  gas  *  *  *." 

On  August  29, 1979,  the  Commission 
issued  a  second  proposed  rule  in  this 
docket  which  set  forth  a  generic  rule  for 
the  determination  of  alternative  fuels  for 
essential  agricultural  users  as  provided 
under  SecUon  401(b)  of  the  NGPA  (44  FR 
51993,  September  6. 1979).  The  statute 
requires  that  the  determination  be  made 
after  consultation  with  the  Secretary  of 
Agriculture.  The  Commission  has 
consulted  with  Agriculture  and  the 
written  comments  from  Agricultiire  have 
been  placed  in  the  public  files.  However 
the  Commission  is  aware  that 
consultation  does  not  necessarily  result 
in  full  agreement.  A  public  hearing  was 
held  on  September  24, 1979,  and  10 
interested  persons  addressed  the 
proposed  rule.  Written  comments  were 
filed  by  more  than  70  interested  persons 
including  representatives  of  pipelines, 
distributors,  agricultural  users. 


industrial  users.  State  commissions,  and 
Members  of  Congress.  Based  on  the 
record  developed  in  this  proceeding,  the 
Commission  has  decided  to  adopt  the 
rule  essentially  as  proposed,  with  some 
modifications  to  be  described. 

This  rule  establishes  that  the 
alternative  fiiel  determinations  will  be 
made  using  a  generic  riile.  It  further 
holds  that  during  the  forthcoming  winter 
heating  season,  residual  fuel  oil  and  coal 
can  be  regarded,  for  purposes  of 
administration  of  Title  IV  of  the  NGPA, 
as  economically  practicable  and 
reasonably  available  as  an  alternative 
fuel  to  natural  gas  for  those  essential 
agricultural  users  who  have  the  installed 
capability  to  use  such  fuels.  No  such 
finding  is  made  with  respect  to  any 
other  fuel. 

Unlike  the  proposal,  the  alternative 
fuel  determination  promulgated  by  this 
final  rule  will  affect  only  to  those 
agricultural  establishments  with 
requirements  in  excess  of  300  Mcf  of 
natural  gas  per  day  frtim  a  direct 
supplier. '  There  are  several  other 
changes  from  the  proposed  rule  which 
are  discussed  below. 

The  immediate  effect  of  this  rule  is 
that  certain  users  of  natural  gas  who 
qualify  for  priority  2  requirements  in 
accordance  with  Order  No.  29  *  will 
have  their  requirements  downgraded  to 
a  lower  priority.  The  rule  also  applies  to 
curtailment  plans  in  effect  after  January 
1, 1980,  that  deviate  fi^m  Order  No.  29 
as  a  result  of  adjustment  and 
settlements  approved  by  the 
Commission  that  allows  certain 
pipelines  to  implement  plans  that  are 
different  &t>m  the  type  of  plan 
prescribed  in  Order  No.  29. 

The  major  issues  raised  in  the 
proceedings  on  the  proposed  generic 
rule  were  the  availability  of  residual  fuel 
oil  and  distillate  and  the  economic 
practicability  of  these  liquid  heating  oil 
fuels  as  an  alternative  to  natural  gas.' 
Other  issues  that  received  considerable 
attention  were  the  propriety  of  limiting 
the  alternative  fuel  rule  to  Uiose  users 
who  have  installed  capability,  the 
creation  of  a  small  volume  users 
exemption  and  the  exclusion  from  the 
rule  of  those  who  use  natural  gas  for 
non-boUer  fuel  uses.  Many  comments 


■The  rule  alao  applies  to  certain  new  agricultural 
boiler*  with  a  capacity  in  excess  of  300  Mcf. 

'Final  Regulation  for  The  Implementation  of 
Section  401(a]  the  NGPA.  Docket  No.  RM79-1S, 
iMued  May  2. 1979  (44  PR  26855.  May  8. 1979). 

'The  first  proposed  rule  issued  in  this  docket  on 
May  2, 1979.  set  forth  a  procedure  for  the 
determination  of  alternative  fuel.  (44  FR  28894.  May 
9, 1979.)  That  proposal  would  have  required  all 
essential  agricultural  users  to  file  economic  and 
supply  data.  Based  on  the  information  filed  the 
Commission  would  have  subsequently  issued  a 
proposed  rule  which  determines  the  reasonable 
availability  and  economic  practicability  of 
alternative  fuel  on  a  facility-by-fadlity  basis. 
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addressed  the  appropriate  timing  for 
implementatioa  of  this  rule.  Some 
persons  urged  immediate 
tm|ilemeiitation  of  tlie  rule:  otlters  urged 
it  be  postponed  until  after  the  winter 
heating  season. 

In  response  to  comments,  the  final 
rule  clarifies  that  the  voliunes 
downgraded  from  priority  2  are  atUy 
those  viriames  far  vi^iich  residual  fuel 
and  coal  can  be  substituted  Further  the 
rule  is  modified  to  include  a  small 
volumes  exemption.  The  rule  will  apply 
only  to  the  essential  agricultural  users 
which  use  in  excess  of  300  Mcf  of 
natural  gas  per  day  at  any  essential 
agricultural  use  establishment  The 
definition  of  new  boiler  is  amended  to 
include  all  turbines  and  diesel  engines 
except  those  designed  to  use  middle 
distillates  as  the  ooily  alternative  to 
natural  gas. 

n.  Discussion  of  die  Major  Issues  and 
Comments 

A.  A  Ceaeric  Rule 

The  rule  adopted  today  is  a  generic 
rule,  which  makes  tvra  determinations. 
First,  ttie  rule  pre8cril}es  a  general 
procedure  by  which  the  Commission 
will  henceforth  make  findings  as  to  tfie 
availability  of  alternative  fuels.  Second, 
the  rule  finds  that  coal  and  residual  fuel 
oils  are  economically  practicable  and 
reasonably  available  for  the  winter 
heating  season  of  1979-1980. 

Some  commentators  were  apparently 
misled  by  the  proposed  rule  of  Atigust  29 
which  proposed  a  generic  rule.  They 
were  of  the  view  this  rule  constituted  a 
rebuttable  presumption,  not  a  generic 
rule.  Other  essential  agricultural  users 
and  the  Secretary  of  Agriculture  argued 
that  the  rule  sliould  be  a  rebuttable 
presumption. 

The  first  proposed  rule  in  this  docket. 
issued  on  May  2, 1979,  would  have 
provided  for  a  facility-by-fadlity 
determination  of  alternative  fael 
availability.  However,  many 
representatives  of  groups  of  essential 
agricultural  users  opposed  the  rule 
because  they  asserted  that  filing  the 
information  necessary  for  such  a 
determination  would  be  burdensome. 
These  agricultural  representatives,  as 
well  as  other  interested  persons,  urged 
the  use  of  a  generic  rule.  The 
Commission  accepted  this  counsel  and 
.  issued  the  second  proposed  rule  on 
August  29,  which  set  forth  a  generic  rule. 
Now  many  of  those  who  advocated  a 
generic  rule  want  the  Commission  to  ^ 
adopt  a  rebuttable  presimiption. 

A  rebuttal  presumption  is 
administratively  infeasible,  particularly 
if  there  is  to  be  an  alternative  fael  rule 
in  place  for  this  winter  heating  season. 


Moreover,  any  person  who  no  longer 
qualifies  for  priority  2  classification 
because  of  alternative  fuel  may  seek  an 
adjustment  in  aooocdanoe  with  section 
S02(c)  of  tin  NGPA  and  the  adjustment 
procedures  in  16  CFR  L4L  Any  person 
who  experiences  special  tmwfahip, 
inequity  or  unfair  distribution  of 
burdens  because  (rf  the  rule  may  seek  an 
adjustment  which  modifies  the  rale  as 
applied  to  such  person  or  exempti  the 
essential  a^iculliiral  oser  from  the  rale. 
Moreover,  any  person  who  seeks 
adjustment  relief  may  sfamitaneoosly 
seek  faterim  relief  wUch  could  provide 
such  petitioner  with  the  ultimate  relief 
on  an  fateilm  basis  before  a  decision 
has  been  made  on  the  nmits  of  the 
petition  for  adjustment  reliet 

We  recognise  that  if  the  Commisrion 
did  adopt  a  rebuttable  preson^on  in 
lien  of  a  generic  rule,  that  the  standards 
for  exclusion  from  the  rale  could  di£Eer 
from  the  section  S02(c)  standards.  It 
would  also  involve  numerous  factual 
determinations  which  ooold  be 
adminisfratively  burdensome  to  resolve 
in  an  expeditious  manner.  Thus,  use  of  a 
rebuttable  presumption  could  cause 
substantiid  delay  in  implementation  of 
an  alternative  fael  rule. 

The  Commission  has  received 
comments  fit}m  various  parties  * 
requesting  assurance  of  priority  2 
entitiements  for  natural  gas  used  to 
process  "gasohol".  The  participants  note 
that  an  assured  entidement  is  reqmied 
before  distillerB  will  incur  the  expense 
of  retrofitting  tiiefr  plants  to  produce  the 
fuel  grade  alcohol 

It  is  our  belief  that  it  is  inappropriate 
to  address  this  problem  in  an  interim 
rule.  Further,  the  comments  note  that 
retrofitting  requires  at  least  six  months 
to  accomplish  and  tiiis  interim  rule  will 
terminate  after  this  winter  heating 
season. 

The  Commission  is  aware  of  the 
President's  and  Congressional  interest 
to  develop  alternate  fuels  to  motor 
gasoline.  As  such,  the  Commissitm 
believes  it  would  be  preferable  to 
inquire  into  the  desirability  of 
establishing  a  long-term  detennination 
concerning  the  alternative  fael 
availability  for  gasohol  in  a  separate 
proceeding. 

B.  A  vailability  of  Fuels 

The  proposed  rule  envisioned  a 
Commission  determination  for  this 
winter  heating  season  that  coal  and 
residual  fael  oil  were  "reasonably 
available"  as  tiiat  term  is  used  in  Ae 
alternative  fael  provision  in  section 


*  Among  those  expressing  interest  in  fiirtberiag 
the  distillatian  of  "gasohoT  wan  IB  aiembcrs  of  the 
United  SUtes  Senate. 


401(b)  ol  the  NGPA.  U  Staled  Inrdier  the 
Commisskxi  believes  it  lacks  the 
relevant  basis  for  a  finding  that 
distillates  would  be  reasooably 
available  this  vrinter.  There  was  no 
significant  debate  as  to  the  finding  of 
thus  availability  of  coaL  The  GoBuaission 
finds,  based  on  the  data  presented  in 
response  to  the  proposed  rule  of  August 
29.  that  coal  is  a  reasonably  available 
fael. 

In  contrast,  the  positions  on  die 
availability  of  liquid  faels  proved  this  to 
be  a  devisive  issue.  Those  opposing  a 
finding  that  any  liquid  fuels  are 
avail^de  noted  a  general  "nationwride 
shortage  of  crade  oiL" 

Tlie  proposed  rule  indicsted  that  the 
Commission  did  not  believe  that  it  had 
the  requisite  information  to  find  that 
middle  distillates  were  reasonably 
available  for  this  coming  winter  heating 
season.  The  cendusion  was  supported 
by  numerous  statements  by  the 
Secretary  of  Eneigy  end  thie  Deputy 
Secretary  who  dted  various  Department 
of  Energy  [DOE)  data  concerning 
inventories  of  middle  distillates.  They 
expressed  concern  about  the  risks 
favolved  and  established  a  target 
inventory  of  240  million  barrels  at  the 
start  of  die  coming  heating  season.  Over 
the  course  of  the  summer  when  middle 
distillate  inventories  (primary, 
secondary  and  tertiaiy]  are  historically 
stockpiled,  the  DOE  data  indicated 
dramatic  shortages  in  primary  supplies 
and  a  lag  in  the  rates  of  stodqiiling  of 
secondaiy  supplies.  As  a  result,  it  may 
be  tiiat  die  buildup  of  tertiary  supplies 
(simuner  fill  of  home  and  commercial 
heating  oil  tanks)  was  not  completed. 
Recently,  the  DOE  has  issued  statistics 
that  indicate  diat  primary  stocks  of 
middle  distillates  have  reached  the 
desired  target  for  acceptable  supplies. 
Current  data  is  not  available  on 
secondary  and  tertiary  supplies. 

Tlius,  as  this  final  rule  is  promulgated, 
there  is  reasonable  cause  for  guarded 
optimism  about  die  United  States 
heating  oil  situation.  As  noted,  the  DOE 
guideline  inventory  taiget  for  primary 
supplies  seems  to  have  been  achieved. 
The  economic  downturn  has 
significantiy  lessened  demand  and 
should  an  eoonoodc  recession  ensue  this 
winter's  demand  should  be  even  further 
reduced.  Conservation  efforts  and 
higher  oil  prices  are  having  an  effect 
This  winter  may  not  be  as  cold  as  the 
last  several. 

On  the  other  hand,  the  crude  oil 
situation  is  extremely  troublesome.  A 
very  key  element  in  the  prediction  about 
the  winter  heating  oil  supply  and 
demand  balance  b  the  assumption  diat 
refineries  will  be  sble  to  obtain 
suffident  crude  oO  imports.  In  this 
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respect,  the  confusi  id  and  uncertain 
international  oil  mi  rket  is  a  cause  for 
great  concern. 

Put  differently,  tl  e  question  of  the 
"adequacy"  or  "re£  sonable  availability" 
of  heating  oils  for  t  le  forthcoming 
winter  is  a  matter  ( f  predicting  the  level 
and  interaction  of «  variety  of  complex 
and  uncertain  varij  bias.  Projecting  how 
these  variables  wil  balance  out  is  a 
risky  task  and  on  s  >veral  previous 
occasions  the  Com  nission  has  declared 
its  beUef  that  cauti  m  and  prudence  in 
making  decisions  b  ased  on  such 
projections  is  the  a  )propriate  posture.' 
Misjudgments  that  night  have  the 
unintended  conseq  lence  of  creating 
unanticipated  addi  ional  demands  for 
home  heating  oil  th  s  winter  when  the 
pertinent  markets  t  re  in  such  an 
uncertain  and  char  ging  condition  should 
be  avoided.  In  sum  the  Commission 
continues  to  behev ;  that  in  this  period 
of  signiRcant  chanj  e  in  fuel  markets  it 
should  approach  d(  cisions  that  might 
create  additional  a  id  unexpected 
demands  for  home  leating  oil  with 
caution  and  avoid   timulating 
unintended  exacer  tation  of  the  current 
scramble  for  heatirg  oil  supplies  and  the 
already  impressive  and  disturbing  run- 
up in  heating  oil  pr  ces. 

In  light  of  these  { olicy  considerations, 
especially  the  risk  o  home  heating  oil 
consiuners  this  win  ter  of  misforecasts 
and  despite  guarde  i  optimism  about 
supplies  this  winte: ',  we  find  that  the 
data  and  informati  m  in  the  present 
record  do  not  prov  de  the  requisite  basis 
for  the  statutory  Hi  ding  of  reasonable 
availablity  of  distil  ate  fuel  oil  for  this 
winter. 

The  reasonable  t  vailability  of 
residual  fuel  oil  is  1 1  more  difficult 
matter.  As  some  cc  mmentators  noted, 
and  as  just  discuss  ;d,  the  crude  oil 
situation  remains  t  ght  and 
problematical.  The  'e  is  a  national  effort 
of  highest  priority  \  o  reduce  imports. 
Also,  as  we  noted  n  connection  with 
Order  Nos.  30  and  lO-A*,  all  fuel  oil 


'Most  recently,  in  Or(  er  No.  51,  dealing  with 
incremental  pricing  of  ni  tural  gas,  the  Commission 
determined,  subject  to  C  jngressional  review  and 
possible  veto,  that  the  cmrrent  situation  implied  that 
it  would  be  preferable  f4r  an  interim  period 
covering  the  current  heating  season  to  place  the 


incremental  ceiling  pric« 
minimize  the  risk  of  loa( 


heating  oil.  Among  the  r  tasons  for  this  judgment 
was  concern  about  the  ii  npact  on  heating  oil 
markets.  The  Commissic  n  stated:  "Moreover,  the 


shifted  load  would  plac4 
markets  this  winter  that 


a  demand  on  fuel  oil 
could  have  undesirable 


at  the  cost  of  No.  6  oil  to 
shifting  from  natural  gas  to 


consequences."  Order  N  a.  51,  Docket  No.  RM79-21 
issued  September  28. 10^.  at  16  (44  FR  5777& 
October  5, 1979). 

'Final  rule,  Transportktion  Certificates  for 
Natural  Gas  for  the  Disi  lacement  of  Fuel  Oil, 
Docket  No.  RM79-34.  isi  ued  May  17. 1979  (44  FR 
30323.  May  25, 1979):  Oi  ler  on  Rehearing.  Docket 


markets  are  closely  linked.  On  the  odier 
hand,  stocks  of  residual  oil  are 
reasonably  comfortable  and  the  relevant 
markets  seem  more  stable. 
Consequently,  we  believe  that  there  has 
been  the  requisite  basis  estabUshed  in 
this  proceeding  for  a  Commission 
determination  that  for  this  winter 
residual  fuel  oil  is  readily  available 
pursuant  to  section  401  of  the  NGPA.  To 
the  extent  that  local  shortages  of 
residual  fuel  oil  manifest  themselves 
this  winter,  a  situation  that  concerned  a 
number  of  commentators,  the 
Commission  stands  ready  to  act  imder 
section  502(c).  They  also  pointed  out 
that  the  President  announced  a  ceiling 
on  oil  imports  at  the  Economic  Summit 
in  Japan  this  summer.  A  large  share  of 
the  residual  fuel  oil  consumed  in  this 
cotmtry  is  imported.  They  concluded 
that  the  basis  exists  for  a  finding  that  all 
liquid  fuels  are  not  readily  available. 

However,  there  are  contrary  facts  that 
tend  to  indicate  a  different  supply 
picture.  Notwithstanding  the  general 
shortage  of  domestic  crude  oil,  because 
of  imports,  refineries  have  been 
operating  at  a  relatively  high  level  of 
capacity.  During  the  four  week  period 
ending  September  28, 1979,  they  have 
operated  at  an  average  capacity  of 
approximately  84  percent  The 
Commission  is  cognizant  of  the  import 
quota  policy  the  President  announced  in 
July.  It  is  not  known  whether  the  policy 
will  limit  imports  of  residual  fuel  oiL 
Some  persons  alleged  there  are  spot  or 
regional  shortages  of  residual  fuel  oil 
but  failed  to  support  the  claims  with 
da ta.^  Thus,  based  upon  the  record,  the 
Commission  finds  that  residual  fuel  oil 
is  reasonably  available. 

The  proposed  rule  did  not  address  the 
availabiUty  of  propane  because  of  a  lack 
of  data  on  this  matter.  Accordingly, 
propane  will  not  be  foimd  to  be 
reasonably  available  for  this  winter 
heating  season.  The  Department  of 
Energy  is  presently  conducting  a 
rulemaking  proceeding  addressing 
decontrol  of  propane.  (44  FR  50072, 
August  27, 1979).  Information  may  be 
developed  in  that  rulemaking  which 
would  allow  the  Commission  to  consider 
the  availablility  and  economic 
practicability  of  propane  when  it 
reviews  all  fuels  after  the  winter  heating 
season. 

C.  Economic  Practicability 

For  purposes  of  the  rule,  the 
Commission  may  properly  limit  the 
scope  of  its  inquiry  to  the  economic 


No.  RM79-34.  issued  September  12. 1979  (44  FR 
54472,  September  29, 1979). 

'  In  the  event  shortages  of  residual  fuel  ofl 
materialize,  affected  persons  may  seek  adjustment 
relief  to  release  them  from  the  alternative  fuel  rule. 


practicability  of  those  fuels  found  to  be 
reasonably  available— coal  and  residual 
fuel  oil  As  indicated  in  the  preamble  to 
the  proposed  rule,  coal  is  generally  less 
expensive  than  natural  gas  and  no  issue 
has  been  raised  as  to  the  economic 
practicability  of  using  coal  for  those 
facilities  which  have  installed  capability 
to  use  coal. 

The  economic  practicability  of 
residual  fuel  oil  is  another  matter.  The 
relative  cost  of  residual  fuel  oil  as 
presented  in  the  proposed  rule  was  not 
seriously  rebutted  by  any  subsequent 
comment  filed  in  this  proceeding.  The 
proposed  rule  found  that  residual  fuel  oil 
usually  costs  up  to  SO  percent  more  than 
the  cost  of  natural  gas.' The  Commission 
believes  that  the  use  of  residual  fiiel  oil 
for  the  winter  heating  season  is" 
economically  practicable.  The 
Commission  does  not  expect  this  action 
will  cause  "imnecessary  increases  in  the 
cost  of  food."  A  finding  that  residual 
fuel  oil  is  a  reasonably  available  and 
economically  practicable  alternative  for 
those  firms  tiiat  have  installed  capacity 
indicates  that  increases  in  food  costs 
contemplated  by  the  statute  do  not  seem 
likely. 

In  reaching  this  conclusion,  the  impact 
of  the  alternative  fuel  rule  (in  terms  of 
reduction  of  deliveries  of  natural  gas 
during  Uie  first  year  the  curtailment  rule 
is  in  effect)  was  considered.  The 
alternative  fuel  rule  will  cause  the 
downgrading  of  some  requirements  of 
the  essential  agricultural  user  to  the  pre- 
existing curtailment  priority  instead  of 
the  new  priority  2  created  by  the  NGPA. 
It  is  anticipated  that,  over  the  course  of 
this  winter,  curtailment  will  not  be 
severe.  Therefore,  there  is  smedl 
likelihood  that  an  essential  agricultural 
user  will  necessarily  have  extended 
requirements  for  using  alternative  fuel 
as  the  agricultural  user  had  over  the 
course  of  the  last  two  winter  heating 
seasons,  even  if  such  essential 
agricultural  user  is  downgraded  to  his 
historic  priority.  Moreover,  no 
alternative  fuel  rule  was  in  place  over 
the  summer  and  none  will  be  in  place 
until  January  1. 1980.  Thus,  the 
difference  in  the  cost  of  residual  fuel  oil. 
vis-a-vis  the  cost  of  natural  gas,  does 
not  necessarily  mean  that  the  total 
annual  fuel  costs  for  an  essential 
agricultural  user  who  has  requirements 
removed  bum  priority  2  will  result  in 


*Soma  persona  argued  that  the  Commission 
should  issue  a  general  standard  by  which  it  will 
measure  economic  praticability.  The  Commission 
finds  that  doing  so  would  be  premature  at  this  time. 
Those  persons  who  believe  this  rule  will  cause  them 
hardship,  inequity  or  an  undue  burden  may  seek  an 
adjustment  In  such  a  proceeding,  the  Commission 
would  consider  the  cost  the  alternative  fuel  rule  has 
on  tha  food  prices  as  a  relevant  factor. 
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aimual  increased  fuel  costs  of  the  same 
magnitude. 

We  have  given  much  attention  to  that 
part  of  the  extensive  record  in  this'.  '-^ 
proceeding  where  persons  have  alleged 
that  regarding  residual  fuel  oil  as  an 
alternative  fuel  would  produce 
economic  difficulty  in  the  agricultural 
sector.  Very  little  economic  data  or 
persuasive  factual  analysis  has  been 
presented.  Discussion  of  the  issue  was 
generally  limited  to  a  comparison  in  the 
costs  of  fuels.  The  essential  tigricultural 
users  contesting  the  finding  of  economic 
practicabiUty  of  residual  oil  failed  to 
establish  that  the  use  of  such  oil  would 
increase  food  costs  significanUy  or 
unreasonably.  For  these  reasons,  the 
Commission  believes  that  residual  fuel 
oil  is  economically  praticable  for  the 
course  of  this  winter's  heating  season. 

The  Commission  stresses  that  this  rule 
finds  that  residual  fuel  oil  and  coal  are 
economically  practicable  for  this  winter 
only  for  those  essential  agricultural 
users  who  presently  have  installed 
ability  to  use  such  fuels.  There  is  no 
requirement  for  incurring  conversion 
costs. 

Certain  essential  agricultural  users 
argue  that,  even  though  they  have  in  fact 
the  installed  capabiUty  and  have  in  fact 
used  either  residual  fuel  oil  or  coal  they 
do  not  have  adequate  storageUo  use 
alternative  fuel  oil  for  all  requirements. 
The  effect  of  a  finding  that  such 
essential  agricultural  users  have 
alternative  fuel  merely  downgrades  their 
priority  of  service  category.  As  noted 
above,  it  does  not  force  them  to  turn  to 
the  alternative  fuel  for  100  percent  of 
their  energy  requirement.  It  is 
anticipated  that  gas  supplies  this  winter 
will  be  as  good  or  better  than  in  the  last 
several  winters.  It  follows,  that  essential 
agricultural  users  who  had  adequate 
storage  to  meet  the  exigencies  of 
curtailment  in  recently  past  winters  will, 
in  large  measure,  have  adequate  storage 
to  meet  the  exigencies  of  this  winter 
caused  by  being  downgraded  fi-om 
priority  2. 

D.  Ability  To  Use  Alternative  Fuel 

The  test  for  the  ability  to  use  an 
alternative  fule  is  twofqld.  The  essential 
agricultural  user  must  have  installed 
capacity  (as  of  the  date  of  the  proposed 
rule)  to  use  the  alternative  fuel  and  it 
must  have,  in  fact,  used  such  fuel  at 
some  time  since  1973.  Several  issues 
have  been  raised  about  this  test  Some 
persons  assert  that  environmental 
constraints  will  prevent  them  &t>m  using 
fuels  that  they  have  used  in  the  past. 
Others  have  suggested  that  they 
experienced  a  reduction  in  quality  of  the 
product  which  is  made  by  use  of  the 
alternative  fuel.  The  Commission  does 


not  believe  that  either  of  these  problems 
countervail  the  efficacy  of  the  nile. 
Where  laws  at  regulations  no  longer 
permit  the  use  of  the  alternative  fiiels  or 
where  the  use  of  alternative  fuel  woufd 
result  in  an  inferior  product  adjustment 
relief  may  be  sou^t  from  the 
Commission  in  accordance  with  the 
adjustment  procedures  in  16  CFR  1.41. 

Some  persons  suggest  tiiat  die  abiUty 
to  use  an  alternative  fuel  should  be 
based  on  actual  use  over  a  more 
extended  period  of  continuous  use  than 
one  day.  The  intent  of  the  one  day  test  is 
merely  to  establish  the  abiUty  to  use.  A 
more  extended  test  appears  to  be 
advocated  in  order  to  ensture  against 
potential  storage  problems. 

A  number  of  parties  alleged  that  the 
rule  is  unfair  because  it  appears  to 
penalize  those  essential  agricultural 
users  that  have  installed  alternative  fuel 
capability  for  the  use  of  coal  or  residual 
fuel  oil.  These  persons  will  be 
downgraded  from  priority  2  while  those 
persons  who  failed  to  take  measures  to 
use  coal  or  residual  fuel  oil  in  the  face  of 
severe  natural  gas  shortages  over  the 
course  of  the  last  six  years  will  not  be 
required  to  downgrade.  The  Commission 
recognizes  the  inequity  in  downgrading 
only  those  facilities  which  have 
installed  capability.  Nonetheless,  this  is 
an  interim  rule  and  the  Commission 
believes  that  it  is  impossible  for 
essential  agricultural  users  who  have 
not  installed  alternative  fuel  capability 
to  do  so  over  the  course  of  this  winter. 
Therefore,  the  Commission  does  not 
believe  it  can  downgrade  essential 
agricultural  users  who  do  not  have 
installed  capability.  It  has  not  yet  been 
determined  if  the  Conunission  can  find 
alternative  fuel  to  be  economically 
practicable  at  some  subsequent  time  in 
those  cases  where  the  essential 
agricultural  user  has  never  installed 
alternative  fuel  capability.  However, 
conversion  costs  would  be  a  relevant 
factor  in  the  Commission's 
determination  of  economic 
practicability.  The  Commission  wishes 
to  put  essential  agricultural  users  on 
notice  that  it  has  not  determined 
whether  it  will  be  able  to  fiind  an 
alternative  fuel  economically 
practicable  for  those  users  who  have  not 
presently  installed  alternative  fuel 
capability. 

E.  Small  Volume  Exemption 

The  Commission  believes  it  would  be 
administratively  burdensome  and 
impracticable  to  gather  the  data 
concerning  essential  agricultural  users 
under  300  Mcf  per  day  and  have  the 
alternative  fuel  rule  in  place  for  this 
winter.  Therefore,  the  Commission 
believes  it  is  appropriate  to  limit  the 


alternative  fuel  test  only  to  those 
essential  agricultural  use  establishments 
of  an  essential  agricultural  user — on  a 
facility  by  facility  basis — which 
requested  in  excess  of  300  Mcf  of 
natural  gas  per  day  bom  a  direct 
suppUer.  Tliis  is  consistent  with  past 
Commission  poUcy  on  large  users.* The 
alternative  fuel  rule  also  provides  that 
new  boilers  with  capacity  in  excess  of 
300  Mcf  per  day  other  than  diesel 
engines  and  gas  turbines  that  use 
distillate  oil,  are  deemed  to  have 
alternative  fuel  capability.  We  stress 
that  both  the  questionable  supply  of 
distillates  and  the  fact  that  the  time 
lapse  between  design  of  a  boiler  and  the 
placement  onstream  of  the  new  boiler  is 
such  that  it  woidd  be  impracticable  to 
apply  the  presumption  of  the  new  boiler 
test  to  all  boilers  for  the  course  of  this 
winter.  However,  the  Commission 
reserves  the  right  at  some  future  time  to 
reevaluate  the  question  of  allowing  new 
boilers  which  are  designed  solely  to  use 
distillates  in  Ueu  of  natural  gas  to  obtain 
a  priority  2  preference  as  essential 
agricultural  users. 

F.  Limitation  of  the  Rule  to  Boiler  Users 

Some  persons  have  suggested  that  the 
alternative  fuel  rule  be  limited 
exclusively  to  boilers.  The  Commission 
sees  no  evidence  in  the  record  which 
supports  the  distinction  between  the 
boiler  fuel  use  and  any  other  use  of 
natural  gas  by  persons  who  are  able  to 
use  coal  or  residual  fuel  oil.  Nor  does  it 
perceive  any  public  poUcy  t>enefit  from 
a  rule  which  gives  a  preference  to  users 
who  are  able  to  use  coal  or  residual  fuel 
oil.  Therefore,  the  rule  shall  apply  to  all 
users  of  residual  fuel  oil  or  coal  and  not 
just  to  boiler  fuel  users. 

G.  Timing  of  the  Rule 

The  Commission  is  fully  cognizant  of 
the  significant  fluctuations  in  the  Uquid 
petroleum  market.  These  fluctuations 
can  affect  either  supply  or  price  or  both. 
Accordingly,  the  Commission  is  herein 
issuing  an  interim  rule  and  will  address 
the  issues  of  availability  and  economics 
anew  at  the  end  of  the  winter  heating 
season. 

A  number  of  persons  have  advocated 
that  the  rule  should  not  be  effective  over 
the  course  of  this  winter's  heating 
season  because  it  will  create  problems 
for  essentied  agricultural  users  who 
relied  on  obtaining  natural  gas  under  the 
priority  2  preference  in  Order  No.  29. 
The  Commission  has  stated  frequentiy 
since  January,  1979  that  an  alternative 
fuel  nile  woiild  be  forthcoming  for 


'The  Commission  stresses  that  after  this  «rinter 
heating  season  it  may  not  feel  ooostrained  to 
classify  large  user*  as  only  those  over  300  Mcf  per 

day 
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amendment  i 


essential  agricultur  il 
was  announced  th£  t 
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in  place  for  the  wir  ter 
Moreover,  the  Com  m; 
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arrangements  for 
for  this  printer's  hefcting 

It  is  the  Commission 
view  that  an 
statement  is  not 
the  Commission 
evaluation  of  the  effects 
have  upon  the 
completion  of  its 
Commission  believes 
Impact  Statement 
will  undertake  to 
will  complete  it  before 
permanent  rule. 


itura 


III.  Discussion  of  I 
in  the  Final  Rule  : 

A.  Data  Gathering 
Implementing  the  Hule 
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The  draft  rule 
that  each  essential 
affected  by  this 
supplier  of  its 
availability  for 
coal.  After  receipt 
direct  suppher 
information  up  the 
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interstate  pipeline 
adjust  the  index 
exclude  such 
from  their  priority 

In  light  of  the 
gathering  data  wit  i 


users.  In  May,  it 
the  Commission 
alternative  fuel  rule 

heating  season. 
ission  is  cognizant 
ity  2  preference  to 

users  who  are  able 
oil  or  coal  would 
availability  of 
and  feedstock 
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issue  the  alternative 
ediately  effective 
notes,  however, 
to  gather  the  data 
the  index  of 
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do  have  the 
fuel,  as  defined 
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of  the 
by  interstate 
result  in 
2  deliveries  to 
users  of  volumes 
fuel  is 

1, 1979.  This  lag 
the  alternative 
n'\\\  affect  the 
1  gas  will  give 
installed  alternative 
have  had  notice  of 
t  least  August,  1979, 
(inths  to  make 
sidual  fuel  oil  or  coal 


ne  :essary. 
has 
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season, 
's  preliminary 
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However, 
not  completed  its 
this  rule  could 
envij-onment.  If,  upon  the 
luation,  the 
an  Environmental 
EIS")  is  necessary,  it 
p|-epare  an  EIS  and 
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S  jbstantive  Changes 
fr  )m  the  Proposed  Rule 

"br  Purposes  of 


wf  uld  have  required 
agricultural  user 
advise  its  direct 
alteiiiative  fuel 
ei\\  er  residual  fuel  oil  or 
)f  the  information  the 
woi  Id  transfer  the 
stream  to  the 
uppliers.  The 
uppliers  would 
of]  requirements  to 
essential  agricultural  users 
treatment, 
di^culty  experienced  in 
respect  to  the 


requirements  of  essential  agricultural 
users  under  Order  No.  29,  which 
implemented  the  permanent  curtailment 
plan,  the  Commission  has  determined  it 
would  be  more  appropriate  to  place  the 
initial  burden  of  gathering  the 
information  about  alternative  fuel 
volumes  on  the  direct  suppliers  of  such 
essential  agricultural  users.  The 
essential  agricultural  users  must,  upon 
request  of  their  direct  suppliers,  provide 
an  amended  request  for  priority  2 
entitlements  which  excludes  any 
volumes  for  which  alternative  fuel  could 
be  used.  The  user  must  also  submit  an 
oath  statement  that  the  amended 
request  excludes  all  volumes  for  which 
it  has  an  ability  to  use  alternative  fuels. 
If,  in  fact,  an  essential  agricultural  user 
refuses  to  provide  the  oath  statement, 
the  distribution  company  may  presume 
that  such  essential  agricultural  user  has 
the  ability  to  use  an  alternative  fuel.  The 
essential  agricultural  user,  using  the 
attribution  rule  of  Subpart  B,  in 
§  281.209,  shall  forward  the  information 
concerning  the  decrease  in  priority  2 
requirements  to  its  supplier. 

B.  Small  Volume  Exemptions 

As  discussed  more  fully  above,  the 
Commission  does  not  beheve  it  is 
administratively  feasible  to  include  all 
essential  agricultural  users  in  this  first 
alternative  fuel  rule.  Accordingly,  the 
alternative  fuel  rule  will  apply  only  to 
those  essential  agricultural  users  that 
have  requested,  on  behalf  of  an 
essential  agricultural  use  establishment, 
natural  gas  in  excess  of  300  Mcf  per  day 
from  a  direct  supplier. 

C.  Calculations  of  Volumes  To  Be 
Downgraded 

A  number  of  comments  were  raised 
which  indicated  that  the  volume  of 
natural  gas  to  be  downgraded  from 
priority  2  because  of  alternative  fuel 
availability  was  imclear.  The  rule  has 
been  clarified  but  the  intent  remains 
unchanged.  An  essential  agricultural 
user  must  downgrade  its  priority  2 
requirements  to  exclude  from  priority  2 
any  natural  gas  for  which  its  essential 
agricultural  use  estabhshments  have  the 
ability  to  use  alternative  fuel,  as  defined 
in  this  subpart.  Assume  an  essential 
agricultural  user  that  has  requirements 
of  1,500  Mcf  per  day  of  natiu-al  gas  at  a 
particular  essential  agricultural  use 
establishment.  Of  that  amount,  1,000 
Mcf  will  be  used  as  boiler  fuel  and  500 
Mcf  of  this  natural  gas  for  which  priority 
2  classification  is  requested  is  used 
directly  as  a  process  fuel  for  which  there 
is  no  installed  capability  to  use  an 
alternative  fuel.  Assimie  further  that  the 
essential  agricultural  user  has  installed 
ability  to  use  either  coal  or  residual  fuel 


oil  for  2.000  Mcf  for  boiler  fuel 
requirements.  In  that  situation,  the 
essential  agricultural  user  would 
downgrade  1.000  Mcf  of  natural  gas  for 
that  establishment  from  priority  2 
because  of  the  alternative  fuel  rule.  The 
essential  agricultural  user  would  retain 
500  Mcf  in  priority  2  for  process  fuel  for 
the  establishment 

D.  Definition  of  Boiler 

The  definition  of  boiler  has  been 
amended.  A  new  boiler  is  not  subject  to 
the  alternative  fuel  rule  if  it  is  a  diesel 
engine  or  gas  turbine  designed  to  use 
middle  distillates  as  the  exclusive 
alternative  to  natural  gas. 

E.  Filing  Requirements 

Section  281.305  of  the  proposed  rule 
required  essential  agricultural  users 
with  requirements  in  excess  of  300  Mcf 
per  day  to  file  certain  information 
concerning  their  use  of  fuel  other  than 
natural  gas.  The  Commission  believes 
this  information  is  essential  for  its  future 
administration  of  section  301  of  the 
NGPA  and  the  essential  agricultural 
ciuiailment  rule.  However,  to  avoid 
confusion,  this  filing  requirement,  which 
is  in  large  part  a  data  gathering  exercise, 
will  be  promulgated  as  a  separate 
subpart  at  a  subsequent  date. 

rv.  Section-by-Section  Summary  of  the 
Interim  Rule 

Purpose  [\  281.301).  This  section 
states  that  it  is  the  purpose  of  the 
Subpart  C  (§§  281.301-.305)  to  determine 
the  economic  practibility  and 
reasonable  availability  of  alternative 
fuels  for  use  by  certain  essential 
agricultural  users  of  natural  gas  as  a 
substitute  for  volumes  of  any  natural  gas 
for  which  the  user  is  seeking  a  priority  2 
entitlement  in  the  curtailment  plans  of 
interstate  pipelines. 

Applicability  (\  281.302).  This  section 
applies  to  any  essential  agricultural  use 
establishment,  as  defined  in  §  281.303, 
for  which  an  essential  agricultural  user 
requested  priority  2  entitlements  for 
natural  gas  under  5  281.207,  in  volumes 
over  300  Mcf  per  day  from  any  single 
direct  supplier,  and  to  any  new  boiler  of 
such  an  establishment  that  has  a 
capacity  of  300  Mcf  of  natural  gas  per 
day  and  is  first  put  into  service  after 
.August  29. 1979.  Diesel  engines  and 
turbines  that  are  designed  to  use 
distillate  fuels  as  the  only  substitute  for 
natural  gas  are  not  "new  boilers"  within 
the  scope  of  the  rule.  The  300  Mcf 
limitation  relates  to  an  amount 
requested  fixim  a  direct  supplier  on 
behalf  of  an  essential  agricultural  use 
establishment  and  indicates  a  total 
capacity,  in  the  case  of  a  new  boiler. 
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Definitions  (i  281.303).  This  section 
defines  the  following  terms  as  they  are 
used  in  this  subpart: 

"Ability  to  use"  a  particular 
alternative  fuel  means  that  an  essential 
agricultural  use  establishment  had  the 
installed  physical  capability  on  August 
29, 1979,  to  use  an  alternative  fuel  and 
has  used  such  fuel  at  some  time  since 
1973  for  an  essential  agricultural  use. 

"Alternative  fuel"  means  coal  or 
residual  fuel  oil. 

"Boiler"  means  a  fiiel  burning  device 
used  for  generating  steam  or  electricity 
or  for  producing  hot  water  for  space 
heating  or  manufacturing  processes. 

"Direct  supplier"  means  the  interstate 
pipeline  or  local  distribution  company 
that  directly  supplies  natural  gas  to  an 
essential  agricultural  use  establishment, 
an  interstate  pipeline  that  directly 
supplies  a  local  distribution  company, 
and  an  interstate  pipeline  that  directly 
supplies  an  interstate  pipeline 
purchaser. 

"Essential  agricultural  use 
establishment"  has  the  same  meaning  as 
in  the  Department  of  Agricultiue 
regulations.  7  CFR  2900.2,  which  reads, 
in  pertinent  part; 

(b)  "Establishment"  means  an  economic 
unit,  generally  at  a  single  physical  location 
where  business  is  conducted  er  where 
service  or  industrial  operations  are 
performed  (for  example,  a  factory,  mill,  store, 
mine,  farm,  sales  o^ice,  or  warehouse). 
(Note. — ^This  is  the  same  definition  used  in 
the  Standard  Industrial  Classification 
Manual,  1972  edition). 

(c)  "Essential  Agricultural  Use 
Establishment"  means  any  Establishment,  or 
portion  of  an  Establishment,  which  performs 
(or  has  the  capability  to  perform]  activities 
specified  in  S  2900.3. 

S  2900.3    Essential  agricultural  uses.  For 
purposes  of  Section  401(c)  of  the  NGPA  the 
following  classes  or  portions  of  classes  are 
certified  as  essential  agricultural  uses  in 
order  to  meet  the  requirements  of  full  food 
and  fiber  production;  *  *  * 

An  essential  agricultural  user,  which 
ultimately  requests  priority 
classification  for  its  deliveries  of  natural 
gas,  may  have  more  than  one 
establishment  in  more  than  one  location. 

"Priority  2  entitlements"  means  the 
essential  agricultural  requirements  that 
are  classified  by  an  interstate  pipeline 
as  priority  2  in  its  curtailment  plan 
under  Subpart  B  of  the  Commission's 
curtailment  regulations. 

This  section  also  defines  "capacity," 
"coal."  "distillate  fiiel,"  "essential 
agricultural  user,"  "local  distribution 
company,"  and  "residual  fuel  oil." 

General  Rule  (%  281.304).  This  section 
sets  forth  the  method  for  calculating 
what  volumes  of  natural  gas  of  each 
essential  agricultural  user  are  subject  to 
this  alternative  fuel  rule.  Paragraph  (a) 


states  that  the  alternative  fuel  volumes 
subtracted  fivm  the  total  agricultural 
requirements  of  an  essential  agricultural 
user  imder  {  281.206  are  the  sum  of  the 
alternative  fuel  volumes  of  6ach 
essential  ag^cultural  use  establishment 
for  which  such  user  requested  priority  2 
entiUements  in  excess  of  300  Mcf  per 
day.  The  alternative  fuel  volume  for 
each  essential  agricultural  use 
establishment  is  that  portion  of  such 
establishment's  requirements  for  which 
it  has  requested  priority  2  entitiement 
and  for  which  it  had,  on  August  29. 1979, 
the  installed  capability  to  bum  coal  or 
residual  fuel  oil. 

Paragraph  (b]  provides  that  any  boiler 
of  an  essential  agricultiu-al  use 
establishment  put  into  service  after 
August  29. 1979.  and  having  a  capacity 
over  300  Mcf  of  natural  gas  per  day.  will 
not  receive  a  priority  2  entitlement  for 
any  volumes  of  natural  gas.  This  generic 
rule  for  new  boilers  does  not  apply  to 
diesel  engines  or  turbines  designed  to 
use  only  Nos.  1  or  2  heating  oil  diesel 
fuel,  or  No.  4  fuel  oil,  in  addition  to 
natiu-al  gas. 

Filing  of  Amendments  To  Essential 
Agricultural  Requirements  and  Priority 
2  Entitlements  (1 281.305).  Paragraph  (a) 
places  the  responsibility  on  direct 
suppliers  of  an  essential  agricultxu-al  use 
establishment  for  requesting  of  each 
such  establishment  that  requests  of  that 
supplier  over  300  Mcf  per  day  in  priority 
2  entitlements,  that  it  notify  the  essential 
agricultural  user  of  its  alternative  fuel 
volumes  and  that  the  user  i^  turn  submit 
an  amended  request  for  priority  2 
classification  and  an  oath  statement  on 
alternative  fuel  capabilities,  under 
paragraph  (b].  The  direct  supplier  must 
make  the  request  by  November  7. 1979. 
While  the  essential  agricultural  user  and 
the  use  establishment  may  be  the  same 
entity,  the  establishment  may  be  one  of 
several  parts  of  the  user  at  one  of 
several  locations.  The  user  normally 
requests  priority  classification  for 
natiu-al  gas  for  each  individual 
establishment 

By  December  7. 1979.  the  direct 
supplier  must  transmit  to  the  next  direct 
supplier,  whether  an  interstate  pipeline 
or  interstate  pipeline  purchaser,  the 
information  submitted  to  it  by  the 
essential  agricultural  user  or  other  direct 
customer  that  reduces  its  essential 
agricultural  requirements  for  natwal 
gas.  Computation  and  transmittal  of  the 
amended  essential  agricultural 
requirements  must  be  performed  in 
accordance  with  the  attribution  rule  in 
§  281.209. 

Paragraph  (b)  prescribes  the 
responsibilities  of  an  essential 
agricultural  use  establishment  for  which 
more  than  300  Mcf  per  day  of  priority  2 


entitlements  has  been  requested  from  a 
direct  supplier,  to  reduce  its  essential 
agricultural  requirements  according  to 
its  ability  to  use  an  alternative  fuel  as 
determined  under  {281.304.  The 
essential  agricultural  user  must  respond, 
by  November  23. 1979.  to  the  requests  of 
any  direct  supplier  under  paragraph  (a). 
The.response  must  consist  of  an 
amended  request  for  priority  2 
classification  of  volumes  of  natural  gas 
and  an  oath  statement  that  the  amended 
request  contains  no  volumes  of  natural 
gas  for  which  the  establishment  can  use 
coal  or  residual  oil. 

Paragraph  (c)  states  that  failure  of  the 
essential  agricultural  user  to  respond  to 
any  direct  supplier  by  November  23, 
1979.  will  result  In  the  irrebuttable 
presumption  of  alternative  fuel 
capability  for  the  establishment  and  will 
cause  the  direct  supplier  to  subfract 
those  volumes  of  natural  gas  classified 
as  priority  2  bom  the  essential 
agricultural  requirements  of  the  user, 
which  requirements  the  direct  supplier 
will  fransmit  to  its  direct  supplier. 

Paragraph  (d)  requires  interstate 
pipelines  to  amend  the  priority  2 
classifications  in  the  indices  of 
entitlements  according  to  the 
information  about  essential  agricultural 
requirements  as  revised  to 
accommodate  the  ability  of  end-users  to 
use  alternative  fuels.  The  new  indices 
must  be  filed  by  December  24, 1979  and 
have  a  proposed  effective  date  of 
January  1, 1980. 

Conforming  Amendments.  Sections 
281.204(b)(3],  281.208(b}(l)(i)(B),  and 
281.211[bj(4)  are  revised  to  conform  with 
the  new  Subpart  C.  These  sections  are 
in  the  regulations  that  set  forth  the  basic 
procedures  for  establishing  curtailment 
plans  for  natural  gas  classified  as 
priority  1  and  priority  2.  They  deal  with 
the  revision  of  indices  of  entitiement 
according  to  the  alternative  fuel 
determination,  calculation  of 
attributable  priority  2  entidements,  and 
filing  procedures  for  subsequent  changes 
in  priority  2  entitlements. 

V.  Effective  Date 

These  regulations  are  being  issued 
effective  immediately  on  an  interim 
basis.  The  Commission  finds  that  the 
significant  fluctuations  in  the  liquid 
petroleum  market  prevents  a  long-range 
determination  of  what  alternative  fuels 
are  economically  practical  and 
reasonably  available  as  a  substitute  for 
natiu-al  gas.  The  Coomiission  will 
therefore  address  the  issue  again  at  the 
end  of  the  1979-1980  winter  heating 
season.  The  Commission  finds  good 
cause  to  waive  the  SO^lay  delay  in  the 
effective  date  under  section  553  of  the 
Administrative  Procedure  Act  In  order 
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(Natural  Gas  Policy 
3301-3432;  Department 
Organization  Act,  42  U 
12009,  42  FR  46267) 

In  consideration  o  the  foregoing,  Part 
281  of  Chapter  L  Titl  s  18  of  the  Code  of 
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of  1978. 15  U.S.C 
of  Energy 
S.C.  7101-7352;  E.O. 


Federal  Regulations 


s  amended  as  set 


forth  below,  effective  immediately 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Part  281  is  amended 
Contents  by  adding 
read  as  follows: 


PART  281— NATURAL  GAS 
CURTAILMENT 

Subpart  C— Attemativ^  Fuel  Determination 


Sec. 

261.301 

281.302 

281.303 

281.304 

281.305 


Purpose. 
Applicability 
Definitions. 
General  rule. 
Filing  of  amendments 
agricultural  requin  ments 
entitlements. 
Authority:  Natural  G  a 
15  U.S.C.  3301-3432;  D«  partment 
Organization  Act,  42  UtS. 
12009,  42  FR  46267. 


2.  In  §  281.204,  pai  igraph  (b](3]  is 
revised  to  read  as  fc  lows: 


§281.204    Tariff  filins 


(b)  Index  of  entitlements. 

(3)  Alternative 
The  index  of  entitleihents 
include  the  volumes 
which  volumes  the 
user  has  the  ability 
fuel,  as  determined 
this  part.  Each  interstate 
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and  place  in  an  appiopriat 
service  category  an] 
gas  included  in  any 
entitlements  that  is 
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pipeline  elects  to  file  tariff  sheets  under 
paragraph  (a)(2)  of  this  section). 
***** 

3.  In  §  281.208.  paragraph  (b)(l)(i)(B)  is 
revised  to  read  as  follows: 

§281.208    Calculation  of  essential 
agricultural  requirements  and  attributable 
priority  2  entitlements. 

***** 

(b)  Calculations  by  the  essential 
agricultural  user. — (1)  Total  agricultural 
requirements — (i)  General  Rule.  *  *  * 

(B)  alternative  fuel  volumes 
(determined  under  §  281.304). 
***** 

4.  In  5  281.211.  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§  281.21 1    Filing  and  documentation. 

***** 

[h]  Priority  2.  *  ** 

(4)  Subsequent  request,  (i)  For  1979, 
changes  in  priority  2  entitlements  for 
essential  agricultural  use  establishments 
that  have  the  ability  to  use  an 
alternative  fuel  shall  be  filed  under 
Subpart  C  of  this  part. 

(ii)  For  years  subsequent  to  1979.  the 
data  required  by  this  paragraph  for  any 
change  in  priority  2  entitlements  must  be 
filed  only  to  the  extent  that  such  change 
is  sought.  The  filing  dates  are  those 
prescribed  in  this  paragraph,  except  that 
an  interstate  pipehne  with  a  rolling  base 
period  may  prescribe  different  dates  as 
appropriate. 

5.  Part  281  is  amended  by  adding  a 
new  Subpart  C  to  read  as  follows: 

Subpart  C— Alternative  Fuel 
Determination 

§  281.301    Purpose. 

The  purpose  of  this  subpart  is  to 
determine  the  economic  practicability 
and  reasonable  availability  of 
alternative  fuels,  as  prescribed  in 
section  401  (b)  of  the  Natural  Gas  Policy 
Act  of  1978  for  use  by  essential 
agricultural  use  establishments  that  seek 
priority  2  entitlements  for  natural  gas. 

§281.302    Applicability. 

This  subpart  applies  to — 

(a)  Any  essential  agricultural  use 
establishment  for  which  an  essential 
agricultural  user: 

(1)  Has  requested  that  natural  gas  be 
classified  as  priority  2  entitlements  by 
an  interstate  pipeline  under  §  281.207; 
and 

(2)  Which  has  requested  from  any 
direct  supplier  priority  2  entitlements  in 
excess  of  300  Mcf  per  day;  and 

(b)  Any  essential  agricultural  use 
establishment  with  a  new  boiler,  other 
than  a  diesel  engine  or  turbine  designed 


to  use  distiUate  fuels  as  the  only 
alternative  to  natural  gas,  that: 

(1)  Has  a  capacity  in  excess  of  300 
Mcf  of  natural  gas  per  day;  and 

(2)  Is  put  into  service  for  the  first  time 
after  August  29, 1979. 

§  281 J03    Definitions. 
For  purposes  of  this  subpart — 

(a)  "Ability  to  use"  a  particular 
alternative  fuel  means  that  an  essential 
agricultural  use  establishment  had,  on 
August  29, 1979,  the  installed  physical 
capability  to  use  the  alternative  fuel  and 
has  used  that  alternative  fuel,  in  any 
amount  at  any  time  after  1973,  lot  an 
essential  agricultural  use. 

(b)  "Alternative  fuel"  means  coal  or 
residual  fuel  oil. 

(c)  "Boiler"  means  any  fuel  burning 
device  that  is  used  for  generating  steam 
or  electricity  or  producing  hot  water  for 
space  heating  or  manufacturing 
processes. 

(d)  "Capacity"  means  the  volumes  of 
natiiral  gas  used  if  the  boiler  is  operated 
at  nameplate  rated  capacity  for  a 
continuous  16-hour  period 

(e)  "Coal"  means  hgnite  or  any  rank 
of  bitimunous  coal  or  anthracite  coal. 

(f)  "Direct  supplier"  means,  with 
respect  to  an  essential  agricultural  use 
estabUshment,  an  interstate  pipeline  or 
local  distribution  company  which 
directly  supplies  such  essential 
agricultural  use  establishment:  with 
respect  to  a  local  distribution  company, 
an  interstate  pipeline  which  directly 
supplies  such  local  distribution 
company;  and,  with  respect  to  an 
interstate  pipeline  purchaser,  an 
interstate  pipeline  which  directly 
supplies  the  interstate  pipeline 
purchaser. 

(g)  "Distillate  fuel"  means  Nos.  1  and 
2  heating  oils,  diesel  fuel,  and  No.  4  fuel 
oil,  as  defined  in  the  standard 
specification  for  fuel  oils  published  by 
the  American  Society  for  Testing  and 
Materials,  ASTM,  D396  and  D975. 

(h)  "Essential  agricultural 
requirements"  means  volumes  of  natural 
gas  certified  by  the  Secretary  of 
Agriculture  and  calculated  in 
accordance  with  7  CFR  2900.4. 

(i)  "Essential  agricultural  use"  means 
any  use  of  natiiral  gas,  as  defined  in 
S  281.203(a)(2)  of  this  chapter  and  7  CFR 
2900.3. 

G)  "Essential  agricultural  user"  means 
an  essential  agricultural  user  as  defined 
in  §  281.203(b)(3). 

(k)  "Essential  agricultural  use 
establishment"  is  used  as  defined  in  7 
CFR  2900.2. 

(1)  "Local  distribution  company" 
means  a  local  distribution  company 
served  directly  by  an  interstate  pipeline. 
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(m)  "Priority  2  entitlements"  means 
the  essential  agricultiu'al  requirements 
of  an  essential  agricultural  use 
establishment  which  requirements  are 
classified  by  an  interstate  pipeline  as 
priority  2  in  its  curtailment  plan  under 
Subpart  B. 

(n)  "Residual  fuel  oil"  means  Nos.  5 
and  6  oil  Bunker  C,  and  Navy  Special  as 
defined  in  the  standard  specification  for 
fuel  oils  published  by  the  American 
Society  for  Testing  and  Materials. 
ASTM,  0396. 


ff281.304 
volume. 


Oooiputatlon  of  IternatWs  lUel 


(a)  General  rule.  Fat  purposes  of 
S  281.20e(b)(l)(i)(B),  and  I  281.305: 

(1)  Alternative  fuel  volume  of  an 
essential  agricultural  user  is  equal  to  the 
sum  of  the  alternative  fuel  volimies  for 
each  agricultural  use  establishment  for 
wrhich  such  user  has  requested  from  any 
direct  supplier  priority  2  entitlements  in 
excess  of  300  Mcf. 

(2)  Alternative  fuel  volume  for  an 
agricultural  use  establishment  is  that 
portion  of  such  establishment's  natural 
gas  requirements  for  which  such 
establishment  has  requested  priority  2 
cuj:lailment  and  for  which  the 
establishment  had  on  August  29, 1979, 
the  ability  to  use  alternative  fuel 

(b)  New  boilers.  For  purposes  of 

§  281.206(b)(l)(i)(B)  and  §  281.3(»:  any 
new  boiler  of  an  essential  agricultural 
use  establishment  shall  be  deemed  to 
have  alternative  fuel  volumes,  if  the 
boiler 

(1)  Has  a  capacity  in  excess  of  300 
Mcf  of  natural  gas  per  day; 

(2)  Is  put  into  service  for  die  first  time 
after  August  29, 1979;  and 

(3)  Is  not  a  diesel  engine  or  turbine 
designed  to  use  distillate  fuels  as  the 
only  substitute  for  natural  gas. 

§  28U05    Filing  Of  amendments  to 
essential  agrlcuttural  requirements  and 
priority  2  siiliUeinents. 

(a)  Direct  suppliers.  (1)  Any  direct 
supplier  that  provides  natural  gas  to  an 
essential  agricultural  use  establishment 
for  which  an  essential  agricultural  user 
has  requested  fi-om  that  supplier  priority 
2  entitiements  in  excess  of  300  Mcf  per 
day  for  the  establishment  shall  request 
no  later  than  November  7. 1979,  that 
each  such  establishment  notify  its 
essential  agricultural  user  of  its 
alternative  fuel  volumes  and  that  such 
essential  agricultural  user  submit  to  the 
direct  supplier  a  statement  in 
accordance  with  paragraph  (b)  of  this 
section. 

(2)  No  later  than  December  7, 1979.  the 
direct  supplier  shall  transmit  to  its  direct 
supplier  the  information  provided  under 
this  section  that  amends  &e  essential 


agricultural  requirements,  in  accordance 
with  the  attribution  procedures  in 
S  281.209. 

(b)  Essential  agricultural  user.  Any 
essential  agricultural  user  vrtdch  has 
requested  from  any  direct  supplier 
priority  2  classification  for  volumes  hi 
excess  of  300  Mcf  per  day  for  any 
essential  agricultural  use  establishment 
shaU: 

(1)  reduce  its  essential  agricultural 
requirements  calculated  under  S  281.207 
to  reflect  the  exclusion  of  volumes  of 
natural  gas  for  which  its  essential 
agricultural  establishment  has 
alternative  fuel  volumes  under  §  281.304; 
and 

(2)  respond  no  later  than  November 
23, 1979  to  the  request  of  any  direct 
supplier  under  paragr^ih  (a)(1)  of  this 
section  by  submitting  an  amended 
request  for  priority  2  classification, 
where  appropriate,  and  certifying  on 
oath  that  the  request  for  priority  2 
classification,  as  amended  under 
paragraph  (b}(l]  of  this  section,  contains 
no  alternative  fuel  volumes. 

(c)  Presumption  of  alternative  fuel 
volumes.  Any  essential  agricultural  user 
that  fails  to  comply  with  para^'aph  (b) 
of  this  section  in  timely  fashion  with 
respect  to  any  essential  agricultural 
establishment  shall  be  deemed  to  have 
alternative  fuel  volumes  for  the  essential 
agricultural  uses  of  such  establishment 
in  which  case  the  direct  supplier  shall 
subtract  all  volumes  of  priority  2  natural 
gas  used  by  such  establishment  frxun  the 
essential  agricultural  requirements  of  its 
essential  agricultural  user. 

(d)  Interstate  pipelines.  An  intestate 
pipeline  shall  revise  its  index  of 
entitiements  in  acoHxlance  with  the 
information  provided  under  this  section 
and.shall  file,  no  later  than  December 
24, 1979,  a  new  Jndex  of  entitlements 
pursuant  to  S  281.204(a)(1),  with  a 
proposed  effective  date  of  January  1, 
198a 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Implementing  Leglalation; 
Administration  of  Education  Loan 
Program 

AOENCV:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  following  regulatory 
provisions  implement  die  provisions  of 
the  GI  Bill  Improvement  Act  of  1977  and 
adjust  the  administration  of  the 
education  loan  program.  Those 


regulations  that  implement  the 
provisions  of  the  GI  Bill  Improvement 
Act  of  1977  provide  for  increases  in 
monthly  rates  and  other  si^iificant 
changes  in  the  Veterans  Administration 
educational  assistance  and  vocational 
rehabilitation  programs.  Most  of  the 
changes  are  liberalizing.  Others  are  of  a 
minor  or  technical  nature. 

The  adjustments  hi  the  education  loan 
program  allow  veterans  to  appeal  all 
decisions  regarding  entitlement  to  a  loan 
to  the  Board  of  Veterans  Appeals.  Other 
adjustments  are  made  to  the  criteria 
used  to  determine  the  amotmt  of  an 
education  loan.  These  regulations  will 
implement  the  provisions  of  the  GI  Bill 
Improvement  Act  of  1977  as  well  as 
make  the  administration  of  the 
education  loan  program  more  equitable. 
EFFECTIVE  DATES:  May  31. 1976: 
Extended  period  of  eligibility  for 
veterans. 

October  1, 1977:  Changes  in  rates  of 
payment 

November  23, 1977:  Requirement  that 
veterans  and  eligible  persons  be  notified 
of  withholding  or  discontinuance  of 
payments;  changes  in  the  prohibition 
against  assigning  benefits;  clarification 
that  daily  attendance  need  not  be  taken 
for  coiuses  leading  to  a  standard  college 
degree;  and  restrictions  on  offsetting  a 
school's  reporting  fee  in  order  to  recover 
a  liability  of  the  school. 

January  1, 1978:  Education  loan 
forgiveness  through  accelerated 
payment  of  benefits,  a  new  method  for 
delivering  education  loan  checks;  and 
the  change  in  the  foe  payable  for  a 
school's  delivering  chedcs. 

February  1. 1978:  Changes  in 
provisions  for  counseling;  allowances 
payable  to  State  approving  agencies  for 
administrative  expenses;  a  new  report  oi 
activities  of  State  approving  agendes; 
changes  in  the  85-15  percent  ratio 
requirement;  changes  to  the  2-year 
operation  requirement;  dianges  in 
measurement  of  certain  courses;  and 
changes  in  determination  of  satisfactory 
progress. 

Angost  1, 1978:  Otiier  amendments  to 
die  education  loan  program. 

December  1, 1978:  Extended  period  of 
eligibility  for  spouses  and  surviving 
spouses. 

FOR  FURTHER  MFORMATKNI  CONTACT 
June  C.  Sdiaeffer,  Assistant  IKrector  for 
Policy  and  Program  Administration. 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration.  Washington. 
DC  20420  (202-389-2062). 
SUPPLEMENTARY  INFOIMATION:  On 
pages  7745  through  77S3  of  the  Federal 
Register  of  February  7. 1979.  diere  was 
published  a  notice  of  intent  to  amend 
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Part  21  te  impl 
Improvement  Act 
the  administratioi  i 


emfent  the  GI  Bill 

of  1977  and  to  adjust 
of  the  education  loan 


program. 

Interested  pers^  tns  were  given  60  days 
in  which  to  subm  t  comments, 
suggestions  or  ob  ections  regarding  the 
proposed  regulati  }n8.  Five  persons 
submitted  letters  :ontaining  numerous 
comments  (and  s(  me  requests  for  minor 
editorial  changes  which  have  been 
noted). 

Two  persons  sv  ggested  that  S  21.1043 
should  be  revised  to  include  a  definition 
of  willful  misconc  uct.  The  commenters 
•vere  concerned  c  i^er  whether  veterans, 
who  were  addicte  d  to  alcohol  or  other 
drugs,  could  quali  y  for  an  extended 
entitlement  perioe . 

The  Veterans  A  dministration  intends 
'o  use  the  same  di  {Hnition  of  willful 
misconduct  in  its  ;ducation  program  as 
it  uses  in  other  pr  )gram8.  Since  the 
question  of  alcohi  il  and  other  drug  abuse 
involves  other  pn  grams,  the  Veterans 
Administration  hi  s  decided  to  consider 
the  matter  further  Any  changes  in 
policy  will  be  refl  icted  in  changes  to 
Part  3,  Title  38,  C(  de  of  Federal 
Regulations  wher ;  willful  misconduct  as 
it  pertains  to  alco  lol  and  other  drug 
abuse,  is  discusse  d.  Changes,  if  any,  will 
appear  there.  Sin(  e  the  Veterans 
Administration  pi  ms  to  use  the 
definition,  howev  it  it  may  be  worded, 
which  appears  in  ?art  3,  it  does  not 
think  it  is  necessa  ry  to  include  a  second 
definition  in  §  21.  043. 

One  person  sug  ;ested  that  §  21.1043 
be  amended  to  pr  )vide  that  the 
Veterans  Adminii  tration  would 
consider  psycholc  gical  evidence  as  well 
as  medical  evidei  ce  when  determining 
whether  a  veterai  is  entitled  to  an 
extended  eligibili  y  period.  The 
Veterans  Adminii  tration  has  decided 
not  to  accept  this  suggestion,  because  it 
does  not  appear  ti  >  agree  with 
Congressional  int  >nt  in  providing  for  an 
extended  eligibili  y  period.  The  report  of 
the  Senate  Vetera  ns'  Affairs  Committee 
on  the  GI  Bill  Imp  rovement  Act  of  1977 
states,  "*  *  *  it  i  I  not  the  Committee's 
intention  *  *  *  tl  at  all  veterans  who 
seek  readjustmen :  counseling  or  receive 
such  services  aut(  imatically  be  granted  a 
delimiting  date  e>  tension.  Rather  *  *  * 
It  must  be  determ  ned  *  *  *  that  a 
diagnosable  disal  ility  or  impairment 
existed  during  th(  veteran's  period  of 
educational  assis  ance  eligibility  and 
was  the  cause  of  the  veteran's  inability 
to  begin  or  compl  ite  his  or  her 
educational  progi  am."  Since  the 
Committee  uses  t  le  term  "diagnosable." 
it  is  appropriate  t  lat  the  evidence  the 
Veterans  Adminii  tration  considers  be 
limited  to  medica  evidence. 


One  commenter  believed  that 
S  21.1043(a)(2]  does  not  conform  to  38 
U.S.C.  601(1)  or  to  the  intent  of  Congress 
in  providing  for  an  extended  period  of 
eligibility.  The  Veterans  Administration 
is  satisfied  that  this  section  does 
conform.  The  Veterans  Administration 
has  not  changed  it. 

One  person  suggested  that  the 
provisions  of  §  21.4251  would  cause 
veterans  to  have  to  travel  unnecessarily 
long  distances  to  attend  classes  at  a 
campus  with  approved  courses.  He 
stated  that  in  order  to  avoid  wasting 
energy,  the  provisions  of  S  21.4251 
should  not  be  enforced. 

The  Veterans  Administration 
recognizes  the  need  to  conserve  energy. 
However,  the  purpose  of  the  2-year 
opera  tion  requirement  is  to  prevent  the 
development  of  schools  which  are  aimed 
at  veterans  eligible  for  GI  Bill  benefits 
and  the  abuses  that  can  occur  as  a  result 
of  such  a  development.  The  Veterans 
Administration  believes  that  in  order 
that  this  purpose  may  be  achieved,  there 
should  not  be  a  blanket  waiver  of  this 
requirement.  The  provisions  for  waiver 
that  are  included  in  this  section  are 
sufficient. 

The  same  person  suggested  that  the 
proposed  change  to  §  21.4266  should  be 
deleted.  He  stated  that  it  would  not  be 
cost-effective.  Until  §  21.4266  was  made 
part  of  the  Code  of  Federal  Regulations, 
the  Veterans  Administration  did  not 
know  if  a  State  approving  agency's 
approval  of  a  school's  courses  extended 
to  all  the  school's  campuses  within  the 
State.  This  section  sets  forth  the 
conditions  when  approval  for  these 
courses  should  be  combined  with 
approval  of  courses  at  the  school's 
parent  facility  and  when  they  should  not 
be  combined.  This  eliminates  ambiguity 
and  prevents  erroneous  payments. 
Therefore,  the  Veterans  Administration 
has  decided  to  retain  this  regulation. 

One  person  suggested  that  the  word 
"enrollment"  be  substituted  for  the  word 
"attendance"  in  the  second  sentence  of 
S  21.4203(a).  He  beUeved  that  the 
proposed  wording  would  prevent  a 
school  from  giving  an  advance  payment 
check  to  a  veteran  or  eligible  person 
before  he  or  she  actually  begins 
attending  class.  This  is  a  valid  objection. 
The  final  regulation  is  changed 
accordingly. 

One  person  suggested  that  the  term, 
"approved  length  of  the  course,"  used  in 
S  21.4277,  be  defined  explicitly.  The 
Veterans  Administration  has  not 
accepted  this  suggestion  because  it 
believes  that  State  approving  agencies 
should  be  free  to  approve  whatever 
length  is  appropriate  for  a  course. 

Aiiother  person,  also  commenting  on 
§  21.4277,  suggested  substituting  a 


percentage  of  hours  for  which 
unsatisfactory  grades  have  been 
received.  The  Veterans  Administration 
has  not  adopted  this  suggestion,  because 
it  would  not  be  fair  to  someone  who 
began  his  or  her  program  of  education 
by  taking  only  a  small  part  of  it  A 
veteran,  for  example,  who  began 
working  toward  a  college  degree  by 
taking  only  one  subject,  should  not  be 
classified  as  making  unsatisfactory 
progress  if  he  or  she  has  difficulty  with 
it  It  would  be  an  insufficient  test  of  the 
veteran's  ability  to  progress  ^ 

satisfactorily. 

This  conunenter  also  objected  to  the 
criteria  used  to  determine  if  the 
provisions  of  S  21.4277  (a)(2)  and  (d)  can 
be  suspended.  He  stated  that 
accreditation  may  be  an  unreliable 
criterion.  The  Veterans  Administration 
is  aware  of  the  criticism  which  has  been 
directed  at  the  Federal  government  for 
what  some  perceive  as  an  overreliance 
upon  institutional  accreditation. 
Nevertheless,  the  agency  believes  that 
accreditation  is  sufficiently  reliable  to 
be  used  in  determining  whether  the 
provisions  of  the  two  paragraphs  can  be 
suspended. 

Another  commenter  suggested 
eliminating  the  time  limit  for  applying 
for  an  extended  period  of  eligibility. 
Extension  of  the  basic  period  of 
eligibility  for  veterans  and  eligible 
spouses  and  surviving  spouses  was 
provided  by  the  Congress  to  alleviate 
the  hardship  caused  under  the  previous 
rule,  where  no  extensions  were 
permitted.  In  some  cases  the  veteran 
with  eligibility  for  educational 
assistance  was  so  disabled  as  to  be 
unable  to  begin  or  complete  training 
within  the  normal  10-year  delimiting 
period.  Upon  recovery  firom  the 
condition,  the  veteran  would  be  unable 
to  complete  this  vital  readjustment 
service  before  the  expiration  of  the 
delimiting  period.  The  primary  intent  of 
the  Congress  in  enacting  the  new  limited 
extension  authority  was  to  provide 
sufficient  flexibility  to  enable  the 
individual  to  complete  the  whole 
process  of  educational  readjustment,  but 
still  to  do  so  expeditiously.  Educational 
assistance  is  not  a  continuing  long-term 
aid.  but  rather  it  is  intended  to  help  only 
in  the  period  immediately  following 
military  service. 

In  most  phases  of  the  Veterans 
Administration  programs,  a  veteran  or 
other  eligible  person  is  given  a 
maximum  of  1  year  in  which  to  apply  for 
benefits  to  which  he  or  she  would 
otherwise  be  entiUed.  Furthermore, 
traditionally  when  liberalizing 
legislation  has  been  enacted  the 
Veterans  Administration  has  allowed  1 
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jrear  from  die  date  of  enactment  in 
which  the  individual  first  eligible,  may 
claim  the  new  benefit.  Section  21.1032  is 
consistent  with  this  past  practice,  ff  no 
such  provision  were  made,  a  veteran 
conld  defer  seeking  tlie  extension  for 
many  years  after  recovery  bom  tiie 
mental  or  physical  condition  and  then 
qualify  for  training.  That  would  be 
contrary  to  the  longstanding  intent  of 
the  program. 

The  same  commenter  wanted 
§  21.1043  to  be  rewritten.  He  was  afraid 
that  the  word  "dearly"  ran  counter  to 
Veterans  Administration  policy, 
expressed  in  §  3.102  of  this  chapter,  of 
resolving  all  doubt  in  favor  of  the 
veteran.  The  Veterans  Administration 
does  not  believe  that  a  conflict  exists, 
and  has  not  changed  S  21.1043.  Section 
3.102  will  be  applied  when  determining 
whether  a  veteran  qualifies  for  an 
extended  period  of  eligibility. 

The  same  person  suggested  that 
§  21.1043(d)  was  worded  in  such  a^ay 
that  veterans  would  be  denied  their  full 
extended  period  of  eligibility.  He 
suggested  diat  the  regulation  be 
changed.  Section  21.1043(d)  has  wording 
shnilar  to  S  21.1042(d).  The  Veterans 
Administration  always  has  interpreted 
S  21.1042(d)  so  as  to  give  veterans  their 
full  initial  period  of  eligibility.  The 
agency  will  apply  the  same 
interpretation  to  S  21.1043(d)  in  the  same 
manner  to  give  veterans  their  full 
extended  period  of  eligibiUty. 

The  same  person  suggested  that 
{  21.4154(a)  be  reworded  to  make  clear 
diat  State  approving  agencies  must 
submit  their  reports  monthly.  The 
Veterans  Administration  believes  that 
the  phrase  "each  month  thereafter"  in 
the  regulation  is  sufficient  to  indicate 
that  the  report  should  be  monthly. 
Therefore,  the  agency  has  not  adopted 
this  suggestion. 

The  commenter  also  suggested  relying 
upon  a  school's  determination  of  the 
cost  of  attendance  when  determining  if 
a  person  is  entiUed  to  an  education  loan. 
He  thought  that  married  persons  would 
be  unable  to  obtain  a  loan  under  the 
proposed  regulations.  After  careful 
consideration  the  Veterans 
Administration  has  decided  not  to  adopt 
this  suggestion.  These  regulations  are 
necessary  to  help  reduce  the  loan 
default  rate.  Married  persons  are  helped 
by  the  new  regulations  since  only  part  of 
their  educational  assistance  allowance 
is  counted  as  a  resource  when  the 
agency  determines  if  a  loan  may  be 
granted. 

As  a  result  of  internal  analysis  the 
Veterans  Administration  has  decided 
not  to  make  final  proposed  S  21.4200(n), 
but  instead  to  include  that  material  in  . 
i  21.450a 


The  proposed  dianges  to  die 
regulations  necessary  to  implement  die 
GI  Bill  Improvement  Act  of  1977  and  to 
adjust  the  aifaainistration  at  die 
education  loan  program  are  deemed 
proper  and  an  imeby  approved. 

Approved:  October  24, 1979. 
By  direction  of  the  Administrator. 
Rnfua  H.  WIlMn, 
Deputy  Administrator. 


Under  38  U^C.  Chapter  31 

1.  Section  21433  is  revised  to  read  as 
follows: 


S  21.133 

Subsistence  allowance  is  payable  at 
the  following  monthly  rates  ef^ctive 
October  1, 1977. 
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(38  U.S.a  1504(l>):  Pub.  L.  95-202.  91  SUL  1433) 


monthly  tnkikiQ  ws^o,  9Kdkitkf%  of 


2.  In  $  21.145,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  21.145    Veteran-student  serviCM. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of 
education  or  training  under  chapter  31 
are  eligible  to  receive  a  woric-study 
allowance.  In  return  for  the  veteran- 
student's  agreement  to  perform  services 
for  the  Veterans  Administration  totaling 
250  hours  during  an  enrollment  period 
an  allowance  in  an  amount  equal  to 
either  the  amount  of  the  hourly 
minimum  wage  in  effect  under  section 
e(a)  of  the  Fair  Labor  Standards  Act  of 
1938  times  250  or  $625,  whichever  is  the 
higher,  will  be  paid.  Veterans  who  agree 
to  perform  a  lesser  number  of  hours  of 
services  will  be  paid  benefits  on  a 
proportional  basis.  An  amount  equal  to 
40  percent  of  the  total  amount  payable 
under  the  cmitract  ^all  be  paid  in 
advance.  In  the  event  the  veteran  ceases 
to  be  a  full-time  student  before 
completing  such  an  agreement,  the 
veteran  may,  with  the  approval  of  the 
Director  of  the  field  station,  at  his  or  her 
designee,  be  permitted  to  ccMnpIete  that 
portion  of  an  agreement  that  remains. 
Students  must  complete  portions  of  an 
agreement  within  the  same  or 


immediately  following  term,  quarter  or 
semester  in  which  the  student  ceases  to 
be  a  full-time  student.  If  the  veteran 
terminates  all  training,  he  or  she  will  be 
permitted  to  complete  that  portion  of  an 
agreement  represented  by  the  sum  of 
money  already  advanced  to  the  veteran 
for  which  no  services  have  been 
performed.  Portions  of  an  agreement  for 
which  no  advance  has  been  made  may 
not  be  authorized  to  be  completed  by 
those  who  have  terminated  all  training. 
Any  hours  of  unperformed  service  for 
which  an  advance  has  been  made  that 
remain  after  the  time  limits  stated  in  this 
paragraph  will  be  a  debt  due  the  United 
States  and  will  be  subject  to  recovery. 
The  amount  of  indebtedness  shall  equal 
the  hourly  minimum  wage  in  effect 
under  the  Fair  Labor  Standards  Act  of 
1938  when  the  time  limit  expired,  or 
$2.50  (whichever  was  the  basis  for  the 
contract)  for  each  hour  of  unperformed 
service.  (38  U.S.C.  1685;  Pub.  L  95-202, 
91  Stat.  1433) 
•        •        •        •        • 

(3)  Section  21.201  is  amended  as 
follows: 

(a)  By  deleting  the  reference 
"§  21A270  footiiote  T'  and  inserting 
"S  21.4270(b)  footnote  1"  in  paragraph 
GMS). 


(b)  By  revising  f  aragraph  (j)(l)  and  (2) 
as  set  forth  below 
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B— Veteitans'  Educatiofial 

38  U^.C.  Ctwpter  34 


Subpart 
Assistance  Undei 


§21.1071    [Amend  Kl] 

4.  The  cross  refi  rence 
§  21.1021  is  changid 
"Measurement  of 
§  21.4270(a). 

5.  In  5  21.1032,  daragraph  (d)  is  added 
to  read  as  follows 


§21.1032    Time  Units. 
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of  entitlemenL 
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clu  ling  the  45-months 
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§§  21.1042  and  21.1043:  (38  U.S.C. 
1662(a)(1);  Pub.  L  95-202.  91  SUt.  1433) 

(2)  To  the  end  of  the  course  or  for  12 
weeks,  whichever  is  less,  in  all  other 
schools,  when  the  period  of  entitlement 
ends  after  more  than  half  of  the  course 
has  been  completed.  In  a  course 
consisting  exclusively  of  flight  training 
and  in  a  course  pursued  exclusively  by 
correspondence,  the  period  of 
entitlement  will  be  extended  to  the  end 
of  the  course  or  for  the  total  additional 
amount  of  instruction  that  $806  will 
provide  for  flight  training  and  $871  will 
provide  for  correspondence  training, 
whichever  is  less.  (38  U.S.C.  1661; 
1677(b):  4786(a);  Pub.  L.  95-202.  91  StaL 

1433) 

*        •        *        •        * 

7.  In  §  21.1042,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  21.1042    Ending  dates  of  eligibility. 

The  ending  date  of  eligibility  will  be 
the  latest  of  the  following  dates: 

(a)  General  Except  as  provided  by 

§  21.1043  no  educational  assistance  will 
be  afforded  a  veteran  later  than  10  years 
after  his  or  her  last  discharge  or  release 
from  active  duty  after  January  31, 1955, 
or  December  31, 1989,  whichever  is  the 
earlier.  (38  U.S.C.  1662;  Pub.  L  95-202, 91 
Stat.  1433) 

(b)  Correction  of  military  records.  If 
the  veteran  becomes  eligible  for 
educational  assistance  as  the  result  of  a 
correction  of  military  records  under  10 
U.S.C.  1552,  or  a  change,  correction  or 
modification  of  a  discharge  or  dismissal 
pursuant  to  10  U.S.C.  1553,  or  other 
corrective  action  by  competent  military 
authority,  educational  assistance  will 
not  be  afforded  later  than  10  years  after 
the  date  his  or  her  discharge  or 
dismissal  was  changed,  corrected  or 
modified  (except  as  provided  by 

§  21.1043).  or  December  31. 1989. 
whichever  is  the  earlier.  (38  U.S.C.  1662; 
Pub.  L  95-202. 91  Stat.  1433) 

8.  Section  21.1043  is  added  to  read  as 
follows: 

§  21.1043    Extended  period  of  eligibility. 

(a)  General.  A  veteran  shall  be 
granted  an  extension  of  the  applicable 
delimiting  period,  as  otherwise 
determined  by  §  21.1042  provided: 

(1)  The  veteran  applies  for  an 
extension. 

(2)  The  veteran  was  prevented  from 
initiating  or  completing  the  chosen 
program  of  education  within  the 
otherwise  applicable  delimiting  period 
because  of  a  physical  or  mental 
disability  that  did  not  result  from  the 
willful  misconduct  of  the  veteran.  It 


must  be  clearly  established  by  medical 
evidence  that  such  a  program  of 
education  was  medically  infeasible.  A 
veteran  who  is  disabled  for  a  period  of 
30  days  or  less  will  not  be  considered  as 
having  been  prevented  frpm  initiating  or 
completing  a  chosen  program,  unless  the 
evidence  establishes  that  the  veteran 
was  prevented  from  enrolling  or 
reenrolling  in  the  chosen  program  of    " 
education,  or  was  forced  to  discontinue 
attendance,  because  of  the  short 
disability. 

(3)  The  veteran  is  otherwise  eligible 
for  payment  of  educational  assistance 
for  the  training  pursuant  to  chapter  34, 
title  38,  United  States  Code.  (38  U.S.C 
1662.  Pub.  L  95-202,  91  Stat  1433) 

(b)  Commencing  date.  The  veteran 
shaU  elect  the  commencing  date  of  an 
extended  period  of  eligibility.  The  date 
chosen: 

(1)  Must  be  on  or  after  the  original 
date  of  expiration  of  eligibility  as 
detennined  by  §  21.1042,  and 

(2)  Must  be  on  or  before  the  ninetieth 
day  following  the  date  on  which  the 
veteran's  application  for  an  extension 
was  approved  by  the  Veterans  - 
Administration,  if  the  veteran  is  training 
during  the  extended  period  of  eligibility 
in  a  course  not  organized  on  a  term, 
quarter  or  semester  basis,  or 

(3)  Must  be  on  or  before  the  first 
ordinary  term,  quarter  or  semester 
following  the  ninetieth  day  after  the 
veteran's  application  for  an  extension 
was  approved  by  the  Veterans 
Administration  if  the  veteran  is  training 
during  the  extended  period  of  eligibility 
in  a  course  organized  on  a  term,  quarter 
or  semester  basis. 

(c)  Length  of  extended  periods  of 
eligibility.  A  veteran's  extended  period 
of  eligibility  shall  be  for  the  length  of 
time  Uiat  the  individual  was  prevented 
from  initiating  or  completing  his  or  her 
chosen  program  of  education.  This  shall 
be  determined  as  follows: 

(1)  If  the  veteran  is  in  training  in  a 
course  organized  on  a  term,  quarter,  or 
semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  as  the  number  of 
days  from  the  date  during  the  veteran's 
original  delimiting  period  that  his  or  her 
training  became  medically  infeasible  to 
the  earliest  of  the  following  dates: 

(i)  The  commencing  date  of  the 
ordhiary  term,  quarter  or  semester 
following  the  day  the  veteran's  training 
became  medically  feasible. 

(ii)  The  veteran's  delimiting  date  as 
determined  by  §  21.1042,  or 

(iii)  The  date  the  veteran  resumed 
training.  (38  U.S.C.  1662(a)(1);  Pub.  L  g&- 
202, 91  Stat  1433) 

(2)  If  the  veteran  is  training  in  a 
course  not  organized  on  a  term,  quarter 
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or  semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  die 
same  number  of  days  from  the  date 
during  the  veteran's  original  delimiting 
period  that  his  or  her  training  became 
medically  infeasible  to  the  earlier  of  the 
following  dates: 

(i)  The  date  the  veteran's  training 
became  medically  feasible  or 

(ii)  The  veteran's  delimiting  date  as 
determined  by  §  21.1042.  (38  U.S.C. 
1662(a)(1):  Pub.  L  95-202.  91  Stat.  1433) 

(d)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  of 
expiration  of  an  extended  period  of 
eligibility  as  determined  under  this 
section,  the  educational  assistance 
allowance  will  be  discontinued  effective 
the  day  preceding  the  end  of  the 
extended  period  of  eligibiUty.  (38  U.S.C. 
1662;  Pub.  L.  95-202,  91  Stat.  1433) 

9.  In  §  21.1045,  paragraphs  (a)(2)  and 
(b)(2)  are  revised  and  paragraphs  (h) 
and  (i)  are  added  so  that  the  revised  and 
added  material  reads  as  follows: 

§21.1045    Entittement  diarges. 

(a)  Residence  courses.  *  *  * 

(2)  Flight  training  courses;  Chapter  34. 
A  charge  against  the  period  of 
entitlement  for  a  program  consisting 
exclusively  of  flight  training  will  be 
made  on  the  basis  of  1  month  for  each 
$288  which  is  paid  to  the  veteran  as  an 
educational  assistance  allowance  for 
such  course.  Where  the  computation 
results  in  a  period  of  time  other  than  a 
full  month,  or  other  than  exactly  %,  Vz 
or  y*  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next  lower 
quarter.  (38  U.S.C.  1677(b);  Pub.  L.  95- 
202,  91  Stat  1433) 
*        *        *        *        • 

(b)  Correspondence  courses.  *  *  * 
(2)  Other  courses.  Except  as  provided 

in  paragraph  (b)(1)  of  this  section,  the 
period  of  entitlement  of  any  eligible 
veteran  who  is  pursuing  a  program  of 
education  exclusively  by 
correspondence  will  be  charged  with  1 
month  for  each  $175  paid  to  the  veteran 
as  an  educational  assistance  allowance 
for  such  course,  for  contracts  entered 
into  before  January  1, 1973.  For 
agreements  entered  into  after  December 
31. 1972,  the  period  of  entitlement  of  any 
eligible  veteran,  spouse,  or  surviving 
spouse,  who  is  pursuing  a  program  of 
education  exclusively  by 
correspondence  will  be  charged  with  1 
month  for  each  $220  paid  before 
September  1, 1974,  to  the  veteran, 
spouse,  or  surviving  spouse  as  an 
educational  assistance  allowance  for 
such  course.  For  payments  made  on  or 
after  September  1, 1974,  the  charge  will 
be  1  month  for  each  $260  paid;  for 
payments  made  on  or  after  January  1, 
1975,  the  chai^ge  will  be  1  month  for  each 


$270  paid;  for  payments  made  on  or  after 
October  1, 197^  the  chai^ge  will  be  1 
month  for  each  $292  paid;  and  for 
payments  made  on  or  after  October  1, 
1977,  the  charge  will  be  1  month  for  each 
$311  paid.  Where  die  computation 
results  in  a  period  of  time  other  than  a 
full  month,  or  other  than  exactly  %,  Vi 
or  V*  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next  lower 
quarter.  (38  U.S.C.  1786(a)(2):  Pub.  L.  95- 
202,  91  Stat.  1433) 
*        •        •     .  •        • 

(h)  Accelerated  payment;  chapter  34 
and  chapter  35.  The  entitlement  of  a 
veteran  or  eligible  person  who  receives 
an  accelerated  payment  will  be  chai^ged 
at  the  rate  of  1  month  for  each  amount 
of  accelerated  payment  (exclusive  of  the 
matching  payment  from  the  State  and-or 
local  governmental  unit)  equal  to  the 
full-time  monthly  rate  payable  to  the 
veteran  or  eligible  person  under 
§  21.4136(a)  at  the  time  he  or  she  applied 
for  an  accelerated  payment  Where  the 
computation  results  in  a  period  of  time 
other  than  a  full  month,  or  other  than 
exactly  %,  Vt,  or  V*  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter  fraction  of  a  month. 
(38  U.S.C  1682A.  1736:  Pub.  L  9&-202,  91 
Stat.  1433) 

(i)  Education  loan  after  otherwise 
applicable  delimiting  date;  chapter  34  or 
chapter  35  spouse  or  surviving  spouse. 
A  charge  will  be  made  against  the 
entitiement  of  a  veteran,  spouse  or 
surviving  spouse  who  receives  an 
education  loan  pursuant  to  §  21.4501(c) 
at  the  rate  of  1  month  for  each  month  of 
entitlement  that  would  have  been  used 
had  the  veteran,  spouse  or  surviving 
spouse  been  in  receipt  of  educational 
assistance  allowance  for  the  period  for 
which  the  loan  was  granted.  Where  the 
computation  resulta  in  a  period  of  time 
other  than  a  full  month,  or  other  than 
exacUy  %,  V^  or  Vi  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter  fraction  of  a  month. 
(38  U.S.C.  1662, 1712;  Pub.  L  95-202.  91 
Stat.  1433) 

Subpart  C— Survivors'  and 
Dependents'  Educatlofial  Assistance 
Under  38  U.S.C.  Ctiapter  35 

10.  In  §  21.3032,  paragraph  (c)  is  added 
to  read  as  follows: 

§21.3032    nmeNmits. 


(c)  Time  limit  for  filing  a  claim  for  an 
extended  period  of  eligibility.  A  claim 
for  an  extended  period  of  eligibility 
provided  by  §  21.3046(d)  must  be 
received  by  die  Veterans  Administration 
by  the  later  of  the  following  dates: 


(1)  One  year  from  die  date  on  which 
the  spouse's  or  surviving  spouse's 
original  period  of  eligibility  ended. 

(2)  One  year  from  the  date  on  which 
the  spouse's  or  surviving  spouse's 
physical  or  mental  disability  ceased  to 
prevent  him  or  her  from  beginning  or 
resuming  a  chosen  program  of 
education.  (38  O.S.C  1712). 

§21.3045    [AmMidsd] 

11.  Section  21.3045  is  amended  to 
delete  die  reference  "§  21.1045(a) 
through  (c)  and  (e)  through  (g)"  and 
inseH  "|  21.1045(a)  dirough  (c)  and  (e) 
through  (i)." 

12.  Section  21 J046  is  amended  as 
follows: 

(a)  By  inserting  "Pub.  L  95-202.  91 
Stat.  1433"  in  paragraph  (c)(3). 

(b)  By  revising  the  introductory  text 
and  the  introductory  text  of  paragraph 
(c)  preceding  subparagraph  (1)  and 
adding  paragraph  (d)  so  that  the  revised 
and  added  material  reads  as  follows: 

§21.3046   Periods  of  eligibility;  spouses 
and  surviving  spousss. 

The  period  of  eligibility  cannot  exceed 
10  years  and  can  be  extended  only  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section.  If  eli^bility  arises  before 
October  24, 1972,  educational  assistance 
based  on  a  course  of  apprentice  or  other 
on-the-job  training,  or  correspondence 
approved  under  the  provisions  of 
§§  21.4256.  21.4281  and  21.4262  will  not 
be  afforded  later  than  October  23. 1982 
unless  the  eligible  spouse  or  surviving 
spouse  qualifies  for  the  extended  period 
of  eligibility  provided  in  paragraph  (d)  of 
this  section.  The  period  of  eligibility  of  a 
spouse  computed  under  the  provisions 
of  paragraph  (a)  of  this  section, 
however,  will  be  recomputed  under  the 
provisions  of  paragraph  (b)  of  this 
section  if  her  or  his  status  changes  to 
that  of  surviving  spouse.  (38  U.S.C. 
1712(b);  Pub.  L  9&-202, 91  Stat  1433) 
***** 

(c)  Extension  to  ending  date.  Spouse 
is  enrolled  and  eligibility  ceases  for  a 
reason  specified  in  paragraph  (c)(1),  (2), 
or  (3)  of  this  section:  extended  to  end  of 
quarter  or  semestei^  for  schools 
operating  on  quarter  or  semester  system, 
or  for  schools  not  operating  on  quarter 
or  semester  system,  to  end  of  course  or 
for  12  weeks,  whichever  is  earlier.  In  a 
course  pursued  exclusively  by 
correspondence,  the  period  of  eligibility 
will  be  extended  to  the  end  of  the  course 
or  for  the  total  additional  amount  of 
instruction  that  $871  will  provide, 
whichever  is  less.  No  extension  may 
exceed  maximum  entitiement  or  extend 
beyond  the  delimiting  date  specified  in 
paragraph  (a)  or  (d)  of  this  section,  as 
appropriate.  Extension  is  authorized 
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without  regard  to  i  irhether  the  midpoint 
of  the  quarter,  sem  ester  or  term  has 
been  reached.  No  (  xtension  of  the 


will  be  made  when 
in  a  training 


establishment  as  d  >fined  in  §  21.4200(c) 


(38  U.S.C  1712(b): 
Stat.  1433) 


>ub.  L  95-202,  91 


(d)  Extended  pel  iod  of  eligibility  due 
to  physical  or  men  \al  disability.  A 
spouse  or  survivin; :  spouse  shall  receive 
an  extended  perio(  of  eligibility  when 
he  or  she  apphes  fi  tr  it  and  meets  the 
criteria  of  §  21.104;  i[a).  All  other 
provisions  of  5  21.:  043  concerning 
commencing  dates  and  length  of 
extended  periods  c  f  eligibihty  and 
discontinuance  of  iducational 
assistance  also  apply  to  spouses  and 
surviving  spouses  vho  qualify  for 
extended  periods  (  f  eligibility.  (38  U.S.C. 
1712(b);  Pub.  L  95-  202.  91  Stat.  1433) 

13.  In  §  21.3300,  ]  >aragraph  (c)  is 
revised  to  read  as  bllows: 

§21.3300    Special  r  istorative  training. 


(c)  Special 
provided  in  excess 
an  additional  ] 
complete  such  traifiing 
including  any 
months,  may  be 
accelerated 
payment  in  excess 
month.  See  SS  21 
(38  U.S.C.  1741(b); 
91  StaL  1433) 


restotative  training  may  be 
of  45  months  where 
of  time  is  needed  to 
Entitlement, 
authorized  in  excess  of  45 
inded  through  an 
requiring  a  rate  of 
of  $98  per  calendar 
and  21.3333(b). 
1742:  Pub.  L..  95-202. 


e>per 
progra  m 


14.  In  S  21.3333, 
are  revised  to  reac 


>aragraphs  (a)  and  (b) 
as  follows: 


§21.3333    Rates. 

(a)  Rates.  Special 
is  payable  at  the 
except  as  provide( 
this  section: 


training  allowance 
fallowing  monthly  rate 
in  paragraph  (c)  of 


CouTM   MontMyrat* 


(b) 
additional  monthl 
the  parent  or 
the  eligible  person 
entitlement  reduced 
$10.40  that  the 
allowance  exceed  i 
rate  of  $311 
half  day  will  be 


Accstaratsd  charge* 


Spadil  S311      If  qosts  tar  tuition  and  fees  avarage 

excess  of  S98  per  montti,  rat* 
lay  be  wv^eased  by  such  amounl 
Training  fi  axcesa  of  S98. 


Accelerated  }phaiges.  The 

rate  may  be  paid  if 
guardian  concurs  in  having 
s  period  of 
by  1  day  for  each 
8pe|:iai  training 

the  basic  monthly 
Fractions  of  more  than  one- 
cl  arged  as  1  day; 


fractions  of  one-half  or  less,  will  be 
disregarded.  Charges  will  be  recorded 
when  the  eligible  person  is  entered  into 
training.  (38  U.S.C.  1742;  Pub.  L  95-202. 
91  Stat  1433) 
«        *        •        •        * 

Subpart  D— Administration  of 
Educational  Benefits;  38  U.S.C. 
Chapters  34, 35  and  36 

15.  Section  21.4100  is  revised  to  read 
as  follows: 

§21.4100    Counseling. 

(a)  The  purpose  of  counseling  is  to 
assist: 

(1)  In  selecting  an  educational  or 
training  objective, 

(2)  In  developing  a  suitable  program  of 
education  or  training, 

(3)  In  selecting  an  educational 
institution  or  training  establishment 
appropriate  for  the  attainment  of  the 
educational  or  training  objective, 

(4)  In  resolving  any  personal  problems 
which  are  likely  to  interfere  with 
successful  pursuit  of  a  program, 

(5)  In  selecting  an  employment 
objective  for  the  veteran  that  would  be 
likely  tp  provide  the  veteran  with 
satisfactory  employment  opportiuiities 
in  light  of  his  or  her  personal 
circumstances.  (38  U.S.C.  1663. 1720; 
Pub.  L  95-202.  91  Stat.  1433) 

(b)  Coimseling  not  required  by  other 
Veterans  Administration  regulations 
shall  be  provided  as  needed  for  the 
purposes  identiHed  in  paragraph  (a)  of 
this  section  upon  the  request  of  the 
veteran  or  eligible  person.  (38  U.S.C. 
1663;  Pub.  L  95-202, 91  Stat.  1433) 

§21.4102    [Amended] 

16.  Section  21.4102  is  amended  by 
deleting  the  words  "wife,  husband, 
widow  or  widower"  and  inserting 
"spouse  or  surviving  spouse"  in  the 
headnote  and  the  Hrst  sentence  of 
paragraph  (b). 

§21.4106    [Amended] 

17.  Section  21.4106  is  amended  by 
deleting  the  words  "Wife,  Husband, 
Widow  or  Widower"  and  inserting 
"Spouse  or  Surviving  Spouse"  in  the 
headnote  of  paragraph  (a)(3). 

18.  In  §  21.4130.  the  introductory  text 
and  paragraph  (b)(2)  are  revised  to  read 
as  follows: 

§  21.4130    Educational  assistance 
allowance. 

Educational  assistance  allowance  will 
be  paid  at  the  rate  specified  in  §  21.4136 
or  21.4137  while  the  veteran  or  eligible 
person  is  pursuing  a  course  of  education. 


Except  for  apprenticeship  and  on-the- 
job  training  programs,  no  payment  will 
be  made  based  on  a  course  not  leading 
to  a  standard  college  degree  for 
excessive  absences  as  determined  under 
S  21.4205(b).  (See  If  21.4136(1)  and 
21.4137(f)  for  proportionate  reduction 
where  less  ttian  120  hours  are  completed 
during  a  month  in  apprenticeship  and 
on-job  training  programs).  Final 
payment  may  be  withheld  until  proc^  of 
continued  enrollment  is  received  and  the 
account  adjusted.  No  payment  may  be 
made  for  training  in  an  apprenticeship 
or  other  on-job  training  program  in 
excess  of  the  number  of  hoiu^  approved 
by  the  State  approving  agency;  no 
payment  may  be  made  for  lessons 
completed  in  a  correspondence  course 
in  excess  of  the  number  approved  by  the 
State  approving  agency;  and  no  payment 
may  be  made  for  training  in  any  other 
type  of  course  which  occin^  after  the 
additional  period,  provided  in  §  21.4277, 
beyond  the  length  of  the  course 
approved  by  the  State  approving 
agency.  (38  U.S.C.  1674. 1681;  Pub.  L.  95- 
202,  91  Stat.  1433) 

•  *        •        •        • 

(b)  The  ending  date  wHl  be  the 
earliest  of  the  following  dates: 
«        ♦        *        ♦       * 

(2)  The  ending  date  of  the  veteran's 
eligibility  as  determined  under 
S§  21.1041.  21.1042  and  21.1043.  (38 
U.S.C.  1662(a):  Pub.  L  95-202, 91  Stat. 

1433) 

•  •        •        •        • 

19.  Section  21.4133  is  added  to  read  as 
follows: 

§21.4133    NoUflcationofwIthttoldlngor 
discontinuance. 

Any  eligible  veteran  or  eligible  person 
whose  payments  are  withheld  or 
discontinued  pursuant  to  §  21.4134  or 
21.4135  shall  concurrently  receive 
written  notice  of  the  withholding  or 
discontinuance  from  the  Veterans 
Administration.  The  notice  shall  state 
the  reasons  for  the  withholding  or 
discontinuance  of  payments,  and  shall 
notify  the  veteran  or  eligible  person  that 
he  or  she  has  a  right  to  a  hearing  and  to 
present  evidence  why  payments  should 
not  be  discontinued  or  withheld.  (38 
U.S.C.  1790(b):  Pub.  L  95-202. 91  Stat. 
1433) 

20.  In  S  21.4136,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: , 

§21.4136    Rates;  educational  assistance 
allowance;  38  liSJC  Ctiapter  34. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates  effective  October  1. 1977: 
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TypaofoouraM 


No  1 

«»>P*ndafil«      d*pand»ne 


t  tOTMCh 

d*p*od*nta       addHonal 


*    ■•-  "      * 
mainuiiontt: 

.Fuliifn*.. 

Klim*„.. 

.micna... 


Lj*aa  than  H  but  mora  Mn  )i  «nw  • 

4ft  «ma  or  laaa  ■ 

CooparaHva.  olhar  Ihan  larm  oooparaUv*  (U  lima  oiriy) 

Apprantica  or  otHob  (tul  tkn*  only  but  aa*  loolnola  '  baiow.) 

Payinant  dasignatad  traMrtg  aaaManc*  alow- 


dapafidartt 

$311 
233 
166 

156 

6370 
277 
168 

1422 

617 
211 

S26' 

16 
16 

•78 

251 

264 

334 

18 

Rnirlh  ff  mnrrthi  and  •uoottrSng  pfrtofli 

Farm  oooparaltva: 

Mmnai          

%itnm.     _ 

HIima-    _ 

226 

168 

113 

96 


254 

197 
141 
64 


277 
221 
164 


IS 
12 
12 
12 


80  par  oantum  of  Ih*  aalatiMiad  ohaga  for  fiwnbar  of  la*. 
aon*  oompialad  by  voiaran  and  aanicad  by  aetool  <-AI- 
lowanoa  paid  quaiMy. 

80  par  oanium  of  Via  aaiabSihad  diMvaa  tor  tuMion  and  laaa 
wNch  aimlaily  cireunialancad  nomfatarana  anrolad  In  iha 
aam*  fK^  couraa  ara  f«)i*ad  to  pay  Aloawnea  paid 
tnonthly  baaad  on  actual  llgfit  training  raoalwad.  Saa 

|21.104S(aK2). 


16 
18 

10 


251 

294 

334 

188 

221 

281 

126 

147 

167 

>  If  a  valaran  undar  eliaptor  34  raoaiving  bwiafil*  undar  i  21 .4280(b)(2)  cornpletet  fiis  or  fwr  program  bafot*  tfia  daaignatod 
complalion  lima,  hia  or  bar  award  ««  b*  raoompuiad  to  pamiit  payment  of  turtion  and  faes  not  to  axoaad  6156  or  676  aa 
appropriate  par  monlli  N  Iha  maximum  alowanoa  i*  not  Mtially  auttwrizad. 

*Saa  paragrapD  (b)  of  Wa  aaoibn. 

•8aa  toolnoto  »ol  1 21.427004  tar  maaauramam  of  (uN  lima  and  paragraph  (i)  of  IN*  aacDon  tor  propodionMe  rwiuction  in 
award  tor  ooinplallono>toaa6wn  120  houw  par  momh. 

'EatabMwd  dwrga  inaana  ttwl  ttw  cfi«ga  tor  «ia  oouraa  or  couraa*  cialarminad  on  Via  bBii*  of  th*  lowaat  axlandad  Ikna 
payment  plan  offarad  by  Iha  hwUtollon  and  approMd  by  ttia  appropriate  State  approving  agency  or  the  acturt  coat  tor  to*  aU- 
ble  veteran  wfiicftevar  ia  Iha  l****r.  Enrofcnart*  balora  January  1,  1S73,  will  recaiva  100  parcani  of  Iha  aaUbliahad  ch*gaa. 

(38  U.S.C.  1677. 1682. 1786. 1787;  Pub.  L  95-202.  91  Stat.  1433) 


(c)  Active  duty.  The  monthly  rate  for 
en  individual  who  is  pursuing  a  program 
of  education  while  on  active  du^  may 
not  exceed  the  monthly  rate  of  the  cost 
of  the  course  as  specified  in  paragraph 
(b)  of  this  section.  For  the  purpose  of  a 
course  pursued  under  the  provisions  of 
§  21.4235(a)(1)  "cost  of  the  course"  shall 
include  the  cost  of  books  and  supplies 
peculiar  to  the  course  which  the 
institution  requires  similarly 
circumstanced  nonveterans  enrolled  in 
the  same  or  a  similar  course  to  have. 
Where  there  is  no  same  program,  the 
cost  of  the  course  will  be  established  by 
the  Veterans  Administration  based  on  a 
report  from  the  State  approving  agency 
showing  the  estimated  cost  for  operation 
of  the  program  and  the  anticipated 
enrollment  Subject  to  these  limitations, 
the  rate  will  be: 


21.  Section  21.4137  is  amended  as 
follows: 

(a)  By  deleting  "5  21.4270"  and 
inserting  "§  21.4270(b)"  in  the 
parenthetical  note  following  paragraph 
(f). 

(b)  By  revising  paragraph  (a)  to  read 
as  follows: 

§  21.4137    Rates;  educational  assistance 
allowance;  38  U.S.C.  ch.  35. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates: 


■    v 

'    Ralaa 

FuHtima 

y4iime 

V,  tkn*  

$311 
233 

ISA 

Lm*  than  H,  but  mora  than  M  lima 

UthMnrlMf 

156 

(38  U.S.C.  1682:  Pub.  L  85-202. 01  Stat  1433) 


Typa  ol  oouraea 

Monthly  rato 

OTiSCwW 

October  1. 

1877 

Institutional 

Fulltime _..._ _ 

$311 

Ktima _ 

268 

H  Urn* 

186 

Laaa  ttian  M  but  mora  Ihan  M  Uma  • 

156 

%  time  or  leaa  *  

76 

Cooperative,  other  ttian  Mrm  oooperaOM  (hM 

time  only) 

281 

Apprentice  or  on.job  (U  lima  only  but  aaa  tool- 

not6  '  boiow.)  PiyfMnt  tiMiyiUiltd  triMnQ  m* 

sistanM  aNowwioe: 

226 

168 

113 

66 

f\0Vn* 

281 

mHt   

166 

W  llnia 

ia6 

TVpaotoouiaa* 


1877 


80  par  eanlum  of  Via  aatabWiad 
ohaisa  tor  lawtoar  of  iiiiana 
oofRplatod  liy  alglito  apouaa  or 
aunMng  apouaa  and  aantoad  by 


^  ■Se*fooliiota0pr|n427OIb)farmaa«anmaita(liin 
time  and  panpaph  rq  of  lUt  aacttoa  for  ptopoctiaoal* 
lediKUoa  tai  awaid  tor  ooHplaliaB  of  lea*  Ifaaa  UO  boon  per 

DOntlL 

*BftabUiliad  diaiai  naaaa  Ike  ohaiM  brtha  oouTM  or 
courM  detanBtaid  00  Ik*  baais  of  the  lowaat  eicteDded  time 
payment  plan  ollmd  by  Ike  inalitatiaa  and  approved  ^  the 
*Egg**"*^'**H*°*'"6*6"Tortheaaialeoa<lDtHie 
aligibla  •poose  or  (arvMoi  ipoaaa  wUobevar  la  the  lesier. 

*  If  u  aiUMepacMa  aiadar  ebaplar  n  laorfTlai  boefiti 
under  I  ^&aa(fitt)  ooavletM  U*  or  IMT  pn«rim  beibfc  the 
deeipuled  aaa^l«o>  tiaM.  hto  or  her  award  will  be 
reooopoted  to  Mnait  payment  of  luitiaa  end  fee*  not  to 
exceed  6Ue  or  678  aa  maopriate  par  Donth  if  the  naxiinum 
aUpwance  It  not  Inllialhr  auBiarliad  (M  UaC  1732(cX3h 
Pub.i.s5-2az,nsuLt'^)  ~»  «  j 

(38  U.S.a  1682. 1732, 1788. 1787;  Pub.  L  95- 
202, 91  Stat  1433) 


§2M138   [Amended] 

22.  Section  21.4138  is  amended  by 
deleting  the  cross  reference  following 
paragraph  (f). 

23.  In  {  21.4145,  paragraph  (a)  is 
revised  to  read  as  follows: 

§21.4145   VetenHvatudent  aervlcea. 

(a)  EUgibiUty.  Veteran-students  who 
are  pursuing  full-time  programs  of 
education  or  training  under  chapter  34 
are  eligible  to  receive  a  work-study 
allowance.  In  return  for  the  veteran- 
student's  agreement  to  perform  services 
for  the  Veterans  Administration  totaling 
250  hours  during  an  enrollment  period 
an  allowance  in  an  amount  equal  to 
either  the  amount  of  the  hourly 
minimum  wage  in  effect  under  section 
e(a)  of  the  Fair  Labor  Standards  Act  of 
1938  times  250  or  $825,  whichever  is  the 
higher,  will  be  paid.  Veterans  who  agree 
to  perform  a  lesser  number  of  hours  of 
services  will  be  paid  benefits  on  a 
proportional  basis.  An  amount  equal  to 
40  percent  of  the  total  amount  payable 
under  the  contract  shall  be  paid  in 
advance.  In  the  event  the  veteran  ceases 
to  be  a  full-time  student  before 
completing  such  an  agreement  the 
veteran  may,  with  die  approval  of  the 
Director  of  the  field  station,  or  his  or  her 
designee,  be  permitted  to  complete  diat 
portion  of  an  agreement  that  remains. 
Students  must  complete  portions  of  an 
agreement  within  the  same  or 
immediately  following  term,  quarter  or 
semester  in  which  the  student  ceases  to 
be  a  full-time  student  If  the  veteran 
terminates  all  training  he  or  she  v«rill  be 
permitted  to  complete  that  portion  of  an 
agreement  represented  by  die  sum  of 
money  already  advanced  to  die  veteran 
for  which  no  services  have  been 
performed.  Portions  of  an  agreement  for 
which  no  advance  has  been  made  may 
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t  me  J 


not  be  authorized 
those  who  have 
Any  hours  of 
which  an  advance 
remain  after  the 
paragraph  will  be 
States  and  will  be 
The  amount  of 
the  hourly  minimum 
under  the  Fair 
1938  when  the 
$2.50  (whichever 
contract)  for  each 
service.  [38  U.S.C 
91  Stat  1433] 


to  be  completed  by 
tc  rminated  all  training. 
unp(  rformed  service  for 
has  been  made  that 

limits  stated  in  this 
a  debt  due  the  United 
subject  to  recovery, 
indebtedness  shall  equal 

wage  in  effect 
Latter  Standards  Act  of 
limit  expired,  or 
^  /as  the  basis  for  the 
hour  of  unperformed 
1685:  Pub.  L  95-202, 


time 


paragraph  (f)  is  added 


24.  In  S  21.4146. 
to  read  as  follows 


§  21.4146    Asstgnnfents  of  benefits 
prohibited. 


u!e. 


Ve  erans , 

jur  sdic 


'  eli{  ibi 


educatic  nal 


(f)  Savings  da 
any  other  provisic^ 
Director  of  the 
field  station  of 
authorize  the 
negotiate 
payable  to  the 
under  a  power  of 
the  veteran  or 
December  1, 1976, 
to  negotiate  the 
following  criteria 

(1)  The  veteran 
owes  the  full 
the  educational 
and  fees; 

(2)  The 
to  establish  that  il 
financial  hardship 
negotiate  the  chec  c; 

(3)  The  check  is 
(i)  Received  by 

person  for  a  coura  b 
educational 
of  subchapter  VI 
United  States 
Education  Prograrii 
location  not  in  a  £ 
of  section  1676, 
Code,  and  the 
veteran  or  the 
December  1, 1978. 
later  than  June  30, 

(ii)  By  an  accre<  i 
school  received 
eligible  person 
and  represents 
completed  under 
United  States 
by  the  school  pric^ 
(Sec.  305(c)(1).  Pu 
1433) 

25.  Section  21.4 
follows: 

(a)  By  changing 
paragraph  (c](4] 
Pub.  L.  95-202,  91 


ti» 


.  Notwithstanding 
of  this  section  the 

Administration 
iction  may 
edu(  ational  institution  to 
educatic  nal  assistance  checks 
vet  sran  or  eligible  person 
tttomey  executed  by 

e  person  prior  to 
authorizing  the  school 
cUeck.  provided  that  the 
jre  met: 

3r  eligible  person 
proc  ;eds  of  the  check  to 
in  stitution  for  tuition 


institution  is  able 
will  face  undue 
if  it  is  unable  to 

and 
for  training: 
he  veteran  or  eligible 
offered  by  the 

under  provisions 
chapter  34.  title  38. 
,  for  Predischarge 
training,  or  at  a 

under  provisions 
38,  United  States 
was  begim  by  the 
e  person  prior  to 
and  completed  not 
1977;  or 

ted  correspondence 
the  veteran  or 
residing  in  a  State, 
for  lessons 
ection  1786.  title  38, 
that  were  serviced 
to  January  1, 1977. 
L  95-202,  91  Stat. 


institi  ition 

(I 

>  Coc  e, 

til 

£  tate 
tit  e 
cou  rse 
eli{  ibl 


b;r 

wl  ile 
pa  ^ent : 


Cot  e 


53  is  amended  as 


the  citation  following 
read  "(38  U.S.C.  1774; 
3tat.  1433)". 


(b)  By  revising  paragraph  (c)(3)  to 
read  as  follows: 

{21.4153    Reimbursement  of  expenses. 
*        •        *        •        * 

[c]  Reimbursable  expenses.  *  *  * 
(P)  Administrative  expenses.  An 

allowance  for  administrative  expenses 
for  which  payment  may  be  authorized 
will  be  determined  in  accordance  with 
the  formula  contained  in  this 
subparagraph.  Salary  cost  includes 
basic  salary  plus  hinge  benefits  such  as 
Social  Security,  retirement,  and  health, 
accident  or  life  insurance  which  is 
provided  all  similarly  cirounstanced 
State  employees. 

Total  satoy  cost  reimbursabia    AtewaMa  tor  aJmWrtraliwa 


$5,000  or  less 

_„  $830. 

Over  $5,000  but  not 

$1,134. 

exceeding  $10,000. 

Over  $10,000  but  not 

$1,134  lor  the  first  $10,000 

exceeding  $35,000. 

plus  $1,050  for  aact) 

addWonal  $5,000  or  fraction 

Over  $35,000  but  na( 

$6,862. 

axoaadng  $40,000. 

Over  $40,000  but  not 

$8,862  (or  ttie  first  $40,000 

erxceeding  $75,000. 

plus  $908  lor  eacfi 

additionai  $5,000  or  fraction 

thereof. 

Ovar  $75,000  but  not 

$13,608. 

•xceedng  $80.00a 

Ovar  $80,000 

$13,606  for  tha  first  $80,000 

plus  $793  for  each 

additionai  $5,000  or  fracUon 

tharaot. 

26.  Section  21.4154  is  added  to  read  as 
follows: 

§21.4154    Report  of  act^itiee.  . 

(a)  General.  Each  State  approving 
agency  entering  into  a  contract  or 
agreement  pursuant  to  §  21.4153  shall 
submit  a  report  of  activities  to  the 
Veterans  Administration  on  September 
30, 1978  for  the  preceding  12-month 
period  and  each  month  thereafter. 

(b)  Content  of  the  report.  The  report 
shall  be  in  the  form  prescribed  by  the 
Administrator  and  shall  detail  the 
activities  of  the  State  approving  agency 
under  the  agreement  or  contract  diuing 
the  preceding  month  as  well  as  from  the 
beginning  of  the  fiscal  year  through  the 
end  of  that  month.  Each  report  shall 
describe  the  services  performed  and  the 
determinations  made  in  supervising  and 
ascertaining  the  qualifications  of 
educational  institutions  in  connection 
with  the  programs  of  the  Veterans 
Administration.  The  content  of  the 
report  shall  include  as  a  minimum: 

(1)  A  report  of  the  number  of  active 
schools  and  estabUshments  with 
approved  courses  in  the  jurisdiction  of 
the  State  approving  agency; 

(2)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval  of  course  revisions; 


(3)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval  of  new  courses  made  by 
schools  which  previously  have  had 
courses  approved; 

(4)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval  of  new  courses  made  by 
sdiools  which  have  not  had  any  courses 
approved  previously; 

(6)  The  number  of  inspectionSr 
approval  and  supervisory  visits  to 
schools  made  by  the  State  approving 
agency: 

(6)  The  actions  taken  by  the  State 
approving  agency  with  respect  to 
schools  and  establishments  which  the 
State  approving  agency  found  to  have 
deficiencies; 

(7)  The  actions  taken  by  the  State 
approving  agency  with  respect  to 
schools  and  establishments  which  the 
Veterans  Administration  found  to  have 
deficiencies; 

(8)  The  actions  taken  by  the  State 
approving  agency  in  promoting  jobs  for 
veterans  programs;  and 

(9)  The  number  of  man-months  used 
by  the  State  approving  agency  pxu-suant 
to  the  contract  (38  U.S.C  1774;  Pub.  L. 
95-202,  91  StaL  1433) 

28.  siection  21.4201  is  revised  to  read 
as  follows: 

S  21.4201    Restrictions  on  enroiiment; 
percentage  of  students  receiving  financial 
support 

(a)  General.  Except  as  otherwise 
provided  in  this  section  no  enrollment  in 
any  course  may  be  approved  for  an 
eligible  veteran,  not  already  enrolled, 
for  any  period  during  which  more  than 
85  percent  of  the  students  enrolled  in  the 
course  are  having  all  or  part  of  their 
tuition,  fees,  or  other  charges  paid  to  or 
for  them  by  the  educational  institution,  • 
the  Veterans  Administration  pursuant  to 
title  38.  United  States  Code,  and/or 
grants  of  any  other  Federal  agency.  This 
restriction  may  be  waived  in  whole  or 
part 

(b)  Affected  schools.' The 
requirements  of  paragraph  (a)  of  this 
section  apply  to  all  courses  not 
otherwise  exempt  or  waived  offered  by 
all  educational  institutions,  regardless  of 
whether  the  institution  is  degree- 
granting,  proprietary  profit,  proprietary 
nonprofit  eleemosynary,  pubUc  and /or 
tax-supported. 

(c)  Affected  courses.  The  following    . 
courses  or  programs  are  exempt  fi'om 
the  requirements  of  paragraph  (a)  of  this 
section: 

(1)  Any  farm  cooperative  course; 

(2)  Any  course  of  Special  Assistance 
for  the  Educationally  Disadvantaged, 
offered  pursuant  to  subchapter  V, 
chapter  34,  title  38,  United  States  Code; 
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(3)  Any  approved  coivse  offered 
under  contact  with  the  Department  of 
Defense  which  is  en  or  immediately 
adjacent  to  a  arilitary  base,  which  has 
been  approved  by  tfie  State  approving 
agency  of  the  State  where  the  base  is 
located  or  the  State  of  the  parent  school 
if  tfie  course  is.offered  overseas,  and 
which  either: 

(i)  Is  available  only  to  military 
pers(Huiei  and  their  dependents,  or 

(ii)  Is  available  only  to  military 
personnel,  their  dependents,  and  civilian 
employees  of  the  base  located  in  a  State, 
or 

(iii)  b  available  only  to  persons 
autiiorized  by  the  base  commander  to 
attend  the  course  provided  die  base  is 
located  outside  the  United  States; 

(4)  Any  course  offered  by  a  flying  club 
established,  organized  and  operated 
pursuant  to  regulations  of  a  military 
department  of  the  Armed  Forces  as 
"nonappropriated  sundry  fund 
activities"  which  are  governmental 
instrumentalities; 

(5)  Any  course  if  the  total  mmiber  of 
veterans  and  eligible  persons  receiving 
assistance  undo"  chapters  31,  32,  34,  35 
or  36,  tide  38,  United  States  Code,  who 
are  enrolled  in  the  educational 
institution  offering  the  course,  equals  35 
percent  or  less  of  the  total  student 
enrollment  at  the  educational  institution 
(computed  separately  for  the  main 
campus  and  any  branch  or  extension  of 
the  institution)  except  that  the  Director 
of  the  Veterans  Administration  field 
station  of  jurisdiction  shall  apply  the 
provisions  of  paragraph  (a)  of  tlds 
section  if  he  or  she  has  reason  to  believe 
that  the  enrollment  of  veterans  and 
eligible  persons  in  the  course  may 
exceed  85  percent  of  the  total  student 
enrollment  in  the  course. 

(d)  Application  for  exemptions.  No 
applications  are  required  for  any 
exemptions  except  diat  found  in 
paragraph  (c)(5)  of  this  section.  To 
obtain  an  exemption  as  stated  in 
paragraph  (c)(5)  of  this  section  schools 
most  submit  reports  as  required  in 
paragraph  (f)(1)  of  this  section. 

(e)  Computing  the  85-15  percent  ratio- 
(1)  Determining  when  separate 
computations  are  required.  Except  as 
provided  in  paragraph  (c)  of  this  section 
and  in  paragraph  (e)(3)  of  this  section, 
an  85-15  percent  ratio  must  be  computed 
for  each  coarse  of  study  or  ciuriculum 
leading  to  a  separately  approved 
educational  or  vocational  objective. 
Computations  will  not  be  made  for  unit 
subjects,  unless  only  one  unit  subject  is 
approved  by  the  State  approving  agency 
to  be  offered  at  a  separate  branch  or 
extension  of  a  school.  Courses  or 
curricula  which  are  offered  at  separately 
approved  branches  or  extensions  must 


have  an  85-15  percent  raHo  computed 
separately  from  the  same  course  offered 
at  the  parent  institation.  ne  count  of 
students  attending  the  brandi  may  not 
be  added  to  those  attencfing  the  parent 
insttotfon  even  for  tha  same  eooraes  or 
curricula.  However,  d>e  count  of  those 
attending  courses  or  curricula  oCfeivd  at 
an  additional  facility,  as  opposed  to  a 
branch  or  extension,  mast  bis  added  to 
those  attending  tbe  same  course  at  the 
parent  institution.  Pursuit  of  a  course  or 
curriculum  that  varies  in  any  way  from  a 
similar  course,  although  it  may  have  the 
same  designation  as  ^  other  similar 
course  or  curriculum,  will  require  a 
separate  85-15  percent  compatatian.  A 
course  or  curriculum  will  be  considered 
to  vary  &om  another  if  there  are 
different  attendance  requirements, 
required  unit  subjects  are  different 
required  completion  length  is  (Afferent, 
etc. 
(i)  Stqiarate  courses  for  computation 

f)urposes  in  institutions  ci  higher 
earning  will  be  determined  by  general 
ciuriculum  only  until  the  point  at  which, 
it  is  reasonable  to  assume  a  major  field 
would  be  declared  and  after  that  point 
by  specific  curriculum. 

[a)  General  2-year  curricula  at  2-year 
institutions  of  higher  learning,  general 
curricula  such  as  AA  (Associate  of  Arts) 
or  AS  (Associate  of  Science)  degrees 
with  no  major  specified,  will  require 
separate  computations  for  each 
curriculum.  Terminal  2-year  courses 
(Le^  AAS  (Associate  of  Applied 
Science),  dental  technology  or  auto 
mechanics  certificate)  and  other 
associate  degree  courses  where  a  field  is 
specified  must  be  computed  separately 
for  each  objective. 

(b)  Students  attending  4-year 
institutions  of  higher  learning  and 
graduate  schools  may  be  counted  in 
general  curricula  audi  as  BA  (Bachelor 
of  Art)  and  BS  (Bachelor  of  Sdence) 
only  until  the  normal  point  at  which  the 
school  requires  the  student  to  declare  a 
major  subject.  Then  the  85-15  percent 
computation  must  be  made  for  each 
specific  curriculum,  i.e.,  BS  (Bachelor  of 
Science)  in  electrical  engineering,  MA 
(Master  of  Arts)  in  English,  etc 

(ii)  NCD  (noncollege  degree)  coiu'ses 
must  be  computed  separately  by 
approved  vocational  objective.  H 
several  curricula  lead  to  the  same  coded 
vocational  objective,  each  must  meet  the 
85-15  percent  requirement  separately, 
imless  it  can  be  shown  that  two  or  more 
courses  are  identical  in  all  respects 
(scheduling,  hours  devoted  to  each  unit 
subject  etc.).  Branch  or  extension 
courses  will  be  computed  separately 
fi'om  courses  at  the  parent  facility. 
Courses  offered  on  a  full-  and  part-time 
basis  which  are  tdenticai  in  length  and 


Content  wiU  be  combined  for  computing 
the  ratio. 

(2)  Assigning  stadenta  bo  each  part  of 
the  ratio.  Notwithstanding  the 
provisions  of  paragraph  (^  of  this 
section  the  following  students  wiH  be 
considered  to  be  nonsupported  provided 
they  are  not  receiving  educational 
assistance  from  the  Veterans 
Administration: 

(i)  Students  who  are  not  veterans,  and 
are  not  in  receipt  of  Federal  or 
institutional  aid. 

(ii)  All  graduate  students  in  receipt  of 
any  Federal  aid  (other  dian  Veterans 
Administration  benefits]  and  any 
institutional  aid. 

(iii)  Students  in  receipt  of  all  types  of 
Federal  aid  (other  than  Veterans 
Administration  benefits).  However, 
BEQG  (Basic  Educational  Opportunity 
Grant)  and  SEOG  (Supplementary 
Educational  Opportnnity  Grant) 
recipients  shall  be  counted  as  supported 
after  notice  to  die  school  by  die 
Veterans  Administration. 

(iv)  Undergraduate  and  noncollege 
degree  students  receiving  any  assistance 
provided  by  an  institution,  if  the 
institutional  policy  for  determining  the 
recipients  of  such  aid  is  eqnal  with 
respect  to  veterans  and  nonveterans 
alike,  and  the  students  do  not  have  to  be 
counted  as  supported  pursuant  to 
paragraph  (e)(2)(iii)  of  this  section. 

(3)  Calculation,  (i)  To  determine  if  the 
requirement  of  paragraph  (a)  of  this 
section  has  been  met  for  all  courses 
except  fli^t  coorses  die  full-time 
equivalent  nonsupported  students  as 
defined  by  paragraph  (eK2)  of  this 
section  will  be  compared  to  the  full-time 
equivalent  students  enrolled  in  the 
course.  If  the  full-time  equivalent 
nonsupported  students  do  not  equal  at 
least  IS  percent  of  the  total  fnO-time 
enrollment  the  85-15  percent 
requhement  has  not  been  met  for  the 
course.  If  a  non-Veterans 
Administration  student  in  a 
correspondence  course  has  not 
completed  a  lesson  nor  made  a  pa]rment 
toward  the  cost  of  the  course  during  the 
6-mondi  period  immediately  prior  to  the 
computation,  the  student  will  not  be 
counted  in  computing  the  85-15  percent 
ratio. 

(ii)  The  85-15  percent  ratio  for  flight 
courses  shall  be  computed  by  comparing 
the  number  of  hours  of  traimng  received 
by  or  tuition  diarged  to  nonsupported 
students  in  the  preceding  30  days  to  the 
total  number  of  hours  of  training 
received  by  or  tuition  charged  to  all 
students  in  the  same  period.  AH  coiu^es 
offered  at  a  fli^t  school  which  are 
approved  under  Part  141,  Title  14,  Code 
of  Federal  Regulations  shaO  be 
considered  to  be  one  course  for  the 
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school  which  are 
Part  141.  Title  14. 
Regulations  shall 


purpose  of  makin ;  this  computation. 
Similarly,  all  coui  ses  offered  at  a  flight 
not  approved  under 
Code  of  Federal 
be  considered  to  be 
one  coiu^e  for  thi  purpose  of  making 
this  computation.  Hours  of  training  or 
tuition  charges: 

{a)  In  the  privaje  pilot's  course  shall 
be  excluded; 

[b]  For  studenti  enrolled  in  courses 
approved  under  F  art  141,  Title  14,  Code 
of  Federal  Regula  tions  (the  Federal 
Aviation  Adminii  tration  regulations) 
shall  be  actual  ho  urs  of  logged 
instructional  fligh  t  time  or  charges;  and 

enrolled  in  courses 
not  approved  und  er  Part  141.  Title  14. 
Code  of  Federal  F  egulations  such  as  in 
courses  for  navigi  tor  or  flight  engineer, 
shall  include  grou  nd  training  time  in 
addition  to  actual  logged  instructional 
flight  time  or  char  jes. 

(4)  Relief  from  i  omplete  calculations. 
If  35  percent  or  fe  ver  of  the  students  in 
a  course,  not  othe  -wise  exempt  from  the 
provisions  of  pars  graph  (a)  of  this 
section,  offered  b; '  an  institution  of 
higher  learning  or  noncollege  degree 
school  receive  Ve  erans  Administration 
educational  benef  ts.  the  percentage  of 
the  school's  total  i  tnrollment  in  all 
courses  in  all  loca  dons  receiving  BEOG 
and  SEOG  totals  i  5  percent  or  less  the 
school  need  make  no  further 
calculations.  This  relief  from  complete 
calculations  is  for  application  only  after 
the  Veterans  Adni  inistration  has 
notified  the  schoo  that  BEOG  and 
SEOG  recipients  £  re  considered  to  be 
supported  student  i  as  provided  in 
paragraph  (e)(2)  o  this  section. 

(f)  Reports.  (1)  >  il  calculations  needed 
to  support  the  exe  nption  found  in 
paragraph  (c)(5)  o  this  section  to  the 
requirements  of  pi  ragraph  (a)  of  this 
section  must  be  si  bmitted  by  a  school  to 
the  Veterans  Adm  nistration  no  later 
than  30  days  after  the  beginning  of  the 
first  term  for  whic  i  the  school  wishes 
the  exemption  to  t  pply  if  the  school  is 
organized  on  a  ter  n.  quarter  or  semester 
basis,  or  no  later  t  lan  30  days  after  the 
beginning  of  the  fi  'st  calendar  quarter 
for  which  the  stud  ;nt  wishes  the 
exemption  to  appl !  if  the  school  is  not 
organized  on  a  ter  n,  quarter  or  semester 
basis.  A  school  having  received  an 
exemption  found  i  i  paragraph  (c)(5)  of 
this  section  shall  i  ot  be  required  to 
certify  that  85  pert  ent  or  less  of  the  total 
student  enrollmen  in  any  course  is 
receiving  Veterani  Administration 
assistance: 

(i)  Unless  the  Di  -ector  of  the  VA  field 
station  of  jurisdict  on  has  reason  to 
believe  that  the  er  rallment  of  eligible 
veterans  and  eligi  tie  persons  in  a 
speci^c  course  ma  ^  exceed  85  percent  of 


the  total  enrollment  in  a  specific  coxirse, 
or 

(ii)  Until  such  time  as  the  total  number 
of  veterans  and  eligible  persons 
receiving  assistance  under  chapters  31. 
32.  34,  35  or  36,  title  38.  United  States 
Code,  who  are  enrolled  in  the 
educational  institution  offering  the 
course,  equals  more  than  35  percent  of 
the  total  student  enrollment  at  the 
educational  institution  (computed 
separately  for  the  main  campus  and  any 
branch  or  extension  of  the  institution). 
At  that  time  the  procedures  contained  in 
paragraph  (f)(2)  of  this  section  shall 
apply. 

(2)  All  calculations  made  pursuant  to 
paragraph  (e)  (3)  and  (4)  of  this  section 
must  be  submitted  by  the  school  to  the 
Veterans  Administration  no  later  than 
30  days  after  the  beginning  of  each 
regular  school  term  (excluding  summer 
sessions)  or  before  the  beginning  date  of 
the  next  term,  whichever  occurs  first,  if 
the  school  is  organized  on  a  term, 
quarter  or  semester  basis.  If  a  school  is 
not  organized  on  a  term,  quarter  or 
semester  basis,  reports  must  be  received 
by  the  Veterans  Administration  no  later 
than  30  days  after  the  end  of  each 
calendar  quarter. 

(g)  Effect  of  the  85-15  percent  ratio  on 
processing  new  enrollments.  (1)  The 
Veterans  Administration  will  process 
new  enrollments  of  eligible  veterans  in  a 
course  on  the  basis  of  the  school's 
submission  of  the  most  recent 
computation  showing  that  either  the  85- 
15  percent  ratio  is  satisfactory  or  that 
the  coiu^e  is  exempt  under  paragraph 
(c)(5)  of  this  section.  However,  no 
benefit  will  be  paid  when  the  most 
recent  computation  establishes  that  the 
coiu-se  neither  has  a  satisfactory  85-15 
percent  ratio  nor  is  exempt  under 
paragraph  (c)(5)  of  this  section,  except 
for  those  enrollments  which  have  a 
beginning  date  prior  to  or  die  same  as 
the  date  the  school  completed  this 
computation.  If  a  school  fails  to  submit  a 
timely  computation,  no  benefits  wall  be 
paid  for  any  enrollment  with  beginning 
dates  beyond  the  expiration  of  the 
allowable  computation  period. 
Enrollments  with  later  beginning  dates 
may  be  processed  only  after  the  school 
submits  a  certification  either  that  the 
proper  ratio  has  been  reestablished  for 
the  course,  or  that  the  course  is  exempt 
from  the  requirement  pursuant  to 
paragraph  (c)(5)  of  this  section.  When  a 
school  shows  a  reestablished  85-15 
percent  ratio,  each  new'  veteran 
enrollment  submitted  after 
reestablishment  must  be  individually 
computed  into  the  ratio  to  insure  that 
the  85  percent  limitation  is  not  again 
immediately  exceeded.  Individual 


computations  will  be  required  until  the 
end  of  the  term  for  which  the  ratio  was 
reestablished  or  until  the  end  of  the 
calendar  quarter  during  which  the  ratio 
was  reestablished  if  the  school  is  not 
operated  on  a  term,  quarter  or  semester 
basis. 

(2)  Once  a  student  is  properly  enrolled 
in  a  course  either  before  december  1, 
1976  or  after  November  30. 1976,  in  a 
coiu^e  which  either  meets  the  85-15 
percent  requirement  or  which  is  exempt 
pursuant  to  paragraph  (c)  of  this  section, 
such  a  student  may  not  have  benefits  for 
that  course  terminated  because  the  85- 
15  percent  requirement  subsequently  is 
not  met  or  because  the  course  loses  its 
exemption,  as  long  as  the  student's 
enrollment  remains  continuous.  A 
student  enrolled  in  an  institution 
organized  on  a  term  basis  need  not 
attend  simimer  sessions  in  order  to 
maintain  continuous  enrollment  An     ^ 
enrollment  may  also  be  ccmsidered 
continuous  if  a  "break"  in  enrollment  is 
wholly  due  to  circumstances  beyond  the 
student's  control  such  as  serious  illness. 

(h)  Waivers.  Schools  which  desire  a 
waiver  of  the  provisions  of  paragraph 
(a)  of  this  section  for  a  course  where  the 
number  of  full-time  equivalent  students 
receiving  Veterans  Administration 
education  benefits  equals  or  exceeds  85 
percent  of  the  total  full-time  equivalent 
enrollment  in  the  course  may  apply  for  a 
waiver  to  the  Director,  Education  and 
Rehabilitation  Service  through  the 
Director  of  the  Veterans  Administi-ation 
field  station  of  jurisdiction.  A  school 
desiring  a  waiver  of  the  provisions  of 
paragraph  (a)  of  this  section  for  any 
other  course  may  apply  to  the  Director 
of  the  Veterans  Administration  field 
station  of  jurisdiction. 

(1)  When  applying  a  school  must 
submit  sufficient  information  to  allow 
the  Director.  Education  and 
Rehabilitation  Service  or  the  Director  of 
the  Veterans  Administration  field 
station  of  jurisdiction,  as  appropriate,  to 
judge  the  merits  of  the  request  against 
the  criteria  shown  in  this  subparagraph. 
This  information  and  any  other  pertinent 
information  available  to  the  Veterans 
Administration  shall  be  considered  in 
relation  to  these  criteria: 

(i)  Availability  of  comparable 
alternative  educational  facilities 
effectively  open  to  veterans  in  the 
vicinity  of  the  school  requesting  a 
waiver. 

(ii)  Status  of  the  school  requesting  a 
waiver  as  a  developing  institution 
primarily  serving  a  disadvantaged 
population.  The  school  should  enclose  a 
copy  of  the  notification  of  developing 
status  from  the  Office  of  Education,  ^ 
applicable.  Otherwise,  the  school  should 
submit  data  sufficient  to  allow  the 
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Director.  Education  and  Rehabilitation 
Service,  or  the  Director  of  the  Veteran* 
Adnunistration  field  station  of 
jurisdiction,  as  appropriate,  to  judge 
whether  the  school  is  similar  to 
officially  classified  developing 
institotions  according  to  the  criteria  and 
data  categories  published,  in  Part  169, 
Subpart  B.  Tide  45.  Code  of  Federal 
Regulations.  The  requirements  of  those 
criteria  that  a  school  be  a  "public  or 
nonprofit"  institution  need  not  be  met. 

(iii)  Ptwioas  compliance  history  of  the 
school,  including  such  factors  as  false  or 
deceptive  advertising  complaints, 
enrollment  certification  timeliness  and 
accuracy,  and  amount  of  school  liability 
indebtedness  to  the  Veterans 
Administration. 

(iv)  General  effectiveness  of  the 
school's  program  in  providing 
educational  and  employment 
opportimities  to  the  particular  veteran 
population  it  serves.  Factors  to  be 
considered  should  include  the 
percentage  of  veteran-students 
completing  the  entire  coiu^e.  results  of 
the  50  percent  employment  survey  for 
vocational  objective  courses,  ratio  of 
educational  and  general  expenditures  to 
full-time  equivalency  enrolbnent.  etc. 

(2)  If  a  school  disagrees  with  a  field 
station  Director's  determination 
concerning  a  waiver,  it  may  request  that 
the  application  along  with  the  director's 
recommendation  be  forwarded  to  the 
Director.  Education  and  Rehabilitation 
Service  for  administrative  review.  (36 
U.S.C.  1673(d);  Pub.  L  95-202, 91  Stat 
1433) 

28.  In  §  21.4203.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  21.4203    Reports  t>y  schools; 
requirement*. 

(a)  General.  (1)  Educational 
institutions  are  required: 

(i)  To  report  promptiy  the  entrance, 
reentrance,  change  in  hoius  of  credit  or 
attendance,  interruption  and  termination 
of  attendance  of  each  veteran  or  eligible 
person  who  is  enrolled; 

(ii)  To  verify  enrollment  for  each 
veteran  and  eligible  person  receiving  an 
advance  payment;  and 

(iii)  To  verify  the  delivery  of  advance 
payment  check  and  education  loan 
check  for  each  veteran  and  eligible 
person  receiving  an  advance  payment  or 
education  loan. 

(2)  Nothing  in  this  section  or  in  any 
other  section  of  Part  21  shall  be 
construed  as  requiring  any  institution  of 
higher  learning  to  maintain  daily 
attendance  records  for  any  course 
leading  to  a  standard  college  degree. 


(38  U.S£.  178Q(d^l7M.  1785^  t79«;  Puk  L.  9S- 
202.  91  Stat.  1433) 

•  •         •         «         • 

29.  In  S  21.4206,  paragraphs  (a)  and  (c) 
are  revised  and  paragrapit  (d)  is  added 
so  that  the  revised  and  ad<fed  materiel 
reads  as  follows:' 

$21.4206    RaportinBfML 

•  •        *        *        • 

(a)  Except  as  provided  in  paxagr^h 
(b)  of  this  section,  the  reftorting  fee  will 
be  computed  for  each  calendar  year  by 
multiplying  $7  by  the  number  of  eligible 
veterans  and  eligible  persons  enrolled 
under  chapter  34.  chapter  35,  or  chapter 
36  on  October  31  of  that  year.  (38  U.S.C. 
1784(b);  Pub.  L  95-202,  91  Stat.  1433) 

•  *        •        *        • 

(c)  An  additional  $4  will  be  paid  to 
those  institutions  wdiich  have  delivered 
to  the  veteran  or  eligible  person  at 
registration  the  educational  assistance 
check  representing  an  advance  payment 
or  which  have  deUvered  educational 
loan  checks  in  accordance  with  the 
provisions  of  Subpart  F.  If  an  institution 
delivers  both  an  advance  payment 
check  and  educational  loan  check(s)  to 
the  same  veteran  or  eligible  person 
within  1  calendar  year,  it  shall  receive 
only  one  additional  $4  fee.  In  order  to 
receive  this  fiee.  the  institution  shall 
submit  to  the  Veterans  Adnunistration  a 
certification  of  delivery  of  each  check,  ff 
an  advance  payment  check  is  not 
delivered  within  30  days  after 
commencement  of  the  student's 
program,  the  check  is  to  be  returned  to 
the  Veterans  Administration.  If  an 
education  loan  check  is  not  delivered 
within  30  days  of  the  date  the 
educational  institution  received  it  the 
check  ~fthaU  be  returned  to  the  Veterans 
Administi-ation.  (38  U.S.C.  1784. 1798; 
Pub.  L  95-202,  91  Stat  1433) 

(d)  No  reporting  fee  payable  to  an 
educational  institution  under  this 
section  shall  be  subject  to  o&et  by  the 
Veterans  Administration  against  any 
liability  of  the  educational  institution  for 
any  overpayment  which  the  Veterans 
Achninistration  has  administratively 
determined  to  exist  imless  the  liability 
of  the  educational  institution  was  not 
contested  by  the  educational  institution 
or  was  upheld  by  a  final  decree  of  a 
court  of  appropriate  jurisdiction.  (38 
U.S.C.  1784;  Pub.  L  95-202.  91  Stat  1433) 

30.  In  S  21.4236.  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  21.4236    Special  supplemental 
asaistance  (tutorial). 

***** 

(c)  Educational  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly 
rates  specified  in  §  21.4136  or  21.4137  the 


cost  of  such  tutorial  aasistance  in  an 
amount  not  to  exceed  $69  per  montfi  will 
be  autiiorized.  (38  U.S.C  16920>):  Piri).  L 
95-202,  91  Stat  14331  •, :    < 

(d)  Entittemeat  chargft.  No  duvge  will 
be  made  against  the  period  of  the 
veteran's  entitiement  as  computed  under 
§  21.1041  or  the  eligible  person's 
entitiement  as  computed  under 
§  21.3044.  Special  supplemental 
assistance  provided  under  this  section 
will  not  exceed  a  maximiim  of  $a2a  (36 
U.S.C  MM.  1602, 1683;  Pub.  L  95-202. 91 
Stat  1433) 

31.  Section  21v42Sl  is  amended  as 
folTovtfs: 

fa)  By  deletinf  "|  2L42(n(d)(4)"  and 
inserting  "{  2t.42(rL(c)(4)"  as  pacapaph 
(a)(1). 

(b)  By  revising  paragraph  ta)(B)  and  (f) 
and  adding  pora^^ih  (h)  and  a  cross 
reference  so  that  the  added  and  revised 
material  reads  a*  foUowrK 

{21.4251    PeftodofopcratiofLOfoQurae. 

(a)  General  A  course  offered  by  a 
school  other  than  a  job  training 
establishment  wiU  be  appropriate  for  ^» 
enrollment  of  a  veteran  or  eligible 
person  only  if  it  has  been  in  op«atioB 
for  2  years  or  mere  immediatelsi  prior  to 
the  date  of  enrollment  of  such  person, 
exc^  that  this  provision  does  not  apply 

to: 

•        •        •        •        • 

(6)  Any  coarse  offiered  by  an 
educational  institution  under  a  contract 
with  the  Department  of  Defense  that  (f) 
is  given  on,  or  immediately  adjacent  to, 
a  military  base,  (ii)  is  avaHable  only  to 
active  duty  military  personnel  and/er 
their  dependents  and  (iii)  has  been 
approived  by  the  State  approving  agency 
of  the  State  in  which  the  base  is  located 
or  by  the  State  approving  agency  in  the 
State  having  jurisdiction  over  the 
educational  institution  offering  the 
course  when  the  coarse  is  a  degree 
course  being  tan^t  outside  the  United 
States.  See  paragraph  (f)  of  this  section 
for  specific  additional  requirements  as 
to  branch  location  schools.  A  coarse  is 
being  given  at  a  location  immediately 
adjacent  to  a  military  base  if  the 
facilities  are  clearly  neighboring  to  the 
base  or  are  in  close  proximity  to  it  and 
must  be  easily  accessible  to  active  duty 
personnel.  The  location  nmet  be  undCT 
effective  supervision  of  the  base  military 
authorities.  The  Director.  Education  and 
Rehabilitation  Service  or  the  Director  of 
the  Veterans  Administration  field 
station  of  jurisdiction  pursuant  to 
paragraph  (h)  of  this  section  may  waive 
the  requirements  referred  to  in  this 
subparagraph  in  whole  or  in  part  when 
such  a  waiver  is  in  the  interest  of  the 
veteran  and  the  Federal  Government 
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(38  U.S.C.  1789(b); 
Stat  1433] 


Pub.  L.  95-202.  91 


t  le 


a  )ply 


tie 


tie 


fieid 


(f)  Subsidiary  biipnch 
Notwithstanding 
paragraph  (a)  (1), 
section  the  2-year 
requirement  will 
subsidiary  branches 
provided  in  the  foi  owing 
subparagraphs: 

(1)  This  requirement 
course  offered  by 
of  a  public  or  othei 
institution  where 
extension  is  locateji 
the  taxing  jurisdict  on 
to  the  institution  unless 
is  waived,  in  whol 
determination  by 
Education  and 
the  Director  of  the 
Administration 
paragraph  (h)  of  th 
so  would  be  in  the 
veteran  and  the  Federal 
course  for  which 
granted  will  be  ex^pt 
period  of  operation 
also  satisfies  the 
paragraph  (a)  (1).  ( 
section. 

(2)  This  requirendent 
course  offered  by  a 
of  a  proprietary 
nonprofit  educatioilal 
the  branch  or  extension 
beyond  the  normal 
of  such  institution 
profit  educational 
branch  or  extensioi  i 
commuting  distanci  f 
requirement  is  waii  ed, 
part,  upon  a  detent  ination 
Director.  Education 
Service  or  the  Dire<  tor 
appropriate  Veterans 
Held  station  pursui 
this  section  that  to 
interest  of  the  vetei^ 
Government.  A 
waiver  is  granted 
the  2-year  period  of 
requirement  only  if 
provisions  of  eiUier 
(2).  (3)  or  (4)  of  this 

(3)  Additional  fadtlities 
school  in  the  same 
because  of  space 
considered  to  be  a 
extension  and  will 


or  extension. 

provisions  of 

2).  (3).  or  (4)  of  this 

)eriod  of  operation 

to  coiu^es  at 

or  extensions  as 


will  apply  to  any 
branch  or  extension 
tax-supported 
branch  or 
outside  the  area  of 
providing  support 
the  requirement 
or  in  part,  upon  a 
Director. 
Rehabilitation  Service  or 
ippropriate  Veterans 
station  pursuant  to 
8  section  that  to  do 
nterest  of  the 

Goverrunent.  A 
a  waiver  is 
from  the  2-year 
requirement  only  if  it 
provisions  of  either 
J,  (3),  or  (4)  of  this 


will  apply  to  any 
branch  or  extension 


cou  *se 
Mill 


or  proprietary 
institution  where 
is  located 
commuting  distance 
^  nd  to  a  proprietary 
institution,  even  if  the 
is  located  within 
unless  the 
,  in  whole  or  in 
by  the 
and  Rehabilitation 
of  the 
Administration 
to  paragraph  (h)  of 
io  so  would  be  in  the 
and  the  Federal 
for  which  such  a 
be  exempt  from 
operation 
it  also  satisfies  the 
paragraph  (a)  (1), 
section. 

acquired  by  a 

eneral  locality 

lii  litations  will  not  be 

t  ubsidiary  branch  or 

I  lot  be  subject  to  the 


2-year  limitation  if  all  of  the  following 
conditions  are  met: 

(i)  The  school  has  been  in  operation 
for  a  period  of  2  years  or  more; 

(ii)  The  school  has  reached  the  limit  of 
its  enrollment  capacity  in  its  present 
facilities; 

(iii)  The  courses  to  be  offered  at  the 
additional  facilities  are  the  same  as 
those  given  in  the  present  facilities;  and 
(iv)  The  additional  facilities  are  within 
normal  commuting  distance  of  the 
present  facilities.  (38  U.S,C.  17M(b):  Pub. 
L  95-202,  91  Stat.  1433) 
•        •        *        •        * 

(h)  Waivers.  Schools  which  desire  a 
waiver  of  the  provisions  of  paragraph 
(a)(6).  (f)(1)  or  (f)(2)  of  this  section  may 
apply  to  the  appropriate  Veterans 
Administration  field  station  Director. 
The  Veterans  Administration  Held 
station  Director  may  grant  a  waiver  only 
when  the  conditions  specified  in  this 
paragraph  have  been  met.  In  all  other 
instances  he  or  she  shall  inform  the 
school  requesting  a  waiver  that  the 
request  is  denied.  If  a  school,  upon  being 
informed,  would  like  the  request  to  be 
considered  further,  the  request  will  be 
forwarded  to  the  Director,  Education 
and  Rehabilitation  Service  with  the  field 
station  Director's  recommendation. 

(1)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  may  exercise  the  waiver 
authority  found  in  paragraph  (a)(6]  of 
this  section  to  exempt  firom  the  2-year 
operation  requirement  certain  courses 
given  pursuant  to  a  contract  with  the 
Department  of  Defense  on  or 
immediately  adjacent  to  a  military  base 
located  within  a  State.  He  or  she  may 
grant  such  a  waiver  only  when  he  or  she 
finds  that: 

(i)  The  school  on  an  application  sent 
through  the  State  approving  agency 
certifies  that  the  course  is  available  only 
to  military  personnel  and/or  their 
dependents,  and/or  civilian  employees 
of  the  base,  and/or  persons  who  began 
the  course  while  on  active  duty  and  who 
were  discharged  while  remaining 
continuously  enrolled  in  it 

(ii)  The  State  approving  agency  of  the 
State  in  which  the  course  is  offered 
certifies  that  the  course  meets  all  other 
approval  requirements. 

(2)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  may  exercise  the  waiver 


authority  found  in  paragraph  (a)(6)  of 
this  section  to  exempt  from  the  2-year 
operation  requirement  certain  courses 
given  pursuant  to  a  contract  with  the 
Department  of  Defense  on.  or 
immediately  adjacent  to  a  military  base 
located  outside  the  United  States.  He  or 
she  may  grant  such  a  wavier  only  when 
he  or  she  finds  that 

(i)  The  school  on  an  application  sent 
through  the  State  approving  agency 
certifies  that  the  course  is  available  only 
to  persons  whom  the  base  commander 
has  permitted  to  attend,  and 

(ii)  The  State  approving  agency  having 
jurisdiction  over  the  school  offering  the 
course  certifies  that  the  course  meets  all 
other  approval  requirements. 

(3)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  may  exercise  authority 
found  in  paragraph  (f)  of  this  section  to 
allow  a  waiver  of  the  requirements  of 
either  paragraph  (f)(1)  or  (f)(2)  of  this 
section.  He  or  she  may  grant  such  a 
waiver  when  he  or  she  finds  that 

(i)  No  alternative  comparable  courses 
are  effectively  open  to  veterans  or 
eligible  persons  within  normal 
commuting  distance  of  the  site  where 
the  course  is  offered  for  which  a  wavier 
is  requested. 

(ii)  The  compliance  history  of  the 
parent  school  is  satisfactory.  This 
includes  such  factors  as  enrollment 
certification  timeliness  and  accuracy, 
false  or  deceptive  advertising 
complaints,  and  school  Uability 
indebtedness  to  the  Veterans 
Administration. 

(iii)  The  course  for  which  a  waiver  is 
requested  is  also  being  offered  at  the 
school's  main  campus. 

(iv)  All  credits  earned  in  the  course 
offered  at  the  branch  or  extension  are 
acceptable  on  transfer  to  the  main 
campus  without  reservation. 

(v)  No  contracts  exist  between  the 
school  and  any  other  institution  or 
entity  which  provide  for  recruitment  of 
students  for  die  course  by  the  other 
institution  or  entity,  or  student  payment 
of  tuition  and  fees  to  the  other 
institution  or  entity  rather  than  to  the 
school,  or  which  effectively  prevent  the 
school's  faculty  on  its  main  campus  firom 
overseeing  the  course  being  offered  at 
the  branch  or  extension. 

(4)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph  by 
a  Director  of  a  Veterans  Administration' 
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field  station,  has  1  year  from  the  date  of 
the  letter  notifying  the  school  of  the 
decision  to  request  that  the  decision  be 
reviewed.  The  request  must  be 
submitted  in  writing  to  the  Director  of 
the  Veterans  Administration  field 
station  where  the  decision  was  made. 
The  Director.  Education  and 
Rehabilitation  Service  shall  review  the 
evidence  of  record  and  any  other 
pertinent  evidence  the  school  may  wish 
to  submit.  The  Director,  Education  tmd 
Rehabilitation  Service  has  the  authority 
either  to  affirm  or  reverse  a  decision  of 
the  Director  of  a  Veterans 
Administration  field  station.  (38  U.S.C. 
1789;  Pub.  L.  95-202.  91  Stat  1433) 

Cross  Reference:  Courses  offered  at 
branches  or  extensions.  See  §  21.4266. 

32.  Section  21.4266  is  amended  as 
follows: 

(a)  By  adding  a  cross  reference 
following  paragraph  (c)  to  read  as 
follows: 

Cross  Reference:  Period  of  operation 
of  course.  See  §  21.4251. 

(b)  By  revising  paragraph  (c)(2)  (the 
introductory  portion  preceding 
subdivision  (i))  to  read  as  follows: 

§21.4266    Courses  Offered  at  subsidiary 
branches  or  extensions. 

***** 

(c)  Separate  approval.  If  the  course 
offered  at  a  subsidiary  branch  or 
extension  caimot  qualify  under 
paragraph  (b)  of  this  section  for  a 
combined  approval  with  the  courses 
offered  at  the  educational  institution's 
parent  facilify,  the  State  approving 
agency  can  only  approve  the  courses 
separately.  Such  a  course  may  not  be 
approved  if  the  branch  or  extension 
neither  has  administrative  capability 
nor  can  quaUfy  for 'an  exception  to 
having  administrative  capability. 

*        ♦        *        •       .  * 

(2)  Notvtdthstanding  any  other 
provisions  of  this  paragraph  courses 
may  be  approved  separately  at  a  branch 
or  extension  without  administrative 
capabilify  if  the  parent  facilify  within 
the  same  State: 
***** 

33.  Section  21.4270  is  revised  to  read 
as  follows: 

§  21.4276    Measurement  of  courses. 

(a)  Trade,  technical,  high  school  and 
high  school  preparatory  courses  shall  be 
measured  as  stated  in  this  table.  Clock 
hours  and  class  sessions  mentioned  in 
this  table  mean  clock  hours  and  class 
sessions  per  week. 


Cour— 


Kindofachool 

Kind  a<  course 

Fulltime 

%Vfm» 

Hlkna 

Laaatanmma 
mora  than  mime 

Ktkneorlesa 

Trade  or 

Shop  praclioe  an 

30  dock  hours 

22  through  29 

15ttirou|^21 

8«irau|^i4 

1lhrough7 

tectmical- 

krtKral  part  o( 

aUendance 

dock  hours 

dock  hours 

dock  hours 

dock  hows 

nonaccradited 

oouae. 

attendance 

atlandanoa 

atlsndanoe 

atlandanca 

(indudea 

l»i«i2Vt 

srtth  not  more 

wNh  not  mora 

«4lh  not  more 

coMaoo 

hours  rest 

lhan2hows 

thanlM. 

tiwi%hour 

couraaanol 

period 

raat  period 

hours  PMi 

real  period 

laadngioa 

alowanceand 

aiovianoaartd 

psriod 

alowartte  and 

: 

standing  and 

not  more  than 

not  mora  than 

stomnos  snd 

not  mora  ttian 

i 

degree)'. 

Shoursof 

3K  hours  of 

not  mow  thsn 

Khourof 

■*. 

supervised 

supatvlaad 

2M  hours  o( 

aiverviaed 

■ 

study. 

aiudy. 

suparviaed 
study. 

study. 

Theory  and 

2S  dock  hours 

18  through  24 

12  through  17 

7thrT)ugh11 

ilhroughe 

daaa 

net  InstmcUon 

dock  hours 

dock  horn 

dock  hours 

and  not  mora 

net  matructton 

net  liielniflttn 

nt^  rfbsbiU'tion. 

pradoniK 

IhanShours 

snd  not  nnofs 

nates'. 

olsupervlssd 

lhw)3K 

flwi2^ 

tianIM 

study. 

hours  o( 

suparviaed 

aludy. 

hours  at 

suparviaed 

akidy. 

hours  of 

suparviaed 

aludy. 

Trade  or 

Shop  practice 

22  dock  hours 

16  through  21 

Ilttwoughis 

e  through  10 

1  throughS 

tactmical- 

tfid  intr60rw 

attervlanoe 

dock  hours 

dock  horn 

dock  hours 

accradMed 

partof 

with  not  more 

atlandanca 

aliandanoa 

attendance. 

rndudaa 

course*. 

than2M 

with  not  more 

wNh  not  more 

coDege 

hours  rest 

lhan2hours 

IhwilM 

than^hour 

period 

rast  p^rtod 

hours  real 

fBst  psnod 

leading  loa 

aHowanca. 

•Nowinos. 

period 

sBowsnos- 

stwiard 
degree)'. 

alowanoe. 

Theory  and 

18  dock  hours 

lathroughir 

9  through  12 

SthroughB 

lthrough4 

daaa 

fM  kvsuction. 

dock  hows 

dock  hours 

dock  hours 

siakucUun 

nat  intkuction. 

net  hsiiuction. 

net  kistnictkin 

net  inetructioa 

pradoni^ 

nates". 

HViKhool- 

High  school 

25  dock  hours 

18ttvouoh24 

12  through  17 

7«rough11 

1  trough  6 

nonacciBdltad. 

CflplOfTM  Of 

olocfc  hours 

dock  hows 

dock  hour* 

•quivalml". 

and  not  more 

net  matmctmn 

net  insmjcbon 

netmstnxMa 

IhanShours 

And  no(  mors 

snd  not  fnof# 

^ 

ofsuperviaad 

thanSK 

trnxiVk 

IhaniM 

study  or4 

hours  ot 

hours  of 

hours  of 

units  per  year 

supanrisad 

supenrised 

orequtvalanL 

aludy  or3 

skJdyor2 

study orl  unit 

T 

unMs  per  year 
oraqiivalenL 

units  per  yeer 
oraqukMlant 

par  year  or 
equivalenL 

Hlghadwol 

Hl^  school 

18  dock  hours 

13  through  17 

9  through  12 

5  throu|^8 

1  throu^4 

■     1  II.  iMi.il 

dIplomB  or 

net  Inatfuclion 

dock  hours 

dock  hours 

dock  hours 

dock  hours 

equlvitent  *'. 

or4unllspar 

net  inamjctkNi 

net  Instruction 

natkiatrudton 

nat  matnjctioa 

year  or 

aSunilspar 

ar2unitsper 

orlunitpar 

equivalenL 

year  or 

aquivalanL 

year  or 

aqulvalant 

year  or 

equivalent. 

Elementary 

High  school- 

25  (*)rk  hours 

18  through  24 

12  through  17 

7««ou|^11 

1  throu|^6 

KtlOOt- 

preparatory*. 

dock  hours 

dock  hours 

dock  hours 

nonaocradttad 

snd  not  itnm 

nat  liissucllon 

nailnaiiucflon 

net  mstructkm. 

IhanShours 

and  not  mora 

and  not  mora 

thH3H 

ttian2M 

«<an  Mhour 

study. 

hours  ot 

supervised 

study. 

hours  of 

suparvieed 

study. 

of  supervised 
study. 

High  school. 

18  dock  hows 

13  through  17 

9»rough12 

5  through  8 

1  through4 

schoot- 

praparatory  *. 

iMt  Insinjclton. 

dock  hours 

aRRTsditadi. 

net  mstrudkin. 

nat  matnidian-     nat  matrudlon. 

net  Instruullu^h. 

■An  educatkM^  institution  oflaring  coursee  not  leadkig  Io  a  standard  oolage  degree  may  measure  such  course*  on  a  quar- 
ter or  aamealer  how  basis  a*  indicalad  lor  colegiala  widergraduala  oowsea  in  paragraph  Cb)  of  this  sectioa  provided:  (l)  the 

academic  portions  of  such  courses  nwst  rsquire  oulsMs  preparation  and  be  maaaurad  on  a  minmuni  of  50  rranute*  net  c* 
mstructkxi  per  week  tar  each  quarter  or  semeslar  how  of  cradH.  (2)  ttia  Wtwralory  portkNN  of  such  courses  must  be  mea»ured 
on  a  minimum  of  2  hows  of  aUsndsnce  per  week  tor  each  quarter  or  sameslsr  how  of  credK.  (3)  the  shop  portions  ol  such 
oowses  must  be  measured  on  a  minimum  o<  3  hours  of  atlandanca  per  week  lor  each  quarter  a  semeslar  how  of -cradt  m  no 
event  shal  such  course*  be  oonaWarad  a  luMma  course  wlian  lasa  than  22  hows  par  weak  of  auandanoe  is  raqiired.  Not 
more  than  2  hour*  rest  period  shril  be  Aiwad  par  weak  tor  oowsea  In  sMch  ahop  practca  is  an  misgral  part  of  li««na 
courses;  1  Vt  hows  or  14  time  cowses  of  16-21  dock  hows:  1  how  tor  mime  ooursee  of  11-1S  dock  hows;  or  M  how  tor  less 
thwi  Vt  time  oowses  of  6-10  dock  hours:  no  rest  period  shal  be  alowad  tor  oouraas  of  lees  tfian  6  dock  hours  o(  aMndanoa. 
*ln  meesurmg  net  msinjclion  Oiere  w«  be  induded  customary  IMarrals  not  to  exceed  10  minulea  between  dasaea.  Shop 
practioe  «id  taet  perhsds  are  axduded.  Supervieed  malnjclton  pertods  In  schooTs  shops,  m  (arm  uioperaMve  programa  and  0ie 
tinw  involved  in  BaW  trips  and  IndMdual  and  group  inatniclton  tnay  be  Induded  in  oornputing  the  dock  how  ra^jiraments. 

'S(4>erviaed  study  must  be  excluded. 

•DIptoma  course  or  equivalent  based  on  completkin  of  16  kialrudton  unNs.  M  sludsnl  Is  pwsuing  a  oowaa  at  a  rriewNch 
wouM  reeWt  in  wi  accredited  academk:  high  school  diptoma  at  the  end  ot  a  4  ordkiary  aehool  years,  he  or  she  Is  oonsUered  in 
fuMme  tr**ig.  High  schod  dfADma  courses  or  equivalent  available  only  tor  chapters  32  and  34  and  eigtile  spouses  and 
surviving  spouses  undsr  chapter  35. 

•D**>ma  course  or  equivtfent  based  on  compMton  of  16  instruction  unit*.  High  school  dptoma  courses  or  eqwvalent  era 
avritaUa  only  tor  ch^iters  32  and  34  and  eligUe  spouses  and  surviving  spouses  under  chapter  35. 

P8  U.S.C.  1788:  Pub.  L  95-202.  91  Stat.  1433)  ' 


62504     Feder;  J  Regbter  /  Vol.  44.  No.  212  /  Wednesday.  October  31.  1979  /  Rules  and  Regulations 


(b)  Collegiate 
job  training  courses 
as  stated  in  this 


I  rofessional  and  on-the- 

shall  l>e  measured 
I  able.  Clock  hours  and 


Kind  ol  sctnol      Kind   i  couraa 


CoWogiate  undtr 
graduate 


Co»egia« 

gradi.a!e 


Standi  d 
coHc  )iate 
cour  es 


and 
degrte 

prog  ams 
Stands  d 
coHe  )>ate 
grad  ate 
cour  es 
inchi  Img 


and 


law 

ndemal 


degr  e 
pro9  ams 


Protessonai  Law 

nonaccedned. 


or  y 


Professional  Inlarra  Nps  and 

ar.ce&\an  and        resid  irvaes: 
equivalent.  Medi  :al. 

Dent  il 
Oste  ipathic. 

_^ M Nurs»>(  ,  X-ray. 

medi  ai 
techi  otogy. 
medi  al 
reco  is 
Wvai  an 
phys  a) 


Trai'nnq 
establishment. 

Agncultural 


thera  jy 


Appre<-  ice 
othei 

iot> 
Farm 


tir  e  ( 


WtH  1 


'Indeoendent  study 
tiine  basjs  only 

'W^lere  the  institutioi 
equivalent  are  (1)  charged 
establish  the  cntena  lor 

When  12  hours  is 
measured  as  ^  tme.  4 
wiil  oe  measured  as  ^4 
uate  or  professional  ctx. 
10  thro'jgh  12  hours 
hours  consWule  full  time 
for  measurement  purposei 

Upon  raquest  of  a 
March  26.  1970.  if  he  or 
ot^er  payments  under 

To  meet  cntena  tor 
required  noncredit  defici 
be  ior>verted  on  the  bas« 
13  or  14  (as  appropriate) 
any  portion  of  the 

'Qass  sessions 
breaks  ana  rest  perxxis 

•Supervised  study 

'FoU-bme  training  wi»l 
but  nol  less  than  30  hour; 
mer«  (hrough  bona  fide 

'In  measuring  net  in 
practice  ar>d  rest  panoos 
lime  ir^votved  m  field  trips 

'For  fuW-lime  training 
month  period. 

(38  use   1682.  1732.  17 


r  this  en 

fu 


lei  cy  I 


iraqurac  hours 
mee  ured  1 


class  sessions  mentioned  in  this  tabhe 
mean  clock  hours  and  class  sessions  per 
week. 


COUfS6S 


FuUtme 


%time 


Vk  lime 


Less  than  Vi 
more  ttian  M  Ur 


VSi  time  or  less 


14 


hours  or 
equvalent  ■ 


14  semester 
hours  or 
eqmvatent  or 
as  certified  by 
a  responsible 
official  of  the 
school' 


lOlhrough  13 
semester 
hours  or 
equivalerK 


7«vough9 

semester 
hours  or 
equivalent 


I0t»voughi3        7ttirough9 


semester 
hours  or  as 
certlied  by  a 
responsible 
official  of  the 
school 


semester 
hours  or  as 
cerlilied  by  a 
responsible 
official  of  the 
school 


4throughe 
semester 
hours  Of 
equivalent 


4  tlvough6 
semeslar 
hours  or  as 
certified  by  a 
responsible 
official  of  the 
school. 


ittvougha 


12class  9  through  11          6  through  8           4  through  S 

sessions  per  class  sessions       class  sessions       class  sanions 

week.  per  week                per  week                per  weak. 

As  estaMshed  Full  time  only 
by  accradning 
associaBon 


1  through  3 
semester 
hours  or  as 
certified  by  a 
responsible 
official  of  the 
school 

1  nwougha 
daas  loaaions 
per  1 


or 
on-ttie- 


coop  irative ' 


18  dock  riours 
or  14 
semester 
hours,  as 
appropnale 


Standard 
workweek 

10  clock  hours 
net 
(istruction  ' 


13  through  17 
dock  hours  or 
lOtfwough  13 
semester 
flours,  as 
appropriate 


7  ckx*  Iwurs 
net  instruction 


9  through  12         5  through  8  1  through  4 

clock  hours  or       dock  hours  or       dock  hours  or 
4  Ihroughe 
semester 
hours,  as 
appropriate 


7  ttvough  9 
semester 
hours,  as 
appropriate 


less  ttian  4 
semester 
hours,  as 
appropriate 


FuH  tiine  only 


Sckxk  hours 
net  instruction 


No  provision 


(  ograms  will  be  measured  as  provided  in  §  21  4280.  Cooperative  courses  may  be  ineasured  on  full- 


•fu 

pre  )eny  1 


certifies  trial  all  undergraduate  students  enrolled  for  a  minimum  of  12  or  13  semester  hours  or  the 
lull  time  tuition,  or  (2)  considered  full-time  for  other  administrative  purposes,  such  minimum  hours  will 
time  measurement 

certified  as  full-time.  9  through  1 1  hours  will  be  measured  as  %  time,  6  through  8  hours  will  be 

ttvough  5  hours  will  be  measured  as  less  than  "^  time  and  more  than  v^i  time,  and  1  through  3  hours 

or  less  All  other  undergraduate  courses  will  be  measured  as  indicated  in  the  table  for  undergrad- 

i  as  appropriate,  but  wfiere  1 3  credit  hours  or  the  equivalent  is  certified  as  full  time,  V<  time  wHI  t>e 

in  accordance  with  }  21  4273(a).  a  responsible  official  of  a  school  certifies  that  a  lesser  number  of 

'<  time.  V>  time,  less  than  n  hme  and  rriore  than  V4  time,  or  Va  time,  the  certification  will  be  accepted 


be  leficiary.  an  increase  m  rates  warranted  under  this  cnteria  may  be  authorized  to  him  or  her  effective 
he  was  enrolled  on  or  after  March  26.  1970  The  request  of  the  beneficiary  will  not  be  required  for 
itena. 

time  measurement  under  38  U  S  C  chapters  34  and  35  in  standard  collegiate  courses  which  indude 

courses,  in  me  absence  of  a  certification  under  5  21 .4272(f)  the  noncredit  deficiency  courses  will 

of  the  applicable  measurement  critena.  that  is.  18.  25  or  30  dock  hours,  4  "Camegie  Units",  or  12, 

lemester  hours  equal  full  time  The  credit-hours  equivalent  of  such  noncredit  courses  may  constitute 

for  full-bme  measurement 

on  basis  of  not  less  than  50  minutes  ol  classroom  instruction.  Supervised  study  periods,  dass 
excfuOed 
be  excluded 
consist  of  ttie  number  of  fiours  wfuch  constitute  tl>e  standard  workweek  of  the  (raining  establishment 
unless  a  lesser  number  of  fxxirs  is  established  as  Itie  standard  workweek  for  ttie  particular  establish- 

ive  bargaining  between  employers  and  employe«s 
ructicn  there  will  be  induded  customary  intervals  not  to  exceed  10  minutes  between  dasses.  Shop 
lie  excluded  Supervised  mstruetion  periods  in  school's  shops  in  larm  cooperative  programs  and  the 
nd  individual  arvj  group  instruction  may  l>e  induded  m  computing  the  ckx*  fxxir  requirements. 
tfw  440  dock  hours  a  year  may  be  presciedufed  to  provide  not  less  than  80  ckx*  hours  in  any  3- 

7.  1787.  1788.  Pub.  L  95-202.  91  Stat   1433) 


mt.  51 


CO  lecliv 


34.  Section  21.4277  is  revised  to  read 
as  follows: 

§  21 .4277    Discontlnuanc*;  unsatisfactory 
piT>gress  and  conduct 

(a)  Satisfactory  pursuit  of  program. 
Entitlement  to  benefits  for  a  program  of 
education  is  subject  to  the  requirement 
that  the  veteran  or  eligible  person, 
having  commenced  the  pursuit  of  such 
program,  continues  to  maintain 
satisfactory  progress.  If  the  veteran  or 
eligible  person  does  not  maintain 
satisfactory  progress,  educational 
benefits  will  be  discontinued  by  the 
Veterans  Administration.  Progress  is 
unsatisfactory  if: 

(1)  The  veteran  or  eligible  person  does 
not  satisfactorily  progress  according  to 
the  regularly  prescribed  standards  and 
practices  of  the  institution  he  or  she  is 
attending,  or 

(2)  The  veteran  or  eligible  person  is 
not  progressing  at  a  rate  that  will  permit 
him  or  her  to  graduate  within  the 
approved  length  of  the  course  based  on 
the  training  time  as  certified  to  the 
Veterans  Administration  by  the 
educational  institution  plus  an 
additional  length  of  time  as  stated  in 
this  paragraph,  notwithstanding  the 
school's  policy,  unless  mitigating 
circumstances  are  found. 

(i]  If  a  school  is  organized  on  a  term 
basis  with  credit-hour  measurement  it 
will  report  unsatisfactory  progress,  if  the 
student  accumulates  unsatisfactory 
punitive  grades  in  the  equivalent  of 
more  credit  hours  than  the  minimum 
full-time  training  load,  for  Veterans 
Administration  purposes  (normally  12  or 
14  hours). 

(ii)  If  a  school  is  organized  on  a  term 
basis  without  credit-4iour  measurement 
it  will  report  unsatisfactory  progress,  if 
the  student  will  be  required  to  extend 
the  equivalent  of  more  than  one  term 
based  on  the  minimum  full-time 
requirement. 

(iii)  If  a  school  is  not  organized  on  a 
term  basis,  for  Veterans  Administration 
purposes,  it  will  report  unsatisfactory 
progress  when  it  determines  that  the 
student  will  require  an  extension 
beyond  10  percent  of  the  approved 
length  of  the  course  to  complete  the 
program. 

(b)  Mitigating  circumstances. 
Mitigating  circumstances  include,  but 
are  not  limited  to:  / 
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(1)  Continuous  pursuit  of  the  program 
of  training  is  precluded  because  of 
illness  of  the  veteran  or  eligible  person 
or  because  of  illness  or  death  in  his  or 
her  immediate  family. 

(2)  Unavoidable  conditions  arise  in 
connection  with  the  veteran's  or  eligible 
person's  employment  which  preclude 
continuous  pursuit  of  the  program.  Such 
conditions  are  a  geographical  transfer  or 
change  in  the  hours  or  conditions  of 
employment. 

(3)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
veteran  or  eligible  person  require  him  or 
her  to  suspend  pursuit  of  the  program  of 
training  to  obtain  employment  which 
precludes  the  continuous  pursuit  of  the 
training. 

(4)  The  course  is  being  pursued  by  a 
student  under  subchapter  V  of  chapter 
34  or  section  1733  of  chapter  35,  title  38, 
United  States  Code,  who  fails  to 
satisfactorily  complete  a  course  without 
fault. 

(5)  The  course  is  discontinued  by  the 
school. 

(6)  The  veteran  is  required  to  perform 
unanticipated  active  duty  military 
service,  including  active  duty  for 
training. 

(c)  Suspension.  (1)  After  November  22, 
1977  the  Director  of  a  Veterans 
Administration  field  station  of 
jurisdiction  may  temporarily  suspend 
the  requirements  of  paragraphs  (a)(2) 
and  (d)  of  this  section  as  they  apply  to 
any  main  canlpus  branch  or  extension  of 
an  educational  institution  that  is  fully 
accredited  by  a  recognized  regional  or 
national  accrediting  agency.  Any 
educational  institution  which  wants  a 
suspension  must  make  specific 
application  to  the  Director  through  the 
State  approving  agency.  The  beginning 
date  of  the  suspension  shall  be  set  by 
the  Director  on  the  basis  of  the  evidence 
of  record,  but  in  no  event  shall  it  be 
earlier  than  November  23, 1977.  A 
suspension  may  be  terminated  by  the 
Director  of  the  Veterans  Administration 
field  station  upon  written  notice  to  the 
Chief  Officer  of  the  educational 
institution.  A  suspension  must  be 
terminated  whenever  a  school  no  longer 
meets  the  criteria  set  forth  in  paragraph 
(c)(1)  (i),  (ii)  and  (iii)  of  this  section.  No 
suspension  may  be  granted  unless: 

(i)  The  educational  institution  has 
submitted  a  copy  of  the  catalog  for  the 
appropriate  main  campus,  branch  or 
extension  to  the  Veterans 
Administration  field  station  through  the 
State  approving  agency. 

(ii)  The  educational  institution 
certifies  that  the  policies  pertaining  to 
standards  of  progress  or  conduct 


contained  in  the  catalog  or  bulletin 
pursuant  to  S  21.4253(d)(l]  are  being 
enforced. 

(iii)  The  catalog  or  bulletin  states 
these  policies  fully  and  clearly.  This 
requirement  will  be  satisfied  when  the 
policy  and  regulations  relative  to. 
standards  of  progress  and  conduct: 

(a)  Are  stated  without  omission. 

(b)  Include  a  statement  describing 
grades  or  credit  assigned  for  completed 
courses. 

(c)  Specify  the  points  during  the 
coulee  of  study  which  will  be  designated 
for  evaluation  of  student  progress. 
Schpols  operating  on  a  term  basis  inust 
make  such  an  evaluation  at  the  end  of 
each  term,  quarter  or  semester. 

(dj  Specify  as  satisfactory  a  minimum 
grade  average  or  credit  level  for  each 
evaluation.  These  levels  must  be 
logically  related  to  the  minimum 
graduation  requirements. 

(e)  Require  that  at  each  evaluation - 
point  the  credit  level  or  grade  average 
maintained  by  the  veteran  or  eligible 
person  must  be  compared  with  the 
standard. 

ff)  State  the  action  to  be  taken  by  the 
school  when  the  standards  are  not  met. 
This  must  include  any  provisions  for 
interrupting  the  student's  eim)llment, 
provisions  for  probationary  periods,  if 
any,  and  conditions  for  the  student's 
reentrance. 

(g)  State  the  progress  records  kept  by 
the  institution  and  furnished  the  student. 

(hj  State  the  conditions  for  dismissal 
for  unsatisfactory  conduct  and  the 
conditions  for  reentrance  in  the  school 
after  such  a  dismissal.  (38  U.S.C.  1674, 
1724;  Pub.  L.  95-202,  91  Stat.  1433)     ' 

(2)  An  educational  institution,  .which 
disagrees  with  a  decision  made  under 
this  paragraph  by  a  Director  of  a 
Veterans  Administration  field  station, 
has  1  year  fi'om  the  date  of  the  letter 
notifying  the  school  of  the  decision  to 
request  that  the  decision  be  reviewed. 
The  request  must  be  submitted  in 
writing  to  the  Director  of  the  Veterans 
Administration  field  station  where  the 
decision  was  made.  The  Director, 
Education  and  Rehabilitation  Service 
shall  review  the  evidence  of  record  and 
any  other  pertinent  evidence  the  school 
may  wish  to  submit.  The  Director, 
Education  and  RehabiHtation  Service 
has  the  authority  either  to  affirm  or 
reverse  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1674, 1724;  Pub.  L  95-202,  91 
Stat.  1433) 

(d)  Satisfactory  conduct.  Entitlement 
to  a  program  of  education  is  subject  to 
the  requirement  that  the  veteran  or 


eligible  person,  having  commenced  the 
pursuit  of  such  program,  continues  to 
maintain  satisfactory  conduct  in 
accordance  with  the  regularly 
prescribed  standards  and  practices  of 
the  institution  in  which  he  or  she  is 
enrolled.  If  the  veteran  or  eligible  person 
will  no  longer  be  retained  as  a  student 
or  will  not  be  readmitted  as  a  student  by 
the  institution  in  which  he  or  she  is 
enrolled,  educational  benefits  will  be 
discontinued,  unless  further 
development  establishes  that  the  action 
of  the  school  is  of  a  retaliatory  nature. 
See  §  21.4253.  (38  U.S.C.  1674  and  1724) 

35.  In  §  21.4279,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

S  21.4279    Combination  correspondenca- 
rssldanca  program. 

*  •        *        •        * 

(b)  The  rate  of  educational  assistance 
allowance  payable  shall  be  computed  as 
set  forth  in  §§  21.4270  and  21.4136(a). 

(1)  The  charges  for  that  portion  of  the 
program  pursued  exclusively  by 
correspondence  will  be  in  accordance 
with  S  21.4136(a)  with  1  month  of 
entitlement  charged  for  each  $311  of  cost 
reimbursed.  (38  U.S.C.  1786(a);  Pub.  L 
95-202,  91  Stat.  1433) 

Subpart  F— Educational  Benefit* 

36.  In  §  21.4500,  paragraphs  (d),  (e)(4), 
(f)  pnd  (h)  are  revised  and  paragraphs 
(e)(6)  and  (i)  are  added  so  that  tfie 
added  and  revised  material  reads  as 
follows: 

S  21.4500    Deflnltions. 

•  •        •        •        * 

(d)  Loan  period.  (1)  Loans  made  for 
enrollment  periods  which  begin  before 
August  1, 1978  are  normally  to  be  made 
for  a  quarter,  semester,  term,  academic 
year  or  academic  year  plus  a  summer 
term.  Loans  made  for  enrollment  periods 
which  begin  after  July  31, 1978,  normally 
are  to  be  made  for  a  quarter,  semester, 
summer  term  or  two  consecutive 
quarters. 

(2)  A  loan  made  to  a  veteran  or 
eligible  person  attending  a  course  not 
organized  on  a  term,  quarter  or  semester 
basis  will  be  granted  for  a  term  of  not 
more  than  12  months  provided  the 
course  requires  at  least  6  inonths  at  the 
full-time  rate  to  complete,  and  the 
course  begins  before  August  1, 1978.  If 
such  a  course  begins  after  July  31, 1978, 
a  loan  will  be  granted  for  a  period  of  not 
more  than  6  months  at  a  time. 

(i)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  may  waive  the  requirement 
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that  such  a  coursi  i  must  take  at  least  6 
months  to  comple  te.  Such  a  waiver  of 
the  length  of  the  <  ourse  ^all  be  granted 
by  the  Director  oi  ily  if  a  school  requests 
one  for  a  course  4i^d  the  Director  finds 
that: 

(a)  During  the  previous  2  years  at 
least  75  percent  o  '  the  students  enrolled 
in  the  course  com  pleted  it 

(b)  During  the  i  revious  2  years  at 
least  75  percent  a  '  the  persons 
completing  the  cc  urse  foimd 
employment  in  th  ;  occupational 
category  for  whic  i  the  course  is 
designed  to  provi  ie  training. 

(c)  The  default  rate  on  all  Veterans 
Administration  ei  lucation  loans  ever 
made  to  students  at  the  educational 
institution  does  n  at  exceed  5  percent  or 
5  cases,  whichevi  r  is  greater. 

(d)  The  default  rate  on  all  loans  ever 
made  to  students  at  the  educational 
Institution  pursus  nt  to  loan  programs 
administered  by  he  Department  of 
Health.  Educatioi  i,  and  Welfare  does  not 
exceed  5  percent  or  5  cases,  whichever 
is  greater. 

(ej  The  course  s  at  least  3  months 
long. 

(f)  The  course  i  5  approved  for  full-time 
attendance  only. 

(g)  No  more  ths  n  35  percent  of  the 
students  attendin  ;  the  course  are 
receiving  educati  )nal  assistance  from 
the  Veterans  Adi  linistration. 

(h)  The  Field  D  rector  for  the  region  in 
which  the  Vetera  is  Administration  field 
station  is  located  concurs  in  the  waiver. 

(ii]  If  a  school  ( isagrees  with  a 
decision  of  a  Dire  ctor  of  ^Veterans 
Administration  fi  jld  station,  it  may, 
within  1  year  froi  i  the  date  of  the  letter 
from  the  Director  informing  the  school  of 
the  decision,  reqi  est  that  the  decision 
be  reviewed  by  t  le  Director,  Education 
and  Rehabilitatic  n  Service.  The  Director 
of  the  Veterans  /  dministration  field 
station  shall  forv  ard  all  requests  to  the 
Director,  Educati  )n  and  Rehabilitation 
Service.  He  or  sh ;  shall  consider  all 
evidence  submit!  3d  by  the  school.  He  or 
she  has  the  authc  rity  to  affirm  or 
reverse  a  decisio  i  of  a  Veterans 
Administration  f  eld  station,  but  he  or 
she  shall  not  grai  it  a  waiver  if  the 
requirements  of  j  aragraph  (d)(2)(i)  of 
this  section  are  n  at  met 

(iii)  A  waiver  \  rill  remain  in  effect 
until  the  date  on  which  the  course  fails 
to  meet  one  of  th  >  requirements  of 
paragraph  (d){2)(  )  of  this  section.  A 
school  which  has  received  a  waiver  for 
a  course  must  no  ify  the  Director  of  the 
Veterans  Admin  stration  field  station  of 
jurisdiction  with  n  30  days  of  the  date 
on  which  one  of  hose  requirements  is 
not  met.  (38  U.S.( :.  1798(c);  Pub.  L.  95- 
202.  91  Stat  1433 


(e)  Total  amount  of  financial 
resources.  This  term  means  the  total  of 
the  following: 

(4)  For  a  loan  period  which  begins 
before  August  1, 1978,  educational 
assistance  received  or  receivable  for  the 
loan  period  by  the  veteran  or  eligible 
person  under  section  1631, 1661  or 
subchapter  II  of  chapter  35.  title  38, 
United  States  Code,  exclusive  of  an 
education  loan.  For  a  loan  period  which 
begins  after  July  31, 1978,  educational 
assistance  received  or  receivable  for  the 
loan  period  by  the  veteran  or  other 
eligible  person  under  section  1631. 1661, 
or  subchapter  n  of  chapter  35,  title '38, 
United  States  Code,  which  applies 
solely  to  the  veteran  or  eligible  person. 
This  amount  shall  be  exclusive  of  an 
education  loan.  (38  U.S.C.  1798(b)) 
***** 

(6)  Veterans  Administration  work- 
study  allowance  received  or  receivable 
by  the  veteran  under  section  1685,  title 
38,  United  States  Code,  during  loan 
periods  which  begin  after  July  31. 197a 
(38  U.S.C.  1798(b)) 

(f)  Actual  cost  of  attendance.  (1)  For 
loan  periods  which  begin  prior  to  August 
1, 1978,  this  term  means  the  actual 
charge  per  student  for  tuition,  fees,  room 
and  board  (or  expenses  related  to 
commuting  a  reasonable  distance), 
books,  and  an  allowance  for  such  other 
expenses  as  are  reasonably  related  to 
attendance  at  the  institution  at  which 
the  veteran  or  other  eligible  person  is 
enrolled 

(2)  For  loan  periods  which  begin  after 
July  31, 1978,  this  term  means  the  actual 
per  student  charges  for  tuition,  fees  and 
books,  an  allowance  for  commuting  (this 
allowance  will  be  based  on  12  cents  per 
mile  for  distances  which  shall  not 
exceed  normal  commuting  distance),  an 
allowance  for  other  such  expenses  as 
are  reasonably  related  to  attendance  at 
the  institution  at  which  the  veteran  or 
other  eligible  person  is  enrolled,  and  a 
room  and  board  allowance.  The  room 
and  board  allowance  shall  be 
determined  as  follows: 

(i)  If  the  educational  institution 
actually  provides  the  veteran  or  eligible 
person  with  room  and  board,  the 
allowance  shall  equal  the  actual  charges 
to  the  veteran  or  eligible  person  for 
room  and  board 

(ii)  If  the  educational  institution 
.  provides  some  students  with  room  and 
board,  but  does  not  provide  room  and 
board  for  the  veteran  or  eligible  person, 
the  room  and  board  allowance  shall 
equal  either  the  actual  expenses 
incurred  by  the  veteran  or  eligible 
person  for  room  and  board,  or  the 
amount  for  room  and  board  which  the 


educational  institution  would  have 
charged  the  veteran  or  eligible  person, 
had  Uie  educational  institution  provided 
him  or  her  with  room  and  board, 
whichever  is  the  lesser. 

(iii)  If  the  educational  institution  does 
not  provide  any  students  with  room  and 
board  the  room  and  board  allowance 
shall  equal  either  the  actual  expenses 
incurred  by  the  veteran  or  eligible 
person  for  room  and  board  or  the 
amount  the  veteran  or  eligible  person 
would  have  been  charged  for  room  and 
board  had  he  or  she  been  provided  room 
and  board  by  the  nearest  State  college 
or  State  university  that  provides  room 
and  board.  (38  U.S.C  1798(b)) 

(h)  Annual  adjusted  effective  income. 
(1)  For  loan  periods  beginning  before 
Augixst  1, 1978,  this  income  shall  be 
considered  to  be  the  net  taxable  income 
less  the  Federal  income  tax  paid  or 
payable  of  the  veteran  or  other  eligible 
person.  It  is  not  limited  to  such  income 
which  may  be  available  for  use  by  the 
veteran  or  eligible  person  for  education 
needs.  The  amount  available  for 
education  needs  is  to  be  determined  in 
accordance  with  §  21.4503. 

(2)  For  loan  periods  beginning  after 
July  31, 1978,  this  income  shall  include: 

(i)  Nontaxable  income  for  the  student 
only  for  the  current  tax  year  in  which 
the  application  for  the  education  loan  is 
received  by  the  Veterans 
Administration.  TTiis  includes  income 
from  sources  such  as  Veterans 
Administration  compensation  and 
pension,  disability  retirement, 
unemployment  compensation,  welfare 
payments.  Social  Security  benefits,  etc. 

(ii)  Adjusted  gross  income  (wages, 
salary,  dividends,  interest,  rental, 
business,  etc.)  for  the  student  only  for 
the  current  tax  year  in  which  the 
application  for  the  education  loan  is 
received  by  the  Veterans 
Administration,  less: 

(a)  Authorized  deductions  for 
exemptions; 

(b)  Itemized  or  standard  deduction, 
whichever  is  greater; 

(c)  Mandatory  withholdings  such  as 
Federal  and  State  income  taxes.  Social 
Security  taxes,  etc.  (38  U.S.C.  1798(b)) 

(i)  School  term.  This  phrase  means: 

(1)  In  the  case  of  an  institution  of 
higher  learning  operating  on  a  quarter 
system,  three  consecutive  quarters 
within  an  ordinary  school  year; 

(2)  In  the  case  of  an  institution  of 
higher  learning  operating  on  a  semester 
system,  two  consecutive  semesters 
within  an  ordinary  school  year,  or 

(3)  In  the  case  of  an  educational 
institution  not  an  institution  of  higher 
learning  or  in  the  case  of  an  institution 
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of  U^ter  learning  not  operating  on  a 
quarter  or  semester  system,  a  period  or  9 
to  11  months  pitrvlJeif. 

(ij  The  program  of  education  is 
divided  into  segments,  and 

(ii)  At  least  one  segment  is  completed 
prior  to  or  dtaing  the  9  to  11-mondi 
period.  (38  U.S.C.  iee2A(c)t  Pt*.  L  95- 
202:«  Stat  1433) 

37.  Slectlbn  2t.4Sn  is  revised  to  read 
as  fbltows: 

S2i.49ti  myiMty; 

[aJGenerai.  The  criteria  for 
deteimiHHTg  an  eligible  veteran's  or 
other  efigibie  person's  eligibility  for  an 
eifccation  loan  depends  upon  whether 
or  not  (he  eligible  veteran's  or  eligible 
person's  delimiting  period  as  determined 
by  If  21.1642,  21.1043.  21.3041  or  21.3046 
has  expired.  Any  eligible  veteran  or 
eligible  pcrsen  shalt  be  entitled  to-an 
education  Iban  if  he  or  she  meets  Ihe 
criteria  of  this  para^apb  en  well  as  the 
criteria  of  eidiet  paragraph  (b)  or  (c)  of 
this  section  as  appropriate.  The  eligible 
veteran  or  eligible  person  must 

(1)  Have  fmandal  resources  tfaat  may 
be  reasoDoblljr  expected  to  be  expended 
for  education  needs  which  ace 
msoffidentto  meet  the  expected  actual 
cost  of  attendance;  and 

62);  Execute  a  promissory  note  payable 
to  the  Veterans  Adkninistration.  as 
provided  by  §  21.4504. 

(b)  Additional  criteria  for  eligible 
yeterana  and  eligible  persons  eligible  to 
receive  educational  assistance 
allowance.  An  education  loan  shall  be 
granted  to  an  eligible  veteran  or  eligible 
person  whose  deiimiting  period  as 
determined  by  $$  21.1042,  21.1043, 
21.3041  or  21.3tJ46  has  not  expired  if  the 
eligible  veteran  or  eligible  person  meets 
the  el^bility  criteria  found  in  para^aph 
(a)  of  this  section  and  if  the  eligible 
veteran  or  eligible  person: 

(1)  At  the  time  the  loan  is  authorized, 
is  in  attendance  at  an  educational 
institutioB  on  at  least  a  half-time  basis 
and 

(i)  Is  enrolled  in  a  course  leacfing  to  a 
standard  college  degree,  or 

(ii)  Is  enrolled  in  a  course,  the 
completion  of  which  requires  6  mondis 
or  longer,  leading  to  an  identified  and 
predetermined  professional  or 
vocational  objective;  unless  the  Director 
of  the  Veterans  Administration  field 
station  of  jurisdiction  waives  these 
requirements,  in  whole  or  in  part,  upon 
determination  ^at  to  do  so  is  in  the 
interest  of  (he  veteran  or  eHgible  person 
and  the  Federal  Government;  and 

(2)  Is  in  receipt  of  educational 
assistance  allowance  mider  section  1861 
or  sufichspter  IF  of  chapter  35,  title  38, 
United  States  Cede. 


fcy  AddHioitof  crHSBrto  for  nigitne 
vetertBts,  spooses  artdtsurffwingspoxtses 
not  eligible  to  receive  educathttu/ 
assistance  allowance.  (1)  Air  education 
roan  may  be  granted  tO' an  eugibie 
veteran,  spouse  or  surviving  spouse 
whose  delimiting  period  as  dstennined 
by  ii  21.1042,  21.1043  or  21.3648  (a),  (b) 
or  (d)  has  expired. 

(2)  A  loan  shaff  be  granted  if  Ae 
eligible  veteran,  spoase  or  surviving 
spouse  meets  tbe  ehgibifity  criteria 
found  in  paragraph  (a)  of  this  section 
and  if  he  or  she: 

(i)  Has  unused  entitlement  provided 
raider  section  1061  or  1711,  title  38.. 
United  States  Code,  and 

(ii)  Daring  the  tern,  quarter  or 
semester  fbr  wfai^  the  ban  iis  granted, 
is  eru-olledon  a  full-time  basis  in  pursuit 
of  the  approved  program  of  education  in 
which  he  or  she  was  enroBed  on  the 
date  his  or  her  eligibility  expired  under 
S  S  21.1042,  21.H>«3  or  21.30«CaJ,  (b)  or 
(djand 

(iii)  Was  enrolled  m  a  program  of 
education  on  a  fiill-time  basis: 

(af  On  the  date  his  or  her  period  of 
eligibiHty  expired  under  $S  21.1042» 
21.10«  or2T.3046(a).  (bj  or  (dj,  or 

fbf  On  the  last  date  of  the  ordliiary 
term,  semester  or  quarter  preceding  tlie 
date  his  or  her  digibiUtjr  expired  under 
19  21.1042,  21.1043  or  21.3046(a),  (bj  or 
(d),  if  the  delimiting  date  fell  during  a 
school  break  or  summer  term. 

(3)  The  period  for  which  a  loan  may 
be  granted  shalf  not  extend  beyond  the 
earliest  of  the  ibITowmg  dates: 

p)  November  23, 1979,  or  2  years  after 
the  expiration  of  the  pmodof  eligibility 
as  determined  by  99  21.1042,  21.1043  or 
21.3tM6ta),  (b)  or  (d).  whichever  is  later 
or 

(ii)  The  date  on  which  the  entitlement 
of  the  ehgibie  veteran,  spouse  or 
surviving  spouse  is  exhausted  or 

(iii)  The  date  on  which  the  eligible 
veteran,  spouse  or  surviving  spouse 
completes  the  approved  program  of 
education  which  he  or  she  was  pursuing 
on  die  date  the  delimiting  period 
determined  by  59  21J042,  21.1043  or 
21.3048(aJ,  fb)  or  (d)  expired.  (38  U.S.C. 
1662, 1737, 1798;  Pub.  L  95-202,  91  Stat. 
1433] 

(d)  Exclusions.  No  veteran  or  other 
eligible  person  shall  be  authorized  an 
education  loan  who: 

(1)  Is  pursuing  a  program  of 
correspondence,  flight,  apprenticeship, 
or  other  on-job  or  Prediseharge 
Education  Program  training;  or 

(2)  Has  defaulted  cxi  a  previous 
education  loan  and  there  is  a  remaining 
unliquidated  payment  due  the  Veterans 
Administration.  (38  U.S.C.  1798(cII 

38.  In  §  21.4502,  paragraph  (b)(lj  and 
(4}  is  revised,  paragraph  fb){€>}  is 


revoked  and  paragraph  (c^  is  added  so 
that  the  addied  and  rerised  material 
reads  as  foflows: 


|21.4S0e 


(b)  Information.  The  appiteatkw  shal 
provide  the  Veterans  Admbiiatraticn 
with  the  foUovring  infonaation  and  suck 
odier  mformation  as  may  be  reasonable 
upon  specific  request 

fl)  For  Icaa  periods  beginnBig  before 
August  1,  ItTB,  a  statemeat  of  (ke 
amount  of  dM  net  income  of  the  veteraa 
or  other  efigiblc  persoD,  lesstfie  Federal 
income  tax  paid  or  payabic  thereon,  as 
repotted  or  expected  to  be  reported  on 
the  Federal  socome  tax  retocB  ef  each 
such  individual  for  the  current  tax  year 
in  which  the  appBcatfon  fbr  the 
education  loan  is  received  by  the 
Veterans  Administration.  For  loan 
periods  beginning  after  Jaly  3fl,  1978,  a 
statement  of  nontaxable  iaeome  for  Mm- 
student  for  the  current  tax  year  m  wftieh 
the  application  for  the  edneaficm  toan  is 
received  by  the  Veterans 
Administration;  as  well  as  a  statement 
of  adjosted  gross  iiicouie  Car  die  student 
for  aie  current  tax  yeas  in  wkkh  tke 
appiication  for  an  edocatieD  loan  is 
received  by  the  Vderaoa  AdoMttstzatian 
less  aathorized  deductions  for 
exemptioas,  itemized  or  staodard 
dednctioa,  whidtevev  is  greater,  and 
maadatcry  wkhholdioga  such  as  Federal 
and  State  income  taxes.  Social  Security 
taxes,  etc  (38  U.Si:.  ITWfb)) 
*        •        •        •        • 

F^y  The  naouirt  of  reaeenabiy 
anticipated  expenses  for  room  and 
board  to  be  expended  by  the  veteran  or 
other  ehgrble  person  diving  the  period 
for  which  die  loan  is  soaght,  inchtding  a 
reasonable  amount  not  to  exceed  12 
cents  per  mile  for  commuting  normal 
distances  to  classes  9  ihe  sfadent  does 
not  reside  on  campus.  Applications  for 
loans  covering  loan  periods  which  begin 
after  July  31, 1978  may  also  provide  the 
Veterans  Administration  writh  a 
statement  of  the  amoiait  of  charges  fbr 
room  and  board  which  the  school  would 
have  made  to  the  veteran  or  digiWe 
person  had  the  school  provided  die 
veteran  or  eligible  person  room  and 
board.  If  the  school  does  not  provide 
room  and  board  ^e  apphcation  may 
provide  the  Veterans  A^mnistration 
with  a  statement  of  the  charges  for  room 
and  board  which  the  vet«"an  or  eligible 
person  would  have  received  had  he  or 
she  been  provided  room  and  board  at 
the  State  college  or  State  university 
which  provides  room  and'  beard.  (3A 
U.S.C.  1798(b)) 
*-••••' 

(6)  [Revoked} 
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(c)  Assignment. 
application  the  ve 
surviving  spouse 
Veterans 
the  Veterans' 
Loan  Fund  establi 
1799)  the  amount 
payment  of 
allowance  to  whi 
become  entitled, 
contributions  of  a 
government  unit 
U.S.C.  1682A(b)(8) 
the  school  term  foi 
granted.  (38  U.S.C 
202.  91  Stat.  1433) 

39.  In  §  21.4503, 
and  (4)  is  revised  i 


Alt  the  time  of 
eran,  spouse  or 
a  lall  assign  to  the 
Adminis  ration  (for  deposit  in 
Adn  inistration  Education 
ijhed  under  38  U.S.C. 
any  accelerated 
educa^onal  assistance 
he  or  she  may 
icluding  any  matching 
state  or  local 

pursuant  to  38 
in  connection  vtrith 
which  the  loan  is 
1798(f);  Pub.  L  95- 


cil 


uv 


nade  i 


)aragraph  (b)(2).  (3) 
read  as  follows: 


§  21.4503    Detennii  ation  of  loan  amount 


(b)  Amount.  A 
authorized  in  the 
cost  over  availabl 
determined  in  par^j 
section  subject  to 
limitations: 


kan : 


shall  be 
4mout  of  the  excess  of 


resources  as 
igraph  (a)  of  this 
he  following 


(2)  The  aggregat ;  of  the  amoimts  any 
veteran  or  other  el  gible  person  may 
borrow  for  an  edui  ation  loan  may  not 


exceed  the  amoun 


obtained  by 


multipljring  $311  ti  nes  the  number  of 
months  of  educati(  nal  assistance 
allowance  to  whic  i  the  veteran  or  other 
eligible  person  is  c  ntitled  or  would  be 


entitled  were  it  no 


for  the  expiration  of 


his  or  her  delimitir  g  period  under 
section  1661  or  sut  chapter  II  of  chapter 
35,  title  38.  United  States  Code,  on  die 
date  that  training  ( ommences  during  the 
period  for  which  tl  e  loan  is  sought,  but 
in  no  event  more  t  lan  $2,500  in  any  one 
academic  year.  [31  U.S.C.  1798(b);  Pub. 
L.  95-202,  91  Stat. :  433) 

(3)  If  a  student  i)  eim)lled  in  a  course 
organized  on  a  ten  a,  quarter  or  semester 
basis,  no  single  lot  n  shall  be  authorized 
at  one  time  for  a  p  iriod  which  begins 
before  August  1, 1!  78  that  is  longer  than 
the  academic  year  plus  the  summer 
term,  quarter  or  se  nester  at  least  8 


weeks  in  length  or 
begins  after  July  3: 


for  a  period  which 
, 1978  that  is  longer 


than  two  consecut  ve  quarters.  If  a 
student  is  enrolled  in  a  course  not 
organized  on  a  ten  n,  quarter  or  semester 
basis,  no  single  \oi  n  shall  be  authorized 
at  one  time  for  a  pi  iriod  which  begins 
before  August  1,  U  78  that  is  longer  than 
12  months  or  for  a  leriod  which  begins 
after  July  31, 1978  iiat  is  longer  than  6 


months.  (38  U.S.C. 


1798) 


(4)  The  foUowinj  maximum  amounts 
shall  be  paid  on  th  >  loan  at  the 
beginning  of  the  te  to: 

(i)  $2,500  for  an  i  icademic  year  which 
begins  before  Augi  ist  1, 1978. 


(ii)  $3,330  for  an  academic  year  and 
following  summer  term  which  begin 
before  August  1. 1978. 

(iii)  $1,660  for  a  quarter  and  following 
simimer  term  which  begin  before  August 
1. 1978. 

(iv)  $2,080  for  a  semester  and 
following  summer  term  which  begin 
before  August  1, 1978. 

(v)  $1,250  for  any  semester. 

(vi)  $830  for  any  term  of  8  weeks  or 
more  leading  to  a  standard  college 
degree  which  is  not  part  of  the  normal 
academic  year  or  for  a  quarter. 

(vii)  $1,660  for  two  consecutive 
quarters  which  begin  after  July  31. 1978. 

(viii)  $270  per  month  of  enrollment  for 
a  course  not  leading  to  a  standard 
college  degree  if  less  than  6  months  in 
length. 

(ix)  $1,660  for  a  course  not  leading  to  a 
standard  college  degree  6  through  8 
months  in  length  provided  the  loan 
period  begins  before  August  1. 1978. 

(x)  $1,660  for  a  6-montn  loan  period 
based  on  a  course  not  leading  to  a 
standard  college  degree  which  is  6  or 
more  months  in  length.  Such  a  loan 
period  must  begin  after  Jidy  31. 1978. 

(xi)  $270  per  month  for  a  loan  period 
of  less  than  6  months  based  on  a  course 
not  leading  to  a  standard  college  degree 
which  is  6  or  more  months  in  length. 
Such  a  loan  period  must  begin  after  July 
31. 1978. 

(xii)  $2,500  for  a  course  not  leading  to 
a  standard  college  degree  9  through  11 
months  in  length  provided  that  the  loan 
period  begins  before  August  1, 1978. 

(xiii)  $3,330  for  a  course  not  leading  to 
a  standard  college  degree  12  months  in 
length  provided  that  the  loan  period 
begins  before  August  1, 1978.  (38  U.S.C. 
1798(b);  Pub.  L  95-202,  91  Stat.  1433} 

•  *        •        •        • 

40.  In  §  21.4504,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  21.4504    Promissory  note. 

(a)  General.  The  agreement  by  the 
Veterans  Administration  to  loan  money 
pursuant  to  section  1798,  tide  38,  United 
States  Code,  to  any  eligible  veteran  or 
eligible  person  shall  be  in  the  form  of  a 
promissory  note  which  shall  include. 
*        •        *        • 

(4)  A  provision  for  prepayment  of  aU 
or  part  of  the  loan,  without  penalty,  at 
the  option  of  the  borrower.  (38  U.S.C. 
1798) 

*  *         *        •        • 

41.  A  new  §  21.4505  is  added  (the 
former  §  21.4505  is  revised  and 
redesignated  §  21.4507)  to  read  as 
follows: 

§21.4505    Cliecfc  delivery. 

(a)  General.  Education  loans  by  the 
Veterans  Administration  shall  be  made 


or 


by  a  check  payable  to  the  veteran  or 
eligible  person  and  shall  be  mailed 
promptly  to  the  educational  institution 
in  which  the  veteran  or  eligible  person  is 
enrolled  for  delivery  by  the  educational 
institution. 

(b)  Delivery  and  certification.  (1)  The 
educational  institution,  electing  to 
participate  in  this  program,  shall  deliver 
an  education  loan  check  to  the  veteran 
or  eligible  person  and  shall  certify  the 
fact  of  deUvery  to  the  Veterans 
Administration  immediately  upon 
delivery.  If  the  delivery  is  not  made 
within  30  days  after  the  institution 
receives  the  check,  it  shall  return  the 
check  to  the  Veterans  Administration. 

(2)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  may  direct  that  education 
loan  checks  be  sent  direcdy  to  veterans 
and  other  ehgible  persons  when: 

(i)  The  educational  institution 
demonstrates  an  inability  to  comply 
v^th  these  requirements;  or 

(ii)  The  educational  institution  fails  to 
provide  adequately  for  the  safekeeping 
of  the  checks  prior  to  the  delivery  to  the 
student  or  return  to  the  Veterans 
Administration;  or 

(iii)  The  educational  institution  elects 
not  to  participate  in  this  program;  or 

(iv)  There  is  compelling  evidence  that 
the  institution  is  unable  to  discharge  its 
responsibilities  under  this  program.  (38 
U.S.C.  1798;  Pub.  L  95-202.  91  Stat.  1433) 

42.  The  former  §  21.4506  is  revoked 
and  a  new  section  is  added  to  read  as 
follows: 

§  21.4506    Education  loan  forgiveness 
through  accelerated  payment  of 
educational  assistance  allowance. 

(a)  General.  A  veteran  or  eligible 
person  may  qualify  for  a  reduction  in  the 
amount  of  an  outstanding  education 
loan  obligation.  The  reduction  will 
consist  of  an  amount  representing  an 
offset  against  the  veteran's  or  eligible 
person's  entitlement  and  an  equal 
matching  amount  paid  by  a  State  and/or 
local  governmental  unit  The  offset 
against  the  veteran's  or  eligible  person's 
entitlement  is  considered  to  be  an 
accelerated  payment  of  educational 
assistance  allowance.  If  the  veteran  or 
eligible  person  received  a  loan  for  more 
than  one  school  term,  he  or  she  may 
receive  accelerated  payment  of 
educational  assistance  allowance  for 
each. 

(b)  Eligibility.  The  veteran  or  eligible 
person  shall  be  eligible  for  an 
accelerated  payment  of  educational 
assistance  allowance  for  any  school 
term  as  defined  in  §  21.4500(i),  when  all 
of  the  following  conditions  are  met 

(1)  The  veteran  or  eligible  person: 
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(i)  Was  enrolled  as  a  fiill-tlme  student 
throughout  the  school  term  for  which  the 
partiudar  education  loan  was  granted, 
or 

(ii)  Was  enrolled  as  a  full-time  student 
throughout  one  semester  which  began 
after  January  t,  1978  and  ended  before 
Aofust  Ir  197ff  and  for  which  an 
educattioB  loan  was  granted,  or 

(iii]  Was  enrolled  as  a  fuD-time 
student  throughout  two  consecutive 
quarters  which  began  after  January  1, 
1978  and  ended  before  August  1. 1978 
and  for  which  an  education  loan  was 
granted. 

(2)  The  veteran  or  eligible  person  was 
entitled  to  an  educational  assistance 
allowance  under  either  chapter  34  or 
chapter  35  during  the  school  term  for 
which  the  education  loan  was  granted. 
This  requirement  wiH  be  met  even 
though  some  ar  all  payments  may  have 
been  withheld. 

(31  The  student  received  an  education 
loan  fitim  the  Veterans  Administration 
after  January  1, 1978. 

(4]  The  combined  amount  of  tuition 
and  fees  of  die  educational  institution  in 
which  the  veteran  or  eligible  person  was 
enrolled: 

(i)  Exceeded  $700  for  the  school  term 
for  which  the  education  loan  was 
granted; 

(ii)  Exceeded  $450  for  t>«vo  consecutiTe 
quarters  beginning,  after  January  1, 197ft 
and  ending  August  1, 1978  for  which  the 
education  loan  was  granted; 

(iift  Exceeded  $350  for  one  semester 
begihnhig  after  January  1, 197B  and 
ending  before  August  1, 1978  for  which 
the  education  loan  was  granted. 

(5)  The  educational  institution  in 
which  the  veteran  or  eligible  person 
completed  rtie  program  of  education  he 
or  she  was  pursuing  during  the  term  for 
which  he  or  she  received  the  education 
loan  certifies  ttj  tfie  Veterans 
Administration  that: 

fi)  The  veteran  or  eligible  person  has 
satisfactorily  completed  that  program  of 
education  and  attained  the 
predetermined  and  identified 
educational,  professional,  or  vocational 
objective  which  the  veteran  or  eligible 
person  had  been  pursuing  during  the 
term  he  or  she  received  the  education 
loan,  and 

(ii)  The  educational  institution  has 
awarded  the  veteran  or  eligible  person 
the  appropriate  educational  degree, 
diploma  or  certificate  signifying  such 
attainment. 

(6)  The  veteran  or  eligible  person 
applies  timely  for  accelerated  payment 
as  described  in  paragraph  (c)  of  this 
section. 

(7)  The  educational  institufion  in 
which  the  veteran  or  eligible  person  was 
enrolled  has  certified  that  not  more  than 


35  percent  of  tfte  total  nun&bes  of 
students  enrolled  in  the  same  school 
term  as  the  one  for  which  the  veteran  or 
eligible  pecson  Becelved  the  etfticatfon 
loan  were  receiving  educational 
assistance  from  the  Veterans 
Administratlon.'Ehis  requirement  must 
be  met  for  each  semester  or  quarter 
within  the  school  term. 

(8)  A  State  or  local  governmental  unit 
has  made  a  matching  payment  to  the 
Veterans  Administration  Education 
Loan  Fund  pursuant  to  a  program 
meeting  the  criteria  of  paragraph  (d^  of 
thisaectieo. 

(c)  Time  limits.  An  accelerated 
payment  of  educational  assistance  may 
be  made  only  if  a  formal  claim  for  it  is 
received  by  the  Veterans  Administration 
within.  180  days  of  the  la4er  of  the 
following  two  dates: 

(1)  The  date  on  wbicb^e  degree, 
diploma,  or  cctificate  described  in 
paragraph  (b)(5)  of  this  section  wae 
awarded,  or 

[2)  The  date  an  which  the  State  or 
local  governmental  unk  or  jurisdictaoa 
established  a  pro-am  as  required  in 
paragraph  (d)  of  this  section.  If  more 
than  one  such  matehiag'payment 
progran  ie  established  which  may  apply 
to>  the  veteran  or  eli^ble  person, 
accelerated  payment  will  be  based  only 
on  dioae  programs  for  which  a  timdy 
application  was  received, 

(d)  State  or  local  participetien.  A 
State  or  local  goverancatal  mtit  electing 
to- participate  in  the  accelerated 
payment  prograra  must  establish  a 
program  to  do  so.  Such  a  program: 

(1)  Most  be  established  prior  to 
Januaty  1. 1963. 

(2)  Must  pertain  only  ta  veterans  and 
eligible  persons  who  received  the 
education  loan  while  enrolled  in  an 
educadonal  institution  located  within 
the  State  or  area  cf  locid  governmental 
jurisdiction  that  is  establishing,  the 
program. 

(3)  Must  provide  for  payments  on 
behalf  of  the  veteran  or  eliigible  person 
to  be  made  to  the  Veterans 
Administration  for  deposit  in  the 
Veterans  Administration  Education 
Loan  Fund.  Such  payments  may  natch 
the  maximum  accelerated  payment  as 
computed  in  paragrah  ^e]  of  this  section 
or  a  lesser  amniint 

(4)  May  be  limited  to  veterans  and 
eligible  persons  who  are  bona  fide 
residents  of  the  State  or  local 
governmental  unit  establishing,  the 
program. 

(e)  Computation  of  accelerated 
payment.  The  amount  of  accelerated 
payment  for  a  term  shall  equal 
wthichever  of  the  fbllonvihg,  amounts  is 
the  least: 


(1).  The  amount  aqjuaT  to  t!ie 
educational  assistance  alTowance 
actually  awarded  to  titevctasan  or  the 
eli^ble  person  for  the  school  term  for 
which  the  educational  Lean  was  granted; 

(2)  An  amount  equal  to  33V^  percent  o£ 
the  amount  by  which  the-  tuition  and 
fees  charged  to  the  veteran  or  eligible 
person  exceeds  $700  for  the  school  term 
for  which  the  educational  loan  was 
granted; 

(3)  Aa  amount  equal  to  33V^  percent  of 
the  amount  by  which  the  tuition  and 
fees  charged  to  the  veteran  or  efigihle 
person  exceeds  $45Q  for  two  consecutive 
quarters  beginning  after  January  1. 1978 
and  ending  before  August  1. 1S76  for 
which  an  education  loan  was  granted; 

(4)  An  amount  equal  to  33  %  percent  of 
the  amount  by  which  tuition  and  fees 
charged  to  the  veteran  or  eligible  person 
exceeds  $350  for  one  semester  beginning 
after  January  1, 1978  and  ending  before 
August  1, 1978  for  which  an  education 
loan  was  granted. 

(5)  An  amoimt  equal  to  33^  percent  of 
the  amount  by  which  the  ontstaBdisif 
education  loan  obligation  (principal 
only)  far  a  school  term  exceeded  $700  en 
the  date  an  which  the  apj)Ucaftien' ior  aa 
accelerated  payment  was  received  by 
the  Veterans  Administration; 

(6)  An  amouirt  eqoal  to  33  V^  percent  e# 
the  amount  by  viMch  the  oatstandiog 
education  loan  obligation  (principal 
only)  for  two  consecutive  quarters 
begiiming  after  Janaary  1,  W78  and 
endmg  before  August  1. 1979  exceeded 
$450  on-  the  date  on  wfticfr  tfte- 
application  for  an  accelerated  payment 
was  received  by  the  Veterans 
Administration; 

fTj  An  anH>mrt  eqmF  te  33%  percent  of 
the  amount  by  wfcreh  Ae  eotstanding 
edeeation  k>an  ebfigafion  gprincipst 
only)-  ftjr  one  semester  beginning  after 
January  1, 197B  and  siding  before 
Aagnst  1,  T978  exceeded  $3S9on  the 
date  on  winch  tfie  applicatien  for  an 
accelerated  pajrment  was  received  by 
the  Veterans  AAsBBs&ation; 

(8^  The  amoant  wbdi  the  State  and/ 
or  local  govermnental  nnit  concerned 
pays  to  the  Veterans  Admuiistration  to 
match  the  accelerated  payment; 

(9)  An  amount  equal  to  the  aumber  of 
months  (and  fractional  months)  of 
remaining  entitlement  multiplied  by  the 
full-time  rate  [with  dependents)  in  effect 
for  the  last  month  of  the  program  within 
the  delimiting  period.  (38  U.S.C.  1682A, 
1738:  Pub.  L  95-202,  91  Stat  1433J 

(f)  Entitlement  charges.  Charges 
against  the  period  of  entitlement  of  a 
veteran  or  eligible  person  who  receives 
an  accelerated  payment  shall  be  made 
as  stated  in  i  21.10450iJ,  [38  U.S.C 
leaZA.  1738;  Pub.  L  95-202. 91  Stat 
1433J 
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43.  Section  21. 
§  21.4505]  is  added 


921.4507    Advertlilng. 

(a)  General.  No 
or  training 
statement  in  a 
brochures  intended 
to  the  availability 
from  the  Veteran! 
eligible  persons, 
paragraph  (b)  of 

[bj  Fonn.  The  8 
permitted  shall  b( 
eligible  veterans 
persons  may  qua 
educational  loan 
year  from  the  Vetferans 
depending  upon 
such  loans  shall 
Veterans  Administration 
prescribed  by  it." 
1798(b);  Pub.  L 
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4ew,  Guaranteed, 
Dire  ct  Loans 


Administration, 
regiilations. 


increasing  the 
rate  on  guaranteed, 
loans  for  homes  and 
condominiums.  Tie  interest  rate  is  also 
increased  on  loan  i  for  the  purchase  of  a 
mobile  home  lot  c  r  for  site  preparation 
over  $2,500  on  a  1<  it  previously  acquired 
by  a  veteran.  The  maximum  interest  rate 
is  increased  becai  ise  the  former  interest 
rate  was  not  sufficiently  competitive  to 
induce  private  sedtor  lenders  to  make 
VA  guaranteed  oi  insured  loans  vtrithout 
imposing  substan  ial  discounts.  The 
increase  in  the  interest  rate  will  assure  a 
continuing  supply  of  funds  for  home 
mortgages;  thereb  f  allowing  veterans  to 
purchase  a  home  vith  the  assistance  of 
a  no  downpaymei  it  VA  loan. 

EFFECTIVE  DATE:  ( )ctober  26, 1979. 
FOR  FURTHER  INFC  RMATION  CONTACT: 

Mr.  George  D.  Mo  srman.  Loan  Guaranty 
Service  (264),  Dep  artment  of  Veterans 
Benefits,  Veteran)  Administration,  810 
Vermont  Ave.,  M 1^,  Washington,  D.C. 
20420  (202-389-30 12). 
SUPPLEMENTARY  I IFORMATION:  The 
Administrator  is  r  equired  to  establish  a 
maximum  interesi  rate  for  loans 
guaranteed,  insur  id  or  made  by  the 
Veterans  Adminii  tration  as  he  finds  the 
mortgage  money  i  larket  demands. 
Recent  market  inc  icators — including  the 


rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 
Mortgage  Association  auctions — have 
shown  that  the  mortgage  money  maricet 
has  become  more  restrictive.  The 
maximum  rate  in  effect  for  VA 
guaranteed  loans  has  not  been 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  vdthout 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rate  is  necessary. 
The  increased  return  to  the  lender  will 
make  VA  loans  competitive  with  other 
available  investments  and  assure  a 
continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

No  change  is  being  made  in  the 
maximum  interest  rate  applicable  to  the 
mobile  home  loan  program  at  this  time 
except  as  to  loans  to  purchase  mobile 
home  lots. 

A  loan  to  purchase  a  mobile  home  lot 
is  similar  to  other  real  estate  loans  and 
for  the  purpose  of  assuring  a  continuing 
supply  of  funds  and  consistency  with 
other  real  estate  programs,  the  rate  on 
these  loans  is  also  being  increased. 

The  increase  in  the  maximum  interest 
rate  is  accomplished  by  amending 
§§  36.4212(a]  (2)  and  (3),  36.4311(a),  and 
36.4503(a).  Title  38.  Code  of  Federal 
Regulations.  Compliance  with  the 
procedure  for  publication  of  proposed 
regulations  prior  to  final  adoption  is 
waived  because  compliance  would 
create  an  acute  shortage  of  mortgage 
funds  pending  the  final  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 

By  direction  of  the  Administrator 

Approved:  October  23. 1979. 
RufuB  H.  WUson, 
Deputy  Administrator. 

1.  In  §  36.4212,  paragraph  (a)  (2)  and 
(3)  is  revised  to  read  as  follows: 

9  36.4212    Interest  rates  and  late  diarges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursuant 
to  38  U.S.C.  1819  may  not  exceed  the 
following  maxima  except  on  loans 
guaranteed  or  insured  pursuant  to 
guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  October  26. 1979.  (38  U.S.C. 
1819(f)) 
*        *        •        *        • 

(2)  11  Vi  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  which 


finances  the  purchase  of  a  lot  and  the 
cost  of  necessary  site  preparation,  if 
any. 

(3)  11  Vi  percent  simple  interest  per 
aimum  on  that  portion  of  a  loan  which 
will  finance  the  cost  of  the  site 
preparation  necessary  to  make  a  lot 
owned  by  the  veteran  acceptable  as  the 
site  for  the  mobile  home  purchased  with 
the  proceeds  of  the  loan  except  that  a 
rate  of  not  to  exceed  13  percent  may  be 
charged  if  the  portion  of  the  loan  to  pay 
for  the  cost  of  such  necessary  site 
preparation  does  not  exceed  $2,500. 

*  *        •        *        •     - 

2.  In  9  36.4311.  paragraph  (a)  is 
revised  to  read  as  follows: 

936.4311    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  11  Vi  per 
centum  per  aimum,  effective  October  26, 
1979,  the  interest  rate  on  any  loan 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed 
11 V^  per  centiun  per  aimum  on  the 
unpaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 

•  •        •        *        • 

3.  In  §  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

9  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  of  after  October  1, 
1978,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  S  36.4511.  Loans  made  by 
the  Veterans  Administration  shall  bear 
interest  at  the  rate  of  11 V^  percent  per 
annum.  (38  U.S.C.  1811(d)(1)  and  (2)(A)) 

(38  U.S.C.  1803(c)(1)) 

[FR  Doc  7B-33687  Filed  10-30-7«  S:45  an] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Parts  14.1  and  14.7 

Indian  Preference  in  Employment, 
Training  and  Sut>contracting 

AGENCY:  Department  of  the  Interior. 
Office  of  the  Secretary. 
ACTION:  Final  rule. 
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summary:  This  regulation  amends  the 
Interior  Procurement  Regulation  by 
prescribing  policies  and  procedures  to 
implement  Sec.  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  Pub.  L.  93-«38.  The 
regulation  requires  that  preferences  be 
given  to  Indians  in  employment, 
training,  and  subcontracthig  under 
certain  categories  of  contracts. 
EFFECnVE  date:  November  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Opdyke,  Procurement 
Analyst,  Division  of  Procurement  and 
Grants,  Office  of  Administrative  and 
Management  Policy,  Room  5528, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  number  (202)  343- 
5914. 
8UPPI.EMENTARY  INFORMATION: 

Proposed  Regulation  to  Implement  Sec. 
7(b)  of  Public  Law  93-638 

The  Department  published  its 
proposed  regulations  to  implement  Sec. 
7(b)  of  Public  Law  93-638  in  the  Federal 
Register  on  August  30, 1977  at  42  FR 
43647.  Public  comments  were  invited  by 
September  29, 1977.  rhe  date  for 
comment  was  extended  to  October  31, 
1977  as  a  result  of  numerous  requests 
and  a  notice  of  the  extension  was 
published  on  October  25, 1977  in  the 
Federal  Regbter  at  42  FR  56345. 

Comments  Received  and  Changes  Made 
to  Proposed  Regulations 

Within  the  time  period  allotted  for 
comments,  the  Department  received 
responses  from  seventeen  organizations 
which  recommended  changes  in  the 
proposed  regulations.  The  Department 
has  given  thorough  consideration  to 
each  of  the  comments  received  and  has 
adopted  many  of  the  changes 
recommended  by  commentors.  These 
comments  are  discussed  below. 

1.  Two  recommendations  were 
received  for  elimination  of  the  $50,000 
threshold  established  imder  9  14- 
1.354(b)(2)  for  use  in  the  Indian 
Preference  Program  Clause.  As  noted  in 
the  supplementary  information  which 
accompanied  the  proposed  regulations, 
the  threshold  amount  was  originally 
proposed  at  $100,000,  but  was  reduced 
to  $50,000  in  response  to  comments 
received  from  tribal  leaders.  In  view  of 
the  requirements  imposed  by  the  Indian 
Preference  Program  Clause,  the  revised 
threshold  amount  is  considered  to  be  the 
minimum  level  at  which  a  contractor's 
preference  program  can  be  feasibly  and 
practicably  administered.  Numerous 
comments  were  received  which  , 
indicated  that  the  $50,000  threshold  was 
a  satisfactory  level  since  the  contracting 
officer  has  the  authority  to  use  the 


clause  in  contracts  under  $50,000  where 
substantial  subcontracting  opportunities 
exist.  Accordingly,  the  $50,000  threshold 
amount  remains  as  proposed. 

2.  Numerous  conmients  were  received 
with  respect  to  the  proposed  provision 
under  9  14-1. 354(c)(1)  which  would  hold 
the  contractor  responsible  for 
determining  whether  a  person  seeking 
employment  is  an  Indian.  Some 
commentors  suggested  that  this 
responsibility  be  placed  with  the  Bureau 
of  Indian  Affairs;  others  recommended 
that  the  Indian  Tribe  concerned  assume 
this  responsibility.  In  response  to  these 
recommendations,  an  additional 
provision  has  been  added  to  the 
regulations  which  allows  a  contractor,  in 
doubtful  cases,  to  grant  employment 
preference  to  an  individual  claiming 
preference  as  an  Indian  and  to  require 
the  individual  to  obtain  evidence  from 
the  Tribe  concerned  that  the  person  is  a 
member  of  that  Tribe.  This  evidence 
must  be  furnished  within  a  period  of 
thirty  days.  This  provision  shifts  the 
burden  of  proof  from  the  contractor  to 
the  individual  claiming  employment 
preference  in  terms  of  providing 
evidence  of  Tribal  enrollment. 

3.  Two  comments  were  made 
regarding  the  definition  used  under  9  14- 
1.354(c)(6)  of  the  proposed  regulations 
for  the  phrase  "on  or  near  an  Indicm 
reservation".  One  commentor  believed 
that  the  definition  would  violate  the 
New  Mexico  Human  Rights  Act  since  a 
contractor  would  be  required  to 
discriminate  in  favor  of  Indicuis.  Section 
703li)  of  the  Qvil  Rights  Act  of  1964 
provides  for  contractors  to  engage  in 
preferential  treatment  in  the 
employment  of  Indians  living  on  or  near 
a  reservation.  The  Department  of  Labor 
has  adopted  the  policy  under  Section 
703(i)  as  the  applicable  standard  under 
Executive  Order  11246  (Equal 
Opportunity  in  Federal  Employment)  for 
all  contractors  performing  contracts  on 
or  near  an  Indian  reservation  and  has 
published  its  implementating  regulations 
in  the  Federal  Register  of  January  18, 
1977  (42  FR  3454-3467).  These 
regulations  define  the  word  "near",  as 
used  in  the  phrase  "on  or  near  an  Indian 
reservation"  as  "all  that  area  where  a 
person  seeking  employment  could 
reasonably  be  expected  to  commute  to 
and  from  in  the  course  of  a  work  day". 
This  definition  is  consistent  with  that 
offered  by  the  Equal  Employment 
Opportunity  Commission  to  the  U.S. 
Commission  on  Civil  Rights  in  an 
opinion  letter  dated  July  18, 1973.  In 
order  to  maintain  consistency,  the 
Department  has  adopted  its  definition 
from  that  used  by  the  Department  of 
Labor.  To  the  extent  Sec.  7(b)  of  Public 


Law  93-638  conflicts  with  a  state 
statute,  the  Federal  statute  must  prevail 
under  the  "federal  supremacy",  clause  of 
the  Constitution. 

^   The  other  commentor  on  this  issue 
believed  that  the  definition 
descriminated  against  Indians  living 
near  the  reservation  who  have  no  tribal 
affiliation  with  the  Tribe  on  that 
reservation  when  tribal  preference 
requirements  of  9  14-1.354(e)  are 
imposed.  Paragraph  (a)  of  the  clause 
under  9  14-7.5002  requires  the 
confractor  to  give  preferences  to  Indians 
regardless  of  tribal  affiliation.  In  order 
to  insure  that  any  tribal  preferences 
imposed  are  consistent  with  the  intent  of 
Pub.  L  93-638.  the  regulations  have  been 
amended  to  require  that  tribal 
preferences  must  represent  a  further 
implementation  of  Sec.  7(b)  and  must  be 
approved  for  legal  sufficiency  by  the 
Department's  Office  of  the  Solicitor 
before  incorporation  into  a  solicitation. 

4.  Several  recommendations  were 
received  for  establishing  a  specific  time 
period  for  the  contracting  officer  to 
respond  to  complaints  of  noncompliance 
pursuant  to  9  14-1.345(d).  Since  the  time 
necessary  for  proper  resolution  of 
complaints  may  vary  with  the 
complexity  or  nature  of  the  complaint 
received,  imposition  of  a  specific  time 
period  could  result  in  arbitrary 
resolution.  Therefore,  the  final 
regulations  have  been  changed  to 
require  a  "prompt"  investigation  and 
resolution  of  complaints. 

5.  Several  suggestions  were  received 
bom  commentors  for  changing  the  tribal 
preference  requirements  of  9  14-1.354(e). 
Three  Indian  tribes  recommended  that 
employment  preference  requirements  of 
a  tribe  be  made  mandatory  for  contracts 
performed  on  the  reservation  of  that 
tribe.  It  is  the  Department's  position  that 
such  supplemental  requirements  must 
remain  optional  to  provide  the  procuring 
activity  with  the  necessary  flexibility  to 
exercise  good  business  judgement  in 
order  to  meet  varying  circumstances  and 
contracting  requirements.  Therefore,  use 
of  tribal  preference  requirements 
remains  discretionary.  - 

Another  commentor  objected  that 
some  tribal  preference  requirements 
may  be  inconsistent  with  the  intent  of 
Sec.  7(b)  in  that  the  preferences  in 
employment  should  apply  to  all  Indians, 
not  just  members  of  a  particular  Tribe. 
The  Department  fully  supports  the 
policy  of  Indian  self-determination  and 
tribal  self-government  and  recognizes,  in 
its  regulations,  the  need  to  consider  the 
employment  preference  program  of 
tribes.  In  order  to  insure  that  such 
additional  preference  requirements  are 
consistent  with  the  intent  of  Sec.  7(b). 
the  relations  under  9  14-1.354(e)  have 
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The  Bureau  of  Indian  Affairs  (BIA)  has 
implemented  section  102  of  Title  I  by 
publication  of  regulations  in  the  Federal 
Register  on  November  4, 1975  at  40  FR 
51282-51300  and  51331-51345.  These 
regulations  are  codified  under  25  CFR 
Part  271  and  41  CFR  14H-70  and  include 
implementation  of  section  7(b)  under  25 
CFR  271.44  and  41  CFR  14H-70.608  and 
14H-70.610.  Contracts  awarded  by  BIA 
pursuant  to  section  102  (Title  I)  of  Pub. 
L  93-638  have  been  specifically 
excluded  from  the  regulations  adopted 
under  this  rule  by  §  14-1.354(b)(l). 

One  commentor  asked  if  the 
provisions  of  section  102  of  Pub.  L  93- 
638  applied  to  contractors  which  give 
preference  to  Indians  under  the 
proposed  regulations.  Sec.  102(a)  applies 
only  to  contracts  with  Tribal 
organizations  and  such  contracts  have 
specifically  been  excluded. 

As  adopted,  the  regulations  under  this 
rule  do  not  apply  to  contracts  awarded 
by  the  Secretary  under  Title  II  of  Pub.  L. 
93-638,  and  25  CFR  Parts  273,  274,  and 
277.  However,  pursuant  to  the  revision 
requirements  of  25  CFR  273.3,  274.5  and 
277.4,  the  Bureau  of  Indian  Affairs  will 
consult  with  Indian  Tribes  and  national 
and  regional  Indian  organizations,  to  the 
extent  practicable,  in  determining 
applicability  of  the  regulations  under 
this  rule  to  Title  II  contracts.  A  future 
notice  of  ptoposed  rulemaking  will  be 
published  in  the  Federal  Register  which 
identifies  revisions  to  be  made  to  Title  11 
procurement  regulations  under  25  CFR 
for  implementation  of  regulations  under 
this  rule.  Such  action  is  necessary  since 
the  notice  of  proposed  rulemaking  which 
appeared  in  the  Federal  Register  for  this 
rule  did  not  provide  for  revision  to 
regulations  imder  25  CFR. 

One  comment  was  received  on  the 
extent  to  which  the  notification 
requirements  of  section  107(c)  of  Pub.  L. 
93-638  would  be  followed  prior  to  the 
adoption  of  a  final  regulation  for 
implementation  of  Sec.  7(b).  Sec.  107(c) 
contains  notification  requirements 
which  pertain  only  to  rules  and 
regulations  which  carry  out  the 
provisions  of  Title  I  of  the  law.  Since 
section  7(b)  is  not  contained  under  Title 
I,  the  requirements  of  section  107(c)  are 
inapplicable.  The  regulations  which 
implement  Title  I  (Sec.  102),  as  . 
published  by  the  Bureau  of  Indian 
Affairs  under  41  CFR  14H-70.  were 
issued  in  accordance  with  the  provisions 
of  section  107(c). 

10.  Two  comments  were  received  in 
regard  to  the  preparation  of  an  Inflation 
Impact  Statement  pursuant  to  Executive 
Order  11821.  The  proposed  regulations 
contained  a  statement  under  the 
supplementary  information  section 
which  stated  that  the  regulations  were 


not  a  major  rule  requiring  an  Inflation 
Impact  Statement  The  commentors 
believed  such  a  statement  was 
erroneous.  The  proposed  regulations 
were  not  considered  to  be  a  major  rule 
since  they  did  not  meet  the  criteria  for  a 
major  rule  as  prescribed  by  the 
Department  in  its  implementation  of 
OMB  Circular  A-107  and  Executive 
Order  11821.  Accordingly,  an  Inflation 
Impact  Statement  was  not  required. 

11.  A  commentor  believed  that  the 
proposed  regulations  would  violate  Title 
VII  of  Civil  Rights  Act  of  1964  and  the 
Civil  Rights  Act  of  1866  because  they 
would  illegally  authorize  reverse 
discrimination  against  majority  group 
members.  The  regulations  implement  the 
strict  and  specific  requirements  of  Sec. 
7(b)  of  Public  Law  93-638  which  was 
enacted  into  law  by  Congress  after  the 
above  mentioned  civil  rights  statutes. 
The  Supreme  Court  in  Morton  vs. 
Mancari.  94  S.  Ct.  2474  (1974),  has 
upheld  the  constitutionality  of  similar 
Indian  preference  statutes. 

Section  703(i)  of  the  Civil  Rights  Act 
of  1964  allows  contractors  to  engage  in 
preferential  treatment  in  the 
employment  of  Indians  living  on  or  near 
a  reservation.  As  discussed  under  item 
No.  3  above,  the  Department  of  Labor 
has  issued  regulations  which  exempt 
contractors  fi-om  equal  employment 
opportunity  requirements  when  a 
preference  in  employment  is  extended  to 
Indians  living  on  or  near  a  reservation  in 
connection  with  work  on  or  near  such 
reservation.  In  adopting  its  final 
regulations,  the  Department  of  Labor 
stated  that  this  permissive  Indian 
preference  was  fully  compatible  with 
Pub.  L.  93-638  and  consistent  with 
Section  703(i)  of  the  Civil  Rights  Act  of 
1964.  For  the  above  reasons,  the 
Department  finds  that  its  regulations  do 
not  violate  either  civil  rights  statute. 

In  addition  to  the  changes  described 
above  made  in.  response  to  the 
comments  received,  additional  changes 
have  been  made  as  follows: 

A.  Under  paragraph  (a)(7)  of  the 
clause  under  fi  14-7.5003,  the  record 
retention  requirements  have  been 

.changed  in  order  to  reflect  any  other 
retention  periods  which  are  required  by 
any  other  clauses,  appUcable  laws,  or 
regulations. 

B.  General  Accounting  Office  Decision 
B-193109,  dated  December  22, 1978, 
recommended  that  the  Department 
should  definitize  the  preference  that 
Indian  enterprises  will  receive  because 
bidders  cannot  compete  on  an  equal 
basis  as  required  by  law  unless  they 
know  in  advance  the  basis  on  which 
their  bids  will  be  evaluated.  To 
accommodate  this  recommendation, 
paragraph  (4)  of  the  clause  set  forth 


under  §  14-7.5003  has  been  changed  to 
clarify  the  method  by  which  preference 
is  to  be  given  to  Indian  firms  in  the 
awarding  of  subcontracts,  consistent 
with  efficient  performance  of  the 
contract 

Authorship  Statement 

The  primary  author  of  this  regulation 
is  Mr.  William  Opdyke,  Office  of 
Administrative  and  Management  Policy. 
Office  of  the  Secretary. 

Determination  of  Significance 

The  Department  of  the  Interior  has 
determined  that  this  dociiment  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in  S 
U.S.C.  301,  41  CFR  Chapter  14  is 
amended  as  stated  below. 

Dated:  October  22, 1979. 
William  L  Kendig. 
Assistant  Secretary  of  the  Interior. 

1.  The  Table  of  Contents  of  Part  14-1 
is  amended  by  adding  a  new  §  14-1.354 
as  follows: 

Subpart  14-1.3— General  Poiictes 

Sec. 

***** 

14-1.354    Indian  preference  in  employment, 
training,  and  subcontracting 
opportunities. 

2.  Subpart  14-1.3  is  amended  by 
adding  a  new  §  14-1.354  as  follows: 

Subpart  14-1.3 — General  Policies 


S  14-1.354    Indian  preference  in 
employment,  training,  and  subcontracting 
opportunities. 

(a)  Statutory  requirements.  Section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (Sec.  7(bJ. 
Public  Law  93-638;  88  Stat  2205;  25 
U.S.C.  450e(b))  requires  that  any 
contract  or  subcontract  entered  into 
pursuant  to  the  Act;  the  Act  of  April. 16, 
1934  (48  Stat.  596;  25  U.S.C.  452],  as 
amended,  (the  Johnson-O'Malley  Act); 
or  any  other  Act  authorizing  contracts 
with  Indian  organizations  or  for  the 
benefit  of  Indians  shall  require  that  to 
the  greatest  extent  feasible:  (1) 
Preferences  and  opportunities  for 
training  and  employment  in  connection 
with  the  administration  of  such 
contracts  shall  be  given  to  Indians;  and, 
(2)  Preference  in  the  award  of 
subcontracts  in  connection  with  the 
administration  of  such  contracts  shall  be 
given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian 


Financing  Act  of  1974  (Sec.  3,  Pub.  L  93- 
262: 88  Stat  77;  25  U.S.C.  1452). 

(b)  Applicability.  (1)  The  Indian 
Preference  clause,  set  forth  in  S  14- 
7.5002  of  this  chapter,  shall  be  included 
in  all  solicitations  issued  and  contracts 
awarded  by:  (i)  the  Bureau  of  Indian 
Affairs,  except  solicitations  issued  and 
contracts  awarded  pursuant  to  Titles  I 
and  n  of  Pub.  L  93-638,  (25  U.S.C.  450  et 
seq.;  and  25  U.S.C.  455  et  seq.. 
respectively),  (ii)  a  procuring  activity 
other  than  the  Bureau  of  Indian  Affairs 
when  the  contract  is  entered  into 
pursuant  to  an  act  specifically 
authorizing  contracts  with  Indian 
organizations  and,  (iii)  a  prociuing 
activity  other  than  the  Bureau  of  Indian 
Affairs  where  the  work  to  be  performed 
is  specifically  for  the  benefit  of  Indians 
and  is  in  addition  to  any  incidental 
benefits  which  might  otherwise  accrue 
to  the  general  public. 

(2)  The  Indian  Preference  Program 
clause,  set  forth  in  S  14-7.5003  of  this 
chapter,  shall  be  included  in  all 
solicitations  issued  and  contracts 
awarded  by  a  procuring  activity  which 
may  exceed  $50,000  which  contain  the 
clause  required  by  paragraph  (b)(1)  of 
this  §  14-1.354  and  where,  prior  to 
solicitation,  it  is  determined  that  the 
work  under  the  contract  will  be 
performed  in  whole  or  in  part  on  or  near 
an  Indian  reservation(s).  The  Indian 
Preference  Program  clause  may  also  be 
included  in  solicitations  issued  and 
contracts  awarded  by  a  procuring 
activity  which  may  not  exceed  $50,000. 
but  which  contain  the  clause  required  by 
paragraph  (b)(1)  of  this  §  14-1.354  and 
which,  in  the  opinion  of  the  procuring 
activity,  offer  substantial  opportunities 
for  Indian  employment  training  and 
subcontracting. 

(c)  Definitiohs.  For  purposes  of  this 
S  14-1.354,  the  following  definitions 
shall  apply: 

(1)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the 
contractor  has  reason  to  doubt  that  a 
person  seeking  employment  preference 
is  an  Indian,  the  contractor  shall  grant 
the  preference  but  shall  require  the 
individual  within  thirty  (30)  days  to 
provide  evidence  from  the  Tribe 
concerned  that  the  person  is  a  member 
of  that  Tribe. 

(2)  "Indian  Tribe"  means  an  Indian 
Tribe,  band,  nation,  or  other  organized 
group  or  conununity,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat 
688;  43  U.S.C.  1601)  which  is  recognized 
as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States 


to  Indians  because  of  their  status  as 
Indians. 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  in  accordance  with  the 
Indian  Financing  Act  of  1974  (88  Stat  77', 
25  U.S.C.  1451). 

(4)  "Indian-owned  economic 
enterprise"  means  any  Indian-owned 
commercial,  industrial,  or  business 
activity  established  or  organized  for  the 
purpose  of  profit  provided  that  such 
Indian  ownership  shall  constitute  not 
less  than  51  percent  of  the  enterprise. 

(5)  "Indian  reservation"  includes 
Indian  reservations,  public  domain 
Indian  allotments,  former  Indian 
reservations  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act,  (85  Stat 
688;  43  U.S.C  1601  et  seq.). 

(6)  "On  or  near  an  Indian  reservation" 
means  on  a  reservation  or  the  distance 
within  that  area  surroimding  an  Indian 
reservation(s)  that  a  person  seeking 
employment  could  reasonably  be 
expected  to  commute  to  and  from  in  the 
course  of  a  work  day. 

(d)  Compliance  enforcement  (1)  The 
procuring  activity  concerned  shall  be 
responsible  for  conducting  periodic 
reviews  to  insure  contractor  compliance 
with  the  requirements  of  the  clauses  set 
forth  in  S  §  14-7.5002  and  14-7.5003  of 
this  chapter.  These  reviews  may  be 
conducted  with  the  assistance  of  the 
Indian  Tribe(s)  concerned. 

(2)  Complaints  of  non-compliance 
with  the  requirements  of  the  clauses  set 
forth  in  S  §  14-7.5002  and  14-7.5003  of 
this  chapter  which  are  filed  in  writing 
with  the  procuring  activity  shall  be 
promptly  investigated  and  resolved  by 
the  contracting  officer. 

(e)  Tribal  preference  requirements.  (1) 
Where  the  work  under  a  contract  is  to 
be  performed  on  an  Indian  reservation, 
the  procuring  activity  may  supplement 
the  clause  set  forth  in  S  14-7.5003  of  this 
chapter  by  adding  specific  Indian 
preference  requirements  of  the  Tribe  on 
whose  reservation  the  work  is  to  be 
performed.  The  supplemental 
requirements  shall  be  jointly  developed 
for  the  contract  by  the  procuring  activity 
and  the  Tribe.  Supplemental  preference 
requirements  must  represent  a  further 
implementation  of  the  requirements  of 
section  7(b)  of  Pub.  L  93-638  and  must 
be  approved  by  the  Office  of  the 
Solicitor  for  legal  sufficiency  before 
being  added  to  a  solicitation  and 
resultant  contract  Any  supplemental 
preference  requirements  to  be  added  to 
the  clause  in  S  14-7.5003  of  this  chapter 
shall  be  included  in  the  solicitation  and 
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clearly  identified 
uniform  understai^ding 
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or  offerors. 

(2)  Nothing  in 
be  interpreted  to 
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developed  tribal 
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provisions. 

(3)  The  Table  o 
is  amended  by  de 
§  14-7.650-6  and 
7.5002  and  14-7. 


Contents  of  Part  14-7 
eting  and  reserving 
1  y  adding  new  §  §  14- 
as  follows: 
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Subpart  14-7.6— Fbfed  Price  Construction 
Contracts 

*  «  « 

14-7£S0-e    [Reserved] 


Subpart  14-7,50— S  ledai  Contract  Clauses 


14-7.5002 
14-7.5003 


Indian 
Indian 


piefe 
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4.  Subpart  14-7 
deleting  and 
follows: 


§14-7.650-6    [ResMved] 


5.  Subpart 
adding  new  §  § 
as  follows: 


§14-7.5002    Indiad 

The  following  c 
prescribed  in  §  14fl 
chapter: 

Indian  Preference 


(a)  The  Contracto 
preferences  to  India  is 
work  required  regar  il 
existing  laws  and 
tribal  affiliation  for 
opportunities  under 
extent  feasible  cons 
performance  of  this 
employment  preferelices 
shall  be  provided  to 
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'  sex.  religion,  or 
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Subpart  14-7.6— Filled  Price  Construction 
Contracts 


§  14-7,650    Additifl  nal  Interior  contract 


14-7.30  is  amended  by 
14  -7.5002  and  14-7.5003 


Sutjpart  14-7.50— S  lecial  Contract  Clauses 
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fully  qualified  to  perform  under  this  contract 
The  Contractor  also  agrees  to  give  preference 
to  Indian  organizations  and  Indian-owned 
economic  enterprises  in  the  swarding  of  any 
subcontracts  consistent  wiA  the  efficient 
performance  of  this  contract.  The  Contractor 
shall  maintain  such  records  as  are  necessary 
to  indicate  compliance  with  this  paragraph. 

(b)  In  connection  with  the  Indian 
employment  preference  requirements  of  this 
clause,  the  Contractor  shall  also  provide 
opportunities  for  training  incident  to  such 
employment.  Such  training  shall  include  on- 
the-job,  classroom,  or  apprenticeship  training 
which  is  designed  to  increase  the  vocational 
effectiveness  of  an  Indian  emplo]ree. 

(c)  If  the  Contractor  is  unable  to  fill  its 
training  and  employment  needs  after  giving 
full  consideration  to  Indians  as  required  by 
this  clause,  those  needs  may  be  satisfied  by 
selection  of  persons  other  than  Indians  in 
accordance  with  the  clause  of  this  contract 
entitled  "Equal  Opportunity." 

(d)  If  no  Indian  organizations  or  Indian- 
owned  economic  enterprises  are  available  for 
awarding  of  subcontracts  in  connection  with 
the  work  performed  under  this  contract,  the 
Contractor  agrees  to  comply  with  the 
provisions  of  this  contract  involving 
utilization  of  small  business  concerns,  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals,  or  labor  surplus  area  concerns. 

(e)  As  used  in  ttiis  clause: 

(1)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the  Contractor 
has  reason  to  doubt  that  a  person  seeking 
employment  preference  is  an  Indian,  the 
Contractor  shall  grant  the  preference  but 
shall  require  the  tndrvidual  wttliin  thirty  (30) 
days  to  provide  evidence  from  the  Tribe 
concerned  that  the  person  is  a  member  of 
that  Tribe. 

(2)  "Indian  Tribe"  means  an  Indian  Tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688;  43  U.S.C.  1601)  which  is  recognized 
as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  Indians. 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or  entity 
established  or  recognized  by  such  governing 
body  in  accordance  with  the  Indian  Financing 
Act  of  1974  (88  Stat.  77;  25  U.S.C.  1451);  and 

(4)  "Indian-owned  economic  enterprise" 
means  any  Indian-o\vned  commercial, 
industrial,  or  business  activity  estabhshed  or 
organized  for  the  purpose  of  profit  provided 
that  such  Indian  ownership  shall  constitute 
not  less  than  51  percent  of  the  enterprise. 

(f)  The  Contractor  agrees  to  include  the 
provisions  of  this  clause  including  this 
paragraph  (f)  in  each  subcontract  awarded 
under  this  contract. 

(g)  In  the  event  of  noncompliance  with  this 
clause,  the  Contractor's  right  to  proceed  may 
be  terminated  in  whole  or  in  part  by  the 
Contracting  Officer  and  the  work  completed 
in  a  manner  determined  by  the  Contracting 
Officer  to  be  in  the  best  interests  of  the 
Government. 

(End  of  clause) 


{14-7.5003    Indian  prafaMneepregram. 

The  foUewiog  clause  shall  be  used  as 
prescribed  in  i  14-l.%4{b}(2)  of  this 
chapiter. 

Indian  Piefereoce  Pipgrsm 

(a)  In  addition  to  the  requirements  of  the 
clause  of  this  contract  entitled  "Indian 
Preference."  the  Contractor  agrees  to 
establish  and  conduct  an  Indian  preference 
program  which  will  expand  the  opportunities 
for  Indian  organizations  and  Indian-owned 
economic  enterprises  to  receive  a  preference 
in  the  awarding  of  subcontracts  and  which 
will  expand  opportunities  for  Indians  to 
receive  preference  for  training  and 
employment  in  connection  with  the  waik  to 
be  performed  under  this  contract.  In  this 
connection,  the  contractor  shall: 

(1)  Designate  a  liaison  officer  who  will  (i) 
maintain  liaison  with  the  Government  and 
the  Tribe(B)  on  Indian  preference  matters;  (ii) 
supervise  compliance  with  the  provisions  of 
this  clause;  and  (iii)  administer  the 
Contractor's  Indian  preference  program. 

(2)  Advise  its  recruitment  sources  in 
writing  and  include  a  statement  in  all 
advertisements  for  employment  that  Indian 
applicants  will  be  given  preference  in 
employment  and  training  incident  to  such 
employment. 

(3)  Not  less  than  twenty  (20)  calendar  days 
prior  to  commencement  of  woric  under^this 
contract,  post  a  written  notice,  in  the  Tribal 
office  of  any  reservations  on  which  or  near 
where  the  work  under  this  contract  is  to  be 
performed,  which  sets  forth  the  Contractor's 
employment  needs  and  related  training 
opportunities.  The  notice  shall  include  the 
approximate  numbers  and  types  of 
employees  needed,  the  approximate  dates  of 
employment:  the  experience  or  special  skills 
required  for  employment  if  any;  training 
opportunities  available:  and  all  other 
pertinent  information  necessary  to  advise 
prospective  employees  of  any  other 
employment  requirements.  The  Contractor 
shall  also  request  the  Tribe(a)  on  or  near 
whose  reservation(s)  the  work  is  to  be 
performed  to  provide  assistance  to  the 
Contractor  in  filling  its  employment  needs 
and  training  opportunities.  The  Contracting 
Officer  will  advise  the  Contractor  of  the 
name,  location,  and  phone  number  of  the 
Tribal  officials  to  contact  in  regard  to  the 
posting  of  notices  and  requests  for  Tribal 
assistance. 

(4)  Establish  and  conduct  a  subcontracting 
program  which  gives  preference  to  Indian 
organizations  and  Indian-owned  economic 
enterprises  as  subcontractors  and  suppliers 
under  this  contract  Consistent  with  the 
efficient  performance  of  this  contract,  the 
Contractor  shall  give  public  notice  of  existing 
subcontracting  opportunities  by  soUciting 
bids  or  proposals  only  from  Indian 
organizations  or  Indian-owned  economic 
enterprises.  The  Contractor  shall  request 
assistance  and  information  on  Indian  firms 
qualified  as  suppliers  or  subcontractors  from 
the  Tribe(s)  on  or  near  whose  reservation(s) 
the  work  under  the  contract  is  to  be 
performed.  The  Contracting  Officer  will 
advise  the  Contractor  of  the  name,  location, 
and  phone  number  of  the  Tribal  officials  to 
be  contacted  in  regard  to  the  request  for 
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assistance  and  info 
and  solicitations  fan 
opportunities  shall  provide  sn  equitable 
opportunity  for  Indian  firms  to  subaiit  bids  or 
proposals  by  including  (i)  a  clear  description 
of  the  supplies  or  services  raqaimd  iwriitdkig 
quantities,  specifications,  and  delivery 
srheduifs  which  farUitatf  Ike  participation  af 
Indian  firms;  (ii)  a  statement  indicating  that 
preference  will  be  gives  to  ladBaa 
organizations  and  indtan-owoed  eoononuc 
enterprises  in  accordance  widi  Section  7(b)  of 
Pttblic  Law  93-838;  (88  Stat  2205;  25  U.S.C. 
450a(b)):  (iii)  definitions  for  the  terns  "Indiaa 
organization"  and  "Indian-owned  ecooofltic 
enterprise"  as  prescribed  under  the  "Indiaa 
Preference"  clause  of  this  contract  (iv)  a 
representation  to  be  completed  by  fte  bidder 
or  offeror  diet  it  is  an  Indiaa  organiEutian  or 
Indian-owned  economic  enterprise:  and  (v)  a 
closing  date  Ear  receipt  of  bids  or  proposals 
which  provides  sufficient  time  for  preporatioo 
and  ssbaussioB  of  a  bid  or  proposal  If  after 
soliciting  bids  bom  Indian  organizations  and 
Indian-owned  economic  enterprises,  no 
responsive  bid  is  received,  the  Contractor 
shall  complir  with  the  requirements  of 
paragraph  (d)  «f  the  "Indian  Preference" 
clause  of  this  contract  If  one  or  more 
responsive  bids  are  received,  award  shall  be 
made  to  the  low  responsible  bidder  if  fte  bid 
price  is  detennined  to  be  reasonable.  If  Itie 
low  respansire  bid  is  detennoied  to  be 
unreasonable  as  to  price,  the  Contractor  shall 
attempt  to  negotiate  a  reasonable  price  snd 
award  a  subcontract.  If  a  reasonable  price 
cannot  be  agreed  upon,  the  Contractor  shall 
comply  wifti  the  requirements  of  paragraph 
(d)  of  the  "Indian  Preference"  clause  of  tius 
contract 

(5)  Maintain  writtea  tecords  ander  this 
contract  which  indicate:  (i)  the  names  and 
addresses  of  all  Indians  seeking  enaployment 
for  each  employment  position  available 
under  this  contract  (ii)  the  number  and  types 
of  positions  filled  by  (A)  Indians  and  (B)  non- 
Indians,  and  the  name,  address  and  position 
of  each  Indian  employed  under  this  contact 
(iii)  for  those  poritions  where  there  are  both 
Indian  and  non-Indian  appficants.  and  a  noa- 
Indian  is  selected  for  empioynient  the 
reason{s)  why  the  Indian  applicant  was  not 
selected;  (iv)  actions  taken  to  give  preference 
to  Indian  organizations  and  Indian-owned 
economic  enterpnises  for  subcontracting 
opportunities  vdiich  exist  under  1Mb  contract 
(v)  reasons  why  preference  was  not  given  to 
Indian  fims  as  subcontractors  or  suppUeis 
for  each  requirement  wliere  it  was 
detennined  by  the  Contractor  that  such 
preference  would  not  be  consistent  with  die 
efficient  performance  of  the  contract,  and  (vi) 
the  names  and  addresses  of  all  Indian 
organizations  and  Indian-owned  economic 
enterprises  (A)  contacted,  and  (B)  receiving 
subcontract  awards  under  this  contract 

(6)  The  Conh-actor  shall  submit  to  the 
Contracting  Officer  for  approval  a  quarterly 
report  which  summarizes  tiie  Contractor's 
Indian  preference  program  and  indicates  (i) 
the  number  and  types  of  available  (positions 
filled  and  dollar  amounts  of  all  subcontracts 
awarded  to  (a)  Indian  organizations  and 
Indian-owned  economic  enterprises  and  (b) 
all  other  firms. 

(7)  Records  maintained  pursuant  to  this 
clause  will  be  kept  available  for  review  by 


the  GovemmeDt  iiadl  iTrf*"**'—  of  one  (IJ 
year  after  find  pafSMBt  HBiw  dito  oaBUMt, 
or  Cor  SHii  loqfsr  period  as  auv  ha  required 
by  any  Ihef  dsiise  at  this  coBtract  or  by 
applicsble  iair  ar  mgiihWoi     . 

(bj  For  puiposas  of  this  clause.  &e 
following  dfffinitinns  ol  terms  shall  apply: 

(1)  The  terms  "Indian."  Indiaa  Tribe," 
"Indian  Organization."  and  Indian-owned 
economic  enterprise**  are  defined  in  fhe 
clause  of  this  contract  entitled  Indian 
Preference." 

(2)  "Indian  reservation'  indndes  hnfian 
reservations.  pid>Hc  domain  Indian 
allotments,  former  faufian  reservations  In 
Oklahoma,  and  land  held  by  incorporated 
Native  groups,  reffonal  eorporations.  and 
village  corporations  wider  Ibe  provisioas  of 
die  Alaska  Native  Oains  Setdemeirt  Act.  {K 
Stat.  688;  43  (J.SXI  -MOl  et  seq.). 

(3)  "On  or  near  am  Indiaa  Beservstian" 
means  on  a  reserattoa  or  lesemtions  or 
within  that  area  surrounding  an  Indian 
reservation(8]  where  a  persoa  — >^'qg 
employment  cooid  reasonably  be  expected  to 
comnaite  to  aad  {ram  in  the  oowse  of  a  wock 
day. 

(c)  Nothing  in  the  requirements  of  this 
clause  shall  be  iaterpreled  to  preclude  Indian 
Tribes  from  independently  developiqg  and 
enforcing  their  own  Indian  prelereace 
requirements.  Such  requirements  must  not 
hinder  the  Govemmenf  s  right  to  sward 
contracts  and  to  administer  their  provisions. 

(d)  The  Contractor  agrees  to  include  the 
provisions  of  this  dause  Including  this 
paragraph  (d)  in  each  subcontract  awarded 
under  tiiis  contract  and  to  notify  the 
Contracting  Officer  of  such  subcontracts. 

(e)  in  tiie  event  of  noncompKance  with  this 
clause,  the  Contractor's  tight  to  proceed  may 
be  terminated  in  whole  or  in  part  by  the 
Contracting  Officer  and  the  work  completed 
in  a  manner  determined  by  the  Cmtracting 
Officer  to  be  in  the  best  interest  of  4w 
Government. 

[FR  Doc.  79-33686  Filed  10-30-7Ik  8:45  un] 
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GENERAL  SERVICES 
ADMINISTRATION 

Automated  Data  and 
Teiecommunfcations  Service 

41CFRCh.101 
[FPMR  Temp.  Reg.  F-492] 

Federal  Converaton  Support  Center; 
Appendix— Temporary  Regulations 

agency:  Automated  Data  and 
Telecommunications  Service.  General 
Services  Administration. 
ACTION:  Temporary  regulation. 

summary:  Tliis  regulation  notifies 
agencies  of  the  establishraenl  of  the 
Federal  Conversion  Support  Center 
(FCSC)  to  provide  ADP  and 
telecommimications  software 
conversion  assistance  and  makes 
software  conversion  studies  mandatory 


in  ^leoified  cHcuaMtaacca.  The  lack  of 
agency  atteniion  te  aome  iattawrrs  lo 
the  Ugli  ooat  ofptopva  comenioo 

when  replacing  or  aiipueaUng  AOP 
systems  created  the  need  for  the  FCSC. 
llie  intended  effect  \»  to  ensure  tmrefol 
conaideration  of  aoftware  conversion 
factors  in  ADP  systems  aoquislUons. 
OATEK  e^cthre  date:  Majr  1,  HMQi 
Expiration  date:  September  30,  IWl. 
Comments  due  by:  May  1. 1960. 

ADDRESS:  Coouaeats  should  be 

addressed  to:  General  Services 

Administratkm  (GFEf^  Washington.  DC 

20405. 

FOR  FURTHER  INFORMATION  CONTACTS 

John  F.  Stewart  Procurement  Policy  and 
Regulations  Branch.  Policy  and 
Evaluatioa  Divisioa  (202-566-0834). 

SUmaNBfTART  iiiroiWAflOM.  Tbe 

General  Services  Adndnistretion  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  Individuals  and. 
therefore,  is  oot  significant  Ear  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat.  99Ck  40  U.S.C.  40a(c)) 

In  41  OH  €3iapier  101.  the  foUoiving 
temporary  regolatiaa  is  added  to  the 
appendix  at  ^e  end  of  Subchapter  F  to 
read  as  follows: 

October  IB,  19791 

r  eoerfl  l^^openy  WanagsBieiH  nsgtilanimss 
TeBipora^  RegslanoB  r— 4az 

To:  Heads  of  Federal  ageiuues 

Subject  Federal  Conversion  SiipporX  Center 

1.  Purpose.  This  regulatioa  notifies 
agencies  of  the  estabiishmeat  of  the  Federal 
ConveEsioD  Sivpert  Center  {FCSCj.  The 
FCSC  will  speciaiize  in  ADP  and 
teleconunimicatiana  software  coo  version 
assistance,  gaidanne,  and  support  services. 
This  regulation  makes  sa&wBie  oonversioo 
studies  and  evahtations  affiadatory  under 
certain  conditions.  This  regulation  ouUioes 
procedures  for  agencies  to  obtain  software 
conversion  support  services  iaciuding  FCSC 
evaluation  of  agency  conversioo  studies. 

2.  Effective  date.  The  provisions  of  this 
regulation  become  effective  May  1. 1980. 
However,  as  the  FCSC  becomes  operatioaal. 
it  laay  perform  certain  of  its  assigned 
functions  earlier,  on  an  agency  request  basis. 

3.  Expiration  date.  This  regulation  expises 
September  30. 1961. 

4.  Applicability.  The  provisioas  of  this 
temporary  regulation  spply  to  all  Federal 
agencies  as  defined  in  41 CFR  101-35.2. 
Appendix  A — dossary  of  Terms. 

5.  General  The  FCSC  is  established  as  the 
primary  source  for  software  ooDverstOD 
technology  within  the  Federal  GovenunenL  It 
is  operated  by  GSA  to  provide  Federal 
agencies  with  specialized  expertise, 
techniques,  and  tools  to  conduct  conversion 
studies  and  aocomplish  software 
conversioBS.  It  provides  these  services  to 
Federal  activities  on  a  reimbufsable  basis. 

6.  Definitiims. 
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sy  Item  i 


incli  ding  i 


'  ea:h 


a.  The  term  "softwafe 
the  transformation 
change,  of  operational 
data  elements  to  permit 
replacement  or  change  d 
telecommunication 
teleprocessing  service 

b.  The  term  "softwa^ 
means  an  analysis  of 
requirement  which  at 
following  information: 
definition,  including 
application  programs 
for  both  the  current 
system,  a  review  of 
description  of  the  system 
environment;  (2)  the 
speciHcations  includin  g 
functional  performa 
and  hardware  requi: 
recommended  approach 
conversion  tasks 
alternative  approachei 
beneHt  analysis  for 

c.  The  term  "software 
evaluation  report"  meyns 
by  the  FCSC  based 
of  an  agency-develop^ 
which  includes  ii 
evaluation  of  the  valic^ty 
requirement  and  the 
the  agency  in  solving 

7.  Federal  Conversion 
services.  The  FCSC 
services  to  the 
software  conversion 
conversion  feasibility 
evaluation  of  convers^n 
by  agencies;  planning, 
and  evaluation  of 
technical  and  contrac^al 
advice:  procurement 
contract  administratic^; 
agency  softwtire 
that  resources  permit, 
software  conversions 
order  to  maintain  its 
develop  and  perfect 
assist  in  developing  o 
policy  and  procedures . 

8.  Agency  mandatoi  y 

a.  A  software 
performed  when  any 
conditions  exists: 

(1)  The  estimated 
ADPE  and  software  i 
$2,500,000  excluding 
support  costs; 

(2)  The  estimated 
or  telecommunication 
exceed  $2,500,000. 

(3)  The  estimated 
expected  to  exceed 

(4)  The  source  code 
expected  to  exceed 

(5)  The  cost  of 
the  primary  justificatfcn 
specific  make  or  modf  1 
the  estimated  value  i 
exceeds  $300,000. 

b.  An  agency  may 
software  conversion 
contractual  resources 
study,  or  request  the 
study.  Agency-  or 
software  conversion 


conversion   means 
without  functional 
computer  programs  or 

their  use  on  a 

ADPor 
system  or  a 

conversion  study" 
conversion 

minimum  includes  the 
(1)  The  problem 
inventory  of 
I  ind  system  components 
conversion  target 
complexity,  and  a 
operating 
r^uirements 
,  projected  schedules, 
,  arid  system  software 
i;  and  (3)  the 
to  accomplish  the 

_  analyses  of 
and  an  economic  and 
approach, 
conversion 
a  document  issued 
its  technical  review 
conversion  study 
ion  describing  the 
of  the  conversion 
a  tproach  proposed  by 
I  lat  requirement. 
Support  Center 
pibvides  reimbursable 
in  all  phases  of 
'hese  services  include 
studies;  the  review  and 

studies  submitted 

development  review, 

requirements; 

assistance  and 

conversion  services; 

i;  and  participation  in 

to  the  extent 
The  FCSC  will  conduct 
3n  a  limited  basis  in 
t  jchnical  proficiency,  to 
techniques,  and  to 
modifying  conversion 


I  Goverr  ment 


con  rersion  i 


conv  >rsions  \ 


ntw  1 


requirements. 
conversion  study  shall  be 
I  ine  of  the  following 

p  irchase  price  of  the 
expected  to  exceed 
the  maintenance  and 

systems  life  cost  for  ADP 
services  is  expected  to 


S!00,( 


3(0, 


con\  ersion  i 


conversion  costs  are 
000. 
to  be  converted  is 
000  lines:  or 

is  to  be  used  as 
for  a  sole  source  or 
procurement  when 
the  procurement 

« lect  to  conduct  its  own 
I  hidy,  or  utilize 
to  accomplish  the 
CSC  to  perform  the 
coiltractor-performed 
tudies  shall  be  sent  to 


the  FCSC  for  evaluaHon.  The  FCSC  will 
provide  an  evaluation  report  to  the  agency. 

c.  The  FCSC  software  conversion  study  or 
the  agency-prepared  study  plus  the  FCSC 
evaluation  report  shall  be  submitted  to  GSA 
with  either  the  agency  procurement  request 
(FPR  1-4.1104)  or  the  GSA  Form  2068, 
Request  for  ADP  Services. 

d.  An  agency  requiring  a  software 
conversion  study  or  an  evaluation  report 
shall  address  the  request  to:  General  Services 
Administration  (CFS),  Federal  Conversion 
Support  Center,  Washington,  DC  20405. 

9.  Procedures  to  obtain  conversion  support 
services. 

a.  An  agency  seeking  conversion  support 
services  (other  than  the  studies  and 
evaluations  covered  in  paragraph  8)  should 
submit  a  GSA  Form  2068  request  to  the 
appropriate  regional  GSA  ADP  Sharing 
Exchange  in  accordance  with  FPMR  101- 
36.203-1. 

b.  The  sharing  exchange  will: 

(If  Satisfy  the  conversion  requirement 
through  available  Government  resources, 
including  the  FCSC; 

(2)  Procure  the  necessary  support  for  the 
agency  by  the  use  of  existing  GSA  contracts 
or  solicitation  of  commercial  sources; 

(3)  Provide  a  delegation  of  procurement 
authority  (DPA)  to  the  agency;  or 

(4)  Send  requests  that  are  estimated  to 
equal  or  exceed  the  thresholds  set  forth  in 
subparagraph  8(a)  of  this  regulation  to  the 
FCSC. 

10.  FCSC  action  concerning  conversion 
support  services.  The  FCSC  will  respond  to 
all  requests  forwarded  to  it  by  the  sharing 
exchange  within  20  workdays  after  receipt. 
Upon  completion  of  its  review  of  the 
requests,  the  FCSC  will  advise  the  agency 
and  initiate  action  to: 

a.  Provide  services  from  its  own  or  other 
Government  resources  on  a  reimbursable 
basis; 

b.  Procure  the  necessary  support  from 
commercial  sources  on  a  reimbursable  basis; 
or 

c.  Issue  a  delegation  of  procurement 
authority  to  the  requesting  agency.  (To  the 
extent  necessary,  the  FCSC  may  assist  the 
requesting  agency  by  participating  in  the 
procurement  of  the  required  conversion 
services.) 

11.  GSA  reimbursement.  GSA  will  bill 
users  for  conversion  support  services 
provided  by  the  FCSC  and  will  reimburse  the 
Automatic  Data  Processing  Fund  for  all  costs 
incurred  in  the  FCSC  operation. 

12.  Comments.  Comments  concerning  this 
regulation  should  be  forwarded  to  the 
General  Services  Administration  (CPEP), 
Washington,  DC  20405.  before  the  effective 
date  indicated  in  paragraph  2. 

13.  Effect  on  other  regulations.  This 
temporary  regulation  supplements  41  CFR 
Subchapter  F  (Parts  101-35,  36.  and  37). 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

(FR  Doc.  79-33582  Filed  ICKIO-?!):  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

[Docket  NaFEMA-ID] 

Correction  of  Nomenclature  Ctuinges 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  Rule. 


summary:  On  Thursday.  May  31, 1979, 
and  Friday,  September  28, 1979,  the 
Federal  Emergency  Management 
Agency  published  certain  nomenclature 
changes  in  its  regulations  which  were 
transferred  to  Title  44  from  other  titles 
■  of  the  Code  of  Federal  Regulations.  This 
document  corrects  certain  errors  in 
those  documents  and  miikes  several 
other  editorial  corrections  to  the 
regulations. 

EFFECTIVE  DATE:  September  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Harding.  Office  of  the 
General  Counsel,  FEMA  (202-634-4113). 
SUPPLEMENTARY  INFORMATION:  FEMA 
published,  on  September  28. 1979.  at  44 
FR  56171,  et  seq.,  a  document 
transferring  to  Title  44  Code  of  Federal 
Regulations  and  redesignating  the 
regulations  of  the  United  States  Fire 
Administration,  and  of  the  former 
Defense  Civil  Ih«paredness  Agency  and 
Federal  Disaster  Assistance 
Administration.  Certain  nomenclature 
changes  in  the  regulations  also  were 
made  to  reflect  the  organizational 
changes  which  were  brought  about  as 
the  result  of  the  transfer  to  FEMA  of  the 
functions  of  the  aforementioned 
agencies  by  Reorganization  Plan  No.  3  of 

1978.  and  Executive  Orders  12127  and 
12148.  This  docimient  corrects  certain 
omissions  in  and  errors  made  in  the 
September  28, 1979,  docimient  and  as  a 
consequence  further  changes  the 
affected  regulations.  Further,  a  similar 
transfer  and  redesignation  of  the 
regulations  of  the  Federal  Insurance 
Administration  was  made  in  a  Federal 
Register  document  published  May  31, 

1979,  44  FR  31176.  This  document 
corrects  certain  omissions  and  errors  in 
the  underlying  regulations,  which  were 
redesignated  by  the  matter  published  at 
44  FR  31176. 

Under  the  document  entitled 
"Transfer  and  Redesignation  of  Federal 
Disaster  Assistance  Administration 
Regulation's",  44  FR  56172.  add  imder 
"Nomenclature  Changes"  the  following: 


Administrator 

Associate  Director 

FDAA 

ODRR 

Department 

Federal  Emergency 

Management  Agency 

Add  the  following  to  the  document: 
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References  to  the  Department  of 
Housing  £md  Urban  Development  are 
not  changed  to  Federal  Emergency 
Management  Agency  in  S  205.45(e)(1). 

§S  205.47  and  205.51    [Amended] 

References  to  the  "Secretary"  in 
S§  205.47,  205.51  are  changed  to 
"Secretary  of  United  States  Department 
of  Housing  and  Urban  Development" 
instead  of  the  Director. 

§205.46    [AmendMl] 

The  reference  to  the  Federal  Disaster 
Assistance  Administration  in  §  205.46 
(c)(3]  and  (d)  are  changed  to  Federal 
Emergency  Management  Agency  instead 
of  Office  of  Disaster  Response  and 
Recovery. 

§205.48    [Amended] 

The  reference  to  "HUD"  in  §  205.48(k) 
is  changed  to  "FEMA".  Under  the 
document  tided  'Transfer  and 
Redesignation  of  Defense  Civil 
Preparedness  Agency  Regulation  and 
Deletion  of  Regidations"  are  the 
following  changes: 

(1)  Under  Deletion  of  Regulations 
revise  the  first  paragraph  to  read:  "32 
CFR  Part  1800  'Organization,  Activities 
and  General  Statement  of  Policy'  is 
revoked  except  for  the  introductory 
language  in  §  1800.6  up  to  paragraph  (a), 
and  §  1800.6(c)  and  6(d),  and  §  1800.20 
which  remain  in  effect  and  are 
renumbered  in  accordance  with  the 
renumbering  herein." 

(2)  Add  at  the  end  of  "Nomenclature 
Changes"  the  following: 

§305.2    [Amended] 

(a)  Section  305.2(d)  is  revised  by 
deleting  "or  of  the  Assistant  Director 
(Plans  and  Operations)". 

§307.1    [Amended] 

(b)  In  Part  307,  in  §  307.1(a)  delete  "a 
Department  of  Defense  Component". 
Also  do  not  change  references  to  "32 
CFR  Part  300"  (which  remains  in 
Department  of  Defense  Regulation)  or  to 
the  "DOD  Regulation"  so  as  to  make 
reference  to  a  FEMA  regulation. 

§§  301.2  and  305.2    [Amended] 

(c)  In  §§  301.2(e)  and  305.2(b)  delete 
'To  the  Secretary  of  Defense  by 
Executive  Order  10952  (28  FR  6577)." 

In  the  document  entiUed  "Trcmsfer 
and  Redesignation  of  U.S.  Fire 
Administration  Regulations  and  ' 
Deletion  of  Regulations"  at  the  end  of 
"Nomenclature  changes"  add  the 
following:  . 

§150.3    [Amended] 

In  44  CFR  150.3(a)(2)  change  "Director. 
Defense  Civil  Preparedness  Agency,  . 
United  States  Department  of  Defense, 


Washingloa,  DC  21231"  to  '"Associate 
Director,  Plans  &  PreparsdaeaB,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472." 

In  the  regulations  redesignated  by  (be 
publication  on  May  3L 1979.  at  44  FR 
31176,  the  following  correctioas  are 
made: 

1.  The  address  for  the  Federal 
Emergency  Management  Agency  is:  1725 
I  Street,  NW,  Waslrington,  DC  20472. 

2.  "Department"  or  "Department  of 
Housing  and  Urban  Development"  is 
changed  to  "Agency"  or  "Federal 
Emergency  Management  Agency." 

3.  "He"  is  changed  to  Iw/she"  and 
"him"  is  changed  to  liim/her.'" 

§61.13    [Amended] 

4.  44  CFR  61.13(c)  is  revised  as 
follows:  "(c)  Applications.  The 
application  and  renewal  application 
forms  utilized  by  die  Natioiial  Flood 
Insurance  Pn^ram  shall  be  the  only 
application  forms  used  in  connection 
with  the  Standard  Flood  Insurance 
Policy." 

5.  Appendices  B(l)  and  B(2)  of  44  CFR 
Part  61,  National  Fkiod  Insurance 
Program,  Regular  and  Eeietigencjr,  are 
hereby  deleted. 

6.  Tlie  nomenclature  change  from  the 
Federal  Insurance  Administration  to 
Office  of  Federal  Insurance  and  Hazard 
Mitigation  is  withdrawn. 

(Reorganization  Plan  No.  3  of  1979  (43  FR 
41943),  Executive  Order  12127.  dated  March 
31, 1979  (44  FR  19367),  and  Executive  Order 
12148  (44  FR  43239).) 
George  Jett, 
General  Counsel. 

[PR  Doc.  7»-33707  Filed  10-30-79;  8:45  am] 
BILUNG  CODE  671»-01-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

Interpretation  of  Fee  Filing  Regulation 

AGENCY:  Interstate  Commerce 
Commission.  • 

ACTION:  Interpretation  of  fee  filing 
regulation. 

summary:  Due  to  a  continuing  problem 
with  certain  motor  carriers  in 
connection  with  filing  fees  submitted 
with  operating  authority  appUcations, 
any  carrier  who  submits  (or  has 
submitted)  more  than  two  checks  which 
are  returned  because  of  insufficient 
funds  or  other  deficiency  will  be 
required,  in  the  future,  to  submit  a 
certified  check  in  payment  of  all  such 
filing  fees  to  the  Office  of  the  Secretary. 
All  affected  carriers  will  be  notified  by 
mail. 


In  lieu  of  a  lonnal  rdemaktng,  this 
prooedme  is  irapkmeiilMfimder  an 
interpretation  of  49  CFR  10Q2.2(a},  FiJing 
Fees. 

EFFGCmNE  oatc:  October  St  1979. 

FOR  FURTHER  INFORMATION  OONTACn 
James  H.  Bayne,  202-275-7426. 
Agatha  In  MnsBnovicfa, 

Secretary. 

[FB  Doc  7V-3W3S  Filed  lO-tO-Tft  8:4i  aaj 

BILUNG  CODE  Taas-et-M 


49  CFR  Part  1204 
[No.  37256] 

Pipeline  Companlee 

agency:  Interstate  Commeroe 

Commission. 

ACnON:  Final  rule. 

—  ■—  -  ■ 

summary:  Ibis  rule  cJiminatee  the 
annual  and  quaileriy  reporting 
requirements  for  pipeline  corapaniet 
regulated  by  the  Commission.  These 
carriers  will  still  be  required  to  maintain 
the  Uniform  System  of  Acooonts 
(USOA)  so  that  uniform  financial  and 
statistical  data  can  be  reported  when 
needed.  Ibese  canierB  will  only  be 
required  to  file  an  amnial  certificatioa 
stating  that  tbeir  records  are  being 
maintained  in  accordance  with  the 
USOA.  This  reporting  revision  will  be 
elective  for  the  reporting  year  beginning 
l/l/7a 
EFFECTIVE  DATE:  December  17, 1979. 

ADDRESS:  For  copies  of  the  revised 
reporting  requirements  call:  (600)  424^ 
5403. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.,  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  Ibe 
Commission  recently  estabtisfaed  a  Data 
Task  Force  (DTP)  to  review  flie  extent 
and  frequency  of  financial  and 
statistical  data  usage  by  the 
Commission.  A  major  objective  of  the 
DTF  was  to  determine  where  significant 
reductions  in  reporting  burden  could  be 
achieved. 

The  DTF  reviewed  the  usage  of 
annual  and  quarterly  report  data  for 
pipeline  companies  and  found  it  was  not 
used  on  a  regular  basis  for  analysis  or 
monitoring  purposes.  Therefore,  the  DTF 
concluded  tiiat  there  was  no  need  to 
require  pipeline  companies  to  report  on 
a  quarterly  or  annual  basis.  Instead,  the 
DTF  recosnnended  that  pipeline 
companies  only  report  financial  and 
statistical  data  on  an  "as  needed"  basis. 
In  order  to  pra^de  for  the  maintenence 
and  reporting  (rf  tmiforra  financial  and 
statistical  data,  ^  D7T  also 
recommended  that  pipeline  coeipenies 
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Accordingly, 
1241.62  are  amended 

This  revision  is 
authority  of  49  U.S 
553. 


n  a 


Secre  ary 


Decided  October  li,  1979. 
By  the  Commissior . 
Agatha  L.  Mergenovi  Ji, 

Secretary. 


1.  Paragraph  (a) 
amended  to  read 


§  1241.61 
pipeline. 

(a]  All  pipeline 
49  use  10501,  are  ., 
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company's  books  1 1 
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or  before  March  31,  of  the  year  following 
the  reporting  year. 


§1241.62    [Deleted] 

2.  Section  1241.62,  Carriers  by 
pipeline;  quarterly  revenue  and  volume 
of  traffic,  is  deleted. 

Pipeline  Company  Certiflcation  Statement 

Name,  Title,  Telephone  Number  and  Address 
of  the  person  to  be  contacted: 

Name:^ 

Title: 

Telephone  Number: 

Office  Address: 


(Street  and  Number)  

(City,  State,  and  Zip  Code) 


Certification 
I, 


-(Name  and  Title  of  officer  in 


charge  of  accounts)  of  the  • 
Company,  (Full  name  of  reporting  company) 
state  that  the  books  and  records  of  the 
company  are  being  maintained  in  accordance 
with  the  Uniform  System  of  Accounts. 

(Signed)  — 

(Date)  — 


(FR  Doc.  79-33647  Tiled  10-30-79: 8:45  am] 
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Proposed  Rules 


FadanI  Registar 
VoL  44.  No.  212 

Wednesday.  October  31.  1079 


This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malung  prior  to  the  adoption  of  ttie  final 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  526,  544,  545,  561,  and 
563 

[Na  7»-541] 

Federal  Home  Loan  Bank  System, 
Federal  Savings  and  Loan  System, 
Federal  Savings  and  Loan  Insurance 
Corporation;  Proposed  Amendments 
Concerning  Otrtside  Borrowing 

October  25. 1979. 

.  AOENCV:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Proposed  rule. 

SUMINARY:  The  proposed  amendments 
would  liberalize  and  simplify  limitations 
on  outside  borrowing  by  Federal  savings 
arid  loan  associations  and  institutions 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  "Outside 
borrowing"  is  borrowing  from  sources 
other  than  a  Federal  Home  Loan  Bank  or 
a  state-chartered  central  reserve 
institution.  The  proposal  is  intended  to 
provide  greater  outside  borrowing 
authority  and  flexibility  while 
continuing  to  assure  that  outside 
borrowing  activity  does  not  adversely 
affect  the  safety  and  soundness  of 
insured  institutions. 

date:  Comments  must  be  received  on  or 
before:  December  31. 1979. 

AOOftESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  P.  Faucette,  Associate  General 
Counsel  (202-377-6410)  or  John  R.  Hall. 
Attorney.  (202-377-6445).  Federal  Home 
Loan  Bulk  Board,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Present 
8  563.8  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CFR  563.8) 
limits  total  borrowing  by  an  insured 
institution  to  50  percent  of  the  total 
amount  of  its  shares,  share  accounts, 
savings  accounts,  stock,  certificates  of 


deposit,  and  investment  certificates 
("savings").  Within  that  limitation, 
outside  borrowing  is  limited  to  10 
percent  of  savings,  of  which  one-half,  or 
5  percent  of  savings,  may  be  in  the  form 
of  mortgage-backed  bonds  that  are  not 
in  conformity  with  the  requirements  of 
S  563.8-2  ("non-conforming  mortgage- 
backed  bonds").  In  addiUon,  outside 
borrowing  in  the  form  of  mortgage- 
backed  bonds  that  are  in  conformity 
with  S  563.8-2  ("conforming  mortgage- 
backed  bonds")  is  authorized  in  an 
amount  up  to  an  addittonal  5  percent  of 
savings. 

The  proposed  amendments  would 
authorize  total  borrowing  by  an  insured 
institution  in  an  amount  up  to  50  percent 
of  its  assets.  Within  that  limitation, 
outside  borrowing  totaling  20  percent  of 
assets  would  be  permitted.  No  special 
borrowing  categories  for  ccmforming  and 
non-conforming  mortgage-backed  bonds 
would  be  specified,  and  mortgage- 
backed  bonds  woidd  be  included  in  the 
overall  20  percent  limitation.  Section 
563.8-2  would  be  deleted,  and  the 
distinction  between  conforming  and 
non-conforming  mortgage-backed  bonds 
would  be  eliminated  Hie  definition  of 
mortgage-backed  bonds  in  8  561.25 
would  also  be  deleted. 

Section  545.24  also  would  be  amended 
to  give  Federal  associations  flexibility  to 
borrow  and  issue  securities  as  provided 
in  S  S  563.7-2  and  563.8  for  state- 
chartered  insured  institutions.  For 
example.  Federal  associations  would  no 
longer  need  Board  approval  for  issuance 
of  commercial  paper,  secured  or 
unsecured.  This  diange  would  provide 
significantly  increased  borrowing 
authority  and  flexibility  for  Federal 
associations  that  are  now  limited 
generally  to  borrowings  in  compliance 
with  S  563.8-1  or  563.8-2  or  specifically 
approved  by  the  Board.  The  proposal 
would  also  eliminate  reference  to 
Section  5(b)(2)  of  the  Home  Owners' 
Loan  Act,  because  it  should  be 
understood  that  borroivings  undertaken 
under  8  545.24  will  be  in  conformity  with 
the  Act  and  a  statemeiit  to  that  effect 
appears  unnecessary. 

By  raising  the  outside  borrowing 
percentage  limitation  to  20  percent  and 
basing  all  borrowing  limitations  on  total 
assets  rather  than  total  savings, 
borrowing  authority  for  insured 
institutions  would  be  significantly 
increased.  Basing  borrowing  limits  on 
total  assets  also  represents  a 


liberalization  because  insured 
institutions  are  experiencing  a 
narrowing  of  savings  base  while  overall 
assets  are  increasing.  He  Board 
believes  liberalization  is  warranted 
because,  even  though  few  institutions 
are  constrahied  by  current  outside 
borrowing  limitations,  the  Board 
perceives  a  trend  toward  greater  use  of 
non-deposit  funds.  i.e.  commercial 
paper,  commercial  bank  borrowings, 
reverse  repurchase  agreements,  and 
mortgage-backed  securities.  The  Board 
foresees  that  trend  continuing  and  the 
need  for  additional  borrowing  authority 
increasing. 

In  place  of  present  limitations  on 
issuance  of  mortgage-backed  bonds,  and 
in  view  of  the  proposed  general 
expansion  of  authority  to  engage  in 
secured  borrowing  and  the  need  to 
protect  the  interest  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("the  Corporation"),  the 
proposed  amendments  would  include  a 
new  limitation  providing  that  no  more 
than  20  percent  of  an  Insured 
institution's  assets  may  be  pledged  as 
security  for  its  outside  borrowings.  The 
proposed  amendments  would  not, 
however,  limit  collateralization  of 
individual  issues,  because  ttie  Board 
believes  market  forces  would  impose 
such  limits. 

An  additional  new  limitation, 
intended  to  ensure  that  savings 
institutions  observe  prudent  standards 
in  incurring  liabiUties.  would  impose 
additional  restrictions  regarding 
"bunching"  of  maturities.  Present 
8  528.10  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System 
provides  that  no  more  than  30  percent  of 
a  member  institution's  total  savings 
accounts  may  mature  in  any  consecutive 
3  months.  The  proposed  amendments 
would  modify  that  limitation  to  include 
outside  borrowing  in  the  30  percent 
limitation. 

These  changes  reflect  the  Board's 
view  that  a  prudent  program  for 
managing  savings  flows  must  indude- 
consideration  of  debt  obligations  as  well 
as  savings  accounts.  Further,  the  Board 
believes  that  debt  obligations  and  large 
certificate  accounts  represent  a  more 
volatile  source  of  funds  requiring  special 
consideration.  However,  the  Board  is 
specifically  soliciting  comments  on 
possible  alternative  approaches  that 
would  assure  that  increased  borrowing 
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disposed  of;  (2)  Each  security,  regardless 
of  maturity,  evidencing  outside 
borrowing  must  contain  a  notice  that  the 
security  is  neither  a  savings  accoimt  nor 
insured  by  the  Corporation;  and  (3)  For 
any  outside  borrowing  with  an  original 
maturity  in  excess  of  one  year,  an 
insured  institution  must  file  with  the 
Supervisory  Agent  a  notice  of  intent  to 
issue. 

The  notification  to  the  Supervisory 
Agent  would  be  required  to  include  all 
information  presently  required  to  be 
provided  wi^  a  notice  of  intent  to  issue 
a  conforming  mortgage-backed  bond 
under  §  563.8-2.  The  information 
includes  the  principal  amount  of  the 
debt  to  be  issued,  interest  rate  range, 
price  range,  maturity,  mimmum 
denomination,  prepayment  provisions, 
description  of  collateral  if  any,  trustee 
provisions  if  any,  and  events  and 
remedies  of  default.  In  adcfition, 
inclusion  of  any  provisions  of  the 
obligation  which  restrict,  conditionally 
or  otherwise,  the  operations  of  the 
institution  would  be  required. 

The  procedure  for  Supervisory  Agent 
review  would  be  similar  to  the 
procedure  provided  in  present  9  563.8-2 
with  the  folloviring  changes:  fl]  The 
Supervisory  Agent  would  have  ten, 
rather  than  five,  business  days  after 
notice  is  filed  to  object  to  issuance  of 
the  securities;  and  (2)  The  basis  for 
objection  would  be  that  tfie  Supervisory 
Agent  finds  that  terms  or  convenants  of 
the  proposed  issue  place  unreasonable 
burdens  on.  or  convey  to  the  secmity 
holder  undue  control  over,  the  operation 
of  die  association.  As  in  present  §  563>8- 
2,  if  issuance  is  deemed 
unobjectionable,  the  insiffed  institntion 
would  have  120  days  to  issxie  its 
securities.  If  objection  is  taken  by  the 
Supervisory  Agent,  the  matter  would  be 
promptly  submitted  to  the  Corporation 
for  decision. 

The  requirement  in  present  i  563.8 
that  no  insured  institution  may  issue  a 
secured  borrowing  with  an  original 
stated  maturity  in  excess  of  one  year 
unless  the  institution  meets  the  net 
worth  requirements  of  §  563.13(b)  would 
be  retained  in  the  proposed  revision. 

Subject  to  specified  exceptionsi  the 
minimum  authorized  denomination  of 
securities  evidencing  outside  borrowings 
under  the  proposal  would  be  $100,000. 
That  minimum  is  consistent  with  the 
present  minimum  applicable  to 
conforming  mortgage-backed  bonds.  The 
proposed  amendment  would  provide  the 
following  exceptions  to  that  minimum: 
(1]  Subordinated  debentures  issued 
under  §  563.8-1  would  be  required  to 
conform  to  the  requirement  of  that 
section,  i.e.,  a  minimum  denomiiutioii  of 
$50,000;  (2)  Securities  issued  m  s  fsivate 


placemcai:  to  iaatSutfoBat  iniy««torm  saJ 
securities  constfhiting  evidence  ef  a 
borrowing  from  a  commercial  bank 
would  not  be  subject  to  minimum 
denomination  requirements;  and  (3)  A 
minimum  denomination  of  $10,000  would 
^>ply  to  securities  that  are  not  offered 
or  sold  at  an  office  of  the  insured 
institution  oc  itft  affiliates  or  tbrougk 
general  advertising  and  tA  securitiea 
that  may  be  aakd  iaiy  afier  purchasess 
have  be«n  hHniehed  an  oBeting  circular 
tint  ie  in  compfitnree  with  the 
regulations. 

The  proposed  amencbnents  would 
require  that  no  stateaient  made  ia 
connection  with  the  offer,  sale,  or 
issaance  of  a  secusity  be  lake; 
misleading,  or  lacking  any  material  fact. 
This  requirement  is  consistent  with  the 
present  requirement  in  S  563.8-2 
applicable  to  issuance  of  mortgage- 
backed  bonds. 

Further,  the  proposed  amendments 
would  provide  additional  requirements 
applicable  to  offering  circulars  for 
securities  with  $10,000  minimiun 
denominations.  First,  each  offering 
circidar  would  be  reqtdred  to  be 
submitted  to  the  Board's  Office  of 
General  Counsel  for  review  and 
declared  effective  before  it  could  be 
furnished  to  purchasers.  Second,  each 
offering  circular  would  be  required  to  be 
in  a  form  satisfactory  to  the  Corporation 
and,  at  minimum,  contain  information  in 
detail  comparable  to  that  required  under 
the  Securities  Act  of  1933,  General  Form 
of  Regjiilation  S-1  and  Item  7  of  Form  PS 
as  prescribed  in  Part  563b  of  the  Rules 
and  Regulations,  for  Insurance  of 
Accounts.  Third,  each  offering  circular 
would  be  required  to  include  the  insured 
institution's  latest  audited  aimual 
statement  of  condition,  audited 
statements  of  operation  for  each  of  its 
last  three  years,  and  its  latest  unaudited 
statements  of  condition  and  operation 
on  a  comparative  basis.  Financiaf 
statements  would  be  required  to  be 
prepared  in  accordance  wilfe  Part  563c 
of  the  ndes  and  regulations  for 
Insurance  of  Accounts. 

The  proposed  amendments  wouH  aliso 
amend  paragraph  (d)  of  5  544.2  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  [12  CFR  544.2) 
by  revising  the  charter  amendment 
apiR-oved  therein  to  reffect  Ae  proposed 
increase  in  borrowing  authority  hi 
§  593.8.  The  outside  borrowing  Ihml 
applicable  to  Federal  assodations 
would  be  increased  from  10  percent  of 
capital  to  20  percent  of  asseta  The  total 
borrowing  liEoit  would  be  changed  from 
50  percent  of  capilsd.  to  50  percent  o£ 
assets.  These  ehawges  woold  cwifaem, 
the  Regulatiao  applicable  to  Federal 
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associations  to  the  revised  Insurance 
Regulations. 

The  proposed  amendments  would  also 
amend  S  563.8-1  to  authorize  insured 
institutions  to  issue  subordinated  debt 
securities  under  that  section  without 
prior  approval  of  the  Corporation, 
provided  such  approval  is  subsequently 
granted.  Eligibility  requirements  would 
be  required  to  be  met  on  the  date  of 
approval.  Under  the  definition  of  "net 
worth"  in  §  561.13,  subordinated  debt 
securities  issued  under  {  563.&-1  may  be 
used  to  meet  up  to  20  percent  of  the 
aimual  closing  net  worth  requirement  in 
S  563.13(b].  The  proposed  change  to 
S  563.8-1  is  intended  to  permit  insured 
institutions  to  take  advantage  of 
favorable  market  conditions  by  issuing 
subordinated  debt  securities  that  may 
be  used  to  meet  the  closing  net  worth 
requirement  without  waiting  for  prior 
approval.  However,  associations 
seeking  retroactive  approval  should  be 
aware  that  the  Board  will  strictly 
construe  the  legal  requirements  of 
paragraph  (d)  of  S  563.8-1  in  determining 
whether  the  form  of  the  debenture  and 
any  governing  documents  are  eligible  for 
such  approval.  Thus,  associations 
should  seek  to  include  provisions  in  the 
debenture  which  allow  flexibility  to 
make  conforming  amendments  after 
issuance  to  meet  regulatory 
requirements. 

Additional  changes  to  S  563.8-1  would 
make  requirements  applicable  to 
issuance  of  subordinated  debt  securities 
consistent  with  proposed  requirements 
applicable  generally  to  issuance  of 
securities.  Under  present  S  563.8-1 
subordinated  debt  securities  may  be 
offered  only  in  negotiated  transactions 
and  only  if  disclosiu'e  is  provided  as 
described  therein.  Under  the  proposed 
amendments,  offering  and  disclosure 
would  be  required  to  be  made  in 
accordance  with  the  requirements  of 
§  563.8.  Special  disclosure  requirements 
applicable  to  offerings  to 
noninstitutional  investors  would  be 
deleted.  Further,  exceptions  to  minimnni 
denomination  reqirements  in  $  563.8 
would  also  be  applicable  to 
subordinated  debt  securities. 

Section  563.4  would  be  amended  to 
exclude  securities  issued  under  {  563.8 
from  the  requirement  that  all  securities 
issued  under  §  563.8  from  the 
requirement  that  all  securities  issued  by 
an  insured  institution  shall  be  made 
transferable  only  on  the  books  of  the 
insured  institution.  This  change  is 
intended  to  remove  any  encumberance 
on  the  fransferabiUty  of  publicly  offered 
debt  instruments. 

Section  563.6  would  be  amended  to 
exclude  seciuities  issued  in  conformity 
with  S  563.8  &>om  the  general  prohibition 


of  issuance  of  demand  securities  by 
insured  institutions.  Such  a  limitation 
applicable  to  securities  issued  tmder 
S  563.8  >vould  unnecessarUy  encumber 
the  borrowing  activity  of  insured 
institutions. 

The  proposed  amendments  also  would 
make  a  conforming  change  to  S  563.3- 
3(i)  to  reflect  the  proposed  rewording  of 
the  second  sentence  of  8  563.8. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
S  526.10(a)  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System. 
§  S  544.2(d)  and  545.24  of  the  rules  and 
regidations  for  the  Federal  Savings  and 
Loan  System,  and  the  first  sentence  of 
8  563.3-3(1).  88  563.4.  563.6.  563.8.  and 
563.6-1  of  the  rules  and  regulations  for 
Insurance  of  Accounts,  and  to  delete 
8  8  561.24a  and  5e3.&-2  of  the  rules  and 
regulations  for  Insurance  of  Accounts,  to 
read  as  follows: 

PART  526-UMITATION8  ON  RATE  OF 
RETURN 

8526.10    Distribution  of  maturtliM of 
cartiflcata  accounts  and  outsida 
borrowings. 

(a)  General.  No  member  shall  issue  or 
renew  a  certificate  account  or  engage  in 
additional  borrowings  from  other  than  a 
Bank  or  a  state-chartered  central 
reserve  institution  ("outside 
borrowings")  if  the  issuance,  renewal,  or 
borrowing  would  cause  the  total  of  its 
certificate  accounts  and  outside 
borrowings  maturing  in  any  consecutive 
three  months  to  exceed  tUrty  percent  of 
its  total  savings  accounts  plus  outside 
borrowings  on  the  date  of  the  issuance, 
renewal,  or  borrowing. 


PART  544-CHARTER  AND  BYLAWS 
§544.2    Amandmant  Of  diartsr. 


(d)  Borrowing  powers.  Revise  clause  9 
to  read  as  follows: 

9.  Power  to  barrow.  The  association  may 
borrow  money  in  an  aggregate  amount  not 
exceeding  one-half  of  its  assets;  the  amount 
which  may  be  trarrowed  from  sources  other 
than  a  Federal  Home  Loan  Bank  or  a  state- 
chartered  central  reserve  institution  under 
t  545.24a  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System  shall  not 
exceed  20  percent  of  assets.  Notwithstanding 
the  foregoing  limitation,  the  association  may, 
with  prior  approval  by  the  Board,  borrow 
from  a  Federal  Home  Loan  Bank  or  from  any 
Federal  agency  or  inatnunentallty  without 
limitation,  upon  such  terms  and  conditions  as 
may  be  required  by  such  Bank  or  agency.  The 
association  may  pledge  and  otherwise 
encumber  any  of  its  assets  to  secure  its  debts. 


PART  545— OPERATIONS 

8  645^4   Borrowing.  Isauing  oMigatlons, 
and  giving  aacurfty. 

An  association  may  borrow  as  its 
charter  permits  and  may  issue  notes. 
'  bonds,  debentures,  or  odier  obligations, 
or  other  securities  provided  such 
borrowing  or  issuance  is  in  compliance 
with  8  563.8  of  this  chapter  or  is 
approved  in  writing  by  the  Board.  An 
association  may  give  seciulty  as 
authorized  by  its  charter  or  by  Board 
approval,  except  it  may  not  give  security 
for  any  of  its  savings  accounts 
representing  share  interests  in  the 
association  unless  authorized  by 
regulation. 

PART  561-DEFINrnONS 
6S61.24a   [Dalsfd  ffacHv         ] 

PART  563-OPERATlONS 


Marlcatabla  fixad-rala,  fiasco 


8663,9-3 

tann  accounts. 

•  •       •        •        • 

(i)  Applicability  of  other  provisions. 
(1)  Sections  563.2.  563.3. 563.3-1.  563.3-2. 
563.4.  and  563.8  and  the  provisions  of 
8  563.17-l(c)(5)  do  not  apply  to  savings 
accounts  in  compliance  widi  8  545.1-4  of 
this  chapter  or  this  section,  and  such 
savings  accotmts  are  not  borrowings 
within  the  meaning  of  8  563.8(b).  *  *  * 

•  •        •        •        • 

8563.4   TransfWofsacurtUes. 

Except  as  to  securities  issued  in 
conformity  with  8  563.8  of  this  Part  all 
securities  issued  by  an  insured 
institution  shall  be  made  transferable 
only  on  the  institution's  books. 

8  6634   Damand  ascurttiaaa 

No  insured  institution  may  issue  any 
demand  securities  or  advertise  or 
represent  that  it  will  pay  holders  of  its 
securities  on  demand;  except  that  this 
section  does  not  apply  to  (a)  securities 
issued  in  conformity  vdth  8  563.8,  (b) 
checking  accounts  as  defined  in 
8  561.11a  of  this  subchapter,  (c)  tax  and 
loan  accounts,  and  (d)  note  accounts. 

$563  J    Borrowing  Imitations. 

(a)  General.  Except  as  the  Corporation 
may  otherwise  permit  by  advice  in 
writing,  an  insured  institution  shall 
borrow  only  in  accordance  with  the 
provisions  of  this  section. 

(b)  Amount  Limitations.  (1)  No 
insured  institution  shall  borrow  in 
excess  of  the  amount  authorized  by  the 
law  imder  which  such  insured  institution 
operates,  subject  further  to  the  follovtong 
limits: 

(i)  Such  borrowings,  in  the  aggregate, 
shall  not  exceed  50  percent  of  assets. 
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(ii)  Borrowings  from  other  than  a 
Federal  Home  Loan  Bank  or  a  state- 
chartered  central  reserve  institution 
("outside  borrowii  igs")  shall  not  exceed 
20  percent  of  asse  s. 

[z]  No  violation  of  this  paragraph  (b) 
shall  be  found  if  t  le  limits  are  exceeded 
because  of  a  subsi  squent  reduction  in 
assets. 

(c)  Limitations  i  n  secured  borrowings, 
(1)  For  an  outside  jorrowing  with  an 
original  maturity  i  i  excess  of  one  year, 
an  insured  institui  ion  must  meet  the  net 
worth  requiremen  s  of  5  563.13(b)  after 
giving  effect  to  sw  h  borrowings  being 
refunded  out  of  th ;  proceeds. 

(2)  For  an  outsic  e  borrowing  with  an 
original  maturity  i  i  excess  of  one  year 
that  is  secured  by  mortgage  loans,  the 
terms  of  such  bon  owing  shall  provide 
that  the  Corpora  ti  )n  receive  prompt 
written  notificatio  i  of  any  default  on  the 
obligation  and,  be  ore  a  sale  or  other 
disposition  of  any  portion  of  the 
collateral,  that  the  Corporation  shall 
have  thirty  days  a  ter  written  receipt  of 
notice  of  such  pro  >osed  sale  or  other 
disposition  to  exe  cise  a  right  to 
repurchase  such  c  >llateral  at  the  price  to 
be  paid  at  such  sa  e  or  to  acquire  such 
collateral  at  the  vi  [Ine  to  be  assigned  to 
it  in  such  other  dii  position. 

(3)  The  aggregal  b  book  value  of  all 
collateral  securinj  outside  borrowings 
may  not  exceed  2(  percent  of  the 
institution's  asseti . 

(d)  Required  sic  tementfor  all 
securities  evident  ing  outside 
borrowings.  Each  jecurity  shall  bear  on 
its  face,  in  a  prom  nent  place,  the 
following  legend:  This  security  is  not  a 
savings  account  o  *  a  deposit  and  it  is 
not  insured  by  the  Federal  Savings  and 
Loan  Insurance  G  trporation". 

(e)  Filing  requir  ?inents  for  outside 
borrowings  with  i  laturities  in  excess  of 
one  year.  (1)  The  nsured  institution 
shall,  at  least  ten  )usiness  days  prior  to 
issuance,  file  witl:  the  Supervisory 
Agent  a  notice  of  ntent  to  issue 
securities  evidenc  ing  such  borrowings. 
Such  notice  shall  ;ontain  a  summary  of 
the  terms  of  the  si  curity,  including: 

(i)  Principal  am  >unt  of  the  securities; 

(ii)  Anticipated  interest  rate  range  and 
price  range  at  wh  ch  the  securities  are  to 
be  sold; 

(iii)  Minimum  d  'nomination; 

(iv)  Stated  and  iverage  effective 
maturity; 

(v)  Mandatory  i  nd  optional 
prepayment  ptovi  sions; 

(vi)  Description  amount,  and 
maintenance  of  c<  llateral  if  any; 

(vii)  Trustee  pr<  visions  if  any; 

(viii)  Events  of  lefault  and  remedies 
of  default,  and 


(ix)  Any  provisions  which  restrict, 
conditionally  or  otherwise,  the 
operations  of  the  institution. 

(2)  The  Supervisory  Agent  shall  have 
ten  (10)  business  days  after  receipt  of 
such  filing  to  object  to  the  issuance  of 
such  securities.  The  Supervisory  Agent 
shall  object  if  in  his/her  judgment  the 
terms  or  convenants  of  the  proposed 
issue  place  unreasonabte  burdens  on,  or 
convey  to  the  security  holders  undue 
control  over,  the  operatians  of  die 
association.  If  no  objectioa  is  taken,  the 
insured  institution  shall  have  one 
hundred  twenty  (120)  calendar  days 
within  which  to  issue  such  securities.  If 
objection  is  taken,  the  Soparvisary 
Agent  shall  promptly  cause  the  question 
of  such  issuance  to  be  submitted  to  the 
Corporation  for  decision. 

(f)  Minimum  denominations  of 
securities  evidencing  outside 
borrowings — (1)  General  rule.  The 
minimum  denomination  of  the  security 
shall  be  $100,000. 

(2)  Exceptions,  (i)  There  is  no 
minimum  denomination  for  securities: 

[a]  Issued  in  a  private  placement  to 
institutional  investors;  or 

[b)  Constituting  evidence  of  a 
borrowing  from  a  commercial  bank. 

(ii)  The  minimum  denomination  may 
be  $10,000,  if  the  securities  are  not 
offered  or  sold  at  any  office  of  the 
institution  or  any  of  its  affiliates,  and 

[a]  They  are  not  sold  to  more  than  35 
persons  or  offered  by  an  advertisement, 
including  any  broadcast  or  written 
communication  published  in  a 
newspaper,  magazine  or  similar 
medium,  or  by  any  letter,  circular,  or 
other  written  communication,  sent, 
given,  or  communicated  to  more  than  35 
persons  who  prior  to  such 
communication  have  not  indicated  an 
interest  in  purchasing  the  securities,  and 
any  purchases  by  such  persons  are  for 
their  own  account  and  not  with  a  view 
to  distribution;  or 

[b]  Prior  to  or  simultaneously  with  any 
offering,  and  prior  to  issu^ace, 
purchasers  of  such  securities  have  been 
furnished  an  offering  circular  which 
conforms  to  the  requirements  of 
paragraphs  (g)  and  (h)  of  this  section. 

(3)  Definition  of  institutional  investor 
for  purposes  of  this  paragraph  (f).  Any 
bank  as  defined  in  section  3(a)(2)  of  the 
Securities  Act  of  1933  ("Act"),  whether 
acting  in  its  individual  or  fiduciary 
capacity;  insurance  company  as  defined 
in  section  2(13)  of  the  Act;  employee 
benefit  plan,  including  an  Individual 
Retirement  Account  that  is  subject  to 
the  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
if  the  investment  decision  is  made  by  a 
plan  fiduciary,  as  defined  in  section 
3(21]  of  such  Act,  that  is  either  a  bank. 


insurance  company  or  registered 
investment  adviser,  investment 
company  registered  under  the 
Investment  Ciompany  Act  of  1940;  SinaH' 
Business  Investment  Company  or 
Minority  Enterprise  Small  Business 
Investment  Company  Ucensed  b;  the 
U.S.  Small  Business  Administrafion.. 

(g)  Disclosure.  No  insured  instilutioa 
sh^,  directly  or  indirectly  in  coBnection 
with  the  offer,  sale,  or  issuance  of  a 
security  evixlencing  a  borrowing 
pursuant  to  this  section,  make  any 
statement  that:  (1]  Is  false  or  misleading 
with  respect  to  any  material  fact;  or  (?) 
omits  to  state  any  material  fact  (ji) 
necessary  fn  order  to  make  the 
statements  made,  in  light  of 
circumstances  under  which  they  were 
made,  neither  false  nor  misleac&ig,  or 
(ii)  necessary  to  correct  any  earlier 
statement  that  has  subsequently  become 
false  or  misleading. 

(h)  Offering  circulai^ll  Review.  Nd 
offering  circular  shall  be  furnished  to 
purchasers  under  this  section  unTess  it  Is 
filed  with  the  Securities  Division  of  the 
Board's  Office  of  General  Counsel,  and 
declared  effective  prior  to  its  use. 

(2)  Content.  An  offering,  circular  undier 
this  section  shall  be  in  a  form 
satisfactory  to  the  Corporation.  At  a 
minimum,  it  shall  contain  information  in 
detail  comparable  to  diat  required  imder 
the  Securities  Act  of  1933,  General  Fonn 
of  Registration  S-1  and  Item  7  of  Form 
PS  as  prescribed  in  Part  563  of  this 
subchapter. 

(3)  Financial  statements.  An  offering 
circular  under  this  section  shall  contain 
the  insured  institution's  latest  audited 
annual  statement  of  condition  and 
audited  statements  of  operations  for 
each  of  its  last  three  years.  It  shall  also 
contain  the  insured  institution's  latest 
unaudited  statements  of  condition  and 
operations  on  a  comparative  basis  for 
the  quarter  ending  within  one  hundred 
twenty  (120)  days  of  its  latest 
amendment.  Such  Financial  statements 
shall  be  prepared  in  accordance  with 
the  requirements  of  S  563c.l  of  this 
subchapter.  The  issuer  shall  also  make 
available  promptly  upon  request  to  each 
piu'chaser  of  a  security  issued  subject  to 
the  requirements  of  paragraph 
(f)(2)(ii)(Z7)  (including  pjjrchasers  upon 
resale]  while  the  securities  are 
outstanding,  audited  annual  statements 
of  condition  and  operation  and 
comparative  unaudited  quarterly 
statements  of  condition  and  operations 
for  the  first  three  quarters. 

(i]  Note  accounts.  For  purposes  of  this 
section,  note  accotmts  are  not 
borrowings. 

[j]  Sale  and  repurchase  of  mortgages 
or  mortgage  participations,  [1}  An- 
agreement  for  the  sale  by  an  insured" 
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ins  titutioa  of  a  pool  of  mortgages  or 
participations  therein  that  provides  that 
the  seQiog  Institution  will  repurdiase  all 
mortgages  outstanding  at  a  Aiture  date, 
up  to  a  stated  percentage  of  the  pool, 
shall  be  treated  as  a  borrowing  for 
purposes  of  paragraph  (b)  and      ^  - 
paragraph  (c)(3)  of  this  section: 
Provided,  "The  following  conditions  are 
met 

(i)  Only  current  and  outstanding 
mortgages  are  required  to  be     '  ^ 

repurchased;  and 

(ii)  The  agreement  does  not  provide 
for  mandatory  substitution  of  collateral. 

(2)  If  the  agreement  does  not  contain 
the  limitations  prescribed  in  paragraph 
(j)(l)  of  this  section,  the  transaction 
shall  be  treated  as  a  sale  with  recourse. 

(3)  Loans  are  not  considered  current  if 
they  would  qualify  as  scheduled  items 
under  §  561.15. 

S  S63.8-1    tssuance  of  stit>ordinated  debt 
securltlM. 

(a)  General.  No  insured  institution 
shall  issue  subordinated  debt  securities 
pursuant  to  this  section  or  amend  the 
terms  of  such  securities  xmless  it  has 
obtained  written  approval  of  the 
Corporation.  Approval  of  the  issue  may 
be  obtained  either  before  or  after  the 
securities  are  issued,  but  no  approval 
shall  be  granted  unless  issuance  of  the 
securities  and  the  form  and  manner  of 
filing  of  die  application  are  in 
accordance  with  the  provisions  of  this 
section. 

(b)  Eligibility  requirements.  TTie 
Corporation  will  consider  and  process 
an  application  by  an  insured  institution 
for  approval  of  the  issuance  of 
subordinated  debt  securities  pursuant  to 
this  section  only  if  the  applicant  meets 
all  of  the  following  eligibility 
requirements  at  the  time  of  approval, 
unless  one  or  more  of  such  requirements 
are  waived  by.  the  Corporation  upon 
specific  request  in  the  case  of  a 
particular  application: 

(1)  The  issuance  of  such  securities  by 
the  applicant  is  authorized  by  applicable 
law  and  regulation  and  is  not 
inconsistent  with  any  provision  of  the 
applicant's  charter,  constitution,  or 
bylaws; 

(2)  Applicant's  net  worth,  without 
regard  to  the  amount  of  any 
subordinated  debt  securities  included  or 
to  be  included  in  such  net  worth,  meets 
the  requirements  of  §  563.13; 

(3)  Apphcant's  scheduled  items  do  not 
exceed  2.5  percent  of  its  sftecified 
assets; 

(4)  All  appraised  losses  have  been 
offset  by  specific  loss  reserves  to  the 
extent  required  by  the  Corporation 
under  S  563.17-2; 


(5)  Applicant's  income  from 
operations  before  income  taxes  in  its 
two  immediately  preceding  fiscal  years 
(after  distribution  of  earnings  to  the 
holders  of  savings  accounts  and 
payment  of  interest  on.  and  amortization 
of,  non-subordinated  debt)  and  its 
average  of  such  income  for  such  three- 
year  period  is  at  least  three  times  the 
annual  amount  required  for  interest, 
debt,  discount  amortization  (if  any),  and 
amortization  of  the  related  expenses  of 
issuance  on  all  outstanding  and 
proposed  subordinated  debt  securities 
(excluding  any  debt  securities  to  be 
refunded  out  of  the  proceeds  of  the 
proposed  subordinated  debt  securities); 
and 

(6)  The  aggregate  amount  of  all 
outstanding  and  proposed  subordinated 
debt  securities  (excluding  any  debt 
securities  to  be  refunded  out  of  the 
proceeds  of  the  proposed  subordinated 
debt  securities)  does  not  exceed  50 
percent  of  applicant's  net  worth,  not 
including  any  such  outstanding  and 
proposed  subordinated  debt  securities. 

(c)  Application  form;  supporting 
information.  An  application  for  approval 
of  the  issuance  of  sobordinated  debt 
seourities  by  an  insured  institution 
pursuant  to  this  section  shall  be  in  the 
form  prescribed  by  the  Corporation. 
Such  application  and  instructions  may 
be  obtained  fi'om  the  Supervisory  Agent 
Information  and  exhibits  shall  be 
furnished  in  support  of  die  application  in 
accordance  with  such  instructions, 
setting  forth  all  of  the  terms  and 
provisions  relating  to  the  proposed  issue 
and  showing  that  all  of  the  requirements 
of  this  section  have  been  or  will  be  met 

(d)  Requirements  as  to  securities. 
Subordinated  debt  securities  issued 
pursuant  to  this  section  shall  meet  all  of 
the  following  requirements  unless  one  or 
more  of  such  requirements  are  waived 
by  the  Board  in  connection  with  a  sale 
of  such  securities  to  the  Corporation  in  a 
supervisory  situation  under  paragraph 
(d)(4)  of  this  section: 

(1)  Form  of  certificate.  Each  certificate 
evidencing  subordiinated  debt  issued  by 
an  insured  institution  pursuant  to  diis 
section  shalL 

(i)  Bear  on  its  face,  in  bold-face  type, 
the  following  legend:  'This  security  is 
not  a  savings  account  or  deposit  and  it 
is  not  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation"; 

(ii)  Clearly  state  that  the  security  [a]  is 
subordinated  on  liquidation,  as  to 
principal,  interest,  and  premium,  if  any, 
to  all  claims  (including  post-default 
interest)  against  the  institution  having 
the  same  priority  as  savings  account 
holders  or  any  higher  priority;  [b]  is 
unsecured;  and  (c)  is  not  eligible  as 


collateral  for  any  loan  by  the  issuing 
institution. 

(f)  Supervisory  objection.  No 
application  for  approval  of  die  ia^manr-f. 
of  subordinated  debt  securities  pursuant 
to  diis  section  shall  be  approved  if,  in 
the  ojunion  of  the  Corporation,  die 
policies,  condition,  or  operation  of  die 
applicant  affords  a  basis  for  supervisory 
objection  to  die  application. 

{gi  Additional  requirements.  The 
Corporation  may  impose  on  the 
applicant  sucb  requirements  or 
conditions  with  regard  to  the  securities 
or  the  offering  or  issuance  thereof  as  it 
may  deem  necessary  or  desirable  for  the 
protection  of  purchasers,  die  applicant, 
or  the  Goiporation. 


SSn^S   (OsletedeffaettM  | 

(Sec.  SB,  47  Stat.  727,  at  added  by  sec  1 80 
Stat  824,  as  amended:  see.  17, 47  Stat  736,  as 
amended  (12  !;.&£.  142Sii.  1437);  tea  SL  48 
Stat  132,  as  amended  (12  U.S.C.  1484);  sees. 
402,  403, 48  SUt.  1256, 1257,  as  amended  (12 
U.8.C.  1726, 1725.  Reoig.  Plan  No.  3  of  1947, 12 
PR  4981. 3  CFR.  1M3-48  Comp.,  p.1071) 

By  the  Federal  Homa  Loan  Bank  Board. 
M.Fina. 
Secictary. 
in  Doc  7»-aa7M  nbd  w-3»-7K  tea  ai^ 


FARM  CREDIT  ADMJNISTRATION 

12  CFR  Chapter  VI 

Semiannual  Agenda  of  Ragulations 
AQENCY:  Farm  Credit  Administration. 
action:  Semiannual  Agenda  of 
Regulations. 

summary:  Pursuant  to  section  2  of 
Executive  Order  12044,  the  Farm  Credit 
Administration  has  established  the 
following  agenda  of  significant 
regulations  which  it  will  have  under 
development  and  review  during  the 
period  of  October  31, 1979,  through 
March  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sanford  A.  Belden,  Deputy 
Governor,  Office  of  Administration, 
F€um  Credit  Administration.  490 
L'Enfant  Plaza  East  S.W..  Washington, 
DC  20578,  (202)  755-218L 
SUPPLEMENTARY  INFORMATION: 

Significant  Regulations  Under 
Development 

12  CFR  818.8150(f)— Fe<teral  Fatm  Credit 
Board 

This  regulation  establishes  the  rules 
governing  the  nomination  and  election 
to  the  Federal  Farm  Credit  Board.  The 
Farm  Credit  Administration  is 
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considering  amending 
pursuant  to  12  U.S 
prohibit  all  person } 
directors  of  the 
present  during 
that  ballots  are  to 
director  in  the 
second  director  at 


this  regulation 
C.  2243  and  2252  to 
who  are  not 
association  from  being 
vot  ng.  It  also  requires 
je  signed  by  the 

and  attested  by  a 
the  time  of  voting. 


char 


istabhshes  the  rules 
and  election 
The  Farm 
is  considering 
pursuant  to  12 
to  prohibit  all 
directors  of  the 
ing  present  during 
that  ballots  are 
in  the  chair  and 
director  at  the  time 


22  52 
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12  CFR  618.8160(f>-i-Oistrict  Board  of 
Directors 

This  regulation 
governing  the  noirination 
of  a  district  board  director. 
Credit  Administra  ion 
amending  this  regulation 
U.S.C.  2243  and 
persons  who  are 
association  from 
voting.  It  also  requires 
signed  by  the  dire  ;tor 
attested  by  a  secopd 
of  voting. 

12  CFR  618.8300-«450— Release  of 
Infonnation 

These  regulatioi  is 
of  information  cor  cermng 
officials  of  the  Fa|m 
The  Farm  Credit 
considering  amen  ling 
pursuant  to  12  U.J 
clarify  the  conditi  )ns 
information  may  I  e 
third  parties,  inclijding 
authorities. 

8430— Aitemal  Controls 


in 


12  CFR  618 

This  regulation 
establishment  of  i 
policies  to,  amonj 
for  all  funds,  propjerty 
of  the  Farm  Credi 
associations.  The 
Administration  is 
this  regulation  pu^uant 
2243  and  2252  to 
for  an  internal  au  litor 
same  time,  emph^si 
responsibility  of 
maintaining  ade 
and  administrati\|e 

None  of  the  p 
the  above  regulations 
an  annual  effect 
$100  million  or  mpre 
increase  in  costs 
industries,  levels 
geographic  regior  s 
regulatory  analy 
by  Section  3  of  Eiecutiv 
will  not  be  prepa  ed 


12  CFR  Part  612— 

The  personnel 
of  the  Regulation  i 
Associations  of 
are  being  reviewed. 
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govern  the  release 
borrowers  by 
Credit  institutions, 
dministration  is 

this  regulation 
C.  2243  and  2252  to 
under  which  such 
made  available  to 
Government 


jrovides  for  the 
temal  control 
other  things,  account 
and  other  assets 
banks  and 
Farm  Credit 
considering  amending 
to  12  U.S.C. 
4elete  the  requirement 
while,  at  the 
zing  the 
l^ank  management  in 
internal  financial 
controls. 

sed  amendments  to 
will  result  in  (a) 
I  pon  the  economy  of 

,  or  (b)  a  major 
jf  prices  for  individual 
of  government,  or 
.  Therefore, 
of  the  type  required 
e  Order  12044 
for  these  proposals. 


q  late 


Significant  Regi^ations  Selected  for 
Review 


Personnel  Administration 

administration  sections 
for  Banks  and 
Farm  Credit  System 
Rewrite  of  the 


tie 


regulations  will  be  dictated  by  the  Farm 
Credit  Administration's  desire  to 
implement  decentralization  as 
envisioned  by  the  System's  management 
system  and  to  make  consistent  the 
elements  of  a  total  human  resources 
management  program.  Deletion  of 
unnecessary  regulations  and 
clarification  of  existing  ones  will  be  of 
particular  importance. 

12  CFR  617.7100-7170— Irregularities 

These  regulations  govern  the 
investigation,  reporting,  and  referral  for 
criminal  action  of  irregularities  by  bank 
and  association  personnel,  borrowers, 
and  others. 

Status  of  Regulations  Previously 
Selected  for  Review 

On  March  30, 1979,  the  Farm  Credit 
Administration  published  in  the  Federal 
Register  (44  FR  18982)  lists  of  significant 
regulations  under  development  and 
review.  The  current  status  of  those 
regulations  is  as  follows: 

12  CFR  612.2030— Nepotism 

The  amendment  to  this  regulation  was 
published  in  the  June  4. 1979  issue  of  the 
Federal  Register  (44  FR  31940). 

12  CFR  614.4051— Federal  Land  Banlc  and 
Federal  Intennediate  Credit  Bank  Credit 
Review 

This  regulation  was  reviewed  and  no 
changes  are  contemplated  at  this  time. 

12  CFR  614.4165— Special  Credit  Needs 

This  regulation  was  reviewed.  No 
changes  are  contemplated  at  this  time. 

12  CFR  614.4200— Production  Credit 
Association* 

A  proposed  amendment  to  this 
regulation  was  published  in  the 
September  14, 1979  issue  of  the  Federal 
Register  (44  FR  53534). 

12  CFR  614.4220— General 

An  amendment  to  this  regulation  was 
approved  by  the  Federal  Farm  Credit 
Board  on  October  5, 1979.  It  is  currently 
being  prepared  for  publication  in  the 
Federal  Register  as  a  final  rule. 

12  CFR  614.4334— Banks  for  Cooperatives 

The  amendment  to  this  regulation  was 
published  in  the  May  25, 1979  issue  of 
the  Federal  Register  (44  FR  30316). 

12  CFR  614.4470— Loans  Subject  to  Prior 
Approval 

This  regulation  was  reviewed.  No 
changes  are  contemplated  at  this  time. 

12  CFR  617.7100-7170— Irregularities 

Review  of  these  regulatins  continues. 
See  Significant  Regulations  Selected  for 
Review. 


12  CFR  6184430— Internal  Controls 

A  draft  regulation  is  being  developed 
for  consideration  by  the  Federal  Farm 
Credit  Board.  See  Significant 
Regulations  Under  Development. 

12  CFR  618J300-83S0    Release  of 
Information 

Draft  regulations  continue  to  be 
developed.  See  Significant  Regulations 
Under  Development. 

For  further  information  concerning 
any  item  on  this  agenda,  please  contact: 
Mr.  Sanford  A.  Belden.  Deputy 
Governor,  Office  of  Administration, 
Farm  Credit  Administration.  490 
L'Enfant  Plaza  East  SW..  Washington, 
D.C.  20578.  (202)  755-2181. 
C  T.  Fredricksoo, 
Senior  Deputy  Governor 

[PR  Doc  7V-3377S  Filed  10-30-79;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[File  No.  791  00731 

W.  R.  Grace  &  C04  Consent  Agreement 
WHh  Analysis  To  Aid  Public  Comment 

AQENCY:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  New  York  City 
operator  of  three  home  improvement 
store  chains  to  divest  the  San  Jose  home 
improvement  stores  within  one  year 
from  the  effective  date  of  the  order. 
Should  the  firm  reacquire  any  or  all  of 
the  stores  as  a  result  of  the  enforcement 
of  a  form  of  seciuity  interest,  it  would  be 
required  to  divest  the  reacquired  assets 
within  six  months  of  the  reacquisition. 
.date:  Comments  must  be  received  on  or 
before  December  1, 1979. 
address:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W..  Washington. 
D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-5,  Michael  A.  Schlanger, 
Washington,  D.C.  20580.  (202)  254-5030. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 


cease  and  desist  and  an  explanation 
thereqf,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  of 
its  principal  office  in  accordance  with 
Section  4.9(b){14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

P=lle  Na  791  0973] 

Agreement  Containing  Consent  Order 

In  the  matter  of  W.  R.  Grace  &  Cc  a 
corporation. 

The  Federal  Trade  ConuniMion  (the 
"Commission")  liaving  initiated  an 
investigation  of  the  proposed  acquisition  of 
I>aylin.  Ina  ("Daylin")  by  W.  R.  Grace  &  Co. 
("Grace"),  and  it  now  appearing  that  Grace, 
as  proposed  respondeni  is  willing  to  enter 
into  an  Agreement  containing  an  Order  in 
settlement  of  that  investigation. 

It  is  hereby  agreed  by  and  between  Grace, 
.by  its  duly  authorized  officer  and  attorney, 
and  coiuuel  for  the  Commission  that 

1.  Grace  is  a  corporation  organized, 
existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Connecticut 
with  its  principal  offices  at  Grace  Plaza,  1114 
Avenue  of  the  Americas.  New  York,  New 
York  10036. 

2.  Grace  admits  all  of  the  jurisdictional 
facts  set  forth  in  the  Proposed  Complaint 
attached  hereto. 

3.  Grace  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  ^dings  of 
fact  and  conclusions  of  law,  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this 
Agreement 

4.  This  Agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  Agreement  is  accepted  by  the 
Commission,  it,  together  with  the  Proposed 
Complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34  of  the 
Commission's  Rules  of  Practice,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  Hie  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  Agreement  and  so  notify 
Grace,  in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  Agreement  is  for  settlement 
j)urposes  ocJy  and  does  not  constitute  an 
admission  by  Grace  that  the  law  has  been 
violated  as  alleged  in  the  Proposed 
Complaint  attached  hereto. 

6.  This  Agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  wididrawn  by 
the  Comndssion  pursuant  to  the  provisions  of 


S  2.34  of  die  Commission's  Rnlea  of  Practice, 
the  Commission  may,  without  further  notice 
to  Grace  (1)  issue  its  conq>laint  corresponding 
in  fomi  and  substance  with  the  ftoposed 
Complaint  attached  hereto  and  its  decision 
containing  the  fbUowiag  Order  in  disposition 
of  the  proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so  entered, 
the  Order  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  Order  shaJl  become  final  upoo 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  Order  to  Grace's  address  as  stated 
in  this  Agreement  shall  constitute  service. 
Grace  waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  Complaint  may 
be  used  in  construing  the  terms  of  the  Order, 
and  no  agreement,  understandJog. 
representation  or  interpretation  not  contained 
in  the  Order  or  the  Agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the  Order. 

7.  Grace  has  read  the  Proposed  Complaint 
and  Order  contemplated  hereby,  and 
understands  that  once  the  Order  has  been 
issued,  it  wiU  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has  fully 
complied  with  the  Order.  Grace  further 
understands  that  it  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law  for 
each  Wolation  of  the  Order  after  it  becomes 
final. 

Order 

For  the  purposes  of  this  Consent  Order  Ae 
following  definitions  shall  apply. 

1.  "Grace"  means  W.  R.  Grace  &  Co,  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Connecticut  with  its  principal 
offices  at  Grace  Plaza.  1114  Avenue  of  the 
Americas.  New  York.  New  Ypfk  10036. 

2.  Tlaylin"  means  Daylin,  Inc.,  a 
corporation  that  prior  to  the  time  of  its 
acquisition  was  organized,  existing,  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware  with  its 
principal  offices  at  10060  Wilshire  Boulevard. 
Los  Angeles.  California  00024. 

3.  "San  Jose  home  improvement  stores" 
mean  the  following  home  improvement  stores 
that  were  owned  by  Daylin  and  acquired  by 
Grace: 

(a)  1975  Story  Road.  San  Jose.  California 
95122 

(b)  865  Blossom  Hill  Road.  San  Jose. 
California  95123 

(c)  761  E.  H  Camino  Real,  Sunnyvale. 
California  94087 

(d)  1750  S.  Bascom.  Campbell,  California 
95006 

4.  "Person"  means  any  individual, 
corporation  (including  subsidiaries  thereof), 
partnership,  joint  venture,  trust, 
unincorporated  association,  or  other  buainesa 
or  legal  entity. 

V   5.  "Home  improvement  store"  means  a 
retail  establishment  primarily  engaged  in 
selling  hardware  and  tools,  wood  and  non- 
wood  building  materials,  plumbing  and 
electrical  equipment  paint  arul  decorating 
materials,  and  lawn  and  garden  tools  and 


supplies  in  some  significani  respect  to  do-H- 
yourself  custoniers  Cor  the  buibUng. 
maintenance,  rem  ode!  ing  or  decorating  of 
gardens,  hranes.  and  apartments. 

6.  "Eligible  person"  means  any  persoo 
approved  by  the  CommissioiL 

I 

It  is  ordered  and  directed  that  within  one 
(1)  year  of  the  effective  date  of  this  Consent 
Order  Grace  shall  divest  itself  of  all  assets, 
title,  interests,  rights,  and  privileges,  of 
whatever  nature,  tangible  and  intangible, 
including  without  limitation  all  buildings, 
equipment  inventory,  and  other  property  of 
whatever  description  of  the  San  Jose  home 
improvement  stores  subject  to  thue  terms  and 
provisions  of  this  Consent  Order.  Divestiture 
may  be  accomplished  by  offering  the  San 
Jose  home  improvement  stores  either 
separately  or  jointly. 

n 

It  is  further  ordered  that  divestiture  shall 
be  made  only  to  an  elignile  person  and  shall 
be  in  a  maimer  which  preserves  the  assets 
and  business  of  the  San  Jose  home 
improvement  stores  as  going  concerns  and 
fully  effective  oompetttora. 

m 

It  is  fiuther  ordered  that  pending 
divestiture  required  by  this  Consent  Order. 
Grace  shall  not  cause  or  permit  any 
deterioration  of  the  assets  or  business 
specified  in  Paragraph  I  of  this  Consent  Order 
in  a  maimer  that  impairs  the  marketability  of 
any  such  assets  or  business,  provided, 
however,  that  upon  application  to  the 
Commission  demonstrating  good  cause  for 
ceasing  to  operate  one  or  more  of  the  San 
Jose  home  improvement  stores,  and  upon 
approval  by  the  Conunission,  Grace  may 
cease  to  operate  said  home  improvement 
store  or  stores. 

rv 

It  is  huliler  ordered  that  the  divestiture 
ordered  ami  directed  by  this  consent  Order 
shall  be  made  in  good  faith  and  shall  be 
absolute  and  unqualified;  provided,  however, 
that  an  acquirer  may  give  and  Grace  may 
accept  and  enforce  any  bona  fide  Hen,     ~ 
mortgage,  deed  of  trust  or  other  form  of 
security  on  all  or  any  portixu  of  any  one  or 
more  of  the  San  Jose  home  improvement 
stores.  If  a  security  interest  is  accepted,  in  no 
event  should  such  security  interest  be 
interpreted  to  mean  that  Grace  has  a  right  to 
participate  in  the  operation  or  management  of 
such  stores.  In  the  event  that  Grace  as  a 
result  of  the  enforcement  of  any  bona  fide 
Uen.  mortgage,  deed  of  trust  or  other  form  of 
security  interest  reacquires  possession  of  any 
one  or  all  of  the  San  Jose  home  improvement 
stores,  then  Grace  shall  divest  the  reacquired 
assets  in  accordance  with  the  terms  of  ^is 
Consent  Order  within  six  (6)  months  of  the 
reacquisition. 


It  is  further  ordered  that  Grace  shall  within 
ninety  (90)  days  from  the  effective  date  of 
this  Consent  Order  and  every  ninety  (90) 
days  there^er  until  divestiture  is  completed 
submit  in  writing  to  the  Commission  a  report 
setting  forth  in  detail  the  manner  and  form  in 
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which  proposed  res; 
comply,  is  complyin] 
the  terms  of  this 
information  relating 
to  time  reasonably 


{ ondent  intends  to 
and  has  complied  with 
Order  and  such  additional 
thereto  as  may  from  time 
required. 


VI 


that  Grace  notify  the 
thirty  (30)  days  prior  to 
>  in  the  corporate 
dissolution,  assignment 
e  emergence  of  a 
the  creation  or 
subsicliaries  or  any  other 
corpoi  ation  which  may  affect 
the|obligations  arising  out  of 


It  is  further  ordere  i 
Conmiission  at  least 
any  proposed  changi 
respondent,  such  as 
or  sale  resulting  in  t 
successor  corpora  tic  n 
dissolution  of 
change  in  the 
compliance  with 
this  Consent  Order 

Analysis  of  Propo  sed  Consent 


pio; 


THde  Commission  has 
final  approval  an 
posed  Consent  Order 
i  Co.  (File  No.  791 
proposi  id  Consent  Order  has 
public  record  for 
foi|  reception  of 
ested  persons, 
received  during  this  period 
f  the  public  record, 
the  Commission 
the  Agreement  and  the 

and  will  decide 
withdraw  from  the 
e  the  Agreement's 


days, 


The  Federal 
accepted  subject 
Agreement  to  a 
from  W.  R.  Grace 
0073).  The 
been  placed  on  th 
sixty  (60)  days  " 
comments  by  inte 
Comments 
will  become  part 
After  sixty  (60) 
will  again  review 
comments  receivejd 
whether  it  should 
Agreement  or  ma 
proposed  Order 

The  Complaint 
that  Grace's  acqu 
violates  Section  7 
and  Section  5  of 
Commission  Act 
merger  "do-it-you  self 
improvement  stor  ;s 
operated  by  Grac ; 
California,  metroj  olit 
actual  competitio  i 
improvement  stor  js 
operated  by  Dayl  n 
Consent  Order  re  itores 
this  market.  It  requires 


1.  Within  one  yea  ■ 
the  Order,  Grace 
DIY  home  improver^ent 
San  Jose  metropoli 

2.  The  divestiture 
person  approved  b) 
divestiture  must  be 
the  assets  as  going 


ar  d 


The  purpose  of 
facilitate  public 
proposed  Order, 
constitute  an 
the  Agreement 
modify  their  term^ 
Catol  M.  Thomas, 
Secretary. 

|FR  Doc  79-33655  Filed  14-30-79-.  8:45  am] 
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tie 


fi  lal. 
n  this  matter  alleges 
sition  of  Daylin 
of  the  Clayton  Act 

Federal  Trade 
I  lecause  prior  to  the 
(DIY)  home 
owned  and 
in  the  San  Jose. 

an  area  Were  in 
with  DIY  home 
owned  and 
Inc.  The  proposed 
competition  to 
that: 


of  the  effective  date  of 
mist  divest  itself  of  four 

stores  located  in  the 


t  m  area, 
can  be  made  only  to  a 
the  Conmiission  and  the 
[nade  so  as  to  continue 
lompetitive  concerns. 


this  analysis  is  to 
cpmment  on  the 
ind  it  is  not  intended  to 
offiiial  interpretation  of 
proposed  Order  or 
in  any  way. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1021 

Environmental  Review;  Proposed 
Procedures 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes 
procedures  to  implement  the  Council  on 
Environmental  Quahty's  final 
regulations  of  November  29, 1978 
concerning  agency  compliance  with  the 
National  Environmental  Policy  Act.  The 
procedures  provide  for  identification  of 
effects  of  a  proposed  action  and  its 
alternatives  on  the  environment;  for 
assessment  of  the  significance  of  these 
effects;  for  consideration  of  effects  at 
appropriate  points  in  the  Commission's 
decision-making  process;  and  for 
preparation  of  appropriate 
environmental  documents.  The  proposed 
procedures,  when  issued  in  final  form, 
will  supersede  any  Commission 
procedures  previously  applicable. 
DATES:  Written  comments  concerning 
the  proposed  procedures  must  be 
received  by  December  31, 1979. 
Comments  or  other  relevant  information 
received  after  this  date  will  be 
considered  only  to  the  extent 
practicable. 

The  Commission  proposes  that  the 
procedures  become  effective  30  days 
after  publication  in  the  Federal  Re^ster 
of  the  final  procedures. 
ADDRESSES:  Written  comments, 
preferably  in  five  copies,  should  be  sent 
to:  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  Received 
comments  may  be  seen  in  the  Office  of 
the  Secretary,  Third  floor.  1111 18th  St.. 
NW.,  Washington,  D.C.  during  working 
hours  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Roth,  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(202-634-7770). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  29, 1978.  the  Council  on 
Environmental  Quality  (CEQ)  issued 
regulations  (43  FR  55978;  40  CFR  Part 
1500  et  seq.),  effective  July  30, 1979, 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321-4347  as 
amended  by  Pub.  L.  94-63,  August  8. 
1975).  The  regulations  are  intended  to 
replace  CEQ's  Guidelines  of  August  1, 
1973  (40  CFR  Part  1500  et  seq.) 


concerning  the  preparation  of 
environmental  impact  statements. 

NEPA  is  the  basic  national  charter  for 
the  protection  of  the  envirorunent. 
Section  102(2)  of  NEPA  contains  the 
procedural  provisions  of  the  act.  These 
provisions  require  that  all  federal 
agencies  include  in  their  decisionmaking 
process  an  appropriate  and  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions  and  their 
alternatives,  of  ways  to  avoid  or 
minimize  adverse  effects  of  proposed 
actions,  and  of  ways  to  restore  or 
enhance  environmental  quality.  In 
addition.  NEPA  requires  agencies  to 
prepare  detailed  environmental  impact 
statements  on  proposals  for  legislation 
and  other  major  federal  actions 
significantly  affecting  the  quality  of  the 
human  envirorunent. 

Section  1507.3  of  CEQ's  November  29. 
1978  NEPA  regulations  provides  that 
each  agency  shall  adopt  procedures  to 
implement  and  supplement  the  Council's 
regtilations.  Furthermore,  the  NEPA 
regulations  state  that  agency  procedures 
shall  be  adopted  only  after  a  public 
comment  period  and  after  review  by 
CEQ  for  cohformity  with  the  act  and  the 
NEPA  regulations. 

In  this  document,  then,  the 
Conmiission  proposes  procedures  to 
implement  and  supplement  the  NEPA 
regulations.  These  procedures  reference 
the  NEPA  regulations,  where 
appropriate.  However,  they  do  not 
attempt  to  restate  or  paraphrase  those 
regulations.  Rather,  the  Commission's 
procedures  are  designed  to  make  the 
standards  established  by  the 
comprehensive  NEPA  regulations 
meaningful  and  effective  in  the  context 
of  CPSC  decisionmaking. 

The  Commission  administers  and 
enforces  the  Consimier  Product  Safety 
Act  (CPSA)  (15  U.S.C.  2051.  et  seq.).  the 
Hammable  Fabrics  Act  (FFA)  (15  U.S.C. 
1191,  et  seq.),  the  Federal  Hazardous 
Substances  Act  (FHSA)  (15  U.S.C.  1261 
et  seq.),  the  Poison  Prevention 
Packaging  Act  of  1970  (PPPA)  (15  U.S.C. 
1471,  et  seq.),  and  the  Refiigerator 
Safety  Act  (RSA)  (15  U.S.C.  1211.  et 
seq.).  These  laws  confer  authority  upon 
CPSC  to  investigate  risks  of  injury 
associated  with  various  consumer 
products,  to  regulate  products  to  reduce 
or  eliminate  certain  risks  of  injury 
associated  with  them,  and  to  enforce  the 
laws.  In  accord  with  the  explicit 
i^quirements  and  criteria  of  the  several 
laws.  Commission  action  may  take  any 
of  several  forms  including:  safety 
standards,  bans  on  products,  orders 
requiring  recall  and/or  correction  of 
products,  requirements  for  cautionary 
labeling  of  products,  and  requirements 
for  safety  packaging  of  products. 


The  Commission  will  follow  the 
procedures  required  by  the  regulatory 
statutes  it  administers  in  making 
findings  and  decisions  regarding  product 
safety  actions.  The  environmental 
review  procedures  proposed  here  will  be 
reserved  for  analysis  and  findings 
concerning  the  effects  Commission 
actions  may  have  upon  the  enviroimient. 
The  Commission  will  base  its 
substantive  decisions  regarding  actions 
on  consideration  of  the  results  of 
environmental  review  in  addition  to  the 
considerations  required  by  CPSC's 
regulatorv  statutes. 

It  should  be  noted  that  on  May  18. 
1977,  the  Commission  issued  interim 
procedures  to  be  used  by  CPSC  in 
carrying  out  its  responsiblities  imder 
NEPA.  (18  CFR  Part  1021;  42  FR  25494). 
The  Commission  solicited  public 
comments  on  the  procedures  at  that  time 
and  received  comments  from  the 
Chamber  of  Commerce  of  the  U.S..  the. 
Environmental  Defense  Fund,  and  the 
Council  on  Environemntal  Quality.  The 
Commission  never  took  final  action  on 
the  interim  procedures  because  the 
Commision  became  aware  that  CEQ 
was  in  the  process  of  preparing  new 
regulations  on  the  implementation  of 
NEPA.  The  Commissioir  concluded  that 
the  new  regulations  might  require 
substantial  revision  of  the  interim 
procedures. 

The  procedures  proposed  below, 
when  issued  in  final  form,  will  replace 
the  May  18. 1977  interim  procedures. 
Until  that  time,  the  interim  procedures 
remain  in  effect 

The  Commission  is  not  specifically 
addressing  the  comments  on  the  interim 
procedures  in  this  document  because 
most  of  them  are  inapplicable  to  the 
procedures  below,  which  are  based  on 
the  Council's  November  29, 1978  NEPA 
regulations. 

The  Proposed  Procedures 

The  proposed  procedures  supplement 
CEQ's  NEPA  regulations.  With  one 
important  exception,  discussed  below, 
the  proposed  procedures  follow  the 
interim  procedures  to  the  maximum 
extent  possible  consistent  with  the 
provisions  of  the  new  NEPA  regulations. 
The  Commission  has  been  operating 
under  the  interim  procedures  for  over 
three  years  and  for  the  most  part,  has 
found  them  to  be  workable  and  effective 
methods  for  carrying  out  the 
Commission's  NEPA  responsibilides 

The  procedures  proposed  below  are 
basically  self-explanatory.  They  provide 
for  the  identification  of  CPSC  actions 
which  require  the  preparation  of  various 
environmental  documents,  designate  the 
official  responsible  for  CPSC 
compliance  with  environmental  review 


requirements,  assure  coordination  of  the 
Environmental  review  process  with 
CPSC  procedures,  desoibe  the  content 
of  necessary  documents,  and  provide  for 
obtaining  ii^ormation  and  comment 
from  public  agencies  and  interested 
persons. 

In  accordance  with  fi  1507.3(b)(2)  of 
the  NEPA  regulations,  the  proposed 
procedures  identify  three  categories  of 
typical  classes  of  CPSC  actions:  (1) 
Actions  which  normally  require 
environmental  impact  statements;  (2) 
actions  which  normally  do  not  require 
either  an  environmental  impact 
statement  or  an  environmental 
assessment  (categorical  exclusions);  and 
(3)  actims  which  normally  require 
environmental  assessments  but  not 
necessarily  environmental  impact 
statements.  The  proposed  procedures 
also  state  that  in  exceptional 
circumstances,  actions  which  are 
categorical  exclusions  may  produce  an 
environmental  effect  Upon  a 
determination  by  the  Executive  Director 
of  the  Commission  that  a  normally 
excluded  propose  action  may  have  such 
an  effect  an  environmental  assessment 
and  a  finding  of  no  significant  impact  or 
an  environmental  impact  statement  is 
prepared. 

lliis  approach  for  identifying  CPSC 
actions  which  require  the  preparation  of 
environment  documents  is  different  from 
the  approach  of  the  interim  rules.  The 
interim  rules  classify  CPSC  actions  as 
those  which  are  normally  major  actions 
and  those  which  are  normally  not  major 
actions  in  terms  of  importance  and 
CPSC  resources  required.  An 
environmental  review  leading  to  either 
an  environmental  impact  statement  or  a 
finding  of  no  significant  impact  is 
required  for  all  major  actions  but  not  for 
non-major  actions. 

The  Commission  believes  that  the 
approach  of  the  procedures  proposed 
below  which  relates  to  the  nature  of  the 
impact  of  a  proposed  action  rather  tiian 
the  natiue  of  the  action  (major/non- 
major)  more  appropriately  distinguishes 
classes  of  CPSC  actions  for 
environmental  review  purposes.  The 
three  commenters  on  the  interim  rules 
suggested  that  there  may  be  a  problem 
in  maintaining  a  neat  conceptual 
distinction  between  the  nature  of  an 
action  and  the  significance  of  its 
environmental  effects.  The  Commission 
believes  this  concern  has  merit  and 
therefore,  proposes  in  this  document  to 
divide  its  actions  into  three  categories 
based  on  the  nature  of  environmental 
effects. 

It  should  be  noted  that  there  is  no 
category  of  CPSC  action  for  which  an 
enviroimiental  impact  statement  is 
normally  requited.  Since  the 


establishment  of  the  Commission  in 
1973,  die  Commission  has  taken  only 
one  action  which  might  have  produced 
significant  environmental  effects  and 
accordingly,  has  issued  only  one 
environmental  impact  statement  * 
While  it  is  possible  in  the  future  that 
there  may  be  other  individual  CPSC 
actions  which  could  produce  significant 
environmental  effects.  Commission 
experience  has  shown  that  there  is  no 
general  class  of  CPSC  actions  with  the 
potential  for  creating  such  effects. 

The  Commission  would  like  to  receive 
comments  on  the  categorization 
approach  taken  by  the  proposed 
procedures  as  well  as  on  the  specific 
identification  of  classes  of  CPSC  actions 
in  proposed  fi  1021.5 

Conclusion 

Section  1507.3  of  CEQ's  NEPA 
regulations  provides  that  agency 
implementing  procedures  shall  only  be 
adopted  after  an  opportunify  for  public 
review  and  after  review  by  CEQ  for 
conformity  with  the  act  and  these 
regulations. 

In  accordance  with  the  NEPA 
regulations  and  Commission  policy  to 
solicit  public  participation  and  comment 
whenever  practicable,  interested 
persons  are  invited  to  submit  written 
comments  on  these  procedures.  After  > 
reviewing  all  timely  comments,  the 
Commission  may  revise  the  procedures, 
as  appropriate,  and  will  submit  the  final 
version  for  review  by  CEQ  for 
conformity  with  the  act  and  the  NEPA 
regulations.  The  Commission  will  then  - 
publish  in  the  Federal  Register  its  final 
procedures  which  will  be  effective  30 
days  after  the  date  of  publicatioiL 

Accordingly,  pursuant  to  provisions  of 
the  National  Environmental  Policy  Act 
(Pub.  L  91-19a  42  U.S.C.  4321-4347,  as 
amended  by  Pub.  L  94-83.  August  9, 
1975)  and  Regulations  issued  by  the 
President's  Council  on  Enviroimiental 
Qualify  (40  CFR  Part  1500  et  seq.,  43  FR 
55978.  November  29. 1978),  the 
Commission  proposes  that  Part  1021  of  ^ 
Tide  16.  Chapter  II.  Subchapter  A.  be     ' ; 
revised  to  read  as  follows: 

PART  1021— ENVIRONMENTAL 
REVIEW 

Subpart  A— Oenerai 

Sec 

1Q21.1  Puipote. 

1021.2  Policy. 

1021.3  Definitions. 


'Hie  CommiMion  prepared  en  environmental 
impact  itetement  lot  its  ben  on  lead-oonteining 
paint  and  certain  consumer  products  bearing  lead- 
containing  paint  (10  CFR  Part  1303;  42  FR  441B8). 
The  final  statement  concluded  that  the  propoeed 
regulatory  action  would  not  reeult  In  e  aignlfkant 
environinental  impact 


ffi^^y^ 
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Sec. 

1021.4  Overview  oi 
process  for  CPSC 

1021.5  Categories  ( 


( environmental  review 
(  clions. 
CPSC  actions. 


Subpart  B— Procedi  res 

1021.6  Responsible  Official. 

1021.7  Coordinatioi  i  of  environmental 
review  with  CPSC  procedures. 

1021.8  Legislative  F  roposals. 

1021.9  Public  parti(f  pation.  notice  and 
coBunenL 

1021.10  Emergencies. 

1021.11  Informatioq  i 
compliance. 


Subpart  C— Contends 
Review  Documents 


1021.12  Environme 

1021.13  Finding  of  i 

1021.14  Environme 
Authority:  Nation^ 

Act  (Pub.  L  91-190, 
4321-4347.  as  amenc^d 
August  9. 1975)  and 
President's  Council 
(40  CFR  Part  1500  et 
November  29, 1978). 
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regarding  NEPA 


of  Environmental 


ita!  assessment, 
o  significant  impact, 
ital  impact  statement. 
Environmental  Policy 
Stat  852,  42  U.S.C. 
by  Pub.  L  94-83, 
!  Regulations  issued  by  the 
Environmental  Quality 
Seq..  43  FR  55978. 


(n 


Subpart  A— Gene  'at 

§  1021.1    Purpose. 

This  part  contai  is  Consumer  Product 
Safety  Conunissio  i  procedures  for 
review  of  environi  nental  effects  of 
Commission  actio  is  and  for  preparation 
of  environmental  i  mpact  statements 
(EIS)  and  related  documents.  These 
procedures  supersede  any  Commission 
procedures  previously  applicable.  The 
procedures  provide  for  identification  of 
effects  of  a  pro|X)!  ed  action  and  its 
alternatives  on  th( !  environment;  for 
assessment  of  the  significance  of  these 
effects;  for  consid  'ration  of  effects  at 
the  appropriate  p(  ints  in  the 
Commission's  dec  sion-making  process; 
and  for  preparation  of  environmental 
impact  statement!  for  major  actions 
significantly  affec  ing  the  environment. 


These  procedures 


(fl 


§1021.2    Policy. 

It  is  the  policy 
weigh  and  consi 
human  environment 
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Actions  will  be  d< 
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are  intended  to 


implement  the  Co  mcil  on 
Environmental  Qi  ality's  final 
regulations  of  No^  ember  29, 1978  (43  FR 
55978:  40  CFR  Par  1500.  et  seq.) 
concerning  agenc; '  compliance  with  the 
National  Environi  lental  Policy  Act,  as 
15  U.S.C  4321-4347 
as  amended  by  Pijb.  L.  94-83,  August  8. 
1975). 


the  Commission  to 
r  the  effects  upon  the 
of  a  proposed 

alternatives., 
signed  to  avoid  or 
dverse  effects  upon  the 
un  an  environment 


§1021.3    Definitions. 

(a)  The  term  "CPSC  actions"  means 
rulemaking  actions;  enforcement 
actions;  adjudications;  legislative 
proposals  or  reports;  construction, 
relocation,  or  renovation  of  CPSC 
facilities;  decisions  on  petitions;  and  any 
other  agency  activity  designated  by  the 
Executive  Director  as  one  necessitating 
environmental  review. 

(b)  The  term  "Commission"  means  the 
five  Commissioners  of  the  Consumer 
Product  Safety  Commission. 

(c)  The  term  "CPSC"  means  the  entire 
organization  which  bears  the  title 
Consumer  Product  Safety  Commission. 

(d)  The  term  "NEPA  regulations" 
means  the  Council  of  Environmental 
Quality  regulations  of  November  29, 
1978  (43  FR  55978)  for  implementing  the 
provisions  of  the  National 
Environmental  Policy  Act,  as  amended 
(42 U.S.C.  4321.  et  seq). 

(e)  The  term  "environmental  review 
process"  refers  to  all  activities 
associated  with  decisions  to  prepare  an 
environmental  assessment,  a  finding  of 
no  significant  impact,  or  an 
environmental  impact  statement. 

(f)  The  definitions  given  in  Part  1508 
of  the  Council's  NEPA  regulations  are 
applicable  to  this  Part  1021  and  are  not 
repeated  here. 

§  1021.4    Overview  of  environmental 
review  process  for  CPSC  action*. 

The  environmental  review  process 
normally  begins  during  the  staff 
development  of  a  proposed  action  and 
progresses  through  the  following  steps: 

(a)  Environmental  assessment 
(section  1508.9  of  the  NEPA  regulations). 
The  assessment  is  initiatedalong  with 
the  staff  development  of  a  proposal  and 
the  identification  of  realistic 
alternatives.  The  assessment  shall  be 
available  to  the  Commission  before  the 
Commission  votes  on  a  proposal  and  its 
alternatives.  Its  purpose  is  to  identify 
and  describe  foreseeable  effects  on  the 
environment  if  any,  of  the  action  and  its 
alternatives.  The  assessment  culminates 
in  a  written  report.  This  report  generally 
contains  analyses  of  the  same  categories 
of  information  as  would  an  EIS.  but  in  a 
much  less  detailed  fashion.  (See 

§  1021.10(a).  below.)  It  contains 
sufficient  information  to  form  a  basis  for 
deciding  whether  effects  on  the 
environment  are  likely  to  be 
"significant."  (See  §  1506.27  of  the  NEPA 
regulations.) 

(b)  Decision  as  to  significance  of 
effects  on  the  environment  This 
decision  is  made  by  the  Executive 
Director  of  the  CPSC  and  is  based  upon 
the  results  of  the  environmental 

-  assessment  as  well  as  any  other 
pertinent  information.  If  the  effects  are 


significant.  CPSC  puWiahes  in  the 
Federal  Regialer  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement.  (See  1 1508.22  of  the  NEPA 
regulations.)  If  not,  a  finding  of  no 
significant  impact  is  prepared.  (Section 
1508.13  of  the  NEPA  regulations.) 

(c)  Finding  of  no  significant  impact. 
This  is  a  written  document  which  gives 
reasons  for  concluding  that  the  effects  of 
a  proposed  action,  or  its  alternatives,  on 
the  environment  will  not  be  significant 
Together  with  the  environmental 
assessment,  it  explains  the  basis  for  not 
preparing  an  EIS.  The  finding  of  no 
significant  impact  is  signed  by  the 
Executive  Director.  The  finding  of  no 
significant  impact  and  the 
environmental  assessment  accompany 
the  proposed  action  throughout  die 
Commissiuu  decision-making  process. 

(d)  Draft  environmental  impact 
statement  The  content  of  a  draft  EIS  is 
described  in  9  1021.12,  below.  For  a 
particular  proposal,  the  breadth  of 
issues  to  be  discussed  is  determined  by 
using  the  scoping  process  described  in 
§  1501.7  of  the  NEPA  regulations.  The 
draft  EIS  pertaining  to  a  proposed  rule  is 
before  the  Commission  at  the  time  it 
considers  the  proposed  action  and  is 
available  to  the  public  when  the  notice 
of  proposed  rulemaking  is  published  or 
as  soon  as  possible  thereafter.  In 
appropriate  instances,  the  Federal 
Register  preamble  for  a  proposed  rule 
may  serve  as  the  draft  EIS.  The  draft  EIS 
shall  accompany  the  proposed  action 
throughout  the  remainder  of  the 
Commission  decision-making  process. 

(e)  Final  EIS.  The  content  of  this 
document  is  described  in  i  1021.12  A 
final  EIS  responds  to  all  substantive 
comments  on  the  draft  statement  It  is 
before  the  Commission  when  it 
considers  a  final  action. 

(f)  Supplemental  statements.  When 
CPSC  makes  changes  in  the  proposed 
action  that  are  important  to 
environmental  issues  or  when  there  is 
significant  new  environmental 
information,  the  Executive  Director 
instructs  CPSC  staff  to  prepare 
supplements  to  either  the  draft  or  final 
EIS  (See  §  lS02.9(c)  of  die  NEPA 
regulations). 

(g)  Record  of  decision.  (Sections 
1505.2  and  1506.1  of  the  NEPA 
regulations.)  At  the  time  of  a  decision  on 
a  proposed  action  which  involves  an 
EIS.  CPSC  prepares  a  written  record  of 
decision  explaining  the  decision  and 
why  any  alternatives  discussed  in  the 
EIS  were  rejected.  This  written  record  is 
signed  by  the  Secretary  of  the 
Commission  for  the  Conunission.  No 
action  going  forward  on  the  proposal 
may  be  taken  until  the  record  of 


decision  is  signed  and  filed  in  the  Office 
of  the  Secretary  of  the  Commission. 

91021ii   Categories  of  CPSC  actions. 

(a)  There  are  no  CPSC  actions  which 
ordinarily  produce  significant 
environmental  effects.  Tlierefore.  there 
are  no  actions  for  which  an 
environmental  impact  statement  is 
normally  required. 

(b)  The  following  categories  of  CPSC 
actions  have  the  potential  of  producing 
environmental  effects  and  therefore, 
normally  require  environmental 
assessments  but  not  necessarily 
environmental  impact  statements: 

(1)  Regulatory  actions  dealing  with 
health  risks. 

(2)  Actions  requiring  the  destruction 
or  disposal  of  large  quantities  of 
products  or  components  of  products. 

(3)  Construction,  relocation,  or  major 
renovation  of  CPSC  facilities. 

(4)  Recommendations  or  reports  to 
Congress  on  proposed  legislation  that 
will  substantially  affect  die  scope  of 
CPSC  authority  or  die  use  of  CPSC 
resources,  authorize  construction  or 
razing  of  facilities,  or  dislocate  large 
numbers  of  employees. 

(5)  Enforcement  actions  which  result 
in  the  widespread  use  of  substitute 
products,  which  may  present  health 
risks. 

(c)  The  following  categories  of  CPSC 
actions  normally  have  littie  or  no    - 
potential  for  affecting  the  human 
environment  and  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  (These  categories  are  termed 
"categorical  exclusions"  in  the  NEPA 
regulations— see  SS  1507.3(b)(2)  and 
1508.4): 

(1)  Rules  to  provide  design  or 
performance  requirements  for  products, 
or  revision,  amendment  or  revocation  of 
such  standards. 

(2)  Product  certification  or  labeling 
rules. 

(3)  Rules  requiring  poison  prevention 
packaging  of  products  or  exempting 
products  from  poison  prevention 
packaging  rules. 

(4)  Administrative  proceedings  to 
require  individual  manufacturers  to  give 
notice  of  and/ or  to  correct  repair, 
replace,  or  refund  the  purchase  price  of 
banned  or  hazardous  products.  Other 
administrative  adjudications  which  are 
primarily  law  enforcement  proceedings. 
(See  51508.12(e)  of  die  NEPA 
regulations.) 

(5)  Recommendations  or  imports  to 
Congress  on  proposed  legislation  to 
amend,  delete  or  add  procedural 
provisions  to  existing  CPSC  statutory 
authority. 


(6)  Decisions  on  petitions  for 
rulemaking. 

(d)  In  exceptional  circumstances, 
actions  within  paragraph  (c)  of  this 
section  ("categorical  exclusions")  may 
produce  effects  on  the  human 
environment  Upon  a  determination  by 
the  Executive  Ehrector  that  a  normally 
excluded  proposed  action  may  have 
such  an  effect  an  environmental 
assessment  and  a  finding  of  no 
significant  impact  or  an  environmental 
impact  statement  shall  be  prepared. 

Subpart  B—Proeeduree 

S1021J    RssponsblsofflclsL 

(a)  The  Executive  Director  of  the 
CPSC  shall  have  the  responsibility  to 
ensure  that  the  Commission's  policies 
and  procedures  set  forth  in  this  part  are 
carried  out  He  or  she  shall  have  the 
follo%ving  specific  powers  and  duties: 

(1)  To  ensure  diet  CPSC 
environmental  review  is  conducted  in 
accordance  with  the  NEPA  regulations 
as  well  as  this  Part  1021. 

(2)  To  evaluate  the  significance  of 
effects  of  a  CPSC  action  on  the 
environment  and  to  determine  whether 
a  finding  of  no  significant  impact  or  an 
EIS  should  be  prepared. 

(3)  To  determine  when  a  categorical 
exclusion  requires  environmental 
review  because  of  exceptional     ' 
circumstances  hidicating  that  the 
otherwise  exluded  action  may  produce 
an  environmental  effect 

(4)  To  instruct  CPSC  staff  to  prepare 
supplements  to  either  draft  or  final  EIS's 
where  there  is  new  environmental 
information  or  when  CPSC  makes 
changes  in  a  proposed  action  that  are 
important  to  environmental  issues. 

(5)  To  ensure  that  environmental 
documents  are  before  the  Commission 
at  all  stages  of  review  of  proposed 
action. 

(6)  To  make  provisions  for  soliciting 
public  comment  on  the  anticipated 
effects  on  the  environment  of  proposed 
CPSC  actions  and  theii  reasonable 
alternatives  at  any  stage  of  the 
environmental  review  process, 
whenever  he  or  she  decides  that  such 
comment  will  be  helpful  The  Executive 
Director,  for  example,  shall  have  the 
power  to  require  that  provision  for 
soliciting  such  comments,  written  or 
oral,  be  included  in  any  annoimcement 
of  a  public  hearing  on  proposed 
rulemaking  or  on  the  merits  of  a  petition 
for  rulemaking. 

(7)  To  call  upon  all  resources  and 
expertise  available  to  CPSC  to  ensure 
that  environmental  review  is 
accomplished  through  an 
interdisciplinary  effort 


(8)  To  delegate  any  of  his  or  her 
powers  and  duties,  other  than  paragraph 
(a)(2)  and  (3)  of  diis  section,  to  any 
officer  or  employee  of  die  CPSC. 

11021.7   CoordjiMtlon  of  envlronmsntal 
I  CPSC  prooedurss. 


(a)  The  Commission  shall  consider  all 
relevant  environmental  documents  in 
evaluating  proposals  for  Commission 
action.  The  preparation  and  completion 
of  assessments  and  statements  required 
by  this  part  shall  be  sdieduled  to  assure 
that  available  environmental 
information  is  before  the  Commission  at 
all  appropriate  stages  of  development  of 
CPSC  actions  along  with  technical  and 
economic  information  otherwise 
required.  The  range  of  alternatives 
discussed  in  appropriate  environmental 
documents  shall  be  encompassed  by  the 
range  of  alternatives  considered  by  the 
Commission  for  an  action. 

(b)  An  environmental  assessment  on  a 
proposed  rulemaking  action  requiring 
environmental  review  shall  be  available 
to  the  Commission  before  the 
Commission  votes  on  a  proposed  rule 
and  its  alternatives.  U  the  &cecutive 
Director  determines  that  an  EIS  is 
needed,  the  draft  EIS  shall  normally  be 
before  the  Commission  at  the  time  it 
votes  to  publish  a  proposed  rule.  A  final 
EIS  shall  be  before  the  Commission 
when  it  considers  final  action  on  a 
proposed  rule.  Relevant  environmental 
documents  shall  accompany  the 
proposed  rulemaking  action  throu^out 
the  Commission's  decisionmaking 
process. 

(c)  Draft  EISs  or  findings  of  no 
significant  in^Mct  together  with 
environmental  assessments  shall  be 
made  available  to  the  public  for 
comment  at  the  time  of  publication  in 
the  Federal  Register  of  CPSC  proposals 
for  regulatory  action  requiring 
environmental  review  or  prompUy 
thereafter.  Pursuant  to  §  1506.10  of  die 
NEPA  regulations,  no  decision  on  a 
proposed  action  shall  be  made  by  the 
Commission  until  the  later  of  90  days 
after  the  Environmental  Protection 
Agency  (EPA)  has  published  a  notice 
announcing  receipt  of  the  draft  EIS  or  30 
days  after  EPA  announces  receipt  of  the 
final  EIS.  These  time  periods  may  run 
concurrentiy.  In  addition,  widi  regard  to 
rulemaking  for  the  purpose  of  protecting 
the  public  health  and  safety,  the 
Commission  may  waive  the  30  day 
period  and  publish  a  decision  on  a  final 
rule  simultaneously  with  publication  by 
EPA  of  the  notice  of  availability. 

(d)  Whenever  the  Commission  decides 
to  solicit  offers  by  an  outside  person  or 
organization  to  develop  a  proposed 
consumer  product  safety  standard  in 
accordance  with  section  7  of  the 
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§  1 02 1 .9    Public  participation,  notice,  and 
comment 
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(2)  As  soon  as  practicable  after  a 
finding  of  no  significant  impact  is 
completed,  a  copy  of  the  finding  together 
with  the  environmental  assessment 
report  shall  be  forwarded  to  the  Office 
of  the  Secretary  of  the  Commission  to  be 
made  available  to  the  public  Any 
information  and  comments  received 
from  the  public  on  the  documents  will 
be  considered  and  will  accompany  the 
documents  throughout  the  CPSC 
decisionmaking  process,  but  comments 
will  not  ordinarily  be  answered 
individually. 

(3)(i)  Upon  completion  of  a  draft  EIS,  a 
notice  of  its  availability  for  comment 
shall  be  published  in  the  CPSC  Public 
Calendar  and  in  the  Federal  Register. 
Copies  of  the  draft  EIS  shall  be  filed 
with  the  Bivironmental  Protection 
Agency  (EPA)  in  accordance  with 
§  1506.9  of  the  NEPA  regulations.  The 
length  of  the  comment  period  on  the 
draft  EIS  shall  be  stated  in  the  notice  of 
availability  and  on  the  cover  of  the  draft 
EIS.  The  comment  period,  in  accordance 
with  §  1506.10  of  the  NEPA  regulations, 
shall  be  a  minimum  of  45  days  from  the 
date  the  notice  of  receipt  of  the  draft  EIS 
is  published  in  the  Federal  Register  by 
EPA.  It  should  also  be  stated  in  the 
CPSC  notice  that  comments  received 
during  the  comment  period  will  be 
addressed  in  the  final  EIS.  whereas  late 
comments  will  be  considered  to  the 
extent  practicable,  and  that  all 
comments  will  be  appended  to  the  final 
EIS 

(ii)  Copies  of  the  draft  EIS  shall  be 
sent  to  public  and  private  organizations 
known  by  CPSC  to  have  special 
expertise  with  respect  to  the 
environmental  effects  involved,  those 
who  are  known  to  have  an  interest  in 
the  action,  and  those  who  request  an 
opportunity  to  comment.  Also,  copies 
shall  be  circulated  for  comment  to 
Federal,  State,  and  local  agencies  with 
jurisdiction  by  law  and  special  expertise 
with  respect  to  environmental  effects 
involved.  Part  1503  of  the  NEPA 
regulations  shall  be  consulted  for  further 
details  of  this  procedure. 

(iii)  Draft  EIS's  shall  be  available  to 
the  public  in  the  Office  of  the  Secretary 
at  Commission  headquarters. 

(4)  Upon  completion  of  a  final  EIS.  a 
notice  of  its  availability  in  the  Office  of 
the  Secretary  shall  be  published  in  the 
CPSC  Public  Calendar  and  if  deemed 
appropriate,  in  the  Federal  Register. 
Copies  of  the  final  EIS  shall  be, 
forwarded  to  EPA  and  one  copy  shall  be 
sent  to  each  entity  or  person  who 
commented  on  the  draft  EIS. 

(5)  A  list  of  EIS's  under  preparation 
and  of  EIS's  or  findings  of  no  significant 
impact  and  environmental  assessments 
completed  shall  be  available  to  the 


pubhc  in  the  Office  of  flie  Secretary,  at 
Commission  headquarters.  The  list  shall 
be  continuously  updated. 

(6)  In  addition  to  publication  In  the 
CPSC  Public  Calendar  and  the  Federal 
Register,  notices  called  for  by  this 
section  may  also  be  pabHcized  throu^ 
press  releases  or  local  newspapers, 
whenever  appropriate. 


S  1021.10 

Where  emergency  circumstances 
make  it  necessary  to  take  an  action 
without  observing  all  the  provisions  of 
these  implementing  procedures  or  the 
NEPA  regulations.  CPSC  virin  consult 
with  the  Coimcil  on  Environmental 
Quality  about  alternative  arrangements. 

§  1021.11    Infonnatton  isgrdlng  NEPA 
compllanes. 

Interested  persons  may  contact  flie 
Commission's  Office  of  the  Executive 
Director  (301-492-6550)  for  information 
regarding  CPSC  NEPA  compliance. 

Subpart  C— Contents  of  Environmental 
Review  Documents 

S  1021.12    Environmental  assessment 

(a)  An  environmental  assessment 
shall  first  briefly  describe  the  proposed 
action  and  realistic  alternative  Qctions. 
Next,  it  shall  identify  all  effects  on  the 
environment  that  can  be  expected  to 
result  from  the  proposed  and  alternative 
actions.  After  each  anticipated  effect  is 
identified,  it  shaS  be  described  as  folly 
as  can  be  done  with  available  data  in 
order  to  show  its  magnitude  and 
significance.  Sources  of  information  for 
assessment  include  CPSC  staff  studies 
and  research  reports,  information 
gathered  at  hearings  or  meetings  held  to 
obtain  the  views  of  the  public  on  the 
proposed  action,  and  other  information 
received  from  members  of  the  public 
and  fi-om  governmental  entities. 

(b)  The  assessment  shall  identify  and 
describe  any  methods  or  approaches 
which  would  avoid  or  minimize  adverse 
effects  on  the  environment 

§  1021.13    Finding  of  no  significant  impact 

(a)  A  finding  of  no  significant  unpact 
shall  cite  and  be  attached  to  the 
environmental  assessment  upon  which  it 
is  based.  It  shall  refer  to  anticipated 
effects  upon  the  environment  identified 
in  the  environmental  assessment  and 
give  the  reason(s)  why  those  effects  will 
not  be  significant  This  final  paragraph 
of  the  finding  shall  give  the  reasons  why 
the  overall  impact  on  the  environment  is 
not  regarded  as  significant. 

(b)  The  signature  of  the  Executive 
Director  shall  appear  at  the  end  of  the 
finding  of  no  significant  impact 


91021.14    Environmental  tanpsct 
statsmsnt 

(a)  Draft  and  final  EIS's,  unless  there 
is  a  compelling  reason  to  do  otherwise, 
shall  conform  to  the  recommended 
format  specified  in  {  1502.10  of  the 
NEPA  regulations  and  shall  contain  the 
material  required  by  §{  1502.11-1502.18 
of  those  regulations. 

(b)  It  may  be  necessary  to  include  in 
an  EIS  a  description  of  effects  which  are 
not  effects  on  the  natural  or  physical 
environment,  but  rather  are.  for 
example,  purely  economic  or  health 
effects.  For  this  reason,  an  EIS  may 
include  issues  and  facts  diat  are 
thoroughly  analyzed  in  other 
comprehensive  CPSC  documents  such 
as  hazard  analyses,  economic  impact 
analyses,  or  analyses  of  impact  on 
particular  age  groups  among  consumers. 
In  such  cases,  the  EIS  shall  not  duplicate 
the  other  documents,  but  rather  shall 
cite  and  summarize  from  them.  A  list  of 
background  documents  and  sources  of 
data  cited  in  the  EIS  shall  appear  at  the 
end  of  every  EIS. 

Dated  October  28, 197g. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  TS-saeoe  FUed  10-30-79:  S:4S  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  203 
[Docket  No.  R-79-722] 

Prepayment  of  insured  Single  Family 
Mortgages 

agency:  Department  of  Housing  and 
Urban  Development 
ACTKMi:  Proposed  rule. 

summary:  This  rule  would  provide  that 
insured  single  family  mortgages  will  no 
longer  require  30  days  advance  notice  of 
prepayment  or  payment  on  an  interest 
payment  date;  payment  in  full  shall  be 
credited  as  of  Uie  date  received:  and 
partial  prepayment  other  than  on  an 
installment  due  date,  need  not  be 
credited  until  the  next  following 
installment  date.  The  rule  would  also 
relax  requirements  for  mortgage 
reinstatement 

COMMENT  DUE  DATE:  Comments  must  be 
received  on  or  before  December  31, 
1979. 


ADDRESSes:  Send  comments  to:  Rules  - 
Docket  CieA,  OfBce  of  General  Counsel. 
Room  5218.  Department  of  Housing  and 
Urban  Development  4S1 7th  Street 
S.W..  Washington,  D.C  20410. 
FOR  PVRTHER  INRMIMATION  CONTACT: 
Julius  lAHlliams.  Director,  Single  Family 
Loan  Servicing  Division.  Room  9272, 
Office  of  Single  Family  Housing, 
Department  of  Housing  snd  Ui^ian 
Development  451  7th  Street.  S.W., 
Washington.  D.C  20410(202)  755-67Da 
(This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  MRMOIATION:  Section 
203.558  has  been  a  principal  source  of 
consumer  complaint  in  past  years  and  is 
inconsistent  with  provisions  governing 
prepayment  in  full  which  appear  in 
standard  security  instruments  in  use 
bodi  in  FNMA  and  the  Veterans 
Administradcm. 

The  30-day  notice  and  payment  date 
rule  was  designed  to  permit  the 
mortgage  bai^dng  industry  to  anticipate 
prepayment  develop  close-out  balances 
and  arrange  for  reinvestment  of  the 
prepaid  funds.  Following  discussion 
with  the  industry.  HUD  has  determined 
that  the  need  for  the  30-day  advance 
notice  no  longer  applies  in  today's 
computer  age. 

The  Department  therefore,  proposes 
to  amend  24  CFR  203.558  to  provide  that 
after  adoption  of  the  rule  a  mortgagee 
may  not  require  30  days  advance  notice 
of  prepayment  In  edition,  payment  in 
full  shall  be  credited  as  of  the  date 
rece.ived.  Partial  prqMyment  other  than 
on  an  installment  due  date,  need  not  be 
credited  until  the  next  following 
installment  due  date. 

Section  203.608,  Reinstatement  is 
being  amended  in  order  that  HUD's 
regulations  and  security  instruments 
will  be  in  conformity  with  those  used  by 
the  Veteran's  Administration  and  other 
Government  agencies  as  mandated  by 
Section  905  of  the  Housing  and 
Community  Development  Amendment 
of  1978  which  permits  reinstatement  of  a 
mortgage  after  foreclosure  proceedings 
have  been  instituted  under  certain 
circumstances. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  these 
amendments.  A  finding  of 
inapplicability  in  accordance  with 
Hini's  environmental  procedures  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Qerk  at  the  above 
address. 

Accordingly.  24  CFR  203.558  is  revised 
as  follows: 


I203JS8 

(a)  Notwitfistanding  the  tenns  of  the 
mortgage,  the  mortgagee  may  accept  a 
prepayment  at  any  time  and  fai  any 
amount  so  long  as  montUy  interest  on 
the  debt  is  cslndated  «i  the  actual 
linpaid  principal  balance  of  the  loan. 

(b)  With  respect  to  mortgages  insured 
before  *  *  *.  if  the  mortgagee  will  not 
accept  a  prepayment  until  the  first  day 
of  the  month  foUo«ving  expiration  of  the 
30-day  notice  period  (Section  208.22), 
unless  interest  is  paid  to  that  date,  the 
mortgagee's  response  to  the  mortgagor's 
inquiry,  request  for  payoff  figures,  or 
tender  must  dearly  advise  t^ 
mortgagor  of  flus  fact  If  the  mortgagor's 
notice  of  hitention  to  prepay  or 
prepayment  is  required  to  be  deUvered 
on  a  nonworldng  day.  the  notice  of 
prepayment  shall  bs  considered  thnely  0 
delivered  on  the  next  working  day. 

(c)  With  respect  to  mortgages  insured 
on  or  after  *  *  *.  die  mortgagee  will  not 
require  30  days  advance  notice  of 
prepayment  or  payment  on  an  interest 
payment  date.  Payment  in  ftiU  shall  be 
credited  as  of  the  date  received.  Partial 
prepayment  other  than  on  an 
installment  due  date,  need  not  be 
credited  until  the  next  following 
installment 

Section  203.608  is  revised  to  read  as 
follows: 

{203.608    Rslnstatsment 

The  mortgagee  shall  permit 
reinstatement  of  a  mortgage,  even  after 
the  institution  of  foreclosure 
proceedings,  if  ttie  mortgagor  tenders  in 
a  lump  sum  all  amounts  required  to 
bring  the  account  current  including 
foreclosure  costs  and  reasonable 
attorney's  fees  snd  expenses  properly 
associated  with  the  foreclosure  action, 
imless  (a)  reinstatement  will  preclude 
foreclosure  following  s  subsequent 
default  or  (b)  reinstatement  will 
adversely  affect  the  priority  of  the 
mortgage  lieiL 

Audiority:  The  provisions  of  tliis  part  203 
issued  under  Sees.  203.211  of  the  National 
Housing  Act  as  amended.  12  U.S.C  1709. 
1715(a);  sea  (7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)].] 

Issued  at  Wasfaingtoo,  D.C  October  2, 
1978. 
LawieBos  B.  Wnions, 

Assistant  Secretary  for  Housing— Federal 
Housing  Cmnmiesioner. 
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NAVAJO  AND  HO  >l  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 


Commission 

Relocation 

Household 


AOENCV:  Navajo  a  id  Hopi  Indian 
Relocation  Comm  Bsion. 
action:  Proposed  rule. 
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Ope^tlons  and 
Procequres;  "Head  of 
revised 


Defli  lition  I 


summary:  The  Na  /ajo  and  Hopi  Indian 
Relocation  Commission  proposes  to 
amend  its  regulati  )n8  by  revising  the 
term  "head  of  hou  »ehold"  in  an  attempt 
to  establish  a  wor  cable  definition. 
Significant  administrative  and 
interpretative  proilems  have  been 
encountered  undef  the  language  of  the 
present  definitioni  i.  The  proposal  is 
based  upon  an  am  ilysis  of  the  Navajo 
and  Hopi  Settlem(  nt  Act  and  its  history, 
experience  gained  from  the  benefit 
applicant  process,  input  from  Navajo 
and  Hopi  applicar  ts  and  also  from 
Tribal  attorneys. 

DATE:  Comments  i  lust  be  received  on  or 
before  December :  1, 1979. 
address:  Send  ca  mments  to:  Paul  M. 
Tessler,  CFR  Liaia  on  Officer.  Navajo 
and  Hopi  Indian  F  elocation 
Commission,  2717  N.  Steves  Boulevard, 
Bldg.  A,  Flagstaff,  Arizona  86001. 
FOR  FURTHER  INFO  RMATION  CONTACT: 
Paul  M.  Tessler,  T  jlephone  No.:  (602) 
779-3311,  Extensic  n  1376.  FTS:  261-1376. 
SUPPLEMENTARY  II IFORMATION:  On 
November  12, 1971 1,  the  existing 
regulations  definii  ig  "Head  of 
Household"  were  published  in  41  FR 
49982  and  are  codified  in  25  CFR  Part 
700.  That  period  of  time  was  the 
formative  stage  ol  the  Commission's 
relocation  pohcy.  Fhe  Commission  could 
not  predict  who  w  ould  file  applications 
for  relocation  ben  ;fits  nor  the  extent  of 
such  applications.  To  date,  the 
Commission  has  t  eceived  approximately 
2,100  (two-thousai  id  one-hundred) 
applications  for  r<  location  benefits.  Of 
these,  approximal  ely  500  (five-hundred) 
files  have  been  re  iriewed  for 
certification  of  eli  jibility  and  352  (three- 
hundred  twenty-t  vo)  have  been 
certified  as  eligib  e;  122  (one-hundred 
fifty-two)  actual  r  'locations  have  been 
accomplished. 

This  proposed  i  ule  revision  is  based 
upon  an  analysis  }f  Navajo-Hopi 
Settlement  Act  (P  ib.  L.  93-531,  85  Stat. 
1712.  25  U.S.C.  64  id-640d-24)  and  its 
history,  experience  gained  from  the 
benefit  applicatio  i  process,  input  from 
Navajo  and  Hopi  appUcants  and  also 
from  Tribal  atton  eys. 


The  Commission  is  aware  of  the  need 
to  estabUsh  a  workable  definition  of 
"Head  of  Household"  as  it  applies  to 
those  people  affected  by  the  Act.  The 
existing  definition  uses  the  Internal 
Revenue  Code  of  1954  to  define  "Head 
of  Household".  As  used  in  the  Internal 
Revenue  Code,  "head  of  household"  has 
little  relevancy  to  our  applicants  and  the 
nature  of  Ufe  on  the  Former  Joint  Use 
Area.  The  existing  regulations  also  state 
that".  .  .  any  single  person  who 
maintains  a  separate  home  and  did  so 
for  a  period  of  one  year  prior  to  the 
effective  date  of  these  regulations  shall 
qualify  as  a  head  of  household  under 
these  regulations".  The  regulations  do 
not  define  "maintains  a  separate  home" 
in  a  clear,  unambiguous  manner  and 
therefore  significant  administrative  and 
interpretative  problems  have  been 
encountered.  The  principal  author  is 
Wilham  G.  Lavell,  Field  Solicitor,  Valley 
Bank  Center,  Suite  2080,  201  N.  Central 
Avenue,  Phoenix,  Arizona  85073. 

It  is  proposed  to  amend  25  CFR  $  700.5 
by  revising  paragraph  (q)  to  read  as 
follows: 

§700.5    Definitions. 

»««♦*• 

(q)(l)  Household  A  household  is 
either: 

(i)  A  married  couple,  or 

(ii)  A  widow  or  widower,  or 

(iii)  A  person  who,  on  December  22, 
1974,  actually  maintained  and  supported 
himself/herself  or  one  or  more  persons 
who  reside  together. 

(2)  Head  of  Household.  The  head  of 
household  is  the  individual  who 
exercises  control  over  the  other 
household  members  based  upon  a  moral 
or  legal  obligation  to  do  so;  provided 
that  any  household  of  two  or  more 
persons  shall  be  represented  by  the 
head  of  household  in  all  matters  relating 
to  the  Commission. 

(3)  Household  Status  and  Size. 
Household  status  and  size  shall  be 
determined  by  the  facts  existing  on  the 
date  of  certification  for  relocation 
benefits. 
***** 

Sandra  Massetto, 

Chairperson  Navajo  and  Hopi  Indian 

Relocation  Commission. 

|FR  Doc  79-33800  Filed  10-30-79;  8:45  am] 
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40  CFR  Part  65 
[FRL  1249-2] 

Proposed  Delayed  Compliance  Order 
for  Koppers  Co.,  Inc. 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  issue  an 
Adminisfrative  Order  to  Koppers 
Company,  Inc.  (Koppers).  The  Order 
requires  the  Company  to  bring  Boiler 
No.  3  (the  source)  into  compUance  with 
Ohio  Regulations  AP-3-07,  AP-3-11. 
and  40  CFR  52.1882(b),  part  of  the    • 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Because  the 
Company  is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
Order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
January  15, 1980.  Source  comii^iance 
with  the  Order  would  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provision  of  the  Clean  Air 
Act  (Act)  for  violation  of  the  SIP 
regulations  covered  by  the  Order. 

The  purpose  of  this  notice  is  to  invite 
pubhc  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  by  November  30, 1979  and 
requests  for  a  public  hearing  must  be 
received  by  November  15, 1979.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the  ' 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
will  be  held  after  twenty-one  days  prior 
notice  of  the  date,  time,  and  place  of  the 
hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Swofford,  Attorney,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604,  at  (312)  35^-2082. 
SUPPLEMENTARY  INFORMATION:  Koppers 

has  a  facility  at  Youngstown,  Ohio.  The 
proposed  Order  addresses  emissions 
from  Boiler  No.  3  at  this  facility,  which 
is  subject  to  Ohio  Regulations  AP-3-07, 
AP-3-11,  and  40  CFR  Section  52.1882(b) 


of  die  Ohio  Implementation  Plan.  The 
regulations  Hmit  die  emissions  of 
particulate  matter,  visable  emissions, 
and  sulfur  dioxide  emissions  and  are 
part  of  the  federaBy  ^proved  Ohio 
State  Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulations  by  Koppers,  and  the  source 
has  consented  to  its  terms.  Hie 
proposed  Order  satisfies  the  applicable 
requirements  of  Section  113(d)  of  the 
Act  If  the  Order  is  issued  source 
compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order  during 
the  period  die  Order  is  in  effect 
Enforcement  against  the  source  under 
the  citizen  suit  provisitms  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  wUl 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  October  19, 1979. 
John  McGuire. 
Regional  Administrator,  Region  V. 

1.  In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter  I, 
as  follows: 

By  adding  the  following  entry  to  the 
table  in  §  65.400. 

§65.400    Federal  Delayed  Compliance 
Orders  iMued  under  Section  113<dK1),  (3), 
and  (4)  of  the  Act 

U.S.  Environmental  Protection  Agency: 
Region  V 

In  the  matter  of:  Koppers  Company,  Ina 
Youngstown,  Ohio,  Proceeding  Pursuant  to 
Sections  113(d)  and  114  of  the  Clean  Air  Act 
as  Amended  [42  U.S.C.  Sections  7413(d)  and 
7414).  Older  No.  EPA-*-79-A-4a 

Introduction 

The  following  Order  is  issued  this  date 
pursuant  to  Section  113(d]  and  114  of  the 
Clean  Air  Act,  as  amended,  U.S.C.  Section 
7413(d)  and  7414  (hereinafter  referred  to  as 
"the  Act").  The  Order  contains  a  compliance 
schedule  with  increments  of  progress,  interim 
emission  reduction  requirements,  and 
reporting  conditions.  Final  compliance  is 
required  as  expeditiously  as  practicable,  but 
no  later  than  January  15, 1980.  Public  notice, 
opportunity  for  a  public  hearing  and  notice  to 
the  State  of  Ohio  have  been  provided 
pursuant  to  Section  113(d)(1)  of  the  Act 

Findings 

1.  On  April  10, 1978,  Mr.  Dale  S.  Bryson. 
Acting  Director,  Enforcement  Division. 
Region  V,  U.S.  Environmental  Protection 
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Agency  (hereinaftei 
EPA"),  pursuant  to 
to  him  by  the 
issued  a  Notice  of 
Company  (hereinaf^r 
that  the  Company's 
Youngstown,  Ohio, 
violation  of  the 
Implementation 
110(d)  of  the  Act 
Boiler  No.  3  for 
AP-3-07  and 
CFR  section  52. 
was  sent  to  the 
Protection  Agency. 

2.  Ohio  Regular 
control  of  visible  ai 
stationary  sources. 

3.  Ohio  Regulati 
emission  of  particu^te 
burning  equipment 

4.  40  CFR  Section 
control  of  sulfur  diofcide. 

5.  In  satisfaction 
Act.  opportunity  to 
Administrator's  del^gat( 
Koppers  and  on 
was  held.  At  that 
advised  Koppers 
with  respect  to 
visible  emissions 
U.S.  EPA  certified 
and  that  the  findingjof 
to  AP-3-11  was 
calculations  derive* 
U.S.  EPA  by  Koppei  s 

6.  In  a  letter  datei  I 
advised  U.S.  EPA 
boiler  #3  into  com; 
Regulations  AP-3-(^ 
40  CFR  Section  52. 
new  boiler  #4  whic  i 
fuel  and  which  woqld 
boiler  *4  has  been 
converted  to  liquid 
maintained  as  a  st^dby 

7.  It  has  been 
that  Koppers  is  un^le 
comply  with  Regu 
n  and  with  40  CFR 
State  of  Ohio 

8.  U.S.  EPA  has 
violations  have 
thirtieth  day  after 
Enforcement  Director' 


referred  to  as  "U.S. 
uthority  duly  delegated 
Administrator  of  U.S.  EPA. 
\  iolation  to  the  Koppers 
"Koppers").  stating 
facility,  located  in 
was  found  to  be  in 
app  icable  Ohio 

as  defined  in  Section 
Notice  cited  Koppers' 
violation  of  Ohio  Regulations 
AP-3- 11,  and  for  violation  of  40 
1882  b).  A  copy  of  said  Notice 
of  Ohio  Environmental 


52.1882(b)  deals  with  the 

de. 
if  Section  113(a)(4)  of  the 
:onfer  with  the 
te  was  given  to 
18. 1978,  a  conference 
conference,  U.S.  EPA 

the  finding  of  violation 
was  based  upon 
ol  servations  recorded  by  a 
visible  emissions  reader, 
violation  with  respect 
upon  emission 
from  data  submitted  to 


Mai' 

t  c<r 

;  th  It 

1  AP-M)7 


.  th  It 


Order 

After  a  thorough 
relevant  facts 
determined  thai  th 
set  forth  in  this 
practicable,  and 
comply  with  Secti(^ 
Therefore,  it  is 
that: 

1.  The  Koppers 
into  compliance 
Implementation  PI) 
and  AP-3-11  as  a 
the  Federal  Regist^ 
with  40  CFR  Secti 
promulgated  by  thi 
EPA  on  May  31, 
boiler  #4  with  a 
steam  per  hour  to 
the  conversion  of 
future  use  restricte  d 
in  accordance  witl 


cnl 


,19^ 


.  Apply  for  all  netessary 
EPA:  July  1.  l#g. 
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AP-3-07  deals  with  the 
contaminants  from 

AP-3-11  restricts  the 
matter  from  fuel 


tl  at : 


May  17. 1979.  Koppers 

it  intended  to  bring 
iance  with  Ohio 
and  AP-3-11  and  with 
1^82(b)  by  constructing  a 
would  operate  on  liquid 
replace  boiler  #3.  After 
nstalled.  boiler  #3  will  be 
fuel  and  will  be 
boiler  only, 
determined  by  the  U.S.  EPA 
to  immediately 
tions  AP-3-07  and  AP-3- 
Section  52.1882(b)  of  the 
Implinentation  Plan, 
c  etermined  that  said 
continued  beyond  the 
date  of  the 
's  notification. 


tie  I 


investigation  of  all 
inch  iding  public  comment,  it  is 
schedule  for  compliance 
Or(}er  is  as  expeditious  as 
the  terms  of  this  Order 
113(d)  of  the  Act. 
hereby  Agreed  and  Ordered 


(  ompany.  Inc.  shall  come 
the  State  of  Ohio 
Regulations  AP-3-07 
■j^Toved  by  the  U.S.  EPA  in 
of  April  15. 1974.  and 
52.1882(b]  as 
Administrator  of  the  U.S. 
.  by  installation  of  a  new 
.  of  30.000  lbs.  of 
I  iperate  on  liquid  fuel  and 
l|oiler  #3  to  liquid  fuel,  with 
to  standby  capacity  only, 
the  following  schedule: 
permits  from  Ohio 


c£  pacity  ( 


b.  Submit  final  plan  to  U.S.  EPA;  July  15. 1979. 

c.  Award  contract  for  installation  of  boiler 

No.  4;  August  1. 1979. 

d.  Complete  installation  of  boiler  No.  4.  start- 

up boiler  No.  4.  and  achieve  and  certify 
compliance  to  U.S.  EPA:  December  3. 
1979. 

e.  Cease  operation  of  boiler  No.  3  and  begin 

burner  conversion;  December  17. 1979. 

f.  Complete  conversion  of  boiler  No.  3  and 

certify  compliance  to  U.S.  EPA:  January 
15. 1980. 

2.  With  respect  to  boiler  *4,  the  fuel  burned 
in  boiler  #4  on  or  after  December  3, 1979 
shall  be  a  combination  of  liquid  and  gaseous 
fuels  in  the  following  quantities: 

a.  Liquid  fuels-Hiot  to  exceed  1.500,000 
gallons  of  liquid  fuels  which  have  a  sulfur 
content  of  0.75%  or  less  and  a  content  of 
140.000  BTU /gallon  or  more.  The  following 
liquid  fuels  which  meet  the  aforementioned 
sulfur  and  heat  content  requirement  shall  be 
deemed  to  be  acceptable:  (1)  creosote:  (2)  fuel 
oil  No.  2:  (3)  fuel  oil  No.  6. 

b.  Caseous  fuels — Any  heating 
requirements  in  excess  of  that  provided  by 
1.500.000  gallons  of  liquid  fuel  will  be  from 
the  burning  of  natural  gas.  This  agreement 
shall  not  preclude  Koppers  Company  from 
burning  natural  gas  on  boiler  #4  in 
preference  to  the  approved  liquid  fuels. 

3.  With  respect  to  boiler  #3,  the  fuel  burned 
in  boiler  #3  on  and  after  January  15. 1980 
shall  be  a  combination  of  liquid  and  gaseous 
fuels  in  the  following  quantities: 

a.  Liquid  fuels — not  to  exceed  1.500.000 
gallons  of  liquid  fuels  which  have  a  sulfur 
content  of  0.75%  or  less  and  a  content  of 
140,000  BTU/gallon  or  more.  The  following 
liquid  fuels  which  meet  the  aforementioned 
sulfur  and  heat  content  requirement  shall  be 
deemed  to  be  acceptable:  1.)  creosote.  2.)  fuel 
oil  No.  2,  3.)  fuel  oil  No.  & 

b.  Caseous  fuel — Any  heating  requirements 
in  excess  of  that  provided  by  1.500,000 
gallons  of  liquid  fuel  will  be  from  the  burning 
of  natural  gas.  This  agreement  shall  not 
preclude  Koppers  Company  from  burning 
natural  gas  on  boiler  #4  in  preference  to  the 
approved  liquid  fuels. 

4.  The  Koppers  Company  shall  include  the 
provisions  of  paragraphs  2  and  3  in 
application  for  any  and  all  permits  required 
by  the  State  of  Ohio  for  construction, 
installation,  or  conversion  of  any  of  the 
boilers  in  issue  in  this  Order.  The  Koppers 
Company  agrees  that  it  will  meet  the 
requirements  of  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  Regulations  at  40 
CFR  52.21  by  including  as  enforceable  permit 
conditions  in  its  above-mentioned  State  of 
Ohio  permits  the  criteria  specified  in 
paragraph  2  of  this  Order. 

5.  Pursuant  to  Section  113(d)(7)  of  the  Act, 
during  the  period  of  this  Order,  until 
completion  of  the  compliance  schedule  set 
out  above,  the  Company  shall  use  the  best 
practicable  system  of  emissions  reduction  so 
as  to  minimize  particulate  emissions  and 
shall  further  comply  with  the  requirements  of 
the  applicable  implementation  plan  insofar  as 
it  is  able. 

6.  Koppers  Company  shall,  beginning  on 
December  3, 1979  for  boiler  #4  and  on 
January  15, 1980  for  boiler  #3  maintain  a 
record  of  the  sulfur  and  heat  contents  and  the 
quantity  of  liquid  fuels  burned  in  boilers  #3 
and  #4.  Koppers  shall,  beginning  on  the  dates 
mentioned  above,  report  on  a  bi-annual  basis 


the  information  required  to  be  maintained  in 
tiiia  paragraph. 

7.  No  later  than  fifteen  (15)  days  after  any 
date  for  achievement  of  an  incremental  step 
of  the  compliance  ichedule  apedfied  in  this 
Order.  Koppers  ahall  notify  U.S.  EPA  in 
writing  of  its  compliance  or  noncompliance 
with  the  requirement  If  t^oppers  fails  to 
complete  any  of  the  actions  required  by  the 
dates  specified  in  the  Order,  it  shall  included 
a  detailed  explanation  of  such  failure.  In 
addition,  on  or  before  December  3. 1979,  for 
boiler  #4.  and  on  or  before  January  IS.  1960, 
Koppers  wrill  submit  to  U,S.  EPA  certification 
of  final  compliance  nvith  the  terms  of  this 
Order.  All  submittals  and  notifications  to  U.S. 
EPA,  pursuant  to  this  Order,  shall  be  made  to 
Eric  Cohen.  Chiet  Air  Compliance  Section, 
Enforcement  Division.  Region  V,  U.S.  EPA. 
230  South  Dearborn.  Chicago,  Illinois  60604. 

8.  Nothing  herein  shall  be  construed  to  be  a 
waiver  by  the  Administrator  of  any  ri^ts  or 
remedies  under  the  Clean  Air  Act,  including, 
but  not  limited  to,  Section  303  of  the  Act.  42 
U.S.C  Section  7503. 

9.  Koppers  is  hereby  notified  that  its  failure 
to  achieve  final  compliance  by  July  1. 1970,  at 
the  Youngstown.  Ohio  fadlify  may  result  in  a 
requirement  to  pay  a  noncompliance  penalfy 
in  accordance  with  Section  120  of  the  Act.  42 
U.S.C  7420.  In  the  event  of  such  failure. 
Koppers  will  be  formally  notified,  pursuant  to 
section  120(b)(3).  42  U.S.a  7420(b)(3).  and 
any  regulations  promulgated  thereunder,  of 
its  noncompliance. 

10.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8]  of  the  Act 
if  the  Adminisfrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inabiUfy  to  comply  with 
Regulations  AP-3-07,  AP-3-11,  and  40  CFR 
Section  52.1882(b)  of  the  Ohio 
Implementation  Plan  no  longer  exists. 

11.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

a.  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b),  or  (c)  of  the 
Act  42  U.S.C.  7413(a),  (b),  or  (c),  including 
possible  Judicial  action  for  an  injunction  and/ 
or  penalties  and  in  appropriate  cases, 
criminal  prosecution. 

b.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio 
Implementation  Plan  Regulations  AP-3-07. 
AP-3-11.  and  40  CFR  S2.1882(b),  in 
accordance  with  the  preceding  paragraph. 

c  If  such  violation  occurs  on  or  after  July  1. 
1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act 

12.  By  proceeding  with  this  schedule,  the 
Koppers  Company  is  protected  by  Section 
113(d)(1)  against  Federal  enforcement  action 
and  dtizen  suits  under  Section  304  until 
January  IS,  1980,  where  the  owner  or  operator 
of  said  source  is  in  compliance  with  the  terms 
of  such  Order. 

13.  The  provisions  of  this  Delayed 
CompUance  Order  shall  apply  to  and  be 
binding  on  the  parties  to  this  action,  their 
officers,  directors,  agents,  servants, 
employees,  and  successors;  in  addition,  the 
provisions  of  this  Delayed  Compliance  order 
shall  apply  to  all  persons,  firms,  and 
corporations  having  notice  of  the  Delayed 


Compliance  Order  and  who  are  or  wiO  bo 
acting  hi  concert  and  privify  with  the 
Defendant  to  this  action  or  its  officers, 
directors,  agents,  servants^  employees,  and 
successors.  The  Company  shall  give  notice  of 
this  Delayed  Compliance  Order  to  any 
successors  in  interest  prior  to  transfer  of 
ownership,  and  riiall  simultaneously  verify  to 
the  United  States  Environmental  Protection 
Agency,  Region  V,  Enforcement  Division,  that 
such  notice  has  been  given. 

14.  This  Order  is  effective  upon  final 
promulgation  in  the  Federal  Register. 


Date:  • 


Administrator  US.  Environmental Pmtection 
Agency 

Waiver  of  Rights  to  Challenge  Order 

Koppers  Company,  In&,  by  the  dufy 
authorized  undersigned,  hereby  consents  to 
the  provisions  of  this  Order,  waives  any  and 
all  rights  under  any  provisions  of  the  law  to 
challenge  this  Order,  and  believes  it  to  be  a 
reasonable  means  by  which  the  Youngstown 
facility  can  achieve  compliance  with  the  Ohio 
State  Implementation  Man. 

Date; 


VicePres.,  Koppers,  Inc.  Organic  Materials 
Group 

^  Doc  7»-33flM  nied  l»40-79;  S:46  an] 
MLLMQ  CODE  SS60-01-« 


40CFRPart81 
IFRL  1348-6] 

State  of  Maryland;  Attainment  Status 
Designations 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  State  of  Maryland  has 
revised  its  list  of  air  quality  attainment 
designations  for  two  counties  within  the 
State  with  respect  to  ozone  [O,].  For 
(Ol).  the  State  has  changed  the 
designation  for  Garrett  and  Allegany 
Counties  from  nonattainment  of  primary 
standards  to  attainment 

On  June  1, 1979,  Maryland  submitted 
these  revisions  to  the  Environmental 
Protection  Agency,  along  with 
supporting  information,  for  promulgation 
tmder  Section  107(d)  of  the  Clean  Air 
Act 

EPA  proposes  to  approve  these 
changes  submitted  by  Maryland.  The 
purpose  of  this  notice  is  to  solicit  public 
comment  on  this  proposed  action.  All 
other  Section  107  designations  for  the 
State  of  Maryland  not  discussed  in  this 
notice  remain  intact  (43  PR  40512  et 
seq.) 

date:  Comments  on  these  proposed 
designation  changes  should  be 
submitted  on  or  before  December  31, 
1979. 
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of  the  associated 
available  for  public 
lormal  business  hours 


are 


AOOHESSES:  Copii 

support  material 

inspection  during 

at  the  following  lokations: 

U.S.  Environmental :  Protection  Agency. 

Region  III.  Curtis  I  uilding,  Tenth  Floor,  6th 

&  Wahiut  StreeU.  Philadelphia,  PA  19106. 
Maryland  Departme  it  of  Health  and  Mental 

Hygiene,  Environi  lental  Health 

Administration.  A  r  Quality  Programs,  P.O. 

Box  13387.  Baltim(  re,  Maryland  21202. 

Attn:  Mr.  George  1  erreri 
Public  Information  F  eference  Unit.  Room 

2922,  EPA  Library,  U.S.  Environmental 

Protection  Agency  401  M  Street  SW.. 

Washington,  DC  2  )460. 

All  comments  slould  be  addressed  to: 
Mr.  Howard  R.  He  im.  Jr..  Chief  (3AH10). 
Air  Programs  Brar  ch,  U.S. 
Environmental  Pr(  tection  Agency. 
Region  III,  Curtis  luilding,  6th  &  Wahiut 
Streets.  Philadelpl  ia.  PA  19106,  Attn: 
107MD-2. 
FOR  FURTHER  INFO  RMATION  CONTACT: 

Mr.  Ben  Mykijewj  cz,  U.S. 
Environmental  Pr<  tection  Agency, 
Region  III,  Curtis  Building.  6th  &  Wahiut 
Streets,  Philadelplfia.  PA  19106;  (Phone) 
215/597-8181. 
SUPPtEMENTARY  INFORMATION: 

Background 

Section  107(d)(l  | 
requires  the  State  t 
Administrator  a 
quality  control  ar^as 
thereof,  that  have 
National  Ambient!  Air 
Standards,  the 
the  Administratorlpromulgati 
with  such  modificktions 


Uiti 


reqt  ire 


All 

Administrator  prom 


Sept  ;mber 


rev  ised 


necessary,  as 
107(d)(2)  of  the 
the 

nonattainment  de  i 
Maryland  for  tota 
particulates  (TSP 
carbon  monoxide 
oxides  of  nitrogen 
These  designatiors 
immediately  and 
solicited.  On 
response  to  the 
Administrator 
certain  of  the  ori; 
FR  40502).  The 
State,  from  time 
revise  its  desi 
these  revisions  to 
promulgation 
Act).  The  criteria 
governing  these 
Administrator's 
same  that  were 
designations  and 
in  the  Federal 
(43  FR  8962). 
40412]  and 
40502).  Maryland 
designation  Ust 
submitted  these 


of  the  Clean  Air  Act 
to  submit  to  the 
identifying  all  air 
or  portions 
not  attained  the 

Quality 
further  requires  that 
e  this  list, 
as  he  deems 
by  Section 
.  On  March  3, 1978, 

ulgated 
ignations  for 
suspended 

sulfure  dioxide  (SO*), 
CO),  ozone  (Oi)  and 
(NO,)  (43  FR  8962). 

were  effective 
ublic  comment  was 
12, 1978,  in 
ccjmments  received,  the 
and  amended 
designations  (43 
also  provides  that  a 
time,  may  review  and 

list  and  submit 
the  Administrator  for 

107(d)(5)  of  the 
and  policy  guidelines 
revisions  and  the 

of  them  are  the 
in  the  original 
/vhich  are  summarized 
;er  on  March  3, 1978 
11, 1978  (43  FR 
12, 1978  (43  FR 
las  revised  its  original 
on  June  1. 1979 
revisions  to  EPA. 


g  nal  I 
Act 
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s  to  the  / 
(Se(  tion 


n  view  I 
uied  i 
d  /vh 
Re]  ist( 
Sept  >mber : 
Septet  iber 
d  lai 
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Proposed  O*  Redesignation 

The  State  of  Maryland  has  revised  die 
Ot  designation  for  Garrett  County  and 
Allegany  County  from  nonattainment  of 
primary  Os  standards  to  attainment  On 
February  8. 1979  the  Administrator 
promulgated  a  revision  to  the  National 
Ambient  Air  Quality  Standards  for 
Ozone  (44  FR  8202  et.  seq.).  Pursuant  to 
this  revision,  the  State  submitted  air 
quality  data  supporting  a  redesignation 
request  from  nonattainment  status  for 
the  counties  of  Garrett  and  Allegany. 
Therefore,  EPA  proposes  to  redesignate 
these  areas  to  "does  meet  primary 
standards"  in  accordance  with 
Maryland's  revision. 

Submittal  of  Public  Conunents 

The  piiblic  is  invited  to  comment  on 
whether  Garrett  and  Allegany  Counties, 
currently  nonattainment  areas  for  the  Ot 
standards,  should  be  redesignated  as 
attainment  areas  for  the  O*  standards. 
Sunilarly,  the  public  is  invited  to 
comment  on  whether  Washington 
County,  currently  designated  as  a 
nonattainment  area  for  0»  should  be 
redesignated  as  an  unclassified  area  for 
O.. 

All  comments  received  on  or  before 
December  31, 1979  will  be  considered. 
However,  until  EPA  actually 
promulgates  final  redesignation 
changing  the  areas  from  nonattainment, 
the  required  State  Implementation  Plan 
revisions  satisfying  Part  D  of  the  1977 
Clean  Air  Act  Amendment  will  continue 
to  apply. 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim,  Jr.,  Chief  (3AH10). 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  III.  Curtis  Building.  6th  &  Wahiut 
Streets.  10th  Floor.  Philadelphia.  PA 
19106.  Attn:  107MD-2. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  of 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  107(d).  171(2),  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7407(d), 
7501(2],  7601(a))) 

Dated:  September  21, 1979. 
A.  R.  Morris, 
Acting  Regional  Administrator. 

(FK  Doc.  78-33664  Filed  10-30-78:  tM  am\ 
BIUJNQ  COOE  eS«<H)1-M 


FEDERAL  MARITIME  COMMISSION 

48  CFR  Part  540 
[DoelcMllo.7»-Ml 

Sacurtty  for  the  Protection  of  tiM 
PubHc:  InerMM  hi  Maximiim  Amount 
of  Required  Evidence  of  Rnandal 
Responsibility;  Proposed  RulemaMng 

AOmcv:  Federal  Maritime  Commission. 
ACTKWt:  Proposed  rule. 

summary:  The  Federal  Maritime 
Commission  proposes  to  revise  its  rules 
and  regulations  in  order  to  increase  the 
amoimt  of  insurance,  escrow  accotmt, 
guaranty  and  surety  bond  required  of 
holders  of  a  Certificate  (Performance) 
issued  pursuant  to  section  3  of  Public 
Law  89-777.  The  purpose  and  effect  of 
the  change  is  to  provide  greater 
protection  to  the  passenger  public. 
DATES:  Comments  on  or  before:  January 
2.1980. 

ADDRESSES:  Comments  to:  Secretary. 
Federal  Maritime  Commission,  Room 
11101. 1100  L  Street  NW..  Washington. 
D.C  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commissioa  Room  11101. 1100 
L  Street  NW..  Washuigton.  D.C.  20573, 
(202)  523-5725. 

SUPPtEMENTAL  MFORMATION:  Pursuant 
to  the  authority  of  section  3  of  Pub.  L 
89-777  (80  Stat.  1357, 1358)  (46  U.S-C 
817e),  and  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  the  Federal  Maritime  Commission, 
hereinafter  referred  to  as  the 
Commission,  is  authorized  to  make 
regulations  necesscuy  to  establish  the 
financial  responsibiUty  of  any  person 
arranging,  offering,  advertising  or 
^provising  passage  on  a  vessel  having 
berth  or  stateroom  accommodations  for 
50  or  more  passengers  and  which  is  to 
embark  passengers  at  United  States 
ports,  for  indemnification  of  passengers 
for  nonperformance  of  transportation. 
Section  540.9(j)  of  the  Commission's 
General  Order  20  (46  CFR  540.9(j)) 
requires  that  the  amount  of  insurance, 
escrow  account,  guaranty  or  surety  bond 
submitted  in  compliance  with  section  3 
of  the  statute  shall  not  be  required  to 
exceed  $5,000,000. 

This  regulation  has  been  in  effect 
since  March,  1967. 

This  proposal  would  increase  the 
maximum  coverage  required  of  an 
applicant  (certificate)  from  $5,000,000  to 
$10,000,000  when  an  appUcant 
(certificant)  submits  insurance,  escrow 
account,  guaranty  or  surety  bond  as 
evidence  of  financial  responsibility.  The 
proposal  would  not  alter  the  existing 
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requirements  with  respect  to  a  self- 
insurer  who  must  demonstrate  financial 
responsibility  by  maintenance  of 
working  capital  and  net  worth  each  in 
an  amount  no  less  than  110  percent  of 
the  highest  unearned  passenger  revenue 
of  the  applicant  (certificant)  within  the 
preceding  two  fiscal  years. 

The  financial  responsibility 
requirement  is  intended  to  offer 
protection  to  the  passenger  public  in  the 
event  that  a  vessel  owner,  charterer  or 
operator  fails  to  perform  voyages  or 
cruises.  In  1967  the  $5,000,000  maximum 
demonstrated  a  substantial  degree  of 
financial  responsibility.  In  the 
intervening  years,  the  inflationary 
impact  has  been  severe.  In  August  1979, 
a  1967  dollar  was  wortti  45.2  cents  and 
the  Consumer  Price  Index  reached  221.1. 
based  on  an  hidex  of  100  in  1967.  The 
price  of  fuel  oil  has  hicreased 
approximately  8  times  shice  1967  and 
wages  have  more  than  doubled.  The 
inflationary  spiral  and  rising  fuel  costs 
have  resulted  in  at  least  a  doubling  of 
most  fares.  Unearned  passenger  revenue 
of  many  owners  and  charterers  has 
increased  substantially  and  should 
continue  to  increase  as  they  add  vessels 
to  their  fleets,  increase  the  number  of 
available  accommodations  of  their 
present  vessels  and  raise  their  fares  to 
meet  increased  costs. 

Consequently,  the  Commission  is  of 
the  belief  that  Uie  maximum  amount  of 
coverage  by  insurance,  escrow  account, 
guaranty  or  surety  bond  should  be 
mcreased  to  $10,000,000. 

Under  the  proposal,  8  540.9(j]  would 
be  amended  to  reflect  the  proposed 
increase.  The  introductory  paragraph  of 
Part  n  of  the  Application  for  Certificate 
of  Financial  Responsibility  and  Item  8  of 
the  Application  would  be  amended  to 
reflect  the  increased  amount 

Therefore,  pursuant  to  section  3  of 
Public  Law  89-777  (46  U.S.C.  817e):  and 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  the 
Commission  proposes  the  following 
revisions: 

1.  Section  S4O.90)  to  be  revised  to  read 
as  follows: 

9  540.9      MiscellanMUS. 


"(j)  The  amount  of  (1)  insurance  as 
specified  in  S  540.5(a).  (2)  the  escrow 
accoimt  as  specified  m  S  540.5(b].  (3)  the 
guaranty  as  specified  in  i  540.S(c).  or  (4) 
the  surety  bond  as  specified  in  §  540.6 
shall  not  be  required  to  exceed  10 
million  dollars." 
•       •       •       •       • 

2.  Revise  introductory  paragraph  of 
"Part  n— Performance"  of  the 


Application  Form  FMC-131  to  read  as 
follows: 

"Answer  items  S-15  if  applying  for 
Certificate  of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperfonnance.  If  yon  are  filing  evidence  of 
insurance,  escrow  account,  guaranty  or 
surety  bond  under  Subpart  A  of  46  CFR  Part 
540  and  providing  at  least  ten  (10)  miUion 
dollars  of  coverage,  you  need  not  answer 
questions  10-15." 

3.  Revise  Item  8  of  the  Application 
Form  FMC-131  to  read  as  follows: 

"8.  If  you  are  provldhig  at  least  ten  (10) 
million  dollars  of  coverage,  state  type  of 
evidence  and  name  and  address  of 
applicant's  insurer,  escrow  agent,  guarantor 
or  surety  (as  appropriate)." 

Interested  persons  may  participate  in 
this  rulemaking  proceedhig  by  filing 
with  the  Secretaiy.  Federal  Maritime 
Commission,  Washington.  D.C  20573,  on 
or  before  January  2, 1980.  an  original 
and  15  copies  of  their  views  or 
arguments  pertaining  to  the  proposed 
rule.  All  suggestions  for  changes  in  text 
should  be  accompanied  by  drafts  of  the 
language  thought  necessary  to 
accomplish  the  desired  change. 

By  order  of  the  Federal  Maritime    ' 
CommissioiL 

Fkands  C  Hunwy, 

Secretary. 

{PR  Doc  7S-S9BSe  FIM  lO-aO-79;  a;4B  am] 
BSJJNa  coot  STIO-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphefic 
Administration 

60  CFR  Part  674 

North  Pacific  Fishery  Management 
Council:  Public  Hearings 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration,  DOC 
action:  Notice  of  Public  Hearings  on 
High  Seas  Salmon  Hshery  off  the  Coast 
of  Alaska  East  of  175*  East  Longitude 
Fishery  Management  Plan  Amendment 

summary:  The  North  Pacific  Fishery 
Management  Council  will  hold  pubUc 
hearings  for  the  purpose  of  pubUc  input 
on  the  amendment  to  the  High  Seas 
Salmon  Fishery  off  the  Coast  of  Alaska 
East  of  175*  East  Longitude  Fishery 
Management  Plan  Amendment 
DATES:  Written  comments  on  the 
amendment  fixim  members  of  the  public 
may  be  submitted  no  later  than  January 
1, 1980. 

Individuals  or  organizations  wishing 
to  comment  on  the  fishery  management 
plan  amendment  may  do  so  at  public 
hearings  to  be  held  as  follows: 


November  13— Sitka,  Alaska. 
November  14— Peteisbuig,  Alaska. 
November  15— Juneau.  Alaska. 
November  16— Ketchikan.  Alaslca. 

ADDRESS;  Send  comments  to:  Chairman. 
North  Pacific  Fishery  Management 
Council  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510. 
Public  hearing  locations: 

November  13, 1979— Centennial  Building, 

Harbor  Drive,  Sidca.  Alaska. 
Novemlier  14. 1979— Petersbuig.  Alaska. 
November  15. 197B— Gold  Room  of  the 

Baranof  Hotel  127  Franklin  Street.  Juneau. 

Alaska. 
November  16. 197B— Alaska  Department  of 

Fish  and  Game  Auditorium,  iCetdiikan. 

Alaslca. 

An  of  the  above  hearings  will  be  held 
in  the  evening. 

The  anomaUes  of  winter  travel  in 
Alaska  make  it  necessary  to  consider 
alternative  meeting  locations  and  dates. 
We  have  therefore  planned  to  visit  the 
dty  where  a  hearing  was  cancelled  as 
soon  as  weather  permits.  Cancellations 
and  new  locations,  if  necessary.  %vill  be 
announced  locally  by  telephone,  radio, 
newspaper,  and  television. 

Copies  of  the  amendment  are  ' 

available  at  the  following  locations:        '_ 

Ancbocage 

Alaska  Department  of  Fish  ft  Game.  S33 
Raspberry  Road.  Anchorage.  Alaska  98502. 

National  Marine  Fisheries  Service.  Federal 
Buildhig  ft  U.S.  Court  House.  701 C.  Street 
Anchorage.  Alaska  99513. 

Z.  J.  Loussac  PubUc  Library.  427  F  Street 
Anchorage.  Alaska  99501. 

North  Pacific  Fishery  Management  Council 
Suite  32,  333  West  4th  Avenue,  Post  Office 
Mall  Bldg.,  Anchorage,  Alaska  98513. 

Bedid 

Alaska  Department  of  Fish  ft  Game,  P.O.  Box 

96.  Bethel  Alaska  98559. 
Bethel  PubUc  Library,  Bethel  Alaska  98559. 

Conkrva 

Alaska  Department  of  nsh  ft  Game.  P.O.  Box 

eas,  Cordova,  Alaska  99574. 
Cordova  PubUc  Library,  Cordova,  Alaska 

99574. 

DilBngliam 

Alaska  Department  of  Fish  ft  Game,  P.OI  Box 

198,  Dillingham,  Alaska  99576. 
Dillin^am  PubUc  Library,  Dillingham, 

Alaska  98576. 

Falibanks 

Alaska  Department  of  Fish  ft  Game,  1300 
CoUege  Road.  Fairbanks.  Alaslca  98701. 

Fairtwnks  North  Star  Borough  PubUc  Librany, 
901 1st  Avenue,  Fairbanks,  Alaska  8870L 


Alaska  Department  of  Fish  ft  Game,  Homer. 

Alaska  80803. 
Homer  Public  Library.  Homer.  Alaslca  88003. 
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,ro 


limeau 

Alaska  Department 

Regional  Office, 

Alaska  99801. 
Alaska  Department 

Commissioner,  Sofiport 

Alaska  99801. 
National  Marine  Fisleries 

Federal  Building, 
luneau  Memorial  Lit  rary 

Street,  Juneau.  Al4ska 


)f  Fiah  k  Game. 

Buikiiiig,  Juneau. 

Service.  Rm.  453, 
J^eau,  Alaska  99801. 
114  West  4th 
99801. 


Ketchikan 

Alaska  Department 
Court  and  Office 
suite  208.  Ketchlk^ 

Ketchikan  Public  Lit  rary, 
Ketchikan.  Alaskq  99901 


)f  Fish  &  Game.  206  State 
I  uilding.  415  Main  Street 
Alaska  99901. 
629  Dock  Street 


Kodiak 

Alaska  Department 

Alaska  99615. 
A.  Holmes  Johnson 

Kodiak,  Alaska 
National  Marine  Fisheries 

Cove,  Kodiak.  Alaska 


)f  Fish  &  Game.  Kodiak. 
1  (emorial  Library. 


98(15. 


Kotzebue 

Kotzebue  Public  Library,  Kotzebue.  Alaska 
99752. 


Petersburg 

Alaska  Department 
Bldg.,  Petersburg, 

Petersburg  Public  Library, 
99833. 


if  Fish  &  Game.  Swanson 
Vlaska  99833. 

,  Petersburg.  Alaska 


Sand  Point 

Alaska  Department 
Point  Alaska  99641 

Sand  Point  Commun  ty 
Point  Alaska  996^1. 

Sewaid 

Alaska  Department 
Court  Building, 


Sidia 

Alaska  Department 
Office  Building, 

Kedelsoa  Memorial 
99o30' 


Unalaska 

Alaska  Department 

Standard  Oil  Docli. 

99685. 
Unalaska/School/Cjimmunity  Library, 

Unalaska.  Alaska  99685. 


Valdex 

Alaska  Department 
Valdez,  Alaska 


Wrangell 

Alaska  Department 
200,  Wrangell,  Alaska 

Wrangell  Public  Library, 
99929. 


Yakutat 

Alaska  Department 

68,  Yakutat  Alaslja 
Copies  of  the  Amen  Iment 
from  the  Executiv  t 
Fishery  Managem  mX 
WMt4tfa 


if  Fish  &  Game,  S£. 
Ferry  Way,  Juneau. 


Service.  Gibson 
99615. 


)f  Fish  &  Game,  Sand 
School/Library,  Sand 


if  Fish  &  Game,  Seward 
Alaska  99664. 


Seward. , 


if  Fish  &  Game,  State 
Sitka,  Alaska  99835. 
ibrary,  Sitka.  Alaska 


if  Fish  &  Game,  c/o 
Dutch  Harbor,  Alaska 


if  Fish  and  Game, 


}f  Fish  &  Game.  P.O.  Box 
99929. 
Wrangell,  Alaska 


Box 


9f  Fiah  &  Game.  P.O. 
99669. 

will  be  available 
Director,  North  Pacific 
Council  Suite  32. 333 
Alaska  98S01 


Avenue,  Ancborage. . 


(P.O.  Box  3136DT,  Andiorage,  AK  99810), 

and  the  National  Marine  Fisheries  Service. 

Box  1668.  Juneau,  AK  99802. 
FOA  FURTHCR  INFORMATION  CONTACR 
James  Branson.  Exective  Director,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  3138DT,  Anchorage,  Alaska 
99510,  Telephone:  (907)  274-4563. 
SUPPLEMENTARY  INFORMATION: 

The  plan  was  approved  by  the ' 
Secretary  of  Commerce  on  May  15, 1979. 
The  proposed  amendment  is  as  follows: 

1.  Prohibit  hand  trolling  in  that  portion 
of  the  FCZ  adjacent  to  die  State  (k 
Alaska  waters  prohibiting  hand  trolling. 

2.  Limit  to  four  (4)  the  nimiber  of  lines 
which  may  be  fished  from  a  troll  vessel. 

3.  Time/area  closure  in  FCZ  waters 
bounded  by  a  line  projected  west  of 
Cape  Spencer  and  north  to  a  point  off 
the  mouth  of  the  Dangerous  River  (from 
April  IS-Jime  30]  (coho  sahnon  &om  Jane 
15-30); 

4.  Time/area  closure  in  FCZ  waters 
boimded  by  a  line  projected  west  of  the 
Dangerous  River  and  east  to  Stikagi 
Bluffs  (from  the  1st  Monday  in  July 
through  September  20  the  weekly  fishing 
period  for  troll  gear  will  be  12:01  p.m. 
Monday  through  noon  Friday; 

5.  Power  Troll  Limited  Entry  into  the 
FCZ; 

6.  High  seas  filleting  of  salmon  and  its 
potential  impact  on  retention  of  sub-   . 
legal  chinook  salmon;  and 

7.  Potential  for  enforcement  problems 
associated  with  coho  salmon  being 
harvested  (incidental  to  the  directed 
chinook  fishery)  after  the  September  20 
coho  closure. 

The  Coimcil's  purpose  is  to  coordinate 
the  management  of  the  salmon  fishery  in 
the  FCZ  with  the  fishery  in  State  of 
Alaska  waters  in  a  manner  that  will 
enhance,  so  far  as  possible,  the 
conservation  and  enforcement  aspects 
of  a  salmon  fishery  which  draws,  in 
great  measuire,  from  common  stocks  of 
chinook  and  coho  salmon. 

Dated:  October  26, 1979. 

Winfrad  H.  Maibofam, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  7B-337U  Filed  10-30-70;  S4S  ami 
SaUNG  CODE  3510-22-11 
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This  section  ef  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appITcabfe  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruflngs,  delegations  of 
authority,  filinQ  of  petitions  and 
applications  and  agency  statements  of 
organizatton  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  Transportation 

Rural  Transportation  Atfvisoiy  Task 
Force  Meeting 

agency:  Office  of  Transportation.  U.& 
Department  of  Agriculture. 

action:  Notice  of  Public  Meeting  of  the 
Rural  Transportation  Advisory  Task 
Force. 

DATES:  November  7, 1979;  9  a-m; 
November  8, 1979, 9  a.m. 

address:  November  7-«,  1979,  U.& 
Department  of  Transportaticm,  Room 
2230. 400  7th  Street  SW.»  Washington. 

D.a 

summary:  At  the  completion  of  Its  woric 
on  lanuary  1. 1980,  the  Task  Force  will 
report  on  methods  for  enhancing  the 
economical  and  efficient  movement  oi 
agricultural  commodities  (incloding 
forest  products)  and  agricultural  inputs 
and  recommend  approaches  for 
establishing  a  national  agricultural 
transportation  poUcy  and  for  identifying 
impediments  to  a  railroad  transportation 
system  adequate  for  the  needs  of 
agriculture.  The  Task  Force  formed  three 
subcommittees  on  policy  and  essential 
transportation  needs  of  agricidture; 
railroad  problems  of  agriculture;  and 
highway,  waterway;  and  air 
transportation  problems  of  agriculture. 
The  Ta^  Force  has  published  its  interim 
report  including  die  identification  of 
critical  agricultural  transportation 
issues.  The  Task  Force  has  also  held  12 
regional  public  hearings.  The  Task  Fwce 
has  reviewed  public  comment  received 
during  regional  hearings. 

The  purpose  of  this  meeting  is  to 
continue  discussion  on  final 
recommendationa. 

The  public  is  invited  to  attend. 
for  further  information  contact: 
Dr.  Robert  \.  Tostenid,  Office  of 
Transportation:  US.  Department  of 


A^culbue.  Washington.  D.C.  2025a 
Phone:  (202)  447-76ga 

Dated  OctobcB  22.  UTft 
Jnmei  H.  Ijirtin 

Deputy  Dirtctor,  Office  ^Transportation. 

[PR  Ooc.  7B-33649  Filed  10-S0-7B;  8:45  un] 
BHXINQ  COBK  SMS-SI-lft 

CIViL  AERONAUTICS  BOARD 
[Order  79-10-170;  Docket  36988] 

Dailas/Fort  Worth^Cerpus  Christi 
Subpart  Q  Procesding 

agency:  Civil  Aetonautice  Board. 
action:  Notice  of  Ordm  to  Show  Cause 
(79-10-170)  Dallas/Ft  Worth-Corpus 
Christi  Subpart  Q  Proceediog,  Docket 
3698a 

summary:  The  Board  is  propos&ig  to 
award  ncxistop  air  route  anthority 
between  Dallas-Fort  Wcvth  and  Corpus 
Christi  to  Texas  International  Airlines 
and  USAir  under  the  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  original 
application  involves  the  removafof  a 
certificate  restriction  in  the  market; 
USAir's  applfcatkm  invoNes  award  of  a 
new  segment.  The  tentative  finings  end 
condo^oBS  will  become  final  if  no 
objections  are  filed. 

The  conviete  text  of  tUs  order  is 
availaUe  as  noted  bdmv. 
DATES:  Objectians:  AH  interested 
persons  having  objectioi»  to  the  Board 
issuing  an  order  ntiAing  final  the 
tentative  findings  and  conclusions  shall 
file,  by  Novemb»  30, 1^9,  a  statement 
of  objections  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  should  be  served  upon  aD 
parties  listed  below. 
ADDRESSES:  Objections  to  die  issuance 
of  a  final  order  should  be  fSed  in  Docket 
36988.  which  we  have  entitled  the 
Dallas/Fort  Worth-Corpus  Christi 
Subpart  Q  Proceeding.  They  shoidd  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Waslvngton,  D.C 
2042& 

In  addition,  cofdcs  of  soch  filings 
should  be  served  on  Texas  International 
Aii&es;  USAin  American  Airlines; 
Braidlf  Airways;  Continental  Air  Lines; 
Delta  Air  Lines;  Eastern  Air  Unes; 
Frontier  Airtinesr  ffo^es  Ahwest; 
National  Airlines;  Northwest  Airifnes; 


Ozark  Air  Lines;  Pea  Ameiicau  World 
Airways;  Piedmont  Avfetfon;  Republic 
Airlines;  Souftwesf  AMInes;  Western 
Air  Lines;  Air  Centra^  Afr  Iffinois; 
Chaparral  Airlines;  Eagle  Cbnnnoter 
Airlines;  JcHoefre,  Ibo;  Metrofli^ 
Airliiies;  Rio  Airways;  Schedaled 
Skyway  Systeav  Tejas  Airliaes:  Texas 
Aeronautics  Conayssion;  Airport 
Manages.  Dattae-Fbrt  Wortk  Regional 
Airport;  Airport  Manager.  Corpos 
Christi  Intranational  Airport  Mayor, 
City  of  Dallas;  Mayor.  Qty  of  Fort 
Worth:  and  Mayor.  Ci^  of  Carpus 
Christi. 


FOR  PUiTimi  MFOMIATION  CONTACT: 

Anne  W.  Stodcvis,  Banaa  of  Domestic 
Aviation,  Civil  Aeronaatics  Bonrd,  1825 
Connecticnt  Avenue,  RW.,  Washhigton. 
D.C.  20428.  (2a2)fl7»-«18& 
SUPPLEMBrTAHY  ■TOWMAIIOIC  The 
complete  text  of  Order  79-4&-170  is 
available  from  our  Distribation  Section. 
Room  516,  Qvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  oatside  die 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-10-170  to  diet 
address. 

By  the  Qvil  Aeronautics  Board:  October  25. 
197ft 

Phyllis  T.KSyiar. 

Secretary. 

(FR  Ooc  7*-s37(B  ni*if  n-ae-ne  ft«sa^ 


[Order  79-10-187;  Docket  368881 

Kansas  City-Las  Vegas/Ptioenix  Show 
Causa  Procaacnfig 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-10-167 
(Docket  36986]  Kansas  City-Las  Vegas/ 
I%oenix  Show  Cause  Proceeding. 

SUMMARY;  Tlie  Board  is  proposing  to 
grant  Kansas  City-Las  Vegw/I%oenix 
unrestricted  nonstop  authority  to  Braniff 
Airways,  bic  USAfr,  Western  Air  Lines, 
Inc.,  Texas  International  Airlfaies,  bic. 
and  any  other  fit,  willing  and  able 
applicants  whose  fitness  can  be 
established  by  officially  noticeable  date. 
The  complete  text  of  Ais  order  is 
available  as  noted  below. 
DATES:  CH^ectiana:  AB  interested 
persons  havhiii  objeclioiM  to  the  Board 
issuiog  Aa  piu|wsd  aothortty  sbaU  file, 
and  serve  apon  alt  persoos  Ssted  below, 
no  l^er  than  November  SO.  lira,  at 
statement  of  ehjectioa,  together  with  a 
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sununary  of  the  tektimony 
data,  and  other  mi  i 
relied  upon  to  sup  )ort 
objections. 

Additional  Data : 
would-be  applic£u:  ts 
(a)  illustrative 
environmental  ev^uations 
estimate  of  fuel  to 
first  year  are  direqted 
than  November 


addresses; 

Data  should  be 
Docket  Section, 
Board,  Washing 


All  existing  and 
who  have  not  filed 
e  proposals,  (b) 
,  and  (c)  an 
be  consumed  in  the 
to  do  so  no  later 
1979. 
Obje<|tions  or  Additional 
in  Docket  36986, 
Aeronautics 
D.C.  2042a 


■IS, 


fill  id 
Cvil, 

0  1 


FOR  FURTHER 

Lucille  J.  Mellema 
Aviation,  Civil 
Connecticut 
20428.  (202) 
SUPPLEMENTARY 
Objections 
following  persons 
USAir.  Western 
International 
of  the  cities  of 
and  Phoenix,  the 
States  of  Missouri 
the  Departments 
the  Aviation  A^ 
States  of  Missouri 
and  the  airport 
City  International, 
International  (Las 
Sky  Harbor 


INFO  KMATION  I 


,  Statistical 
terial  expected  to  be 
the  stated 


CONTACT: 

Bureau  of  Domestic 
AeJ-onautics  Board,  1825 
Aveniie,  Washington,  D.C, 


I  673-51  05. 

II  iformation: 
should!  l>e  served  upon  the 

Braniff  Airways,  Inc., 
Akr  Lines,  Inc.,  Texas 
Airli  les.  Inc.,  the  mayors 
Kai  isas  City,  Las  Vegas 
( k>vemor8  of  the 

Arizona  and  Nevada, 
c  f  Transportation  and 
dministrations  of  the 

Arizona  and  Nevada, 
managers  for  Kansas 
McCarran 
Vegas)  {ind  Phoenix 
Intemjational  Airports. 


The  complete  te  st  of  Order  79-10-167 
is  available  fi'om  <  lur  Distribution 

1825  Connecticut 
Avenue,  N.W.  Ws  shington,  D.C.  Persons 
outside  the  metroj  lolitan  area  may  send 
a  post  card  request  for  Order  79-10-167 
to  the  Distribution  Section,  Civil 
Aeronautics  Boarf .  Washington,  D.C. 
20428. 

By  the  Civil  Aeroi  autics  Board:  October  25, 
1979. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  79-33701  rded  10|30-79: 8:45 1 
MLUNG  COOE  SSaiMII-^  I 


Cause  Proceedii 


lOrder  79-10-168;  I  N)cfcet  36987] 

Minneapolis/St  I  aul-Atianta  Show- 
Cause  Proceedin  | 

aqency:  Civil  Aei  onautics  Board. 
action:  Notice  of  Order  79-10-168, 
Minneapolis/St.  Paul-Atlanta  Show- 


ng. 


Docket  36987. 


summary:  The  Bo  ard  is  proposing  to 
grant  Minneapolii  /St  Paul- Atlanta 
nonstop  authority  to  Republic  Airlines, 
Western  Air  Linei  i,  and  any  other  fit, 
willing  and  able  8  pplicant  whose  fitness 
can  be  establishei  1  by  officially 


noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 

dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  interested  persons 
listed  below,  no  later  than  November  30, 
1979,  a  statment  of  objection,  together 
with  a  simunary  of  testimony,  statistica] 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  November  15, 1979. 

addresses:  Objections  or  Additional 
Data  should  be  filed  in  Docket     . 
Docket  Section,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W. 
Washington.  D.C.  20428. 

for  further  information  contact: 

Sherry  Kinland,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-5333. 

supplementary  information: 

Objections  should  be  served  upon 
Republic  Airlines,  Western  Air  Lines, 
the  Minneapolis/St.  Paul  Metropolitan 
Airports  Commission,  and  the  Atianta 
Chamber  of  Commerce. 

The  complete  text  of  Order  79-10-168 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-10-168  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  BoanL  October  25, 
1979. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-33704  Filed  lO-SO-79: 8:45  ta^ 
BILLING  COOE  6320-01-11 


[t>ocket  36957] 

National  Airlines,  Inc^  Service 
Suspensions  Enforcement  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Chief  Administrative  Law  Judge  Joseph 
].  Saunders.  Future  communications 
should  be  addressed  to  Chief  Judge 
Saunders. 


Dated  at  Washington,  D.C,  October  25, 
1979. 
Josaph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

[FR  Doc  79-33700  Filed  ia.«>-7g;  8:45  am] 
WLUNO  COOE  MIO-OI-M 

"■ 

[Order  79-10-164;  Docket  36169] 

PIttsburgh-Albany/Atiantic  City/ 
Roctiester  Subpart  Q  Proceeding 

aoency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  To  Show  Cause 
(79-10-164),  Pittsburgh-Albany/Atlantic 
City/Rochester  Subpart  Q  Proceeding, 
Docket  36169. 

summary:  The  Board  is  proposing  to 
aw£u:d  nonstop  air  route  authority 
between  Pittsburgh  and  Albany. 
AUantic  City  and  Rochester  to  Trans 
World  Airlines  under  the  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations. 

llie  complete  text  of  this  order  is 
available  as  noted  below. 
dates:  Objections:  All  interested 
persons  having  objections  to  tiie  Boanji 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  November  28, 1979.  a  statement 
of  objections  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  should  be  served  upon  all 
parties  listed  below. 
addresses:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
36169.  which  we  have  entitied  the 
Pittsburgh-Albany/Atlantic  City/ 
Rochester  Subpart  Q  Proceeding.  They 
should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Trans  World 
Airlines,  the  mayors  of  the  cities  of 
Pittsburgh,  Albany.  Atiantic  City  and 
Rochester,  the  aviation  regulatory 
agencies  of  Pennsylvania.  New  Jersey 
and  New  York;  and  the  directors  of  the 
Greater  Pittsburgh  Airport  Albany 
County  Airport,  N.A.F.E.C./AUantic  City 
Airport  and  Rochester /Monroe  County 
Airport. 
FOR  FURTHER  INFORMATION  CONTACH 

Carolyn  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202]  673-5459. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-10-164  is 
available  fi'om  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  2042&  Persons  outside  the 
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metropolitan  area  may  send  a  poatcaxd 
request  for  Order  79-10-164  to  Ami 
address. 

By  the  Clvfl  Aeronautics  Bbard:  October  S, 

1979. 

Phyllis  r.Kiytor. 

Secretary. 

[FR  Doc  79-33703  FOed  10-30-78: 8:451 
BILLMO  COOC  MaO-OI-M 


COMMISSION  ON.CIVIL  RIGHTS 

Colorado,  Utah,  Artzona,  New  Mexico 
Advisory  Committees;  Cancelted 
Meeting 

Notice  is  hereby  giveUi  pursuant  to  the 
proviaions  of  the  Rtdes  and  Regulations 
of  the  U&  Commission  on  Qvil  Rights 
that  a  conference  of  the  Colorado,  Utah, 
Arizona  and  New  Mexico  Advisory 
Committees  (SACs)  of  the  Commission 
origmally  scheduled  for  November  8-10. 
1979,  at  Durango.  Colorado  (FR  Doc.  79- 
32271  on  page  60347)  has  been 
canceiledL 

Dated  at  Washfngton,  D.C,  October  28, 
1979. 

lolm  L  Binldey, 

Advisory  Committee  Management  Officer. 

[FR  Doc  79-3IS3B  FUed  10-30-79;  8:45  am] 
BHXMO  COOE  ntS^OI-M 


Colorado,  Utah,  Artzona,  New  Mexico 
Advisory  Committees;  Cancelled 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights 
that  a  planning  meeting  of  the  Colorado, 
Utah,  Arizona,  and  New  Mexico 
Advisory  Committees  (SACs)  of  the 
Commission,  originally  scheduled  for 
November  7. 1979,  at  Durango,  Colorado 
(FR  Doc.  79-32270  on  page  60347)  has 
been  cancelled. 

Dated  at  Washington,  D.C,  October  26, 
1979. 
John  L  Mnldsy, 

Advisory  Committee  Management  Ofpcer. 

(FR  Doc  79-33M0  Faed  10-30-79, 8:45  am] 

BtLuita  cooe  uss^i-m 


Delaware  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RiUes  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  factfinding  meeting  of  the 
Delaware  Advisory  Coinmittee  (SAC)  of 
the  Commission  will  convene  at  12  Noon 
and  will  end  at  4:00  p jn.,  on  Novemb» 
21. 1979,  at  the  SUte  Human  Relations 
Commission,  820  North  French  Street, 


Con&renceRoom,  Wilmingtai^ 
Delaware  19801. 

Persons  wishing  to  attndtfiia  open 
meeting  should  conlactlha  Cmamittee 
Chairperson,  ar  the  Mid^tlanfic 
Regional  CMQeeof  die  Conunisaion.  2120 
L  Street.  HM^  Room  SlOw  Washingta*, 
D.  C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  Stele  and  local  dvil  rights 
issued  iaOelawaie. 

This  electing  «^  be  oonducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  ». 
1979. 

John  L  Binklsy, 

Advisory  Committee  Management  C^icer. 

[FB.O0C  79-aM3  Iliad  UMIMft  M(  104 
BtLUNQ  COOC  SSM-MHi 


District  Of  Columbia  Adviaory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  giveiL  pursuant  to  the 
provisions  of  die  Rdes  aiid  R^ulations 
of  the  U.S.  Commission  on  Civfl  Rights, 
that  a  planning  meeting  of  the  District  of 
Columbia  Advisory  Committee  (SAQ^of 
the  Commission  will  convene  af  2.-00 
p.m.  and  will  end  at  4:30  p.m.,  on 
November  20, 1979,  at  2120  L  Street 
NW.,  Lower  Level  Conference  Room. 
Washington,  D.C.  20037. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  die  Committee 
Chairperson,  or  the  Kfid-Adantic 
Regional  OfBce  of  die  Commission,  2120 
L  Street  N.W..  Room  510,  Washington. 
D.  C.  20037. 

The  piupose  of  difs  meeting  is  the 
Chairman's  report  of  Chairpersons' 
Conference;  staff  report  on  preliminary 
data  gathering;  and  discussion  of 
program  plans  for  fiscally  1960  projects. 

This  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  the  Rides 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  26, 
1979. 
John  I.  Btnkley. 

Adviaory  Committee  Management  Officer. 

PK  Doc  79-33i4t  niad  at-M-Tlt  Miaair 
BtLUNQ  COOC  SSSi^-ll 


Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  fmrsuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U3.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Gmunittee  (SAQ  of  die 
Commission  will  convene  at  0:30  p  jn.    . 
and  will  end  at  10c30  pja.  en  November 
14. 1979,  at  the  Baltimore-Washington 


Intematienal  Airpott  Terminek 
Confecence  Roona  Nflk  1.  BaltiBBoce, 
Maryland. 

PersoBS  wfchiug  to  atCaadftis  <q)en 
meeting  shoddcoBtaci  tm  Committee 
Chairperson,  or  the  Kfidt^UlaBlk: 
Regional  OfGce  61  Ac  Cbmmissiaii,.  2120 
L  Street  ^fWn  RooB  Sia  Washkigton, 
D.C.  20037. 

The  purpose  ef  tfds  raeetkig  is  the 
Maryland  peliee  project  report; 
Baltimore  Orioles;  and  planning  a 
statewide  conisreBoe. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Roles 
and  Regulations  of  the  Coaamission. 

Dated  at  WasUngtaa,  DkC,  October  23, 

1979. 

JohnLBinld^, 

Advisory  Committee  Management  Officer. 

(FR  Doc  79.33838  Piled  lO-aO-79: 8:45  am) 
eiUJNO  CODE  nSB-OMi 


Agenda  and  Netteo  of  Opef»  MeeHwg 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  aiid  Regulations 
of  the  U.S.  Commission  on  Civfl  Rights, 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  wfit  convene 
at  4.'a0  p.m.  and  wHI  end  at  6:00  p.m.,  on 
November  19, 197S.  at  the  New  England 
Regional  OfBce.  55  Summer  Street  8th 
Floor,  Boston,  Massachusetts  02110. 

Persons  washing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  OfBce,  55  Summer  Street  8th 
Floor,  Boston.  Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  follow  up  action  with  respect  to 
the  meeting  with  Govemor  King. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  25. 
1979. 

Jolui  L  Binldey, 

Advisory  Committee  Management  Officer. 

[FR  Doc  79-33845  FUed  10-30-79: 8:45  am] 

BiujMa  coos  I 


New  Hampshire  Advisory  Committee: 
Agenda  and  Notice  of  Open  Meeflng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Rules  and  Regulations  ' 
of  the  U3.  Commission  on  Civtt  Rights, 
that  a  planning  aieeting  of  the  New    ' 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  9:00  pjn.,  on 
November  1^  1979,  at  27S  Cbesnnt 
Street  Manchester;  New  Hampshire. 
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Persons  wishin,  to  attend  this  open 
meeting  should  cc  ntact  the  Committee 
Chairperson,  or  tl  e  New  England 
Regional  Office  o  the  Commission,  55 
Summer  Street,  8t  i  Floor.  Boston, 
Massachusetts  02 10. 

The  purpose  of  his  meeting  is  to 
discuss  hearing  oi  issues  concerning  the 
Hispanic  commun  ty  of  Manchester. 

lliis  meeting  wi  Q  be  conducted 
pursuant  to  the  pr  >vi8ions  of  the  Rules 
and  Regulations  a  '  the  Conunission. 

Dated  at  Washin^on.  D.C,  October  23. 
1979. 

John  I.  Binklsy. 
Advisory  Committei 

[FR  Doc.  79-33637  FUed  Ifr  30-79:  MS  ■m] 
MLUNO  0006  S33S-01^  I 


Management  Officer. 


Oklahoma  Advise  ly  Committee; 
Agenda  and  Notii «  of  Open  Meeting 

Notice  is  hereb;  given,  pursuant  to  the 
provisions  of  the  1  Lules  and  Regulations 
of  the  U.S.  Comm  Bsion  on  Civil  Rights, 
that  a  planning  m  leting  of  the 
Oldahoma  Advise  ry  Committee  (SAC) 
of  the  Commissioi  i  will  convene  at  6:00 
p.m.  and  will  end  it  10:00  p.m.,  on 
November  27, 197  I,  at  the  Lincoln  Plaza, 
Plaza  Suite  6, 454!  Lincoln  Boulevard. 
Oklahoma  City,  C  klahoma  73105. 

Persons  wishing  tp  attend  this  open 
meeting  should  cc  ntact  the  Committee 
Chairperson,  or  tl  e  Southwestern 
Regional  Office  o  the  Commission, 
Heritage  Plaza,  41 3  South  Main,  San 
Antonio.  Texas  7<  204. 

The  purpose  of  his  meeting  is 
planning  for  the  C  klahoma  SAC  on 
higher  education  i  esegregation  in 
Oklahoma. 

This  meeting  w  11  be  conducted 
pursuant  to  the  pi  svisions  of  the  Rules 
and  Regulations  o  f  the  Commission. 

Dated  at  Washin^on,  D.C.  October  25, 
1979. 
lohn  I.  Binkley, 

Advisory  Committe  ■  Management  Officer. 

(FR  Doc.  79-33644  Filed  10  ^0-79: 6:45  am) 

BiLUNG  CODE  ftaas-oi-  • 


Oregon  Advlsori 
and  Notice  of 


Committee;  Agenda 
n  Meeting 


Opei 

Notice  is  hereb  r  given,  pursuant  to  the 
provisions  of  the  lules  and  Regulations 
of  the  U.S.  Comm  ssion  on  Civil  Rights, 
that  a  planning  m  ietlng  of  the  Oregon 
Advisory  Commiltee  (SAC)  of  the 
Commission  will  :onvene  at  10:00  a.m. 
and  will  end  at  5:i  K)  p.m..  on  November 
16, 1979.  304  S.  E.  Patawa  Drive,  Yakima 
Room,  Pendleton,|Oregon  97801. 

Persons  wishing  to  attend  this  open 
meeting  should  cdntact  the  Committee 
Chairperson,  or  t  e  Northwestern 


Regional  Office  of  the  Commission.  815 
Second  Avenue,  Room  2852,  Seattle. 
Washington  98174. 

The  purpose  of  tliis  mejeting  is  to 
discuss  project  design  and  approval 
process;  discuss  redlining  project 
(proposed);  discuss  census  project  status 
and  activities;  and  community  forum 
session. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  October  25, 
1979. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  79-33841  Filed  10-30-79;  Mi  ami 
MLUNO  COOC  taSS-OI-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Announcement  of  Initial  List  of 
Recommended  Areas  (LRA)  for  Marine 
Sanctuary  Designation  and  List  of 
Active  Candidates 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  This  notice  catalogs  those 
marine  sanctuary  recommendations 
submitted  to  date  which  have  been 
determined  to  be  eligible  for  inclusion 
on  the  List  of  Recommended  Areas 
(UlA)  in  accordance  with  the  revised 
regulations  and  those  additional  sites 
determined  to  be  eligible  for  inclusion 
on  the  List  of  Active  Candidates. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
JoAnn  Chandler,  Acting  Director. 
Sanctuary  Programs  Office.  Office  of 
Coastal  Zone  Management.  Page 
Building  1,  3300  Whitehaven  Street 
N.W..  Washington.  D.C.  20235,  (202)  634- 
4236. 

SUPPLEMENTARY  INFORMATION:  On  July 
31. 1979,  NOAA  published  revised 
General  Marine  Sanctuaries  regulations 
pursuant  to  Title  HI  of  the  Marine 
I^otection,  Research  and  Sanctuaries 
Act  of  1972,  Pub.  L.  92-532, 16  U.S.C. 
1431-1434.  These  regulations  (44  FR 
44831;  July  31, 1979).  prescribing  the 
procedures  for  nominating  and 
designating  marine  sanctuaries  call  for 
NOAA  to  establish  and  LRA  containing 
those  areas  with  at  least  some  potential 
for  designation.  The  initial  LRA  must  be 
published  within  3  months  of  the 
effective  date  of  the  regulations.  From 
this  list  NOAA  will  select  Active 
Candidates  following  specified 


procedures  and  criteria.  These  Active 
Candidates  must  be  published  in  a 
separate  list  published  concuirendy. 
These  lists  are  published  herewith. 

All  recommendations  submitted  prior 
to  the  date  of  this  notice  have  been 
reviewed  in  accordance  vrith  the  stated 
site  evaluation  criteria  (section 
g22.21(b)).  Sites  that  do  not  appear  on 
the  LRA  were  not  listed  because  the 
information  contained  in  the  original 
recommendation  was  either  inadequate 
or  indicated  tibat  the  site  did  not  meet 
the  criteria.  In  both  cases  the 
recommenders  were  notified  of  the 
decision  and  given  20  days  to  provide 
additional  information.  No  further 
responses  were  received:  however,  the 
recommendations  may  be  resubmitted 
at  any  time  with  additional  hiformation. 

If  a  recommended  site  does  not 
appear  on  the  LRA  and  no  notification 
has  been  received  bora  NOAA,  the 
recommenders  are  urged  to  contact  the 
Sanctuary  Programs  Office.  At  this  time, 
NOAA  has  made  no  effort  to  revise 
suggested  boundaries  as  provided  for  by 
§  922.21(d).  In  subsequent  review, 
particularly  for  selection  as  Active 
Candidates,  those  site  descriptions 
where  the  recommended  boimdaries 
appear  either  excessive  or  inadequate  to 
protect  the  resources  may  be  modified. 
In  certain  cases  of  overlapping  or 
adjacent  sites,  a  combined  or  revised 
site  description  has  been  prepared  on 
the  LRA.  Furtiier  combinations  may  be 
made  in  the  future. 

On  August  10. 1979.  NOAA  published 
a  Preliminary  List  of  Active  Candidates 
consisting  of  thofle  sites  for  which  a 
Public  Workshop  had  been  held  or  had 
been  scheduled  to  be  held  prior  to  the 
effective  date  of  the  revised  regulations 
(44  FR  47132.  August  10. 1979).  This 
publication  was  made  in  accordance 
with  section  922.23(d)  of  the  revised 
regulations. 

Since  publication,  one  new  Active 
Candidate,  Gray's  Reef,  has  been  named 
(44  FR  58938,  October  12, 1979).  One  site. 
Georges  Bank,  is  no  longer  considered 
an  Active  Candidate  (see  FR  Doc.  79- 
33601  in  tiiis  issue  of  the  Federal 
Register).  Accordingly.  NOAA's  list  of 
Active  Candidates  is  being  published 
concurrently  with  the  initial  LRA. 

The  sites  placed  on  the  LRA  will  be 
considered  for  Active  Candidate  status 
and  possible  future  designation  on  the  ' 
basis  of  further  evaluation  criteria,  as 
stated  in  the  regulations.  Placement  of  a 
site  on  the  LRA  or  selection  as  an  Active 
Candidate  does  not  establish  any 
regulatory  controls.  This  can  only  occur 
after  the  designation  of  a  marine 
sanctuary  in  accordance  with  the 
regulations.  Listing  is  a  prerequisite  for 
designation  as  a  marine  sanctuary,  but  it 


does  not  imply  that  designation  will 
occiir. 

list  of  Recommended  Areas 

The  following  sites  have  been  placed 
on  the  LRA.  The  abbreviations  of  the 
adjacent  States  are  given  in  parentheses 
solely  for  the  puipose  of  fadiitating  site 
identification.  This  identification  does 
not  imply  that  the  site  lies  within  the 
State's  territorial  sea. 

East  Coast  -- 

Hampton  Harbor  Estuary  (NH),  Jeffie/s 
Ledge  and  Isles  of  Shoals  (NH).  Steilwagen 
Bank  (MA).  Nantucket  Shoals  (MA).  Coral/ 
Hydn^pher  Canyon  (MA),  Coral/ 
Oceanographer  Canyon  (MA).  Coral/Lydonia 
Canyon  (MA).  Coral/Corsair  Canyon  (MA), 
Georges  Bank  (MA).  Narrangansett  Bay  (RJ^, 
Nlni^t  Pond  (RI),  12  MUes  SE  of  Fire  Island 
Inlet  (NY),  Tinicum  Marsh  (PA).  Tinlcum 
Island  (PA),  Barrier  Beadi  Inlets  (N)),  Hudson 
Canyon  (NJ),  Great  Bay/Mullica  River 
Estuary  (Njj.  Offshore  Sand  Ridges/Basins 
(NJ),  Shiptvrecks  (N)).  Coral/Wilmiiigton 
Canyon  (DE/MD).  Coral/Baltimora  Canyon 
(MD).  Assateague  Island  Seashore  (MD/VA). 
Virginia  Barrier  Islands  and  Bays  (VA), 
Coral/Washington  Canyon  (VA),  Coral/ 
Norfolk  Canyon  (VA),  Alcyonarian  Coral 
Tree  Area  in  Norfolk  Canyon  (VA),  Beaufort 
Estuary/Island  Sites  (NC),  North  Edisto  River 
and  Estuary  (SC),  Skidaway  Island  (GA). 

Great  Lakes 

Monroe  Harbor  Area  (MI). 

Gulf  Coast  and  Caribbean 

Big  Bend  Seagrass  Beds  (PL).  Fbrida 
Middle  Ground  (PL),  Buccaneer  Held  (TX). 
Carlos,  Mesquite  and  Ayres  Bays  (TX). 
Espiritu  Santo  Bay  (TX),  Harbor  Island- 
Redfish  Bay  (TX),  Salt  River,  St  Croix  (VI), 
Mona/Monito  Islands  (PR),  Culebra  Island/ 
Cordillera  Reef/Vieques  (Biolumuniscent 
Bay)  (FR),  Caha  de  Muertas  (PR),  La  Parquera 
(PR),  Desecheo  Island  (PR),  Salinas/Iobos 
(PR). 

West  Coast  and  Hawaii 

Southern  California  Bight  Queets/Kalalock 
to  Neah  Bay  (CA).  NisquaUy  Delta  (WA). 
Thomdyke  Bay  and  Hood  Canal  (WA), 
Padilla  and  Skagit  Bays  (WA),  Willapa  Bay 
(WA).  North  Coast  Rookeries  (CA), 
Mendocino  Offshore  (CA),  Tanner/Cortes 
Banks  (CA),  San  Diego  Canyons  (CA).  San 
Nicholas  Island  (CA).  Waters  off  San  Diego 
(CA).  Waters  off  Maui  (HA). 

Alaska 

Beaufort  Sea.  Bering  Straits.  Yukon  Delta- 
Kuskokwim  Bay,  Bristol  Bay,  Anagula  Island, 
Pribilof  Islands  and  Shelf  Break,  Unimak 
Pass,  Gulf  Coast  of  Alaska  Peninsula 
including  Kodiak  Islands,  Barren  Island 
Areas,  Lower  Cook  Inlet  Kachemak  Bay, 
Tuxe<hii  Bay,  Prince  William  Sound-North 
Gulf  of  Alaska. 

Ust  of  Active  Candidates 

(1)  Flower  Garden  Banks  (off 
Louisiana  and  Texas),  (2)  The  Northern 
Channel  Islands  and  Santa  Barbara 


Island  (off  California),  (3)  Monterey  Bay 
(off  California).  (4)  Pohit  Reyes/Farallon 
Islands  (off  Calffomia).  (5)  Looe  Key  (off 
Florida).  (6)  St  llomas.  Virgin  Islands. 
(7)  Gray's  Reef  (off  Georgia). 

Dated:  Octobw  25. 197B. 
Flrancb  |.  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

IFR  Ooa  7»-S3Sae  PUmI  10-10-79;  S«  n| 


Announcement  of  Removal  of 
Qoorges  Bank  From  List  of  Activs 
CandMatss  for  Marfns  San^uary 
Designation 

AOENCV:  Office  of  Coastal  Zone 
Management  (OCZM).  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  Diepartment  of  Commerce. 
action:  Notice. 


f.  The  Assistant  Administrator 
for  OCZM  has  determined  tiiat  the  site 
on  Georges  Bank  nominated  for  marine 
sanctuary  designation  shotdd  not 
continue  to  be  an  Active  Candidate.  The 
basis  for  this  determination  is  the  fact 
that  the  ability  of  existing  regulatory 
mechanisms  to  protect  fully  die  values 
of  the  Lease  Sale  42  area,  the  area  most 
immediately  threatened  has  been 
significantiy  increased  and  it  appears 
more  likely  that  sufficient  effort  will  be 
devoted  to  protection  there  without 
creating  a  sanctuary.  Sites  in  the  general 
area  will  continue  to  be  studied  as 
possible  Active  Candidates. 

Discussion:  On  May  10. 1979.  the 
Gloucester  Fishermen's  Wives 
Association  and  others  nominated  an 
area  encompassing  die  entire  Georges 
Bank  for  designation  as  a  marine 
sanctuary.  On  August  10. 1979.  OCZM 
named  the  area  an  Active  Candidate  (44 
FR  47132)  and  at  the  same  time, 
published  a  Notice  of  Availability  of  an 
Issue  Paper  and  a  schedule  of  Public 
Workshops  for  August  22, 23,  and  24  in 
New  England  (44  FR  47132).  Comments 
received  in  response  to  the  Issue  Paper 
and  at  the  PubUc  Woricshops  indicate 
that  the  only  threat  which  would  require 
sanctuary  regulations  at  this  time  is  oil 
and  gas  development,  in  particular 
Lease  Sale  42,  scheduled  for  November 
0,1979. 

On  September  21, 1979,  following  the 
workshops,  NOAA,  the  Environmental 
Protection  Agency  (EPA),  and  the 
Department  of  the  biterior  (DOI)  agreed 
on  a  variety  of  safeguards  to  increase 
the  protection  of  the  rich  biological 
resources  of  the  Bank  and  their  habitats 
fiom  risks  associated  with  Lease  Sale 
42.  These  safeguards  include  the 
following: 


•  Tiie  Department  of  the  Interior  will 
delete  from  the  forthcoming  lease  sale  12 
tracts  located  near  the  Lydonia  and  Powell 
Canyon  lieads  along  the  southern  edge  of 
GatMges  Bank,  containing  important 
ooBunonities  of  lotMter,  coral  and  otlier 
bottom  dwelling  oiganisBis  n^di  would  be 
adversely  affected  by  drilUng  activities; 

•  A  NOAA/EPA/DOI  Biological  Task 
Force  for  Geoiges  Bank  will  be  estabUsbed  to 
assess  the  effects  of  oil  and  gas  development 
and  recommend  whatever  measures  an 
necessaiy  to  assure  protection  of  the 
scosjrstem  and  fisheries  of  be  Bank: 

•  NOAA  will  review  exploration  and 
development  and  protecticm  and  production 
plans  widi  respect  to  endangered  species; 

•  Tlie  lessee  will  be  requked  to  matntntn 
on-site  pollution  control  equipment  at  both 
tlie  eiqjloration  and  development  stages; 

•  Lease  stipulations  will  require: 

••  Special  surveys,  studies  and  sampling 
for  anas  with  biological  populations  or 
liabitats  wdiich  may  require  additional 
protection; 

••  Safe  disposal  of  drill  cuttings,  drill  muds 
and  formation  waters. 

OCZM  believes  that  these  measures 
have  sigidficanUy  increased  the  ability 
of  existing  regulatory  mechanisms  to 
protect  the  values  of  the  area  most 
immediately  threatened  and  make  it 
more  likely  that  sufficient  effort  will  be 
devoted  to  such  protection.  In  light  of 
these  measures,  the  belief  expressed  by 
a  majority  of  commentators  that  oil  and 
gas  operations  could  proceed  widi 
adequate  safeguards,  and  the 
comparatively  lower  risks  associated 
with  drilling  in  this  area  as  opposed  to 
other  areas  of  the  Bank,  designation  of  a 
sanctuary  to  include  the  area  is  not  an 
immediate  priority.  OCZM  will  continue 
to  study  the  desirability  of  designating 
areas  outside  the  Lease  Sale  42  area, 
both  on  the  Bank  and  adjacent  to  iL 

PON  FURTHSR  INFORMATION  CONTACH 

JoAnn  Chandler.  Acting  Dhrectot; 
Sanctuary  Program  Office.  Office  of 
Coastal  Zone  Management.  NOAA. 
Page  Building  I,  3300  Whitehaven  StteeX, 
N.W..  Washington.  D.C.  20235  (202/634- 
4236). 

Dated:  October  24. 1979. 
Fluids  J.  Balint 

Acting  Director,  Office  of  Management  and 
Caatputer  Systems- 
in  Doc.  7».i>aoi  PiM  lo^w-Tft  a^t  •■] 


Offica  of  the  Secretary 

National  Voluntary  Laboratory 
Aocradltatlon  Program;  Pubic  Hearing 

The  Department  of  Commerce  will 
hold  an  informal  public  hearing  on  the 
proposed  criteria  for  accrediting  testing 
laboratories  that  test  carpet  This 
hearing  is  being  held  at  the  request  of 
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the  Carpet  &  Rug  Ii  tstitute  in  a  letter 


dated  October  10. 


.979,  to  the  Assistant 


Secretary  for  Scier  ce  and  Technology. 
These  proposed  cr  teria  were  published 
in  a  September  28. 1979  Federal  Renter 
notice  (44  FR  5623C  -56261)  entitled. 
"Natitmal  Voluntaj  y  Laboratory 
Accreditation  Prog  ram:  Proposed 
Criteria  for  Accreating  Testing 
Laboratories  That  rest  Thermal 
Insulation  Materials,  Freshly  Mixed 
Field  Concrete,  or  i  ^aipeL" 

The  hearing  will  be  held  on  November 
28. 1979,  at  9:00  aji  u  Eastern  Standard 
Time,  in  Room  6801  Main  Commerce 
Building.  14tfa  Stre<  t  between 
Pennsylvania  and  i  ^onstitutian  Avenues. 
Washington,  D.C 

Persons  desiring  to  testify  at  this 
hearing  should  not  fy  the  Assistant 
Secretary  for  Scier  ce  and  Technology, 
U.S.  Department  ol  Commerce.  Room 
3862,  Main  Commet-ce  Building, 
Washington,  D.C.  io23a  by  5:00  pjn. 
Eastern  Standard  Time,  November  26. 
1979  and  should  submit  to  the  Assistant 
Secretary  for  Scien  ce  and  Technology 
four  copies  of  theii  intended  statement 
by  that  date. 

The  following  pr  jcedures  are 
established  for  the  informal  hearing: 

1.  Purpose  The  p  irpose  of  the  informal 
hearing  on  the  prososed  criteria  for 
accrediting  testinglaboratories  that  test 
carpet  is  to  providi  all  interested 
persons  an  opporti  nity  for  die  oral 
presentation  of  da!  a.  views,  or 
arguments  on  tfaes<  proposed  criteria. 

2.  Conduct  of  He  iring  (a)  This  hearing 
will  be  an  informa  ,  non-adversary 
proceeding  at  whidi  there  will  be  no 
formal  pleadings  a '  adverse  parties. 
Witnesses  should  i  ubmit  a  written 
presentation  of  the  r  views  for  the 
record  as  indicate<  above,  (b)  The 
presiding  officer  saall  have  the  right  to 
apportion  the  time  lavailable  for  making 
presentations  in  ai  equitable  manner, 
and  to  terminate  oi  shorten  the 
presentation  of  an; '  witnesses  when,  in 
his/her  opinion,  su  :h  presentation  is 
repetitive  or  not  re  evant  to  the  purpose 
of  the  hearing,  (c) '  lie  presiding  officer 
and  other  member  of  the  hearing  panel 
shall  have  the  righ  to  question 
witnesses  appearii  g  at  these  hearings  as 
to  their  testimony  i  ind  other  matters 
relating  to  the  prop  osed  criteria,  (d)  The 
presiding  officer  h^  is  the  right  to  exercise 
such  authority  as  i  lay  be  necessary  to 
insure  the  equitabl  e  and  efficient 
conduct  of  the  hea  ing  and  to  maintain 
order. 

3.  General  Provi  v'ons  [a]  This 
informal  hearing  w  ill  be  open  to 
members  of  the  pu  )lic  whether  or  not 
such  members  wis  i  to  testify  at  die 
hearing,  (b)  A  tran  (cript  will  be  made  of 
the  informal  hearii  g.  (c)  Copies  of  the 


transcript,  all  materials  presented  by  the 
witnesses  at  the  hearing,  and  aB  written 
comments  submitted  in  response  to  fte 
notice  shaQ  be  made  available  for 
inspection  and  copying  in  die  Central 
Reference  and  Records  Inspectioo 
Facility,  Room  5317,  Main  Commeroe 
Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenue, 
N.W..  Washington.  D.C  2023a 

Dated:  October  25. 1979 
Jordaa  J.  Bamch, 

Assistant  Secretary  for  Science  and 

Technology. 

(FR  Doc  7V-336S4  Filed  10-30-78;  8M  un] 
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OOyMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Lavtf  for  Cortain 
Man-Made  Fiber  Taxtila  Products  Fraoi 

Malaysia. 

October  Z6, 1979. 

agency:  Committee  for  die 

Implementation  of  Textile  Agreements. 

ACnoN:  Amending  the  bilateral 
agreement  to  increase  by  20.000  dozen 
the  sub-limit  for  women's,  girls',  and 
infants'  knit  shirts  and  blouses  of  man- 
made  fiber  (Category  639);  to  decrease 
by  10.000  dozen  &e  specific  ceiling  for 
women's,  girls'  and  infants'  cotton  knit 
shirts  and  blouses  (Category  339);  and  to 
decrease  by  20,000  dozen  the  overall 
specific  ceiling  for  men's  and  boys', 
women's,  girls'  and  infants'  knit  shirts 
and  blouses  of  man-made  fibers 
(Category  638/639]  exported  from 
Malaysia  during  the  agreement  year 
which  began  on  January  1. 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA. 
numbers  was  published  in  the  Federal 
Register  on  January  4. 1978  (43  FR  864). 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773),  September  5. 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94). 
March  22, 1979  (44  FR  17545).  and  April 

12. 1979  (44  FR  21843)). 

summary:  The  Governments  of  die 
United  States  and  Malaysia  have  agreed 
further  to  amend  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  17  and  June  18. 1978, 
as  amended  to  increase  the  sub-ceUing 
established  for  man-made  fiber  textile 
products  in  Category  639  within  the 
specific  ceiling  for  Category  638/639  by 
20,000  dozen  during  the  agreement  year 
which  began  on  January  1, 1979  and  the 
following  agreement  year.  The  increase 
will  be  balanced  by  decreases  of  10,000 
dozen  in  the  level  for  Category  339  and 


20.000  dozen  in  &e  overall  category  Hmit 
for  Category  638/639.  boUi  during  the 
current  agreement  year  which  began  on 
January  1. 1979  and  the  following 
agreement  jrear. 
EFFECnvs  OATC  November  I*  1079. 

FOR  FURTNai  JNFOIUIATION  COSITilC|t 

Norman  Duckworth.  Intematianal  T^ade 
Specialist.  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATKHC  On 

Januaiy  3, 19711,  there  was  pidiUshed  la 
die  Fadanl  Rasbtsr  (44  FR  930).  a  letter 
dated  December  27, 197«  from  the 
Chairman  of  the  Committee  for  tiie 
Implementation  of  Textile  Agreements 
to  &e  Commissioner  of  Customs.  wUch 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia, 
whidi  may  be  entered  into  the  United 
States  for  o(Hisamption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twehre-montih  period  which  began 
on  January  1, 1979  and  extends  fliiou^ 
December  31, 1979.  In  accordance  widi 
the  terms  of  an  amendment  to  the 
bilateral  agreement,  die  United  States 
Government  has  agreed  to  increase  die 
sub-ceiling  for  Category  639  within  the 
combined  Category  638/639  and 
decrease  the  specific  ceilings  for 
Category  638/639  and  Category  338 
during  the  agreement  year  whk:h  began 
on  January  1, 1979  and  the  following 
agreement  year. 
PaulT.ODay. 

'Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreememta. 
US.  Department  of  Commerce. 
Washington.  D.C  October M  19ZBL 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

Caomiissioner  of  Customs. 
Departmatt  of  the  Treaaary,  Washiagtoa, 
D.C 

Dear  Mr.  Commisrioner  This  directive 
further  amends,  but  does  not  cancel,  tiie 
directive  issued  to  you  on  December  27. 1078 
by  the.  Chairman.  Committee  for  tfae 
Imptementation  of  Textile  Agreemenis. 
concerning  imports  into  tlie  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Malaysia. 

Under  die  tenns  of  die  Anangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1877;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  A^eement  of  May  17  and  Jane 
8, 1978;  and  in  accordance  with  die   . 
provisions  of  Executive  Order  11651  of  March 
3. 1971,  as  amended  by  Execntive  Order 
11951  of  Janoaiy  6. 1077.  you  are  directed  to 
prohibit.  eOactlve  on  November  1, 1979.  and 
for  fbe  twelve-month  period  bM^nning  on 
January  1. 1979  and  extending  mrou^ 
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December  31, 1979,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  638/639. 
produced  or  manufactured  in  Malaysia,  in 
excess  of  the  following  restraint: 


CMgeiy 

S41. 

e3s.„ 

110.661  dozMi. 

Caiagoiy 

AmantM  12-fno  ImMt  of  iMiraM  • 

„„,  131,466  dozon  of  wNch  not  111019 

339- 

Own  S6.7B4  doMfi  •hil  to  ki 
CA639. 
_  l2S,8e9doMn. 

•  n*  Iwtto  ol  rMMM  twM  not  bMH  adluMd  to  niMl  any 
impofls  flitof  Dwiitof  31. 1S78. 

The  action  talcen  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Malaysia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Federsl  Register. 
Sincerely. 
Paul  T.  ODay. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

pit  Doc  7B-33«r  POad  lO-aO-Tft  Si«S  am] 
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Announcing  import  Restraint  Levela 
for  Certain  Cotton  and  Man-Made 
HiMr  ApfMTOI  From  the  People'* 
Repul)lic  of  Ctilna 

On  January  4. 1979.  there  was 
published  in  die  Federal  Register  (44  FR 
1211)  a  notice  dated  January  3. 1979. 
announcing  forthcoming  discussions 
concerning  cotton,  wool  and  man-made 
fiber  textile  products  exported  to  the 
United  States  from  the  People's  Republic 
of  China  and  soliciting  public  comment 
thereon. 

A  series  of  discussions  have  taken 
place  between  the  two  governments  in 
1979  concerning  the  appropriate  levels 
of  exports  of  certain  of  these  products  to 
the  United  States.  No  agreement  has  yet 
been  reached  on  these  levels. 

The  Government  of  the  United  States 
has  informed  the  Government  of  the 
People's  Republic  of  China  that  for  the 
twelve-month  period  beginning  on 
October  31. 1979  and  extending  through 
October  30. 1980.  imports  of  apparel  in 
Categories  341  (women's,  girls'  and 
infants'  woven  cotton  blouses)  and  635 
(women's,  girls'  and  infants'  coats  of 
man-made  fibers)  that  have  been 
exported  on  and  after  October  31. 1979 
will  be  limited  to  the  following  levels: 


This  action  is  taken  pursuant  to 
Section  204  of  the  Agricultural  Act  of 
1956,  as  amended. 

Further  discussions  with  the 
Government  of  the  People's  Republic  of 
China  are  anticipated.  The  letter 
published  below  is  subject  therefore,  to 
termination  or  revision  as  a  residt  of 
those  discussions. 

Accordingly,  there  is  published  below 
a  letter  of  October  29, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
directing  that,  effective  of  October  31, 
1979  and  extending  through  October  30. 
1980.  the  amounts  of  cotton  and  man- 
made  fiber  textile  products  hi  Categories 
341  and  635.  produced  or  manufactured 
in  the  People's  Republic  of  China,  which 
may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
United  States,  be  limited  to  the 
designated  levels. 
Paul  T.  O'Day. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
Industry  and  Trade  Administraton. 
Washington.  D.C.  2023a  October  29. 1979. 

Committee  for  tfae  Implementadon  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner  Under  the  tenns  of 
Section  204  of  the  Agricultural  Act  of  1956. 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  October  31, 1979,  and  for  the 
twelve-month  period  beginning  on  October 
31, 1979  and  extending  through  October  30. 
1980,  entry  into  the  United  States  for 
consumption  and  withdrawal  bom 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
341  and  635.  produced  or  manufactured  in  the 
People's  RepubUc  of  China,  in  excess  of  the 
following  levels  of  restraint: 


Catogoiy 

341 

286,196  dOMa 

Max 

110.551  dozMt 

U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  tlie  categories  \a 
terms  of  T.S.U.S.A  numbers  was  published  in 
the  Federal  Register  on  January  4. 1978  (43  FR 
884),  as  amended  on  January  25, 1978  (43  FR 
3421),  Mardi  3, 1978  (43  FR  8828),  June  22. 

1978  (43  FR  28773).  September  5. 1978  (43  FR 
39406).  January  2, 1979  (44  FR  94.  March  22. 

1979  (44  FR  17545).  and  ^ril  12. 1979  (44  FR 
21843). 

In  carrying  out  these  directions,  entry  into 
the  United  States  for  consumption  shall  be 
construed  to  include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  action  taken  «vith  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  bam    ■ 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs. 
l>eing  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisioiu  of  5 
U.S.C  553.  This  letter  %vill  be  pubUshed  in  the 
Federal  Regisler. 

Sincerely. 

Paul  T.  ODay. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreement. 
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Cotton  and  man-made  fiber  textile 
products  in  Categories  341  and  635  that  have 
been  exported  before  October  31, 1979  shall 
not  be  subject  to  this  directive. 

Cotton  and  man-made  fiber  textile 
products  in  Categories  341  and  635  which 
have  been  released  from  the  custody  of  the 


DEPARTMENT  OF  DEFENSE 

Departmont  Of  the  Army 

Fort  Knox,  Ky^  Hiing  of  Envlronmwitai 
Impact  Statamant 

The  Army,  on  October  26, 1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  Knox,  Kentucky. 
The  alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Knox  are  analyzed.  Copies  of  the 
statement  have  been  forwarded  to 
concerned  Federal.  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Commander.  US  Army  Armor  Center 
and  Fort  Knox.  ATTN:  AT23C-FE.  Fort 
Knox.  KY  40121,  telephone  (502)  624- 
3629. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office.  Office  of 
Assistant  Chief  of  Enghieers.  Room 
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1E676,  Pentagon,  Vyashington,  DC  20310, 
telephone:  (202)  i 
Daniel  R-VoM. 

Acting  Deputy  for  EiArironment 
Occupational  Health  < 


6811-3434. 

Safety  aiid 
OASA  (IL&FM). 
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DEPARTMENT  OF 
Economic  Regula 


ENERGY 

ory  Administration 


Ai  Sellers  Union  7^;  Proposed 
Remedial  Order 

CJTl 


Pursuant  to  10 
Economic 
(ERA)  of  the 
hereby  gives  notic  \ 
Remedial  Order 
Sellers  Union  76, 
Blvd.,  Milpitas,  CA 
Remedial  Order  cl 
Union  76  with 
amoimt  of  $936.16. 
resale  of  motor 
period  August  1, 
24, 1979,  in  die 

A  copy  of  the 
Order,  with 
deleted,  may  be 
Wood.  District 
111  Pine  Street.  Sa^ 
94111,  phone  (415) 
days  of  publicatior 
aggrieved  person 
Objection  with  the 
and  Appeals,  2000 
Washington.  D.C. 
with  10  CFR  S  205 


1» 


pnc  ng 


gai  ol 
15  79' 
iStae 


LaetMjgten  Wharf , 
Remedial  Order 


S  205.192(c).  the 
Regulatdry  Administration 
Depai  tment  of  Energy 
of  a  Proposed 
w^ch  was  issued  to  Al 
W.  Calaveras 
95035.  This  Proposed 
l^rges  Al  Sellers 
violations  in  the 
connected  witii  the 
ine  during  the  time 
through  September 
of  California. 
Proposed  Redmedial 
conHd  sntial  information 
ob  tained  from  Jack  L. 
Ma  lager  of  Enforcement, 
Francisco,  CA 
556-7200.  Widiin  IS 
of  this  notice,  any 
file  a  Notice  of 
Office  of  Hearings 
VI  Street.  N.W.. 
'i  0461,  in  accordance 
93. 


Eiayi 


bsued  in  Washingfon.  D.C  on  the  24tli  day 
of  October  1979. 
Rsbart  D.  Godins. 

Director,  Program  Of.  erations  Division, 
Economic  Regulatory  Administration. 

(FR  Doc  7S-33aae  Filed  UK  D-79;  8:45  am) 
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Inc.;  Proposed 


Pursuant  to  10  C  Tl  §  205.192(c).  Ae 
Economic  Regulate  ry  Administration 
(ERA)  of  die  Diepai  tment  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  wnich  was  issued  to 
Laebugten  Wharf,  Inc.,  16111  76th  Place 
West.  Edmonds.  V  A  98020.  This 
Proposed  Remedia  Order  charges 


Laebugten  Wharf, 


nc.  with  pricing 


violations  in  the  ai  lount  of  $837.50 


connected  with  thi 
gasoline  during  th( 


resale  of  motor 
time  period  August 

1. 1979,  through  Sebtember  7, 1979.  in  the 

State  of  Washingti  n. 
A  copy  of  the  Pr  >posed  Remedial 


Order,  with  confidential  infonnation 
deleted,  may  be  obtained  from  Robert  D. 
Gerring,  Director,  Program  Operations 
Division.  Economic  Regulatory 
Administration.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street.  NW., 
Washington.  D.C.  20461,  In  accordance 
with  10  CFR  S  205.193. 

Issued  in  Washington,  DXL  oa  the  24th  day 
of  October  1979. 
Robert  D.  Geiring, 

Director.  Program  Operatioaa  Diritbm, 
Economic  Regulatory  AdmiruBtratioa. 
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TNR  Texaco  Service;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  8  20S.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  v^ch  was  issued  to 
TNR  Texaco  Service,  1259  SE  Tualatin 
Valley  Highway,  Hillsboro,  OR  97123. 
This  Proposed  Remedial  Order  charges 
TNR  Texaco  Service  with  pricing 
violations  in  the  amount  of  $1,212.00 
connected  with  the  resale  of  motor 
gasoline  during  the  time  period  August 
1. 1979.  through  September  7, 1979.  in  the 
State  of  Oregon. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Robert  D. 
Gerring,  Director,  Program  Operations 
Division,  Economic  Regulatory 
Administration.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street.  NW,. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Washington.  D.C.  on  the  24di  day 
of  October  1979. 
Robert  D.  Gerring, 

Director,  Program  Operations  Diviuon, 
Economic  Regulatory  Administration, 

[FR  Doc  7V-33S0B  Fikd  lO-SO-Ta:  M6  an] 
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[ERA  Docket  Na  79-CERT-104] 

Aluminum  Co.  of  America  (ALCOA); 
Application  for  CertWication  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  October  9. 1979, 
ALCOA.  Warrick  Operations.  P.O.  Box 
10,  Newburgh,  Indiana  47630,  filed  an 
application  for  certification  of  an 
eligible  use  of  natiiral  gas  to  dis^ace 


\    

fuel  oil  at  ALCOA's  Wamdc  Operatioas 
in  Warrick  County.  Indieaa.  pursuant  to 
10  CFR  Part  595  (44  FR  47e2a  Aegust  m, 
1979),  fill  as  Biore  folly  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (QIA)  and 
<^>en  to  public  iaspectiim  at  die  ERA, 
Docket  Room  4126-^  2000  M  Street, 
N.W^  Washington,  D.C  20461,  from  S:30 
a.m.-4:30  pjiL.  iyloaday  through  Friday, 
except  Federal  hdidaya. 

In  its  application.  ALCOA  states  that 
the  Tohnae  of  natural  gas  for  wdndi  it 
requests  certification  is  up  to  11,S93  Mcf 
per  day.  The  eligihle  seller  is  Eiperanza 
TWmsmission  Coanpany.  PjO.  Box  1050, 
Corpus  Quiati,  Texas  78403.  lliis 
natural  gas  is  estimated  to  displace  tlie 
use  of  2,000,000  ganons  of  No.  2  foel  oil 
(0.2  percent  stdfur)  per  mondi,  or 
approximately  10,tX)0,000  gallons  daring 
the  term  of  the  purchase  contract  from 
November  1. 1979,  to  March  31. 198Q. 

Hie  gas  will  be  transported  by  the 
Texas  Gas  Transmission  Cmporation. 
3800  Frederica  Street,  P.O.  Box  1160. 
Owensboro,  Kentucky  43201;  the 
Trunkline  Gas  Company^  3000 
Bissonnet.  P.O.  Box  164a  Houston. 
Texas  77001;  and  the  Transcontinental 
Gas  Pipeline  Corporation,  2700  S.  Post 
Oak  Road,  P.O.  Box  1396,  Houston. 
Texas  77001. 

In  order  to  provide  the  public  with  as 
mudi  opportunity  to  participate  in  this 
proceedhig  as  is  practicable  under  the 
circiunstances,  we  are  invitiiQ  any 
person  wishing  to  comment  concerning 
this  application  to  submit  coaunents  in 
writii^  to  the  Economic  Regulatiwy 
Administration.  Room  4126-A.  2000  M 
Street  N.W.,  Washington,  D.C  20461, 
Attention:  Mr.  Finn  K.  Neilsen.  on  or 
before  November  10, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  die 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  mterest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  wby 
an  oral  presentation  is  necessary,  ff 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
ALCOA  and  any  persons  filing 
comments,  and  published  in  die  Fedecal 
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Issued  in  Washington.  OH.  onOctobar  K, 
1979. 

Doris  ).  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

[PR  Doc  7V-3370S  FUad  lO-SO-Tft  tM  m^ 
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Monts  Texaco,  Columbia,  S.C4 
Proposed  Remedial  Ontar 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administsatian 
(ERA)  of  the  Department  of  Enef:gy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Monts  Texaco  Service  Station,  428 
Gervais  Street  Columbia,  Soudi 
Carolina.  29201,  on  September  13. 197V. 

This  Proposed  Remedial  Order 
charges  Monts  Texaco  with  selling  all 
grades  of  gasoline  in  excess  of  the 
maximum  lawful  selling  price  for  those 
grades  of  gasoline  in  violation  of  10  CFR 
S  212.93.  It  was  detnmined  that  Monts 
Texaco  violated  the  Federal  Energy 
pricing  guidelines  by  sefling  above  the 
maximum  lawful  selling  price  in  the 
amounts  of  9.7t  per  gaDon  for  Regular 
Leaded,  7.7t  for  Premium  Leaded  and 
7.7t  for  Regular  Unleaded. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  bam  fames  C 
Easterday,  Office  of  Enforcement  U.S. 
Department  of  Energy,  1655  Peachtree 
Street  N.E..  Adanta,  Georgia,  30309, 
Phone:  (404)  881-2661.  Widdn  IS  days  of 
publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Sheet  N.W.. 
Washington.  D.C.  20461.  in  accordance 
widi  10  CFR  205.193. 

Issued  in  Atlanta.  Georgia,  on  the  19di  day 
of  October.  1979. 

Junes  C  Easterday. 

District  Manager. 
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Federal  Energy  Regulatory 
Commission 

Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

October  23. 1979. 

The  Federal  Energy  Regulatory 
Cemmission  received  notices  from  the 
Jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Poli^ 
Actofl97& 


Colorado  Oil  sad  Gas  Conservdtoa 
Conunissiaa 

1.  Control  Number  (FERC/State) 

2.  API  WeU  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  naaie 

7.  County.  State  or  Block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(8) 

1. 80-01238/7S-140 

2.05-123-07482 

3.108 

4.  Martin  Oil  Service  Ins 

5.  Walsh.  #1 

6.  Wattenberg 

7.  Weld  CO 

a  las  rniUton  cabk:  feat 

9.  October  5, 1979 

la  Panhandle  Eastern  Pipeline  Co 

1.  80-01239/78-129 

Z  0&-123-07384 

S.108 

4.  Martin  Oil  Service  loc 

5.  Dryer,  #1 

6.  Wattenberg 

7.  Weld  CO 

8. 19.3  million  cubic  feet 

9.  October  5. 1978 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-01240/78-130 
2.05-123-09242 

3.103 

4.  Martin  Oil  Service  Inc 

5.  Frederick.  #3 

8.  Spindle 
7.  Weld  CO 

&  84.0  million  cabic  {set 

9.  October  5, 1979 

m  Panhandle  EMtera  Pipeliae  Co 

1.  80-01241/78-138 

2.  05-123-09240 
3.103 

4.  Martin  Oil  Service  Inc 

5.  Pace-Connelly,  #6 
a  Spindle 

7.  Weld  CO 

a  39.5  million  cubic  fiset 

a  October  5, 1978 

la  Panhandle  Eastern  PtpeHaie  Co 

1.  80-01242/78-123 

2.05-123-07560 

a  103 

4.  Martin  Oil  Service  Inc 

5.  Cinque.  #2 
a  Spindle 

7.  Weld  CO 

a  25.6  million  cubic  feet 

9.  October  5, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1. 60-01243/78-141 

2. 05-123-09241 

a  103 

4.  Martin  Oil  Service  Inc 

a  Walsh  #4 

a  Spindle 

7.  Weld  CO 

a  24.5  million  cubic  feet 

9.  October  5. 1979 

10  Panhandle  Eastern  Pipeline  Co 

1.  80-01244/78-139 

2.05-123-09228 


a  103 

4.  Martin  Oil  Service  Inc 

5.  Pace  Connelly  fe 
a  Spindle 

7.  Weld  CO 

a  25.2  million  cubic  feet 

0.  October  5, 1979 

la  Panhandle  Eastern  Pipeline  Os 

1.  80-01245/78-134 
a  05-123-09311 

a  103 

4.  Martin  Oil  Service  Inc 

a  Pace  ConneDyaw 

a  Spindle 

7.  Weld  CO 

a  JO  million  cubic  feet 

0.  October  a  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1. 80-01246/78-137 

a  05-123-09312 

a  103 

4.  Martin  Oil  Service  Inc 

6.  Pace  Connelly  #S 
a  Spindle 

7.  Weld  CO 

a  39.5  million  cubic  feet 

0.  October  5. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-01247/78-135 
a  05-123-09230 

a  103 

4.  Martin  Oil  Service  Inc 

5.  Pace  Conndly  #2 
a  Spindle 

7.  Weld  CO 

a  39.5  million  cubic  feet 

9.  October  5, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1. 80-01248/78-136 

a  05-123-09225 

a  103 

4.  Martin  Oil  Service  Inc 

6.  Pace  Connelly  #3 
a  Spindle 

7.  Weld  CO 

a  25.2  million  cubic  feet 

9.  October  5, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-01249/78-128 

a  05-123-09028 

a  103 

4.  Martin  Oil  Service  Inc 

a  Dacono  #4 

a  Spindle 

7.  Weld  CO 

a  32.2  million  cubic  feet 

9.  October  5, 1979 

la  Panhandle  Eastern  Pipeline  Co 

1.  80-01250/78-127 

a  05-123-09033 

a  103  O 

4.  Martin  Oil  Service  Inc 

6.  Dacono  #2 
a  Spindle 

7.  Weld  CO 

a  32.2  million  cubic  feet 

9.  October  5, 1979 

la  Panhandle  Eastern  Pipeline  £0 

1.  80-01251/78-142 

a  05-123-09586 

a  103 

4.  Martin  Oil  Service  Inc 

a  Walsh  #5 

a  Spindle 

7.  Weld  CO 
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8.  20.0  million  cubic  ffet 

9.  October  5, 1979 

10.  Panhandle  Easter^  Pipeline  Co 

1.  80-01252/78-121 

2.  05-123-09522 
3.103 

4.  Martin  Oil  Service  [ac 

5.  Armstead  #2 

6.  Spindle 

7.  Weld  CO 

8.  .0  million  cubic  fee 

9.  October  5, 1979 

10.  Panhandle  Easten  Pipeline  Co 

1.  80-01253/78-124 

2.  05-123-07563 
3.103 

4.  Martin  Oil  Service  fnc 

5.  Cinque  #3 

6.  Spindle 

7.  Weld  CO 

8.  25.6  million  cubic  f^et 

9.  October  5, 1979 

10.  Panhandle  Easten  Pipeline  Co 

1.  80-01254/78-125 

2.  05-123-07561 
3.103 

4.  Martin  Oil  Service  |nc 

5.  Cinque  #4 

6.  Spindle 

7.  Weld  CO 

8.  25.6  million  cubic  f  jet 

9.  October  5, 1979 

10.  Panhandle  Easten  Pipeline  Co 
1.  8(M)1255/78-133 
2.05-013-06020 
3.103 

4.  Martin  Oil  Service  (ic 

5.  Lutz  #1 

6.  Spindle 

7.  Weld  CO 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-01256/78-120 

2.  05-123-09521 
3.103 

4.  Martin  Oil  Service  (ic 

5.  Armstead  #1 

6.  Spindle 

7.  Weld  CO 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Panhandle  Easten^  Pipeline  Co 

1.  80-01257/78-122 

2.  05-123-07562 
3.103 

4.  Martin  Oil  Service  (ic 

5.  Cinque  #1 

6.  Spindle 

7.  Weld  CO 
8. 25.6  milHon  cubic  fe^t 

9.  October  5, 1979 

10.  Panhandle  Easterr  Pipeline  Co 

1.  80-01258/78-126 

2.  05-123-07564 
3.103 

4.  Martin  Oil  Service  (ic 

5.  Cinque  #5 

6.  Spindle 

7.  Weld  CO 

8.  25.6  million  cubic  fefet 

9.  October  5. 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-01259/78-131 


2.  05-123-09243 
3. 103 

4.  Martin  Oil  Service  Inc 

5.  Frederick  #4 

6.  Spindle 

7.  Weld  CO 

8.  .0  million  cubic  feet 

9.  October  5. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-08294  (Revised) 

2.  05-123-09176 
3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Johnston  21-24 

6.  Spindle  24-1N-68W 

7.  Weld  CO 

8.  59.0  million  cubic  feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(sJ 

1.  80-01456/3-79-66 

2.  25-041-21137 
3.108 

4.  Tricentrol  United  States  Inc 

5.  Olson  29-6X-31-17 

6.  Tiger  Ridge 
7.Hill,MT 

8. 6.0  million  cubic  feet 

9.  October  5, 1979 

10.  Northern  Natural  Gas  Company 

Ohio  Department  of  Natural  Resources, 
Division  of  OU  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  well  niunber 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s] 

1.  80-01264/06648 

2.  34-075-22075-0014 
3.103 

4.  B  T  Simpson  Jr. 

5.  George  &  Leona  Bower  #2 

6.  Nashville 

7.  Homes,  OH 

8. 17.5  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01265/04322 

2.  34-167-23819-0014 
3.108 

4.  Energy  Unlimited  Inc 

5.  A  D  Steed  #1 
6. 

7.  Washington.  OH 
8. 1.0  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-01266/04326 


2.  34-167-23791-0014 
3.108 

4.  Energy  Unlimited  Inc 

5.  Floyd  Roberts  #1 
6. 

7.  Washington,  OH 
8. 1.0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01267/04558 

2.  34-167-23967-0014 
3.106 

4.  Energy  Unlimited  Inc 

5.  G  Curry  #1 
6. 

7.  Washington,  OH 

8. 8.0  million  cubic  feet    . 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01288/04559 

2.  34-167-23976-0014 
3. 108 

4.  Energy  Unlimited  Inc 

5.  Gibson  Barnes  #1 
6. 

7.  Washington,  OH 
8. 6.7  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-01269/04563 

2.  34-167-23912-0014 
3. 108 

4.  Energy  Unlimited  Inc 

5.  Frank  Proctor  #1 
6. 

7.  Washington.  OH 

8. 6.4  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-01270/04564 

2.  34-167-23784-0014 
3.108 

4.  Energy  Unlimited  Inc 

5.  Arthur  Reed  #1 
6. 

7.  Washington.  OH 
8. 5.0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01271/04565 

2.  34-167-23917-0014 
3.108 

4.  Energy  Unlimited  Inc 

5.  Frank  Proctor  #2 
6. 

7.  Washington,  OH 

8. 6.5  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-01272/04566 

2.  34-167-23644-0014 
3.108 

4.  Energy  Unlimited  Inc 

5.  Loyd  Wright  #2 
6. 

7.  Washington.  OH 
8. 1.0  million  cubic  feet 

9.  October  5, 1979 

10.  River  Gas  Company 

1.  80-01273/04567 

2.  34-167-23605-0014 
3.108 

4.  Energy  Unlimited  Inc 

5.  Bart  Walsh  #3 
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7.  Washington.  OH 
8. 5J0  million  cubic  feet 
9.  October  5. 1979 
la  River  Gas  Compaay 

1. 80-01274/04568 
2.  34-167-23662-0014 
3.106 

4.  Energy  Unlimited  Inc 

5.  Bart  Walsh  #2 
6. 

7.  Washington.  OH 
8. 5J0  million  cubic  feet 
9.  October  5, 1979 
10  River  Gas  Company 
1. 80-01275/04572 
2.  34-167-23663-0014 
3.108 

4.  Energy  Unlimited  Inc 

5.  Walsh-Wright  Ifait  #1 
6. 

7.  Washington.  OH 
8. 6.0  million  cubic  feet 

9.  October  5. 1979 

10.  River  Gas  Compaajr 

1.  80-01276/05166 

2.  34-133-20616-0014 
3.106 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  #1-C 

6.  Atwater 

7.  Portage.  OH 

&  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Oblo  Cm  Conpaiqr 
1. 80-01277/05167 

2.  34-133-20795-0014 
3.106 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  #1-8 

6.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  feet 

9.  October  5. 1979 

10.  East  Ohio  Gas  Conpany 
1. 80-01278/05168 

2.  34-133-20681-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  #1-A 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01279/05109 

2.  34-133-20666-0014 
3.106 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  #2 

6.  Randolph 

7.  Portage,  OH 

B.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 
1. 80-01280/05170 

2.  34-133-20668-0014 
9.108 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  #1 

6.  Atwater 

7.  Portage.  OH 

8.  J  million  cubic  feet 

9.  October  5.  UTS 

10.  East  Ohio  Gas  Company 
1. 80-01281/05171     - 


>i-y!>l . 


2.  34-151-22814-0014 

3.108 

4.  Jerry  Moore  Inc 

6.  Jerry  Moore  Inc#S 

6.  New  Baltimore 

7.  Stark.  OH 

8.  .9  million  cubic  feet 

9.  Octoba  5. 1979 

la  East  Ohio  Gas  Compugr 

1^80-01282/06230 

2. 34-199-23734-0014 

S.106 

4.  Leader  Equities  Inc 

6.  Games  #1 
& 

7.  Musldngum,  OH 

8.  U  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  lYansnlaaloBOMp 
1. 80-01283/06506 

2.  34-009-21395-0014 
3.106 

4.  C  E  Beardmore 

5.  Burson  No.  1-deep  weH 

6.  Stewart 

7.  Athens,  OH 

8. 14.0  million  cubic  feet 

0.  October  S.  1979 

10.  Columbia  G«s  "ftansBWinVin  Ootp. 
.  1.  80-01284/06507 
2.34-009-21215-0014 
3.106 

4.  C  E  Beardmore 

5.  Burson  No.  28^ 

6.  New  Fjigland 

7.  Athens.  OH 

8. 2J0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  TransiiiniaoCaip. 
1. 80-01285/06508 

2.  34-009-21758-0014 
3.108 

4.  C  E  Beardmore 

5.  Poston  No.  2 

6.  Canaansville 

7.  Athens.  OH 

8. 12J0  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  TranradasiaB  Coip. 

1.  80-01286/06509 

2.  34-000-21617-0014 
3.108 

4.  CE  Beardmore 

5.  Storer  No.  1 

6.  Canaansville 

7.  Athens.  OH 

8. 19.0  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transnrisstoo  Oorp.- 

1.  80-01287/05153 

2.  34-133-20007-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Harold  Keen  Unit  No.  1 

6.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  feet 

9.  October  5. 1979 

10.  East  Ohio  Gas  Cosqiaaf 

1.  80-01288/05154 

2.  34-133-20794-0014 
3.106 

4.  Jerry  Moore  Inc 

5.  R  &  B  M  Jackson  Nal-B 
0.  Atwater 


7.  Portage.  OH 

5.  .9  million  cubltrfeet 
9.  October  5, 1979 
la  East  Ohio  Gas  I 

1. 80-01289/05155 

2.34-133-20643-0014 

3.106 

4.  Jeny  Moore  Inc 
5.PattlZitkoUnit1fat 

6.  Atwatn 

7.  Portage.  OH 

5.  .9  million  cubic  feet 
9.  October  5, 1979 
la  East  Ohio  Gas  I 

1. 80-01290/06156 

2. 34-133-n20323-0014 

8.10B 

4.  Jeny  Moore  Inc 

5.LftMWolfeNat 

6.  Atwater 

7.  Portage.  OH 

a  :B  million  cubic  feet 

9.  October  5. 1979 

la  East  Ohio  Gas  Con^enr 

1.  80-01291/05157 
2.34-133-20905-0014 
3.106 

4.  Jerry  Moore  Inc 
5.JTothUnitNol 

6.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  feet 

9.  October  5. 1979 

la  East  Ohio  Gas  Gonpaqr 

1. 80-01292/05158 

2. 34-133-20630-0014 

3.106 

4.  Jerry  Moore  Inc 

6.  Jerry  Moore  Inc  No.  5-B 

0.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  feet 

9.  OctobOT  5. 1979 

la  East  Ohio  Gas  Compomr 

1. 80-01293/05169 

2.  34-133-20710-0014 
8.106 

4.  Jerry  Moore  Inc 

6.  James  W  Wilson  Na  IB 

6.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

la  East  Ohio  Gas  OonqMay 

1.  80-01294/05160 

2.  34-133-20621-4)014 
3.108 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  No  Z-C 

6.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  CoDpoi^ 

1.  80-01295/05161 

2.  34-133-20817-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  No  2-B 

6.  Atwater 

7.  Portage.  OH 

&  M  million  cubic  feet 
ft  October  5. 1979 
la  East  Ohio  Gas  Compan|r 
1.  80-01296/05162 


62560 


federal  Register  /  Vol.  44.  No.  212  /  Wednesday.  October  31,  1979  /  Notices 


2.  34-133-20849-O014 
3.108 

4.  Jerry  Moore  Inc 

5.  Jeny  Moore  Inc  Ni^  6-A 

6.  Atwater 

7.  Portage.  OH 

8.  J9  million  cubic  fee  I 

9.  October  5. 1979 

10.  East  Ohio  Gas  Cc^pany 

1.  80-01297/05163 

2.  34-133-20610-0014 
3.106 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  Ncf  2-A 

6.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  fee  : 

9.  October  5, 1979 

10.  East  Ohio  Gas  Ci^pany 

1.  80-01298/05164 

2.  34-151-22616-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  N<^  i 

6.  Atwater 

7.  Stark.  OH 

8.  .9  million  cubic  fee 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01299/05165 

2.  34-133-20820-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Jerry  Moore  Inc  No(l-D 

6.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  fee 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01300/05138 

2.  34-133-20705-0014 
3.106 

4.  Jerry  Moore  Inc 

5.  R  lackson-^  D  Ro|iff  No  1-A 

6.  Randolph 

7.  Portage,  OH 

8.  .9  million  cubic  fee 

9.  October  5. 1979 

10.  East  Ohio  Gas  Cojnpany 

1.  80-01301/05137 

2.  34-031-22180-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Robert  G  Mohler  N))  11426 

6.  Warsaw 

7.  Coshocton.  OH 

8.  .3  million  cubic  fee 

9.  December  5, 1979 

10.  Columbia  Gas  Tr^smissicHi 

1.  80-01302/05138 

2.  34-031-22251-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Allen  and  Roy  Nofa|e  No  1 

6.  West  Lafayette 

7.  Coshocton.  OH 

8.  .4  million  cubic  fee 

9.  October  5. 1979 

10.  Colmnbia  Gas  Tr^osmission 

1.  80-01303/05139 

2.  34-133-21567-0014 
3.106 

4.  Jeny  Moore  Inc 

5.  Carl  L  Schnee  No  3 

6.  Atwater 


7.  Portage.  OH 

&  .9  million  cubic  feet 

g.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01304/05140 

2.  34-133-21268-0014 
3.108 

4.  Jerry  Moore  Inc 
6.  Carl  L  Schnee  No  2 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01305/05141 

2.  34-133-21206-0014 
3.108 

4.  Jerry  Moore  Inc. 

5.  Carl  L  Schnee  No  1 

6.  Atwater 

7.  Portage  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01306/05142 

2.  34-133-20859-0014 
3. 108 

4.  Jerry  Moore  Inc 

5.  Vance  R  Roberts  No  1-A 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01307/05143 

2.  34-133-20711-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Robert  H  Price  No  1 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01308/05144 

2.  34-133-21651-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  O  F  Vineyard  Unit  No  4 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5. 1979 

10.  East  Ohio  Gas  Company 

1.  80-01309/05145 

2.  34-133-21600-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  O  F  Vineyard  Unit  No  3 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01310/05146 

2.  34-133-21510-0014 
3. 108 

4.  Jerry  Moore  Inc 

5.  O  F  Vineyard  Unit  No  2 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 
1. 80-01311/05147 


2.  34-133-21289-0014 

3.108 

4.  Jerry  Moore  Inc 

6. 0  F  Vineyard  Unit  No  1 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

0.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01312/05148 

2.  34-133-20704-0014 
3.106 

4.  Jerry  Moore  Inc 

5.  Toth-Stephenson  No  1-A 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 
a  October  5, 1979 

10.  East  Ohio  Gas  Company 
1. 80-01313/05149 
2.  34-133-20842-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Faith  Trushell  Unit  #1 

6.  Atwater 

7.  Portage,  OH 

6.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01314-05150 

2.  34-133-21094-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  House  of  Glory  Baptiflt  Church  #1 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5. 1979 

10.  East  Ohio  Gas  Company    ' 
1. 80-01315/05151 

2.  34-133-20883-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Hall-Buridiead  Unit  #1 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 
1. 80-01316/05152 

2.  34-133-21064-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Howard  Kemph  #1 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01317/04943 

2.  34-119-23657-0014 
3.108 

4.  The  Clinton  Oil  Co 

5.Carr#l 

6. 

7.  Muskingum,  OH 

8. 15.0  million  cubic  feet 

9.  October  5, 1979 

10.  National  Gas  ft  Oil  Corp 
1. 80-01318/04962 

2.  34-053-20191-0014 
3.108 

4.  Robert  D  Carson  ft  Mary  V  Carson 

5.  Carson  #3 
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7.  Gallia,  OH 

8. 6.6  million  cubic  feet 

9.  October  S,  1979 

10.  Columbia  Gas  TransimiMion  Coq> 

1.  80-01319/04963 

2.  34-053-20201-0014 
3. 108 

4.  Robert  D  Carson  ft  Mary  V  Carson 

5.  Carson  #4 
6. 

7.  Gallia,  OH 

8. 6.6  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01320/04965 

2.  34-105-21669-0014 
3.108 

4.  Robert  D  Carson  ft  Mary  V  Carson 

5.  Reed  #1 
6. 

7.  Meigs.  OH 

8. 6.6  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-01321/04967 

2.  34-053-20192-0014 
3.108 

4.  Robert  D  Carson  ft  Mary  V  Carson 

5.  Carson  #2 
6. 

7.  GaUia,  OH 

8. 6.6  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 
1. 80-01322/04977 

2.  34-105-21674-0014 
3.108 

4.  Robert  D  Carson  ft  Mary  V  Carson 

5.  Reed  #2 
6. 

7.  Meigs,  OH 

8. 6.6  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01323/05048 

2.  34-O31-&346-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Mabel  S  Rehard  #2-20065 

6.  West  Lafayette 

7.  Coshoctoa  OH 

8.  .3  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission 

1.  80-01324/05049 

2.  34-031-22524-0014 
3. 108 

4.  Jerry  Moore  Inc 

5.  Everett  W  Kissner  #3 

6.  Warsaw 

7.  Coshocton  OH 

8.  .2  million  cubit  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission 

1.  80-01325/05050 

2.  34-031-22179-0014 
3. 108 

4.  Jerry  Moore  Inc  .  ;  , 

5.  James  A  Lee  #11427 

6.  Warsaw 

7.  Coshocton,  OH 

8.  .6  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission 
1.  80-01326/05051 


2.  34-031-22345-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Mabel  S  Rehard  #1-20064 

6.  West  Lafayette 

7.  Coshocton,  OH 

8.  .2  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission 

1.  80-01327/05052 

2.  34-031-22392-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Blanch  T  Wilson  #20088   • 

6.  West  L.afayette 

7.  Coshocton,  OH 

8.  .3  milUon  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission 

1.  80-01328/05053 

2.  34-151-22613-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Oblisk-Miller  Unit  #1 

6.  Atwater 

7.  Stark  OH 

8.  .5  million  cubic  feet  » 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01329/05054 

2.  34-151-22611-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Willis  Robinson  #2 

6.  Atwater 

7.  Stark.  OH 

8.  .5  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01330/05055 

2.  34-133-20870-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Gordon  H  ft  F  K  Weber  Unit  #1 

6.  Atwater 

7.  Portage.  OH 

8. 1.0  million  cubic  feet 

9.  October  5. 1979 

10.  East  Ohio  Gas  Company 

1.  80-01331/05058 

2.  34-031-22381-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Harold  Musser  #1 

6.  Clark 

7.  Coshocton  OH 

8.  .4  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission 

1.  80-01332/05057 

2.  34-151-22312-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Andrew  P  Hershberger  Unit  #11203 

6.  Mt.  Eaton 

7.  Stark,  OH 

8.  .4  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission 

1.  80-01333/05058 

2.  34-031-2225(M»14 
3.108 

4.  Jerry  Moore  Inc 

5.  George  W  Shurtz  #1 

6.  West  Lafayette 


7.  Coshocton,  OH 

8.  .2  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Truumissioa 

1.  80-01334/05059 

2.  34-031-22247-0014 
3.106 

4.  Jerry  Moore  Inc 

5.  Dale  Wiggins  #1 

6.  Plainfleld 

7.  Coshocton,  OH 

8.  .4  mUlion  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission 

1.  80-01335/05128 

2.  34-133-21270-0014 
3.106 

4.  Jery  Moore  Inc 

5.  Burkhead-Wade  Unit  #1 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5. 1979 

10.  East  Ohio  Gas  Company 

1.  80-01336/05129 

2.  34-133-21207-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  R  E  Burkhead  #1 
&  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01337/05130 

2.  34-133-21271-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Howard  Fields  Unit  #1 

6.  Atwater 

7.  Portage,  OH 

8  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01338/05131 

2.  34-133-21045-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Full-Kinsey  Unit  #1-A 

6.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  feet 

9.  October  S,  1979 

10.  East  Ohio  Gas  Company 

1.  80-01339/05132 

2.  34-133-20644-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Hillard  HaU  Unit  #1 

6.  Atwater 

7.  Portage,  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 
1.  80-01340/05133 
2.34-133-21065-0014 
3.108 

4.  Jerry  Moore  Inc 

5.  Patricia  Murray  Unit  #1 

6.  Atwater 

7.  Portage.  OH 

8.  .9  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 
1.  8(H)1341/05134 
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2.  34-133-20807-0014 

7.  Geauga,  OH 

2.  34-053-22730-0014 

3.108 

B.  9.4  million  cubic  feet 

3.108 

4.  Jerry  Moore  Inc 

9.  October  5. 1979 

4.  Orwig  Oil  Company 

5.  Hugh  D.  McCambrid 

e#l 

10.  Columbia  Gas  Transmission  Corp 

aWalderDflrstNol 

6.  Atwater 

1.  80-01349/06803 

a 

7.  Portage.  OH 

2.  34-055-20226-0014 

7.  Gallia.  OH 

8.  .9  million  cubic  feet 

3.108 

a  5.0  million  cubic  feet 

\/ 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

9.  October  5. 1979 

V 

10.  East  Ohio  Gas  Com 

lany 

5.  Pechura  #1 

10.  Cohimbia  Gas  Transmission  Coq> 

T 

1.  80-01342/05135 

6. 

1.  80-01357/06789 

2.  34-133-21334-0014 

7.  Geauga,  OH 

2.34-055-20149-0014 

/ 

3.108 

8. 9.4  million  cubic  feet 

3.108 

/ 

4.  Jery  Moore  Inc 

9.  October  5, 1979 

4.  Resource  Exploration  Inc 

H 

5.  L  R  Wolf  Unit  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Yoder  #1 

6.  Atwater 

1.  80-01350/06804 

a 

/ 

7.  Portage,  OH 

2.  34-157-21880-0014 

7.  Geauga,  OH 

A 

8.  .9  miUion  cubic  feet 

3.108 

a  3.5  million  cubic  feet 

H 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

9.  October  5, 1979 

10.  East  Ohio  Gas  Com 

•any 

5.  Burdette  #1 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01343/06882 

6. 

1.  80-01358/06790 

2.34-099-20604-0014 

7.  Tuscarawas,  OH 

2.  34-055-20147-0014 

3.108 

8.  6.2  million  cubic  feet 

3.108 

4.  The  Mutual  Oil  &  Ga 

Company 

9.  October  5, 1979 

4.  Resource  Exploration  Inc 

5.  Patsy  B  De  Ceder  #1 

10.  East  Ohio  Gas  Company 

5.  MuUet  #1 

6. 

1.  80-01351/06805 

a 

7.  Mahoning,  OH 

2.  34-055-20153-0014 

7.  Geauga.  OH 

8.  3.0  million  cubic  feet 

3.108 

8.  3.5  million  cubic  feet 

9.  October  5, 1979 

4.  Resource  Exploration  Inc 

9.  October  5, 1979 

0 

10.  Ball  Corporation 

5.  Dietz  #1 

10.  Columbia  Gas  Transmission  Corp 

1.  8(Mn344/n6fl«l 

6. 

1.  80-01359/06791 

^m^ 

2.  34-099-20649-0014 

7.  Geauga.  OH 

2.  34-055-20158-0014 

3.108 

8.  3.5  million  cubic  feet 

3.108 

/^ 

4.  The  Mutual  Oil  &  Ga 

Company 

9.  October  5, 1979 

4.  Resource  Exploration  Inc 

( 

5.  Roth  Unit  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Hershberber  #2 

V^ 

6. 

1.  80-1352/06806 

a 

7.  Mahoning,  OH 

2.  34-055-20233-0014 

7.  Geauga,  OH 

8. 1.0  million  cubic  feet 

3.108 

a  3.5  million  cubic  feet 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

9.  October  5, 1979 

10.  Ball  Corporation 

5.  Dewees  #1 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01345/06880 

a 

1.  80-01360/06792 

2.  34-053-23600-0014 

7.  Geauga,  OH 

2.  34-055-20234-0014 

o 

3.108 

8.  3.5  million  cubic  feet 

3.108 

J 

4.  Orwig  Oil  Company 

9.  October  5, 1979 

4.  Resource  Exploration  Inc 

^t^ 

5.  E  D  Shoemaker  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Lucht  #1 

6. 

1.  80-01353/06845 

a 

> 

7.  Gallia,  OH 

2.  34-099-20601-0014 

7.  Geauga.  OH                                  ^ 

8.  6.0  million  cubic  feet 

3.108 

a  3.5  million  cubic  feet 

9.  October  5, 1979 

4.  The  Mutual  Oil  &  Gas  Company 

9.  October  5. 1979 

10.  Columbia  Gas  Tram 

inission  Corp 

5.  Edward  C  Leonard  &  Mildred  M  Leonard 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01346/06883 

. 

6. 

1.  80-01361/06793 

2.  34-099-20602-0014 

7.  Mahoning.  OH 

2.  34-055-20229-0014 

3.108 

8.  3.0  million  cubic  feet 

3.108 

4.  The  Mutual  Oil  ft  Ga: 

Company 

9.  October  5, 1979 

4.  Resource  Exploration  Inc 

5.  Edward  C  Leonard  ft 

Mildred  M  Leonard 

10.  BaU  Corporation 

5.  MuUet  #3 

6. 

1.  80-01354/06846 

a 

7.  Mahoning,  OH 

2.  34-099-20603-0014 

7.  Geauga.  OH 

8.  3.0  miUion  cubic  feet 

3.108 

8.  3.5  million  cubic  feet 

9.  October  5, 1979 

4.  The  Mutual  Oil  &  Gas  Company 

9.  October  5, 1979 

7 

10.  Ball  Corporation 

5.  J  A  ft  A  A  Price  #1 

10.  Columbia  Gas  Transmission  Corp 

/ 

1.  80-01347/06949 

6. 

1.  80-01362/06794 

2.  34-lll-21814^kxn4 

7.  Mahoning,  OH 

2.  34-055-20150-0014 

3.108 

8.  3.0  million  cubic  feet 

3.108 

q 

4.  Carl  E  Smith 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

5.  #1  James  Baker 

10.  Ball  Corporation 

5.  Zaylor  #1 

^^^^^^^^^^^^1 

6. 

1.  80-01355/06847 

O 

6. 

7.  Monroe,  OH 

2.34-099-20846-0014 

7.  Geauga.  OH 

U  M  1 

8.  4.9  million  cubic  feet 

3.108 

a  3.5  miUion  cubic  feet 

9.  October  5. 1979     . 

4.  The  Mutual  Oil  ft  Gas  Company 

9.  October  5. 1979 

10.  Columbia  Gas  Tram 

Corp 

5.  Gerald  B  Keeler  &  Dorothy  H  Keeler 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01348/06802 

6. 

1.  80-01363/06795 

2.  34-a'v'>-20225-0014 

7.  Mahoning.  OH 

2.  34-055-20157-0014 

3.108 

a  7.0  million  cubic  feet 

3.108 

4.  Resource  Exploration 

Inc 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

5.  Miller  #18 
6. 

- 

10.  Ball  Corporation 
1.  8(M)1356/06879 

5.  Sitko  #1 

a 
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7.  Geauga,  OH 

a  3.5  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01364/06796 

2.  34-055-20161-0014 
3.108 

4.  Resource  Eiqiloration  Inc 

5.  Troyer  #1 
a 

7.  Geauga.  OH 

8. 3.5  mUlion  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01365/06797 

2.  34-055-20146-0014 
3.108 

4.  Resource  Exploration  lac 

5.  Miller  #4 
a 

7.  Geauga,  OH 

8. 3.5  million  cubic  feet 

9.  October  6. 1979 

10.  Columbia  Gas  Thuumissiim  Corp 

1.  80-01366/06798 

2.34-055-^0138-0014 

3.108 

4.  Resource  E}q)loration  Inc 

5.  Kovadi  #2 
a 

7.  Geauga,  OH 

a  3.5  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01367/06799 

2.  34-055-20173-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Schmucker  #3 
6. 

7.  Geauga,  OH 

8.  3.5  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01368/06800 

2.  34-055-20132-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Farley  #2 
6. 

7.  Geauga,  OH 

a  3.5  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01369/06801 

2.  34-055-20155-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Schmucker  #2 
6. 

7.  Geauga,  OH 

8.  3.5  million  cubic  feet 

9.  October  5, 1979 

10.  Coliunbia  Gas  Transmission  Corp 

1.  80-01370/04359 

2.  34-127-2365^-0014 
3. 108 

4.  Dick  Hart 

5.  Shirley  Mechling  #1 
6. 

7.  Perry.  OH 

a  1.8  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Coip 
1.  80-01371/04360 


2.  34-127-236SO-0014 
3. 108 

4.  Dick  Hart 

5.  Shirley  Mechling  #2 

a 

7.  Perry,  OH 

a  1.8  million  cubic  feet 

9.  October  5, 1979 

la  Columbia  Gas  Transmission  Corp 

1.  80-01372/04361 

2.  34-127-23530-0014 
3.106 

4.  Dick  Hart 

5.  Donald  C  Cooperrider  #1 
6. 

7.  Perry,  OH 

8. 3.1  million  cubic  feet 

9.  October  5, 1979 

10.  National  Gas  ft  Oil  Corp 

1.  80-01373/04362 

2.  34-127-23531-0014 
3.108 

4.  Dick  Hart 

5.  Donald  C  Cooperrider  #2 
6. 

7.  Perry  OH 

8.  3.1  million  cubic  feet 

9.  October  5. 1979 

10.  National  Gas  ft  Oil  Corp 

1.  80-01374/04363 

2.  34-127-23596-0014 
3.108 

4.  Dick  Hart 

5.  Donald  C.  Cooperrider  #3 
6. 

7.  Perry  OH 

8.  3.1  million  cubic  feet 

9.  October  5, 1979 

10.  National  Gas  ft  Oil  Coip 

1.  80-01375/04364 

2.  34-127-23597-0014 
3.108 

4.  Dick  Hart 

5.  Donald  C.  Cooperrider  #4 
6. 

7.  Perry  OH 

8.  3.1  million  cubic  feet 

9.  October  5, 1979 

10.  National  Gas  ft  Oil  Corp 

1.  80-01376/04357 

2.  34-127-23566-0014 
3.108 

4.  Dick  Hart 

5.  John  C.  Cooperrider  #1 
6. 

7.  Perry  OH 

8.  3.8  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01377/03430 

2.  34-075-22000-0014 
3.108 

4.  Amtex  Oil  and  Gas  Inc 

5.  Flint  Stone  Farms  No  3 

a 

7.  Holmes  OH 

8.  9.5  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  TIransmission  Corp 

1.  80-01378/03446 

2.  34-075-21971-0014 
3.108 

4.  Amtex  Oil  and  Gas  Inc 

5.  Flint  Stone  Farms  No  5 

a 


7.  Holmes  OH 

a  9.5  million  cubic  feet 

9.  October  a  1979 

10.  Columbia  Gas  Transminion  Corp 
1.  80-01379/03447 
2.34-075^21960-0014 

a  108 

4.  Amtex  Oil  and  Gas  Inc 

6.  Flint  Stone  Farms  No  4 

a 

7.  Homes  OH  ^ 
a  9.5  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Cotp 

1.  80-01380/06766 

2.  34-105-21731-0014 
a  108 

4.  Orwig  Oil  Company 

5.  William  Chapman  #1 

a 

7.  Meigs  OH     . 

a  10.0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Cotp 

1.  80-01381/006767 

2.  34-105-21737-0014 
a  108 

4.  Orwig  Oil  Company 

5.  William  Chapman  #2 

a 

7.  Meigs  OH 

a  10.0  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01382/06787 

2.  34-055-20137-0014 
3.108 

4.  Resource  Eieploration  Inc 

5.  Hershberger  #1 

a 

7.  Geauga  OH 

8. 3.5  million  cubic  feet 

9.  October  5, 1979        ' 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01383/06768 

2.  J4-055-20140-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Soltis  #1 

a 

7.  Geauga  OH 

8.  3.5  million  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01384/01434 

2.  34-187-23877-0014 
3.108 

4.  L  Boord  Oil  Company  Inc 

5.  #1  Laural  Boord  Et  al 
6. 

7.  Washington  OH 

8.  4.5  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Traiumission  Corp 

1.  80-01385/01762 

2.  34-151-22332-0014 
a  108 

4.  Nucorp  Energy  Company 

5.  Reed  Well  #1-A 
6. 

7.  Staric  County  OH 
a  4.8  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Company 

1.  80-01386/01805 
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2.  34-089-23455-0014 

7.  Tuscarawas  OH 

2.  34-157-21280-0014 

3.108 

&  4.4  million  cubic  feet 

3.108 

4.  Oxford  Oil  Co 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

5.  Dawes  Arboretum  M 

}                                         10.  American  Energy 

5.  Everett  #4 

6. 

1.  80-01394/06662 

a 

7.  Ucking  OH 

2.  34-067-20124-0014 

7.  Tuscarawas  OH 

8. 17.0  million  cubic  fei 

t                                             3.108 

8.  7.3  million  cubic  feet 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

9.  October  5, 1979 

10.  National  Gas  &  Oil 

Corp                                     5.  McCauUey  Harshey  #1 

10.  American  Energy 

1.  80-01387/03428 

6. 

1.  80-01402/06729 

2.  34-075-21813-0014 

7.  Harrison  OH 

2.  34-157-21856-0014 

3.108 

a  4.0  million  cubic  feet 

3.108 

4.  Amtex  Oil  and  Gas 

ic                                       9.  October  5, 1979 

4.  Resource  Exploration  Inc 

5.  Flint  Stone  Farms  # 

10.  American  Energy 

S.  Kleski  #3 

6. 

1.80-01395/06663 

6. 

7.  Holmes  OH 

2.  34-067-20127-0014 

7.  Tuscarawas  OH 

8.  9.5  million  cubic  feel 

3.108 

8.  6.2  million  cubic  feei 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

9.  October  5, 1979 

10.  Columbia  Gas  Trar 

imission  Corp                     5.  Harshey  #2 

10.  East  Ohio  Gas  Company 

1.  80-01388/03429 

6. 

1.  80-01403/06730 

2.  34-075-21939-0014 

7.  Harrison  OH 

2.  34-157-21863-0014 

3.108 

8.  2.0  million  cubic  feet 

3.108 

4.  Amtex  Oil  and  Gas  1 

ic                                         9.  October  5, 1979 

4.  Resource  Exploration  Inc 

5.  Flint  Stone  Farms  #: 

.   10.  American  Energy 

5.  Gflrbrandt  No  1 

6. 

1.  80-01396/06664 

6. 

7.  Holmes  OH 

2.  34-157-21282-0014 

7.  Tuscarawas  OH 

8.  9.5  million  cubic  feet 

3.108 

a  6.2  million  cubic  feet 

9.  October  5, 1979 

4.  Resource  Exploration  Inc 

9.  October  5, 1979 

10.  Columbia  Gas  Tran 

imission  Corp                    5.  Leggett  #1 

10.  East  Ohio  Gas  Company 

1.  80-01389/06657 

6. 

1.  80-01404/06731 

2.  34-157-21426-0014 

7.  Tuscarawas  OH 

2.  34-157-21734-0014 

3.108 

8.  5.8  million  cubic  feet 

3.108 

4.  Resource  Exploratioi 

Inc                                   9-  October  5, 1979 

4.  Resource  Exploration  Inc 

5.  McCoUam  #2 

10.  American  Energy 

5.  lands  No  1 

6. 

1.  80-01397/06665 

a 

7.  Tuscarawas  OH 

2.  34-157-21292-0014 

7.  Tuscarawas  OH 

8.  6.6  million  cubic  feet 

3.108 

a  6.2  million  cubic  feet 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

9.  October  5. 1979 

10.  American  Energy 

5.  Davidson  #1 

10.  East  Ohio  Gas  Company 

1.  80-01390/06658 

6. 

1.  80-01405/06732 

2.  34-157-21549-0014 

7.  Tuscarawas  OH 

2.  34-157-21672-0014 

3.108 

8.  7.0  million  cubic  feet 

3. 108 

4.  Resource  Exploratioi 

Inc                                   9-  October  5, 1979 

4.  Resource  Exploration  Inc 

5.  Everett  #1 

10.  American  Energy 

5.  Brainard  No  2 

6. 

1.  80-01398/06666 

6. 

7.  Tuscarawas  OH 

2.  34-157-21319-0014 

7.  Tuscarawas  OH 

8.  3.3  million  cubic  feet 

3.108 

a  6.2  million  cubic  feet 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

9.  October  5. 1979 

10.  American  Energy 

5.  Sherer  #3 

10.  East  Ohio  Gas  Company 

1.  80-01391/06659 

6. 

1.  80-01406/06733 

2.  34-157-21290-0014 

7.  Tuscarawas  OH 

2.  34-157-21729-0014 

3.108 

8.  8.5  million  cubic  feet 

3. 108 

4.  Resource  Exploratioi 

Inc                                     9-  October  5, 1979 

4.  Resource  Exploration  Inc 

5.  Davidson  #2 

10.  American  Energy 

5.  Wilier  No  1 

6. 

1.  80-01399/06667 

a 

7.  Tuscarawas  OH 

2.  34-157-21270-0014 

7.  Tuscarawas  OH 

8.  3.1  million  cubic  feet 

3.108 

a  6.2  million  cubic  feet 

9.  October  5, 1979 

4.  Resource  Exploration  Inc 

9.  October  5, 1979 

10.  American  Energy 

5.  Everett  #3 

10.  East  Ohio  Gas  Company 

1.  80-01392/06660 

6. 

1.  80-01407/06734 

2.  34-157-21291-0014 

7.  Tuscarawas  OH 

2.  34-157-22055-0014 

3.108 

8.  7.3  million  cubic  feet 

3.108 

4.  Resource  Exploratior 

Inc                                   9.  October  5, 1979 

4.  Resource  Exploration  Inc 

5.  Davidson  #3 

10.  American  Energy 

5.  Chariton  No  1 

6. 

1.  80-01400/06668 

6. 

7.  Tuscarawas  OH 

Z  34-157-21281-0014 

7.  Tuscarawas  OH 

8.  3.1  million  cubic  feet 

3.108 

8.  6.2  million  cubic  feet 

9.  October  5, 1979 

4.  Resource  Exploration  Inc 

9.  October  5, 1979 

10.  American  Energy 

5.  Everett  #2 

10.  East  Ohio  Gas  Company 

1.  80-01393/06661 

6. 

1.  80-01408/06735 

2.  34-157-21289-0014 

7.  Tuscarawas  OH 

2.  34-157-21733-0014 

3.108 

a  7.3  million  cubic  feet 

3. 108 

4.  Resource  Exploration 

5.  Kinser  #1 

Inc                                     9.  October  5. 1979 

10.  American  Energy 

4.  Resource  Exploration  Inc 

5.  Poulson  No  1 

6. 

1.80-01401/06669 

a 
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7.  Tuscarawas  OH 
a  6JE  aiiBkn  cable  feet 

9.  October  5, 1979 

10.  East  Ohio  Gaa  Company 
1. 80-01409/06736 

2.  34-157-21854-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Chandler  No  2 

a 

7.  Tuscarawas  OH 
a.6.2  million  cubic  feet 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01410/06737 

2.  34-157-22050-0014 
a  108 


V 


2.34-073-21568-0014 

a  106 

4.  Quaker  State  Oil  Refining  Coip 

a  Qyde  Ruff  No  180107 

a 

7.  Hocking  OH 

a  1.8  million  cubic  feet 

9.  October  5, 1979 

la  Columbia  Gas  Transmission  Coip 

1.  80-01417/00558 

2.  34-073-21567.^0014 
a  106 

4.  Quaker  State  Oil  Refining  Corp 
a  Gertrude  Kuna  No  2  80106-2 

a 

7.  Hocking  OH 

a  1.5  million  cubic  fset 


7.  Harrison  OH 

a  12.0  million  cubic  feet 

a  October  S.  197B 

10.  Columbia  GMlVaiiaBiission  Coip 

1. 80-01424/06616 

2.34-087-20272-0014 

a  106 

4.  Resource  Exploration  Inc 

a  Clendening  No  1 

a 

7.  Harrison  OH 

a  120  million  cubic  feet 

a  October  S,  UTS 

la  Columbia  Gas  TtanmiMioo  Cofp 

1.  60-01425/06619 

2. 34-067-20200-0014 

a  106 


4.  Resource  Exploration  Inc 

9.  October  5. 1979 

4.  Resource  Exploration  Inn 

aMetcalfNo2 

10.  Columbia  Gas  Transmission  Can> 

S.  Shugart  No  1 

a 

1. 80-01418/06559 

a 

7.  Tuscarawas  OH 

2.  34-073-21550-0014 

7.  Harrison  OH 

.  a  6.2  million  cubic  feet 

a  106 

a  12.0  million  cubic  feet 

9.  October  S,  1979 

4.  Quaker  State  Oil  Refining  Cotp 

a  October  S.  1S78 

10.  East  Ohio  Gas  Company 

a  Gertrude  Kuns  No  1 80105-1 

10.  Columbia  Gas  Tranamiaaion  Coip 

1.  80-01411/06738 

a 

1.  80-01426/06550 

2.  34-157-22264-0014 

7.  Hocking  OH 

Z  34-127-23283-0014 

3.106 

a  1.5  million  cubic  feet 

3. 108 

4.  Resource  Exploration  Inc 

a  October  5. 1979 

4.  Quaker  State  Oil  Refining  Corp 

a  N  AM  Coal  No  4 

10.  Columbia  Gas  Transmission  Corp 

5.  Lewis  et  al  No  1-A  80139 

a 

1.  80-01419/06560 

a 

7.  Tuscarawas  OH 

2.  34-073-20734-0014 

7.PeiTyOH 

* 

a  6.2  million  cubic  feet 

3.106 

a  5.1  million  cubic  feet 

9.  October  5. 1979 

4.  Quaker  State  Oil  Refining  Corp 

a  October  5. 1979 

10.  East  Ohio  Gas  Company 

5.  Johnson  No  1 80047 

10.  Columbia  Gas  Tranamiaaion  Corp 

1.  80-01412/06739 

a 

1.  80-01427/06551 

2.  34-157-222.<i6-0014 

7.  Hocking  OH 

Z  34-127-23052-0014 

a  108 

a  2.6  million  cubic  feet 

a  108 

4.  Resource  Exploration  Inc 

a  October  5, 1979 

4.  Quaker  State  Oil  Refining  Coip 

5.  Harper  No  1 

10.  Columbia  Gas  Transmission  Corp 

a  Henry  No  1  80163-1 

a 

1.  80-01420/06614 

a 

7.  Tuscarawas  OH 

2.  34-067-20183-0014 

7.  Perry  OH 

8.  6.2  million  cubic  feet 

3.106 

a  2.0  million  cubic  feet 

a  October  5, 1979 

4  Resource  Exploration  Inc 

9.  October  5, 1979 

10.  East  Ohio  Gas  Company 

a  Baradall-Slensby  No  1 

10.  Columbia  Gas  Transmission  Coip 

1.  80-01413/06740 

a 

1.  60-01428/0a'>R2 

2.  34-157-21851-0014 

7.  Harrison  OH 

2.  34-127-23226-0014 

3.108 

a  12.0  million  cubic  feet 

a  108 

4.  Resource  Exploratioa  Inn 

9.  October  5, 1979 

4.  Quaker  SUte  Oil  Refining  Corp 

aNAMCoalNol 

>     10.  Columbia  Gas  Transmission  Corp 

a  John  GiU  No  1 80140 

a 

1. 80-01421/06615 

a 

7.  Tuscarawas  OH 

2.  34-067-20236-0014 

7.  Perry  OH 

^ 

a  6.2  million  cubic  feet 

3.108 

a  1.8  million  cubic  feet 

a  October  5. 1979 

4.  Resource  Exploration  Inc 

9.  October  S.  1979 

10.  East  Ohio  Gas  Company 

a  MUarcik  No  2 

10.  Cohimhia  Gas  Transmission  Corp 

1.  80-01414/06741 

a 

1.  80-01429/06553 

2.  34-157-21740-0014 

7.  Harrison  OH 

2.  34-127-23054-0014 

• 

a  108 

a  12.0  millicm  cnbic  feet 

a  106 

4.  Resource  Exploration  be 

9.  October  5, 1979 

4.  Quaker  State  Oil  Refining  Corp 

a  Errington  No  2 

10.  Columbia  Gas  Transmission  Cocp 

a  Danielson  No  1  80176 

a 

1.  80-01422/06616 

a 

7.  Tuscarawas  OH 

2.34-067-20288-0014 

7.PenyOH 

a  6.2  million  cubic  feet 

a  106 

a  2.9  million  cubic  feet 

9.  October  5. 1979 

4.  Resource  Exploration  Inc 

a  October  a  1979 

lO  East  Ohio  Ges  Company 

5.  Chaney  No  1 

10.  Columbia  Gas  Transmission  Corp 

1. 80-01415/0a<>56 

a 

1.  60-01430/06554 

2.  34-073-20716-0014 

7.  Harrison  OH 

2.  34-073-21531-0014 

a  106 

a  12.0  million  cubic  bet 

a  106 

4.  Quaker  State  Oil  RefiidBg  Coip 

a  October  5. 1979 

4.  Quaker  State  Oil  Refining  Corp 

a  Kenneth  Scott  No  1 80063-1 

10.  Columbia  Gas  Transmission  Cocp 

5.  Kenneth  Scott  No  3  80063-3 

a 

1.  80-01423/08617 

a 

7.  Hocking  OH 

2.  34-067-20176-0014 

7.  Hocking  OH 

a  .7  million  cubic  feet 

3.106 

a  .7  million  cnbic  feet 

a  October  S.  1979 

4.  Resource  Exploration  bw 

a  October  S,  1979 

10.  Columbia  Gaa  Tranamiaaion  Coip 

a  E  McGuire  No  1 

la  Columbia  Gas  Transmission  Corp 

1. 80-01416/0a<>S7 

• 

1.  80-01431/06555 

62566 


Federal  Register  /  Vol.  44,  No.  212  /  Wednesday,  October  31,  1979  /  Notices 


eet 

rransmission  Corp 


2.  34-073-20744-0^4 
3.108 

4.  Quaker  State  Oft  Refining  Corp 

5.  Kenneth  Scott  No  2  80063-2 
& 

7.  Hocking  OH 

8.  .7  million  cubic 

9.  October  5, 1979 

10.  Columbia  Gas 

1.  80-01432/06549 

2.  34-127-23553-0(J14 
3.108 

4.  Quaker  State  Oi 

5.  Elmer  Wesney 
6. 

7.  Perry  OH 

8.  3.7  million  cubi(jfeet 

9.  October  5, 1979 

10.  Columbia  Gas  t'ransmission  Corp 


Id 


Refining  Corp 
180141 


-22900-0(14 


80-01433/06023 

34-127-; 

108 

Quaker  State 

Chester  Ketcbaii 


OI 


Refining  Corp. 
No.  1-A  80157-1 


I  ar(  a 


name 
Block  Na 

volume 
FERC 


I  ny 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Perry  OH 

8.  .2  million  cubic  feet 

9.  October  5. 1979 

10.  ForakerGasCf 

Texas  Railroad  Co^mitwion,  OU  and  Gas 
Division 

1.  Control  Numbeij(FERC/State) 

2.  API  Weil  Numb  t 

3.  Section  of  NGPi  i 

4.  Operator 

5.  Well  name 

6.  FieldorOCSi 

7.  County.  State  oijl 

8.  Estimated  annul  1 ' 

9.  Date  received  af  1 

10.  Purchaser(s) 

1.  80-01434/06162 

2.  42-065-00000 

3.  108 

4.  Getty  Oil  Compi 

5.  Schafer  Ranch  No.  30 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubiclfeet 

9.  October  5, 1979 

10.  Getty  Oil  Co.  I^tural  Gas  Plant 

1.  80-01435/06172 

2.  42-065-00000 

3.  108 

4.  Getty  Oil  Co. 

5.  Schafer  Ranch  No. 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic 

9.  October  5, 1979 

10.  Getty  Oil  Co.  I^tural  Gas  Plant 

1.  80-01436/08174 

2.  42-065-00000 
3.'l08 

4.  Getty  Oil  Co. 

5.  Schafer  Ranch  f^.  25 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  |Feet 

9.  October  5. 1979 

10.  Getty  Oil  Co.  Natural  Gas  Plant 

1.  80-01437/06177 

2.  42-065-00000 

3.  106 


.32 
feet 


4.  Getty  Oil  Co. 

5.  Schafer  Ranch  No.  24 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Getty  Oil  Co.  Natural  Gas  Plant 

1.  80-01438/08416 

2.  42-211-00000 

3.  103 

4.  Petroletmi  Inc. 

6.  Jones  Ranch  Unit  No.  1 

6.  Feldman-Douglas 

7.  Hemphill  TX 

8.  50.0  million  cubic  feet 

9.  October  5, 1979 

10.  Pandhandle  Eastern  Pipeline  Ca 

1.  80-01439/06181 

2.  42-065-00000 

3.  108 

4.  Getty  Oil  Co. 

5.  Schafer  Ranch  No.  33 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Getty  Oil  Co.  Natural  Gas  Plant 

1.  80-01440/06182 

2.  42-065-00000 

3.  108 

4.  Getty  Oil  Co. 

5.  Scht^er  Ranch  No.  27 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Getty  Oil  Co.  Natural  Gas  Plant 

1.  80-01441/06188 

2.  42-065-00000 

3.  108 

4.  Getty  Oil  Co. 

5.  Schafer  Ranch  No.  12 
8.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  October  5. 1979 

10.  Getty  Oil  Co.  Natural  Gas  Rant 

1.  80-01442/00106 

2.  42-461-31185 

3.  103 

4.  Hunt  Oil  Company 

5.  V.  T.  Amacker  63  No.  2  05322 

6.  Amacker  Tippett  [Strawn] 

7.  Upton  TX 

8.  250.0  million  cubic  feet 

9.  October  5. 1979 

10.  El  Paso  Natural  Gas  Co.,  Pecos  Co 

1.  80-01443/00321 

2.  42-357-30769 

3.  103 

4.  Horizon  Oil  &  Gas  Co.  of  Texas 

5.  McGarraugh  B  4-151  04080 

6.  Horizon  Cleveland 

7.  Ochiltree  TX 

8.  9.0  million  cubic  feet 

9.  October  5, 1979 

10.  Diamond  Shamrock  Corp 
1.  80-01444/00923 

Z  42-^27-31158 

3.  103 

4.  Harkins  &  Company 

5.  Harkins  &  Co.  No.  1 F.  F.  Martinez 

6.  Rincon  North  [7100  Vicksbuig)  Field 

7.  Starr  TX 

8.  95.9  million  cubic  feet 


9.  October  5, 1979 

10.  Tennessee  Gas  Pipeline  COm  Lo-Vaca 
Gathering  Company 

1.  8(Mn445/02285 

2.  42-341-30521 

3.  103 

4.  Gas  Producing  Enterprises  Ina 

6.  Thompson  2-4  RO 

&  West  Panhandle  Red  Cave 

7.  Moore  TX 

8.  2.0  million  cubic  feet 

9.  October  5, 1979 

10.  Colorado  Interstate  Gas  Co. 

1.  8(Mn44e/02282 

2.  42-37&-30600 

3.  103 

4.  Gas  Producing  Enterprises  Inc. 

5.  Bivens  17-18^0 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

&  7i)  million  cubic  feet 

9.  October  5, 1979 

10.  Colorado  Interstate  Gas  Co. 

1.  80-01447/02899 

2.  42-oes-ooooo 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Bryan  No.  8 

6.  Panhandle  West 

7.  Carson  TX 

&  10.2  million  cubic  feet 
9.  October  5, 1979 
la  Cabot  Corporation 

1.  80-01448/03062 

2.  42-083-31656 

3.  103 

4.  DelrayOillnc 

6.  M.  L  Stone  A.  No.  1-A 
&  Talpa 

7.  Coleman  TX 

8.  X)  million  cubic  feet 

9.  October  5, 1979. 
la 

1.  80-01449/05647 

2.  42-135-32942 

3.  103 

4.  Continental  Oil  Company 

5.  Wight  Unit  No.  722  (20861) 

6.  Cowden  North 

7.  Ector  TX 

8.  18.3  million  cubic  feet 

0.  October  5, 1979 

la  Amoco  Production  Co. 

1.  80-01450/06143 

2.  42-065-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No.  1 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

la  Getty  Oil  Co.  Natural  Gas  Piant 

1.  80-01451/06145 

2.  42-065-00000 

3.  106 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No.  14 

6.  Panhandle 

7.  Carson  TX 

8.  3J0  million  cubic  feet 

9.  October  5, 1979 

la  Getty  Oil  Co.  Natural  Gas  Plant 
1.  80-01452/06146 
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2.  42-065-00000 

3.  106 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No.  16 

6.  Panhandle 

7.  Carson  and  Gray  TX 
6.  3.0  million  cubic  feet 

9.  October  5, 1Q79 

10.  Getty  OU  Co.  Natnal  Gas  Plant 

1. 80-01453/06154      . 

2.42-065-00000 

3.108 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No  5 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  Octobetr  5, 1979 

10.  Getty  OU  Co  Natural  Gas  Mant 

1.  80-01454/06158 

2.  42-065-00000 
3.108 

4.  Getty  Oil  Company 

5.  Sch^er  Ranch  No  28 

6.  Panhandle 

7.  Carson  TX 

&  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Getty  OU  Co  Natnral  Gas  Tiaai 
1.  80-01455/06161 

Z  42-065-00000 
3. 108 

4.  Getty  Oil  Company 

5.  Schemer  Ranch  No  31 

6.  Panhandle 

7.  Carson  TX 

&  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Getty  OU  Co  Natural  Gas  Rant 

West  Virginia  Department  of  Mines,  GO  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  WeU  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  SUte  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 
1. 80-01457 

2. 47-021-01941 
3.108 

4.  CecU  Meadows  Enterprises 

5.  R  C  McHenry  WeU  #1 55-048B904 

6.  Sand  Fork 

7.  GUmerWV 

8.  5.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01458 

2. 47-017-01052 
3.108 

4.  CecU  Meadows  Enterprises 

5.  Fred  Bode  #1  55-0489904 

6.  Holbrook 

7.  Doddridge  WV 

8.  .7  mUUon  cubic  feet 

9.  October  5, 1979 

10.  PennzoU  Co 
1.80-01459 

2.  47-013-02252 
3.108 


4.  Cecil  Meadows  Enteipcises 

5.  W  C  Farrar  ig7A  #2  55-000804 

6.  Nicut 

7.  CaUioun  WV 

8.  5.7  miUion  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Coip 
1. 80-01460 

2.47-013-02223 
3. 108 

4.  CecU  Meadows  Entetprisea 

5.  Sherman  Brown  WeU  #3  »  OtOWOi 
&  Nicut 

7.  CaUioun  WV 

8. 4.3  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Cocp 
1.80-01461 

2. 47-013-02147 
3.106 

4.  CecU  Meadows  Enterprises 

5.  Sherman  Brown  WeU  #1  56-O4809O« 

6.  Nicut 

7.  CaUioun  WV 

8.  3.1  miUion  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Coip 
1.80-01462 

2.  47-O13-0211S 
3.106 

4.  CecU  Meadows  Enterprises 

5.  W  C  Farrar  51A  #1  55-0468804      ^ 

6.  Nicut 

7.  CaUioun  WV 

8. 5.7  million  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01463 

2.  47-013-02060 
3.106 

4.  CecU  Meadows  Enterprises 

5.  Thehna  Stalnaker  WeU  #1  55-0489004 

6.  Nicut  ^ 

7.  CaUioun  WV 

8. 6.7  million  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01464 

2. 47-013-02050 
3.108 

4.  CecU  Meadows  Enterprises 

5.  Anna  LongfeUow  WeU  55-0489904 

6.  Nicut 

7.  CaUioun  WV 

8.  3.6  miUion  cubic  feet    ' 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01465 

2. 47-007-00566 
3.108 

4.  Cecil  Meadows  Enterprises 

5.  E  T  MiUer  WeU  #1  55-0489904 

6.  Nicut 

7.  Braxton  WV 

8. 3.3  miUion  cubic  feet 

9.  October  5, 1979 

10.  Equitable  Gas  Company 

1.80-01466 
2.  47-007-00564 
3.108 

4.  CecU  Meadows  Enterprises 

5.  D  O  Chenoweth  25A  #1  55-0«8990t 

6.  Nicut 

7.  Braxton  WV 

8.  .8  miUion  cubic  feet 


9.  October  5. 1979 

10.  ConsoUdated  Gas  Supply  Coipi-^  ^v.:  i 
1.80-01487  ^15^* 
2.  47-087-00868  '"^  * 
3.108  ^  ' 

4.  HF  Young  "  " 

5.  Grace  Nester  #3  5S-0603101S 

6.  Little  Creek 

7.  Roane  WV 

8.  2.3  miUion  cubic  feet 

9.  October  5, 1979 

la  Harry  C  Boggs  Natural  Gas 

1.80-01468 

2.47-007-00856 

3.108 

4.  H  F  Young 

5.  Grace  Nester  #2  55-8031015 
8.  LitUe  Creek 

7.  Roane  WV 

8.  2.3  miUion  cubic  feet 

9.  October  5, 1979 

10.  Harry  C  Boggs  Natural  Gas 
1.80-01488 

2. 47-087-01637 
3.108 

4.  CecU  Meadows  Enterprises 

5.  W  C  Lowry  WeU  #6  65-0480904 
8.  Ambler  Ridge 

7.  Roane  WV 

8.  .3  miUion  cubic  feet 

9.  October  5, 1979 

10.  PennzoU  Company 
1.80-01470 

2.  47-087-01573 
3.108 

4.  CecU  Meadows  Enterprises 

5.  WC  Lowry  WeU  #5  55-0488904  , 

8.  Ambler  Ridge 
7.  Roane  WV 

&  .3  miUion  cubic  feet 

9.  October  5, 1979 

10.  PennzoU  Company 

1.  80-01471 

2.  47-087-01502 
3.108 

4.  CecU  Meadows  Enterprises 

5.  W  C  Lowry  WeU  #4  55-0468004 

6.  Ambler  Ridge 

7.  Roane  WV 

8.  .3  miUion  cubic  feet 

9.  October  5, 1970 

10.  PennzoU  Company 
1. 80-01472 

2.  47-087-01346 
3.108 

4.  CecU  Meadows  Enterprises 

5.  W  C  Lowry  WeU  #3  S5-048ge0t 

6.  Ambler  Ridge 

7.  Roane  WV 

8.  .3  miUion  cubic  feet 

9.  October  5. 1979 

10.  PennzoU  Company 
1. 80-01473 
2.47-021-01992 
3.106 

4.  CecU  Meadows  Enterprises 

5.  R  C  McHeuiy  Well  #3  55-0480904 
&  Sand  Fork 

7.  GUmerWV 

8. 4.3  miUion  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Cotp 
1.80-01474 

2. 47-021-01990 


62568 


3.108 

4.  Cedl  Meadows 

5.  R  C  McHenry 
e.  Sand  Foric 

7.  Gilmer  WV 

8.  3.1  million  cubic 

9.  October  5, 1979 

10.  Consolidated 


^terprises 
W  ill  #2  55-0489904 


qas 
1.  80-01475 
2. 47-021-01959 
3.108 

4.  William  Gramblfig 

5.  Cecil  Gainer  #1 
8. 

7.  Gilmer  WV 
8. 1.9  million  cubic 

9.  October  5, 1979 

10.  Consolidated 


feet 

Supply  Corp 


IGts 
1. 80-01476 
2.  47-021-01965 
3.106 

4.  William  Cramblkg 

5.  Miller— Most  #2l 
6. 

7.  Gilmer.  WV 

8.  2.5  million  cubic  ^eet 

9.  October  5. 1979 

10.  Consolidated  G^s  Supply  Corp 
1.80-01477 
2.  47-021-03004 
3.108 

4.  W  Va  Energy  Associates  77LP 

5.  Queen  Flesher  #  I 
6. 

7.  Gilmer.  WV 

8.  9.0  million  cubic  feet 

9.  October  5, 1979 

10.  Equitable  Gas  (^mpany 

1.  80-01478 

2.  47-021-02891 
3.108 

4.  W  Va  Energy  Askociates  77LP 

5.  Pearl  Vamer  #1 
6. 

7.  Gibner.  WV 

8.  4.0  million  cubic  feet 

9.  October  5. 1979 

10.  Carnegie  Natur4l  Gas  Co 
1.80-01479 
2.  47-021-02945 
3.108 

4.  W  Va  Energy  Askociates  77LP 

5.  Pearl  Vamer  #2 
6. 

7.  Gihner.  WV 

8.  2.0  million  cubic  feet 

9.  October  5. 1979 

10.  Carnegie  Natural  Gas  Co 
1.80-01480 
2.  47-021-01969 
3.108 

4.  William  Gramblihg 

5.  William  Harvey  fl 
6. 

7.  Gilmer.  WV 

8.  .0  million  cubic  ff et 

9.  October  5. 1979 

10.  Consolidated  G^s  Supply  Coip 
1.80-01481 
Z  47-021-01970 
3.106 

4.  William  Gramblijig 

5.  Oldacre — Gloveq  #2 
6. 
7.  Gilmer,  WV 
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eet 
Supply  Corp 


8.  5.2  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01482 

2. 47-021-01979 

3.108 

4.  William  Grambling 

6.  Cegala — Glover  #1 
6. 

7.  Gilmer.  WV 

&  1.3  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-01483 
2. 47-021-01983 
3.108 

4.  William  Grambling 

5.  William  Harvey  #2 
6. 

7.  Gilmer.  WV 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01484 

2.47-021-02001 
3.108 

4.  William  Grambling 

5.  Paul  Jones  #2 
6. 

7.  Gihner,  WV 

8. 4.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01485 

2.  47-021-02886 

3. 108 

4._  W  Va  Energy  Associates  77LP 

5.  Queen  Flesher  #2 

6. 

7.  Gihner.  WV 

8.  3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Equitable  Gas  Company 
1.80-01466 

2.  47-021-02887 
3.108 

4.  W  Va  Energy  Associates  77LP 

5.  Queen  Flesher  #3 

a 

7.  Gihner.  WV 

8.  &0  miUion  cubic  feet 

9.  October  5. 1979 

10.  Equitable  Gas  Company 
1.80-01487 

2.  47-021-02910 
3.108 

4.  W  Va  Energy  Associates  77LP 

5.  Queen  Flesher  #4 
6. 

7.  Gihner.  WV 

8. 3.0  million  cubic  feet 

9.  October  5, 1979 

10.  Equitable  Gas  Company 
1.80-01488 

2.  47-085-03707 
3.108 

4.  Floe  Energy  Inc 

5.  C  A  Keith  #1 
& 

7.  Ritchie,  WV 

8.  .0  million  cubic  feet 

9.  October  5. 1979 

10.  ConsoUdated  Gas  Supply  Coip 
1.80-01489 


2. 47-085-03708 

3. 108 

4.  Floe  Energy  Inc 

6.  C  A  Keith  #2 
& 

7.  Ritchie.  WV 

a  JO  million  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Coip 
1.80-01490 

2. 47-013-01513 

3.106 

4.  Alien  Carpenter 

5.IADye#l 

6. 

7.  Calhoun.  WV 

&  4.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-01491 

Z  47-013-02340 
3.108 

4.  Arlen  Carpenter 

5.  S  G  Parsons  #1 
6. 

7.  Calhoun,  WV 

&  2.5  miUion  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01492 

2. 47-013-02468 
3.106 

4.  Arlen  Carpenter     - 

5.  E  C  Knotts  #2 
& 

7.  Calhoun.  WV 

8. 6.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Coip  ° 
1. 80-01493 

Z  47-085-03649 
3.106 

4.  Pennsylvania  Gas  Associates 

5.  Delbert  Ludwig  #1 
6. 

7.  Ritchie.  WV 

8.  .4  miUion  cubic  feet 

9.  October  5. 1979 

10.  ConsoUdated  Gas  Supply  Coip 
1.80-01494 

2.47-085-03650 
3.106 

4.  Pennsylvania  Gas  Associates 

5.  Orlan  Newbrough  #1 
& 

7.  Ritchie.  WV 

8.  .3  milUon  cubic  feet 

9.  October  5. 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-01495 

2. 47-085-03675 
3.108 

4.  Pennsylvania  Gas  Associates 

5.  Lmdsey  Bartlett  #1 
6. 

7.  Ritchie.  WV 

8.  .5  milUon  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01496 

2.47-085-03681 
3.106 

4.  Pennsylvania  Gas  Associates 

5.  Harry  Moats  #1 
6. 


7.  CaUioun.  WV 

8.  20.0  milUon  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-01497 

2.  47-013-01897 
3.108 

4.  Grimm  &  Dorward 

5.  E  G  McKown  #1 
6. 

7.  Calhoun.  WV 

8.  2.0  million  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01498 

2.  47-013-01909 
3.108 

4.  Grimm  ft  Dorward 

5.  E  G  ft  B  C  McKown  #1 
6. 

7.  Calhoun.  WV 

8. 6.0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01499 

2.  47-013-01980 
3.108 

4.  Grimm  ft  Dorward 

5.  E  L  Wayne  #1 
6. 

7.  CaUioun.  WV 

8.  5.0  milUon  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01500 

2.  47-013-02019 
3. 108 

4.  Grimm  ft  Dorward 
5.GW&ELHays#l 
6. 

7.  Calhoun,  WV 

8. 4.0  miUion  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-01501 

2.  47-013-01213 

3.108 

4.MGM 

5.  John  Lockney  #1 
6. 

7.  Calhoun,  WV 

8.  5.0  milUon  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01502 

2.  47-013-01308 

3.108 

4.  MGM 

5. 1 R  Lockney  #2 

6. 

7.  Calhoun.  WV 

8.  5.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01503 

2.  47-085-03679 
3.108 

4.  Floe  Energy  Inc 

5.  Goldie  Jobes  #1 
6. 

7.  Ritchie.  WV 

8.  .0  miUion  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01504 


2.  47-085-03706 
3.108 

4.  Floe  Energy  Inc 

5.  Snow  Hendiickson  #1 
6. 

7.  Ritchie.  WV 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Sup[rfy  Corp 

1.  80-01505 

2.  47-085-03709 
3.108 

4.  Floe  Energy  Inc 

5.  C  A  Keith  #3 
6. 

7.  Ritchie.  WV 

8.  .0  million  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01506 

2.  47-013-0291&-FRA-C 
3. 108  Denied 

4.  Arlen  Carpenter 

5.  E  C  Knotts  No  1 
6. 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.8(Mn507 

2.  47-017-01649 
3.108 

4.  McRain  Petroleum 

5.  Robinson  Davis  No  1 
6. 

7.  Doddridge  WV 

8.  7.5  miUion  cubic  feet 

9.  October  5, 1979 

10.  Columbia  Gas  Transmission  Co 

1.80-01508 

2.  47-017-01651 

3.108 

4.  McRain  Petroleum 

5.  Davis  Craig  No  1 
6. 

7.  Doddridge  WV 

8.  8.5  miUion  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Co 
1.80-01509 

2.  47-017-01672 
3.108 

4.  McRain  Petroleum 

5.  Kenneth  Kile  No  1 
6. 

7.  Doddridge  WV 

8.  6.0  million  cubic  feet 

9.  October  5. 1979 

10.  Columbia  Gas  Transmission  Co 

1.  80-01510 

2.  47-107-01636 
3.108 

4.  McRain  Petroleum 

5.  Trader-Fleming  No  1 
6. 

7.  Doddridge  WV 

8.  8.S  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Sup(>Iy  Cotp 

1.  80-01511 

2.  47-017-01662 
3.106 

4.  McRain  Petroleum 

5.  Chancey  Davis  No  1 
6. 


7.  Doddridge  WV 

a  6.0  million  cubic  feet 

9.  October  5. 1979 

10.  ConsoUdated  Gas  Supply  Coip 
1. 804)1512 

2.  47-017-01665 
3.108 

4.  McRain  Petroleum 

5.  Vonda  Smith  No  1 
6. 

7.  Doddridge  WV 

8. 4.5  milUon  cubic  feet 

9.  October  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 8(MnS13 

2.  47-017-01767 
3.106 

4.  McRain  Petroleum 

5.  Vincent  No  1 
6. 

7.  Doddridge  WV 

8. 1.0  mllUon  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-01514 

2.  47-013-00054 
3.108 

4.  F  F  Mcintosh  St  Estate 

5.  Eddie  Gunn  #1 
6. 

7.  Calhoun  WV 

8.  .6  mUlion  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-01515 

2.  47-013-00163 
3.108 

4.  F  F  Mcintosh  EsUte 

5.  S  A  Hays  #1 
6. 

7.  Calhoun  WV 

8.  .0  million  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01516 

2.47-013-00180  ' 
3.108 

4.  F  F  Mcintosh  Estate 

5.  Mary  Hays  #1 
6. 

7.  Calhoun  WV 

8.  4.6  mUUon  cubic  feet 

9.  October  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.  80-01517 

2. 47-013-00191 
3.108 

4.  F  F  Mchitosh  Estate 

5.  Mary  Hays  #2 
6. 

7.  Calhoun  WV 

8. 4.6  miUion  cubic  feet 

9.  October  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01518 

2.  47-013-00447 
3.108 

4.  F  F  Mcintosh  Estate 

5.  George  Lynch  #1 
6. 

7.  Calhoun  WV 

8. 4.2  million  cubic  feet 

9.  October  5. 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1. 80-01519 
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Supply  Corp 


2.  47-013-02229 
3.108 

4.  F  F  Mcintosh  Estale 

5.  Vere  Haymaker  #p 
6. 

7.  Calhoun  WV 

8.  3.0  miUion  cubic  f4et 

9.  October  5. 1979 

10.  Consolidated  <Sai  Supply  Coip 

1.  80-01520 

2.  47-013-02345 
3.108 

4.  F  F  Mcintosh  Esta  e 

5.  S  A  &  George  Ha}^  #2 
& 

7.  Calhoun  WV 

8.  5.0  million  cubic  f^et 

9.  October  5, 1979 

10.  Consolidated  Ca 

1.  80-01521 

2.  47-013-02385-00 
3.108 

4.  F  F  Mcintosh  Estate 

5.  George  McCoy  #1 
6. 

7.  Calhoun  WV 

8.  3.7  million  cubic  fefct 

9.  October  5, 1979 

10.  Consolidated  Gad  Supply  Corp 
1.80-01522 
2.  47-013-02443 
3.108 

4.  F  F  Mcintosh  Estat : 

5.  Roy  Morgan  #2 
6. 

7.  Calhoun  WV 

8.  8.9  million  cubic  fe^t 

9.  October  5, 1979 

10.  Consolidated  GaslSuppIy  Corp 

1.  79-21633  (Revised) 

2.  47-035-00132 
3.108 

4.  Cities  Service  Con^any 

5.  Fisher  A  #1 

6.  Colbon  6 

7.  Kanawha  WV 
8. 11.9  million  cubic 

9.  September  24, 1979 

10.  Consolidated  Gas 

1.  79-21634  (Revised) 

2.  47-039-02408 
3.108 

4.  Cities  Service  Combany 

5.  Hanna  D-1 

6.  Kaput 

7.  Kanawha  WV 

8. 14.0  million  cubic  fi  et 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21677  (Revised) 

2.  47-067-00067 
3.108 

4.  Cities  Service  Comiiany 

5.  Flynn  Coal  &  LumbJA  #4 

6.  Gauley 

7.  Nicholas  WV 

8. 17.1  million  cubic  fdet 

9.  September  24, 1979 

10.  Equitable  Gas  Coi  ipany 

U.S.  Geological  Survc  y,  Metalrie,  La. 

1.  Control  Number  (Fl  RC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 


f  et 
Svpply  Corp 


5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-012eO/G9-803 
2. 17-700-40331-OODl-l 
3.102 

4.  Union  Oil  Company  of  California 

5.  OCS-0911  #C-2 

6.  West  Cameron 
7.280 

8. 1,460.0  million  cubic  feet 

9.  October  5, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  80-01261/G9-804 

2. 17-70O-4O331-00D2-2 
3.102 

4.  Union  Oil  Company  of  California 

5.  OCS-0911  #C-2D 

6.  West  Cameron 
7.280 

8.  219.0  milUon  cubic  feet 

9.  October  5, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  80-01262/G9-839 

2. 17-700-40372-0000-0 
3. 102 

4.  The  Superior  Oil  Co 

5.  OCS-G-3381  A  No  6 

6.  West  Cameron 
7.284 

8.  666.0  million  cubic  feet 

9.  October  5. 1979 
10. 

1.  80-01263/G9-836 
2. 42-711-50375-0000-0 
3.102 

4.  Aminoil  Development  Inc 

5.  OCS  G-2743  No  B-5 

6.  High  Island 

7.  A-349 

8. 1,825.0  million  cubic  feet 

9.  October  5, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amen 
National  Fuel  Gas  Supply  Corp; 
Transcontinental  Gas  P/L;  United  Gas  P,'U 
Tennessee  Gas   P/L;  Mich- Wise  P/L  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kennath  F.  Plumb. 

Secretary 

[FR  Doc.  79-^3717  Piled  10-30-78: 8:45  am] 
MLUNO  CODE  CiSO-OI-ll 


Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  ttie 
Natural  Gas  Policy  Act  of  1978 

October  15, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-21452 

2.  47-039-02653 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Reamer  &  Brown  #463 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8.  8.0  million  cubic  feet 

9.  September  21, 1979 

10.  Coltmibia  Gas  Trans 

1.  79-21453 

2.  47-03&-02657 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Sam  Littlepage  #454 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8. 12.1  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1.  79-21454 

2. 47-039-02659 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #455 

6.  Elk 

7.  Kanawha  WV 

8.  7.3  million  cubic  feet 

9.  September  21, 1979 

10.  Colimibia  Gas  Trans 

1.  79-21455 

2.  47-039-02677 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #444 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8.  8.6  miUion  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
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1.  79-21456 

2.  47-039-02688 
3.108 

4.  Ray  Resources  Div  of  Flsring  Diamond 

5.  Union  Carbide  #494 

6.  Elk 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21457 

2.  47-039-02684 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #456 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 
9.  September  21, 1979 
lO:  Columbia  Gas  Trans 
1.79-21458 
2. 47-039-02678 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #447 

6.  Big  Sandy 

7.  Kanawha  WV 

8.  8.6  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1. 79-21459 

2.  47-039-02545 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #370 

6.  Elk  Dist 

7.  Kanawha  WV 

8.  3.8  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1.79-21460 

2.  47-039-02579 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  C  C  Lewis  #406 

6.  Big  Sandy 

7.  Kanawha  WV 

8. 12.8  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21461 

2.  47-039-02577 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #407 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8. 8.6  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21462 

2.  47-039-02561 
3.108 

4.  Ray  Resources  Div  of  Hying  Diamond 

5.  James  Brown  #382 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8. 10.4  million  cubic  feet 

9.  September  21. 1979 

10.  Columbia  Gas  Trans 
1. 79-21463 

2.  47-039-02550 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Sam  Littlepage  #379 


6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8.  7.3  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1.  79-21464 

2. 47-105-00743 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Ray  McVey  #794 

6.  Reedy 

7.  Wirt  WV 

8. 3.6  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21465 

2.  47-105-00751 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  McConaughey-Roberts  #808 

6.  Burning  Springs 
7.WirtWV 

8. 15.0  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21466 

2.  47-105-00750 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Harry  Belt  Unit  #814 

6.  Burning  Springs 

7.  Wirt  WV 

&  4.8  million  cubic  feet 

9.  September  21. 1979 

10.  Columbia  Gas  Trans 
1.  7^21467 

2. 47-039-01233 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Falling  Rock  #157-(117) 

6.  Big  Sandy 

7.  Kanawha  WV 

8.  3.5  million  cubic  feet 

9.  Septeml)er  21, 1979 

10.  Pennzoil  United  Inc 

1.  79-21468 

2. 47-015-00982 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Frank  Mathenry  #465   > 

6.  Otter  Dist 

7.  Clay  WV 

8. 1.1  million  cubic  feet 

9.  September  21, 1979 

10.  Coliunbia  Gas  Trans 

1.79-21469 

2.  47-015-00846 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Nettie  Starcher  #1  (154) 

6.  Otter  Dist 

7.  Clay  WV 

8.  3.9  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1.  79-21470 

2. 47-015-00906 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Dice  Boggs  #311 

6.  Otter  Dist 

7.  Clay  WV 

8.  .2  million  cubic  feet 

9.  September  21, 1979 
la  Columbia  Gas  Trans 


1.79-21471 

2.47-01^-00912 

3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  B  C  Eakle  #321 

6.  Otter  Dist 
7.aayWV 

8.  .2  ndDion  cubic  feet 

9.  September  21, 1978 

10.  Columbia  Gas  Trans 
1.  79-21472 

2. 47-015-00973 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  C  A  Boggs  #432 
e.  Otter  Dist 
7.ClayWV 

8. 4.2  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1. 79^21473 

2. 47-03»-02548 

3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

6.  Union  Carbide  #371 

6.  Elk  Dist 

7.  Kanawha  WV 

&  3.6  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1. 79-21474 
2.47-039-02651 

8.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Reamer  &  Brown  #461 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

a  8.0  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1. 7».21475 

2. 47-021-00306 
3.106 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  7800 

6.  West  Virginia  Other  A-85772 
7.GibnerWV 

8. 7.0  million  cubic  feet 

9.  September  21. 1979 

10.  Cieneral  System  Purchasers 

1.  79-21476 

2.  47-017-01099 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  L  DavU  10541 

6.  West  Virginia  Other  A-85772 

7.  Doddridge  WV 

8.  5.0  million  cubic  feet 
.  9.  September  21. 1979 

10.  General  System  Purchasers 
1. 79-21477 
2. 47-017-00226 
3.106 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  B  MaxweU  10079 

6.  West  Virginia  other  A-65772 

7.  Doddridge.  WV 

8. 8.0  million  cubic  feet 

9.  September  21. 1979 

10.  General  system  purchasers 

1. 79-21478 
2.  47-017-00033 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Perry  Tate  1043 
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6.  West  Virginia 

7.  Doddridge,  WV 

8.  3.0  million  cubic 

9.  September  21. 197^ 

10.  General  system 

1.  79-21479 

2.  47-01J-01528 
3  108 

4.  Consolidated  Gas 

5.  Joseph  Knotts  100: 

6.  West  Virginia  oth 

7.  Calhoun,  WV 
B.  5.0  million  cubic 

9.  September  21. 197i  I 

10.  General  system 
1.  79-21480 

.  47-013-01118 
108 

.  Consolidated  Gas 
,  Howard  Stump 

6.  West  Virginia  oth 

7.  Calhoun,  WV 

8.  2.0  million  cubic 

9.  September  21, 197j 

10.  Gieneral  system 

1.  79-21481 

2.  47-013-00962 
3.108 

4.  Consolidated  Gas 

5.  Clay  McDonald 

6.  West  Virginia  othi 

7.  Calhoun.  WV 

8.  3.0  million  cubic 

9.  September  21. 197S 

10.  General  system 
1.  79-21482 

47-013-00931 
108 

Consolidated  Gas 
,  C  L  Strother  9105 

6.  West  Virginia  othi 

7.  Calhoun,  WV 

8.  3.0  million  cubic 

9.  September  21, 197$ 

10.  General  system 

1.  79-21483 

2.  47-013-00877 
3.108 

4.  Consolidated  Gas 

5.  R  W  White  9013 

6.  West  Virginia  othe  ■ 

7.  Calhoun.  WV 

8.  7.0  miUioti  cubic  fe 

9.  September  21. 197S 

10.  General  system 

1.  79-21484 

2.  47-013-00760 
3.108 

4.  Consolidated  Gas 

5.  G  W  Hardman  866  I 
8.  West  Virginia  othe  • 

7.  Calhoun.  WV 

8.  4.0  million  cubic 

9.  September  21. 197S 

10.  General  system 

1.  79-21485 

2.  47-013-00014 
3.108 

4.  Consohdated  Gas 

5.  Sylvester  Stump 

6.  West  Virginia  oth 

7.  Calhoun,  WV 
8. 8.0  million  cubic  fe4t 

9.  September  21. 1979 

10.  General  system 
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pi  irchasers 


1.  79-21486 

2.  47-005-00460 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  F  B  Nelson  8507 

6.  West  Virginia  other  A-85772 

7.  Boone,  WV 

8.  3.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  system  purchasers 
1.  79-21487 

2. 47-001-00169 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  B  Tenney  10634 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8. 6.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  system  purchasers 

1.  79-21488 

2.  47-001-00138 
3.108 

4.  Consolidated  Gas  Supply  Corporation 
5. 1  S  Ward  10483 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  5.0  million  cubic  feet 

9.  September  21. 1979 

10.  General  system  purchasers 

1.  79-21489 

2.  47-001-00068 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Stanley  Stewart  9298 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  7.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  system  purchasers 

1.  79-21490 

2.  47-033-00021 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Davis  Heirs  11051 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  system  purchasers 

1.  79-21491 

2.  47-005-00918 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Albert  H  Cole  10314 

6.  West  Virginia  other  A-85772 

7.  Boone.  WV 

8.  2.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  system  purchasers 

1.  79-21492 

2.  47-001-00150 
3. 108,  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Virginia  B  Poling  10410 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8. 1.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  system  purchasers 

1.  79-21493 

2.  47-107-00666 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Wilbur  Pringle  #479 


6.  Walker  Dist 

7.  Wood.  WV 

8.  3.0  million  cubic  feet 

9.  Septonber  21, 1870 

10.  Consolidated  Gas  Supply 
1.  78-21494 

2. 47-105-00703 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  A  S  Rowand  #724 

6.  Ready 

7.  Wirt.  WV 

8.  3.8  million  cubic  feet 

9.  September  21, 1879 

10.  Colimibia  Gas  Trans 
1.  79-21495 

2. 47-105-00710 
3. 108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  A  S  Rowand  #745 

6.  Reedy 
7.Wirt,WV 

8. 7.2  million  cubic  feet 

9.  September  21. 1879 

10.  Columbia  Gas  Trans 

1.  79-21496 
2. 47-105-00753 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  McConaughey-Roberts  #817 

6.  Burning  Springs 
7.Wirt,WV 

8. 15.0  million  cubic  feet 

9.  September  21, 1878 

10.  Columbia  Gas  Trans 
1.  79-21497 

2. 47-105-00759 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Summers-Lee  #816 

6.  Burning  Springs 

7.  Wirt,  WV 

8.  5.3  million  cubic  feet 

8.  September  21, 1879 
10.  Columbia  Gas  Trans 

1.  78-21498 

2.  47-107-00673 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Wilbur  Pringle  #482 

6.  Walker  Dist 

7.  Wood,  WV 

8. 3.0  million  cubic  feet 

9.  September  21. 1979 

10.  Consolidated  Gas  Supply 
1.  79-21499 

2. 47-105-00702 
3.108 

4.  Ray  Resources  Div  of  Flsring  Diamond 

5.  Billy  Full  #723 

6.  Reedy 

7.  Wirt,  WV 

8. 1.1  million  cubic  feet 

9.  September  21. 1879 

10.  Columbia  Gas  Trans 

1.  78-21500 

2.  47-105-00673 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Hall-Roberts  #546 

6.  Burning  Springs 

7.  Wirt,  WV 

8. 15.0  million  cubic  feet 

9.  September  21. 1879 

10.  Columbia  Gas  Trans 
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1.79-21501 

2.  47-039-02730 

3.108 

4.  Ray  Resources  Div  of  Flyiiiig  Diamond 

5.  Elizabeth  Mickley 

6.  Elk  Dist 

7.  KanawharWV 

8. 1.3  million  cubic  feet 

8.  SeptaHberJn,1979 
10.  Columbia  Gas  Trans 

1.  79-21502 

2.  47-039-02745 
3.108 

4.  Ray  Resources  Div  of  Ftyiqg  Diamond 

5.  Sam  Littlepage  #538 

6.  Big  Sandy 

7.  Kanawha,  WV 

8. 1.7  million  cubic  feet 

8.  September  2L,  tB79 
10.  Columbia  Gas  Trans 

1.  79-21503 

2.  47-043-01550 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  lames  Nunn  #477 

6.  Duval  Dist 

7.  Lincobi,WV 

8.  5.8  million  cubic  feet 
8.Septrw*ii'r2tia79 
10.  Industrial  Gas 

1.  78-21504 

Z  47-021-00623 

3.108 

4.  Consolidated  Gas  Supply  Coiporation 

5.  Louis  Bennett  8838 

6.  West  Virginia  other  A-85772 

7.  Gihner,  WV 

8.  3.0  million  cubic  feet 
8.  September  21. 1879 

10.  General  system  purdiasers 

1.  79-21505 

2.  47-033-00142 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  W  Smith  8016 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 
8.  September  2t,  1979 

10.  General  system  purchasers 

1.78-21506 

2.  47-033-00317 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Porter  Maxwell  10530 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  4.0  million  cubic  feet 
8.  September  21, 1979 

10.  General  system  purchasers 

1.78-21507 

2.  47-033-00511 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  John  Dolan  7940 

8.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  September  2L 1879 

10.  General  System  Purchasers 

1.  79-21508 

2.  47-017-01653 
3.108 

4.  Consolidated  Gas  Supply  Gerporafion 

5.  W  B  Maxwell  11394 


6.  West  Virginia  Other  A-85772 

7.  Doddridge  WV 

8. 8.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  78-21508 

2.  47-021-00434 
3.108 

4.  Consolidated  Gas  Supply  Corpocatiaa 

5.  Louis  Bennett  8509 

6.  West  Vir:ginia  Other  A-85772 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

8.  September  21. 1878 

10.  General  System  Purchasers 

1.  78-21510 

2.  47-021-00490 
3. 108 

4.  Consolidated  Gas  Supply  Coiporation 

5.  W  G  Bennett  8542 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8. 1.5  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1. 78-21511 

2.47-021-00481 

3.108 

4.  Consolidated  Gas  Supply  CoipocotioB 

5.  Louis  Bennett  8553 

8.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8. 5.0  million  cubic  feet 

8.  September  21, 1879 

10.  General  System  Purchasers 
1.  79-21512 
2. 47-021-00544 
3.108 

4.  Consolidated  Gas  Supflji  Cotpontka 

5.  F  R  Beall  8617 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8. 4.0  million  cubic  feet 

9.  September  21, 1979 

10.  Gieneral  System  Purchasers 

1.  79-21513 

2.  47-013-00584 
3.108 

4.  Consolidated  Gas  Supply  Caipocation 

5.  Lottie  McEndree  8536 

8.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8. 4.0  million  cubic  feet 

9.  Septenfber  21, 1979 

10.  General  System  Purchasers 

1.  79-21514 

2.  47-033-00077 
3.108 

4.  Consolidated  Gas  Supply  Coiporaiian 

5.  Tilman  Boggess  3224 

8.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  5.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  79-21515 

2.  47-021-01884 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  William  C  Bush  6871 

8.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

8.  September  21, 1979 

10.  General  System  Purchasers 


1.  78-21516 

2.  47-021-00860 
3.108 

4.  Consolidated  Gas  Supfiy  Coiporatiae 

5.  Groves-McKinleygsiZ 

8.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

&  13.0  million  cubic  feet 

8.  September  21, 1878 

10.  General  System  Purchasers 

1.  79-21517 

2.  47-021-01246 
3.108 

4.  Consolidated  Gas  Supply  Coiporaliaa 

5.  Louis  Bennett  10305 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 
8.  September  21. 1979 

•10.  Gieneral  System  Purchasers 
1.  79-21518 
2.47-021-00883 
3.108 

4.  Consolidated  Gat  Supp^  CtapoiaHom 

5.  W  G  Bennett  9641 

8.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8. 8.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 
1. 79-21519 

Z.  47-021-00750 

3.108 

4.  Consolidated  Gas  SivfJy  Coqwratioa 

5. 1 F  Dobbins  8148 

8.  West  Vii^ginia  Other  A-85772 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 
8.  September  21. 1878 

10.  General  System  Purchasers 

1.  79-21520 

2.  47-021-00658 
3. 108 

4.  Consolidated  Gas  Supp^  Goiporataoa 

5.  A  B  Meadows  6676 

8.  West  Virginia  Other  A-85772 
7.  Gilmer  WV 

8. 3.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  79-21521 

2.  47-021-00588 
3.108 

4.  Consolidated  Gas  Supply  Cet^oraiiom 

5.  F  Snodgrass  8800 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  79-21522 

2.  47-067-00024 
3.108 

4.  Cities  Service  Con^pany 

5.  Dickinson  B  #3 

6.  Gauley 

7.  Nicholas  WV 

&  17.5  million  cubic  feet 

8.  September  21, 1879 

10.  Equitable  Gas  Company. 

1.  79-21523 

2.  47-067-00023 
3^108 

4^  Cities  Service  Compai^ 
5.  Dickinson  B  #2 
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6.  Cauley 

1.  79-21531 

6.  Adkin  Dist 

7.  Nicholas  WV 

2.  47-067-00056 

7.  McDoweU  WV 

6.  7.6  million  cubic  fe 

It 

3.108 

8. 17.7  million  cubic  feet 

9.  September  21, 197S 

4.  Cities  Service  Company 

9.  September  21, 1979 

10.  Equitable  Gas  Co 

ipany 

S.  Flynn  Coal  &  Lumb  A  #2 

10.  Consolidated  Gas  Supply 

1.  79-21524 

6.  Gauley 

1.  79-21539 

2.  47-O19-O0OB4 

7.  Nicholas  WV 

2.  47-047-00786 

3.  106 

8.  5.3  million  cubic  feet 

3.103 

4.  Cities  Service  Com 

>any 

9.  September  21, 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Elliot  A  #1 

10.  Equitable  Gas  Company 

5.  Poca  Land  No.  811 

6  Cauley 

1.  79-21532 

6.  Elkhorn  Dist 

7.  Fayette  WV 

2.  47-067-00017 

7.  McDowell  WV 

8. 11.1  million  cubic  f 

et 

3.108 

&  12.6  million  cubic  feet 

9.  September  21, 1979 

4.  Cities  Service  Company 

9.  September  21. 1979 

10.  Equitable  Gas  Coi 

ipany 

5.  Bennett  A  #1 

10.  Consolidated  Gas  Supply 

1.  7^21525 

6.  .Gauley 

V  79-21540 

2.  47-019-00073 

7.  Nicholas  WV 

2.  47-105-00747 

3.108 

8. 12.7  million  cubic  feet 

3. 103 

4.  Cities  Service  Com 

>any 

9.  September  21. 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Cauley  Mountain  ( 

oal  Co  A  #17 

10.  Equitable  Gas  Company 

5.  Harry  Belt  Unit  No.  684 

6.  Cauley 

1.  79-21533 

6.  Burning  Springs 

7.  Fayette  WV 

2.  47-067-00033 

7.  Wirt  WV 

8.  8.6  million  cubic  fe 

t 

3.108 

8.  4.8  million  cubic  feet 

9.  September  21. 1979 

4.  Cities  Service  Company 

9.  September  21rl979 

10  Equitable  Gas  Coi 

ipany 

5.  Dickinson  B  #11 

10.  Columbia  Gas  Trans 

1.  79-21528 

6.  Gauley 

1.  7&-21541 

2.  47-067-00030 

7.  Nicholas  WV 

2.  47-105-00752 

3.108 

8. 13.1  million  cubic  feet 

3. 102 

4.  Cities  Service  Com 

any 

9.  September  21, 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Dickinson  B  #^8 

10.  Equitable  Gas  Company 

5.  Hunter  No.  813 

6.  Cauley 

1.  79-21534 

6.  Tucker 

7.  Nicholas  WV 

2.  47-067-00078 

7.  Wirt  WV 

8.  6.0  million  cubic  fe( 

t 

3.108 

8. 180.0  million  cubic  feet 

9.  September  21. 1979 

4.  Cities  Service  Company 

9.  September  21, 1979 

10.  Equitable  Gas  Coi 

pany 

5.  Dickinson  B  #13 

10.  Columbia  Gas  Trans 

1.  79-21527 

...^ 

6.  Gauley 

1.  79-21542 

2.  47-067-00028 

7.  Nicholas  WV 

2.  47-035-01419 

3.108 

8. 13.6  million  cubic  feet 

3.103 

4.  Cities  Service  Com 

any 

9.  September  21, 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Dickinson  B  #7 

10.  Equitable  Gas  Company 

5.  Hutchinson  Hrs  No.  796 

6.  Cauley 

1.  79-21535 

6.  Ravenswood 

7.  Nicholas  WV 

2.  47-047-00769 

7.  Jackson  WV 

8. 10.7  million  cubic  f« 

Jt 

3.103 

8. 1.6  million  cubic  feet 

9.  September  21. 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

9.  September  21, 1979 

10.  Equitable  Gas  Cor 

pany 

5.  G  P  Smith  #807                               .  • 

10.  Columbia  Gas  Trans 

1.  79-21528 

6.  Adkin  Dist 

1.  79-21543 

2.  47-067-00027 

7.  McDowell  WV 

2.  47-047-00787 

3.108 

8.  26.2  million  cubic  feet 

3.103 

4.  Cities  Service  Com] 

any 

9.  September  21, 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Dickinson  B-6 

10.  Consolidated  Gas  Supply 

5.  Poca  Land  No.  811 

6.  Cauley 

1.  79-21536 

6.  Elkhorn  Dist 

7.  Nicholas  WV 

2.  47-047-00781 

7.  McDowell  WV 

8.  7.1  million  cubic  fe< 

>. 

3. 103 

8.  47.5  million  cubic  feet 

9  September  21. 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

9.  September  21, 1979 

10.  Equitable  Gas  Cor 

pany 

5.  Poca  Land  #812 

10.  Consolidated  Gas  Supply 

1.  79-21529 

■  6.  Elkhorn  Dist 

1.  79-21544 

2.  47-067-00026 

7.  McDowell  WV 

2.  47-047-00761 

3.  106 

8. 19.4  million  cubic  feet 

3.103 

4.  Cities  Service  Comj 

any 

9.  September  21. 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

5  Dickinson  B  *5 

• 

10.  Consolidated  Gas  Supply 

5.  Poca  Land  No.  802 

6  Gauley 

1.  79-21537 

6.  Elkhorn  Dist 

7.  Nicholas  WV 

2.  47-047-00730 

7.  McDowell  WV 

8. 12.0  million  cubic  fc 

5t 

3.  103 

8.  50.0  million  cubic  feet 

9.  September  21. 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

9.  September  21. 1979 

10.  Equitable  Gas  Cor 

pany 

5.  Poca  Land  No.  810 

10.  Consolidated  Gas  Supply 

1  79-21530 

6.  Adkin  Dist 

1.  79-21545 

2.  47-067-00057 

7.  McDowell  WV 

2.  47-047-00768 

3.  108 

8.  35.4  million  cubic  feet 

3.103 

4.  Cities  Ser\'ice  Com| 

any 

9.  September  21, 1979 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Bennett  A  #2 

10.  Consolidated  Gas  Supply 

5.  Poca  Land  No.  805 

6.  Gauley 

1.  79-21538 

6.  Adkin  Dist 

7.  Nicholas  WV 

2.  47-047-00784 

7.  McDowell  WV 

8. 13.7  million  cubic  fc 

St 

3.103 

8.  36.5  million  cubic  feet 

9.  September  21, 1979 

,  4.  Ray  Resources  Div  of  Flying  Diamond 

9.  September  21. 1979 

10.  Equitable  Gas  Cot 

pany 

5.  Poca  Land  No.  811 

10.  Consolidated  Gas  Supply 

Fedend  Regteter  /  Vol  44.  Wo.  212  f  Wednesday.  October  81.  W»  f  MoSoeg 


fl2S75 


1.  79-21546 

2.  47-OA7-00767 
3.103 

4.  Ray  Resources  Div  of  Flying  OiaBiond 

5.  G  P  Smith  No.  806 

6.  Adkin  Dist 

7.  McDowell  WV 

8. 15.0  million  cubic  feet 

9.  September  21, 19m 

10.  Consolidated  Gas  Supply 

1.  79-21547 

2.  47-043-01586 
3. 108  denied 

4.  Ray  Resources  Div  of  Piyiqg  Oiaaraiid 

5.  D I  Craddock  No.  485 

6.  Washington  Dist 

7.  Lincoln  WV 

8.  .6  million  cubic  feet 

9.  Septesoba  21.  t97B 

10.  Industrial  Gas 

1.79-21548 

2.  47-039-02729 

3. 108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Blue  Ck  Coal  No.  562 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  September  21. 1879 

10.  Columbia  Gas  Trans 
1.79-21549 

2.  47-043-01611 
3.108 

4.  Ray  Resources  Div  of  Plying  Diamond 

5.  James  Berry  No.  523 

6.  Duval  Dist 

7.  Lincoln  WV 

8.  .2  million  cubic  feet 

9.  September  21, 1B79 

10.  Industrial  Gas 

1.  79-21550 

2.  47-039-02710 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  No.  522 

6.  Elk  Dist 

7.  Kanawha  WV 

8.  2.4  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21551 

2.  47-039-02713 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  No.  521 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 1.9  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21552 

2.  47-039-02716 
3.108 

4.  Ray  Resources  Div  of  Plying  Diamond 

5.  Louisa  Updiscraft  No.  53S 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 1.0  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1.79-21553 

2.  47-03»-02714 
3.108 

4.  Ray  Resources  Div  of  Plyng  DiMBoad 

5.  Louisa  Updegraft  No.  529 


6.  Big  Sandy 

7.  Kanawha  WV 

8.  .9  million  cubic  feet 

9.  September  21. 19^ 

10.  Columbia  Gas  Trans 

1.  79-21554 

2.  47-039-02724 
3.108 

4.  Ray  Resources  Div  of  FlySqgOiaiBond 

5.  Lovell  Games  No.  S5S 

6.  Elk  Dist 

7.  Kanawha  WV 

8.  2.8  million  cubic  feet 

9.  September  21, 19?B 

10.  Columbia  Gas  Trans 

1.  79-21555 

2.  47-039-02702 
3.108 

4.  Ray  Resources  Div  of  FlySi^  Diamond 

5.  Reamer  &  Brown  No.  S17 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8. 1.8  million  cubic  feet 

9.  September  21, 1970 

10.  Columbia  Gas  Trans 
1.79-21556 

2.  47-039-02701 
3.108 

4.  Ray  Resources  Div  of  Pl^ng  Diamond 

5.  Reamer  &  Brown  No.  910 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8. 1.8  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21557 

2.  47-041-00796 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  G  L  White  10337 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8. 6.0  million  cubic  feet 

9.  September  21, 1970 

10.  General  system  purchasers 
1.  79-21558 

2. 47-041-01108 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Brannon  Hardman  10434 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  system  purchasers 
1.  7»-21559 

2. 47-033-00578 
3. 108  denied 

4.  Consohdated  Gas  Supply  Coip 

5.  Minerva  F  Yerkey  1148 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8. 14.0  million  cubic  feet 

9.  September  21, 1971 

10.  General  system  purchasers 

1.  79-21560 

2.  47-033-00655 
3.108 

4.  Consolidated  Gas  Supply  Coip 

5.  L  F  Hickman  8094 

6.  West  Virginia  other  A-65772 

7.  Harrison  WV 

8.  5.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  system  purchasers 


1.79-21561 

2.  47-033-OOeoe 

3.108 

4.  Consolidated  Gas  Supji^Oorp 

5.  Enoch  Post  8886 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  5.0  million  cubic  feet 

9.  September  21, 19?9 

10.  General  system  puichaBets 
1.79-21562 

2.  47-033-00745 

3.108 

4.  Consolidated  Gas  Supply  Orp 

S.GWWashbiinieil7 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  September  21, 197« 

10.  Cieneral  system  purchasers 
1.79-21563 
2.47-033-0070 

3.108 

4.  Consolidated  Gas  Supply  Oip 

5.  G  P  McConkey  «143 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  5.0  million  cubic  feet 

9.  September  21. 197B 

10.  General  system  purchasers 
1.79-21564 

2.  47-033-00745 
3.108 

4.  Consohdated  Gas  Supply  Corp 

5.  G  W  Washbmn  e!117 

6.  West  Virgina  other  A-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  system  purchasers 

1.  79-21565 

2.  47-021-00686 
3.108 

4.  Consolidated  Gas  Simply  Goip 

5.  C  M  Bennett  8956 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  September  21, 1970 

10.  General  system  purchasers 
1.  79-21566 

2. 47-021-01111 
3.108 

4.  Consolidated  Gas  Supply  Coip 

5.  W  G  Bennett  10206 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

&  6.0  million  cubic  feet 

9.  September  21. 1970 

10.  General  system^urchasen 

1.  79-21567 

2.  47-021-01999 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  CORaffertytllia 

6.  West  Virginia  other  A-85772 

7.  Gihner  WV 

8.  6.0  million  cubic  feet 

9.  September  21, 1970 

10.  General  System  Purchasers 

1.  79-21568 

2.  47-033-00139 
3. 108  denied 

4.  Consohdated  Gas  St^pi^y  Coip 
6.  ]  )  Strother  6149 


-4^ 
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Supply  Corp 

A-85772 
'eet 


6.  West  Virginia  oth^r  A-85772 

7.  Harrison  VA 

8.  5.0  million  cubic  f  tet 

9.  September  21, 197 ) 

10.  General  System  Purchasers 

1.  79-21569 

2.  47-033-00219 
3. 108  denied 

4.  Consolidated  Gas 

5.  Henrietta  Ward  8  05 

6.  West  Virginia  othpr 

7.  Harrison  WV 
8. 18.0  million  cubic 

9.  September  21. 19^ 

10.  General  System  Purchasers 

1.  79-21570 

2.  47-005-00249 
3.108 

4.  Cities  Service  Coi|ipany 

5.  Wood  A  #7 

6.  Seth 

7.  Boone  WV 

8.  5.3  million  cubic  f  let 

9.  September  21, 197  > 

10.  Consolidated  Gap  Supply  Co 

1.  79-21571 

2.  47-005-00222 
3.108 

4.  Cities  Service  Coijipany 

5.  Wood  A  *5 

6.  Seth 

7.  Boone  WV 

8.  2.8  million  cubic  f  «t 

9.  September  21, 197  ) 

10.  Consolidated  Ca  i  Supply  Co 

1.  79-21572 

2.  47-005-00409 
3.108 

4.  Cities  Service  Coifipany 

5.  Wood  A  *3 

6.  Seth 

7.  Boone  WV 

8.  3.5  million  cubic  f  let 

9.  September  21, 197  i 

10.  Consolidated  Ga  i  Supply  Co 

1.  79-21573 

2.  47-005-00410 
3.108 

4.  Cities  Service  Company 

5.  Wood  A  *4 

6.  Seth 

7.  Boone  WV 

8.  3.3  million  cubic 

9.  September  21, 19^ 

10.  Consolidated 


G^ 

1.  79-21574 

2.  47-017-00079 
3.108 

4.  Cities  Sen,'iGe  Co^ipany 

5.  Maxwell  A  *41 

6.  Smithburg 

7.  Doddridge  WV 

8.  3.3  million  cubic  { ;et 

9.  September  21. 197  3 

10.  Consolidated  G^  Supply  Co 

1.  79-21575 

2.  47-017-00070 
3.108 

4.  Cities  Service  Cofipany 

5.  Bland  B  *1 

6.  Smithburg 

7.  Doddridge  WV 

8.  8.8  million  cubic  I  *et 

9.  September  21. 19>  9 

10.  Consolidated  Gt  s  Supply  Co 
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et 
Supply  Co 


1.  79-21576 

2.  47-017-00069 
3.108 

4.  Cities  Service  Company 

5.  Maxwell  A  #33 

6.  Smithburg 

7.  Doddridge  WV 

8.  .7  million  cubic  feet 

9.  September  21. 1979 

>  10.  Consolidated  Gas  Supply  Co 

1.  79-21577 

2.  47-017-00044 
3.108 

4.  Cities  Service  Company 

5.  Maxwell  B  #19 

6.  Smithburg 

7.  Doddridge  WV 

8. 17.8  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21578 

2. '47-017-00036 

3. 108 

4.  Cities  Service  Company 

5.  Maxwell  A  #61 

6.  Smithburg 

7.  Doddridge  WV 

8.  8.2  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21579 

2.  47-005-00873 
3.108 

4.  Cities  Service  Company 

5.  Wood  A  #1 

6.  Seth 

7.  Boone  WV 

8.  2.7  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21580 

2.  47-017-00720 
3.108 

4.  Cities  Service  Company 

5.  Maxwell  C  #15 

6.  Smithburg 

7.  Doddridge  WV 

8. 13.7  million  cubic  feet 

9.  September  21. 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21581 

2.  47-017-00321 
3.108 

4.  Cities  Service  Company 

5.  Maxwell  C  #14 

6.  Smithburg 

7.  Doddridge  WV 

8.  3.2  million  cubic  feet 

9.  September  21. 1979 

10.  CoRsoiidated  Gas  Supply  Co 

1.  79-21582 

2.  47-017-00088 
•  3. 108 

4.  Cities  Service  Company 

5.  Maxwell  A  #55 

6.  Smithburg 

7.  Doddridge  WV 

8.  2.3  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21583 

2.  47-017-00085 
3.108 

4.  Cities  Service  Company 

5.  Maxwell  A  #43 


6.  Smithburg 

7.  Doddridge  WV 

8. 1.3  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 
1.79-21584 

2.  47-017-00080 
3.108 

4.  Cities  Service  Company 

5.  MaxweU  A  #42 

6.  Smithburg 

7.  Doddridge  WV 

8. 4.2  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21585 

2.  47-039-02700 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #508 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1.79-21586 

2.  47-105-00672 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  West  Aco-Wilson 
e.  Burning  Springs 
7.WirtWV 

8. 1.3  million  cubic  feet 

9.  September  21. 1979 

10.  Columbia  Gas  Trans 

1.  79-21587 

2.  47-043-01631 
3.108 

4.  Ray  Resoiu-ces  Div  of  Flying  Diamond 

5.  Opal  Gilley  #554 

6.  Washington  Dist 

7.  Lincohi  WV 

8.  .3  million  cubic  feet 

9.  September  21, 1979 

10.  Industrial  Gas 

1.  79-21588 

2.  47-039-02699 
3.108 

4.  Ray  Resources  Div  o£  Flying  Diamond 

5.  Union  Carbide  #501 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21589 

2.  47-039-02691 
3. 108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #500 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.79-21590 

2.  47-039-02693 

3.106 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #507 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
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1.  79-21591 

2.  47-03S-O2694 
3.10B 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #503 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21592 

2.  47-039-02698 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #512 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  September  21. 1979 

10.  Columbia  Gas  Trans 

1.  79-21593 

2.  47-039-02725 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Lester  Cecil  #557 

6.  Jefferson  Dist 

7.  Kanawha  WV 

8.  .3  million  cubic  feet 

9.  September  21, 1979 

10.  Industrial  Gas 
1.79-21594 

2. 47-043-01680 

3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5. 1 V  Alford  #708 

6.  Duval  Dist 

7.  Lincoln  WV 

8.  2.0  million  cubic  feet 

9.  September  21, 1979 

10.  Industrial  Gas 
1.  79-21595 

2. 47-043-01663 

3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5. 1 V  Alford 

6.  Duval  Dist 

7.  Lincoln  WV 

8. 2.0  million  cubic  feet 

9.  September  21, 1979 

10.  Industrial  Gas 

1.  79-21596 

2. 47-043-01653 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  lames  Berry  #558 

6.  Duval  Dist 

7.  Lincobi  WV 

8.  .2  million  cubic  feet 

9.  September  21. 1979 

10.  Industrial  Gas 
1.79-21597 

2.  47-109-00627 
3. 108 

4.  Cities  Service  Company 

5.  Cub  Creek  Coal  Co  A-5 

6.  Bradshaw 

7.  Wyoming,  WV 

8.  3.6  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21598 

2.  47-109-00626 
3.108 

4.  Cities  Service  Company 

5.  Cub  Creek  Coal  Co  A-4 


6.  Bradshaw 

7.  Wyoming,  WV 

8. 9.2  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-21599 

2. 47-109-00618 
3.108 

4.  Cities  Service  Company 

5.  Cub  Creek  Co  A-3 

6.  Bradshaw 

7.  Wyoming,  WV 

8. 13.4  million  cubic  feet 

9.  September  21. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21600 

2. 47-109-00617 
3.108 

4.  Cities  Service  Company 

5.  Cub  Creek  Coal  Co  A-2 

6.  Bradshaw 

7.  Wyoming,  WV 

8. 15.8  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-21601 

2.  47-109-00638 
3.108 

4.  Cities  Service  Company 

5.  Cub  Creek  Coal  Co  A-6 

6.  Bradshaw 

7.  Wyoming.  WV 

8. 8.8  million  cubic  feet 

9.  September  21. 1979 

10.  Columbia  Gas  Transmission  Coip 
1.79-21602 

2.  47-109-00637 
3.108 

4.  Cities  Service  Company 

5.  Ramsay  Coal  Co  A-3 

6.  Bradshaw 

7.  Wyoming,  WV 

8.  7.8  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-21603 

2.  47-109-00635 
'*3. 108 

4.  Cities  Service  Company 

5.  BaOey  A-2 

6.  Bradshaw 

7.  Wyoming,  WV 

8. 17.4  milUon  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-21604 

2.  47-109-00629 
3.108 

4.  Cities  Service  Company 

5.  Ramsay  Coal  Co  A-2  ''s 

6.  Bradshaw 

7.  Wyoming,  WV 

8. 13.9  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Transmission  Cotp 

1.  79-21605 

2.  47-039-00201 
3.108 

4.  Cities  Service  Company 

5.  Copenhaver  Heira  A  #4 

6.  Colbon  6 

7.  Kanawha,  WV 

8.  5.1  million  cubic  feet 

9.  September  21. 1979 

10.  Consolidated  Gas  Supply  Co 


1.79-21606 
2.  47-109-00202 
S.  108 

4.  Cities  Service  Company 

5.  Copenhaver  Heirs  A  #3 

6.  Colbon  6 

7.  Kanawha.  WV 

8. 4.3  million  cubic  feet 

9.  September  21. 1979 

10.  Consolidated  Gas  Supply  Co 
1.79-21607 

2.  47-039-00273 
3.106 

4.  Cities  Service  Company 

5.  Minsker  A  #1 

6.  Colbon  6 

7.  Kanawha,  WV 

8. 3.5  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 
1.  79-21608 

2. 47-017-02124 
3.108 

4.  Qties  Service  Company 

5.  Longacre  A  #2 

6.  Smithburg 

7.  Doddridge,  WV 

8. 6.6  million  cubic  feet 

9.  September  21. 1979 

10.  Consolidated  Gas  Supply  Co 
1.79-21609 

2. 47-017-02156 
3.108 

4.  Cities  Service  Company 

5.  Maxwell  D  #11 

6.  Smithburg 

7.  Doddridge.  WV 

8. 4.8  million  cubic  feet 

9.  September  21, 1979 

10.  Consoliated  Gas  Supply  Co 
1.  79-21610 
2.47-035-00058 

3.108 

4.  Cities  Service  Company 

5.  Putnam  Co  A  #1 

6.  Colbon  6 

7.  Jackson,  WV 

8. 4.5  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 
1.  79-21611 

2. 47-035-00147 
3.108 

4.  Cities  Service  Company 

5.  Putnam  Co  A  #8 

6.  Colbon  6 

7.  Jackson,  WV 

8. 11.3  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21612 

2.  47-017-01793 
3.106 

4.  Cities  Service  Company 

5.  Sherwood  A-3 
&  Smithburg 

7.  Doddridge,  WV 

8. 8.4  million  cubic  feet 

9.  September  21. 1979 

10.  ConsoUdated  Gas  Supply  Co 
1. 79-21613 

2. 47-017-02120 
3.108 

4.  Qties  Service  Company 

5.  Bland  B  #3 
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6.  Smithburg 

1.  79-21621 

6.  Colbon  6 

7.  Doddridge.  VW 

2.  47-017-01011 

7.  Kanawha  WV 

8.  4.9  million  cubic  fe( 

t 

3.108 

8.  5.1  million  cubic  feet 

9.  September  21, 1979 

4.  Cities  Service  Company 

9.  September  24, 1979 

10.  Consolidated  Gai 

Supply  Co 

5.  MaxweU  C  #17 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21614 

■ 

6.  Smithburg 

1.  79-21629 

2.  47-017-01234 

7.  Doddridge,  WV 

2.  47-017-00645 

3.108 

8.  7.3  million  cubic  feet 

3. 106  Denied 

4.  Cities  Service  Com] 

any 

9.  September  21. 1979 

4.  Cities  Service  Company 

5.  Chapman  A  #4 

10.  Consolidated  Gas  Supply  Co 

5.  Sherwood  A-4 

6.  Smithburg 

1.  7&-21622 

6.  Smithburg 

7.  Doddridge,  WV 

■  2.  47-017-00988 

7.  Doddridge  WV 

8. 11.8  million  cubic  ft 

et 

3. 108 

8.  8.0  million  cubic  feet 

■ 

9.  September  21, 1979 

4.  Cities  Service  Company 

9.  September  24, 1979 

10.  Consolidated  Gas 

Supply  Co 

5.  MaxweU  D  #21 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21615 

6.  Smithburg 

1.  79-21630 

2.  47-017-01398 

7.  Doddridge,  WV 

2.  47-017-00949 

3.108 

8. 12.1  million  cubic  feet 

3. 108  Denied 

4.  Cities  Service  Com] 

any 

9.  September  21, 1979 

4.  Cities  Service  Company 

5.  Maxwell  B  #25 

10.  Consolidated  Gas  SupplyCo 

5.  Maxwell  D  No.  20 

6.  Smithburg 

1.  79-21623 

6.  Smithburg 

7.  Doddridge.  WV 

2.  47-017-00940 

7.  Doddridge  WV 

8.  3.6  million  cubic  fee 

: 

3.108 

8. 16.8  million  cubic  feet 

9.  September  21, 1979 

4.  Cities  Service  Company 

9.  September  24, 1979 

10.  Consolidated  Gas 

iupply  Co 

5.  Maxwell  B  #22 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21616 

6.  Smithburg 

1.  79-21631 

2.  47-017-01230 

7.  Doddridge,  WV 

2.  47-017-01104 

3.108 

8. 10.7  million  cubic  feet 

3. 108  Denied 

4.  Cities  Service  Comf 

any 

9.  September  21, 1979 

4.  Cities  Service  Company 

5.  Maxwell  C  #20 

10.  Consolidated  Gas  Supply  Co 

5.  Maxwell  D  No.  23 

6.  Smithburg 

1.  79-21624 

6.  Smithburg 

7.  Doddridge.  WV 

- 

2.  47-017-00829 

7.  Doddridge  WV 

8.  4.4  million  cubic  fee 

3.108 

8.  20.1  million  cubic  feet 

9.  September  21, 1979 

4.  Cities  Service  Company 

9.  September  24. 1979 

10.  Consolidated  Gas  1 

upply  Co 

5.  Maxwell  B  #21 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21617 

6.  Smithburg 

1.  79-21632 

2.  47-109-01231 

7.  Doddridge,  WV 

2.  47-017-01062 

3.108 

8. 11.9  million  cubic  feet 

3. 108  Denied 

4.  Cities  Service  Comp 

my 

9.  September  21, 1979 

4.  Cities  Service  Company 

5.  Maxwell  B  #24 

10.  Consolidated  Gas  Supply  Co 

5.  Maxwell  D  No.  22                         '       . 

6.  Smithburg 

• 

1.  79-21625 

6.  Smithburg 

7.  Doddridge.  WV 

2.  47-017-00721 

7.  Doddridge  WV 

8.  7.8  million  cubic  fee 

3. 108 

8. 14.2  million  cubic  feet 

9.  September  21, 1979 

4.  Cities  Service  Company 

9.  September  24. 1979 

10.  Consolidated  Gas ! 

upply  Co 

5.  Maxwell  C  #16 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21618 

6.  Smithburg 

1.  79-21633 

2.  47-017-01127 

7.  Doddridge.  WV 

2.  47-035-00132 

3.108 

8.  8.0  million  cubic  feet 

*a.  108  Denied 

4.  Cities  Service  Comp 

iny 

9.  September  21. 1979 

4.  Cities  Service  Company 

5.  Maxwell  C  #18 

10.  Consolidated  Gas  Supply  Co 

5.  Fisher  A  No.  1 

6.  Smithburg 

1.  79-21626 

6.  Colbon  6 

7.  Doddridge,  WV 

2.  47-039-00334 

7.  Kanawha  WV 

8.  4.8  million  cubic  feel 

3.108 

8. 11.9  million  cubic  feet 

9.  September  21. 1979 

4.  Cities  Service  Company 

9.  September  24. 1979 

10.  Consolidated  Gas  $ 

upply  Co 

5.  Wolfe  A  #1 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21619 

6.  Colbon  6 

1.79-21634 

2.  47-017-01159 

7.  Kanawha.  WV 

2.  47-039-02408 

' 

3.108 

8.  6.1  million  cubic  feet 

3. 108  Denied 

4.  Cities  Service  Comp 

my 

9.  September  24, 1979 

4.  Cities  Service  Company 

5.  Hanna  D-1 

5.  Maxwell  B  #23 

10.  Consolidated  Gas  Supply  Co 

6.  Smithburg 

1.  79-21627 

6.  Kaput 

7.  Doddridge,  WV 

2.  47-039-00348 

7.  Kanawha  WV 

8.  7.2  million  cubic  feel 

3.108 

8. 14.0  million  cubic  feet  "^ 

9.  September  21, 1979 

4.  Cities  Service  Company 

9.  September  24. 1979 

10.  Consolidated  Gas  5 

upply  Co 

5.  Jones  B  No.  1 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21620 

6.  Colbon  6 

1.  79-21635 

2.  47-017-01105 

7.  Kanawha  WV 

2. 47-013-00002      ' 

3.108 

8.  6.0  million  cubic  feet 

3.108 

4.  Cities  Service  Comp 

ny 

9.  September  24, 1979 

4.  Pennzoil  Company 
5. 1 B  Bennett  No.  2 

5.  Maxwell  D  #24 

10.  Consolidated  Gas  Supply  Co. 

6.  Smithburg 

1.  79-21628 

6.  Sherman  District 

7.  Doddridge.  WV 

2.  47-039-00384 

7.  Calhoun  WV 

8. 14.8  million  cubic  fee 

t 

3. 108 

a  1.5  million  cubic  feet 

9.  September  21. 1979 

4.  Cities  Service  Company 

9.  September  24. 1979 

10.  Consoliated  Gas  Sii 

3p!y  Co 

5.  Young  Heirs  A  No.  1 

10.  Consolidated  Gas  Supply  Coip 
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1.  79-21636 

2.  47-021-03340 
3. 108  Denied 

4.  Pennzoil  Company 

5.  Pinkard  Brannon  No.  6 
ftXroy 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  September  24. 1979 

10.  ConBoIidated  Gas  Supply  Corp 

1.  79-21637 

-  2.  47-013-00042 
3.106 

4.  Pennzoil  Company 

5.  L  G  Garrett  No.  2 

6.  Lee 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21638 

2.  47-013-00036 
3. 106 

4.  Pennzoil  Company 

5.  Creed  Yoak  No.  1 

6.  Lee 

7.  Calhoun  WV 

8. 2.0  million  cubic  feet 

9.  September  24. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21639 

2.  47-013-00017 
3. 108 

4.  Pennzoil  Company 

5.  W  T  Rafferty  No.  9 

6.  Sherman  District 

7.  Calhoun  V/V 

8. 1.5  million  cubic  feet 

9.  September  24. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21640 

2.  47-013-00006 
3.108 

4.  Pennzoil  Company 

5.  W  T  Rafferty  No.  4 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.5  million  cubic  feet 

9.  September  24. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21641 

2.  47-013-00005 
3.108 

4.  Pennzoil  Company  ' 

5.  W  T  Rafferty  No.  3 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.5  million  cubic  feet 

9.  September  24. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21642 

2.  47-03»-00302 
3. 108 

4.  Cities  Service  Company 
6.  Hughart  A  No.  1 

6.  Colbon  6 

7.  Kanawha  WV 

8. 6.3  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21643 

2.  47-039-00537 
3.108 

4.  Cities  Service  Company 

5.  Vickers  A  No.  12 


6.  Colbon  6 

7.  Kanawha  WV 

8. 4.4  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Co. 
1.  7»-21644 
2.47-039-00555 

3.108 

4.  Cities  Service  Company 

5.  Hanna  A  No.  1 

6.  Colbon  6 

7.  Kanawha  WV 

8. 9.0  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Co. 
1.  79-21645 
2.47-039-00773 

3.108 

4.  Cities  Service  Company 

5.  Robinson  A  No.  1 

6.  Colbon  6 

7.  Kanawha  WV 

8. 7.3  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Co. 
1.79-21646 
2.47-039-00785 

3.108 

4.  Cities  Service  Company 

5.  Jones  H  No.  1 

6.  Colbon  6 

7.  Kanawha  WV 

8. 7.3  million  cubic  feet 

9.  September  24, 1979 

10.  Cisnsolidated  Gas  Supply  Co. 

1.  79-21647 
2.47-039-00406 
3.108 

4.  Cities  Service  Company 

5.  Fogarty  A  No.  1 

6.  Colbon  6 

7.  Kanawha  WV 

8.  4.8  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Co. 
1.79-21648 

2.  47-039-00475 
3. 108 

4.  Cities  Service  Company 

5.  Cavender  A  No.  1 

6.  Colbon  6 

7.  Kanawha  WV 

8. 4.8  million  cubic  feet 

9.  September  24. 1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21649 

2.  47-039-00532 
3.108 

4.  Cities  Service  Company 

5.  Johnson  Gibson  A  No.  1 

6.  Colbon  6 

7.  Kanawha  WV 

8. 10.9  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21650 

2.  47-013-01860 
3.108 

4.  Pennzoil  Company 

5.  Hagan-Barr  No.  2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Corp 


1.  79-21651 

2.  47-013-01812 
3.106 

4.  Pennzoil  Company 

5.  A  ft  N  Hardman  No.  3 

6.  Lee  ft  Sherman  District! 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  Septeniber  24, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-21652 
2. 47-013-01922 
3.106 

4.  Pennzoil  Company 

5.  Hagan-Barr  No.  1 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  September  24. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21653 

2. 47-013-01768 
3.108 

4.  Pennzoil  Company 

5.  M  W  Shaffer  No.  2 

6.  Lee 

7.  Calhoun  WV 

&  1.8  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Corp 
,  1.  79-21654 

2.  47-013-01607 
3. 108 

4.  Pennzoil  Company 

5.  Laura  V  Ash  No.  6  (PZL] 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.3  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21655 

2.  47-067-00095 
3.108 

4.  Cities  Service  Company 

5.  Federal  Coal  Co  A  No.  1 

6.  Gauley 

7.  Nicholas  WV 

8. 10.6  million  cubic  feet 

9.  September  24, 1979 

10.  Equitable  Gas  Company 

1.  79-21656 

2.  47-067-00077 
3.108 

4.  Cities  Service  Company 

5.  Summers  B  No.  1 

6.  Gauley 

7.  Nicholas  WV 

8.  7.2  million  cubic  feet 

9.  September  24, 1979 

10.  Equitable  Gas  Company 

1.  79-21657 

Z  47-067-00070 
3.106 

4.  Cities  Service  Company 

5.  Grose  A  #1 

6.  Gauley 

7.  Nicholas  WV 

8. 8.4  million  cubic  feet 

9.  September  24. 1979 

10.  Equitable  Gas  Company 
1.79-21658 

2.  47-067-00066 
3.106 

4.  Cities  Service  Company 
6.  Flynn  Coal  ft  Lumber  A  #3 
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6.  Cauley 

7.  Nicholas  WV 
8. 10.4  million  cubic  f^et 

9.  September  24. 1979 

10.  Equitable  Gas  Coifipany 

1.  79-21659 

2.  47-067-00092 
3.108 

4.  Cities  Service  Company 

5.  Payne  A  *3 

6.  Gauley 

7.  Nicholas  WV 

8.  9.9  million  cubic  fe(  t 

9.  September  24, 1979 

10.  Equitable  Gas  Coi^pany 

1.  79-21660 

2.  47-067-00085 
3.108 

4.  Cities  Service  Company 

5.  Frank  A-1 

6.  Gauley 

7.  Nicholas  WV 

8.  2.5  million  cubic  f&«  t 

9.  September  24. 1979 

10.  Equitable  Gas  Company 

1  79-21661 

2.  47-067-03179 

3. 108  Denied 

4.  Pennzoil  Company 

5.  A.  L.  Rymer  *7 

6.  Troy 

7.  Gilmer  WV 

8.  0.0  million  cubic  fee  t 

9.  September  24.  1979 

10.  Consolidated  Gas  ^upply  Corp. 

1.  79-21662 

2.  47-067-03182 

3.  108  Denied 

4.  Pennzoil  Company 

5.  W.  W.  Rymer  #4 

6.  Troy 

7.  Gilmer  WV 

8.  0.0  million  cubic  fee  t 

9.  September  24. 1979 

10.  Consolidated  Gas 
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6 

7 

8 

9 

10 
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3 
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5 
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7 
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9 

10. 

1.  79-21665 

2.  47-067-00055 
3.108 

4.  Pennzoil  Company 

5.  W.  T.  Rafferty  *7 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.5  million  cubic 

9.  September  24. 1979 

10.  Consolidated  Gas 


79-21663 

47-021-01755 

108 

Pennzoil  Company 

Helmick-Moore  #1 

Gtenville 

Gilmer  WV 

.0  million  cubic  feet 

September  24. 1979 

Consolidated  Gas 
79-21664 
47-013-00538 
108 

Pennzoil  Company 
L  G  Garrett  «3 
Lee 

Calhoun  WV 
2.0  million  cubic 
September  24, 1979 

Consolidated  Gas 


feet 


fed 
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Supply  Corp. 


Supply  Corpr. 


Supply  Corp. 


>uppiy  Corp. 


1.  79-21666 

2.  47-667-03341 
3. 108  Denied 

4.  Pennzoil  Company 

5.  Pinkard  Brannon  #9 

6.  Troy 

7.  Calhoun  WV 

8.  0.0  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Coqi. 

1.  79-21667 

2.  47-067-00083 
3.108 

4.  Cities  Service  Company 

5.  Payne  A  #2 

6.  Gauley 

7.  Nicholas  WV 

8.  2.6  million  cubic  feet 

9.  September  24, 1979 

10.  Equitable  Gas  Company 

1.  79-21668 

2.  47-067-00081 
3.108 

4.  Cities  Service  Company 

5.  Payne  A  #1 

6.  Gauley 

7.  Nicholas  WV 

8.  4.5  million  cubic  feet 

9.  September  24, 1979 

10.  Equitable  Gas  Company 

1.  79-21669 

2.  47-067-00518 
3.108 

4.  Cities  Service  Company 

5.  Carter  Land  Co.  A  #5 

6.  Bradshaw 

7.  McDowell  WV 

8. 15.6  million  cubic  feet 

9.  September  24, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-21670 

2.  47-067-00242 
3.108 

4.  Cities  Service  Company 

5.  Dickinson  B-22 

6.  Gauley 

7.  Nicholas  WV 

8. 11.3  million  cubic  feet 

9.  September  24, 1979 

10.  Equitable  Gas  Company 

1.  79-21671 

2.  47-067-00241 
3.108 

4.  Cities  Service  Company 

5.  Dickinson  B-21 

6.  Gauley 

7.  Nicholas  WV 

8.  9.4  million  cubic  feet 

9.  September  24. 1979 

10.  Equitable  Gas  Company 

1.  79-21672 

2.  47-067-00236 
3.108 

4.  Cities  Service  Company 

5.  Dickinson  B-18 

6.  Gauley 

7.  Nicholas  WV 

8.  4.2  million  cubic  feet 

9.  September  24. 1979 

10.  Equitable  Gas  Company 

1.  7^-21673 

2.  47-067-00235 
3.108 

4.  Cities  Service  Company 

5.  Dickinson  B-17 


6.  Gauley 

7.  Nicholas  WV 

a  10.7  million  cubic  feet 

9.  September  24, 1979 

10.  Equitable  Gas  Company 

1.  79-21674 

2.  47-067-00222 
3.108 

4.  Cities  Service  Company 

5.  Dickinson  B  #15 

6.  Gauley 

7.  Nicholas  WV 

8. 10.1  million  cubic  feet 

9.  September  24, 1979 

10.  Equitable  Gas  Company 

1.  79-21675 

2.  47-067-00107 
3.108 

4.  Cities  Service  Company 

5.  Johnson  B  #2 

6.  Gauley 

7.  Nicholas  WV 

8. 10.2  million  cubic  feet 

9.  September  24. 1979 

10.  Equitable  Gas  Company, 

1.  79-21676 

2.  47-067-00032 
3. 108  denied 

4.  Cities  Service  Company 

5.  Dickinson  B  #10 

6.  Gauley 

7.  Nicholas  WV 

8.  20.7  million  ctibic  feet 

9.  September  24. 1979 

10.  Equitable  Gas  Company 

1.  79-21677 

2.  47-067-00067 
3. 108  denied 

4:  Cities  Service  Company 

5.  Flynn  Coal  &  Lumber  A  #4 

6.  Gauley 

7.  Nicholas  WV 

8. 17.1  million  cubic  feet 

9.  September  24. 1979 

10.  Equitable  Gas  Company 

1.  79-21678 

2.  47-067-00125 
3.108 

4.  Cities  Service  Company 

5.  Federal  Coal  Co.  A  #5 

6.  Cauley 

7.  Nicholas  WV 

8.  5.6  million  cubic  feet 

9.  September  24, 1979 

10.  Equitable  Gas  Company 

1.  79-21679 

2.  47-067-01557 
3.108 

4.  Pennzoil  Company 

5.  Laura  V  Ash  #5  (PZL) 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.3  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-21680 

2.  47-067-01537 
3.108 

4.  Pennzoil  Company 

5.  Creed  Yoak  #3 

6.  Lee 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Cotp. 


1.  79-2iaSl 

2.  47-067-00828 

3.  log 

4.  PennzoU  Company 

5.  A.  &  N.  Hardman  #2 

6.  Lee  ft  Sherman  Districts 

7.  Calhoun  WV 

&  0.8  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.79-21682 

2.  47-067-00794 
3.108 

4.  Pennzoil  Company 

5.  A.  ft  N.  Hardman  #1 

6.  Lee  &  Sherman  Districts 

7.  Calhoun  WV 

8. 0.8  million  cubic  feet 

9.  September  24^1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-21883 

2.  47-067-00540 
3.108 

4.  Pennzoil  Company 

5.  Henry  Grogg  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 4.5  million  cubic  feet 

9.  September  24, 1979 

10.  Consolidated  Gas  Supply  Corp. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  determinations  were 
made  are  available  for  inspectioo, 
except  to  the  extent  such  material  is 
treated  as  confidenyal  imder  18  CFR 
275.206.  at  the  Commission's  OSice  of 
Public  Information,  room  1000. 825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc.  7B-SS73S  TOed  10-30-79:  ft45  am) 
BRUNQ  OODC  MSfr^l-H 


[Dockets  Nos.  E-«187,  £-8700,  ER76-203, 
ER76-238  and  ER78-516] 

Boston  Edison  Co.;  Order  Approving 
Setttement  Agreement  Suspending 
Tariff,  Vacating  Ordering  Paragraphs, 
Ordering  Refunds,  and  Consolidating 
Proceedings 

Issued:  October  19, 1979. 

This  order  concerns  a  settlement 
agreement  entered  into  between  Boston 
Edison  Company  (Edison)  and  New 
England  Power  Company  (NEPCO)  and 
a  tariff  filed  concurrently  with  the 


settlement  The  agreement  resolves  die 
parties'  differences  in  the  captioned 
proceedings  involving  the  rates  paid  by 
NEPCO  to  Edison  for  firm  transmission 
service  and  firm  subtransmissicMi 
service  to  NEPCCys  Quincy- Weymouth 
service  area.  Ihe  settlement  cancels  the 
prevailing  rate  charged  NEPCO  by 
Edison  and  substitutes  the  proposed  rate 
schedule  in  Appendix  A  of  the 
agreement  For  the  reasons  discussed 
below,  the  Commission  *  approves  the 
settlement  agreement  {M-oposed  by 
Edison  and  NEPCO. 

Background 

The  settlement  in  Dodcet  Nos.  E-8187. 
et  al.,  principally  involves  a  rate 
charged  NEPCO  by  Edison  pursuant  to  a 
ten-year  agreement  dated  November  1. 
1072  for  firm  transmission  service  to 
NEPCO's  Quincy-Weymouth  area.  After 
the  contract  was  filed  with  the 
Commission  in  that  docket.  Edison 
attempted  to  increase  die  transmission 
rate  fixed  by  the  contract  The 
Commission,  however,  by  orders  issued 
December  1. 1978,  *and  April  4, 1977.> 
denied  the  increase,  citing  the  Mobile- 
Sierra  *  doctrine,  and  ruled  that  "Edison 
shall  not  be  permitted  to  increase  its 
transmission  rate  to  NEPCO  over  the  ten 
year  term  of  this  contract,  except  as  a 
result  of  art)itratioa  between  the 
parties.  .  .  ."*  The  Town  of  Norwood 
appealed  the  Commission's  order  and 
the  proceeding  is  now  on  remand  from 
the  court  of  appeals.* 

While  seeking  to  increase  the 
transmission  rate  in  Docket  No.  E-8187. 
Edison  also  instituted  the  arbitration 
procedures  discussed  in  the 
Commission's  order  of  December  7, 
1S76.  supra  note  2.  at  11.  Edison  and 
NEPCO  continued  discussions  without 
€m  arbitrator  present  Edison  and 
NEPCO  have  agreed  diat  if  the 
Commission  approves  this  settlement  by 


'  This  proceeding  was  commenced  before  the 
Federal  Power  CommiMion  (FPC).  By  the  joint 
regulation  of  October  1, 1977  (10  CFR  1000.1),  it  was 
transferred  to  the  FERC  The  term  "Commission", 
when  used  in  context  of  action  prior  to  October  1, 
1977,  refers  to  the  FPC  when  used  otherwise,  the 
reference  is  to  the  FERC 

'Boston  Edison  Company,  Order  Reversing  in 
Part  Modifying  in  Part  and  Affirming  in  Part  Initial 
Decision  Resolving  Investigation  and  Petition  for 
Declaratory  Order,  Docket  Nos.  £-8187  and  E-870a 
issued  December  7, 197S. 

'Boston  Editor!  Company,  Onder  Denying 
Rehearing,  Docket  No*.  E-ai87  and  Er^700,  issued 
April  4. 1977. 

*FJ>.C.  V.  Sierra  Pacific  Power  Company.  350  MS. 
348  (1956):  and  United  Go*  Pipe  Line  Company  v. 
Mobile  Cat  Service  Corporotiao.  3SI0  U.S.  332 
(1956). 

'  December  7. 1976  order  at  11. 

*TownofNormx}dii.P.E.R.C.,  587  F.2d  1306  (D.C 
Cir.  1978).  Norwood  complained  that  Edison 
diacTiminalorily  refnaed  lo  offer  tt  the  lower  NQ>0O 
contract  rate. 


a  final  order  which  is  sustained  upon 
judicial  review  or  which  is  no  longer 
subject  to  judicial  review,  the 
arbitration  proceedings  will  be 
abandoned.  They  have  further  agreed  on 
a  moratorium.  Edison  will  not  increase 
the  rates  set  in  Appendix  A  of  the 
settlement  for  one  year. 

The  settlement  in  Docket  No.  ER79- 
516  involves  a  change  in  rate  for 
sabtransmission  service  furnished  by 
Edison  for  a  porticm  of  NEPCO's 
Quincy-Weymouth  load.  The  rate  for 
subtransmission  service  is  not  fixed  by 
contract  The  prior  rate  for  that  service 
was  established  by  a  settlement 
agreement  approved  by  the  Commission 
on  November  6, 1975  in  Docket  No.  E- 
9037.  The  present  Docket  No.  ER78-516 
subtransmission  rate  has  been  in  effect 
subject  to  refund,  since  November  1. 
197&  The  settlement  would  require 
refimd  of  amounts  collected  in  excess  (tf 
the  settlement  rate. 

The  parties  have  stipulated  that  the 
conditions  set  forth  in  dieir  accord  are 
nonseverable.  They  offw  the  settlement 
for  acc^tance  in  its  entirety,  without 
change  by  the  Commission,  and  widi  the 
understanding  that  eadi  term  of  the 
package  is  consideration  in  support  of 
every  other  term. 

Opposition  to  die  Settlement 

The  arbitration  process  has  produced 
the  settlement  now  before  the 
Commission.  The  document  contains 
four  aztides:  firm  transmission, 
arbitration,  subtransmission  service  and 
miscellaneous  provisions.  On  May  17, 
1979,  Edison  and  NEPCO  filed  a  joint 
motion  urging  the  Commission  to  accept 
their  agreement  Since  they  botii  agree 
to  the  new  proposed  rates,  no  Mobile- 
Sierra  problem  is  created. 

The  only  opposition  is  raised  by  one 
of  Edison's  wholesale  customers,  the 
Town  of  Norwood.  Massachusetts 
(Norwood).  Norwood  is  of  the  opinion 
that  the  proposed  settiement  should  be 
rejected.  Norwood  wants  the 
Commission  to  rule  that  should  Edison 
and  NEPCO  desire  to  alter  the  rates, 
terms  and  conditions  of  service  for  firm 
power  transmissions,  they  do  so  in 
accordance  with  the  Federal  Power  Act 
by  filing  a  rate  change.  Norwood  argues 
that  the  settlement  as  it  now  stands, 
constitutes  a  whole  new  rate  schedule 
developed  by  Edison  for  firm  power 
transmission  service  which  Edison  has 
not  filed  in  accordance  with  the 
Commission's  rules  with  the  required 
supporting  testimony  and  exhibits. 

In  other  words,  Norwood  sees  the 
settlement  as  more  than  a  simple 
resolution  of  matters  in  controversy 
between  Edison  and  NEPCO.  Norwood 
claims  it  is  the  victim  of  discrimination. 
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means  a  necessary 
agreement 
controversy  solely 
and  NEPCO.  The 
Norwood  had 
proceedings, 
appropriate  to  invite 
in  negotiations, 
the  invitations, 
of  the  background, 
settlement  in 

on  March  19. 
conducted  at  the 
in  the 
of  the 
md  representatives  of 
after  the 
e  was  reached, 
prepared  the  terms 
>e  associated  with  the 
provided  them  to 
and  to  Norwood  at 
accepted  the 
virtually  as 
1  further  meeting. 

three  times,  once 
wice  by  letter,  for  a 
dison  would  explain 
and  Norwood 
Norwood 
offer.  We  therefore 
accorded  ample 
in  the 


con  litions  < 
ha  nges 


par  ticipate : 


iscusMons 


rea  7onses, 


,  dated  July  10, 
ifiEPCO  reply  to 
i  rguments.  Besides 
Norwood's  procedural 
merit  Edison  and 


NEPCO  argue  that  the  terms  of  the 
proposed  settlement  do  not  prejudice 
Norwood's  rights.  They  cite  Article  4.1 
of  the  settlement  which  specifically 
states  that  nothing  in  the  settlement 
shall  affect  the  rights  of  Edison.  NEPCO, 
Norwood  or  the  Commission  staff  to 
continu^e  other  aspects  of  the  litigation 
in  Docket  Nos.  E-8187  and  E-8700.  Both 
Edison  and  NEPCO  profess  a 
willingness  to  resolve  all  pending 
disputes  with  Norwood. 

In  this  dispute  the  staff  sides  with 
Edison  and  NEPCO.  In  its  comments  the 
staff  reviews  the  procedural  history  and 
then  recommends  that  the 
Commissioner  approve  the  settlement 
proposal. 

Norwood's  chief  claim  that  the 
proposed  accord  is  an  improper  attempt 
to  circumscribe  the  remand  proceedings 
does  not  withstand  scrutiny.  The 
setdement  rate  on  which  NEPCO  and 
Edison  have  agreed  is  in  the  form  of  a 
transmission  tariff  available  "to  any 
other  electric  utility  including  any 
municipal  light  department  .  .  ."  '  The 
general  applicability  of  this  tariff 
obligates  Edison  to  wheel  firm  power  to 
NEPCO  and  Norwood  alike  at  the  same 
rate.*  The  tariff  constitutes  Edison's  filed 
rate  applicable  to  Norwood  by  its 
expenses  terms. 

The  filing  and  acceptance  of  Edison's 
generally  applicable  transmission  rate 
moots  the  issue  of  undue  discrimination 
on  remand  from  the  court  of  appeals. 
However,  this  is  not  an  adverse  result 
because  Norwood  is  now  clearly 
entitled  to  the  same  wheeling  rate  as 
NEPCO  through  remedial  action 
contemplated  by  the  court  The  court 
recognized  that  one  of  the  ways  to  undo 
the  discrimination  alleged  was  to  raise 
the  NEPCO  contract  rate.  Town  of 
Norwood  V.  FERC,  supra.  587  F.2d  at 
1311. 1315.»  Edison  and  NEPCO  have 


^Boston  Edison  Co..  FERC  Electric  Tariff  Original 
Volume  No.  4,  sheet  No.  2.  The  submission  which  is 
described  as  a  tariff  of  general  applicability  Is 
designated  as  shown  in  the  attachment  to  this  order. 

'We  note  that  the  one-year  moratorium  during 
which  Edison  may  not  collect  a  higher  firm  wheeling 
rate  than  that  proposed  in  the  settlement  is  not 
made  a  part  of  the  tariff.  At  first  glance,  this  may  he 
viewed  as  discriminatory.  However,  this  will  have 
no  practical  effect.  First,  NEPCO  is  the  only 
customer  presently  taking  firm  wheeling  service. 
Second,  even  if  Edison  wished  to  increase  its  rate 
immediately  to  a  new  wheeling  customer  (and  we 
have  no  reason  to  believe  that  this  is  so),  it  would 
be  hard  pressed  to  do  so  before  expiration  of  the 
NEPCO  moratorium  in  light  of  the  notice  provision 
of  section  20S(d)  and  the  suspension  provisions  of 
205(e)  of  the  Federal  Power  Act  In  any  event,  we 
regard  it  as  within  our  authority  to  reject  such  a  rate 
as  being  in  violation  of  section  205(b)  of  the  Act 

*The  Towns  did  not  purchase  wheeling  service 
from  Edison  while  the  superseded  contract  wheeling 
rate  applied  to  NEPCO.  Thus,  no  monies  were 
collected  from  Norwood  which  might  be  refunded  to 
undo  past  discrimination. 


now  agreed  to  do  that,  so  no  rate 
discrepancy  remains.  Neither  do  the 
other  terms  and  conditions  of  the  ten- 
year  fixed-rate,  fixed-term  contract 
survive  the  settlement  nor  is  there  any 
remedy  under  the  Federal  Power  Act 
that  we  might  grant  Norwood  for  any 
harm  it  may  have  suffered  during  the 
locked-in  period." 

Norwood  would  have  us  reject  the 
settlement  Because  of  the 
nonseverability  clause  in  the  settlement 
rejection  of  the  settlement  in  full  would 
have  the  legal  effect  of  keeping  in  effect 
the  original  fixed-rate,  fixed-term 
contract  between  Edison  and  NEPCO 
and  according  to  the  parties,  arbitration 
would  then  resimie.  But  this  would  have 
the  effect  of  perpetuating  the  very 
discrimination  of  which  Norwood 
complains.  Norwood  would  also  have  us 
consider  why  NEPCO  may  have 
surrendered  some  of  the  benefits 
secured  to  it  by  the  original  contract 
However,  Norwood  points  to  no  sinister 
purpose  served  by  rescission  of  the 
contract,  and  no  such  purpose  is 
apparent 

We  recognize  our  approval  of  the 
agreement  is  only  a  partial  settlement  of 
the  proceeding  with  the  rights  of 
nonsettling  litigants  fully  preserved,  and 
we  shall  provide  Norwood  a  forum  to 
resolve  its  allegations  regarding  the 
justness  and  reasonableness  of  the 
tariff. "  Most  of  the  issues  involved  in 
this  further  inquiry  are  also  involved  in 
Edison's  pending  general  rate  cases. 
Indeed,  it  appears  that  virtually  every 
issue  but  the  appropriate  method  of 
allocating  costs  to  firm  wheeling 
customers  is  already  being  investigated 
in  the  prpceeding  concerning  Edison's 
most  recent  general  rate  filings,  Docket 
Nos.  ER7&-216  and  ER79-217.  The  cost 
support  already  submitted  by  Edison  in 
this  proceeding  is  not  so  stale  as  to  be 
useless  in  evaluating  the  justness  and 
reasonableness  of  the  proposed  firm 
wheeling  rate.  Therefore,  we  shall  waive 


"In  these  respects  we  disagree  with  Edison's 
assertions  that  the  settlement  does  not  affect  the 
remand  proceeding  or  any  claim  of  Norwood,  or  any 
remedy  Norwood  seeks  in  that  proceeding. 
Nevertheless,  below,  we  provide  a  forum  for 
Norwood  to  litigate  the  {ustness  and  reasonableness 
of  the  tariff  filed  pursuant  to  the  settlement  which 
will  provide  Norwood  an  opportunity  to  litigate  any 
claim  of  undue  discrimination  under  the  new  tariff. 

"  In  a  recent  order,  based  upon  an  analogous  fact 
situation,  involving  both  Edison  and  Norwood  as 
well  as  several  other  similarly  situated  small 
wholesale  customers,  we  approved  a  contested 
settlement  stating,  "We  find  nothing  in  the  Federal 
Power  Act  which  precludes  a  settlement  by  one 
party,  while  the  others  continue  to  litigate.  Any 
other  conclusion  would  effectively  discourage 
settlements  in  multi-party  suits."  Boston  Edison 
Company,  Order  Denying  Motion  for 
Reconsideration,  Docket  Nos.  E-8855,  et  al.  issued 
January  30, 1979,  at  5.  The  original  order  accepting 
the  settlement  was  issued  April  28, 1978. 


the  requirements  of  Section  35.13  of  our 
Regulations  to  the  extent  necessary  to 
permit  Edison  to  rely  on  coat  data 
already  developed  for  Docket  Nos. 
ER79-216  and  ER79-217  to  support  the 
proposed  wheeling  rate; ^'consolidate 
the  instant  proceeding  with  the  latter, 
and  direct  Edison  to  identify  the 
material  submitted  therein  on  \^ich  ft 
will  rely  to  support  the  proposed  firm 
wheeling  rate  and  to  submit  such 
additional  testimony  and  exhibits  as  it 
deems  necessary  to  show  that  the 
proposed  rate  is  just  cuid  reasonable. 

We  note  that  the  presiding 
administrative  law  judge  has  already  set 
procedural  dates  in  Docket  Nos.  ER7^ 
216  and  ER79-217.  We  observe  tfiat  the 
participants  may  need  more  time  than  is 
permitted  by  the  present  schedule  to 
make  the  submissions  called  for  here 
and  prepare  for  hearings  on  this  matter. 
We  leave  it  to  the  sound  discretion  of 
the  Judge  to  accommodate  these  needs 
with  the  least  disruption  to  the  ongoing 
proceedings. 

Finally,  we  should  address  the  other 
issues  before  the  court  but  left 
undecided,  in  Town  of  Norwood,  v. 
F.EJIC..  supra.  587  F.2d  atjl308.  The 
issues  which  the  court  declined  to 
consider  in  the  opinion  because  of  the 
possibility  that  they  would  be  altered  or 
made  moot  by  the  result  on  remand 
were  the  following: 

...  (1)  Edison's  computation  of  the 
adverse  impacts  that  would  flow  from 
termination  of  its  contract  to  supply  the 
Town;  (2)  the  Commission's  finding  that 
the  Town  would  be  accountable  to 
Edison  for  these  adverse  impacts;  and 
(3)  Edison's  method  of  calculating 
wheeling  rates. 

Nor  did  the  court  consider  the 
Commission's  finding  that  Edison  was 
willing  to  wheel  for  Norwood.  This 
latter  matter  is  put  to  rest  by  Edison's 
filing  of  a  tariff  of  general  applicability. 

We  disturb  none  of  the  FPC's  findings 
as  they  pertain  to  the  situation  at  the 
time  of  the  FPC's  orders  (with  the 
obvious  exception  of  the  FPC's 
determination  that  it  could  do  nothing 
about  any  discrimination  where  a 
Mobile-Sierra  contract  was  involved). 
The  reserved  issues  need  not  be  reached 
in  the  hearing  which  is  to  follow,  unless 
specifically  raised  once  again  by  a  party 
with  reference  to  a  new  plan  by 
Norwood  to  terminate  wholesale 
requirements  service. 

'Taking  the  last  issue  first  the  Phase  II 
inquiry  will  consider  whether  Edison's 


"In  fact  in  light  of  recent  inOatioii.  if  we  were  to 
direct  Edison  to  develop  new  cost  support  that 
strictly  complied  with  Section  35.13.  the  almost 
certain  result  nvould  be  to  increase  the  rate  wtudi 
Ediaon  cmiid  support. 


proposed  rate  for  firm  wheeling  service 
is  just  and  reasonable  as  applied  to 
Norwood  (or  any  other  nonsettling 
customer).  We  will  consider  wdiether  die 
cost  allocation  embodied  in  the  cost 
support  we  are  directing  Edison  to  file  or 
identify  is  appropriate  under  present 
circumstances.  We  shall  subject  the 
filing  to  the  same  scrutiny  and 
evaluation  as  any  other  rate  change 
filing,  giving  consideration  to  precedent 
but  not  being  bound  by  it 

As  to  the  first  issue  above,  there  are 
three  Boston  Edison  general  rate 
increase  applications  underway  before 
the  Commission  at  this  time.  All  of  these 
pro<%eding8  involve  questions  as  to  how 
the  costs  of  Edison's  facilities  used 
jointly  by  a  number  of  different 
customers  for  a  ntunber  of  different 
services  should  be  allocated  among 
those  customers  and  services.  The 
adverse  impacts  that  would  flow  from 
termination  of  Edison's  contract  to 
supply  Norwood  with  full  requirements 
service  will  have  changed  since  the  time 
of  the  FPC  proceeding,  due  to  inflation 
and  other  cost  increases.  In  addition,  the 
several  ongoing  Edison  rate  proceedings 
may  result  in  a  different  cost  allocation 
methodology,  and  this  would  indicate  a 
different  method  of  computiitg  these 
adverse  impacts  if  they  were  to  be 
measured  today. 

The  second  issue  on  whidi  the  court 
of  appeals  expressed  no  opinion  was  the 
FPC's  computation  of  adverse  impact 
and  its  finding  that  the  Town  would  be 
accountable  to  Edison  for  these  adverse 
impacts.  The  same  notice  and  damages 
provisions  that  were  in  effect  at  the  time 
of  the  FPCs  consideration  remain  in 
effect  today.  And  we  see  no  reason  to 
disturb  the  FPCs  finding  as  to  the 
Town's  liability  for  damages  calculated 
in  accordance  with  these  provisions.  (It 
is  noteworthy  that  the  provisions  first 
arose  as  terms  of  a  negotiated 
settlement.)  However,  we  do  not  know 
at  this  time  what  the  Town's  prospects 
are  for  securing  alternative  bulk  power 
supplies,  and  thus  we  cannot  kpow  at 
this  time  whether  Norwood  will  now  or 
in  the  future  give  less  than  the  required 
notice  to  Edison  of  the  Town's  desire  to 
discontinue  taking  full  requirements 
service  from  EdisoiL 

The  Commission  concludes  on  the 
basis  of  the  entire  record  that  the 
proposed  settlement  establishes  a 
reasonable  rate  as  between  Edison  and 
NEPCO  and  is  equitable  and  reasonable 
in  the  public  interest  Although  it 
resolves  the  dispute  between  Edison 
and  NEPCO,  it  does  not  prejudice 
Norwood's  rights.  Norwood  remains  free 
to  pursue  remedies  in  the  appropriate 
forum.  The  Settlement  Agreement  filed 


on  May  17, 1979,  between  Edison  and 
NEPCO  in  Docket  Nos.  E-A187.  E-87aa 
ER76-203.  ER76-238  and  ER78-516  is 
just  and  reasonable  and  should  be 
approved. 

The  Commission  orders:  (A)  The 
settlement  agreement  discussed  herein 
and  filed  on  May  17, 1979,  is  hereby 
approved,  designated  and  made 
effective  as  shown  on  the  Attachment 

(B)  Within  €6  days  of  this  order 
Edison  shall  refund  to  NEPCO  all 
amounts  collected  in  excess  of  the 
settlement  rates  together  with  interest  at 
the  rate  provided  in  the  Commission's 
regulations.  Within  15  days  thereafter 
Edison  shall  file  with  this  Commission 
and  all  interested  state  commissions  a 
report  setting  forth  the  calculation  of 
refunds  and  interest  paid. 

(C)  Within  30  days  of  die  date  of  Uiis 
order  Ediaon  shall  specify  the  exhibits 
and  cost  data  already  filed  in  Docket 
Noe.  ER7»-216  and  ER79-217  on  which  it 
relies  in  support  of  its  transmission 
tariff.  The  Presiding  Administrative  Law 
Judge  shall  fix  dates  for  the  filing  of  any 
additional  testimony  and  exhibits 
Edison  may  wish  to  submit 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Comimlssion  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act  particularly 
Sections  205,  206,  301,  307,  308,  and  309 
thereof,'  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
firm  power  transmission  tariff  proposed 
by  Edison. 

(E)  Pending  the  hearing  ordered  in 
Paragraph  (D)  and  the  decision  thereon, 
Edison's  tariff  filing,  as  applied  to  all 
potential  customers  except  NEPCO.  is 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  August  13, 
1979,  subject  to  refimd. 

(F)  Ordering  Paragraphs  (A),  (B),  and 
(C)  of  the  order  on  remand  in  these 
proceedings,  issued  August  27. 1979,  are 
hereby  vacated. 

(G)  This  proceeding  is  hereby 
consolidated  with  Docket  Nos.  ER79-216 
and  ER79-217. 

(H)  Docket  Nos.  ER76-203,  ER76-238 
and  ER78-516  are  hereby  terminated. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commissicfn. 
Kenneth  F.  Phimb. 

Secretary. 

Boston  Edison 
E-8187,  E-8700. 
ER78-516. 

Dated:  Undateci 
through  (5).  Unda 
1974.  (7)  May  15. 

Filed:  (1)  through 
1979;  (6)  Septemb  jr 

Effective:  (1)  th  ough 
1979;  (6)  Novemb  \t 
November  1. 1978 

(1)  FERC  Electi  c 
No.  rV  (Finn  Transmission, 
Sheets  1  through 

(2)  Service  Agreement 
Electric  Tariff.  Oi  ginal 
(New  England  Po  ver 
(Supersedes  Rate  Schedule 
as  supplemented] 

(3)  Supplement 
(Exhibit  B). 

(4)  Supplement 
(Exhibit  C). 

(5)  Supplement  |to 
(Exhibit  D). 

(6]  Rate  Schedijle 
(Redesignation 
FPC  No.  46). 

(7)  Second  Revised 
Rate  Schedule 
(Supersedes  First  (Revised 

[FR  Ooc  79-33709  Filed  10  -30-79;  B;45  am] 
BILUNG  CODE  M50-01-  tf 


^mpany — Settlement 
E^76-203,  ER76-238, 

(2)  August  1, 1979,  (3) 
:ed,  (6)  September  1, 
979. 

(5)  and  (7)  May  17. 

23. 1974. 

(5)  August  1, 

2. 1974;  (7) 

Tariff.  Original  Vol. 
.  Original 
5). 

under  FERC 
Vol.  No.  IV 
Company), 

FPC  No.  46. 

to  Service  Agreement 

to  Service  Agreement 

Service  Agreement 

FERC  No.  124 
o^  Supplement  No.  3  to 


[Docket  No.  ER8(K  17] 


Central  Illinois 
Notice  of  Filing 
Service  Agreem^t 

October  25, 1979. 

The  filing 
following: 

Take  notice  th^ 
Central  Illinois 
tendered  for  filinj 
Wholesale  Electric 
with  the  City  of 
Agreement  is 
effective  October 
supersedes  the 
the  City  of  Marshfcill 

Rate  Schedule 
City  of  Marshall 
previously  filed 
and  approved  in 
become  effective 
subject  to  refund. 

It  is  respectfull;  r 
Commission 
filing  effective 
waiving  the  60-ddy 
pursuant  to  Sectii  in 
Commission's  Rules 
Procedure 


acce  }t 
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Sheet  No.  2  under 
No.  124 

Sheet  No.  2). 


Pi  ibiic 


Service  Co.; 
Wholesale  Electric 


comp  Einy  submits  the 

on  October  15, 1979. 
Pilblic  Service  Company 
a  proposed  new 
Service  Agreement 
Marshall.  The 
pro  )osed  to  become 
27. 1979,  and 
pluvious  agreement  with 
,  dated  May  12. 1969. 
/V-2,  under  which  the 
\  v\\\  be  billed,  was 

the  Conunission 
locket  No.  ER7S-80,  to 
on  January  2, 1978, 


requested  that  the 
this  Agreement  for 
October  27, 1979,  by 
filing  period 
35.3  of  the 
of  Practice  and 


A  copy  of  the  filing  was  sent  to  the 
City  of  Marshall.  The  new  agreement 
will  be  filed  with  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  vsrith  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  November  13. 1979. 
Protestants  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tclcen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vtrishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-33713  Filed  10-30-79;  8:45  un) 
nUJNO  CODE  6450-01-11 

[Docketo  No.  EL79-26  and  ER79-600] 

Central  Power  &  Light  Co^  Declaratory 
Order  Granting  Motion  To  Consolidate, 
Granting  Petition  To  Intervene  and 
Denying  Motion  for  Summary 
Disposition  and  Refund  Order,  or  in 
the  Alternative  a  Hearing 

Issued:  October  12, 1979. 

On  August  16, 1979,  Central  Power  & 
Light  Co.  (CPL)  petitioned  for  a 
declaratory  order  finding  that  the 
maimer  in  which  CPL  has  billed  and 
collected  firm  power  rates,  including 
demand  charges,  from  the  Public 
Utilities  Board  of  the  City  of  Brownsville 
(PUB  or  Brownsville)  has  compUed  with 
this  Commission's  May  9, 1978  order 
approving  such  rates  *  and  is  consistent 
with  the  Federal  power  Act  and  the 
Commission's  Rules  and  Regulations.*  In 
the  alternative,  CP&L  seeks  acceptance 
of  four  rate  schedule  supplements 
reflecting  increases  in  its  demand 
charges  from  may,  1976  through  April. 
1979.  In  connection  with  the  alternative 
request,  CPL  filed  the  supplemental  rate 
filings  on  August  17, 1979.' 


'  "Order  Accepting  Service  AgreementB  For 
Filing,  Granting  Intervention.  Denying  Motion  For 
Consolidation  And  Waving  Notice  Requirements," 
Docket  No.  ER77-331  (May  9. 1978). 

'Notice  of  CPL's  Petition  for  Declaratory  Order  in 
Docket  No.  EL79-26  was  issued  on  ACigust  24, 1979 
with  protests  or  petitions  to  intervene  due  on  or 
before  September  14, 1979. 

'Notice  of  CPL's  Supplemental  Rate  Filings  to 
CPL  Rate  Schedule  No.  51  in  Docket  No.  ER7»-eOO 
was  issued  on  August  24, 1979  with  protests  or 
petitions  to  intervene  due  on  or  before  September 
14. 1979. 


Brownsville  petitioned  to  intervene  on 
September  14. 1979.  requesting  the 
Coinmission  to  consolidate  the 
proceedings  involving  CPL's  petition  for 
a  declaratory  order  and  CPL's 
supplemental  rate  filings.  In  support  of 
its  motion.  PUB  points  to  the  similarily 
of  issues  of  law  and  fact  in  both 
proceedings — viz.  The  legality  of  the 
demand  charges  in  CPL  Rate  Schedule 
No.  51.  Given  this  similauity  of  issues  in 
the  two  dockets,  we  find  that 
consolidation  is  appropriate  and  will 
order  it  In  addition.  PUB  requests  the 
Commission  to  reject  the  supplemental 
rate  filings  and  issue  a  summary 
decision  establishing,  as  a  matter  of  law. 
that  CPL  cannot  legally  raise  its  rate  to 
PUB  retroactively  and  cannot  legally 
raise  its  rate  without  filing  proposed 
changes  in  accordance  with  the  notice 
and  filing  requirements  of  the 
Commission's  Rules  and  Regulations. 

Background 

These  proceedings  arise  from  an  order 
issued  July  21. 1976,  in  which  the 
Commission  determined,  inter  alia,  that 
CiPL  was  a  "public  utility"  under  Section 
201  of  the  Federal  Power  Act  and 
therefore,  subject  to  the  jurisdication  of 
this  Commission.*  In  compliance  with 
this  order,  On  April  25, 1977  CPL 
tendered  for  filing  executed  service 
agreements  with  all  its  wholesale 
customers,  including  Brownsville.  The 
aggreement  with  Brov\msville  is  a  ten 
year  term  agreement  due  to  expire  on 
Jcuiuary  1, 1982.  Under  the  terms  of  the 
agreement  the  base  rate  demand  charge 
of  $1.80/KW/month  is  subject  to  an 
escalation  clause  wnth  is  designed  to 
reflect  additional  investment  in  new 
steam  generating  and  transmission  plant 
during  the  preceding  year  as  stated  in 
the  company's  Form  1.  This  adjustment 
factor  times  the  base  rate  of  $1.80 
produces  the  revised  demand  charge 
appUed  to  both  firm  power  service  and 
emergency  power  service.*  CPL's  filing 


*  "Order  Rejecting  In  Part  And  Accepting  In  Part 
Application  For  Action  Pursuant  to  Section  202." 
Docket  No.  E-9558  (July  21. 1976). 

'The  Adjustment  Clause  is  described  in  Article 
VI  Section  IE  of  the  Agreement 

Adjustment  of  Firm  Power  Rate.  The  firm  power 
demand  rate  will  be  adjusted  annually  by  a  factor 
which  is  the  ratio  which  the  average  gross 
investment  in  steam  generating  plant  and 
transmission  plant  per  kilowatt  of  steam  generating 
plant  nameplate  rating  at  December  31,  of  the  most 
recent  year  bears  to  the  average  investment  per 
kilowatt  at  December  31, 1970,  as  shown  in  the 
annual  report  Form  1,  filed  by  Company  with  the 
Federal  Power  Commission.  This  adjustment  will 
become  effective  for  the  first  billing  period 
following  the  date  the  report  is  filed. 

Increases  as  a  result  of  the  operation  of  this 
adjustment  clause  were  subject  to  a  ceiling  o  $1.90 
for  the  first  five  years  of  the  agreement  Brownsville 
commenced  firm  power  service  with  CPL  on 

Footnotes  continued  on  next  page 


was  accepted  by  the  Commission  in  an 
order  issued  May  9, 1978  and  the 
Brownsville/CPL  agreement  was 
designated  Rate  Schedule  No.  51  to 
become  effective  may  4, 1976,  the  date 
CPL  commenced  interstate  operation.* 

Discussion 

Although  Brownsville  did  not  protest 
or  petition  to  intervene  in  Docket  No. 
ER77-531  and  has  never  protested  any 
of  the  changes  in  demand  charges 
pursuant  to  the  escalation  clause  until 
July  27, 1979,'  the  PUB  now  contends 
that  any  increases  pursuant  to  the 
esaclation  clause  are  illegal.  %i  support 
of  this  contention,  PUB  states  that  CP&L 
represented  that  Rate  Schedule  No.  51  is 
a  fixed-rate  contract  and  that,  therefore, 
any  changes  in  the  demand  charge  as  a 
result  of  the  escalation  clause  violate 
the  fixed  rate.  In  addition,  the  City 
argues  that  regardless  of  whether  or  not 
Rate  Schedule  No.  51  is  fixed-rate  in 
nattu%,  under  the  filed-rate  doctrine, 
changes  in  the  demand  charge  pursuant 
to  the  escalation  clause  are  illegal 
unless  filed.  Finally,  the  PUB  urges  the 
Commission  to  reject  CPL's 
supplemental  rate  fiUngs  because 
approval  of  such  filings  would  violate 
the  principle  against  retroactive 
ratemaking  expressed  in  Section  205(d) 
of  the  Federal  Power  Act  and  the 
relevant  case  law.  Based  on  these 
ai-guments  PUB  requests  that  CPL  be 
«  required  to  refund  to  PUB  all  demand 
charges  in  excess  of  $1.80/KW  plus 
appropriate  interest. 

While  we  would  agree  that  CPL's 
supplemental  filings  do  not  comply  with 
the  notice  requirements  in  Section 
205(d),  such  filings  are  unnecessary. 
CPL's  increases  in  demand  charge 
pursuant  to  the  escalation  clause  do  not 
violate  the  fixed  rate  contract  or  the  * 
filed-rate  doctrine  because  such  charges 
do  nol  constitute  "a  change  in  rate."  In 
accepting  Rate  Schedule  No.  51  m  its 
May  9, 1978  order,  the  Commission 
made  the  demand  charge  escalation 
clause  part  of  the  "filed  rate."  Thus, 
while  a  change  in  the  terms  of  the 


Footnotes  continued  from  last  page 
December  14, 1971.  Thus,  the  demand  charge  could 
not  exceed  $1.90/KW  until  December  15, 1970. 

*Seen.l. 

'On  July  27, 1979,  counsel  for  PUB  wrote  the 
company  and  raised  essentially  the  same  issues  that 
are  raised  in  PUB's  petition  to  intervene  in  this 
proceeding. 

'Since  it  became  jurisdicational,  CPL  has  made 
the  following  changes  in  its  demand  charge 
pursuant  to  the  escalation  clause:  $1.90/ICW  from 
May  to  December.  1976;  $2.06/KW  from  January 
through  March.  1977;  $2.11/KW  ftt)m  April,  1977 
through  March.  1978:  $2.16/KW  from  April,  1978, 
through  March.  1979:  and  $2.20/KW/  beginning 
April  1, 1979,  to  date.  These  increases  above  SlSO 
per  KW  have  produced  approximately  $300,000  in 
additional  revenue  CP&L. 


demand  chaise  escalation  clause  would 
constitute  a  change  in  Rate  Schedule  No. 
51  that  must  be  filed,  changes  in  the 
monetary  amounts  payable  under  that 
schedule  as  a  result  of  the  operation  of 
the  clause  need  not  be  filed.  While  it  is 
true  that,  except  for  fuel-adjustment 
clauses,  the  Commission  has  limited  its 
acceptance  or  approval  of  automatic 
adjustment  clauses  to  a  case-by-case 
basis,  as  a  result  of  such  acceptance  or 
approval,  the  clause  becomes  the  "filed 
rate."  Thus,  unfiled  changes  in  the 
monetary  amount  paid  pursuant  to  the 
adjustment  clause  do  not  change  the 
rate  fixed  by  the  contract  or  violate  the 
filed  rate  doctrine.* 

In  accepting  or  approving  such 
clauses  the  Commission  may,  of  course, 
impose  whatever  filing  requirements  on 
the  filing  utility  it  deems  necessary  in 
order  to  ensure  that  a  clause  will 
continue  to  produce  a  just  and 
reasonable  rate.  Here,  at  the  time  CPL 
filed  its  rate  for  service  to  Brownsville, 
the  rate  was  recovering  less  than  fully 
distributed  costs.  The  Commission 
examined  the  clause  and  determined 
that  given  economic  conditions  of  rising 
costs  the  escalation  clause  would  not 
result  in  excess  revenues.  In  view  of  that 
determination,  the  Commission  did  not 
impose  annual  or  other  filing 
requirements  at  the  time  the  clause  was 
approved.  However,  since  Brownsville 
has  now  come  forward  and  objected  to 
the  escalation  clause,  we  believe  it  is 
appropriate  to  look  at  CPL's  current 
costs  to  verify  that  the  escalation  clause 
continues  to  produce  the  results 
anticipated  at  the  time  of  approval  of 
the  clause — viz.  a  just  and  reasonable 
rate. 

The  Commission  orders:  (A)  The 
Motion  to  Consolidate,  Docket  Nos. 
EL79-26  and  ER79-600  filed  by 
Brownsville  is  hereby  granted. 

(B)  Brownsville  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 


*Of  course,  the  parties  to  a  contract  may  not 
escape  the  notice  provision  of  Section  205,  simply 
by  filing  an  escalation  clause.  See,  e.g.  Socony 
Mobile  Oil  Co.  v.  Brooklyn  Union  Gas  Co.,  299  F.  2d 
092,  604  (5th  Cir.  1962).  However,  where,  as  here,  the 
Commission  has  accepted  for  filing  automatic 
adjustments  to  a  rate  according  to  a  fixed  formula 
clearly  set  forth  in  the  tariff,  such  adjustments  need 
not  be  noticed  or  filed  each  time  they  are  made  in 
accordance  with  the  formula.  If  it  were 
demonstrated  that  CPL  improperly  calculated  the 
demand  charge  under  the  adjustment  clause. 
Brownsville  would  be  entitled  to  refunds.  "Opinion 
and  Order  Affirming  Initial  Decision."  Docket  No. 
ER7fr-285  CPbase  II]  (issued  March  2a  1979}. 


recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Conunission  entered  in 
this  proceeding. 

(C)  The  Motion  For  Summary 
Disposition  And  Refund  Order  Or,  In 
The  Alternative,  For  A  Hearing  filed  by 
Brownsville  is  hereby  denied. 

(D)  The  Petition  For  Declaratory 
Orider  filed  by  Central  Power  &  Light 
Company  is  hereby  granted. 

(E)  Within  thirty  days  from  the 
issuance  of  this  order.  Central  Power  & 
Light  Company  shall  file  cost  support 
based  on  1978  data  in  sufficient  detail  to 
show  Central  Power  &  Light  Company's 
earned  rate  of  return  on  its  service  to 
the  City  of  Brownsville  under  the 
presently  effective  demand  charge  of 
$2.20  per  kW. 

(F)  The  Secretary  shall  promptly 
pubUsh  this  order  in  the  Federal 
Register. 

By  the  Conunission.  Commissioner  Holden, 
dissenting,  will  have  a  separate  statement  to 
be  issued  later. 

Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc  7B-S3714  Piled  10-30-79: 8:45  am) 
BRJJNQ  CODE  SMO^Mi 


[Docket  Na  SA7»-30] 

Cities  Service  Gas  Co^  Notice  of 
Application  for  Adjustment 

October  24, 1979. 

Take  notice  that  on  September  18. 
1979,  Cities  Service  Gas  Company 
(Cities  Service),  P.O.  Box  25128, 
Oklahoma  City.  Oklahoma  73125,  filed 
in  Docket  No.  SA79-30,  an  application 
pursuant  to  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41)  for  an  interim 
and  permanent  adjustment  granting 
Cities  Service  and  exception  to  Section 
281.205  of  the  Commission's  Regulations 
tmder  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  promulgated  by  Order  No.  29, 
issued  May  2. 1979,  in  Docket  No.  RM79- 
15,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection.  Cities  Service  amended  its 
request  for  interim  relief  on  October  11. 
1979. 

Section  281.204  of  the  Commission's 
Regulations  under  the  NGPA  requires 
the  filing  of  tariff  sheets  and  an  index  of 
entitlements  no  later  than  October  1, 
1979,  writh  a  proposed  effective  date  of 
November  1, 1979.  Section  281.205 
requires  that  such  tariff  sheets  shall 
amend  ciurent  priorities  by  classifying 
high  priority  use  entitlements  in  Priority 
1  and  essential  agricultural  use 
requirements  in  Priority  2.  Cities  Service 
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requests  that  it  be  j  ranted  an  exception 
from  the  provisions  of  Section  281.205  in 
order  to  pennit  (1)  1  ie  classification  of 
small  commercial  a  id  industrial 
requirements  (inclu  iing  essential 
agricultural  uses)  tl  at  utilize  less  than 
3.000  Mcf  per  mont  i  in  Priority  2,  and  (2) 
the  classification  o  all  larger  essential 
agricultiu-al  use  req  lirements  in  Priority 
3.  In  the  event  that  i  final  decision  or  a 
settlement  of  Cities  Service's  request  for 
such  adjustment  dc  bs  not  occur  before 
November  1, 1979,  i  Mties  Service 
requests  that  an  ex  ;eption  be  granted  on 
an  interim  basis  pe  mitting  Cities 
Service  to  continue  to  operate  under  tfie 
terms  of  the  exisitn  5  curtailment  plan, 
pending  final  resoh  tion  of  the  request 
for  adjustment. 

Cities  Service  st£  tes  that  since  it  has 
assumed  the  respoi  isibility  of  providing 
the  additional  volu  nes  of  gas  necessary 
to  meet  increases  ii  1  the  space  heating 
requirements  of  its  customers,  it  must  be 
able  to  react  quickl  y  to  meet  rapid  peaks 
in  such  requiremen  s  which  ocoir  during 
severe  winter  weat  ler.  In  the  past. 
Cities  Service  subc  vided  Priority  2  into 
Priorities  2  and  3,  s )  that  large 
commercial,  feedst  )ck  and  process 
requirements  using  more  than  3.000  Mcf 
per  month  were  cla  ssified  in  Priority  3, 
while  small  comme  rcial  and  industrial 
requirements  and  p  lant  protection 
requirements  were  classsified  in  Priority 
2.  Cities  Service  pr  )poses  to  continue 
that  subdivision.  C  ties  Service  states 
that  the  curtailmen  by  its  distributors  of 
the  small  commerc  al  and  industrial 
customers  placed  i  1  priority  2  could  not 
be  performed  with  1  the  time  frame 
required  during  pet  k  periods. 
Furthermore,  Cities  Service  states  that 
the  amount  of  gas  1  i^hich  could  be 
diverted  from  the  s  mall  commercial  and 
industrial  customei  s  through  the 
curtailment  of  thes  i  requirements  would 
not  be  significant,  n  contrast.  Cities 
Service  alleges  tha ;  by  curtailing  the 
relatively  few  larg(  process  and 
feedstock  consume  rs  it  proposes  to 
place  in  Priority  3.  t  could  divert 
substantial  volume  s  when  needed  to 
meet  increases  in  s  pace  heating 
requirements. 

Cities  Service  sv  jmits  that  (1)  flie 
protection  accorde  I  essential 
agricultural  use  re(  uirements  by  Section 
281.205  if  not  modi  led  as  requested 
would  exceed  the  1  laximum  extent 
practicable  on  Citi  ;s  Service's  system. 

(2)  failure  to  grant  ;he  requested 
adjustment  would  mpose  special 
hardships  on  smal  commercial  and 
industrial  custome  -s  and  extreme 
hardships  on  certa  n  communities,  and 

(3)  failure  to  grant  the  requested 
adjustment  on  an  i  nterim  basis  could 


result  in  irreparable  injury  to  the  well 
being  and  health  of  certain  residential 
consumers  and  to  the  property  of  small 
commercial  and  industrial  consumers. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Order  No.  24,  issued  March 
22. 1979. 

Any  person  desiring  to  pjurticipate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-33715  Filed  10-30-79: 8:45  uaj 
BIUJNO  COOE  6450-01-M 


[Docket  No.  RP72-122  (PGA79-3)] 

Colorado  Interstate  Gas  Co.;  Notice  of 
Proposed  Change  in  Rates 

October  25. 1979. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG).  on  October  15, 
1979.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  to  be  effective  December 
1. 1979.  The  filing  states  that  the  changes 
in  CIG's  tariff  result  from  an  increase  in 
the  purchased  gas  costs  CIG  must  pay 
its  supplier  Northwest  Pipeline 
Corporation  (Northwest)  because  of 
increases  in  the  cost  of  Northwest's 
Canadian  supplies.  The  increased  cost 
of  purchased  gas  proposed  to  be 
recovered  amounts  to  approximately 
$18.0  million.  CIG  also  requests  waiver 
of  the  Commission's  Regulations  and 
CIG's  tariff  provisions  in  order  to  pennit 
acceptance  of  the  filing. 

Copies  of  CIG's  filing  have  been 
served  upon  the  Company's 
jurisdictional  customers  and  other 
interested  persons,  including  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  wnth  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  8. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


widi  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 

Secretary. 

(FR  Doc.  79-33718  Filed  10-30-79: 8:45  am]      ' 
MLUNO  COOE  64SO-01-M 


[Docket  No.  TC80-291 

ConsoHdated  Gas  Supply  Corp,;  Notic* 
ofOfferofSettiefnent 

October  24. 1979. 

Take  notice  that  on  October  17. 1979, 
Consolidated  Supply  Corporation 
(Consolidated),  c/o  Moi:gan,  Lewis  & 
Bockius.  1800  M  Street.  N.W.. 
Washington,  D.C  20036.  filed  in  Docket 
No.  TC8Q-29  a  proposed  stipulation  and 
agreement  with  it  customers  as  an  offer 
of  settlement  providing  relief  &t>m 
certain  of  the  requirements  of  Section 
401  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  the  Commission's  Order 
No.  29  promulgated  thereunder. 

Section  401  of  the  NGPA  and  the 
Commission's  regulations  thereunder 
require  that  interstate  pipeline 
curtailment  plans  protect,  to  the 
maximum  extent  practicable,  high 
priority  and  essentifil  agricultural  uses 
of  natural  gas  during  periods  of 
curtailment.  The  Commission's  rules 
require  that  interstate  pipelines 
incorporate  into  their  curtailment  plan 
the  high  priority  and  essential 
agriciUtuial  uses  contemplated  by 
Section  401  of  the  NGPA  and  that  such 
pipelines  undertake  to  compile  the  end- 
use  data  attributable  to  those  uses  and 
to  prepare  and  file  tariff  sheets 
implementing  the  Section  401 
requirements.  Consolidated  states  that 
Consolidated  and  its  customers  have 
concluded  that  under  the  present  and 
foreseeable  gas  supply  and 
requirements  conditions,  the  protections 
from  curtailment  for  high  priority  and 
essential  agricultural  uses  contemplated 
by  Section  401  of  the  NGPA  will  be 
provided,  to  the  maximum  extent 
practicable,  without  making  the 
extensive  modifications  to 
Consolidated's  currently-effective 
curtailment  procedures  which  would  be 
required  by  Order  No.  29.  et  seg.,  so  long 
as  Section  11.05  of  the  General  Terms 
and  Conditions  of  Consolidated's  FERC 
tariff  is  extended  for  the  term  of  the 
stipulation  and  agreement. 

The  proposed  stipulation  and 
agreement  further  provides  that  if 
Consolidated's  FERC  Form  No.  16 
indicates  a  projected  annual  supply  of 
less  than  its  projected  annual 
requirements  for  firm  service,  then 
Consolidated  will  so  notify  the 
Commission  and  its  customers,  and 
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request  that  a  settlement  conference  be 
convened  to  determine  whether  changes 
in  Consolidated's  curtailment 
procedures  are  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  comment  with  respect  to  the 
offer  of  settlement  should  within  20  days 
from  the  date  of  filing  of  said  offer  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20426.  its 
request  for  hearing  or  comments  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure.  Reply 
comments  may  be  filed  within  30  days 
fixim  the  date  of  filing  of  the  offer  of 
settlement. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  79-33718  Filed  10-30-79: 8:45  am] 
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[Docket  No.  CP79-441] 

Consolidated  Gas  Supply  Corp.;  Notice 
of  Application 

August  31. 1979. 

Take  notice  that  on  August  14. 1979, 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street, 
Clari(sburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP79-441  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  render  a  one-year  storage 
and  fransportation  service  for  New 
Jersey  Natural  Gas  Company  (NJN),  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  render  the 
storage  service  for  NJN  commencing 
during  the  present  storage  injection 
season  and  ending  with  the  1970-80 
withdrawal  season.  Applicant  states 
that  the  proposed  storage  service  would 
consist  of  a  totdl  storage  capacity 
quantity  of  1.000,000  deka therms  (dt) 
equivalent  of  natural  gas  and  a  daily 
storage  demand  quantity  of  6.625  dt' 
Applicant  proposes  to  render  such 
service  for  NJN  in  accordance  with  its 
GSS  and  T  Rate  Schedules  contained  in 
its  effective  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  or  any  effective 
superseding  rate  schedule. 

It  is  stated  that  NJN  has  made 
arrangements  with  North  Penn  Gas 
Company  (fi>om  which  NJN  would 
purchase  the  subject  gas  supplies)  to 
deliver  the  gas  to  Consolidated  for 


'  Upon  issuance  of  the  requested  authorization. 
Applicant  would  receive  for  storage  for  NIN** 
account  up  to  1,000,000  dt  of  gas,  and  during  the 
period  November  1, 1979,  through  March  31, 1980. 
Applicant  would  withdraw  from  storage,  and 
deliver  for  NIK'S  account  up  to  6,625  dt  of  gas  per 
day  on  a  best  efforts  basis. 


Storage  at  an  existing  interconnection 
between  the  facilities  of  Applicant  and 
North  Penn  Gas  Company  in  Tioga 
County,  Peimsylvania,  at  Tioga  Storage 
Pool  (jointly  owned  by  Applicant  and 
North  Penn  Gas  Company).  Upon 
withdrawal  from  storage  during  the 
1979-80  withdrawal  season.  Applicant 
indicates  that  it  would  deliver 
equivalent  volumes  of  gas  for  NJN's 
account  to  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  at  an 
existing  connection  between  the 
facilities  of  Applicant  and  Texas 
Eastern  in  Potter  County.  Pennsylvania. 

Applicant  asserts  that  the  proposed 
service  would  enable  NJN  to  serve 
better  the  needs  of  its  essential  high- 
priority  customers  during  the  upcoming 
1979-80  winter  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  16, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
vdth  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1,10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commissiori  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission,or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  ^     . 
Kenneth  F.  Plumb. 

Secretary. 

(FK  Doc  79-33719  Filed  10-80-79:  k4S  am) 
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(Docket  Na  8AMM] 

ConsoHdatsd  Gas  Supply  Corp.;  Notics 
of  Motion  for  AdJiNtmsnt 

October  24, 1979. 

Take  notice  that  on  October  17. 1979, 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  c/o  Morgan.  Lewis  & 
Bockius.  1800  M  Street.  N.W.. 
Washington,  D.C.  20036.  filed  in  Docket 
No.  TC80-6  a  motion  for  adjustment  and 
interim  relief  from  filing  requirements  of 
Order  No.  29,  et  seq.  This  matter  has 
been  redocketed  as  Docket  No.  SA80-9. 
Interim  relief  bom  the  filing 
requirements  has  been  requested  until 
such  time  as  the  Commission  rules  on 
the  settlement  proposal  filed  in  Docket 
No.  TC80-29  concurrently  with  the 
motion. 

Section  401  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  the 
Commission's  regulations  thereunder 
require  that  interstate  pipeline 
curtailment  plans  protect  to  the 
maximum  extent  practicable,  high 
priority  and  essential  agricultural  uses 
of  natural  gas  during  periods  of 
curtailment  The  Commission's  rules 
require  that  interstate  pipelines 
incorporate  into  their  ciirtailment  plan 
the  high  priority  and  essential 
agricultural  uses  contemplated  by 
Section  401  of  the  NGPA  and  that  such 
pipelines  undertake  to  compile  the  end- 
use  data  attributable  to  those  uses  and 
to  prepare  and  file  tariff  sheets 
implementing  the  Section  401 
requirements.  Consolidated's  motion 
states  that  ConsoUdated  and  its 
customers  have  concluded  that  under 
the  present  and  foreseeable  gas  supply 
and  requirements  conditions,  the 
protections  &t)m  curtailment  for  high 
priority  and  essential  agricultural  uses 
contemplated  by  Section  401  of  the 
NGPA  will  be  provided,  to  the  maximum 
extent  practicable,  without  making  the 
extensive  modifications  to 
Consolidated's  currently-effective 
curtailment  procedures  which  would  be 
required  by  Order  No.  29.  et  seq.,  so  long 
as  Section  11.05  of  the  General  Terms 
and  Conditions  of  Consolidated's  FERC 
tariff  is  extended  for  the  term  of  the 
stipulation  and  agreement  submitted  as 
the  offer  of  settlement 

Consolidated  states  the  proposed 
stipulation  and  agreement  further 
provides  that  if  Consolidated's  FERC 


62588 


Fsderal  Register  /  VoL  44.  No.  212  /  Wednesday.  October  31.  1979  /  Notices 


vrill 


lb! 


Form  No.  16  indicate 
.annual  supply  of  L 
annual  requirement  i 
then  Consolidated 
Commission  and  its 
request  that  a 
convened  to 
in  Consolidated's 
procedures  are 

Consolidated  states 
compliance  with  the 
No.  29,  et  seq.,  woul  i 
hardship  and  place 
Consolidated  and  it;  i 
no  purpose  would 
requiring  Consolida 
sheets  until  the  Con^mi 
stipulation  and 

The  procedures 
conduct  of  this  adj 
are  found  in  Section 
Conunission's  Rules 
Procedure,  Order  N<  i 

Any  person  desiri  ig 
this  adjustment  pro< 
petition  to  intervene 
the  provisions  of 
petitions  to  intervenfe 
before  November  IS 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-33720  Faed 
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a  projected 
than  its  projected 
for  firm  service. 

so  notify  the 
customers  and 
settle  nent  conference  be 
determ  ne  whether  changes 
ci  rtaihnent 


necqssary. 

that  literal 
provisions  of  Order 
work  a  special 
mdue  burdens  on 
customers  and  that 
served  by 
ed  to  file  tariff 
ission  rules  on  the 
agreement. 

ai  iplicable  to  the 
uytment  proceeding 
1.41  of  the 
of  Practice  and 
24.  March  22. 1979. 
to  participate  in 
eeding  shall  file  a 
in  accordance  with 
Section  1.41.  All 

must  be  filed  on  or 
1979. 


lO-W  7%a:4SaB) 


Septen  ber 


To  be  Effective 

Corrected  Substitute 

No.  5 
Corrected  Substitute 

No.  10 
Corrected  Substitute 

No.  11 
Corrected  Substitute 

No.  12 

These  tariff  sheeti 
correct  certain  clerif  al 
do  not  constitute  a 
according  to  the  Company, 

The  Company  sta 
filing  have  been  mai  ed 
jurisdictional  custorpers 
State  Commissions. 

Any  person  des 
protest  said  filing  sMould 
to  intervene  or  protc  st 
Energy  Regulatory 
North  Capitol  Streel , 


[Docket  No.  RP72-134] 

Eastern  Shore  Nati^l  Gas  Co.;  Notice 
of  Tariff  Filing 

October  25.  1979. 

Take  notice  that 
Natuarl  Gas  Compajiy 
tendered  for  filing 
corrected  tariff  sheets 
Volume  No.  1  of 
Gas  Tariff. 


qastem  Shore 

(Eastern  Shore) 
following 
to  Original 
Shore's  FERC 


Eastern 


1.  1979 
Eleventh  Revised  Sheet 

E  eventh  Revised  Sheet 

E  eventh  Revised  Sheet 

E  eventh  Revised  Sheet 


are  being  filed  to 
errors  only  and 
I  increase. 


es  that  copies  of  the 
to  each  of  its 
and  interested 


siriig 


to  be  heard  or  to 
file  a  petition 
with  the  Federal 
Commission.  825 
NE.  Washington. 


D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  8, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taJcen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-33721  Filed  10-30-79;  a-45  amj 
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[Dockets  Nos.  RP72-155,  RP7»-12  <PGA79- 
2)  (AP79-2)  and  RP79-37] 

El  Paso  Natural  Gas  Co^  Notice  of 
Revised  Purchased  Gas  Cost 
Adjustment  Filing 

October  25. 1979. 

Take  notice  that  on  October  15. 1979. 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act, 
the  following  revised  tariff  sheets  to 
become  effective  October  1. 1979: 

Original  Volume  No.  1 
Twenty-sixth  Revised  Sheet  Na  3-B 
Third  Revised  Volume  No.  2 
Seventeenth  Revised  Sheet  Ko.  1-D 
Original  Volume  No.  2A 
Eighteenth  Revised  Sheet  Na  1-C 

El  Paso  states  that  the  Commission's 
order  issued  September  28, 1979,  in  the 
captioned  proceeding,  inter  alia, 
conditionally  accepted  effective  October 
1. 1979,  subject  to  refund,  certain  revised 
tariff  sheets  to  El  Paso's  FERC  Gas 
Tariff  which  were  tendered  as  a  part  of 
El  Paso's  August  31, 1979,  notice  of 
change  in  rates  for  jurisdictional  gas 
service. '  El  Paso  states  that  said  August 
31, 1979.  PGAC  filing  reflected  changes 
in  rates  based  upon  (i)  the  currently 
effective  PGAC  and  PGAC-CHPG 
provisions  contained  in  El  Paso's  FERC 
Gas  Tariff,  and  (ii)  the  adjustment 
mechanisms  designed  to  back 


'  Such  service  is  rendered  under  rate  schedules 
affected  by  and  subject  to  Section  19,  Purchased 
Gas  Cost  Adjustment  Provision  ("PGAC"), 
contained  in  the  General  Tenns  and  Conditioiw 
applicable  to  El  Paso's  FERC  Gas  TariS.  Original 
Volume  No.  1.  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A,  and  under  rate  achedules 
affected  by  and  subject  to  the  PGAC-Clean  High 
Pressure  Gas  Provision  (""PGAC-CHPG")  contained 
in  El  Paso's  FERC  Gas  Tarifi,  Original  Volume  Na 
2A. 


variations  in  El  Paso's  costs  attributable 
to  advance  payments,  transportation 
costs,  gas  well  royalty  and  production 
tax  costs,  as  provided  for  in  El  Paso's 
Stipulation  and  Agreement,  dated  May 
31. 1979,  approved  and  accepted  by  the 
Commission's  letter  order  dated  July  20. 
1979,  at  Docket  No.  RP79-12.  The 
proposed  net  overall  PGAC  rate 
increases  of  376i  per  Mcf  applicable  to 
El  Paso's  east-of^alifomia  customers 
and  11.95i  per  Mcf  applicable  to  El 
Paso's  California  customers  resulted 
from  the  above  described  adjustment 

El  Paso  fur&er  states  that  the  rates 
contained  on  the  revised  tariff  sheets 
tendered  on  August  31. 1979,  reflected 
the  uniform  increase  in  the  settlement 
rates  approved  at  Docket  Na  RP79-12  of 
0.04^  per  Mcf  attributable  to  the 
Louisiana  First-Use  Tax  ("LFUT') 
Tracking  Pro'vision  contained  in  El 
Paso's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  El  Paso's  LFUT  rate 
increase  filing  was  tendered  on  August 
29. 1979,  at  Docket  No.  RP79-37. 
Inasmuch  as  the  revised  tariff  sheets 
tendered  as  a  part  of  said  August  29, 
1979,  LFUT  filing  were  superseded  by 
their  counterpart  sheets  tendered  in  the 
August  31, 1979.  PGAC  filing,  and 
therefore,  reflected  the  same  LFUT 
adjustment  as  was  contained  In  the 
PGAC  filing,  ttie  Commission,  in  its 
September  28, 1979,  order  accepting  fte 
PGAC  filing,  rendered  the  August  29, 
1979,  LFUT  filing  moot  and  of  no  effect. 

El  Paso  states  that  the  Commission's 
acceptance  of  such  revised  sheets  was 
concfitioned  upon  El  Paso  filing  revised 
tariff  sheets  reflecting  the  elimination  of 
costs  from  producer-suppliers  which 
those  suppliers  are  not  authorized  to 
charge  El  Paso  on  or  before  October  1. 
1979,  pursuant  to  applicable 
Commission  orders,  the  Natural  Gas 
Policy  Act  of  1978,  the  Natural  Gas  Act 
and  the  Regulations  thereunder. 

In  accordance  with  the  directives  set 
forth  in  the  Commission's  September  28. 
1979.  order.  El  Paso  has  recalculated  its 
October  1. 1979.  PGAC  rates  in  the 
instant  filing,  so  as  to  eliminate  those 
gas  costs  which  El  Paso's  producer- 
suppliers  were  not  authorized  to  charge 
El  Paso  as  of  October  1. 1979.  El  Paso 
states,  however,  that  inasmuch  as  such 
recalculation  results  in  an  adjustment 
that  amounts  to  a  reduction  in  El  Paso's 
October  1. 1979,  conditionally  accepted 
rates  of  only  0.01t  per  Mcf,  El  Paso 
believes  that  fi'om  a  standpoint  of 
administrative  convenience  to  and  cost 
effect  on  El  Paso's  customers  such  a 
minimal  change  in  the  initially  filed 
October  1, 1979,  PGAC  rates  is  not 
desirable  and  El  Paso's  customers  will 
not  incur  a  measurable  monetary  loss  as 
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a  result  of  H  Paso  not  reducing  its  rates 
by  0.t>li  per  Mcf. 

Accordingly,  Q  Paso  requested  that 
the  increased  rates  reflected  in  its 
August  31. 1979,  PGAC  filing,  and 
conditionally  accepted  £or  filing  and 
made  efiectne  ss  of  October  1,  ISTO.  by 
the  Commission's  order  issued 
September  28, 1979,  in  this  prooeediqg. 
continue  in  effect  and  that  no 
adjustment  be  made  thereto  as  a  result 
of  the  instant  filing. 

El  Paso  states  that  although  it  does 
not,  for  the  reasons  stated,  proposed  to 
revise  its  rates,  it  is  tendering  the 
redesignated  tariff  sheets  identified 
above  containing  such  rates,  without 
change,  inasmuch  as  the  Commission's 
rejection  of  the  revised  tariff  sheets 
tendered  in  El  Paso's  August  2S,  197flL 
LFUT  filing,  requires  El  Paso  to  revise 
certain  tariff  sheets  to  reflect  the 
appropriate  pagination  and  supersedii^ 
tariff  sheet  de^gnations.  However,  in 
the  event  that  Q  Paso's  proposal  is  not 
acceptable  to  the  Commission,  El  Paso 
tendered  "Alternative  Tariff  Sheets"  • 
which  reflect  the  revision  in  rates 
resulting  from  the  decrease  in  the  gas 
purchase  cost  adiustment  of  Oi)l^  per 
Mcf. 

El  Paso  further  states  that  the  net 
increase^n  PGAC-CHPG  rates  of 
12.3339C  per  Mcf  proposed  and  accepted 
as  a  part  of  El  Paso's  August  31. 1979, 
PGAC  filing  remains  unchanged 
inasmuch  as  no  adjustment  in  such  rate 
is  required  to  be  made. 

El  Paso  requested  that  the  tendered 
redesignated  tariff  sheets  be  substituted 
for  their  respective  counterparts 
tendered  by  El  Paso  on  August  31, 1979, 
at  Docket  Nos.  RP72-155.  RP79-12. 
(PGA79-2)  (AP79-2)  and  RP79-37.  E! 
Paso  also  requested  that  waiver  be 
granted  of  all  applicable  rules,  orders 
and  regulations  of  the  Commission,  as 
may  be  deemed  necessary,  to  pennit  the 
revised  tariff  sheets  under  the  Tab 
designated  'Tariff  Sheets"  to  become 
effective  as  of  October  1, 1979,  the 
effective  date  provided  by  the 
Commission  in  said  order  issued 
September  28. 1979,  in  this  proceeding. 
However,  if  the  Commission  should  not 
permit  El  Paso's  tendered  tariff  sheets 
under  the  Tab  designated  'Tariff 
Sheets"  to  become  effective  as 
requested  by  El  Paso,  El  Paso  requested 
that  the  tendered  tariff  sheets  imder  the 
Tab  designated  "Ahemative  Tariff 
Sheets"  be  made  effective  as  of  October 
1. 1979. 


*  Such  sheets  are  Twenty-sixth  Revised  Sheet  Na. 
3-B  to  El  Paso's  Original  Volume  No.  1  Tarift 
Seventeenth  Revised  Sheet  No.  1-D  to  S  Paso's 
Third  Revised  Volume  No.  2  Tariff  and  Eighteenth 
Revised  Sheet  No.  1-C  to  El  Paso's  Original  Volume 
No.  2A  Tariff. 


El  Paso  also  states  that  it  subfBittod 
under  Endosure  No.  4  to  the  instant 
filing  "BbK  detailed  infonnation  required 
by  Appendix  A  of  the  CooMnisstaa's 
September  28. 1179.  order  and  EI  Paso 
states  that  copies  of  tfie  instant  tender 
have  been  served  upon  all  parties  <rf 
record  in  Docket  Nos.  RP72-155,  RP79- 
12  (PGA79-2)  (AP79-i)  and  RP79-37.  . 
and,  othenvise.  upon  all  affected 
customers  and  interested  rtate 
regulatory  comnuesions. 

Any  person  demring  to  be  heeid  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  shoidd.  on  or  before  Nov.  6, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  fte 
requirements  of  the  Conunisskm's  Rules 
of  Practice  and  Procedure  (18  CPR  1.8  or 
1.10)  and  •flie  Regtdations  Under  the 
Natural  Gas  Act  flB  CFR  157.10). 
Protests  filed  witfi  the  CommissioB  wiD 
.  be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  tiie 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  7«-SS722f>Ucd  l^-^l>-m  MS  n^ 
BIUJNQCOOE  MS0-9VII 


[Dockets  Nos.  ER7B-19  and  ER7B-t1] 

Florida  Power  &  Light  Co^^Noflce  of 
Conrv>liance  Filing 

October  25. 1679. 

Take  notice  that  on  October  12. 197^ 
Florida  Power  &  Li^t  Company  (FPLJ 
tendered  for  filing  revisions  to  the 
Availability  and  Applicability  clauses  of 
Rate  Schedules  SR-2  and  PR  to  its  ¥ESC 
Electric  Tariff. 

This  filing  is  being  made  in 
compliance  with  Opinion  Nos.  S7  and 
57-A.  and  the  Commission's  Order  of 
October  3, 197S.  in  the  above  case 

In  making  this  fiiing.  FH.  does  not 
waive  its  right  to  sspgHy  to  the 
Commission  to  limit  the  availability  of 
service  in  the  event  a  new  castomer 
makes  a  request  for  service.  This 
compliance  filing  is  also  being  made 
without  prejudice  to  FPL's  right  to  seek 
appellate  review  of  the  Commission's 
Opinions  and  to  make  any  changes  to  its 
Tariff  which  mcty  be  audiorized  in  any 
such  appellate  review. 

A  copy  of  this  filing  has  been  sent  to 
FPL's  jurisdictional  customers. 


Any  person  desirkig  lo  be  heard  or  to 
protest  said  filing  shcmld  file  a  protest 
with  die  Federal  Enei^gy  Regidatory 
Connnission,  925  NorA  Capitol  Street. 
N.E.,  Wa^nngten.  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CF.R.  1.8  and  1.10).  AH 
such  protests  should  be  filed  on  or 
before  November  IS.  1979.  Protests  will 
be  consixlered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  dris  fihng  are  on  file 
with  'die  Commission  and  are  available 
for  public  inspection. 
Kenneth  T.  Plumb. 
Secretary. 

[FR  Doc  Tfr.asmi'iM  !&«>.»■;  Ml  ^ 
BlUmO  COOE  •4i»«l-«  • 


[Docket  Me.  I«r79-1«] 


Great  Lakes  Qae  Transmission  Co.; 
Notice  oflnfunnal  Sstttsmsnl 
Conference 

October  2Sl  1978. 

Take  notice  that  on  November  6  and 
9. 1979.  at  9:30  AJ^..  an  informal 
conference  of  all  interested  persoas  will 
be  convened  for  the  purpose  of 
discussions  in  this  proceediag  relating  to 
the  proposed  settieiaenl  submitted  to 
Staff  for  its  review  on  October  4. 1979. 
The  conference  will  be  held  at  a  meeting 
room  of  the  Federal  Energy  Regulatory 
Commission  at  825  North  Capitol  Street. 
N.E.,  Washington.  H.iL  20426. 

Customers  and  odier  interested 
persons  will  be  petantted  to  attend,  but 
if  sudh  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  diis  proceediag. 

All  parties  will  be  expected  to  oome 
fully  prepared  to  discuss  die  merits  of 
the  issues  arising  in  this  proceeding  and 
to  make  commitments  with  vespect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the 
conference. 
Kemiefli  F.  nnno. 
Secretary. 

[FR  Doc.  7B-3S724  FOad  10-30-79:  8:45  am) 
BILUNO  CODE  64S».«1-« 


[Docket  No.  RP76-S11 

Montana-Dakota  Utinties  Co.;  Notice  of 
Stipulation  and  Agreement 

October  IB,  "WTS. 

Take  Notice  that  on  October  10.  If79, 
Montana-Dakota  Utilities  Ca  fMDU") 
filed  with  the  Comndssion  for  its 
consideration  and  approval,  pursuant  to 
Section  1.18(e)  of  the  Commission's 


62590 


pri  srity  i 


calenc  ar 


Rules  of  Practice 
Stipulation  and 
of  Remaining  Issues 
asserts  that  it 
all  remaining  issu0s 
cxirtailment  plan, 
related  to  Staffs 
environmental 
part  on  matters 
sections  401  and 
Policy  Act. 

The  proposed 
MDU  to  make  up 
priority  connectiofis 
7,500  new  high 
each  of  the 
1983.  The  connect 
1980  through  1983 
reduction,  however 
MDU  is  not 
sufHcient  reserves 
permissible  growt  > 
performance 
Conservation 
residential  and 
would  accrue  to 
additions. 

The  proposed 
new  priorities  of 
curtailment  plan 

Priority  1 — 1 
commercial  (less 
day)  schools, 
institutions,  and 
the  curtailment 
of  Energy  determi^ies 
life,  health  or 
property. 

Priority  2(a, 
use  requirements 
a  peak  day  at  a 
essential  agriculti^al 
at  locations  using 
peak  day  for  non- 

Priority  2(b} — ^rg 
requirements  (50 
day);  industrial 
protection; 
or  feedstock  use 
requirements  (less 
peak  day);  and 
Government  for  n 


I  md  Procedure,  a 
A  jreement  in  Settlement 
The  Settlement 
pro  rides  a  resolution  of 
concerning  MDU's 
ixcept  for  matters 
i  ivestigation  of 
ma  tters,  and  impacts  in 
ot  lerwise  subject  to 
^  02  of  the  Natual  Gas 

S  ittlement  would  allow 
o  5,000  new  high 
in  1979  and  up  to 
connections  in 
years  1980  through 
on  of  customers  in 
is  subject  to 
in  the  event  that 
successful  in  attaching 
to  support  the 
as  provided  by  a 
standard  formula, 
real  zed  by  MDU's 
copimercial  customers 
annual  reserve 


sill! 


purposes. 

Priority  2(c) — ! 
use  requirements 
Mcf  or  more  on  a 
fuel  purposes. 

Priority  5— All 
now  specified  in 
2(c)  where  the 
requirements  at  a 
36,720  Mcf  or  less. 

Priority  4 — All 
requirements  not 
2(a),  2(b).  2(c),  or 

The  proposed 
that  MDU  will 


totil 


offdr 
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S  ittlement  provides  for 
service  under  MDU's 
s  follows: 
Residential,  small 

t  lan  50  Mcf  on  a  peak 
hospitals  and  similar 

other  requirements 
of  [which  the  Secretary 
would  endanger 
maintenance  of  physical 


(ifl 


'} — Essential  agricultural 

less  than  300  Mcf  on 
igle  location  and 

use  requirements 
300  Mcf  or  more  on  a 
oiler  fuel  purposes, 
e  commercial 
or  more  on  a  peak 
re  luirements  for  plant 
essenti  al  industrial  process 
4mall  industrial 
than  50  Mcf  on  a 
requirements  of  the  U.S. 
tional  defense 


flcf( 


Eisential  agricultural 
t  locations  using  300 
)eak  day  for  boiler 


i  idustrial  requirements 
I^iorities  2(a),  2(b),  or 
annual  industrial 
jingle  location  are 


1  arge  industrial 
pecified  in  Priorities 


Settlement  provides 
its  essential 


agricultural  users  annual  contracts  for 
100%  of  their  essential  agricultural  uses 
(including  boiler  fuel)  through  Jime  30, 
1983,  and  will  offer  its  large  industrial 
customers  annual  contracts  for  100%  of 
the  Priority  2(b)  or  3  base  period 
requirements  and  for  at  least  20%  of 
their  Priority  4  base  period  requirements 
through  June  30, 1983. 

The  proposed  Settlement  provides  for 
plant  protection  service  to  those 
customers  without  alternate  fuel 
capability  and  estabUshes  the 
interruption  priority  for  those  customers 
who  have  converted  to  coal  under 
Section  2.6(c)  of  MDU's  curtailment 
plan. 

The  proposed  Settlement  further 
provides  that  MDU  shall  not  have  the 
unilateral  right  to  file  any  tariff  changes 
inconsistent  with  the  Settlement  during 
the  period  of  its  effectiveness.  The 
appeal  of  the  Commission  orders  of 
February  14  and  June  11, 1979,  allowing 
MDU's  January  15, 1979,  tariff  sheet 
filing  to  become  effective  shall  be  held 
in  abeyance  pending  Commission 
consideration  of  the  Settlement  and 
upon  Commission  approval  of  the 
Settlement,  shall  be  the  subject  of  a 
motion  to  dismiss. 

The  proposed  Settlement  would  be 
effective  as  among  the  parties  ratifying 
it  as  of  the  date  of  filing  the  Settlement 
with  the  Secretary  of  the  Conmiission. 
This  effectiveness  is  subject  to  the  right 
to  withdraw  within  15  days  after 
issuance  of  a  final  Commission  order 
that  conditions  or  substantially  modifies 
the  Settlement  to  the  detriment  of  the 
party  withdrawing.  The  article  also 
provides  that  the  Settlement  shall 
terminate  as  of  12:00  a.m.  on  January  1, 
1984. 

The  proposed  settlement  provides  that 
MDU  shall  apply  for  an  adjustment 
under  Section  502(c)  of  the  NGPA  so  as 
to  allow  the  Settlement  to  become 
effective  pending  Commission  action 
thereon,  if  the  Commission  has  not  acted 
in  time  for  the  Settlement  to  become 
effective  on  December  1, 1979. 

The  proposed  Settlement  contains  the 
standard  reservation  provisions,  and 
Article  XVI  provides  that  upon  issuance 
of  a  final  and  non-appealable 
Commission  order  approving  the 
Settlement  the  proceedings  in  Docket 
No.  RP76-91  shall  be  terminated  as  to  all 
issues  except  those  related  to  the  Staffs 
investigation  of  environmental  matters. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 


the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  Comments  on  the 
settlement  may  be  filed  with  the 
Commission  on  or  before  October  30, 
1979  with  reply  comments  due  on  or 
before  November  9, 1979. 
Kenneth  F.  Plimib, 
Secretary. 

(FR  Doc.  79-33728  Filed  10-30-7«:  8:45  am) 

BtLUNQ  CODE  siae-oi-ii 


[Dockets  Nos.  ER79-92  and  ER7»-93] 

New  England  Power  Co^  Notice  of 
Compliance  niing 

October  25, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  {"NEF")  on  October  15, 1979, 
tendered  for  filing  a  Compliance  Report 
of  refunds  made  in  conjunction  with 
NEP's  W-1  Settlement  Agreement  Said 
Settlement  Agreement  was  accepted  for 
filing  by  this  Commission  by  its  Letter 
Order  issued  September  16, 1979. 

NEP  states  that  the  refunds  under  the 
Settlement  Agreement  were  made  to  all 
affected  Customers  on  September  28. 
1979. 

Copies  of  the  filing  were  served  upon 
all  Customers,  the  affected  State 
Regulatory  Commissions  and  the 
Service  List  compiled  by  the  Secretary 
in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  13, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-33727  Filed  10-30-78;  8:45  am| 
9IUJNG  CODE  64S0-01-H 


[Docket  No.  TC80-5  etc.] 
Northern  National  Gas  Co.  et  aL; 

Notice  of  Election  to  Defer  Filing  of    - 
Tariff  Shoeto  and  NoOoo  of  Tariff 
Sheet  Hllngs 

October  24, 1979. 

In  Ae  matter  of  Northern  Natural  Gas 
COm  Docket  No.  TC80-5,  Mid  Louisiana 
Gas  Co.,  Docket  No.  TC79-44,  Cities 
Service  Gas  Co.,  Docket  No.  TCT9-1S0, 
Consolidated  Gas  Supply  Corp..  Docket 
No.  TCBO-6,  TYenswestem  G«s  Pipeline 
Com  Docket  No.  TCao-A,  Texas  Eastern 
Transmission  Corp.,  Docket  No.  TC80-0, 
United  Gas  Pipe  Line  Co.,  Docket  No. 
TC80-19,  Lawrenceburg  Gas 
Transmission  Coip^  Docket  Na  TC80- 
23,  Florida  Gas  Transmission  Co« 
Docket  No.  TC80-27. 

Section  281.20^a)(l)  of  the 
Commission's  Regulatraos  under  die 
Natural  Gas  Micy  Act  of  1978  (NGPAJ 
provides  that  interstate  pipelines  must 
file  tariff  sheets,  including  an  index  of 
entitlement,  by  October  1, 1979.  to 
become  effective  November  1, 1979. 
implementing  the  final  regidations 
promulgated  by  the  Commission 
pursuant  to  Section  401  of  the  NGPA 
requiring  the  amendment  of  &e 
curtailment  plans  of  interstate  pipelines 
to  give  preference  to  the  service  of  high 
priority  and  essential  agricultural 
requirements.  Section  281.204(b][2}  of 
the  Regulations  under  the  NGPA 
provides  that  an  interstate  pipeline  may 
elect  to  defer  Ae  filing  of  tiie  required 
tariff  sheets  until  November  1. 1979.  to 
become  effective  December  1, 1979. 
provided  the  pipeline  files  written  notice 
of  its  election  with  the  Commission  and 
the  pipeline  continues  its  interim 
curtailment  rule  in  effect  until  December 
1.1979. 

Take  notice  that  Northern  Natural 
Gas  Company,  2223  Dodge  Street. 
Omaha,  Nebraska  68102,  has  filed  in 
Docket  No,  TC80-5.  a  notice  pursuant  to 
Section  281.204(a)(2)  of  the  Regulations 
under  the  NGPA  of  its  election  to  defer 
the  filing  of  the  required  tariff  sheets 
until  November  1. 1979. 

Take  further  notice  that  the  fbllowiog 
pipelines  have  filed  revised  tariff  sheets 
to  become  effective  November  1. 1^9.  to 
continue  the  interim  curtailment  plans  in 
effect  until  December  1, 1979; 

Pipeline  and  Tariff  Sheets 

Mid  Louisiana  Gas  Company — Second 
Revised  Sheet  No.  231  First  Revised  Sheet 
No.  23J,  FERC  Gas  Tariff,  First  Vohnne  No. 
1 

Gties  Service  Gas  Company — Ssbstitute 
nrst  Revised  Sheet  No.  S4,  FERC  Gas 
Tariff,  Or^pnal  Volume  No.  t 


Consolidated  Gas  Sopfily  Guqioistkia    Tkkd 

Revision  Sheet  No.  61,  FERC  Gas  TariOi 

Third  Revised  Volume  Na  1 
Transwestem  Gas  npeHne  Company — 

Second  Revised  Sheet  No.  66,  FERC  Gss 

Tariff.  Second  Raviaed  Vofaime  No.  1 
Texas  Eastern  Tmnsmissinn  Coipoiattai>— 

Second  Revised  Sheet  Na  102&  FERC  Gas 

Tariff,  Fourth  Revised  Vohune  No.  1 
United  Gas  Pipe  Line  Company — Eleventh 

Revised  Sheet  No.  TZ.  FERC  Gas  TartfF, 

Fust  Revised  VoWme  No.  t 
LawrwiRBhsi^  GasTrsxumisaian 

Coqxiratiaa— First  Revised  Sheet  Na  llA. 

FERC  Gas  Tariff,  First  Revised  Volume  No. 

1 
Florida  Gas  Transmission  Company— TUrd 

Revised  Sheet  No.  20,  FERp  Gas  TaiiB. 

OrigfaialVolusMNal 

It  should  be  noted  that  die  revised 
tariff  sheets  set  forth  above  were  filed 
only  to  continue  die  respective 
pipelines*  Interim  curtaflnient  plans  fai 
effect  during  the  elected  deferred  period 
and  their  submittal  ritould  not  be 
construed  as  compHanoe  with  ttie  filing 
requirements  of  Section  281.2(M(a)(l)  <^ 
the  Regulations  under  the  NGPA 
implementing  the  final  regulations 
promulgated  pursuant  to  Section  401  of 
the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
October  29. 1979,  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  Ae 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Comnlission's  Rules. 
Keaoelh  F.  Phmib, 
Secretary. 

[FR  Doc  78-S37Z8  ned  lO-SO-T*:  8:45  am) 
BILUNO  CODE  SWS  SI  M 


[Docket  No.  ER79-6161 

Northern  States  Power  Co.  (Minnesota 
and  Wisconsin);  Order  Accepting  for 
Filing  and  Suspending  Proposed 
Amendment  to  Coordinating 
Agreement,  Gtandng  Intervantlcm, 
Waiving  Noflce  Requirements  and 
Establishing  Procedures 

Issued:  October  22, 197B. 

On  August  24, 1979,  Northern  Stales 
Power  Compcmy  of  Minnesota  (NSP-^ 


tod  the  Northern  States  Power 
i^ompaajr  vi  Wisconsin  ^SP-W)  filed 
an  Aaendnent  to  the^  Coordinating 
Agreeawnt  of  October  12, 197a>  NSP-W 
is  a  wholiy-owned  snbsfafiaiy  of  NSP-M. 
Under  the  Goanhsaling  Agicwuent. 
NSP-M  and  NSP-W  coordinate  a»  • 
single  Bfslem  the  development  and 
operation  of  their  generation  and  EHV 
(extra  hi^  voltage)  trensmission 
fadOtties.  la  additioa,  the  companies 
share  In  die  costs  of  ownership  of 
production.  EHV  transflusskn.  and 
related  diapalching  fatalities.  Thejr  also 
share  operaticB  and  maintenance  costs  - 
and  benefits  deriving  from  power 
tatanaactiaaa  with  other  utilities. 

The  Amendaaent  would  provide  for  Jt 
sharing  bjr  NSP^  of  oosto  incurved  by 
NSP-W  in  oonneclion  with  the  planned 
UMsliantiop  of  a  unclear  generating 
project  the  Tyrone  Enei^  Park  (Tyrone 
Project),  which  was  cancelled  after  the 
denial  of  a  certificate  of  pid)Iic 
convenience  and  necessity  by  (he 
.WiacoBsin  PnUic  Senrioe  Commission 
on  March  6, 197&  NSP-W  states  that 
actual  expenditures  to  date  total  $40 
millinn  In  pie-constraction  siting  and 
engineericq;  costs.  Another  $40  miUian  in 
estimated  expenses  will  be  incurred  by 
NSP-W  due  to  tamdnatico  of  contncts 
for  equipment  and  services. 

InitiaUy,  each  conopany  had  an 
owners^  interest  in  the  lyrone  Protect: 
however,  on  Fefaroary  24. 1978,  the 
Wisconsin  Commissaon  ruled  that  NSP- 
M.  winch  is  not  incorporated  in 
Wisconsin,  could  not  own  an  mierest  in 
,  a  nudear  plant  sited  in  the  state. 
Ibereafter,  the  duue  of  NSP-M  was 
transfened  to  NSP-W.  Applicants  state 
that  this  traiafier  was  sinqjly  to  comply 
writh  the  Wisconsin  Commission  order 
and  did  not  reflect  any  change  in  die 
planned  use  of  project  power  to  serve 
their  Integrated  system  loads. 

The  proposed  amendment  to  the 
coordinatkig  agreement  proposes  that 
NSP-Ws  annual  fixed  charges  on 
generating  fedlittes  for  cwlnniating 
payments  by  NSP-4A  for  the  period 
March  6. 1979.  diroi^  March  S.  1964. 
include  provision  for  amoliratiao  of  the 
total  expenditures  on  the  Tyrone 
Project  Such  payments  will  be  reflected 
as  purchase  power  expense  in  any  NSP- 
M  cost-of-servioe.  The  parties  commit 
themselves  to  not  pass  through  to  their 
ratepayers  any  capital  costs  associated 
with  the  miamortized  balance  of  the 
Tyrone  property  loss.*  Until  the  total 
amount  of  cancellation  costs  is 


'See  Appendix  A  for  rate  sdiednle  designalhnis. 

'Tin  companie*  -mah,  none&elen,  to  apportion 
audi  unamortised  balancn  for  book  pnrpoaea  so  as 
to  avoMAstarteaef  ew  ttomdtol  atateowntt  of  the 
respectiav  vumfmaiti    fcatt  wold  be  no  effect  os 
tiie  ooasoUdateid  income  stati 
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payn  tents 


b  BCt 

ref  ect 


lie' 


am  ua 


mil  ion  1 


tie 


effei  ;t 

$;i7 


flew 


S9  on  I 


determined, 
on  estimates  su 
adjustment  to 
on  the  projected 
through  1983.  NS: 
for  about  86%  of 
loss  while  NSP- 
for  the  remaining 
estimate  that  the 
increase  total 
requirements  fror  i 
M  and  from  2.3% 
The  parties  propc^e 
estimated  $80 
182 — extraordina^ 
and  to  amortize 
month  period  by 
amortization  of 
Additionally,  the 
defer  the  tax 
(approximately 
283 — Accumulate^ 
Taxes — and  to 
back  ratably  ovei 
amortization 

Notices  of 
the  Minnesota 
Commission,  the 
Commission  of 
Utilities  Conmii; 
South  Dakota, 
Public  Service  of 
on  September  21, 
September  21 
Cities  *  and 
petitions  to  i 
have  not  had  an 
comprehensive  aii; 
24, 1979  filing.  Th  i 
request  an  invi 
under  Section  20J 
Federal  Power 
justness  and 
filing.  On  Sept 
Dakota  Public 
a  notice  of 

Our  review  of 
that  the  proposed 
been  shown  to  be 
and  may  be  unjus  I 
unduly 

unlawful.  Therefci-e 
Amendment  for 
Northern  States 
request  for  waive^, 
Amendment  for 
effective  as  of 
refund  at  the 
proceeding. 

Participation  in 
Wisconsin  Cities 
Cities  may  be  in 


are  to  be  based 
to  prospective 
actual  costs.  Based 
larticipation  ratios 
•-M  will  be  responsible 
Tyrone  property 
will  be  responsible 
14%.  The  parties 
amortization  will 
1  resale  revenue 
1.8%  to  2.5%  for  NSP- 
0  2.8%  for  NSP-W. 
to  book  the 

loss  to  Account 
property  losses — 
loss  over  a  sixty 
ebits  to  Account  407 — 
property  losses. 
}arties  propose  to 
of  the  loss 

.5  million)  to  Account 
Deferred  Income 
such  tax  savings 
the  60  month 


anl 


195  9 


■A(t 


tern  )er 


'The  Minnesota  Cit^s 
Brownton,  Buffalo,  Chi  iska, 
Kasson,  Lake  City,  Noi  th 
Shakopee,  Waseca,  an  i 

'The  Wisconsin  Citi  es 
Bloomer,  Cornell,  New 
Westby  and  Whitehall 
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:  peri  )d. 

inter  mention  were  filed  by 
Pu  )lic  Service 

>ublic  Service 
^sconsin,  the  Public 
of  the  State  of 
the  Department  of 
he  State  of  Minnesota 
1979.  Also  on 
the  Minnesota 
Wiscltnsin  Cities  *  filed 
interv  ene,  stating  that  they 
c  pportunity  for  a 
alysis  of  the  August 
Wisconsin  Cities 
est^ation  and  hearing 
and  Section  206  of  the 
concerning  the 
reastjnablenesss  of  the 
26, 1979,  North 
Commission  filed 


Sei  vice  i 
■  interv(  ntion. 

the  submittal  indicates 
Amendment  has  not 
just  and  reasonable 
unreasonable, 
discriminatory  or  otherwise 

,  we  shall  accept  the 
, grant  the 
Ffcwer  Companies' 
,  and  suspend  the 
day  to  become 
Mdrch  7, 1979,  subject  to 
con(  lusion  of  this 


fi  ing, 


oie 


this  proceeding  by  the 
md  the  Minnesota 
tpe  public  interest  and 


are  Anoka.  Arlington. 
,  Granite  Falls,  Kasota. 
Saint  Paul.  Saint  Peter, 
Winthrop. 

are  Black  River  Falls, 
Richmond,  Rice  Lake, 


we  shall  grant  their  petitions  to 
intervene. 

The  Commission  orders: 

(A)  Waiver  of  the  Commission's 
notice  requirements  is  hereby  granted. 

(B)  The  Amendment  to  the 
Coordinating  Agreement  of  Northern 
States  Power  Company  (Wisconsin)  and 
Northern  States  Power  Company 
(Minnesota)  is  hereby  accepted  for  filing 
and  suspended  for  one  day,  to  become 
effective  as  of  March  7. 1979,  subject  to 
refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
amendment  of  Coordinating  Agreement 
proposed  in  this  docket  by  the  Northern 
States  Power  Companies. 

(D)  The  Minnesota  Cities  and 
Wisconsin  Cities  are  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  That 
participation  by  the  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided 
further.  That  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  £my  order 
or  orders  entered  by  the  Commission  in 
this  proceeding. 

(E)  An  Administrative  Law  }udge  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  shall  convene 
a  prehearing  conference  in  this 
proceeding  within  30  days  from  the 
issuance  of  this  order  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  This 
conference  will  be  held  for  the  purpose 
of  entertaining  settlement  discussions 
regarding  the  issues  in  this  proceeding. 
The  Presiding  Judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumli, 

Secretary. 

Appendix  A 

Northern  States  Power  Co.^Jocket  No. 
ER79-616 

Designations: 
Filed:  August  24, 1979. 
Effective:  March  7, 1879,  subject  to  refund. 

Northern  States  Power  Compay— Minnesota 

Supplement  No.  1  to  Rate  Schedule  FERC 
No.  374. 

Northern  States  Power  Co. — Wisconsin 

Supplement  No.  1  to  Rate  Schedule  FERC 
No.  53. 

|FR  Doc.  79-33729  PUed  10-30-79: 8:45  am] 
BHJJNQ  CODE  MSO-omi 

[Docket  No.  RP72-154] 

Northwest  Pipeline  Corp.;  Notice  of 
Proposed  Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 

October  25, 1979. 

Take  notice  that  on  October  15, 1979, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16, 
Purchased  Gas  Cost  Adjustment 
Provision  ("PGAC")  contained  in  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
The  proposed  change  is  for  the  purpose 
of  recovering  increases  in  the  cost  of 
purchased  gas  of  $149.2  million  resulting 
from  an  increase  in  the  Ctuiadian  export 
price  to  $3.45  per  MMBtu.  Said  price  was 
established  by  Order  in  Coimcil  P.  C. 
1979-2710  dated  October  4, 1979  to  be 
effective  November  3, 1979.  The  impact 
of  the  new  export  price  is  more  fully 
detailed  and  explained  in  the  instant 
filing. 

Northwest  requests  waiver  of  its  PGA 
Provision  referenced  above  and 
applicable  Commission  Regulations  in 
order  to  receive  an  effective  date  for 
Twenty-fotirth  Revised  Sheet  No.  10, 
tendered  herein,  of  November  15, 1979. 

Copies  of  this  filing  have  been  served 
on  Northwest's  jurisdictional  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  8. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  acdon  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wisliing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb. 
Secretary. 

(FR  Doe.  7»-337S0  FOed  10-30-79:  a:4S  am] 
BtUMM  COOC  MW-OI-M 


[DocicetNo.TC7»-137] 

Northwest  Pipeline  Corp.;  Order 
Approving  Settlement 

Issued:  October  19, 1979. 

The  settlement  we  approve  here  (by 
granting  a  partial  exemption  from  Order 
No.  29]  implements  Section  401(a)  of  the 
Natural  Gas  Policy  Act  of  1978  ( die 
"NGPA")  for  the  system  of  Northwest 
Pipeline  Corporation  (Northwest).  We 
briefly  summarize  this  new  Act  and  the 
administrative  actions  taken  to 
implement  it.  including  Order  No.  29. 
before  turning  to  consideration  of  die 
settlement 

I 

Section  401(a) '  of  die  NGPA 
introduced  a  new  term  into  the  lexicon 
of  curtailments — the  essential 
agricultural  use.* In  general,  the  statute 


'Section  «n(a]  reads:  "C^NERAL  RULE.— Not 
later  than  120  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Energy  shall  prescribe 
and  make  effective  a  rule,  which  may  be  amended 
{rom  time  to  time,  which  provides  that 
notwithstanding  any  other  provision  of  law  (other 
than  subsection  (b)j  and  to  the  maximum  extent 
practicable,  no  curtailment  plan  of  an  interstate 
pipeline  may  provide  for  curtailment  of  deliveries  of 
natural  gas  for  any  essential  agrictiltural  use,  unless 
such  curtailment — 

"(1)  does  not  reduce  the  quantity  of  natural  gas 
delivered  for  such  use  below  the  use  requirement 
specified  in  subsection  (c);  or 

"(2)  is  necessary  in  order  to  meet  the 
requirements  of  high-priority  users." 

'Section  401(f)  defines  "essential  agricultural 
use"  and  "high  priority  user"  as  follows:  "(1) 
ESSENTIAL  AGRICULTURAL  USE.— The  term 
"essential  agriciiltural  use",  when  used  with  respect 
to  natural  gas,  means  any  use  of  natural  gas — 

"(A]  for  agricultural  production,  natural  fiber 
production,  natural  fiber  processing,  food 
processing,  food  quality  maintenance,  iirigation 
puinping.  crop  drying,  or 

"(B)  as  a  process  fuel  or  feedstock  tn  the 
production  of  fertilizer,  agricultural  chemicals, 
animal  feed,  or  food."  which  the  Secretary  of 
Agriculture  determines  is  necessary  for  full  food 
and  fiber  production. 

(2)  High-Priority  User.— The  term  "high-priority 
user"  means  any  person  who — 

"(A)  uses  natural  gas  in  a  residence; 

"(B)  uses  natural  gas  In  a  commercial 
establishment  in  amounts  of  less  than  SO  Mcf  on  a 
peak  day; 

"(C)  uses  natural  gas  in  any  school  hospital,  or 
similar  institution:  or 

"(D)  uses  natural  gas  in  any  other  use  the 
curtailment  of  whidi  the  Secretary  of  Energy 


accords  this  use  a  priority  in  interstate 
pipeline  curtailment  plans  second  only 
to  high  priority  users.* 

Section  401(a)  assigned  to  the 
Secretary  of  Energy  tbe  responsibility 
for  prescribing  the  general  rule  under 
that  section.  "Hie  statute  also  requires 
the  Secretary  of  Agriculture  to  certify 
the  natural  gas  requirements  for 
essential  agricultural  uses.* Following 
action  by  the  Secretaries  (or  their 
delegates],  we  then  issued  Order  No. 
29.» 

In  brief,  Order  No.  29  *  requires 
interstate  pipelines  subject  to  it  to 
establish  two  priority  classifications  in 
their  curtailment  plans  conforming  to 
the  statutory  defiiddons  of  high  priority 
and  essential  agricidtural  users.' 
Volumes  attributable  to  these  uses  are 
to  be  determined  based  on  data 
provided  by  the  pipeline  oistomer  or  the 
end-user  and,  ultimately,  are  to  be 
reflected  in  the  pipeline's  tariff  in  the 
form  of  an  index  of  entidements.'  Order 
No.  29  provides  for  the  establishment  by 
the  pipeline  of  a  Data  Verification 
Conunittee  (DVC)  as  an  adjunct  to  the 
data  collection  process  to  aid  in 
resolving  any  data  management 
problems  that  might  arise.  The 
cuhnination  of  this  process — the  tariff 
filing  by  the  pipeline — ^was  set  for  this 
Fall 

At  the  time  of  promulgation  of  Order 
No.  2Q,  the  Commission  expressed  its 
willingness  to  consider  settiements  at 


determines  would  endanger  life,  health,  or 
maintenance  of  physical  property." 

'See  notes  1  and  2  supra. 

*  Section  401(c)  provides:  "DETERMINATION  OP 
ESSENTIAL  AGRICULTURAL  USE 
REQUIREMENTS.— The  Secretary  of  Agricultura 
shall  certify  to  the  Secretary  of  Energy  and  the 
Commission  the  natural  gas  requirements 
(expressed  either  as  volumes  or  percentages  of  use] 
of  persons  (or  classes  thereof)  for  essential 
agrictiltural  uses  in  order  to  meet  the  requirements 
of  full  food  and  fiber  production." 

•Section  403  of  the  NGPA  aUocates 
responsibilities  between  the  Secretary  of  Energy 
and  the  Commission  as  follows: 

"(a)  Establishment  of  Priorities.— The  Secretary  of 
Energy  shall  prescribe  the  rules  under  sections  401 
and  402  pursuant  to  his  authority  under  the 
Department  of  Energy  Organization  Act  to  establish 
and  review  priorities  for  curtailments  under  the 
Natural  Gas  Act 

"(b)  Implementation  of  Prioritles.^The 
Commission  shall  implement  the  rules  prescribed 
under  sections  401  and  402  pursuant  to  its  authority 
under  the  Department  of  Energy  Organization  Act  to 
estabhsh,  review,  and  enforcs  curtailments  undw 
the  Natural  Gas  Act 

'Final  Regulation  for  the  Iiiq>lementation  of 
Section  401  of  the  Natural  Gas  Policy  Act  Order  No. 
29.  Final  Rule,  Docket  No.  RM79-15, 18  CFR  Part  281 
(Issued  May  2, 1979).  Order  No.  29  was  preceded  by 
an  interim  rule.  See  Interim  Regulation  for  the 
Implementation  of  Section  401  of  the  Natural  Gas 
Policy  Act  of  1978,  Interim  Curtailment  Rule,  Docket 
No.  RM79-13  (issued  March  8, 1979). 

'  Order  No.  29,  eupra,  note  8)  Preamble  at  pp.  4-6). 

*18  CFR  I  281.204(a]. 


variance  with  the  rule:  "In  past 
curtailment  proceedings  the  parties  have 
often  arrived  at  a  settlement  of  all  issues 
without  resort  to  adjudicatory 
proceedings  before  the 
Commission.  .  .  .  [N]othing  in  the  rule 
precludes  any  interstate  pipeline  and  its 
customers  from  proposing,  as  a 
settiement,  a  curtailment  plan  that 
differs  from  that  set  out  in  our  rule.  Such 
a  settiement  will  be  evaluated  by  the 
Commission  in  light  of  its  responsibility 
to  meet  the  statutory  goal  of  protecting, 
to  the  maximum  extent  practicable,  higb 
priority  users  and  essential  agricultural 
uses."  Final  Rule,  pp.  10-11. 

We  have  had  occasion  recendy  to 
again  emphasize  that  rigid  adherence  to 
C^er  No.  29  will  not  be  required  where 
a  suitable  alternative  is  proposed.  In 
Arkansas  Louisiana  Gas  Comp<my,*we 
said:  "The  Commission  wishes  to 
emphasize  its  flexibility  under  Section 
401  and  its  willingness  to  exercise  its 
flexible  authority  thereunder,  in  the 
forum  of  an  adjustment  proceeding  or  in 
the  context  of  a  settiement  To  this  end. 
the  Commission  has  openly  encouraged 
the  entry  into  settiements  which  meet 
the  requirements  of  Secticm  401  even 
though  the  settiement  may  deviate  from 
Order  No.  29.  'We  are  particularly 
mindful  of  the  Statement  of  Managers 
which  expresses  a  clear  desire  to  avoid 
disruption  of  existing  curtailment  plans 
upon  implementation  of  Section  401.' " 
Final  Rule  pp.  16-17. 

We  turn  now  to  the  Northwest 
settiement  which,  for  the  most  part,  is 
unopposed.  It  merits  our  approval  as  a 
reasonable  means  of  implementing 
Section  401(a)  of  tiie  NGPA  for  tiiat 
system. 

n 

Northwest's  curtailment  plan  in  effect 
at  the  time  of  passage  of  the  NGPA  was  , 
essentially  a  pro  rata  plan.  It,  however, 
incorporated  an  end-use  feature 
designed  to  protect  high  priority  end- 
uses  as  necessary  on  any  given  day.*" 
The  settiement  proposes  to  continue  the 
existing  plan  but  conform  it  to  NGPA 
requirements  by  expanding  the  current 
end-use  feature  to  encompass  the 
priority  classifications  stipulated  by  the 
statute  and  implemented  by  Order  No. 
29.  The  settiement  thus  incorporates  the 


*Arkaa§a$  Louisiana  Cat  Company,  Order 
Denying  Rehearing  and  Request  for  Stay  of  Order 
No.  29  and  Granting  intervention.  Docket  No.  TC^ 
134  (ReUted  to  Docket  No.  RP71-122)  (issued 
September  10, 1979)  at  p.  2. 

"See  Motion  of  Nortiiwest  Pipeline  Corporation 
For  Approval  of  Settlement  and  Requests  for 
Waiver.  July  27, 1979,  at  p.  6,  referencing 
Commission  orders  of  )anuary  18, 1974  and  January 
23, 1975  in  Docket  No.  RP74-49. 
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central  feature  of  O  tier 
variance  from  Orde  • 
methodology  use  foi 
qualifying  members 
classes.  Rather  than 
collection  and  aggrc  gation 
which  will  lead  to  a  i 
entitlements.  Northi  irest 
a  certification  proce  dure 
essential  agricultun  1 
the  eligibility  of  the 
in  the  new  Priority  ; 
Also,  a  DVC  would 
Northwest  requests 


No.  29. "Its 
No.  29  is  as  to  the 
determining 
of  the  new  priority 
following  a  data 

process 
index  of 

proposes  to  use 
permitting 
users  to  establish 
uses  for  protection 
classification.'* 
lot  be  established, 
waiver  of  Order  No. 


udii  g 


Sep  ember ! 


pi  ovii 


"The  Commmission  st 
the  proposed  settlement 
deacription  of  this  aspect 
and  its  customers  have  a; 
Northwest's  existing 
in  substance,  continue 
cuiiailniect  procedures 
priority  and  essential  a 
by  Section  401  of  the 
1979.  Northwest  would  m^i 
follows: 

"(1)  Establish  new  Prio^ty 
priority  and  essential  ai 
subordination  of  all  other 

"(2)  Continue  protectioi 
other  uses  previously 
curtailment  plan. 

"(3)  Establish  a  new 
for  protection  of  life  and 

"(4)  Specify  Northwest' 
high  priority  uses,  inclui 
required  to  be  submitted 
by  customers  requesting 
the  Commission  staff, 

"Article  UI  of  the  pro] 
these  procedures  as  foil 

"In  order  to  protect  hig> 
agricultural  uses  as  requti  id 
Northwest  will,  consisteni 
curtailment  procedures, 
as  requested  by  any  custolner 

2  or  3  uses  on  a  given  day 
demand.  Each  week  the 
requirements  of  the  prior 
obtained  additional  vol 
priority  protection  proced 
requirements.  If  all  uses 

3  uses  have  been  curtailec 
Northwest  will  provide  vi 
to  each  customer  in  the 
2.  and  3  requirements  bea 
ail  customers:  provided 
requirements  will  be 
2  requirements  and  simila 
requirements  will  be 

"In  order  to  provide  an 
agricultural  users  to  establish 
uses  for  protection  in  Prio  ity 
customers  are  entertainini 
as  contemplated  by  18 
281.208,  and  are  working 
ensure  the  completeness 
requests.  A  list  summarizi|ig 
being  sent  to  Northwest 
status  of  such  requests  in 
monitoring  curtailment  on 

Section  13.4  of  the  propi  sed 
implementing  the  settlem^t 
Northwest  will  submit  to 
direct  customers  a  mon 
summarizes  gas  provided 
certification  procedures 
a  copy  of  this  report  available 


fTs  initial  comments  on 
f  rovide  the  following 
}f  the  plan:  "Northwest 
to  modifications  in 
curtiiiment  plan  which  would. 
Northwest's  current 

ile  protecting  high 
gri  niltural  uses  as  required 
NGHA.  Effective  November  1. 
•dify  its  existing  plan  as 


3thW 


1  and  2  to  protect  high 
gri  :ultural  uses,  with 
jses. 

in  new  Priority  3  of  all 
profited  in  Northwest's 

emergency  relief  provision 
I^perty. 
procedures  for  protecting 
a  form  of  certification 
Northwest  and  signed 
l^otection."  Comments  of 
5, 1979,  at  pp.  2-3. 
settlement  describes 


o  herl 


Ithit 


pi  sed  I 


priority  and  essential 

by  Order  No.  29, 
with  its  existing 

de  additional  volumes 
to  serve  its  Priority  1, 
within  firm  contract 
ci  stomer  must  certify  its 
'  ireek  to  the  extent  it 
through  this  high 
ire  to  satisfy  those 

than  Priority  1,  2,  and 
on  Northwest's  system, 
c  iumes  on  a  pro-rata  basis 
pr  )portion  that  its  Priority  1. 
to  such  requirements  of 
all  Priority  3 

to  Priority  1  and 
ly  all  Priority  2 

to  Priority  1. 
tpportunity  for  essential 
the  eligibility  of  their 
2.  Northwest's 
requests  by  such  users 
Sections  281.207  and 
osely  with  such  users  to 
accuracy  of  such 
such  requests  is  also 
riorthwest  will  honor  the 
mplementing  and 
its  system." 
tariff  sheets 
provides  that 
uyers  under  the  tarifl  and 
report  which 
pursuant  to  the  NCPA 
fforthwest  shall  also  make 
to  our  staff. 


subo  dinated  I 


subo  dinate  I 


ICFI 


i  nd  i 


29  to  the  extent  necessary  to  permit 
these  variances.  '* 

We  find  that  the  settlement  and  the 
procedures  therein  specified  provide  the 
requisite  measure  of  protection  for  high 
priority  and  essential  agricultural  uses 
mandated  by  the  NGPA.  Moreover,  the 
agreement  promises  to  achieve  these 
NGPA  objectives  with  economy  and 
with  minimum  disruption  of  the  existing 
plan.  "Accordingly,  we  grant  the 
requested  waiver  of  Order  No.  29  and 
approve  the  settlement. 

m 

No  one  contended  that  the 
Commission  should  reject  the  preferred 
settlement.  Southwest  Gas  Corporation, 
however,  urges  that  the  Commission's 
approval  be  conditioned  "to  require 
Northwest  to  use  a  467-B  type 
curtailment  plan  by  a  data  certain,  as 
soon  as  practicable,  and  that  the  date 
collection  necessary  therefor  be 
commenced  immediately."  **  We  will 
reject  this  proposed  condition. 
Southwest  has  provided  no  basis  for  its 
imposition.  The  condition  has  much 
broader  import  than  the  NGPA  alone 
and  cannot  therefore  rest  on  Order  No. 
29.'* 

The  Commission  finds  and  orders: 
[1]  The  July  27, 1979.  Stipulation  and 


>>  Northwest  couched  its  request  for  permission  to 
file  a  modified  tariff  under  Order  No.  29  in  terms  of 
"waiver."  citing  Section  S02(c)  of  the  NGPA.  Motion 
Of  Northwest  Pipeline  Corporation  For  Approval  Of 
Settlement  And  Requests  For  Waiver,  July  27, 1979 
at  1.  We  treat  this  as  an  adjustment  request  per  the 
statute  and  grant  the  relief  requests  in  the  form  of 
an  exemption  from  the  Order  No.  29  requirements 
for  Tiling  an  index  of  requirements  and  establishing 
a  DVC. 

"The  staff  supports  the  settlement  but  suggests 
that  the  Order  No.  29  requirements  for  filing  an 
index  of  requirements  and  establishing  a  DVC  be 
maintained.  Northwest  argues,  however,  that  an 
index  of  entitlements  is  unnecessary  in  this  instance 
because  (a)  it  implements  its  ciu-tailment  plan  on  a 
daily  basis  rather  than  utilizing  a  historical  base 
period  and  (b)  in  any  event,  given  its  current  excess 
supply  situation,  it  does  not  expect  to  curtail  in  the 
near  future.  These  circumstances  justify  waiver  but 
should  Northwest's  supply  situation  change 
significantly  or  the  certification  procedure  specified 
for  determining  essential  agricultural  use  cause 
difficulties,  then  resort  to  full  Order  No.  29 
procedures  may  be  appropriate.  We  note  also  that 
Northwest  in  its  reply  addressing  staff  coounents 
indicated  data  collection  efforts  by  its  distributors 
directed  toward  compiling  a  current  Priority  1 
profile  are  ongoing.  We  endorse  this  effort  and  urge 
that  it  be  continued  outside  the  instant  curtailment 
proceeding,  which  will  be  terminated. 

"Protest  and  Petition  to  Intervene  by  Southwest 
Gas  Corporation,  September  5, 1979,  at  p.  4. 

"  Southwest  also  argues  that  the  settlement 
makes  a  "substantial  change"  in  Northwest's 
curtailment  procedures  by  limiting  its  protection  of 
Priority  1,  2,  and  3  uses  to  firm  contract  demand 
rather  than  available  supply.  As  support  for  its 
contention  that  "available  supply"  rather  than  "firm 
contract  demand"  governs.  Southwest  cites  a 
January  18, 1974  order.  We  find  this  reference 
unpersuasive  since  it  ignores  the  context  of  the 
earlier  statement.  Order  No.  29,  of  course,  provides 
no  support  for  Southwest's  agrument 


Agreement  constitutes  a  reasonable 
means  of  implementing  Section  401(a)  of 
the  Natural  Gas  Policy  Act  and  is 
consistent  with  the  objectives  of 
Commission  Orders  Nos.  29,  29-A  and 
29-B.  Northwest  is  hereby  granted  an 
adjustment  in  accordance  with  Section 
502(c)  of  the  NGPA  exempting  it  from 
the  application  of  Commission  Order 
Nos.  29.  29-A  and  29-B  to  the  extent  that 
said  orders  require  preparation  of  a 
draft  index  of  entitlements  and  the 
formation  of  a  Data  Verification 
Committee. 

(2)  The  July  27, 1979  Stipulation  and 
Agreement  is  hereby  approved. 
Northwest  shall  file  tariff  sheets 
implementing  the  Stipulation  and 
Agreement  within  ten  days  of  issuance 
of  this  order.  The  Commission  finds  it 
appropriate  to  waive  its  regulations  to 
the  extent  necessary  to  permit  the  tariff 
sheets  to  become  effective  as  of 
November  1, 1979.* 

(3)  The  Commission's  approval  of  this 
settlement  shall  not  constitute  approval 
of  or  precedent  regarding  any  principle 
or  issue  in  this  proceeding. 

(4)  Intermountain  Gas  Company, 
Southwest  Gas  Corporation,  Northwest 
Natural  Gas  Company,  Cascade  Natural 
Gas  Company  and  Washington  Natural 
Gas  Company  are  permitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission. 
Provided,  however,  that  their 
participation  shall  be  limited  to  matters 
affecting  aserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
intervene  and  Provided,  further,  that  the 
admission  of  these  interveners  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission.  Chairman  Curtis  was 
present  for  the  quorum  and  not  voting. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  7S-33731  Filed  10-30-79: 8:45  am] 
BIIXINQ  CODE  M50-01-M 


[Docket  No.  EL80-31 

Pacific  Power  &  Ugtit  Co.;  Notice 
Pursuant  to  18  CFR  41^ 

October  25, 1979. 

An  audit  of  Pacific  Power  &  Light 
Company's  (PP&L)  books  was  conducted 
by  Federal  Energy  Regulatory 
Commission  Staff  (Staff).  Staff  and  PP&L 
were  unable  to  reach  agreement  on  the 
account  classification  of  expenditures 


•Our  action  here  in  advance  of  November  1, 1979 
makes  further  consideration  of  Northwest's  October 
1, 1979  filings  in  Docket  Noa.  TC80-28  and  SA80-1 
unnecessaiy. 
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for  membership  dues  in  social  and 
service  clubs.  Included  among  the  social 
and  service  clubs  are  Rotary,  Kiwanis, 
Arlington  Club,  Bonner  County 
Historical  Society,  Community  Concert 
Association,  Coos  Bay  Shipper's  Club, 
Lake  Bond  Orville  Club.  Dude  Ranchers 
Association,  and  Yakima  Valley  Visitors 
and  Convention  Bureau.  PP&L  has 
consented  to  the  use  of  the  shortened 
procedures  specified  in  Part  41  of  the 
Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act  (18  CFR). 
Therefore,  any  interested  party  may  file 
a  brief  in  accordance  with  18  CFR  41.3. 
This  brief  may  be  accompanied  by  a 
notice  of  intervention  in  accordance 
v«th  18  CFR  1.08. 

The  following  procedural  schedule  is 
esablished: 

(1)  initial  briefs  emd  notices  of 
intervention  shall  be  due  no  later  than 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
ATland 

(2)  reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

All  briefs  and  notices  of  intervention 
must  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 
Kcmiedi  F.  Plumb, 
Secretary. 

[FH  Doc.  79-33732  Filed  10-30-79;  8:45  aja4 
BtLUNG  CODE  6460-01-11 


[Dockets  Nos.  ER7»-149  and  E-9537] 

PutHic  Service  Co.  of  Indiana;  Order 
Granting  Rehearing  for  the  Purpose  of 
Further  Consideration 

Issued  October  19, 1979. 

On  September  19. 1979.  Public  Service 
Company  of  Indiana  (PSCI)  applied  for 
rehearing  of  the  Commission's  August 
27. 1979  Order  on  Remand  in  these 
proceedings.  This  order  dealt  with  the 
decision  in  Public  Service  Company  of 
Indiana  v.  FERC.  584  F.2d  1084  (D.C.  Cir. 
1978)  which  (1)  held  that  the 
Commission's  October  1975  rejection  of 
PSCI's  proposed  rate  increase  was 
improper  and,  accordingly  that  the 
effective  date  must  be  revised,  and  (2) 
remanded  the  case  to  determine 
whether  to  extend  the  previously 
ordered  four-month  suspension  period  to 
five  months  in  light  of  the  revised 
effective  date.  The  Commission  retained 
the  four-month  suspension,  but  ordered 
that  the  amount  owed  by  PSQ's 
customers  as  a  result  of  the  order  be 
offset  against  the  refimds  owed  to 
PSCI's  customers  pursuant  to  the 
Commission's  final  determination  in  this 
docket. 


In  its  application,  the  Company  seeks 
clarification  that  it  is  entitled  to  interest 
at  the  rate  of  9%  on  refunds  owed  by  its 
wholesale  customers.  PSCI  edso  seeks  to 
establish  its  right  to  a  surcharge  in  the 
event  its  customers  owe  some  amount 
after  the  offset 

On  September  26, 1979,  the  IMEA 
Cities*  also  filed  an  application  for 
rehearing  of  the  Commission's  order, 
requesting  that  the  Commission  lengthen 
the  suspension  period  to  five  months. 

In  order  to  afford  additional  time  for 
consideration  of  these  matters,  we  shall 
grant  rehearing  of  the  August  27, 1979 
Order  on  Remand  for  the  limited 
purpose  of  further  considerations  of  the 
issues  raised  by  PSCI  and  the  IMEA 
Cities. 

The  Commission  Orders:  (A)  The 
applications  for  rehearing  of  the 
Commission's  August  27. 1979  order  on 
Remand  are  hereby  granted  for  the 
limited  purpose  of  further  consideration. 

(B)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kemieth  F.  Plumb, 

Secretary. 

(FR  Doc  79-33733  Filed  10-30-79;  8:4$  am] 
BILUNO  COOE  64S0.01-M 


[Docket  No.  RA79-33] 

Robert  E.  Brain  and  Cooper  &  Brain, 
Inc.;  Notice  of  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

October  25. 1979. 

Take  notice  that  on  October  16, 1979, 
Robert  E.  Brain  and  Cooper  and  Brain, 
Inc..  filed  a  petition  for  Review  under  42 
U.S.C.  §  7194(b)  (1978  Supp.)  irom  an 
order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should,  on  or 
before  November  12, 1979,  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regidatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 


'  The  Indiana  Municipal  Electrical  Association 
and  the  Cities  and  Towns  of  Bainbridge;  Town  of 
Bargersville;  Town  of  Centerville;  Qty  of  Covington; 
Town  of  Darlington:  Town  of  Greenfield:  Town  of 
Hagerstown:  Lawrencebuig  Utilities,  Lawrencebur; 
City  of  Lebanon:  City  of  Linton:  Town  of 
Middletown:  Town  of  Rockville;  City  of  Scottsbu^g; 
Town  of  South  Whitley,  Town  of  Thomtown;  City  of 
Tipton:  Town  of  Veedersburg:  and  the  Town  of 
Waynetown;  all  located  in  the  State  of  Indiana. 


wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement  and 
Litigation,  Department  of  Energy.  12th 
and  Pennyslvania  Ave..  N.W.. 
Washington,  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  at  Room  1000,  825  North 
Capitol  St.,  N.E..  Washington.  D.C. 
20426. 

Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc.  79-33710  Filed  10-30-79: 8:45  ami 
BILUNO  COOE  64SO-01-M 


[Docket  No.  ER  80-38] 

Southern  CalH  omia  Edison  Co^  Notice 
of  Filing  of  Rate  Schedule  Changes 

October  25, 1979, 

Take  notice  that  on  October  12. 1979, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  rate 
schedule  changes,  an  Agreement,  dated 
January  10. 1979,  and  an  Amendment, 
dated  August  7, 1979,  writh  Pacific  Gas  & 
Electiic  Company  ("Pacific").  These 
documents  are  entitled: 

1.  Edison-Pacific  Interruptible 
Transmission  Service  From  Eldorado 
Agreement. 

2.  Amendment  No.  1  To  The  Edison- 
Pacific  Interruptible  Transmission 
Service  From  Eldorado  Agreement. 

Under  the  terms  of  this  Agreement,  as 
Amended.  Edison  will  provide 
interruptible  transmission  service  for 
energy  purchased  by  PG&E  bom  the 
Nevada  Power  Company.  Edison  will 
charge  PG&E  for  transmission, 
dispatching  and  scheduling  services. 
Transmission  losses  in  delivery  of  such 
energy  shall  be  reimbursed  by  PG&E  in 
kind  at  times  and  rates  of  delivery 
agreed  upon  by  the  Parties. 

Edison  requests  that  this  filing  be 
permitted  to  become  effective  60  days 
after  acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Pacific  Gas  & 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sheet.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  S  110  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
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petitions  or  prates'  s 
or  before  Novemb4r 
will  be  considered 
determining  the 
taken,  but  will  not 
protestants  parties 
Any  person  wishi 
must  nie  a  petition 
of  this  application 
Commission  and 
inspection. 
Kennetli  F.  Plunib, 
Secretary, 

[FR  Doc  79-33734  Filed  lO-l}-?^.  8:45  am] 
MIXING  CODE  6450-01-M 


[Docket  No.  SA80-6 


Texas  Eastern 
Notice  of  Motion 


October  18, 1979. 
Take  notice  that 


Texas  Eastern  Tra:  ismission 


Corporation  (Texa 
motion  pursuant  to 


should  be  filed  on 

13, 1979.  Protests 
by  the  Commission  in 
iate  action  to  be 
serve  to  make 
to  the  proceeding. 

to  become  a  party 
to  intervene.  Copies 
ire  on  file  with  the 

available  for  public 


a  « 


In  nsmission  Corp^ 
1  9r  Interim  Relief 


on  October  11. 1979. 


Eastern]  filed  a 
Section  1.41(m)  of 


the  Commission's  Kules  of  Practice  and 
Procedure  requesti  ig  interim  relief 
relieving  it  of  its  ol  ligations  under 
Order  No.  529,  et  si  fq.  to  file  revised 
tariff  sheets  on  No'  rember  1, 1979, 
pending  a  ruling  bj  the  Commission  on 
its  proposed  settlei  nent  and  request  for 
adjustment  filed  bj  Texas  Eastern  in 
Docket  No.  TC79-1 39. 

On  September  1( .  1979,  Texas  Eastern 
filed  with  the  Comi  lission  a  proposed 
settlement  which,  i '  approved,  would 
resolve  for  the  nea   term  all  issues 
arising  fix>m  Order  Nos.  29,  et  seq.  In 
addition,  Texas  Ea  stem  requested  that 
pursuant  to  Sectioi  502(c]  of  the  Natural 
Gas  Policy  Act  of  1 978  and  Section  1.41 
of  the  Commission  s  Rules  of  Practice 
and  Procedure,  the  Commission  grant  an 
adjustment  to  Sect  on  281.204  of  the 
Commission's  regu  ations  under  the 
Natural  Gas  Policy  Act  and  waive  the 
requirements  of  Or  der  Nos.  29e^  seq.  to 
the  extent  necessai  y  to  effect  the 
proposed  settlemei  it. 

On  September  21 ,  1979,  the 
Commission  notice  d  Texas  Eastern's 
filing  and  indicatec  that  it  would 
process  the  propos  >d  settlement  under 
the  procedures  pre  icribed  in  Section 
1.18  of  the  Commis  sion's  Rules  of 
Practice  and  Proce  lure,  as  revised  by 
Order  No.  32  issuei  I  June  13, 1979  in 
Docket  No.  RM79-  6.  Comments  on  the 
proposed  settlemei  it  are  therefore  due 
on  October  20, 197!  i,  with  reply 
comments  due  on  ( )ctober  30, 1979. 

On  October  1, 1£  79,  Texas  Eastern 
exercised  its  right  I  o  elect  under  Section 
281.204(a)(2)  of  the  Commission's 
regulations  to  file  t  le  tariff  sheets 
contemplated  by  C  rder  Nos.  29,  et  seq. 


on  November  1, 1979,  to  be  effective 
December  1, 1979,  and  to  keep  Section 
12.7  of  the  General  Terms  and 
Conditions  of  its  current  tariff  in  effect 
until  December  1, 1979.  Texas  Eastern 
will  soon  file  a  revised  tariff  sheet 
reflecting  the  extension  to  December  1, 
1979,  of  its  current  relief  provisions  for 
high-priority  and  essential  agricultural 
uses. 

Texas  Eastern  is  now  required  by 
Order  Nos.  29,  et  seq.  to  file  draft  tariff 
sheets  on  November  1, 1979.  However,  it 
seems  likely  that  since  reply  comments 
on  the  proposed  settlement  are  not  due 
until  October  30, 1979,  the  Commission 
will  be  unable  to  act  on  the  proposed 
settlement  and  Texas  Eastern's  request 
for  waiver  of  the  filing  requirements 
under  Order  Nos.  29,  et  seq.  until  after 
November  1, 1979. 

Therefore,  Texas  Eastern  requests 
interim  relief  from  the  November  1. 1979, 
filing  date,  pending  a  ruling  on  the 
proposed  settlement  and  request  for 
adjustment. 

Any  person  desiring  to  comment  with 
respect  to  said  motion  should  file  such 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426  on  or  before  October  26. 1979. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-33735  Hied  10-30-79:  &4S  am) 
BILUNO  CODE  (450-01-11 


[Docket  No.  SA80-6] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Request  for  Adjustment 

October  18. 1979. 

Take  notice  that  on  October  11, 1979, 
Texas  Eastern  Transmission 
Corporation  (Tetco)  filed  in  Docket  No. 
SA80-6  an  appUcation  pursuant  to 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  and  Section  1.41  of  the 
Federal  Energy  Regulatory 
Conunission's  (Commission]  Rules  of 
Practice  and  Procedure  (18  CFR  1.41), 
requesting  an  order  extending  by  one 
month  the  time  in  which  Tetco  must 
comply  with  Section  281.204  of  the 
Commission's  Regulations.  Tetco  also 
seeks  to  avoid  filing  draft  tariff  sheets 
until  such  time  as  it  rules  on  the 
propriety  of  the  Settlement  proposed 
herein. 

Section  281.204  of  said  Regulations 
requires  interstate  pipelines  to  file  no 
later  than  October  1, 1979,  tariff  sheets 
containing  a  curtailment  plan  and 
incorporating  therein  as  index  of  the 
high-priority  and  essential  agricultural 
use  entitlements  of  each  of  their 
customers.  Tetco  states  that  although  it 


is  diligently  seeking  to  comply  with  die 
Commission  Regulation,  it  requires  until 
December,  1979.  to  effect  the  proposed 
settlement  before  complying  with  the 
applicable  provisions  of  Section  281J204. 

On  October  1, 1979.  Tetco  states  that 
it  exercised  its  right  to  elect  under 
Section  281.204(a)(2)  of  the 
Commission's  regulations  to  file  the 
tariff  sheets  it  felt  necessary  under 
Order  Nos.  29.  et  eeq.  on  November  1. 
1979,  to  be  effective  December  1, 1979, 
and  to  keep  Section  12.7  of  the  General 
Terms  and  Conditions  of  its  current 
tariff  in  effect  until  December  1, 1979. 
Tetco  states  that  it  will  soon  file  a 
revised  tariff  sheet  reflecting  the 
extension  to  December  1, 1979  of  its 
current  relief  provisions  for  high-priority 
and  essential  agricultrural  uses. 

As  noted  above,  following  its  use  of 
the  election  procedure.  Tetco  believes 
that  it  is  now  required  by  order  Nos.  29. 
et  seq.  to  file  draft  tariff  sheets  on 
November  1. 1979.  However,  if  reply 
comments  on  the  proposed  settlement 
are  not  due  until  October  30. 1979.  Tetco 
believes  Commission  will  be  unable  to 
act  on  the  proposed  settlement  and 
Tetco's  request  for  waiver  of  the  filing 
requirements  under  Order  Nos.  29.  et 
seq.  until  after  November  1, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426,  a  petition 
to  intervene  in  accordance  with  the 
provisions  of  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
procedure  (16  CFR  1.41).  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  15, 1979. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-33739  FUed  10-30-7«  MS  aa] 
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[Docket  No.  E-9578  (Pttase  01 

Texas  Power  &  Ugtit  Co.;  Order 
Affirming  and  Modifying  initial 
Decision,  and  Denying  Petition  for 
Rehearinig 

Issued:  October  12, 1979. 

The  Commission  '  has  before  it 
exceptions  to  an  initial  decision  *  which 
decides  questions  of  law  relating  to  the 
issue  of  whether  rates  for  certain 


'  This  proceeding  was  commenced  before  the 
Federal  Power  Commission  (FPC).  By  the  joint 
regulation  of  October  1. 1977  (10  CFR  1000.1),  it  was 
transferred  to  the  FERC  The  term  "Commission", 
when  used  in  the  context  ei  action  taken  phor  to 
October  1, 1977,  refer*  to  the  FPC;  when  used 
otherwise,  the  reference  is  to  the  FERC 

'Decision  on  Phase  I  issues,  dated  February  1, 
1979. 
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electiic  power  sales  by  the  Texas  Power 
and  Loght  Company  (Texas  Power)  'are 
stibfect  to  the  jurisdiction  of  the 
Commission.* 

In  this  decision  we  affirm  and  ntodify 
four  of  the  six  rulings  of  the  presiding 
administrative  law  judge  (fudge)  in  Ae 
initial  decisicm.  We  decline  to  pass  on 
the  final  two  niliogs.  We  also  deny  a 
petition  for  reheariog  ',  acti<Mi  od  wJhich 
had  been  ^kfemed  '  j>ending  resolutioo 
of 'thelactual  issues  presented  in  the 
initial  decision. 

I.  Backgronnd 

The  Texas-Louisiana  Electric 
Cooperative,  inc.  (Tex-Laj  IQed  on 
December  22. 197fi.  a  petition  to  institute 
an  investigation  whether  wholesale 
rates  for  electric  power  sales  by  Texas 
Power  are  subject  to  the  jurisdiction  xxf 
the  Conmission.  in  its  petition.  Tex-<La 
alleged  that: 

(A)  Tex-La  purchases  power  bom 
Texas  Power; 

(S3  Texas  Power  obtains  power  £rom 
Denison  Dam,  a  liydrodectric  project 
operated  by  the  Corps  of  Engineers: 

(C)  Denison  Dam  is  located  in 
Oldahoma  and  Texas; 

(D)  The  power  Texas  Power  receives 
from  Denison  Dam  is  transmitted  across 
state  lines;  oc 

(E)  The  power  Texas  Power  receives 
from  Denison  Dam  is  commingled  with 
power  generated  in  OUahoma. 

Texas  Power's  answer  asserted  that: 
The  Commission  has  "recognized 
generally"  the  non-jurisdictional  status 
of  Texas  Power,  particularly  in  relation 
to  the  purchase  erf  power  from  Denison 
Dam.  in  a  series  of  orders  over  many 
years.* 

Subsequent  dings  in  the  record  * 
indicate  fiiat  there  are  two  generators  at 
Denison  Dam,  and  that  the  location  of 
the  generators,  that  is,  whether  one  or 
both  are  in  the  state  of  Texas  or 
Oklahoma,  is  in  dispute.* 


*  Texas  Vvunt  renders  electric  servioe  te  a 
population  of  approximately  2,204,000  in  north 
cetftral  and  east  Texa*.  Its  assets  are  approximately 
SZ  billion. 

'Following  issuance  df  ttiis  opinion  and  order,  the 
presiding  judge  will  commence  evidential}'  hearings 
to  resolve  all  remaining  issues. 

'Petition  for  rehearing  of  the  Commission's  order 
of  October  31. 1977.  The  petition  for  rehearing  was 
filed  November  30, 1977. 

''Commission  Order,  issued  November  15, 1978. 

'Citing:  Texas  Power  alight  Co..  4  F.P£.  61S 
(1944);  17.5.  Dept.  of  Interior.  Southwestern  Power 
Administration.  39  FJ'.C.  928  (1968);  Central  Power 
&  Light  Co.  Docket  No.  E-955B.  order  dated  }uly  21. 
1976.  order  denying  rehearing,  dated  September  17. 
1976, 

'See  Initial  Comment*  of  Tex-La.  Rled  March  4. 
T977,  and  Answer  of  Texas  Power,  Bled  March  29, 
1977. 

*The  Denison  Dam  lies  on  the  Red  River,  whose 
south  l>ank  is  (he  border  between  Texas  and 
Oklahoma.  Only  one  of  the  cases  cited  l>y Texas 


By  order  dated  October  31, 1977,  tlie 
Commission  instituted  an  investigation, 
set  ^  maVter  for  lieenBg,  and  ipwited 
two  p^itioBS  to  intervene.**  At « 
prehearing  ooBfergiw, "  ugi-eemetrt  was 
reached  that  if  certain  legal  <q«es6on8 
were  answered,  the  evidenltiaiy  tiearkigs 
mightlTe  expedited.  Sabseqoenfly^iie  - 
ComBHssion  ordered  "that  opon 
briefing  of  the  questions  of  law  by  the 
parties,  the  judge  certify  the  questioas  to 
the  Commissitm  with  his  fecoouneBded 
initial  <leoision. 

H.  ImuU  Decision 

The  initial  decision  contained  a  lirief 
introductory  statement  of  facta,  as 
follows: 

Tex-La  Electric  Cooperative,  Inc. 
(Tex-Lal  purchases  electricity  £or  the 
use  of  its  14  member  cooperative  "from 
TewM  Power  &  Lighft  Company  (TOSM- 
TP&L,  HI  tiHTi,  purchases  ffecta-ic  power 
generated  at  the  DemsoR  Dara  parwimrt 
to  an  April  4, 1947  contrect  wi A  the 
Southwestern  Power  Admihistrs^on 
(SPA),  an  orgamzational  anita^  the 
Department  of  Enerfy.  The  Dam  is 
owned  and  operated  by  the  SPA.  it 
spans  tite  Red  'River,  «m  interstate 
boundary  between  IVexas  and 
Oklahoma,  and  forms  the  eastern  end  of 
Lake  Texome.  At  present,  TP&L's  sales 
to  Tex-l.a  are  sut^ect  to  ^  jurisdiction 
of  the  Texas  ni(»{ic  Utffity  Commission. 

Hie  Denison  Oam  was  aoliiorized  by 
the  Flood  Contivl  Act  I^19SS.  di.  TBS.  52 
Stat.  1219.  Oownstreaai  from  IfaeBam. 
the  Corps  of  Engineers  constructed 
hydrodectric  power  facilities  including 
two  generating  nnits  owned  and 
operated  by  the  SPA.  The  contract 
between  SPA  and  17&L  expressly 
provided  that  their  systems  will  be 
operated  in  such  a  manner  that  power 
and  energy  will  not  flow  frcnn  TP&L's 
system  to  points  outside  Texas  or  frona 
points  outside  Texas  into  Il^ftL's 
system.  [Footnotes  omitted.] 

The  legal  issues  and  rulings  aiade  b*f 
the  initial  decision  were  as  follows: 

1.  Where  does  interstate  commerce,  if 
any,  oommenoe  with  respect  io  the 
electrical  energy  gold  by  Texas  Powers 
Light  Company  to  Tex-La  Electric 
Cooperative? 


Power  as  recognizng  it*  aon-juiilsdicHenal  status 
(see  footnote  7,  Btipra)  mentioned  Denison  Dam.  i.e.. 
the  Commission's  I9B8  decision,  implictt  in  that 
decision  is  Ae  assumption  that  at  lesst  6ie  80u§i 
generator  of  Denison  Dam  is  in  Texas.  However,  the 
question  whether  both  Denison  Dam  generators 
may  be  in  Oklahoma  ^s  not  been  raised  before  as 
a  grounds  Tor  assertion  dT  Commisiion  jurisdictioo 
over  Texas  Power. 

"One  petition  was  filed  by  the  Cental  and  SoBtfa 
West  companies.  The  other  petition  was  Tiled  by  the 
Cities  of  Alius,  et^. 

"OnJulySl,  ISTB. 

"Order  dated  November  15. 197& 


Ruling:  The  generator,  on  completion 
of  the  generation  process,  is  the  source 
of  any  flow  of  electrical  energy  in 
interstate  commerce.  In  this  case,  the 
points  at  which  any  interstate  flow 
would  commence  are  the  generating 
units,  not  fte  dam  structme  ftselT. 

1.  To  what  extent,  if  any,  does  the  sale 
become  subject  to  FERC  jnnsdiCtion 
because  ft  'Effects' interstate 
commerce  without  a  showing  that  there 
has  been  interstate  movement  of  Ifie 
energy  that  w  •aabjetit  tx>  the  sale? 

RvHng:  A  showing  that  a  sale  affects 
interstate  oommerce  is  insafficwnt  hst 
jurisdtctioB  to  attach  under  Sedtkm  201 
of  fte  Federd  Pcrwer  Act  ftere  nmrt  be 
proof  trfinterstale  raovetBent  of  energy. 

3.  Assuming  a  "FederaJ  enohve' 
exisis,  ander  mdiat  statutory  txaAority 
can  ike  fEBCasssume  jurisdictiaB  aver 
the  aaie  in  tjuestidn? 

iZuSo^:  The  FERC  iiBs  <BO  statBtory 
basis  for  assertion  of  jnrisdiutimi  over 
TVftL  sales  to  I^-Ia  soJedy  on  the 
groands  that  the  'decdtcail  enecgy  is 
generated  and/or  teansmitted  fnnn  a 
"fedemi  enclave."  '  Jorisdiclsan  ever  the 
sale  or  ttansmtssion  of  etectricd  energy 
&c«B  TPaL  to  T'cx-La  exsBlB  only  if  there 
is  a  showing  that  power  moved  from  ooe 
state  to  any  point  oatside  the  atete;  for 
pnrposes  of  lisatt  showiag,  a  'fedteral 
enclave"  is  aot  to  be  igivea  tte  same 
status  as  a  stale. 

4.  Whether  the  riiversiim  jjr  atteratioa 
of  the  Red  River  between  Texas  and 
Oklahoma  by  the  Corps  of  Engineers 
during  the  Construction  of  the  Denison 
Dam  changes,  as  a  matter  eflaw,  the 
boundary  line  between  Texas  and 
Oklahoma? 

Kuling:  A  diversion  or  alteration  <A 
the  Red  River,  as  a  matter  of  iaw,  conM 
have  changed  the  Texas-Oklahoma 
boundary  evea  tbougfa  caused  by  the 
coDStmction  of  the  Denison  Dam. 
Whether  tiwre  has  been  a  boundary 
chai^  depends  on  resolatioB  of  the 
factual  question  as  to  whether  the 
diversion  or  dteratkie  was  ^mdaal  and 
impei'oeptible. 

5.  Whether  electrical  energy  from  a 
single  Denison  Dam  generator  which  ts 
transmitted  sinruftaneoasly  io  Texas 
and  Oklahoma  is,  as  a  matter  of  law, 
electrical  energy  generated  in  jaterstate 
commerce? 

6.  Whether  electrical  energy  from  the 
north  and  south  vnits  et  Derdsan  Dam 


'  While  it  is  outside  the  scope  of  this  initial 
Decision  te  determine  whether  Denison  Oam  is  » 
"federal  enclave,"  it  should  be  aeted  that  the 
Constitution  jirovides  thai  a  federal  enclave  will 
exist  when  Coqgtess  exercises  federal  sovereignty 
over  iand  obtained  inaa  a  slate  for  {iiiiyoses  of 
erecting  "Porta,  Maga Tines,  AisaaaL  doak:yaids, 
and  other  needful  auilding*."  US.  CONST,  arl  t. 
(  a  c  17. 
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which  is  being 
simultaneously 
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ransmitted 

to  Texas  and  Oklahoma 


is,  as  a  matter  t  flaw,  electrical  energy 
generated  in  in  erstate  commerce? 

Ruling:  Electi  ical  energy  from  Denison 
Dam  generator)  s),  which  is  transmitted 
simultaneously  |to  Texas  and  Oklahoma, 
does  not  as  a  m  atter  of  law,  constitute 
electrical  energ  i  generated  in  interstate 
commerce. 

Jurisdiction  v  ill  attach,  however,  on 
the  basis  of  int<  rstate  transmission  if 
there  is  a  show  ng  that  electrical  energy 
to  the  Texas  an  i  Oklahoma  systems 
flowed  into  a  bi  is  between  the  two 
systems  and  th(  n  left  the  bus  for  an  out- 
of-state  destina  ion  as  part  of  a  channel 
of  constant  flov  . 

In  addition,  i  e  judge  made  a  ruling 
'lood  Control  Act  of 
1944.  Tex-La  mi  intained  in  its  briefs  on 
questions  of  lav  <  that  the  act  should  be 
ding  a  provision  of  the 
contract  between  the  Texas  Power  and 
the  Southwest  I  ower  Administration. 
The  contract  pr  >vision  "  forbade  the 
Southwest  Pow  tr  Administration  from 
making  any  inte  rconnections  which 
would  allow  po  ver  from  outside  Texas 
Texas  Power  System,  or 
judge  concluded  that 
)f  matters  arising  out  of 
Section  5  of  the  Flood  Control  Act  of 
1944  has  been  v  ;sted  by  statute  in  the 
Secretary  of  En(  irgy,"  "  and  that  he  was 
without  authori  y  to  rule  on  the  claim. 

III.  Discussion 

A.  Rulings  No.  i-3 


to  flow  into  the 
the  reverse.  The 
"consideration 


Texas  Power 
staff  (staff),  anc 
South  West 
exceptions. 


Tex-La  and  Cfentral 
three  rulings.  H 
to  these  rulings 
which  were  not 
and  disposed  of 
We  therefore  a 
rulings  of  the  ju 


"Section  32  of  Ap  ril 


"This  function  wfs 
Administrator  of 
Administration,  and 
of  Resource  Appl 
Energy.  (Secretary  o 
0204-*.  of  October  1 
December  21, 1978. 

"Central  and 
registered  holding 
Texas  Utilities  Com] 
Company.  Public 
and  Southwestern 
estimated  populatioi 
half  of  which  is  in 
Oklahoma,  Arkansa 
population  is  mostly 
southern  portions  of 
Texas.  Total  assets 


Tex-La,  the  Commission 
intervenors  Central  and 
Codipanies  (Central)  **  filed 


except  to  the  first 
( iwever,  the  exceptions 
Jo  not  raise  issues 
adequately  discussed 
in  the  initial  decision, 
ffirm  and  adopt  the 
Ige  as  to  these  issues. 


4, 1947,  contract, 
later  delegated  Tirst  to  the 
the  Economic  Regulatory 

then  fo  the  Assistant  Secretary 
ions  in  the  Department  of 
Energy  delegation  orders  No. 
1977,  and  No.  0204-33  of 
t  "spectively.) 
Sou  h  West  Corporation  is  a 
c<  mpany  which  controls  West 
lany.  Central  Power  *  Light 
Company  of  Oklahoma, 
trie  Power  Company.  The 
served  is  3.5  milhon.  roughly 
,  while  the  remainder  is  in 
and  Louisiana.  The  Texas 
in  the  west  central  and 
the  state,  with  some  in  east 
I  re  approximately  $2.6  billion. 


Sei  vice  ( 

Eb 


T(  xas. 


B.  Ruling  No.  4 

No  party  excepts  to  the  conclusion  of 
the  judge  as  to  the  fourth  question,  i.e., 
that  resolution  of  the  boimdary  issue 
depends  on  determination  of  a  factual 
question.  However,  the  staff  and 
Central**  suggest  that  the  judge's 
statement  of  the  question  should  be 
modifled. 

The  initial  decision  states  that  the 
factual  question  to  be  resolved  is 
whether  the  diversion  of  alteration  of 
the  Red  River  during  construction  of  the 
Denison  Dam  "was  gradual  and 
imperceptible." 

As  the  staff  points  out, "  the  Supreme 
Court  set  forth  the  applicable  guidelines 
for  a  determination  of  the  boundary  at 
the  Red  River,  as  follows:" 

The  boundary  as  it  was  in  1821,  when 
the  treaty  became  effective,  is  the 
boimdary  of  today,  subject  to  the  right 
application  of  the  doctrines  of  erosion 
and  accretion  and  of  avulsion  to  any 
intervening  changes.  Of  those  doctrines 
this  Court  recently  said: 

"It  is  setded  beyond  the  possibility  of 
dispute  that  where  running  streams  are 
the  boundaries  between  States,  the 
same  rule  applies  as  between  private 
proprietors,  namely,  that  when  the  bed 
and  channel  are  changed  by  the  natural 
and  gradual  processes  known  as  erosion 
and  accretion,  the  boundary  follows  the 
varying  course  of  the  stream;  while  if  the 
stream  from  any  cause,  natural  or 
artificial,  suddenly  leaves  its  old  bed 
and  forms  a  new  one,  by  the  process 
known  as  an  avulsion,  the  resulting 
change  of  channel  works  no  change  of 
boundary,  which  remains  in  the  middle 
of  the  old  channel."  Arkansas  v. 
Tennessee.  246  U.S.  158, 173. 

Thus,  the  proper  statement  of  the 
second  sentence  of  the  ruling  of  the 
initial  decision  as  to  the  fourth  question 
of  law  is  as  follows:  "Whether  there  has 
been  a  boundary  change  depends  on 
resolution  of  the  factual  question  as  to 
whether  the  diversion  or  alteration  was 
as  a  result  of  erosion  and  accretion,  or 
as  a  result  of  an  avulsion."  We  affirm 
and  adopt  the  ruling  as  modified. 

Texas  Power  did  not  dispute  the 
judge's  conclusion  that  whether  the 
boimdary  changed  was  a  factual 
question.  However,  Texas  Power  did  file 
an  exception  as  to  this  issue.  Texas 
Power  claims  that  "that  facts  already 
available  show"  that  the  diversion  in  the 
river  was  an  avulsion.  Texas  Power 
implies  that  a  hearing  is  therefore 
unnecessary. 


"See  Central's  Brief  Opposing  Exceptions,  p.  S. 

"StafTlnitialBrief,  p.  12. 

"Oklahoma  v.  Texas.  280  U.S.  606.  636  (1923). 


What  the  facts  show  is  a  question  to 
be  decided  on  the  basis  of  the  ensuing 
evidentiary  hearing  in  this  docket.  The 
Texas  Power  exception  is  therefore 
denied. 

C.  Rulings  No.  5  and  6 

Questions  5  and  6  raise  difficult 
issues.  All  parties  excepted  to  some 
portion  of  the  judge's  ruling  or 
discussion  as  to  these  questions. "The 
judge's  discussion  centers  on  complex 
issues  concerning  application  of  the 
Supreme  Court's  Florida  Powers' Light 
decision^  to  the  facts  in  this  case.  The 
Florida  Power  &  Light  case  dealt  with 
Commission  jurisdiction  over 
transmission  of  electric  energy  in 
interstate  commerce  pursuant  to  section 
201  of  the  Federal  Power  Act,  as 
amended.** 

Upon  review  of  this  portion  of  the 
initial  decision,  we  conclude  that 
consideration  of  these  issues  prior  to 
determinations  of  fact  requires  ruling  on 
several  hypothetical  alternatives,  and  is 
not  appropriate.  For  example,  the 
cmswers  to  both  questions  may  vary, 
depending  on  whether  either  or  both  of 
the  Denison  Dam  generators  are  in 
Oklahoma  or  Texas.  Responding  to 
questions  6  also  may  vary  depending  on 
whether  or  how  the  two  generators  are 
interconnected.  There  are  neither 
findings  nor  stipulations  as  to  these 
factual  questions. 

The  appropriate  procedure,  at  this 
point,  is  for  the  judge  to  proceed  with 
evidentiary  hearings,  and  then  to  deal 
with  the  specific  legal  questions  which 
are  raised  in  the  context  of  his 
determinations  of  fact.  We  therefore 
decline  to  pass  on  the  rulings  in  the 
initial  decision  as  to  questions  5  and  6. 

D.  Flood  Control  Act 

Central  filed  a  cursory  exception  to 
the  judge's  conclusion  that  the 
Commission  is  without  authority  to  rule 
on  issues  arising  under  the  provisions  of 
the  Flood  Control  Act  of  1944.  However, 
Central  provided  no  substantiation  for 
its  contention.  The  judge's  conclusion  is 
properly  substantiated,  and  we  therefore 
reject  Central's  exception  to  it.** 


"The  discussion  extended  beyond  explanation  of 
the  rationale  for  the  ruling  as  to  questions  5  and  6, 
and  in  effect  dealt  with  two  additional  issues.  The 
first  of  these  was  whether,  once  service  commences 
which  could  l>e  considered  jurisdictional,  passage  of 
time  a^ects  subsequent  assertion  of  regulatory 
authority.  The  other  issue  concerned  whether  an 
interstate  flow  of  electric  energy  was  required  to  tie 
part  of  a  "channel  of  constant  flow"  in  order  for 
jurisdiction  to  attach. 

"FJ'.C  V.  Florida  Power  SrLight  Co..  404  U.S.  453 
(1972). 

"16U.S.C.J824. 

"The  judge,  in  passing,  recommended  that  the 
Commission  refer  this  matter  to  the  Department  of 
Footnotes  continued  on  next  page 
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IV.  Petition  for  Rriiearing 

TeK-La  filed  «  petitioB  for  fehesni^^ 
the  Commissioa'B  mdet  wluch  initiated 
these  prooeedii^.*'  The  petition 
CMiteaded  that  4he  C<«Buius8ien'«  ocder 
erred  in  concluding  that  an  engineenog 
and  scientificleBt  is  the  proper  meaiu  of 
determining  Commisaion  imiadictioii 
unAer  section  aoi  of  the  Federal  Power 
Act  The  chief  argument  made  ia  fMffOCi 
of  it*  contenticm  was  that  under  section 
201  a  showing  that  a  sale  of  electoic 
energy  affeots  interstate  commerce  is 
sufficient  -to  establish  jurisdiction. 

The  fudge's  mling  and  discussion 'o( 
question  2 disposes  of  this  argument*' 

We  find  nothing  in  Tex-La 's  remaining 
atgnments  for  rehearing  whidi  warmnts 
modificBtiDa  of  our  order  of  OctDber  XL, 
1977.  We  will  therefore  deny  Tex-La1s 
petitiaai  far  Mheamig. 

The  Comadssiaa  Orden:  {A)  Ihe 
initial  dedston  of  February  1.  ttTa  M 
this  docket  is  affirmed,  except  as 
modified  in  this  order,  ami  att 
exceptions  thereto  not  granted  by  ttns 
order  w<e  denied. 

(B)  The  Secretary  shall  cause  Ms 
ordn-  to  be  poblished  in  ttie  Fedenl 
Re^rtar  to  give  all  interesled  persons 
ncAioe  that  the  location  of  the  boondary 
between  Texas  and  Oklahoma  in  the 
vicinity  of  Denison  Dam  has  been 
brongh  into  issue,  and  le  give  asiy 
persons  interested  in  the  outcome  <3'f 
that  issue  an  opportunity  to  partic^te 
in  the  proceeding  as  interveoon. 

(C)  The  Texas-Loniaana  Electric 
Cooperative,  iac^  Motion  for  Rehearing, 
in  this  docket  filed  November  96. 1977« 
is  dpnied 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  79-33738  PUed  l(M0-79;  8:45  am] 
BtLUNQ  COOE  6450-01-11 


[Docket  No.  SA80-4] 


Unitsd  Gas  Pipe  Um  Co 
Application  for  Adiustmant 

October  18, 1879. 

Take  notice  that  on  October's,  1979, 
United  Gas  Pipe  Line  Company  (United) 
filed  in  Docket  No.  SA80-4  an 
application  for  an  adjustment  pursuant 


Footnotes  continued  from  last  pace 
Energy  for  such  action  as  might  be  deemed 
appropriate.  The  parties  are  free  to  raise  4ie  iMue 
before  the  Assistant  Secretary  of  Resource 
Applications  in  the  Department  of  Energy  (••• 
footnote  14  supra]  if  they  desire,  and  are  the 
appropriate  agents  for  such  an  initiative. 

"See  footnote  5, 8upra. 

**  Action  on  file  petition  for  rehearing  wa« 
deferred  sped  finally  l>ecau*e  this  arguaient  uum 
imder  oonsidaratlonlty  the  judge  in  the  phaael 
proceeding  neretn. 


to  'SeLtliw  9B^c)  tn  the  Natnru  Gas 
Policy  Act  of  Wy«  tNGPA3  smd  Setffion 
1.41  of  theCi>mmisrion'8  RtSes  ol 
Practice  and  Procedm*  tW^^F'^ i ^^^y 
requesting  that  Ifae  dea<flines  appnuabie 
to  Uidtedtrnder  Section  281.204-0?  the 
Commission's  R^gtilations  under  the 
NGPA  be  extended  untfl  sutJi  time  as 
the  Commission  basLCtmsidered  and 
taken  action  on  Uniled'e  proposed 
cuitaihnent  'St^ttleiuent  pian  liied  on 
August  31, 1979,  fai  United's  cortaflraent 
proceeding  in  Dodket  Nos.  RPn-29  and 
RP71-120  fPbase  11).  United  also 
reQtiests  interim  renei  pursuant  to 
SecGon  1.41(n0  of  the  Conmussion't 
■  Rules  of  Practice  and  Procedure  (16  CFR 
S  1.41{m))  deferring  die  same  dates 
pending  finri  tJetermination  of  IMb 
application. 

Section  261 .2M  of  uie  ConmnsstorrB 
Regulations  reqtores  the  -filing  Of  taifff 
sheets  regarding  curtanment  ptans.  the 
filing  of  idices  trf  enttflemeirts  reganfing 
hi^-pilority  aaid  essential  agriccffttiraS 
users  and  fte  establishment  t>f  a  Data 
Verification  Committee.  United  rtates 
that  it  is  currently  operating  under  a 
cnrtafhnent  plan  whicb  it  was  directed 
to  use  by  the  United  States  Court  cff 
Appeals  for  itte  Rflh  Circtrit  Souihem 
Natural  Gas  Co.  v.  FPC.  543  F.2d  530 
(5th  Cir.  1976).  United  states  that  on 
August  SI,  1979,  it  filed  with  the 
Commission  a  proposed  curtatnneift 
plan  which  is  supported  by  ■ftie  majority 
of  its  customers  and  is  designed,  inter 
alia,  to  protetrt  hi^-priority  and 
essential  agricultural  users  consistent 
with  Section  401  of  the  NGPA.  United 
also  states  ftiatif  the  requested  relieff  is 
granted,  Irigh-priOTity  vsexs  and 
essential  agricultural  users  would  be 
fully  protected  by  the  curtailment  tsriS 
currently  in  efi^ect  of  United's  system 
during  the  Commission's  consideration 
of  the  proposed  settientent  and  tiiat  no 
opponents  of  the  proposed  settlement 
would  be  disadvantaged  by  the 
requested  relief. 

United  states  that  meeting  the  tiaie 
limits  set  in  Section  281.204  woaid  work 
a  substantial  hardship  on  United  and  an 
inequity  on  United  and  its  customers. 
United  alleges  that  it  has  not  yet 
received  the  materials  from  a  number  of 
its  customers  neoessaiy  for  compilation 
of  the  filings  required  under  such 
regulation,  that  the  analysis  of  the 
submissions  received  to  date  is 
extremely  difficult  and  time-consuming 
and  that  Ibe  constraction  of  an  index  of 
entitlements  based  on  the  liata  wlndh 
have  been  received  would  serioialy 
interfere  with,  or  make  entirely 
impossible,  Uirited's  compliance  wffti 
the  schedule  set  for  consideration  tff  the 
proposed  settiement 


Aqy  person  desiring  to  participate  ta 
this  aoQa^tnent  proceeding  shan  nie 
with  iSiie  F^dend  Energy  RegokAoiy 
Commission,  €25  Noith  Caj^tol  Street. 
N.E.,  WasMngton.  D.C.  20426, «  petition 
to  tntervene  te  aocordanoe  with  the 
pronmons  of  Section  1.41  ef  ^e 
Commi8sioH''8  Rules  of  Practice  and 
Prooedune  {W  CFR  $  1.41).  Ah  petitions 
to  intervene  ibbM  be  filed  by  November 
15.1W9. 
Kennatii  r .  Wunfli, 
Secretary. 

[FR  Doc  7«-33737  FOsd  10-aO-7g;-8:45  un] 


Southeastern  Power  AdminislralHen 


Policy;! 
Projects 

agency:  Soudieatftem  Power 

Administration  fSEPA),  Departmenft  of 

Ene5gy. 

ACnON:  Intent  to  formulate  poUcy  for 

Kerr-T%ilp(>tt  System  of  Projects. 

summary:  Pursuant  to  Procedure  few 
Public  Par^dpation  in  die  Focmulatioa 
of  Mafketmg  PdBcy  pribliriied  «  tiie 
Federal  Ref^Mer  oT  f^y  6, 1976, 43  FR 
29186,  SEPA  intends  to  develop  new 
written  ittBilcethig  policy  for  Aftare 
(fispositioq,>of  power  fivn  Its  Kerr- 
Philpott  Systran  of  Projects. 

EJdstxRg  power  maik^ting  poSicy  for 
SEPA's  Kerr-Philpott  System  is  K^edted 
in  contraotfl  Invalviqg  such  aystem 
power  maintained  in  its  headquarters 
offices.  Such  policy  will  be  oorapletely 
reviewed. 

The  proposal  will  address  to  the 
extent  feasible  those  poliqy  elements 
necessary  to  carry  out  the  provisions  of 
Section  5  of  the  Flood  Control  Act  of 
1944. 16  U.S.C.  825s.  Prapoaak  and 
recommendations  for  consideration  in 
formulating  the  proposed  new  written 
marketing  poliqy  are  hereby  solicited  as 
are  reqixests  for  further  information  or 
considtation. 

DATES:  AU  submissions  or  requests 
should  be  made  as  soon  as  possible  but 
not  later  than  f aaoary  5, 1900. 
ADPncsacs.  Five  copies  of  written 
proposals  or  recommendations  sbould 
be  Btibmitted  to  the  Administrator, 
Southeastern  Power  Administration, 
Department  of  Bwrgy,  Samuel  Hbert 
Budding.  Elberton,  Georgia  30635,  (404) 
283-3261.  PurthOT  inquiries  sh<3«ld  be 
made  to  the  same  oSiciaL 
SUPnCMENTMlY  INPOflMATION:  "Hte 
Kerr-PhilpoVt  System  consists  of  the 
John  H.  fCerr  and  PW^ott  projects  which 
are  integrated  dupugh  the  facilities  df 
the  Virginia  Electric  and  Power 
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Company  (VEPC  O).  Power  is  presentiy 
sold  in  the  VEK  O  area  within  a  radius 
of  150  miles  of  tl  e  Kerr  power  station 
and  in  the  Carol  na  Power  &  Light 
Company  (CP&L   area  within  a  radius  of 
165  miles  of  a  pc  int  on  the  Va.-N.C.  state 
line  where  CP&l  's  Kerr  Dam-Henderson 
line  interconnec  s  with  the  VEPCO 
System.  Contrac  :s  involving  the  power 
will  terminate  oi  i  June  30, 1980. 

SEPA  present  y  markets  power  bom 
the  Kerr-Philpot  System  to  33 
preference  custc  mers  and  the  two 
Companies.  Othi  sr  preferred  agencies 
both  within  and  without  the  presently 
established  marketing  area  have 
expressed  intere  st  in  purchasing  power 
from  SEPA. 

Issues  which  i  EPA  expects  to 
consider  in  deve  oping  the  system  policy 
include,  but  are :  lot  limited  to.  the 
following:  (1)  de  ermination  of 
marketing  area,  2]  allocation  of  power 
among  area  cust  jmers,  (3)  utilization  of 
area  utility  systc  ms  for  power 
integration,  firm  ng,  wheeling,  and  other 
essential  relatioi  ships,  (4)  handling  of 
resale  rates  and  5]  conservation 
measures. 

Following  dev  slopment  of  SEPA's 
proposed  marke  ing  policy  for  the  Kerr- 
Philpott  System,  further  public 
participation  as  >rovided  in  the 
Procedure  refere  iced  in  the  Summary 
section  of  this  Ni  )tice  will  be  invited  and 
resulting  comme  its  will  be  fully 
considered  prior  to  issuance  of  the  final 
marketing  policy . 


Georgia,  October  19, 


Issued  in  Elberttyi, 
1979. 

Hairy  F.  Wright. 
Administrator. 

[FR  Doc  79-33893  Filed  i>-30-79: 8:45  ami 
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FEDERAL  MARI  TIME  COMMISSION 
[Docket  Na  78-32  ] 


WesttMi  nd 


Pacific 

Equalization  am 
Practices;  Notic  t 
Draft  EnvironiTM  ntal 


Upon 
Environmental 
the  Federal 
Office  of 
has  identified 
consequences  of 
resolution  in  this 
indicates  that 
substituted 
and  produce  les! 
service  were 
Environmental 
section  102(2](C; 
environmental 


th! 


,  senn  :e 


Conference — 
Absorption  Rules  and 
of  Availability  of 
Impact  Statement 


completion  of  a  Draft 

I  apact  Statement  (DEIS). 
Mari  time  Commission's 
Enviroomental  Analysis  (OEA) 
environmental 
the  Commission's  final 
proceeding.  The  DEIS 
approval  of  PWC's 

would  use  less  fuel 
air  pollution  than  if  the 
disapproved.  The 
a  lalysis  is  required  by 
~  of  the  National 
PblicyActofl969. 


Docket  No.  78-32  is  an  investigation  to 
>  determine  whether  Article  3  of  PWCs 
basic  agreement  No.  57  permits 
equalization  and  absorption  of  motor 
carrier  inland  freight  rates  and  charges; 
whether  the  alleged  equalization  and 
absorption  practices  of  PWC  members 
violate  section  205  of  the  Merchant 
Marine  Act,  1936,  and  sections  15. 16 
and  17  of  the  Shipping  Act,  1916; 
whether  PWC  Freight  Tariff  No.  3.  Rule 
16,  violates  section  205  of  the  Merchant 
Marine  Act  1936.  and  sections  15, 16 
and  17  of  the  Shipping  Act,  1916.  by 
permitting  equalization  and  absorption 
of  cargo  away  from  the  Port  of  Portland; 
and  whether  PWC  Freight  Tariff  No.  3, 
Rule  16  permits  cargo  being  equalized 
and  absorbed  to  move  on  Interstate 
Commerce  Commission  exempt  carriers. 

The  OEA's  conclusion  is  contained  in 
the  DEIS  which  is  available  on  request 
from  the  Office  of  the  Secretary.  Room 
11101.  Federal  Maritime  Commission, 
Washington.  D.C.  20573.  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  DEIS  within  45  days 
following  publication  in  the  Federd 
Register  of  the  Environmental  Protection 
Agency's  notice  of  availability.  Such 
comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make.  Comments  on  the 
DEIS  should  be  limited  to  discussion  of 
the  environmental  impact  of  the  action 
and  the  alternative  actions. 

Copies  of  comments  or  exceptions  to 
the  DEIS  and  copies  of  all  future 
exhibits,  briefs,  exceptions, 
correspondence  and  pleadings  filed  in 
this  proceeding  shall  be  served  on  Chief, 
Office  of  Environmental  Analysis, 
Federal  Maritime  Commission,  1100  L 
Street.  N.W.,  Washington.  D.C.  20573. 
Francis  C  Humey. 
Secretary. 

[FR  Doc.  33614  Filed  10-30-78  8:45  am] 
BILUNa  COOE  673(MI1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  October  25. 1979. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt 


The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  bom  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request  comments  (in  triplicate)  must  be 
received  on  or  before  November  19. 
1979,  and  should  be  addressed  to  Mr. 
)ohn  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street  NW.,  Washington. 
DC  20548. 

Further  information  may  be  obtained 
from  Patsy  ).  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

"The  FTC  requests  clearance  of  a  new, 
single-time,  letter  questionnaire  which 
will  be  used  to  identify  recent  buyers 
and  sellers  of  homes.  The  questionnaire 
will  be  sent  to  consumers  who  are  mail 
panel  members  of  the  National  Family 
Opinion,  Inc.  and  who  have  reported  a 
change  of  address  within  the  past  three 
months.  The  FTC  estimates  that 
potential  respondents  will  number 
approximately  4.200  and  that  response 
time  will  average  6  minutes  per 
questionnaire. 
Norman  F.  Heyl, 
Regulatory  Reports,  Review  Officer, 

[TH  Doc  7V-33812  Filed  10-30-79;  849  am] 
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GENERAL  SERVICES  ^ 

ADMINISTRATION 

[E-79-19] 

Delegation  of  Auttiortty  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Georgia  Public 
Service  Commission  involving  gas  utility  . 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 63 
Stat  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 


Georgia  PabUc  Service  Commission 
involving  the  application  of  the  Atlanta 
Gas  Light  Company  for  an  increase  in  its 
gas  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  tfiis  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Adininistration. 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  October  18. 1979. 
R.G.  Freeman  m. 
Administrator  of  General  Serricea. 

[PR  Doc  7S-33aaS  PlUd  10-»-7B:  8:45  am] 
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[E-7»-1S] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Kansas 
Corporation  Commission  involving 
electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately.  . 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Kansas  Corporation  Commission 
involving  ttie  application  of  the  Kansas 
Gas  Electric  Company  for  an  increase  in 
its  gas  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  ))rescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  October  17, 1979.    . 
R.  G.  Freeman  m. 

Administrator  of  General  Services. 

pit  Doc.  79-33804  FOmi  10-3IV-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Servfcee  Administnrtlon 

National  Advteory  Councfl  of  Migrwit 
Healths  Rechertering 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463  (5  U.S.C 
Appendix  I),  the  Health  Services 
Administration  announces  die 
rechartering  by  the  Secretary,  HEW.  on 
September  18. 1979.  of  the  following 
advisory  Council: 

Council  and  Termination  Date 

National  Advisory  Council  on  Migrant 
Health. — Continuing. 

Authority  for  this  Council  is 
continuing  and  a  Charter  will  be  filed  no 
later  than  October  31. 1981.  in 
accordance  with  section  14(b)(2)  of  Pub. 
L  92-463. 

Dated:  October  22. 107B. 
WU]iamH.Aspden.|r^ 

Associate  Administrator  for  Management 

[FR  Doc  79-«S802  FlUd  lO-ao-7*;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-7»-«56] 

Announcement  of  Fund  Disbursement 
for  the  Congregate  Housing  Services 
Program  for  the  Elderly  and  Non- 
Elderly  Handicapped:  Fiscal  Year  1979 

agency:  Department  of  Housing  and 

Urban  Development 

ACTION:  Notice  of  fund  disbursement 

summary:  hud  is  announcing  the 
disbursement  of  Fiscal  year  (FY)  1979 
funds  for  the  Congregate  Housing 
Services  Program,  authorized  under  Title 
IV  of  the  Housing  and  Community 
Development  Amendments  of  1978  (92 
Stat  2104, 42  USC  8001).  Grant 
assistance  will  be  made  available  for 
use  by  local  Public  Housing  Agencies 
(PHAs)  and  nonprofit  Section  202 
borrowers  to  provide  meals  and  other 
services  to  elderly  and  non-elderly 
handicapped  project  residents  who 
require  such  services  to  remain 
independent  Potential  awardees  were 
chosen  from  a  list  of  nominees  made  by 
HUD  Regional  Office  staff. 
FOn  FURTHER  INFORMATION  CONTACR 
The  HUD  Housing  Management  Officer 
or  the  Neighborhood  and  Community 
Affairs  Representative  in  the  Area 


Office  in  your  Jurisdiction.  To  determine 
die  office  which  serves  your  jurisdiction, 
wnite  or  telephone  die  C)ffioe  of  Public 
Housing  and  Indian  Programs. 
Department  of  Housing  and  Urban 
Development  451-7th  Street  S.W., 
Washington,  D.C.  20410;  telephone  (202) 
755-2257.  (This  is  not  a  toll-free 
number). 

SUPFLBMINTARV  MFORMATKHt  Congress 
has  appropriiited  $10  million  for  a  three- 
year  pilot  program.  Ten  percent  (10 
percent)  of  this  amount  is  being  reserved 
by  headquarters  for  any  necessary 
adjustments  of  grant  awards  made  from 
FY  1979  funds  due  to  inflationary  impact 
or  other  factors.  Therefore.  $9  million  is 
available  to  applicants  to  be  spent  at  an 
approximate  rate  of  $3  million  per  year 
hi  FYs  1980. 1961  and  1962.  aUocated  as 
follows: 

1.  About  $7.2  million  (80  percent]  for 
services  in  existing  hoiuing  projects  and  $1.8 
million  (20  percent)  for  service  commitments 
in  FY  1979  new  construction:  and 

2.  About  $7.05  million  (85  percent)  for 
services  to  the  elderly  handicapped  and  $1.35 
million  (16  percent)  for  die  non-elderiy 
liandicapped. 

The  overall  division  of  available  FY 
1979  funding  will  be  about  $4.5  million 
for  mAs  and  $4.5  million  for  nonprofit 
Section  202  borrowers.  Headquarters 
has  invited  140  PHAs  and  nonprofit 
Section  202  borrowers  to  apply  for 
CHSP  funds  in  a  limited  competition. 
The  selection  of  the  140  applicants  was 
based  on  nominations  bom  each 
Regional  Office  of  12  existing  projects 
and  two  FY  1979  new  construction 
projects.  Criteria  for  nomination  were: 
past  experience  and  demonstrated 
competence  in  providing  housing  and 
services  to  the  elderly  and  non-elderly 
handicapped. 

Applications  from  selected  existing 
projects  are  due  at  HUD  Headquarters 
on  or  before  October  19, 1979. 
Applications  bom  selected  new 
construction  applicants  are  due  on  or 
before  October  31. 1979.  Selection  by 
HUD  headquarters  of  approximately  50- 
70  grantees  is  based  on  die  allocation 
formulas  indicated  above,  plus  a 
judgment  of  the  applicants'  ability  to 
carry  out  the  program  prompUy  and 
successfully.  The  awards  will  be 
announced  by  the  Secretary  of  HUD  by 
November  30. 1979. 

Issued  at  Washington,  D.C.  October  24. 
1979. 
Lawtenoe  B.  Simons. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
(FR  Doe.  79-33818  FUad  UV.30-78: 8:45  am] 
BIJiNa  COOK  411»-ei-H 
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Nisqually  Indian  I  leservation,  Wash^ 
Proclaiming  Cert  lin  Lands  as  Part  of 
Indian  Reservation 

October  23, 1979. 
This  notice  is 
exercise  of  author  ty 
Assistant  Secretai  y 
under  209  DM  8. 
pursuant  to  autho^ty 
Section  7  of  the 
StaL  986;  25  U.S.C 
delegated  by  the 
Interior  to  the  Assistant 
Indian  Affairs  by 
following  describ^ 
Thurston  County, 
added  to  and  mad^ 
Nisqually  Indian 

PvcelNo.  I 


pi  blished  in  the 

delegated  to  the 
— Indian  Affairs 
July  10. 1979. 
contained  in 
of  June  18. 1934(48 
467)  which  was 
^cretary  of  the 

Secretary — 
:  109  DM  8.1.  the 

lands  located  in 
A/ashington,  were 
a  part  of  the 
Heservalion. 


That  portion  of 
section  34,  Townshij 
W.  M.,  lying  east  of 
measured  at  right 
Government  Lot  5) 
right-of-way  line  of 
No.  5-1. 13.25  acres. 


Gijvemment  Lots  5  and  B  of 
18  North,  Range  1  East, 
he  west  1,620  ft.  (as 
es  to  the  west  line  of 
northerly  of  the  north 
!  econdary  State  Highway 
nore  or  less. 


arjli 
a  id  I 


Parc^  No.  D 

The  east  220  feet 
measured  at  right  a 
Government  Lot  5), 
property: 

That  portion  of 
the  Nisqually  Indian 
northwest  quarter 
Section  34,  Townshi]  i 
W.  M.,  situated 
of-way  Hne  of 
5-1,  and 

That  portion  of  the 
1,100  feet  (as 
west  line  of 
Government  Lot  5 
Indian  Reservation), 
quarter  of  the 
of  Township  18  Nort  i 
situated  northerly 
of  Secondary  State 
follows: 

Beginning  at  a 
of-way  line  of  said 
60°51'97"  east  1055 
way  line  from  the 
Government  Lot  5; 
east  353.65  feet  to  \hi 
above  described  trac  I 
west  along  said 
northerly  line  of  said 
north  60°51'97"  west 
beginning.  8.05  acres 


Parcel  No.  IH 

The  east  300  feet  ol 
measured  at  right  an  [1 
Government  Lot  5), 
property: 


the  west  1,320  feet  (as 
r  jles  to  the  west  line  of 
<p  the  following  described 

Gc^emment  Lot  5  (outside 

Reservation],  and  the 
of|the  southwest  quarter  of 
18  North.  Range  1  East 
northerly  of  the  north  right- 
Secon  lary  State  Highway  No. 

east  220  feet  of  the  west 
measuiiid  at  right  angles  to  the 
Govemr  lent  Lot  5],  of 

(o  itside  the  Nisqually 

and  the  northwest 

southwest  quarter  of  Section  34 

Range  1  East,  W.  M., 

of  north  right-of-way  line 

Mo.  5-1,  described  as 


poiit  on  the  northerly  right- 
h  ighway  that  is  south 

feet  aJong  said  right-of- 
wdst  line  of  said 
tljence  north  29°08'53" 
easterly  line  of  the 
:  thence  south  01'50'21" 
easterly  line  398.01  feet  to  the 
right-of-way;  thence 
182.60  feet  to  the  point  of 
more  or  less. 


the  west  1,620  feet  (as 
I  e  to  the  west  line  of 
the  following  described 


That  portion  of  Govemment  Lots  5  and  6 
(outside  the  Nisqually  Indian  Reservation), 
and  the  northwest  quarter  of  the  southwest 
quarter  of  section  34.  Township  18  Nortlt 
Range  1  East  of  the  Willamette  Meridian, 
situated  northerly  of  the  north  right-of-way 
line  of  Secondary  State  Highway  No.  6-1. 7.80 
acres,  more  or  less. 

Panel  Na  IV 

Parcel  A 

The  east  220  feet  of  the  west  1,100  feet  (as 

measured  at  right  angles  to  the  west  line  of 
Govemment  Lot  5]  of  the  following  detaibed 
property: 

That  portion  of  Govemment  Lot  5  (outside 
the  Nisqually  Indian  Reservation),  and  (he 
northwest  quarter  of  the  southwest  quarter  of 
Section  34  of  Township  18  North,  Range  1 
East  W.  M.,  situated  northerly  of  the  north 
right-of-way  line  of  Secondary  State  Highway 
No.  5-1;  except  the  following  described 
property: 

Beginning  at  a  point  on  the  northerly  right- 
of-way  line  of  said  highway  that  is  south 
60°51'07"  east  1055.40  feet  along  said  ri^t-of- 
way  line  from  the  west  line  of  said 
Govemment  Lot  5;  thence  north  2g°08'53" 
east  353.65  feet  to  the  easterly  line  of  the 
above  described  main  tract  Uience  soudi 
01°50'21"  west  along  said  east  line  398.01  feet 
to  the  northerly  line  of  said  right-of-way; 
thence  north  60°51'07"  west  182.60  feet  to  the 
point  of  begiiming. 

Parcel B 

The  east  220  feet  of  the  west  880  feet  (as 
measured  at  right  angles  to  the  west  line  of 
Govemment  Lot  5],  of  the  foUo'.ving  described 
property: 

That  portion  of  Govemment  Lot  5  (outside 
the  Nisqually  Indian  Reservation],  and  the 
northwest  quarter  of  the  southwest  quarter  of 
Section  34,  Township  19  North.  Range  1  East 
of  the  Willamette  Meridian.  Thurston  County, 
Washington,  situated  northerly  of  the  north 
right-of-way  line  of  Secondary  State  Highway 
No.  5-1. 15.51  acres,  more  or  less. 
Rick  Lavis, 
Deputy  Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  79-33605  Filed  10-30-7»,  aAt  UB| 
BIUJNG  CODE  431(Mn-« 


Bureau  of  Land  Management 

Colorado  and  Wyoming;  Intent  To 
Rank  Tracts  for  the  Proposed  Leasing 
of  Federal  Coal  in  the  Green  River- 
Hams  Fork  Coal  Production  Region 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Ranking  of  Tracts  for  Proposed 
Leasing  of  Federal  Coal. 

SUMMARY:  This  notice  advises  the  public 
that,  pursuant  to  43  CFR  3420.4-4,  the 
regional  coal  team  intends  to  rank 
Federal  coal  tracts  in  the  Green  River- 
Hams  Fork  Coal  Production  Region  of 


Colorado  and  Wyomiiig  for  possible 
leasing  beginning  in  January  1961  and 
for  other  coal  management  purposes.   • 

Based  upon  the  expressions  of  interest 
received  bom  industiy.  11  tracts  in 
Colorado,  and  five  tracts  in  Wyoming 
were  delineated.  All  16  tracts  have  been 
analyzed  on  a  site-speciflc  basis. 

The  regional  coal  team  will  rank  these 
tracts  on  the  basis  of  high,  medium,  and 
low  desirability  based  upon  three 
categories  of  considerations.  These 
categories  include  coal  economics, 
impacts  upon  the  natural  environment, 
and  socio-economic  impacts.  The 
regional  coal  team  will  determine  the 
emphasis  to  be  placed  on  each  of  Aese 
components  and  sub-components. 

After  the  tracts  have  been  ranked,  the 
regional  coal  team  will  select,  on  a 
preliminary  basis,  tracts  for  possible 
leasing  to  meet  the  federal  coal  leasing 
target  which  will  be  decided  by  the 
Secretary  of  the  Interior. 

The  preliminary  selected  tracts  will 
then  be  analyzed  on  a  cumulative  basis. 
This  will  be  followed  by  final  selection 
of  the  tracts  to  be  offered  for 
competitive  sale.  These  final  selections 
and  the  accompanying  analysis  will  be 
considered  in  a  regional  coal 
environmental  impact  statement  (EIS). 

The  public  is  invited  to  participate  m 
the  ratiking  process  by  providing  written 
comments  as  to  which  factors  shotild  be 
considered  by  the  regional  coal  team  in 
their  raiding  of  the  tracts. 
DATES:  Written  comments  must  be 
received  at  the  address  given  below  by 
12:00  noon  on  November  13, 1979.  The 
regional  coal  team  will  convene  to  rank 
the  tracts  on  November  14, 1979. 
ADDRESSES:  Comments  should  be 
addresssed  to:  Gary  J.  Wicks,  Utah  State 
Director,  Bureau  of  Land  Management. 
Chairman,  Regional  Coal  Team, 
University  Clu^  Building.  136  South 
Temple.  Salt  Lake  Qty.  Utah  84111. 
FOR  FURTHER  WFORMATIOW  CONTACT: 
Gary  J.  Wicks  (801)  524-5311. 
SUPPLEMENTAL  INFORMATION:  A  call  foT 

expressions  of  leasing  interest  in  coal  in 
the  Green  River-Hams  Fork  Region  was 
published  in  the  Federal  Register  on  July 
20, 1979  (44  FR  42788  and  44  FR  42790). 
Tracts  were  delineated  on  the  basis  of  a 
presumed  aimual  production  rate  and 
the  coal  reserves  at  the  approximate 
locations  of  the  expressions  of  interest 
The  following  preliminary  tracts  that 
have  been  delineated  will  be  ranked  and 
considered  for  possible  leasing  in  1981. 
All  acreages  and  tonnages  are 
preliminary  and  are  subject  to  change. 
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Tract  nams 


General  location 


Appniudmate      MMton  lona 
ofood 


COljOfUOO 

1.  BeBrook 


2  DanfcKtf)  HHt  U_ 

3.  Oanforth  Hilto  N 

4.  Danforth  HHs  W  .„ 

5.  Grassy  Creek  N .... 

6.  HaydenGuk:h„ 

7  Horse  Oulch..... 

8  lie*  Mour«ain„ 


9.  Lay 

10.  Pmnad* .. 

11  Williams  Fork  Mountain*. 

WVOMMO 

1  Chma 

2.  Medicine  Bow.. 
3  Red  Rim. „. 


4.  RoaatMd.. 


5.  Seminoe  II 


About  B  mie*  souttmast  of  Craig.  CO..  adiacant  to  the  tmk*-  434  42iM> 

Ing  Empire  Energy  underground  mine. 
About  13  n«es  norttwiortlwast  of  Meeker.  CO..  adjacent  to  STS  S1S0 

the  Coknvymo  mine. 
Atong  the  Moffat-Rk>  Blanco  County  kw,  13  mIe*  nortv  ^456  151.71 

northeast  of  Meeker.  CO. 
Ak>ng  the  Moffat-Rio  Blanco  County  line,  13  mies  NorttK  2.107  125.53 

Northeast  of  Meeker.  CO. 
About  10  mites  southeast  of  Haydea  CO..  southwest  of  SSO  9.00 

Grassy  Gap. 
West  of  Hayden  Qulch  about  10  miles  souttvsouthwest  of  S.SflO  97.27 

Hayden.  CO. 
About  15  miles  west-southwest  of  Craig.  CO.  nonti  of  Kw  4,400  4M 

Yampa  River. 
On  the  north  stops  of  lies  Mountain  about  12  mOes  south-  5.240  94.33 

west  of  Craig,  CO. 
About  20  mitas  west  o(Cr^  CO  and  4  miles  north  of  Lay..  12.920  90.50 

About  15  miies  southwest  of  Steamboat  Spnngs.  CO  acfa-  350  1.10 

cent  to  ttw  Energy  Fuels  mine. 
In  the  Williams  f=o>k  Mountains  about  15  miles  southeast  of  15,893  46.46 

Craig.  CO. 

25  to  31  miles  southwest  of  RawMns.  WY,  4  to  9  mies  saal  3.270  139.30 

of  highway  789,  north  of  Ooty  Mountain. 
10  to  16  miles  northwest  of  Hanna,  WY,  east  of  Semino*  15,200  80.70 

npiefvoir. 
Extends  from  south  of  1-80  about  8  miles  west  of  Rawlns  14,000  50.90 

for  about  18  mies  southwest 

About  6  to  8  miles  northeast  of  Hanna.  WY 4.900  18.26 

Extends  due  north  of  Hanna.  WY,  over  a  distanoe  of  7  mIe*  10,840  29J0 

and  is  2  to  4  mies  wUe. 


The  regional  coal  team  will  rank  the 
tracts  based  upon  the  data  contained  in 
the  tract  delineation  report,  the  social- 
economic  profile,  and  the  site-specific 
envirormiental  analysis  report  which 
will  have  been  prepared  for  each  tract 
prior  to  the  ranlcing  process,  together 
with  other  considerations.  These  reports 
can  be  reviewed  in  the  Colorado  and 
Wyoming  State  Offices  of  the  BLM  in 
Denver  and  Cheyennet  respectively. 

The  three  remking  classes  will  be 
those  of  high,  medium,  and  low 
desirability  for  leasing.  The  three  major 
categories  of  consideration  for  the 
ranking  of  the  tracts  will  be  coal 
economics,  impacts  upon  the  natural 
environment,  and  the  social  and 
economic  impacts  that  would  be 
generated  if  the  tracts  were  leased  and 
mined. 

These  major  categories  may  be  further 
divided  into  subfactors  such  as  air 
quality,  tons  of  coal  mined,  population 
increases,  etc.  These  subfactors  and 
their  relative  emphasis  or  importance 
will  be  identified  by  the  regional  coal 
team  as  part  of  their  deliberations. 

The  recommendations  of  the  regional 
coal  team  in  ranking  these  tracts  will  be 
based  upon  consultation  with  Federal 
and  state  agencies,  the  views  of  the 
public  as  voiced  at  the  EIS  scoping 
meetings,  comments  received  in  answer 
to  this  aimouncement,  and  other 
considerations  such  as  Department  of 
the  Interior  and  Bureau  of  Land 
Management  guidance. 


During  the  ranking  process,  the 
regional  coal  team  may  modify  the  tract 
boundaries  to  reflect  identified 
concerns.  They  may  also  defer  the 
ranking  of  one  or  more  tracts  if  they 
determine  that  generally  insufficient 
data  are  available. 

Upon  the  completion  of  the  ranking 
process,  the  regional  coal  team  will 
select  tracts  for  possible  competitive 
lease  sale  beginning  in  1981  and  will 
develop  a  lease  sale  schedule  for  the 
selected  tracts.  Generally,  the  tracts 
would  be  selected  from  those  in  the  high 
desirability  range,  followed  by  those  in 
the  medium  desirability  group.  The  low 
desirability  tracts  would  be  the  least 
likely  to  be  selected,  based  upon  the 
categories  considered.  Special 
conditions  or  factors  may  exist, 
however,  that  would  warrant  the 
selection  of  a  tract  that  was  considered 
to  be  of  medium  or  even  low 
desirability. 

Tracts  will  be  selected  to  meet  or 
exceed  the  regional  Federal  coal  leasing 
target  set  by  the  Secretary  of  the 
Interior. 

Once  the  tracts  have  been  selected 
and  one  or  more  acceptable  tract 
combinations  have  been  identified,  the 
selected  tracts  and  alternate 
combinations  will  be  analyzed  for  their 
individual  and  cumulative  impacts  as 
part  of  an  environmental  impact 
statement. 

DATE,  TIME  AND  LOCATION  OF  SESSIONS: 
The  regional  coal  team  will  convene  for 
the  purpose  of  ranking  the  tracts 


previously  identified  on  November  14, 
1979.  at  9KX)  a.m.  in  the  Geological 
Survey's  room  412.  Building  85,  Denver 
-Federal  Center.  West  6th  Avenue  and 
Kipling,  Denver,  Colorado.  An 
additional  ranking  meeting  will  be  held 
November  28, 1979.  and.  if  needed,  on 
November  29. 1979.  at  the  same  locatioiL 

The  meeting  may  be  observed  by  the 
public  but  no  public  participation  will  be 
permitted. 

Written  comments  concerning  factors 
to  be  considered  in  the  ranking  process 
will  be  accepted  until  12  noon  on  ' 
November  13. 1979. 

Dated  October  25, 1979. 
Amold-E.  Petty, 

Acting  Associate  Director. 

[FR  Doc  7»-33eS0  Filed  10-30-79;  MS  am| 
BHXINQCOOE  4310-84-«l 


[OR  7546] 

Oregon;  Order  Providing  for  Opening 
of  Public  Landa 

1.  By  order  dated  July  18, 1972,  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawal  in  its 
entirety  for  Power  Project  No.  470  of 
January  4, 1924,  as  to  Uie  foUowing 
described  lands: 

Wllamette  Meridian,  Oregoa 

Deschutes  National  Forest 

T  22  S   R.  6  E. 
Sec.  11,  SEy4NEV4  and  NEy4SEy4: 
Sec.  12.  SV^NWV4.  NV^SWV4,  N^SEV4. 
WV^SWy4SEV4.  and  NEy4SEy4SEV«. 

T  21  S   R  9  E. 
Sec.  23,  N%SEy4.  N%SWV4.  and 

swy4swy4: 

Sec.  26.  NWy4NWy4; 

Sec.  27.  NEy4,  E%SWy4.  and  NWy4SEy4: 

Sec.  33.  EM!SEy4  and  SWy4SEy4: 

Sec.  34.  WV4NEy4,  NWy4,  and  NWVsSWy*. 
T  ^ji?  S    R  9  E 

Sec.  4.  Lots  1,'  2,  3,  SWy4NEy4,  SEy4NWy4. 
andN%SWy4; 

Sec.  7,  Lots  2,  3,  5.  SEy4NWy4.  NEy4SWy4. 
and  WV<iEViSWV4SWy4. 

The  areas  described  aggregate  1.737.72 
acres  in  Deschutes  County. 

2.  The  SWy4NEy4  of  Sec.  4.  T.  22.  S., 
R.  9  E..  is  withdrawn  for  the  Deschutes 
Reclamation  Project  by  Secretary's 
Order  of  February  17. 1939.  and  remains 
segregated  from  all  forms  of 
appropriations  under  the  public  laws, 
including  the  United  States  mining  laws. 

3.  Lots  2.  3.  and  5.  SEy4NWy4, 
NEy4SWy4.  and  WV4EV4SWy4SWy4  of 
Sec.  7.  T.  22  S.,  R.  9  E.,  are  withdrawn 
for  the  Deschutes  Reclamation  Project 
by  Secretary's  Order  of  February  13, 
1936,  and  remain  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  United  States 
mining  laws. 
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4.  Under  the  au 
Bureau  of  Land 
701  dated  July  23. 
amended,  it  is 
on  November  28, 
desoibed  in  para 
provided  in 
shall  be  open  to 
appropriation  as 
national  forest 
United  States 
valid  existing  ri 
existing  wi 
requirements  of 

5.  The  lands 
have  been  and 
applications  and 
mineral  leasing 

Inquiries 
be  addressed  to 
Lands  and  Miner 
of  Land 
Portland,  Oregon 


ore  ered 


hority  delegated  by 
h  anagement  Order  No. 
1964  (29  FR  10526).  as 
that  at  10:00  ajn. 
979,  the  lands 
p-aph  1  (except  as 
parag  'aphs  2  and  3  hereof) 
forms  of 
I  lay  be  made  of 
lai  ids,  including  the 
mill  ing  laws,  subject  to 
the  provision  of 
thdraw  als,  and  the 
a  >plicable  law. 
dei  icribed  in  paragraph  1 
refiain  open  to 

ffers  under  the 
laivs. 


conce  ning 

t  le 


the  lands  should 
Chief.  Branch  of 
s  Operations,  Bureau 
Managenient,  P.O.  Box  2965, 
)720a 


Dated:  October  2< .  1979. 

Harold  A.  Berends. 

Chief,  Branch  of  Lai  ds  and  Minerals 
Operations. 

|FR  Doc.  79-33866  Filed  10130-79: 
nUJNG  CODE  4310-M-  I 


[U-44143] 

Utah;  Appiicatior 

Notice  is  hereb 
to  Section  28  of 
of  1920,  as  amended 
Mountain  Fuel 
applied  for  a  2V%" 
right-of-way  across 


Salt  Lake  Meridian, 

T.  7  S..  R.  24  E^ 
Sec  25. 


rig-'t 


The  needed 
of  applicant's  gas 
located  in  Uintah 


tie 


an  i 


The  purpose  of 
the  public  that  th< 
proceeding  with 
environmental 
necessary  for 
application  shou! 
so.  under  what 

Interested 
their  interest  and 
District  Manager, 
Management.  P.O 
84078. 
Dell  T.  Waddoups 

Chief  Branch  ofLai^s 
Operations. 
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given  that  pursuant 
Mineral  Leasing  Act 
(30  U.S.C.  185), 
Company  has 
natural  gas  pipeline 
the  following  lands: 

Utah 


the 


Su  jply 


-of-way  is  a  portion 
gathering  system 
County,  Utah. 
:his  notice  is  to  inform 
Bureau  will  be 
preparation  of 
other  analyses 
determining  whether  the 
be  approved,  and  if 
tetms  and  conditions. 
pers<  ns  should  express 
^iews  to  the  Vernal 
Bureau  of  Land 
Box  F.  Vernal,  Utah 


and  Minerals 

ft45am| 


Beaufort  Sea  Outer  Continental  Shelf 
(Tentative  Sale  Ho.  71);  Call  for 
Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Puipose  of  Call 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes' the  purposes  of  that  Act.  One 
of  the  purposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the 
Outer  Continental  Shelf  (OCS)  in  order 
to  achieve  national  economic  and 
energy  policy  goals,  assure  national 
security,  reduce  dependence  on  foreign 
sources,  and  maintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally  important  purposes  include 
balancing  energy  resources  development 
with  the  protection  of  the  human, 
marine,  and  coastal  environments,  as 
well  as,  assuring  State  and  local 
governments  the  opportunity  to  review 
and  comment  on  decisions  relating  to 
OCS  activities.  To  assist  the  Secretary 
of  the  Interior  in  carrying  out  these 
purposes,  and  pursuant  to  43  CFR  3313.1, 
nominations  are  hereby  requested  for 
areas  on  the  Beaufort  Sea  for  possible 
oil  and  gas  leasing  under  the  Outer 
Continental  Shelf  Lands  Act.  (43  U.S.C 
1331-1343),  as  amended.  Pursuant  to  43 
CFR  3314.1.  the  Secretary  is  also 
requesting  comments  on  the  possible 
environmental  impacts  and  potential  use 
conflicts  in  specified  areas. 

These  comments  will  be  part  of  an 
information  gathering  process  to 
assemble  current  information  on  local 
environmental  conditions  within  the  call 
area  that  other  impacts  besides  the 
reaUzation  of  hydrocarbon  potential  can 
be  assessed. 

Description  of  the  Area 

The  area  of  the  Call  for  Nominations 
and  Comments  for  the  Beaufort  Sea 
extends  from  3  miles  north  of  Point 
Barrow  eastward  to  a  line  east  of 
longitude  141°  W.  The  area  extends  from 
the  3-mile  territorial  waters  out  to 
approximately  200  meters. 

OCS  Official  Protraction  Diagram 

1.  NR  4-2:  Barrow 

2.  NR  5-1:  Dease  Inlet 

3.  NR  5-2: 

4.  NR  5-3:  Teshekpuk 

5.  NR  5-4:  Harrison  Bay 

6.  NR  6-1: 

7.  NR  6-2: 

8.  NR  6-3;  Beechey  Point 

9.  NR  6-4:  Flaxman  Island 

10.  NR  7-3:  Barter  Island 

11.  NR  7-4: 

12.  NR  7-5:  Demarcation  Point 

13.  NR  7-6: 

14.  NS  5-7: 


These  blocks  may  be  found  on  the 
above  Outer  Continental  Shelf  Official 
Protraction  Diagrams,  which  may  be 
purchased  for  $2.00  each  from  the 
Manager.  Alaska  OCS  Office.  Bureau  of 
Land  Management,  P.O.  Box  1159. 
Anchorage,  Alaska  99510.  The  street 
address  is  620  East  10th  Avenue, 
Anchorage,  Alaska.  Notice  is  hereby 
given  that,  effective  with  this 
publication,  OCS  OfBcial  Protraction 
Diagrams,  NR  7-4.  NR  7-5,  and  NR  7-6 
are  available,  for  information  only,  in 
the  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management. 
Anchorage.  Alaska.  In  accordance  with 
Title  43.  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
area  they  represent. 

Nominations  will  be  considered  for 
any  or  all  of  that  part  of  the  following 
blocks  located  in  the  OCS  mapped  areas 
listed  below. 

1.  NR  4-2,  Barrow:  All  blocks  seaward 
of  the  three  geographical  mile  line  east 
of  a  line  beginning  at  the  southwest 
comer  of  block  547  (the  intersection  of  x 
coordinate  586  400  with  the  three 
geographical  oule  line),  thence 
nordiward  to  the  northwest  comer  of 
block  19. 

2.  NS  S-7:  All  blocks  south  and  west 
of  a  line  beginning  at  the  northwest 
comer  of  block  661.  thence  eastward  to 
the  northwest  comer  of  block  682, 
thence  southward  to  the  northeast 
comer  of  block  838,  thence  eastward  to 
the  northeast  comer  of  block  839.  dience 
southward  to  the  northeast  comer  of 
block  883,  thence  eastward  to  the 
northeast  comer  of  block  884,  thence 
southward  to  the  southeast  comer  of 
block  972. 

3.  NR  5-1.  Dease  Inlet:  All  blocks 
seaward  of  the  three  geographical  mile 
line. 

4.  NR  5-3,  Teshekpuk:  All  blocks 
seaward  of  the  three  geographical  nrile 
line. 

5.  NR  5-2:  All  blocks  south  and  west 
of  a  line  beginning  at  the  northwest 
comer  of  block  133.  thence  eastward  to 
the  northeast  comer  of  block  136.  thence 
southward  to  the  northeast  comer  of 
block  400,  thence  eastward  to  the 
northeast  comer  of  block  411.  thence 
southward  to  the  northeast  comer  of 
block  675,  thence  eastward  to  northeast 
comer  of  block  663. 

6.  NR  5-4.  Harrison  Bay:  All  blocks 
seaward  of  the  three  geographical  mile 
line. 

7.  NR  6-1:  All  blocks  south  and  west 
of  a  line  beginning  at  the  northwest 
comer  of  block  726.  thence  eastward  to 
the  northeast  comer  of  block  737,  thence 
southward  to  the  northeast  comer  of 
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block  869,  thence  eastward  to  the 
northeast  comer  of  block  880. 

8.  NR  6-3,  Beechey  Point:  All  blocks 
seaward  of  the  three  geographical  mile 
line  and  excluding  those  blocks  in  the 
Federal/State  Joint  Beaufort  Sea  oil  and 
gas  lease  sale. 

9.  NR  6-2:  blocks  969,  970,  and  971. 

10.  NR  6-4.  Flaxman  Island:  All  blocks 
seaward  of  the  three  geographical  mile 
line  and  excluding  those  blocks  in  the 
Federal/State  Joint  Beaufort  Sea  oil  and 
gas  lease  sale. 

11.  NR  7-3,  Barter  Island:  All  blocks 
south  of  a  line  beginning  at  the 
northwest  comer  of  block  329,  thence 
eastward  to  the  northeast  comer  of 
block  352. 

12.  NR  7-5,  Demarcation  Point:  All 
blocks  seaward  of  the  three 
geographical  mile  line.  ^ 

13.  NR  7-4:  All  blocks  south  of  a  line 
beginning  at  the  northwest  comer  of 
blocks  309,  thence  eastward  to  the 
northeast  comer  of  block  316. 

14.  NR  7-6:  All  blocks  seaward  of  the 
three  geographical  mile  line. 

Instructioiu  on  Call 

Nominations  must  be  described  in 
reference  to  the  Outer  Continental  Shelf 
Leasing  Maps  or  Official  Protraction 
Diagrams  prepared  by  the  Bureau  of 
Land  Management  (BLM),  Department 
of  the  Interior  and  referred  to  above. 
Only  whole  blocks  or  properly 
described  subdivisions  thereof,  not  less 
than  one-quarter  of  a  block,  may  be 
nominated.  Although  individual 
company  nominations  are  considered  to 
be  privileged  and  confidential 
information,  the  names  of  persons  or 
entities  submitting  nominations  or 
comments  will  be  of  public  record. 

Those  nominating  twelve  blocks  or 
more  are  requested  to  arrange  their 
nominations  into  three  groups  according 
to  the  priority  of  their  interest. 

In  addition  to  nominations,  we  are 
seeking  comments  about  particular 
geoligical,  environmental,  biological, 
archaeological,  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  blocks  where  available. 

Comments  should  be  as  specific  as 
possible  in  identifying  speciHc  blocks  or 
areas  which  should  receive  special 
concern  and  analysis  in  any  leasing 
decision. 

Nominations  and  comments  must  be 
submitted  not  later  than  December  31. 
1979,  in  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  in  the  Outer 
Continential  Shelf — ^Beaufort  Sea"  or 
"Comments  on  Leasing  in  the  Outer 
Continental  Shelf — Beaufort  Sea"  as 
appropriate.  They  must  be  submitted  to 


die  Director,  Attention  540.  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Copies 
must  be  sent  to  the  Assistant 
Conservation  Manager,  U.S.  Geological 
Survey.  P.O.  Box  259,  Anchorage, 
Alaska  99510,  and  to  the  Manager,       ^ 
Alaska  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
address  cited  above. 

Use  of  Information  From  Call 

Nominations  will  be  evaluated  and 
used  along  with  other  biological  and 
geophysical  information  to  determine 
what,  if  any.  tracts  should  be  tentatively 
selected  for  further  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act,  as  amended.  Generally,  because  of 
limits  on  the  geographical  scope  of  areas 
which  can  be  successfully  plaimed  for  a 
single  sale,  only  a  portion  of  the  tracts 
nominated  are  selected  for  further 
environmental  analysis  and  possible 
leasing. 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secrettuy  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tracts  which 
are  beUeved  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  imless  the  Secretary  has  sufficient 
information  to  conclude  diat  it  is  not 
possible  for  those  tracts  to  be  developed 
in  an  environmentally  safe  manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  anaylses  does  not 
insure  that  the  tracts  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available  when 
that  decision  is  made.  In  performing 
additional  environmental  analyses 
leading  to  a  sale  decision,  the 
Department  will  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  attention. 

Final  selection  of  tracts  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Notice  of  any  tracts  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing  and  the 


place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 

EdHastey. 

Associate  Director,  Bureau  of  Land 
Management 

Approved:  October  26, 1979. 
Lairy  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  70-33741  Filed  10-30-7S;  BetS  am] 
BHJJNQ  CODE  4310-«4-H 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Seashore;  Publication  of  a 
Rovlaed  Boundary  Map,  Cape  Cod 
National  Seashore,  Weilfleet,  Mass. 

There  is  hereby  published  a  revised 
boundary  map  which  details  revisions  to 
the  boundary  of  Cape  Cod  National 
Seashore  in  Weilfleet  Massachusetts, 
pursuant  to  section  3  (b),  Pub.  L  87-126, 
75  Stat  284.  and  Sec.  301,  Pub.  L  95-625, 
02  Stat.  3467.  Comments  on  the  map 
should  be  addressed  to  Planning  and 
Design  Section,  North  Atlantic  Region, 
National  Park  Service,  15  State  Street 
Boston,  Massachusetts  02109. 

Dated:  September  24. 1979 

GUbert  W.  CaDioun, 

Acting  Regional  Director,  North  Atlantic 
Region. 
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INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-41] 

Certain  Ground  ftoh;  Change  of  HcMlnQ 
Date  and  Time  and  Place  of  Public 
Hearing 

Notice  is  hereby  given  that  the  public 
hearing  in  connection  with  this 
investigation  originally  scheduled  for 
November  14, 1079,  is  rescheduled  for 
Tuesday,  November  13, 1979,  in  the 
Seattle  Center.  Conference  Room  Center 
A.  305  Harrison  Street  Seattle. 
Washington  98109  at  10:00  a.m.,  P.S.L 
Requests  for  appearances  at  the  hearing 
should  be  received  in  writing  by  the 
Secretary  to  the  Commission,  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW.,  Washington. 
D.C.  20436,  not  later  tfian  the  close  of 
business,  Wednesday,  November  7, 
1979. 

Notice  of  the  investigation  and 
hearing  was  published  in  the  Federal 
Register  of  September  12. 1979  (44  FR 
53112]  and  corrected  in  the  Federal 
Register  of  September  26, 1979  (44  FR 
55442). 

By  order  of  th&  Commission. 

Issued:  October  24, 1979. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  79-33746  Filed  10-30-79;  8:45  am] 
BIUJNG  CODE  7020-02-M 


[Investigation  No.  337-TA-72] 

Certain  Turning  Machines  and 
Components  Thereof;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  October  23, 1979. 

Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 


[FR  Doc.  79-33745  Filed  10-30-79;  8:45 1 
BILUNQ  COOE  1020-02-11 


>l 


[AA1921-inq.  29] 

Coke  From  West  Germany;  Change  of 
Date  for  Submission  of  Written 
Statements 

Notice  is  hereby  given  that  the  date 
for  submission  of  written  statements  by 
interested  parties  in  this  inquiry  is 


changed  from  November  7. 1979.  as 
originally  scheduled,  to  November  2, 
1979.  A  signed  original  and  nineteen  true 
copies  of  such  statements  should  be 
submitted. 

Notice  of  the  inquiry  and  hearing  was 
issued  by  die  Commission  on  October 
22.1979. 

By  order  of  the  Commission. 
Issued:  October  30. 1979. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  79-28286  Filed  10-3fr-7«;  11:10  am] 
MLUNQ  CODE  70aO-0i-a 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Docket  Na  7»-1«] 

Francis  J.  Jones,  D.  O^  Hearing 

Notice  is  hereby  given  that  on  August 
15. 1979.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Francis  J.  Jones.  D.  O.,  Kansas 
dity.  Kansas,  an  Older  to  Show  Cause 
as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke 
Respondent's  DEA  Certificate  of 
Registration,  AJ7996640. 

Notice  is  also  hereby  given  that  on 
August  15. 1979.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Francis  J.  Jones.  D.  O..  Kansas 
City.  Missouri,  an  ()rder  to  Show  Cause 
as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke 
Respondent's  DEA  Certificate  of 
Registration,  AJ3779432. 

Thirty  days  having  elapsed  since  the 
said  Orders  to  Show  Cause  were 
received  by  Respondent,  and  written 
request  for  a  hearing  having  been  filed 
with  the  Drug  Enfoi-cement 
Administration,  notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
commencing  at  9:30  a.m.  on  Wednesday, 
November  14, 1979,  and  continuing  on 
November  15  and  16, 1979.  The  hearing 
will  be  held  in  Courtroom  B,  Municipal 
Court,  1101  Locust  Street,  Kansas  City, 
Missoiui. 

Dated:  October  25, 1979. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc  79-33886  Filed  10-30-79;  8:45  am] 
WUJNO  CODE  4110-0»-« 


NATIONAL  ADVISOftY  COMMriTEE 
ON  OCEANS  AND  ATMOSPHERE 

Committee  Meeting 

October  25, 1979. 

Pursuant  to  section  10(a)(2],  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  tiie  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  on  Thursday  and 
Friday,  November  15-16, 1979.  TTie 
Committee  will  meet  in  Rm.  4830,  Main 
Department  of  Commerce  BIdg.,  14th  &  E 
Streets  NW..  Washington,  D.C.  The  first 
session  will  convene  on  Thursday  at 
10:00  a.m.,  and  the  second  session  will 
convene  on  Friday  at  8:00  a  jn.  All 
sessions  will  be  open  to  the  public  The 
Thursday  session  will  adjourn  at  5:00 
p.m.,  and  the  session  on  Friday  will 
adjourn  at  3:90  p.m. 

The  Committee,  consisting  of  18  non- 
Federal  members,  appointed  by  the 
President  fix}m  Stete  and*  local 
government,  industry,  academia.  and 
other  appropriate  areas,  was  established 
by  Public  Law  95-63,  on  July  5, 1977.  Its 
duties  are  to:  (1)  Undertake  a  continuing 
review,  on  a  selective  basis,  of  national 
ocean  poUcy.  coastal  zone  management, 
and  the  status  of  the  marine  and 
atmospheric  science  and  service 
programs  of  the  United  States;  (2)  advise 
the  Secretary  of  Commerce  with  respect 
to  the  carrying  out  of  the  programs  of 
the  National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  reports 
as  may  from  time  to  time  be  requested 
by  the  President  or  Congress. 

The  general  agenda  includes  the 
following  topices: 

November  15, 1979 

10300-12.-00 — Flenaiy  Session 
Steering  Committee  Report 
Panel  Reports 
1:00-^:30— Panel  Meeting 
Decade  of  Ocean  Resource  Use  and 

Management 
3:30-5:00— Weather  and  Climate 

November  16, 1079 

8KX)-10:00 — Ocean  Dumping  Panel 
10:00-12:00— NCAA  Organic  Act  Panel 
1:00-3:30— Plenary  Meeting 
Panel  Reports 
Other  Business 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  ivishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
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( iscussions.  Written 
}e  submitted  before  or 


statements  and 
statements  may 
after  each  sessicb 

Additional  infi  )rmation 
this  meeting  ma] 
the  Committee's 
John  W.  Connolllr, 
address  is:  Natic  aal 
Committee  on  O  :eans 
3300  Whitehavei 
Page  Building  Nc 
20235.  The  telepljone 
254-8418. 

Dated:  October  l9. 1979. 
John  W.  Connolly, 

Executive  Director 

[FR  Doc.  79-33699  Filed  1  >-30-79'.  8:45  am] 
BILUNO  CODE  3S10-1S  41 


concerning 
be  obtained  through 
Executive  Director,  Mr. 
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International  Yei  r 

action:  Notice  o 


tie 
Ihei 


summary:  This 

forthcoming  mee 

Commission  on 

the  Child,  1979. 

held  to  discuss 

leading  to  the  development 

recommendation  i 

report  to  the  Pres  ident 

intended  to  notif  r 

its  opportimity  tc 

DATES:  Novembe  r 


notice  announces  the 
ing  of  the  National 
International  Year  of 
meeting  is  being 
substantive  issues, 
of 
to  be  included  in  the 

This  document  is 
the  general  public  of 
attend: 

12-13. 1979. 


address: 

Center,  Racine, 


Wings  jread  Conference 
\  Wisconsin. 


;w  lo 


:  w  10 


FOR  FURTHER 

James  B.  Roberts 
"E"  Street,  N.W., 
D.C.  20471,  (202) 

Since  conferenfce 
demand,  we  mus 
general  public 
order  to  allocate 
meeting.  Notice  ( 
general  public 
be  in  writing  and 
Executive  Officei 
Commission  (at 
close  of  business 
Such  notice  of  in  ent 
include  the  addr(  ss 
number  of  the  pe 
James  B.  Roberts, 
Executive  Officer, 
the  International 


INF  >RMATION  I 


[FR  Doc.  79-33661  Filed 
BILUNG  CODE  M20-4»{M 
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contact: 

Executive  Officer,  600 
Suite  505,  Washington, 
$76-2435. 

facilities  are  in  great 
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l#-30-7g:  8:45  am] 


nuclear  regulatory 
commission 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Extreme  External  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  November  15-16, 1979  at  the  Best 
Western  Airport  Park  Hotel,  600  Avenue 
of  Champions,  Inglewood,  CA  to  discuss 
the  NRC-sponsored  General  Reactor 
Safety  Research  ProgramS^vith  the 
emphasis  on  the  Seismic  Safety  Margins 
Research  Program.  Notice  of  this 
meeting  was  published  October  18. 1979 
(44  FR  60178). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday  and  Friday, 
November  15  and  16, 1979,  8:30  a.m. 
until  the  conclusion  of  business  each 
day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
above  topics. 

The  Subcommittee  will  be  considering 
portions  of  the  budget  and  program  of 
the  Office  of  Nuclear  Regulatory 
Research.  Since  the  NRC  budget 
proposals  are  now  part  of  the 
President's  budget — not  yet  submitted  to 
Congress — public  disclosure  of 
budgetary  information  is  not  permitted. 
See  OMB  Circular  #A-10.  The  ACRS. 
however,  is  required  by  Section  5  of  the 
1978  NRC  Authorization  Act  to  review 
the  NRC  research  program  and  budget 
and  report  the  results  of  the  review  to 
Congress,  in  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussion  with 


members  of  the  NRC  Staff.  For  the 
reason  just  stated,  a  discussion  would 
not  be  possible  if  held  in  public  session. 

I  have  determined,  therefore,  that  it  is 
necessary  to  close  portions  of  this 
meeting  to  prevent  frustration  of  this 
aspect  of  the  ACRS'  statutory 
responsibilities,  in  accordance  with 
Exemption  9(b)  to  the  Government  in  the 
Sunshine  Act  (552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Dr.  Richard  P.  Savio 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Dated:  October  25, 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc  79-33670  Filed  10-30-79: 8:45  am] 
BILUNQ  COOE  7S90-41-M 


Financial  Protection  Requirements  and 
Indemnity  Agreements;  Determination 
of  Extraordinary  Nuclear  Occurrence 

The  Commission  recently  extended 
the  period  for  its  "extraordinary  nuclear 
occurrence"  (ENO)  determination  in 
regard  to  the  accident  at  Three  Mile 
Island  until  January  31, 1980.  The  period 
is  hereby  extended  to  February  15, 1980. 

Dated  at  Washington,  D.C.  this  24th  day  of 
October,  1979. 

For  the  Commission. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  79-33898  Filed  10-30-79;  ft4S  am] 
BILUNG  COOE  7S90-01-H 

[Docket  No.  50-155] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the 
technical  Specifications  to  incorporate  a 
proced<jre  for  reactor  startup  in  the 
event  neutron  source  strength  is  below 
that  which  provides  the  currently 
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specified  minimum  count  rate  on  out-of- 
core  nuclear  instrumentation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issucuice  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  7. 1979.  (2) 
Amendment  No.  29  to  License  No.  DPR- 
6.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.  W..  Washington.  D.  C. 
and  at  the  Charlevoix  Public  Library. 
107  Clinton  Street.  Charlevoix.  Michigan 
49720.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.  C.  20555, 
Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  L  Ziemann, 

Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Operating  Reactors. 

[FR  Doc  7B-33672  Filed  10-30-79: 8:45  am] 
BtLUNQ  COOE  7SM>-01-M 


[Docket  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Provision^ 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  'Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Covert  Township.- Van  Buren  Coimty. 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 


The  amendment  changes  the 
provisions  of  the  Technical 
Specifications  relating  to  steam 
generator  tube  sorveiUance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  July  26. 1979,  and  a 
supplement  thereto  dated  September  11, 
1979.  (2)  Amendment  No.  52  to  License 
No.  DPR-20.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  Kalamazoo  Public 
Library.  315  South  Rose  Street 
Kalamazoo.  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L.  Ziemann, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 

[FR  Doc  79-33673  Filed  10-30-79: 8:45  am] 
BILUNO  COOE  7S10-01-M 


[Docket  No.  50-255] 

Consumers  Power  C04  Issuance  of 
Amendment  to  Provisional  Operating 
License  and  Granting  of  Relief  From 
ASME  Section  XI  Inservlce  Inspection 
(Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  lias 
issued  Amendment  No.  53  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  'Technical 
Specifications  for  operation  of  the 


Palisades  I%nt  (the  facility)  located  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

"The  amendment  revises  the  Technical 
Specifications  to  replace  the  current 
inservice  inspection  and  pump  testing 
Technical  Specifications  with  an 
inservice  inspection  and  pump  testing 
program  that  meets  the  requirements  of 
10  CFR  50.55a. 

By  letter  dated  October  15. 1979,  as 
supported  by  the  related  Safety 
Evaluation,  the  Commission  has  also 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
licensee.  The  relief  relates  to  inservice 
inspection  and  pump  testing  program  for 
the  facility.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  application  for  the  amendment 
and  request  for  the  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  "The  Commission  has 
made  appropriate  fiindings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment  and  letter  and  Safety 
Evaluation  granting  relief.  Prior  public 
notice  of  the  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  and 
granting  of  the  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  \  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  £md  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
actions. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  application  for 
amendment  dated  June  13, 1978,  as 
revised  by  the  licensee's  letter  dated 
March  6. 1979.  (2)  Amendment  No.  53  to 
License  No  DPR-20.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's  letter  to  the 
licensee  dated  October  15. 1979.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  Kalamazoo 
Public  Library,  315  South  Rose  Street 
Kalamazoo.  Michigan  49006.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request,  addressed  to  the  U.S. 
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Nuclear  Regulatoi  y 
Washington,  D.C. 
Director,  Division 


Commission, 
20555,  Attention: 
of  Operating  Reactors. 

,  Maryland,  this  15th  day 


Dated  at  Bethesdi 
of  October,  1979. 

For  the  Nuclear  R  jgulatory  Commission. 
Dennis  L.  ZUemann, 
Chief.  Operating  Rekctors 
Division  ojOperatih  ? 

(FR  Doc.  79-33674  Filed  10-  30-79:  8:45  amj 
BILUNG  COOE  7590-01-4  I 


Branch  No.  Z 
Reactors. 


(Docket  No.  50-219 


P(  wer  &  Light  Co.; 
Amei  rdment  to  Provisional 


Jersey  Central 
Issuance  of 
Operating  Licens^ 

The  U.S.  Nuclea  r  Regulatory 
Commission  (the  <  lommission)  has 
issued  Amendmer  t  No.  42  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
Jersey  Central  Po^  rer  &  Light  Company 
(the  licensee),  whi  ch  revised  the 
Technical  Specific  ations  for  operation  of 
the  Oyster  Creek  lluclear  Generating 
Station  (the  facilit  r)  located  in  Ocean 
County,  New  Jers«  y.  The  amendment  is 
effective  as  of  its  i  ate  of  issuance. 

The  amendmenl  modifies  the 
provisions  of  the  J  ippendix  A  Technical 
Specifications  to  s  ssure  that  the 
pressure-temperat  ire  limits  of  the 
reactor  coolant  sy  item  are  in 
conformance  with  10  CIvR  Part  50, 
Appendix  G.  "Frai  :ture  Toughness 
Requirements". 

The  apphcation  for  amendment 
complies  with  the  standards  and 
requirments  of  the  Atomic  Energy  Act  of 
1954,  as  amended  the  Act),  and  the 
Commission's  rule  5  and  regulations.  The 
Commission  has  n.ade  appropriate 
findings  as  require  d  by  the  Act  and  the 
Commission's  rule  s  and  regulations  in  10 
CFR  Chapter  I,  wh  ich  are  set  forth  in  the 
license  amendmer  t.  Prior  public  notice 
of  this  amendmem  was  not  required 
since  the  amendm  mt  does  not  involve  a 
significant  hazard  i  consideration. 

The  Commissioii  has  determined  that 
the  issuance  of  thi }  amendment  will  not 
result  in  any  signi  icant  environmental 
impact  and  that  pi  rsuant  to  10  CFR 
§  51.5(d)(4)  an  env  ronmental  impact 
statement  or  nega  ive  declaration  and 
environmental  imj  act  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  ar  lendment. 

For  further  deta  Is  with  respect  to  this 
action,  see  (1)  the  ippHcations  for 
amendment  dated  January  9, 1975  and 
October  3, 1979,  (2  Amendment  No.  42 
to  License  No.  DPI  -16,  and  (3)  the 
Conmiission's  rela  :ed  Safety  Evaluation. 
All  of  these  are  av  silable  for  public 
inspection  at  the  C  ommission's  Public 
Document  Room, :  717  H  Street  NW.. 


Washington.  D.C,  and  at  the  Ocean 
County  Library,  Brick  Township  Branch, 
401  Chambers.  Bridge  Road,  Brick  Town. 
New  Jersey  08723.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L  Ziemann, 

Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Operating  Reactors. 

|FR  Doc.  79-33675  Filed  10-30-79;  8:45  am] 
BILUNO  COOe  7590-01-H 


[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co^ 
Issuance  of  Ainen<inient  to  FaciBty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company 
(the  licensee),  which  revised  the 
"Technical  Specifications  for  operation  of 
the  Maine  Yankee  Atomic  Power  Station 
(the  facility)  located  in  Lincoln  County, 
Maine.  The  amendment  becomes 
effective  90  days  after  issuance  to 
provide  time  to  train  additional  fire 
brigade  members. 

The  amendment  modifies  the 
Technical  Specifications  to  require  a 
five  man  fire  brigade.  The  Safety 
Evaluation  relating  to  this  change  was 
issued  on  November  25, 1977.  by  letter 
from  the  Commission  to  Yankee  Atomic 
Electric  Company. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conmiission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conmiission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  August  7, 1979,  (2] 
Amendment  No.  46  to  License  No.  DPR- 
36.  (3]  the  Cominission's  letter  to  the 
licensee  dated  November  25, 1977,  and 
(4)  the  Commission's  letter  to  the 
licensee  dated  October  24, 1979.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C  and  at  the  Wiscasset 
Public  Library  Assodation,  High  Street. 
Wiscasset,  Maine. 

A  copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  October.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Rod. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

[FR  Doc  79-33678  Filed  10-30-79. 8:45  am]  ^ 

BILUNO  COOE  7S9»-01-M 


[Docket  No.  SIN  50-437  CP] 

Offshore  Power  Systems 
(Manufacturing  License  for  Floating 
Nuclear  Power  Plants);  Order 

October  24, 1978. 

1.  The  public  hearing  will  be  resumed 
on  November  2. 1979  at  9:30  a.m.  at  the 
following  location:  NRC  Public  Hearing 
Room.  5th  Floor.  East/West  Towers 
Building,  4350  East/West  Highway, 
Bethesda,  Maryland  20014. 

This  one  day  hearing  is  scheduled  in 
order  that  the  Board  can  question  the 
Staff  with  regard  to  the  submission  of 
July  13. 1979.  wherein  the  Staff  had 
responded  to  questions  posed  by  the 
Board  in  its  letter  of  March  29, 1979. 
Further,  the  Staff  should  be  prepared  to 
advise  when  it  expects  to  issue 
Supplement  3  to  the  Safety  Evaluation 
Report. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  24th  day 
of  October,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board." 

Sheldon  J.  Wolfe. 
CJiainnan. 

(FR  Doc.  79-31677  Filed  10-30-7«;  8:45  ■m) 
BILUNO  COOE  7SW-«1-« 


'  The  Atomic  Safety  and  lidbnsing  Board: 
Sheldon ).  Wolfe,  Esq..  Oiairman,  Dr.  Oavid  R. 
Schink.  Member,  Mr.  Glenn  O.  Bright.  Member. 
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(Dockets  Nos.  50-277  and  50-278] 

Ptiiladeiphia  Electric  Co^  et  aL; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  63  and  62  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56.  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County.  Pennsylvania.  The 
funendments  are  effective  as  of  the  date 
of  issuance. 

The  amendment  for  Peach  Bottom 
Unit  3  (DPR-56)  involves: 

(1)  Use  of  pre-pressurized  fuel  for 
Cycle  4  operation; 

(2)  Modification  of  the  APRM  and 
RBM  setpoint  equations; 

(3)  Deletion  of  the  fuel  densification 
power  spiking  penalty  for  8x8  fuel; 

(4)  Deletion  of  the  reactor  vessel 
pressure  operating  limit; 

(5)  Continued  .use  of  the  fast  scram    / 
control  rod  drive  during  Cycle  4; 

(6)  Increase  of  the  standby  liquid 
control  system  capacity; 

(7)  Addition  of  a  license  condition 
which  governs  operation  during  any 
coastdown  after  end-of-cycle; 

(8)  Revision  of  the  withdrawal 
schedule  for  the  reactor  vessel  material 
surveillance  program,  and 

(9)  Ad^unistrative  changes  relating  to 
reporting  of  primary  and  secondary  leak 
rate  results,  members  of  the  Operation 
and  Safety  Review  Committee,  the  table 
specifying  fire  detectors  and  correction 
of  typographical  errors. 

The  amendment  for  Peach  Bottom 
Unit  2  (DPR-44)  involves  the  reactor 
vessel  material  surveillance  program 
and  administrative  changes  (items  8  and 
9  above). 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirments  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  an  Amendment  to  Facility 
Operating  License  No.  DPR-56  was 
published  in  the  Federal  Register  on 
August  16, 1979  (44  FR  48000).  The 
proposed  action  so  noticed  included 
items  (1)  through  (6)  above.  No  request 
for  a  hearing  or  petition  for  leave  to 


intervene  was  filed  following  notice  of 
the  proposed  action.  Prior  public  notice 
of  items  (7)  through  (9)  and  the 
amendment  to  Operating  License  No. 
DPR-44  was  not  required  since  these 
items  do  not  involve  a  significant 
hazards  consideration. 

The  Commissioii  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  8  and  August  2, 
1979.  as  supplemented  by  information 
contained  in  letter  dated  October  2. 
1979.  (2)  Amendment  Nos.  63  and  62  to 
License  Nos.  DPR-44  and  DPR-56,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  Government  Publications 
Section,  State  Library  of  Permsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  IppoUto. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

(FR  IV>C  79-33878  FUmI  10-30-79:  &'45  un] 
MLLHM  COOE  7990-01-M 


Public  Servics  Electric  &  Gas  Co^  et 
ai.,  Salem  Nuclear  Generating  Station, 
Unit  No.  2;  Order  Extending 
Construction  Compistion  Date 

Public  Service  Electric  &  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company  are  holders  of  Construction 
Permit  No.  CPPR-53  issued  by  the 
Atomic  Energy  Commission'  on 
September  25, 1968,  for  construction  of 
the  Salem  Nuclear  Generating  Station, 


*  Effective  lanuary  20, 1975  the  Atomic  Energy 
Commission  l>ecame  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  that  day 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 


Unit  No.  2,  presently  under  construction 
at  a  site  in  Salem  County,  New  Jersey. 

On  March  30, 1979,  Public  Service 
Electric  &  Gas  Company  filed  a  request 
V  for  an  extension  of  the  construction 
completion  date  for  Salem  Nuclear 
Generating  Station,  Unit  No.  2  to  August 
1, 1979.  The  basis  for  this  request  was 
that  Public  Service  Electric  &  Gas 
Company  thought  it  prudent  to  extend 
the  construction  completion  date  so  as    ■ 
to  avoid  the  remote  possibility  of  delay 
of  issuance  of  an  operating  license.  In  a 
Jtme  28, 1979  letter.  Public  Service 
Electric  &  Gas  Company  further 
requested  that  the  construction 
completion  date  be  extended  to  October 
31, 1979.  The  basis  for  the  subsequent 
request  was  the  impact  due  to  the 
occurrence  at  Three  Mile  Island.  Since 
the  Three  Mile  Island  accident, 
personnel  at  both  the  NRC  and  Public 
Service  Electric  &  Gas  Company  have 
been  diverted  to  investigate  and 
evaluate  the  accident  delaying  the 
licensing  review  process.  In  addition. 
Commission  review  of  the  results  of 
other  investigations,  including  the 
Presidential  Commission  and  NRC's 
Special  Inquiry  Group,  can  be  expected 
to  lead  to  additional  requirements.  To 
cover  any  uncertainties  related  to  the 
issuance  of  operating  licenses  due  to  the 
Three  Mile  Island  accident,  the  NRC 
staff  is  extending  the  completion  date  to 
May  1, 1980. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  stafi  evaluation,  dated  October  18, 
1979. 

An  environmental  Impact  appraisal 
and  negative  declaration  have  been 
prepfu^d  which  conclude  that  the 
preparation  of  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
Order  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  Salem  Nuclear 
Generating  Station,  Unit  No.  2, 
published  in  April  1973. 

All  of  the  above  dociuients  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
located  at  1717  H  Sti^et,  N.W.. 
Washington.  D.C.  20555  and  at  the  local 
public  document  room  located  in  the 
Salem  Free  Public  Library.  112  West 
Broadway,  Salem,  New  Jersey  08079. 

In  accordance  with  Section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
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regulations,  including 
it  is  Hereby  Ordere  1 
completion  date  foi 
extended  from  May 
1980. 


'  Reg  i! 


Date  of  Issuance:  Oitober 

For  the  Nuclear 

Domenic  B.  Vassallo 

Acting  Director,  Di 
Management  Office  o 
Regulation. 

|FR  Odc  79-33679  Filed  10-3a(-79-.  tAS  am] 
BUJJNG  COOE  7SM-01-M 


viskjn  of  Project 
>)  Nuclear  Reactor 


[Dodcet  No.  50-311] 


Eiec  trie 


Public  Service 
Negative  Declaration 
Relating  to 
Completion  Date 
Generating  Station 
53) 


i  Extensi  sn 
ftr 


The  U.S.  Nuclear 
Commission  (The 
reviewed  the  Order  [relating 
construction  permit  for 
Generating  Station. 
53),  located  in  Saler  i 
Jersey,  issued  to  Pu 
and  Gas  Company, 
authorize  the  extension 
construction  com 
May  1, 1980. 

The  Commission 
Safety  and  Environihental 
prepared  an  enviroiimental 
appraisal  (EIA)  for 
concluded  that  an 
statement  for  this  action 
warranted  because 
environmental  i 
action  other  than 
been  predicted  and 
Commission's  Final 
Statement  for  the  S^lem 
April  1973.  No  addifonal 
expected  to  occur 
construction  compl^t 

The  environmen 
available  for  public 
Commission's  Publi ; 
1717  H  Street.  N.  W 
and  at  the  local  pu 
located  in  the  Salec 
112  West  Broadway 
08079.  A  copy  of  the 
obtained  upon  reqm  s 
U.S.  Nuclear  Regula  tory 
Washington.  D.  C 
Director,  Division  o 
Environmental  Ana 


legulatory 
C  }mmission]  has 
to  the 
Salem  Nuclear 
Unit  No.  2  (CPPR- 
County,  New 
lie  Service  Electric 
:'he  ORDER  would 
of  the 
ipl^on  of  Unit  No.  2  to 


impa  ct 
thit 


itil 


Dated  at  Bethesda.  Maryland  this  4th  day 
of  October  1979. 


10  CFR  §  50.55(b). 
that  the  latest 
CPPR-53  be 
1. 1979  to  May  1. 


23, 1979. 
atory  Commission. 


&  Gas  Co.; 
Supporting  Order 
of  Construction 
Salem  Nuclear 
Unit  No.  2  (CPPR- 


Division  of  Site 
Analysis  has 
impact 
1  le  ORDER,  and  has 
e  iviromnental  impact 
is  not 
here  will  be  no 
attributable  to  the 
which  has  already 
described  in  the 
Environmental 
Station  issued 
impacts  are 
extending  this 
ion  date. 

impact  appraisal  is 
inspection  at  the 
Document  Room. 
Washington,  D.  C. 
ic  document  room 
Free  PubUc  Library, 
Salem.  New  Jersey 
EIA  may  be 
t  addressed  to  the 
Commission, 
Attention: 
Site  Safety  and 
ysis. 


2)555. 


For  the  Nuclear  Regulatory  Commission. 
Richard  W.  Froelich. 

Acting  Branch  Chief,  Enrironmental  Projects 
Branch  1,  Division  of  Site  Safety  and 
£n  vironmental  Analysis. 

[FR  Ooc.  79-33880  FUed  Ifr^SO-Tt:  tati  am] 
BILUNO  COOE  759(MI1-« 


[Docket  No.  50-312] 

Sacramento  Municipal  Utiflty  District 
(Ranctio  Seco  Nuclear  Generating 
Station);  Supplemental  Notice  of 
Hearing 

Please  take  notice  that  the  prehearing 
conference  scheduled  in  this  proceeding 
for  November  7, 197P.  and  the 
evidentiary  hearing  in  this  proceeding 
scheduled  for  November  27. 1979.  will  be 
at  10:00  a.m.  at: 

Conference  Room,  West  1140.  U.S.  Federal 

Building.  2800  Cottage  Way,  Sacramento. 

California. 

Dated  at  Bethesda,  Maryland  on  October 
23, 1979. 

So  Ordered, 
Atomic  Safety  and  Licensing  Board. 
Michael  L.  Glaser, 
Chairman. 

[FR  Ooc  79-33661  FUed  10-30-79;  8:45  am) 
nUJNG  COOE  7590-01-H 


(Docket  No.  50-346] 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  21  to  Facility 
Operating  License  No.  NPF-3.  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electic  Illuminating  Company 
(the  licensees),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1  (the  facility)  located  in 
Ottawa  County,  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  by  (1) 
extension  of  the  calendar  time  to 
perform  the  first  inservice  inspections 
(ISI)  of  steam  generator  tubes  after 
initial  criticality.  (2)  special  provisions 
for  certain  categorization  of  degraded 
and/or  defective  steam  generator  tubes 
in  various  deHned  groups,  and  (3) 
inspection  interval  requirements  based 
on  the  categorization  of  the  results  of 
inspections  of  steam  generator  tubes. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  tiie 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commissioo  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendmenL 

For  further  details  wifii  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  27. 1979,  as 
supplemented  August  17. 1979.  (2) 
Amendment  No.  21  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Ida  Rupp  Public  Library.  310 
Madison  Street.  Port  Clinton,  Ohio.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  #A 
Division  of  Operating  Reactors. 

[FR  Doc-  79-33882  Filed  10-30-79;  B4S  am] 
BILUNG  COOE  75M-01-II 

[Docket  No.  50-346] 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.,  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  20  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  No.  1  (the  facility]  located  in 
Ottawa  County.  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
surveillance  requirements  for  throttle 
valves  used  in  the  low  pressure  injection 
system. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  piu'suant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  13. 1978.  (2) 
Amendment  No.  20  to  License  No.  NPF- 
3.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Ida  Rupp  Public  Library.  310 
Madison  Street.  Port  Clinton,  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  October  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  **, 
Division  of  Operating  Reactors. 

[FK  Doc.  79-33683  Filed  i(>-^0-79. 8:45  am] 
BNJJNO  CODE  7S«Hi1-H 


[Docket  No.  50-320] 

Metropolitan  Edison  Co.,  et  aL  (Three 
Mile  Island  Nuclear  Station,  Unit  2); 
Clarifying  Amendment  to  Order  for 
Modification  of  Ucen^ 

By  Order  dated  October  18. 1979.  the 
NRC  Staff  proposed  to  amend  Facility 
Operating  License  No.  DPR-73  for  the 
Three  Mile  Island  Nuclear  Station.  Unit 
2  to  provide  identified  license  conditions 
and  Technical  Specifications  relating  to 
the  operation  of  EPICOR-II  to     . 
decontaminate  intermediate-level  waste 
water  presently  being  stored  at  the 
facility.  The  Order  made  clear  that  the 
license  amendment  would  not  become 
effective  until  the  expiration  of  the 
period  during  which  the  Hcensee  or 
other  person  whose  interest  may  be 
affected  may  request  a  hearing,  or.  in 


the  event  a  hearing  is  ordered,  on  the 
dated  specified  in  an  order  made 
following  such  hearing.  It  should  be 
clarified,  however,  that  a  hearing  is  not 
necessary  prior  to  operation  of 
EPICOR-n  even  though  the  amendment 
will  not  be  effective  until  after  a 
hearing,  if  one  is  requested  and  ordered, 
as  discussed  in  the  Memorandum  and 
Order  issued  by  the  Commission  on 
October  16. 1979. 

Accordingly,  the  Order  for 
Modification  of  License  issued  on 
October  18. 1979.  is  amended  to  clarify 
the  foregoing  by  adding  the  following  as 
the  last  sentence  to  the  first  paragraph 
of  section  FV: 

"Even  though  the  above  amendment 
will  not  become  effective  immediately,  a 
hearing  is  not  necessary  prior  to 
operation  of  EPICOR-II." 

Dated  at  Bethesda.  Maryland  this  26th  day 
of  October,  1979. 
Harold  R.  Denton, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FK  Doc  79-33820  Hied  10-30-79;  8:45  am] 
BIUJNOCODE  7890-01-41 


POSTAL  RATE  COMMISSION 
[Docket  No.  A60-1;  Order  No.  300] 

Glenwood  Landing,  Order  of  Filing 
Appeal 

In  the  Matter  of  Glenwood  Landing. 
NY  11547  (George  Seaman,  et  al. 
Petitioners);  Appeal. 
Issued  October  26. 1979 

On  October  23. 1979.  the  Commission 
received  a  mailgram  from  George 
Seaman.  Neil  Caggiano,  and  Dean  Scheu 
(individually  and  as  President  of 
Glenwood  Landing  Improvement 
Association]  (hereinafter  "Petitioners"), 
concerning  alleged  United  States  Postal 
Service  plans  to  consolidate  the 
Glenwood  Landing.  NY.  post  office. 
Although  the  mailgram  makes  no 
explicit  reference  to  the  Postal 
Reorganization  Act,  we  believe  it  should 
be  construed  as  a  petition  for  review 
pursuant  to  §  404(b)  of  the  Act  (39  U.S.C. 
§  404(b}].  80  as  to  preserve  Petitioners' 
right  to  appeal  which  is  subject  fo  a  30- 
day  time  limit. 'The  petition  does  not 
conform  perfectly  with  the 
Commission's  rules  of  practice  which 
also  require  a  petitioner  to  attach  a  copy 
of  the  Postal  Service's  Final 
Determination  to  the  petition.*  However, 


S  1  of  the  Commission's  rules  of  practice 
calls  for  a  liberal  construction  of  the 
rules  to  secure  just  and  speedy 
determination  of  issues.* 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  Community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
".  .  .  ensure  that  such  persons  will  have 
an  opportunity  to  present  their  views."* 
The  petition  requests  that  the  decision 
to  consolidate  the  Glenwood  Landing 
post  office  be  reversed.  From  the  face  of 
the  petiiton  it  is  unclear  whether  the 
Postal  Service  provided  60  days'  notice, 
whether  any  hearings  were  held,  and 
whether  a  detrminaiton  has  been  made 
under  39  U.S.C.  403(b)(3).  (Petitioner 
failed  to  supply  a  copy  of  the  Postal 
Service's  Final  Determination,  if  one  is 
in  existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  ofRce  shall  be 
closed  solely  for  operating  at  a  deceit  it 
being  the  specific  intent  of  the  Congress  diat 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under 
5  404(b)(2)(A)  of  the  Act 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.^ 

Ilie  issues  of  law  involved  in  this  case 
are  not  apparent  horn  the  petition,  but 
may  become  apparent  when  the  parties 
and  the  Commission  have  had  the 
opportimity  to  examine  the  Postal 
Service's  administrative  record.  The 
issues  may  emerge  when  the  parties  and 
the  Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 


<  39  U.S.C.  (  404(b)(S].  39  U.S.C.  |  404(b)  was 
added  to  title  39  by  Pub.  L  94-421  (September  24, 
1976),  90  Stat.  1310-1311.  Our  rules  of  practice 
governing  these  cases  appear  at  39  CJF.R.  ^  3001.110 
etseg. 

'39CFR3001.ni(a). 


•39  CFR  3001.1. 

*  39  U.S.C.  404(b)(1). 

•39  CFR  3001.113(a).  The  Postal  Rate  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

•39  use  101(b). 

'42  FR  59079-59085  (11/17/77):  the  Commission's 
standard  of  review  is  set  forth  at  30  U.S.C 
i  404(b)(5). 
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Texas,  et  al.  Docke  s  Nos.  A79-1,  et  at 
(May  7, 1979).  and  tie  Commission's 
subsequent  decisior  s  on  appeals  of  post 
office  closings  and  <  onsolidations.  The 
determination  may  )e  found  to  resolve 
adequately  one  or  n  ore  of  the  issues 
involved  in  the  case . 

In  view  of  the  abc  ve,  and  in  the 
interest  of  expeditic  n  of  this  proceeding 
under  the  120-day  d  jcisional  deadline 
imposed  by  S  404(b  5).  the  Postal 
Service  is  advised  t  lat  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  he  Service  on  one  or 
more  of  the  issues  c  sclosed  by  the 
determination  made  in  this  case  or 
timely  raised  by  the  Petitioners.  In  the 
event  that  the  Comi  lission  finds  such 
memorandum  necea  sary  to  explain  or 
clarify  the  Service's  legal  position  or 
interpretation  on  ar  yr  such  issue,  it  will, 
within  20  days  of  re  ;eiving  the 
determination  and  r  scord  pursuant  to 
§  113  of  the  rules  of  practice  (39  CFR 
§  3001.113).  make  th  b  request  therefor  by 
order,  specifying  th(  issues  to  be 
addressed. 

When  such  a  reqi  est  is  issued,  the 
memorandum  shall  se  due  within  20 
days  of  its  issuance  and  a  copy  of  the- 
memorandum  shall  )e  served  on 
Petitioners  by  the  S  trvice. 

In  briefing  the  cai  e,  or  in  filing  any 
motion  to  dismiss  f(  r  want  of 
prosecution,  in  appi  opriate 
circumstances  the  £  ervice  may 
incorporate  by  refei  ence  all  or  any 
portion  of  a  legal  m  imorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  ( )fficer  of  the 
Commission  in  sect  on  404(b)  cases,  and 
none  is  being  appoi  ited*The 
Commission  orders 

(A)  The  mailgran;  of  October  23. 1979. 
from  George  Seama  n,  et  al,  be 
construed  as  a  petil  ion  for  review 
pursuant  to  section  404(b]  of  the  Act  [39 
U.S.C.  §  404(b)]. 

(b)  The  Secretary  of  tlie  Commission 
shall  pubhsh  this  N  )tice  and  Order  in 
the  Federal  Registei '. 

(C)  The  Postal  Se  rvice  shall  file  the 
administrative  reco  rd  in  this  case  on  or 
before  November  7  1979.  pursuant  to 
the  Commission's  r  lies  of  practice  [39 
CFR  §  3001.113(a)] 

By  the  Commission 
David  F.  Hams, 

Secretory- 


Appendix 

October  23. 1979— Fil^ig 

Notice  and  Order  o 
November  7, 

Service  [see  39 


,  1979— Fi  ing 


of  Petition. 
Filing  of  Appeal. 

of  Record  by  Postal 
§  3001.113(a)]. 


*ln  the  Matter  of  Gres  lam.  S.C.  Route  #1.  Docket 
No.  A78-1  (May  11. 1978 


November  12, 1979 — L«»t  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
S  3001.in(b)]. 

November  23. 197»— Petitioners'  initial  brief 
[see  39  CFR  §  3001.115(3)). 

December  10. 1979— Postal  Service  answering 
brief  [see  39  CFR  f  3001.115(b)]. 

December  26, 1979— (1)  Petitioners'  reply 
brief,  should  petitioner  choose  to  filB 
such  brief  [see  39  CFR  {  S001.115(c)J. 
(2)  Deadline  for  motions  by  any  party 
requesting  oral  agniment  The 
Commission  will  exercise  its  discretion, 
as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

February  20, 1980— Expiration  of  12a4ay 
decisional  schedule  {see  39  CFR 
5  404(b)(5)]. 

(FR  Doc  7»-33747  Filed  U>-30-7a;  MS  aa] 

aiujNa  CODE  ms-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-4521;  Release  No.  10905] 

AMCAP  Fund,  Inc.  et  al.;  Notice  of 
Application  for  an  Order  Exempting 
Applicants  and  Certain  Transactions 
From  Rule  22d-1  and  Approving  an 
Offer  of  Exchange 

October  18. 1979. 

In  the  matter  of  AMCAP  Fund.  Inc, 
American  Balanced  Fund.  Inc.. 
American  Fund  of  Government 
Securities,  Inc.,  American  Mutual  Fund, 
Inc.,  Anchor  Growth  Fund.  Inc..  The 
Bond  Fund  of  America,  Inc., 
Fundamental  Investors.  Inc..  The 
Growth  Fund  of  America,  Inc..  The 
Income  Fund  of  America,  Inc.,  The 
investment  Company  of  America.  New 
Perspective  Fund,  Inc..  Tlie  Tax-Exempt 
Bond  Fimd  of  America.  Inc..  Washington 
Mutual  Investors  Fund,  Inc..  and 
American  Ftinds  Distributors.  Inc..  333 
South  Hope  Street,  Los  Angeles. 
California  90071 

Notice  is  hereby  given.  That  AMCAP 
Fund,  Inc.,  American  Balanced  Fund, 
Inc.,  American  Mutual  Fimd.  Inc.. 
Anchor  Growth  Fund.  Inc.,  The  Bond 
Fund  of  America,  Inc.,  Fundamental 
Investors,  Inc.,  The  Growth  Fimd  of 
America,  Inc..  The  Income  Fund  of 
America,  Inc.,  The  Investment  Company 
of  America,  New  Perspective  Ftmd,  Inc. 
and  Washington  Mutual  Investors  Fund, 
Inc..  (collectively  referred  to  as  the 
"High  Load  Fimds"  and  each 
individually  as  a  "High  Load  Fund")  and 
American  Fund  of  Government 
Securities,  Inc.  ("Government  Fund"), 
The  Tax-Exempt  Bond  Fund  of  America, 
Inc.,  ("Tax-Exempt  Fund")  and 
American  Funds  Distributors.  Inc. 
("Distributor")  (collectively  referred  to 
with  the  High  Load  Funds.  Government 
Fund  and  Tax-Exempt  Fund  as 


"Applicamts"),  filed  an  applicadon  on 
September  19. 1979,  for  an  order 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  and 
certain  transactions  from  the  provisioits 
of  Section  22(d)  of  the  Act  and  Rule  22d- 
1  diereunder,  and  approving  under  the 
provisions  of  Section  11(a)  of  the  Act 
certain  offers  of  exchange.  All  interested 
persons  ^e  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Each  of  the  Ffigh  Load  Funds, 
Government  Fund  and  Tax-Exempt 
Fund  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  Distributor,  as  principal 
underwriter  for  each  High  Load  Fund, 
Government  Fimd.  and  Tax-Exempt 
Fund,  maintains  a  continuous  public 
offering  of  the  shares  of  each  at  dieir 
respective  net  asset  values,  plus  a  sales 
charge.  Applicants  state  that  the 
maximum  sales  charge  for  each  of  the 
High  Load  Funds  is  8.5%  of  the  offering 
price  per  share  on  purchases  of  less  than 
$15,000  and  that  the  sales  charge  is 
reduced  on  larger  purchases.  Applicants 
further  state  that  shares  of  each  of  the 
High  Load  Funds  may  be  exchanged  for 
shares  of  any  of  the  other  High  Load 
Funds  on  the  basis  of  relative  net  asset 
values  per  share  at  the  time  of 
exchange,  without  a  sales  or  other 
chai^ge.  Applicants  represent  that, 
pursuant  to  the  underwriting  agreement 
between  Government  Fund  and 
Distributor,  the  maximum  sales  charge 
for  shares  of  Government  Fund  is  1.75% 
of  the  offering  price  per  share,  reduced 
on  sales  in  excess  of  $15,000,  and  that 
under  the  proposed  underwriting 
agreement  between  Tax-Exempt  Fund 
and  Distributor  the  maximum  sales 
charge  for  shares  of  Tax-Exempt  Fund  is 
4.75%  of  the  offering  price  per  share, 
reduced  on  sales  in  excess  of  JS25.000. 
According  to  Applicants,  shares  of  each 
of  the  High  Load  Funds,  Government 
Fund  and  Tax-Exempt  Fund  may  be 
acquired  through  reinvestment  of 
dividends  and  distributions  at  net  asset 
value. 

Applicants  state  that  each  of  the  High 
Load  Funds,  Government  Fund  and  Tax- 
Exempt  Fund  proposes  to  offer  its 
shares  to  shareholders  of  each  of  the 
others  in  exchange  for  shares  of  the 
other  fund  on  the  following  Bases:  (1) 
Shares  of  Government  and  Tax-Exempt 
Fund  which  were  acquired  through  a 
share  exchange  from  one  of  the  High 
Load  Funds  or  acquired  as  a  result  of 
the  reinvestment  of  dividends  or 
distributions  can  be  exchanged  for 
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shares  of  any  of  the  High  Load  Funds  on 
the  basis  of  their  relative  net  asset  value 
per  share  a^t  the  time  of  the  excange;  (2) 
Shares  of  Government  Fund  and  Tax- 
Exempt  Fund  acquired  other  than 
through  a  share  exchange  from  one  of 
the  High  Load  Funds  or  reinvestment  of 
dividends  or  distributions  can  be 
exchanged  for  shares  of  any  of  the  High 
Load  Funds  on  the  basis  of  their  relative 
net  asset  value  per  share  at  the  time  of 
the  exchange,  plus  the  sales  charge 
described  in  the  prospectus  of  each  of 
the  High  Load  Funds  whose  shares  will 
be  acquired  in  the  exchange,  less  an 
amount  equal  to  the  sales  charge 
previously  paid  on  the  Government 
Fund  or  Tax-Exempt  Fund  shares  being 
exchanged:  (3)  Sheues  of  Government 
Fund  acquired  other  than  through  a 
share  exchange  from  Tax-Exempt  Fund 
or  one  of  the  High  Load  Funds  or  as  a 
result  of  the  reinvestment  of  dividends 
or  distributions  can  be  exchanged  for 
shares  of  Tax-Exempt  Fund  on  the  basis 
of  their  relative  net  asset  value  per 
share  at  the  time  of  the  exchange,  plus 
the  sales  charge  described  in  the 
prospectus  of  Tax-Exempt  Fund  less  an 
amount  equal  to  the  sales  charge 
previously  paid  on  the  Government 
Fund  shares  being  exchanged:  and  (4) 
Shares  of  Government  Fund  acquired 
through  a  share  exchange  from  Tax- 
Exempt  Fund  can  be  exchanged  for 
shares  of  Tax-Exempt  Fund  on  the  basis 
of  their  relative  net  asset  value,  or 
exchanged  for  shares  of  any  of  the  High 
Load  Funds  on  the  same  basis  as  an 
exchange  originating  from  Tax-Exempt 
Fund.  Applicants  assert  that  as  a  result 
of  the  abQve  terms  of  exchanges,  share- 
holders of  Government  Fund  or  Tax- 
Exempt  Fund  who  exchange  their  shares 
for  shares  of  the  High  Load  Funds  and 
shareholders  of  Government  Fund  who 
exchange  their  shares  for  shares  of  Tax- 
Exempt  Fund  would  pay  approximately 
the  same  overall  sales  charge  that  they 
would  have  paid  had  they  directiy 
purchased  the  same  number  of  shares  of 
the  High  Load  Fund  or  of  Tax-Exempt 
Fund. 

According  to  the  application, 
shareholders  of  the  High  Load  Funds 
have  the  right  to  exchange  their  share 
for  shares  of  Government  Fund  and  Tax- 
Exempt  Fund,  and  shareholders  of  Tax- 
Exempt  Fund  have  the  right  to  exchange 
their  shares  for  shares  of  Government 
Fund,  without  payment  of  any  sales 
changes.  A  shareholder  who  acquired 
shares  of  Government  Fund  or  Tax- 
Exempt  Fund  by  way  of  an  exchange  of 
shares  of  one  of  the  High  Load  Fimds. 
would  be  able  to  re-exchange  the  shares 
of  Goverment  Fund  or  Tax-Exempt  Fund 
for  shares  of  any  of  the  High  Load 


Funds,  or  shares  of  Government  for 
shares  of  Tax-Exempt  Fund  at  net  asset 
value  since  such  shareholder  already 
would  have  paid  a  fiill  sales  charge  on 
his  original  purchase  of  shares  of  such 
High  Load  Fund.  No  further  sales  charge 
would  be  assessed  on  any  future 
exchange  of  the  shares  so  acquired.  No 
refimd  of  sales  chtuges  will  be  made  on 
aiiy  of  the  exchanges  permitted 
hereunder. 

Applicants  state  that  in  the  event 
shareholders  desire  to  exchange  only  a 
portion  of  their  shares  of  Government 
Fund  or  Tax-Exempt  Fund  for  one  of  the 
High  Load  Funds,  or  a  portion  of  their 
shares  of  Government  Fund  for  shares 
of  Tax-Exempt  Fund,  those  shares  which 
may  be  exchanged  at  relative  net  asset 
value  without  sales  charge  will  be 
exchanged  first  The  remaining  shares  to 
be  exchanged  will  be  selected  from 
those  shares  which  are  entitled  to  be 
exchanged  upon  payment  of  the  lowest 
additional  sales  charge.  For  example,  if 
a  shareholder  owned  2.000  shares  of 
Government  Fund  on  which  a  sales 
charge  of  1.75%  had  been  paid,  cmd  250 
shares  of  which  had  been  acquired  upon 
the  reinvestment  of  dividends,  and 
desired  to  exchange  1,000  shares  of 
Government  Fund  for  one  of  the  High 
Load  Funds,  the  shares  to  be  exchanged 
and  the  sales  charge  due  would  be  as 
follows:  250  shares  of  Government  Fund 
would  be  exchanged  at  net  asset  value 
and  the  remaining  750  shares  woidd  be 
exchanged  upon  die  payment  of  sales 
charge  of  8.5%  of  the  offering  price  per 
share  less  the  sales  charge  paid  on  the 
750  shares  at  the  time  they  were 
acquired.  If.  because  of  rights  of 
accumulation  at  the  time  of  the 
exchange,  the  shareholder  would  be 
entitied  to  make  direct  purchase  of 
shares  of  the  High  Load  Fund  to  be 
acquired  at  a  lower  sales  charge,  the 
lower  sales  charge  less  the  sales  charge 
previously  paid  would  be  assessed. 

Section  11(a)  of  the  Act  provides,  in 
part  that  it  shaU  be  unlawiPul  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  a 
company  to  make  or  cause  to  be  inade 
an  offer  to  the  holder  of  a  security  of 
such  company  or  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  oa  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  firat  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  diereof  shall  sell  any 


redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  Rule  22d-l  provides  for 
certain  variations  in  and  elimination  of 
sales  load,  none  of  which  are  applicable 
to  the  proposed  exchange  offers. 

Applicant  represents  that  the  sales 
charge  described  in  the  prospectus  of 
each  of  the  High  Load  Funds. 
Government  Fund  and  Tax-Exempt 
Fund  differs  from  and  may  be  greater 
than  the  sales  charge  which  would  be 
applicable  to  the  proposed  exchange 
offer.  Applicants  state  that  the  purpose 
of  the  proposed  exchange  offer  is  to 
permit  a  shareholder  of  any  of  the  High 
Load  Funds,  Government  Fund  or  Tax- 
Exempt  Fund  whose  investment 
objective  changes  to  change  that 
investment  to  a  different  investment 
company  within  the  same  group. 
Applicants  assert  diat  the  exchange 
offer  to  shareholders  of  Government 
Fund  or  Tax-Exempt  Fund  cannot  be 
made  at  the  relative  net  asset  value  of 
the  High  Load  Fund  to  be  acquired 
because  the  shareholders  of 
Government  Fund  or  Tax-Exempt  Fund 
would  have  paid  sales  charges  on  their 
investments  that  would  be  substantially 
lower  than  those  paid  by  shareholders 
of  the  High  Load  Fund  to  be  acquired. 
Further,  shareholders  of  Government 
Fund  cannot  exchange  their  shares  for 
shares  of  Tax-Exempt  Fund  on  relative 
net  asset  basis,  because  they  would 
have  paid  lower  sales  charges  on  their 
investments  than  did  other  shareholders 
of  Tax-Exempt  Fund.  Applicants  further 
argue  that  if  shares  of  the  High  Load 
Funds  could  be  acquired  by  a 
shareholder  of  Government  Fund  or 
Tax-Exempt  Fund  at  net  asset  value  in 
an  exchange,  or  if  shares  of  Tax-Exempt 
Fund  could  be  acquired  at  net  asset 
value  by  shareholders  of  Government 
Fund,  it  is  possible  that  the  exchange 
would  be  in  violation  of  Section  22(d)  of 
the  Act  since  investors  would  be  able  to 
purchase  shares  of  one  of  the  High  Load 
Funds  or  Tax-Exempt  Fund  at  a  sales 
charge  other  than  that  described  in  its 
prospectus  merely  by  exchanging  those 
Government  Fund  shares  at  net  asset 
value  for  shares  of  one  of  the  High  Load 
Funds  or  Tax-Exempt  Fund. 

Section  6(c]  provides,  in  part,  that  the 
Commission,  by  order  upon  application, 
may  conditionally  or  unconditionally 
exempt  any  person,  security,  or 
transaction  or  any  class  of  persons, 
securities,  or  fransactions  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  thereunder,  if  and  to  the  extent 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
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investors  and  the 
intended  by  the  po 
the  Act 

Notice  is  further 
interested  person 
November  13. 1979, 
to  the  Commission 
for  a  hearing  on  the 
by  a  statement  as  tc 
interest,  the  reason 
the  issues,  if  any,  o 
proposed  to  be 
request  that  he  be 
Commission  shall 
thereon.  Any  such 
should  be  addressei  1 
Securities  and 
Washington,  D.C 
request  shall  be  ser  red 
mail  upon  Applican  s 
stated  above.  Proof  |of 
affidavit  or,  in  the 
at-law,  by  certificat^) 
contemporaneously 
provided  by  Rule 
Regulations  promul. 
an  order  disposing 
will  be  issued  as  of 
said  date  unless  the 
thereafter  orders  a 
or  upon  the  Commi:  s 
Persons  who  reques  t 
advice  as  to  whethe  r 
ordered,  will  receiv  ! 
orders  issued  in  thi 
the  date  of  the  hearing 
any  postponements 


purposes  fairly 
1  cy  and  provisions  of 


For  the  Commission 
Investment  Managem*  nt, 
delegated  authority. 
George  A.  Fitzsimmonk, 

Secretary. 
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(ReL  No.  21261;  (70-S  S03)] 

Appalachian  Powei  Co.;  Proposed 
Issuance  of  Refunaing  Bonds  by 
County  Authority  ir  i  Connection  with 
Pollution  Control  FJnancing 

October  19, 1979. 

Notice  is  hereby  j  iven  that 
Appalachian  Power  Company 
("Appalachian"),  40 
Roanoke.  Virginia 
utility  subsidiary 
Power  Company, 
holding  company, 
Conunission  post-i 
to  its  apphcation-d^laration 
filed  and  amended 
Public  Utility  Holdiig 
1935  ("Act"),  designjating 
10  and  12(d)  of  the 
promulgated  thereu  ider 
the  proposed  transaction. 


Franklin  Road, 
An  electric 
ofjAmerican  Electric 
,  a  registered 
filed  with  this 
amendments 
previously 
lursuant  to  the 
Company  Act  of 
Sections  9(a). 
and  Rule  44(b)(3) 
as  applicable  to 
All  interested 


In: 
his: 
ef  ective  i 


persons  are  referred  to  the  application* 
declaration,  as  amended  by  said  post- 
effective  amendments,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  December  10. 1974 
(HCAR  No.  18703).  Appalachian  was 
authorized  to  enter  into  an  agreement  of 
sale  ("Agreement")  with  the  Industrial 
Development  Authority  of  Russell 
County,  Virginia  (the  "Authority")     - 
concerning  the  Financing  of  pollution 
control  facilities  ("Facilities")  at 
Appalachian's  Glen  Lyn  and  Clinch 
River  plants.  Under  the  Agreement  the 
Authority  is  to  issue  and  sell  its 
pollution  control  revenue  bonds 
("Revenue  Bonds"),  in  one  or  more 
series,  the  proceeds  from  which  sales 
are  to  be  deposited  by  the  Authority 
with  the  trustee  ("Trustee")  under  the 
indenture  ("Indenture")  entered  into 
between  the  Authority  and  Trustee 
pursuant  to  which  Indenture  the 
Revenue  Bonds  are  issued  and  secured. 
The  proceeds  will  then  be  applied  to  the 
payment  of  the  costs  of  construction  of 
the  Facilities,  originally  estimated  at 
$45,000,000.  or,  in  the  case  of  proceeds 
from  the  sale  of  refunding  bonds,  to  the 
payment  of  principal,  premiimi  (if  any) 
and  interest  on  Revenue  Bonds  to  be 
refunded.  Appalachian  conveyed  an 
undivided  interest  in  a  portion  of  the 
Facilities  to  the  Authority,  which  portion 
the  Authority  sold  to  Appalachian  under 
an  installment  sales  arrangement 
requiring  Appalachian  to  pay  as  the 
purchase  price  semi-annual  ii^stallments 
in  such  an  amount  (together  with  other 
monies  held  by  the  Trustee  under  the 
Indenture  for  diat  purpose)  as  to  enable 
the  Authority  to  pay,  when  due,  the 
interest  and  principal  on  the  Revenue 
Bonds.  Jurisdiction  was  reserved  in  the 
order  of  December  10. 1974,  with  respect 
to  the  payment  of  the  purchase  price  of   • 
the  Facilities  by  installment  payments 
insofar  as  such  payments  were  affected 
by  the  interest  rate  or  rates  of  the 
Revenue  Bonds  to  be  issued  and  sold  by 
the  Authority. 

By  orders  dated  December  27. 1974, 
and  December  17, 1975  (HCAR  Nos. 
18736  and  19303),  such  jurisdiction  was 
released  concerning  the  sales  of 
Revenue  Bonds  in  the  principal  amounts 
of  $24,000,000  and  $17,000,000, 
respectively,  as  such  sales  affected  the 
purchase  price  to  Appalachian.  Of  the 
$24,000,000  principal  amount  of  Revenue 
Bonds  sold  subsequent  to  the  order  of 
December  27, 1974,  $10,500,000  principal 
amount  bearing  interest  at  8  percent 
matures  December  1, 1979. 

By  post-effective  amendments  it  is 
stated  that  the  Authority  now  proposes 
to  issue  and  sell  a  series  of  refunding 


bonds  ("Refunding  Bonds")  in  the 
aggregate  principal  amount  of 
$11,000,000,  the  net  proceeds  from  the 
sale  of  which  will  be  used  to  provide  for 
principal  and  interest  payments  required 
for  the  refunding  at  their  stated  maturity 
on  December  1. 1979,  of  $10,500,000 
principal  amount  of  Revenue  Bonds 
previously  issued  by  the  Authority.  He 
Refunding  Bonds  will  be  issued  under 
and  secured  by  the  Indenture  and  a 
second  supplemental  indenture,  will 
bear  interest  and  semi-annually,  will 
mature  at  a  date  or  dates  not  less  than 
five  nor  more  than  thirty  years  frt>m  the 
date  of  issuance  and  will  not  be 
redeemable  at  the  option  of  the 
Authority  within  10  years  from  the  date 
of  issuance  except  under  certain 
circumstances. 

It  is  contemplated  that  the  Refunding 
Bonds  will  be  sold  by  the  Authority 
pursuEmt  to  airangements  v\rith  E.  F. 
Hutton  &  Co..  Inc..  at  underwriter. 

The  fees  and  expenses  to  be  incurred 
in  coimection  with  the  proposed 
transaction  will  be  supplied  by  further 
amendment.  It  is  stated  that  the  State 
Corporation  Commission  of  Virginia  has 
jurisdiction  over  the  proposed 
fransaction  and  that  no  other  State 
commission  and  no  federal  commission, 
other  than  this  Commisison.  has 
jurisdiction  therover. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  13, 1979,  request  in  writing 
that  a  hearing  l>e  held  on  such  matter, 
stating  the  nature  of  his  interest  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  said  appUcation- 
declaration,  as  amended  by  saifl  post- 
effective  amendments,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective  ■ 
amendments  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
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receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

[FK  I}oc  70-^3600  Filed  10-30-79: 8:4S  am) 
BILLINa  COOE  S01(H)1-M 


SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POLICY 

Public  Hearing;  Nonimmigrant  Visas 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  the  second  of  12  regional  hearings 
on: 

Date:  November  19, 1979. 

Time:  9.-00-5:00;  7Mi-9:00  p.m. 

Place:  Fanueil  Hall,  Boston,  Massachusetts. 

The  Boston  hearing  will  be  chaired  by 
Rev.  Theodore  M.  Hesburgh,  President 
University  of  Notre  Dame,  and  chairman 
of  the  Select  Commission. 

The  major  portion  of  this  hearing  will 
be  devoted  to  testimony  from  invited 
witnesses  addressing  issues  relating  to 
non-immigrant  visas  (students,  tourists, 
etc.)  and  the  criteria  for  visa  issuance  or 
denial. 

There  will  also  be  an  "Open  Mike"  in 
the  evening  from  7:00-9:00  p.m.  available 
to  anyone  wishing  to  address  any  issue 
before  the  Commission.  Written 
statements  will  be  accepted  for  a  period 
of  7  days  following  the  hearing  from 
people  unable  to  appear  in  person. 

llie  public  is  cordially  invited  to 
attend  both  the  day  and  evening 
discussions. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  public  law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  la wsr  policies,  and 
procedures.  The  regional  hearings  are 
being  held  to  assure  that  a  wide  range  of 
views  are  heard  and  considered  by  the 
Commission.  Other  hearings  will  be  held 
in  Chicago,  Denver,  Los  Angeles,  Miami, 
New  Orleans,  New  York,  Phoenix,  San 
Antonio,  and  San  Francisco. 

Members  of  the  Commission  include 
four  Cabinet  officers,  eight  members  of 
Congress  with  four  members  selected 
from  each  Judiciary  Committee,  and  four 
members  appointed  by  the  President 

Anyone  wishing  more  information 
about  the  Boston  hearing  or  about 
testifying  at  the  evening  session  should 
contact:  John  Jones,  Select  Commission 
on  Immigration  and  Refugee  Policy, 
Suite  2020,  New  Executive  Office 


Building.  Washington.  D.C  20506. 
Telephone:  (202)  395^5615. 
Lawrence  H.  Fuchs. 

Executive  Director. 

[FR  Doc  7«-S3flaO  Filed  l».«>-7»  M6  Mij 
BIUJNQCOOC( 


DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvice 

[5214851 

Decision  Denying  American 
Manufacturer's  Petition  Requesting 
Reclassification  of  Plastic  Netttng; 
Petitioner's  Desire  To  Contest  This 
Decision 

agency:  United  States  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  (1)  decision  of 
American  manufacturer's  petition,  and 
(2)  receipt  of  notice  of  petitioner's  desire 
to  contest  the  decision. 

SUMMARY:  In  response  to  an  American 
manufacturer's  petition  requesting  the 
reclassification  of  plastic  netting  as 
textile  articles,  the  Customs  Service 
advised  the  petitioner  that  plastic 
netting  of  the  kind  in  question,  i.e., 
produced  in  an  extrusion  machine 
process  in  one  single  continuous 
operation,  is  precluded  by  Customs 
administrative  rulings  from 
classification  as  textile  articles.  Upon 
being  informed  that  its  petition  had  been 
denied,  the  petitioner  filed  notice  of  its 
desire  to  contest  the  decision  of  the 
Customs  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  was  filed  under  section  516 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516).  by  Mr.  George  S.  NaUe,  Jr. 
of  Nalle  Plastics,  Inc.,  an  American 
manufacturer  of  plastic -netting.  The 
petition  requested  that  plastic  netting  be 
reclassified  as  nonwoven  textile 
articles,  i.e.,  under  the  provision  for 
other  textile  cuticles  not  specially 
provided  for,  of  man-made  fibers,  in 
item  389.62,  Tariff  Schedules  of  the 
United  States  (TSUS).  The  netting  in 
question  is  a  continuously  extruded 
plastic  mesh  having  application  in 
industrial  and  consumer  packaging,  and 
as  the  support  medium  for  filtering 
systems  such  as  blood  dialysis 
machines.  Notice  of  receipt  of  the 
petition  was  published  in  the  Federal 
Register  on  May  10. 1979  (44  FR  27527). 


This  notice  advised  that  importations  of 
platic  netting  of  the  kind  in'  question 
were  currently  precluded  by  Customs 
administrative  rulings  from 
classification  as  textile  artides. 

Decision  on  Petition  and  Receipt  of 
Petitioner's  Notice  of  Desire  to  Contest 

In  Headquarters  letter  dated  July  20, 
1979.  file  No.  057964.  the  petitioner  was 
advised  that  his  petition  was  denied.  On 
the  basis  that  a  textile  article  must  be 
produced  from  previously  formed 
filaments,  Customs  decided  to  adhere  to 
its  practice  of  precluding  from 
classification  as  textile  articles  all 
plastic  netting  which  is  produced  in  an 
extrusion  machine  process  in  one  single 
continuous  operation  that  forms  the 
completed  product. 

The  petitioner  was  advised  that 
plastic  netting  of  tiie  kind  in  ques^on 
would  continue  to  be  classified  under 
the  provision  for  film  strips,  and  sheets, 
all  the  foregoing  which  are  flexible,  not 
of  cellulosic  plastic  materials,  other,  in 
item  771.42,  TSUS.  if  Ae  netting  is 
flexible  and  over  15  inches  in  width  and 
over  18  inches  in  length,  and  not  process 
(other  than  surface-processed),  or  in 
item  771.55,  TSUS,  if  the  netting  is  not 
flexible  and  meets  those  dimensional 
requirements  or  consists  of  seamless 
tubing  made  or  cut  into  lengths 
measuring  over  15  inches.  If  the  plastic 
netting  is  made  or  cut  into  non- 
rectangular  shapes,  or  measures  not 
over  15  inches  in  widA,  or  measures  not 
over  18  inches  in  length,  or  is  ground  on 
the  edges,  drilled,  milled  hemmed,  or 
otherwise  processed  [except  surface- 
processed),  it  would  continue  to  be 
classified  under  the  provision  for 
£uticles  not  specially  provided  for,  of 
rubber  or  plastics,  other,  in  item  774.60, 
TSUS. 

In  response  to  this  decision,  the 
petitioner  filed  his  notice  of  desire  to 
contest,  in  accordance  with  section 
516(c)  of  ttie  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516(c)),  and  section 
175.23  of  the  Customs  Regulations  (19 
CFR  175.23).  However,  under  section 
516(e)  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1516(e)).  current 
Customs  practice  will  continue  so  long 
as  no  decision  of  the  United  States 
Customs  Court  or  the  United  States 
Court  of  Customs  and  Patent  Appeals 
not  in  harmony  with  this  practice  is 
published 

Authority 

This  notice  is  being  published  in 
accordance  with  section  516(c]  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1516(c)),  and  §  175.24  of  the 
Customs  Regulations  [19  CFR  175.24). 
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Dated:  October  22, 
Donald  W.  Lewns, 

Commissioner  of  Cus^ms. 
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structure  will  cause  the  nursing  home  to 
be  outside  the  500-year  flood  limit  as 

well. 

The  Veterans  Administration  is 
soliciting  comments  from  the  State  and 
local  levels.  This  Notice  of  Proposed 
Action  is  in  compliance  with  the 
announcement  requirements  of 
Executive  Order  11988,  Floodplain 
Management  Guidelines  (February 
1978). 

Comments  on  this  proposed  action 
should  be  addressed  to: 

Mr.  V.  P.  Miller,  Assistant  Administrator  for 

Construction  (08).  Veterans  Administration. 

810  Vermont  Avenue,  N.W.,  Washington, 

D.C.  20420. 

By  direction  of  the  Administrator. 

Dated:  October  22, 1979. 
Maury  S.  Cralle.  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 
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Clinical  Services  Ai  Idition,  Veterans 
Administration  Me<  icai  Center, 
Ctiarieston,  S.C;  Pi  oposed  Action 

The  Veterans  Adi  ninistration  (VA) 
proposes  to  locate  £  Clinical  Services 
Addition  at  the  Veti  srans  Administration 
Medical  Center.  Ch  irleston.  South 
Carolina.  The  propc  sed  project  will  be 
located  within  the  t  .shley  River  100- 
Year  Floodplain  des  ignated  by  the 
HUD-FIA  Flood  Ha  jard  Boundary  Map 
(FHBM). 

The  VA  has  worl  ed  in  close 
coordination  with  t  le  Charleston 
District  Corps  of  Er  ?ineers  in  defining 
the  limits  of  existin] ;  and  probable  flood 
hazard  and  determi  ling  the  impact  of 
the  proposed  projec  t  on  the  floodplain. 
This  coordination  r  ivealed  that  the 
existing  project  site  is  above  flood 
elevations  of  the  ba  se  flood. 
Additionally,  it  waj  concluded  the 
project  will  not  ^dv  ersely  impact  upon 
the  100- Year  Flood]  lain.  As  part  of  the 
Floodplain  Manage  nent  Program  of  the 
VA  facility,  consid<  ration  has  been 
given  to  protection  sf  life  and  property 
during  major  flood  )ccurences.  The 
Medical  Center  has  both  a  Hurricane 
Plan  and  an  Evacu.  tion  Plan. 

Project  altemati>  es  have  been 
considered  in  the  p  anning  process. 
These  include: 

1.  Renovation  of  existing  space. 

2.  New  construct  on  at  other  onsite 
locations. 

3.  No  action. 

No  viable  altem.  tives  to  the  proposed 
action  exist  relativ  \  to  the  floodplain. 
This  is  because  ph]  sical  building  space 
and  facility  use  rel  tionships  have 
determined  that  on  y  the  proposed 
layout  will  achieve  the  VA  program 
requirements.  In  ac  dition,  only  the 
proposed  plan  loca  tes  the  development 
at  a  maximum  grac  e  (elevation)  above 
the  lower  areas  of  he  property  which 
are  susceptible  to  i  ooding. 
Consequently,  any  other  onsite 
alternative  locatioi  would  impact  to 
some  degree  on  th<  base  floodplain. 

To  adequately  si  te  the  proposed 
action  in  the  area,  he  VA  limited  the 
proposed  clinical  e  icpansion  to  a  small 
vertical  addition  tc  the  main  existing 
building.  Moreovei ,  the  physical  size 
does  not  extend  be  yond  the  existing 
dimensions  of  the  nain  medical  center. 
No  physical  intrus  on  into  the  base 
floodplain  occurs  i  i  the  proposed  plan. 

In  view  of  the  at  ove  mentioned 
planning  actions  a  id  the  remote 
location  of  the  pro  ect  (500-1-  ft.)  away 
from  the  river  emb  mkment,  it  is  the 
conclusion  of  the  ^  A  that  there  will  be 
no  significant  incn  ase  in  the  elevation 
of  flood  waters  du  ;  to  this  project.  This 


conclusion  is  concurred  with  by  the 
Department  of  the  Army,  Charleston 
District  Corps  of  Engineers. 

The  Veterans  Administration  is 
soliciting  comments  from  the  State  and 
local  levels.  The  comment  period  will  be 
open  until  November  30. 1979.  This 
Notice  of  Proposed  Action  is  in 
compliance  with  the  announcement 
requirements  of  Executive  Order  11988. 
Floodplain  Management  Guidelines 
(February  1978). 

Comments  on  this  proposed  action 
should  be  addressed  to:  Mr.  V.  P.  Miller. 
Assistant  Administrator  for 
Construction  (08),  Veterans 
Administration,  810  Vermont  Avenue. 
NW..  Washington,  D.C.  20420. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  )r.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 
October  25. 1979. 

BILUNG  CODE  S32(H)1-M 
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MC 145864F,  Paragon 
Inc.,  now  assigned 
November  1, 1979 
postponed  i 
MC  76993  (Sub-28F). 
Inc.,  now  assigned 
November  15, 1979 
WI  will  be  held  in 
Federal  Building  & 
Wisconsin  Avenue 
MC  112304  (Sub-169F 
Rigging  Co.,  now 
November  27, 1979 
canceled  and  reas 
1979  at  Kansas  Cit] 
be  later  designated 
MC  117815  (Sub-289), 
Inc.,  now  assigned 
November  28, 1979 
canceled  and  reas: 
1979  at  Kansas  Cit 
be  later  designatec 
MC  140818  (Sub-lFl, 
Inc.,  now  being  as 
November  27, 1979 
WA,  in  a  hearing 
later. 
MC  138237  (Sub-SF], 
being  assigned  for 
1979  (1  Week),  at 
room  to  be 
MC  135812  (Sub-lF). 
Services,  Inc., 
Driver  Services, 
Application,  now 
November  6. 1979 
held  at  the  Federa 
801  Broadway 
MC  46829  (Sub-12F), 
now  assigned  for ' 
1979  at  Chicago, 
38S5A.  230  South 
IL 
MC  48958  (Sub-171F 
Express,  Inc.,  now 
November  26. 197f , 
canceled 
MC  2229  (Sub-204F), 
Inc.,  now  assignee 
1980.  at  San 


Transportation  Co., 
Dr  hearing  on 
Boston,  MA  is 


I  xpress  Freight  Lines, 
or  continued  hearing  on 
days)  at  Milwaukee, 

Court  Room  254, 
:ourthouse.  517  East 


Ace  Doran  Hauling  & 
igned  for  hearing  on 
It  Kansas  City,  KS  is 
s  gned  to  Novermber  27. 
MO,  hearing  room  to 

Pulley  Freight  Lines, 
or  hearing  on 
at  Kansas  City,  KS  is 
s  gned  to  November  28, 
MO,  hearing  room  to 

rhe  Gray  Line  of  Seattle, 
i  igned  for  hearing  on 

(4  Days),  at  Seattle. 
rt)om  to  be  designated 

vletro  Hauling,  Inc..  now 

learing  on  December  3, 
J  eattle,  WA,  in  a  hearing 
designi  ted  later. 

Professional  Driver 
andpt^C  140245,  Professional 

;.,  Contract  Carrier 
)  ssigned  for  hearing  on 

t  Nashville,  TN,  will  be 

Building,  Room  No.  615, 
Nakhville,  TN. 

Allard  Express,  Inc., 
i  earing  on  November  27, 

will  be  held  in  room 
1  learbom  Street  Chicago, 


In: 


Illinois  California 
assigned  for  hearing  on 
at  Tucson,  AZ,  is 

Red  Ball  Motor  Freight, 
for  hearing  on  January  1. 
AntoAio,  TX.  is  canceled  and 


Application  Dismissed. 
MC  129032  (Sub-eSF),  Tom  Inman  Trucking, 
Inc.,  now  being  assigned  for  hearing  on 
December  18, 1979,  at  the  Offices  of  the 
Interstate  Conmierce  Commission  in 
Washington,  DC. 
AB-6  (Sub-6F),  Burlington  Northern  Ina 
Abandonment  near  St.  Joseph,  MO  and 
Humeston,  lA,  in  Buchana,  Andrew, 
DeKalb.  Gentry  and  Harrison  Counties, 
MO  and  Decatur  and  Wayne  Counties,  lA, 
now  assigned  for  hearing  on  November  27, 
1979  (1  week)  at  Bethany,  MO,  will  be  held 
in  Meeting  Room,  First  National  Bank. 
66525  (Sub-25F).  White  Brothers  Trucking  Co.. 
56270  (Sub-18F),  Leicht  Transfer  &  Storage 
Co.,  and  MC  62181  (Sub-13F).  John  Hennes 
Trucking  Co..  now  assigned  for  continued 
hearing  on  October  30, 1979,  at  the  Office 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 
MC  65895  {Sub-5F),  Reddaway's  Truck  Line, 
now  assigned  for  hearing  on  October  29, 
1979  (2  weeks)  at  Salem.  OR  will  be  held  in 
Room  No.  354.  State  Capitol  Bldg. 
MC  146231F,  Seaton  Smithson  Flegel  and 
Jerry  Dean  Flegel,  DBA  S.  S.  Flegel 
Trucking  transferred  to  Modified 
Procedure. 
MC  64832  (Sub-7F),  Magnolia  Trucking  Line, 

Inc.,  transferred  to  Modified  Procedure. 
MC  138100  (Sub-2F).  Mellow  Truck  Express. 
Inc..  now  assigned  for  hearing  on 
November  27, 1979  (2  days)  at  Portland.  OR 
will  be  held  in  Room  103,  Pioneer  Court 
House,  555  S.  W.  Yamhill  St 
MC  135524  (Sub-20F),  G.  F.  Trucking  Co..  now 
being  assigned  for  hearing  at  Portland.  OR 
on  November  29, 1979  (2  days)  in  Room  103, 
Pioneer  Court  House,  555  S.W.  Yamhill  St 
MC  83835  {Sub-153F)  Wales  Transportation, 
Inc.,  now  assigned  for  Hearing  on 
December  3, 1979  {1  week)  at  Portland.  OR 
in  Room  103,  Pioneer  Court  House,  555 
S.W.  Yamhill  St 
MC  FC  77834,  Plymouth  Transport.  Inc.. 
Transferee  and  Danella  Bros..  Inc.. 
Transferor,  now  being  assigned  for  hearing 
on  January  9, 1980  (3  Days),  at 
Philadelphia,  PA.  in  a  hearing  room  to  be 
designated  later. 
MC  144872  {Sub-6F).  Victory  Express.  Inc., 
now  being  assigned  for  hearing  on 
December  10, 1979  (1  Day),  at  New  York. 
NY.  in  a  hearing  room  to  be  designated 
later. 
MC  135874  (Sub-147F),  LTL  Perishables,  Inc., 
now  being  assigned  for  hearing  on 
December  11, 1979  (2  Days),  at  New  York. 
NY.  in  a  hearing  room  to  be  designated 
later. 
MC  141641  (Sub-9F).  Wilson  Certified 
Express.  Inc.,  now  being  assigned  for  . 
hearing  on  December  13, 1979  (2  Days),  at 
New  York,  NY.  in  a  hearing  room  to  be 
designated  later. 
MC  2900  (Sub-355F),  Ryder  Truck  Lines,  Ina, 
now  assigned  for  hearing  on  November  27, 
1979  (9  Days)  will  be  held  at  the  Executive 
Inn.  3232  Mockingbird  Lane,  Dallas,  TX. 
MC  108633  (Sub-17F),  Barnes  Freight  Line. 
Inc.,  now  being  assigned  for  continued 
Prehearing  Conference  on  March  25, 1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC.,  and 


assigned  for  hearing  on  April  14. 1980  (5 
Days),  at  Atlanta,  GA.,  continued  to  April 
21, 1980  (5  Days),  at  Birmingham,  AL  and 
continued  to  April  28, 1980  (5  Days),  at 
Huntsville,  AL  In  a  hearing  room  to  be 
designated  later. 
MC  116763  (Sub-489F),  Cari  Subler  Trucking. 

Inc..  transferred  to  Modified  Procedure. 
MC  138890  (Sub-14F)..Moodie.  Inc..  transfered 

to  Modified  Procedure. 
MC  128007  (Sub-130F).  Hofer,  Inc..  now 
assigned  for  hearing  on  December  10, 1979 
at  Kansas  City,  MO  is  canceled.         \ 
MC  138902  (Sub-llF),  Erb  Transportation  Co., 

Inc.,  transferred  to  Modified  Pirocedure. 
MC  14252  (Sub-46F),  Commercial  Lovelace 
Motor  Freights,  Inc.,  now  assigned  for 
hearing  on  November  26, 1979  at 
Parkerburg,  W  VA  will  be  held  the  Court 
Room— 5th  Floor.  Post  Office  Building.  5th 
and  Julianna  Street 
MC  115311  (Sub-307E).  J.  &  M.  Transportation 
Co..  Inc..  now  assigned  December  4. 1979  at 
New  Orleans,  LA  is  canceled,  and 
transferred  to  Modified  Procedure. 
MC  148038  (Sub-lF),  Quick  Silver,  Inc..  now 
assigned  for  hearing  on  December  3. 1979 
at  Kansas  City,  KS  is  canceled  and 
reassigned  to  December  3. 1979  at  Kansas 
City,  MO,  hearing  room  to  be  later 
designated. 
MC  78687  (Sub-58F).  Lott  Motor  Lines.  Inc.. 
now  being  assigned  for  hearing  on  January 
7. 1980,  (1  day),  at  New  York,  NY.  in  a 
hearing  room  to  be  later  designated. 
MC  95540  (Sub-1083).  Watkins  Motor  Lines. 
Inc^  now  being  assigned  for  hearing  on 
January  8. 1980  (1  day),  at  New  York,  NY. 
in  a  hearing  room  to  be  later  designated. 
MC  124004  (Sub-49F).  Richard  Dahn,  Inc.. 
now  being  assigned  for  hearing  on  January 
9. 1980.  (1  day),  at  New  York  NY,  in  a 
hearing  room  to  be  later  designated. 
MC  124170  (Sub-113F),  Frostways,  Inc.,  now 
being  assigned  for  hearing  on  January  10, 
1980,  (2  days),  at  New  York,  NY,  in  a 
hearing  room  to  be  later  designated. 
MC  107012  (Sub-336F).  North  American  Van 
Lines,  Inc.,  now  assigned  for  hearing  on 
November  5, 1979  is  cancelled  and 
transfered  to  Modified  Procedure. 
MC  123255  (Sub-186F),  B  4  L  Motor  Freight 
Inc.  now  assigned  for  hearing  on 
December  3. 1979.  at  Columbus.  OH.  is 
cflncGlcd* 
MC  33641  (Sub-140F).  IML  Freight  Inc..  now 
being  assigned  for  hearing  on  November  26, 
1979  (1  Week)  at  Salt  Lake  City,  UT..  and 
continued  to  December  3, 1979  (1  Week)  at 
Dallas,  TX.,  in  a  hearing  room  to  be 
designated  later. 
MC  31389  (Sub-269F),  McLean  Trucking 
Company,  now  assigned  for  continued 
hearing  on  November  6. 1979  (9  days)  at 
Memphis,  TN,  is  advanced  and  reassigned 
to  November  5, 1979  (5  days)  at  the  Holiday 
Inn  Conference  Center,  11200  E.  Goodman 
Road,  Olive  Branch,  MS,  and  continued  to 
November  12, 1979  (4  days)  at  the  Holiday 
Inn  Downtown,  200  E.  Amite,  Jackson,  MS. 
MC  25798  (Sub-349F).  Clay  Hyder  Trucking 
Lines,  Inc..  now  assigned  for  continued 
hearing  on  January  8. 1979  (3  days)  at 
Oriando.  FL,  will  be  held  at  the  Court  of 
Flags  Hotel.  5715  Major  Boulevard. 
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MC  115357  (Sub-IOF).  Tat  Inc..  now  assigned 
for  hearing  on  December  12, 1979  (3  days), 
at  Kansas  City,  MO  in  a  hearing  room  to  be 
later  designated. 

MC  113666  (Sub-151F),  Freeport  Transport 
Inc,  now  assigned  for  hearing  on  November 
2&  1979  (1  day)  at  Pittsburg,  PA  will  be 
held  in  Room  No.  2501,  Federal  Building, 
1000  Liberty  Avenue. 

MC  123091  {Sub-29F),  Nidc  Strimbn.  Inc.  now 
assigned  for  hearing  on  November  29. 1979 
(2  days)  at  Pittsburg.  PA  will  be  held  in 
Room  No.  2501.  Federal  Building.  1000 
Liberty  Avenue. 

MC  120364  (Sub  17F).  A  ft  B  Freight  Line,  Inc 
now  assigned  for  hearing  on  November  13, 
1979  (4  days)  at  Chicago,  IL  will  be  held  in 
Room  3855 A.  230  South  Dearborn  Street 

Agatha*L.  Margeoovich, 

Secretary. 

[FR  Doc  7»-33en  Filed  10-30-78:  a:4S  am] 
BILUNG  COOE  TOSS-OI-U 


TNotic*  No.  142) 

Assignment  of  Hearing;  Correction 

October  25, 1979. 

MC  C-8619,  Transport  of  New  Jersey;  Asbury 
Park-New  York  Transit  Corporation; 
Decamp  Bus  Lines;  Hudson  Bus 
Transportation  Company;  Hudson  Transit 
Lines.  Inc^  Lakeland  Bus  Lines,  Inc. 
Maplewood  Equipment  Company;  New 
York  Keansburg-Long  Branch  Bus 
Company,  Inc.;  North  Boulevard 
Transportation  Company;  Somerset  Bus 
Company,  Inc.;  Suburban  Transit 
Corporation,  and  Port  Authority,  appearing 
on  page  55265,  September  25, 1979  is 
corrected  as  follows: 

MC  C-8619,  Transport  of  New  Jersey;  Asbury 
Park-New  York  Transit  Corporation; 
Decamp  Bus  lines;  Hudson  Bus 
Transportation  Company:  Hudson  Transit 
Lines,  Inc;  Lakeland  Bus  Lines,  Inc^ 
Maplewood  Elquipment  Company;  New 
York  Keansburg-Long  Branch  Bus 
Company,  Inc;  North  Boiilevard 
Transportation  Company;  Somerset  Bus 
■     Company,  Inc;  Suburban  Transit 

Corporation,  and  Port  Authority  now  being 
assigned  for  continued  Prehearing 
Conference  on  October  30. 1979  (1  week)  at 
New  York,  NY  will  be  held  in  Room  No.  F- 
2220,  Federal  Building.  26  Federal  Plaza 
(instead  of  Hearing). 

Agatha  L  Mergenovich, 

Secretary. 

|TR  Doc.  7S-33B32  Filed  10-30-79;  8:45  am) 
BILUNG  CODE  TOSS-OI-M 


[4(mi  Revised  Exemption  No.  12] 

Exemption  Under  Provision  of  Rule  19 
of  ttie  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

//  appearing.  That  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners:  that 


return  of  these  cars  to  &e  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  fised 
by  other  carriers  for  transporting  traiGc 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in.unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC-RER  6410-B,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM"  or 
"XMI."  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  Car 
Service  Rules  1(a).  2(a).  and  2(b}. 

Atlantic  and  Western  Railway 

Reporting  Marks:  ATW 

Chicago  &  Illinois  Midland  Railway  Company 

Reporting  Marks:  CIM 
**• 

Fonda,  Johnstown  and  Cioversville  Railroad 
Company 

Reporting  Marks:  FJG 
Hartford  and  Slocxmi  Railroad  Company 

Reporting  Marks:  HS 
Hillsdale  County  Railway  Company  Inc 

Reporting  Marks:  HCRC 
Lackawaxen  and  Stourbridge  Railroad 
Corporation 

Reporting  Marks:  LASB 
Maryland  and  Pennsylvania  Railroad 
Company 

Reporting  Marks:  MPA 
Pickens  Railroad  Company 

Reporting  Marks:  PICK 

Effective  October  15, 1979,  and 
continuing  hi  effect  tmtil  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  October  11. 

1979. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

[FR  Doc  7»-336a  FUed  10-30-79;  IAS  am] 
BIUJHQ  CODE  70SS-01-« 


[72d  Revised  Exemption  No.  90] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

//  appearing.  TTiat  the  railroads 
named  below  own  numerous  50-ft  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  rettim  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 


*"  Chicago,  Rock  Island  and  Pacific  Railroad 
Company  deleted. 


offered  for  shipments  to  points  remote 
from  the  car  owners;  and  ftat 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register. 
ICC  RER  6410-B.  issued  by  W.  J.  Tr«rise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM."  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules  1, 
2(a)  and  2(b). 

Aberdeen  and  Rockfiah  Railroad  Company 

Reporting  Marks:  AR 
Ann  Arbor  Railroad  System.  Michigan 

Interstate  Railway  Company.  Operator 

Reporting  Marks:  AA 
Apalachicola  Nortiiem  Railroad  Company 

Reporting  Marks:  AN 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company  „ 

Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  BH 

*  *  • 

Cadiz  Railroad  Company 

Reporting  Marks:  CAD 
Ctmiino,  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT  . 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 

.  Company 

Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Maries:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
The  Hutchinson  and  Nordiera  Railway 
Company 

Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Conqmny 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation, 
Inc.  d.b.a.  The  Hoosier  Connection 

Reporting  Marks:  HOSC 
Lake  Erie,  Franklin  &  Clarion  Railroad 
Company 

Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 
Company 
Reporting  Maries:  LSI 
Lenawee  County  Railroad  Company,  Inc. 
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&  ^  orthem  Railway 


LP]  I 


;MI[I 


Reporting  Marks:  LCtlC 
Longview,  Portland 
Company 
Reporting  Marks 
Louisiana  Midland  Railway 
Reporting  Marks:  LO  \M 
Louisville  and  Wadley  Railway 

Reporting  Marks:  LV\ 
Louisville,  New  Alban] 
Company 
Reporting  Marks:  LN  \C 
Manufacturers  Railwai 

Reporting  Marks:  MI  _ 
Maryland  and  Delawai  e 

Reporting  Marks:  MI  DE 
•McCloud  River  Railro  id 

Reporting  Marks:  MI 
Middletown  and  New 
Company,  Inc. 
Reporting  Marks: 
Missouri-Kansas-Texa 

Reporting  Marks: 
Moscow,  Camden  & 

Reporting  Marks:  M<(SA 
New  Hope  and  Ivylan 

Reporting  Marks:  NHIR 
New  Orleans  Public 

Reporting  Marks:  N()PB 
New  York.  Susqueh 
Railroad  Compan] 
Reporting  Marks:  NtSW 
Octararo  Railway,  Inc^ 

Reporting  Marks:  0(tTR 
Oregon  &  Northwester  i 

Reporting  Marks:  OljrW 
Pearl  River  Valley  Ra 
Reporting  Marks:  ~ 
Peninsula  Terminal  Cc  mpany 

Reporting  Marks:  PI 
Port  Huron  and  Detroi 

Reporting  Marks 
Port  of  Tillamook  Bay  bailroad 

Reporting  Marks:  PC  iTB 
Providence  and  Worcester 

Reporting  Marks 

Raritan  River  Rail  1 

Reporting  Marks 


Company 
Raiboad  Company 
Company 
ersey  Railway 


Railroad  Co. 
N 
ilroad  Company 


PFV 


;PM/ 
Rocd 

Rl; 


*ERRl3*St.  Lawrence  Railroad 

Reporting  Marks:  N  >L 
St.  Louis  Southwester  i  Railway  Company 

Reporting  Marks:  S!  W 
St.  Marys  Railway  Co  npany 

Reporting  Marks:  SI  A 
Savannah  State  Dock   Railroad  Company 

Reporting  Marks:  SI  IDK 
Sierra  Railroad  Comp  iny 

Reporting  Marks:  SI  IRA 
Southern  Pacific  Tran  sportation  Company 

Reporting  Marks:  S  ' 
Terminal  Railway,  Al  ibama  State  Docks 

Reporting  Marks:  T 
The  Texas  Mexican 

Reporting  Marks:  TiA 


•Addition. 

••'Berlin  Mills  Railw 
Northern  Railway;  and 
Company  deleted. 


Company 
Company 
&  Corydon  Railroad 


Railroad  Company 
-BKTY 
Augustine  Railroad 


Railroad  Company 
I 

Railroad 
3 
and  Western 


Railroad  Company 


PID 


Company 
Company 


KSD 
ilway  Company 


Fa 


Virginia  &  Maryland  Railroad 

Reporting  Marks:  VAMD 
Wabash  Valley  Railroad  Company 

Reporting  Marks:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  October  15, 1979.  and 
continuing  in  effect  until. further  order  of 
this  Commission. 

Issued  at  Washington.  D.C.,  October  11, 
1979. 

Interstate  Commerce  Commission. " 
Joel  E.  Bums, 
Agent. 

[FR  Doc.  79-33622  Filed  10-30-79;  8:45  am) 
BILUNQ  CODE  7035-01-M 


Toledo,  Peoria  &  Wes  tern  Railroad  Company 

Reporting  Marks:  T  ?W 
Union  Railroad  of  Or  igon 

Reporting  Marks:  L  O 
Vermont  Railway,  Ini . 

Reporting  Marks:  mTR 


y  Inc..  Sacramento 
■  idewater  Southern  Railway 


[No.  372581 


Georgia  Intrastate  Freight  Rates  and 
Charges— 1979 

October  15, 1979. 

By  joint  petition  filed  August  23. 1979. 
Central  of  Georgia  Railroad  Company. 
Southern  Railway  Company.  Seaboard 
Coast  Line  Railroad  Company,  and 
Louisville  &  Nashville  Railroad 
Company,  (Petitioners),  each  operating 
in  intrastate  commerce  in  Georgia 
request  that  this  Commission  institute 
an  investigation  of  their  Georgia 
intrastate  freight  rates  and  charges 
under  49  U.S.C.  11501. 11502.  and  10704. 
Petitioners  seek  an  order  authorizing 
them  to  increase  such  rates  and  charges 
on  sand,  gravel,  crushed  stone,  and 
lightweight  aggregates  in  the  same 
amounts  approved  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  357,  Nationwide  Increased 
Freight  Rates  and  Charges  1978. 
Petitioners  have  stated  groimds 
sufficient  to  warrant  instituting  ah 
investigation.  This  Commission  has 
jurisdiction  to  investigate  since  the 
Georgia  Public  Service  Commission  has 
acted  by  denying  the  sought  increases. 

It  is  Ordered: 

The  petition  is  granted.  An 
investigation,  under  49  U.S.C.  11501, 
11502.  and  10704  is  instituted  to 
determine  whether  the  Georgia 
interstate  rail  freight  rates  on  sand, 
gravel,  crushed  stone,  and  lightweight 
aggregates  in  any  respect  cause  any 
unjust  discrimination  against  or  any 
burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or 
imreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or 
localities  in  intrastate  commerce  and 
persons  or  localities  in  interstate  or 
foreign  commerce,  or  are  otherwise 


unlav\rful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the 
full  increases  authorized  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  357.  In  the  investigation  we 
shall  also  determine  if  any  rates  or 
charges,  or  maximimi  or  minimimi 
charges,  or  both,  should  be  prescribed  to 
remove  any  unlawful  advantage, 
preference,  discrimination,  undue 
burden,  or  other  violation  of  law,  found 
to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of  ^ 
Proceedings,  Room  5356,  Interstate' 
Commerce  Commission,  Washington, 
DC  20423,  on  or  before  15  days  from  the 
Federal  Register  publication  date. 
Although  mdividual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  of 
only  those  who  intend  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  possible  after  the  last  day 
possible  for  indicating  a  desire  to 
participate  in  the  proceeding,  this 
Commission  will  serve  a  list  of  names 
and  addresses  upon  all  persons  upon 
whom  service  of  all  pleadings  must  be 
made.  Thereafter,  this  proceeding  will 
be  assigned  for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners,  and  copies 
shall  be  sent  by  certified  mail  to  the 
Governor  of  Georgia,  the  Georgia  Public 
Service  Commission,  and  the  Georgia 
Freight  Bureau.  Inc.  Further  notice  of 
'   this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this 
decision  in  the  office  of  the  Secretary  of 
the  Interstate  Commerce  Commission  at 
Washington,  DC  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservafion  of  energy 
resources. 

By  the  Conunission,  Alan  Fitzwater. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  79-33630  Filed  10-30-79;  8:45  am] 
BILUNG  CODE  703S-01-II 
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[Docket  No.  AB-43  (Sub-No.  52F)] 

Illinois  Central  Gulf  Railroad  Co. 
AtMindonment  Near  Walnut  Grove  and 
Wells  In  Leake,  Scott,  and  Rankin 
Counties,  Mlss,^  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
August  2, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5, 
stating  that,  subject  to  the  (1)  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2).  Oregon  Short  Line  Railroad 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979):  (2)  ICG  shaU  keep  in  tact  aU  of 
the  right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  the  issuance 
of  a  certificate  to  permit  any  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
properties;  and  (3)  ICG  will  continue  to 
use  the  now  existing  rail  distances 
between  milepost  22.8  near  Walnut 
Grove,  MS,  and  milepost  68.1  near 
Wells,  MS,  and  intermediate  points  over 
the  line  sought  to  be  abandoned  in 
computing  rail  distances  to  and  from 
stations  on  the  line  for  the  purpose  of 
determining  freight  rates  made  on 
shortest  distances  for  the  following 
commodities  only:  wood  chips, 
pulpwood,  sawdust  and  wood  shavings, 
the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  its  line  of 
railroad  from  milepost  22.8  near  Walnut 
Grove,  to  milepost  68.1  near  Wells,  a 
distance  of  45.3  miles  in  Leake,  Scott, 
and  Rankin  Counties.  MS.  A  certificate 
of  abandonment  will  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
based  on  the  above-described  finding  of 
abandoiunent,  November  30, 1979, 
unless  within  30  days  from  the  date  of 
pubHcation  (November  30, 1979),  the 
Commission  further  finds  that: 

(1)  A  financiaPy  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a]  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 


necessary  to  enable  such  person  or 
entity  to  enter  into  a  bindhig  agreement 
writh  the  carrier  seeking  such 
abandoimient,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  contined  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entiUed 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31. 1976,  at  41 
FR  13691.  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072. 

All  interested  persons  are  advised  to 
follow  the  instructions  contained  therein 
as  well  as  the  instructions  contained  in 
the  above-referenced  decision. 
Agatlia  L  Mergenovidi, 
Secretary. 

(FR  Doc  79-33625  FUed  10-3O-7B;  S:4S  amj 
BILUNO  CODE  703S41-II 


[Directed  Service  Order  No.  1398; 
Supplemental  Order  No.7] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibt>ons.  Trustee) 

October  24, 1979. 

On  September  26. 1979,  we  directed 
Kansas  City  Terminal  Railway 
Company  (KCT)  to  provide  service  as  a 
directed  rail  carrier  (DRC)  under  49 
U.S.C.  §  11125  over  the  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee)  ("RI").  See  Directed  Service 
Order  No.  1398  (decided  and  served 
September  26. 1979;  published  in  the 
Federal  Register  on  October  1, 1979  at  44 
FR  56343). 

This  Supplemental  Order  is  being 
issued  to  clarify  two  matters  regarding 
the  operation  of  directed  service.  The 
first  matter  involves  the  issue  of  liability 
for  any  functions  performed  for  the  RI 
Trustee  by  persons  employed  by  the 
DRC  during  the  directed  service  period. 
The  second  issue  involves  compliance 
by  the  DRC  with  our  accounting 
regulations. 

As  to  the  first  matter,  we  believe  the 
proper  approach  to  be  one  in  which  the 
RI  Trustee  may  be  billed  by  theDRC  for 
any  functions  performed  by  DRC 
employees  for  the  RI  Trustee.  Moreover. 


in  the  interest  of  accounting  flexibility, 
we  authorize  the  DRC  to  offset  such  bills 
against  any  monetary  claims  which  the 
RI  Trustee  may  have  against  the  DRC.  In 
this  way.  we  believe  the  interests  of 
both  the  DRC  and  the  Trustee  are  most 
fairly  balanced  and  preserved. 
As  for  compliance  with  oiu- 
accoimting  relations,  we  believe  it 
necessary  to  clarify  the  DRC's  obligation 
to  comply  with  49  CFR  %  1126.3(c). 
regarding  interim  funding  requests.  At 
page  28  (44  FR  56348,  3rd  column]  of 
DSO  No.  1398,  we  stated  that: 

In  preparing  *    *    *  the  explanation  of 
requests  for  additional  cash  (in  interim 
funding  requests),  the  DRC  may  base  its  data 
on  estimating  methods  generally  acceptable 
to  DOT.  or  upon  any  other  fully  expositiory 
methods.  [See  DSO  No.  1398,  "Accounting 
and  Administration  matters — Initial  and 
Interim  Funding,"  page  28  (44  FR  56348,  3rd 
column] 

While  we  still  consider  this  approach 
the  best  method,  under  the 
circumstances,  for  handling  urgently 
needed  interim  funding  requests,  we 
also  recognize  the  need  for  more 
detailed  information  to  enable  the 
Commission  properly  to  monitor 
directed  service  costs. 

Accordingly,  while  the  DRC  may  still 
seek  interim  funding  by  complying  v«rith 
the  liberal  language  of  page  28,  we  shall 
also  require  the  DRC  to  comply  with  the 
following  accoimting  requirements  for 
cost-monitoring  purposes. 

Page  29  [44  PR  56349,  top  of  column]  After 
the  tliird  paragraph,  add  the  following  new 
paragraph  to  the  section  entitled  "Accounting 
and  Adminsitrative  Matters — Initial  and 
Interim  Funding": 

Further,  to  enable  the  Commission  properly 
to  monitor  directed  service  costs,  the  DRC 
shall  submit  all  the  information  required  by 
49  CFR  i  1126.3(c),  and  the  related  "Cost 
Form,"  in  the  form  of  monthly  reports  to  the 
Bureau  of  Accounts.  These  reports  shall  be 
filed  monthly,  as  of  the  end  of  each  month, 
and  shall  contain  all  the  pertinent  data 
covering  the  calendar  month  just  ended. 
(Since  directed-service  operations  did  not 
begin  until  October  5, 1979,  the  October 
report  covering  cost  and  revenue  data  shall 
be  only  for  that  portion  of  October  during 
which  directed-service  operations  were 
conducted.) 

We  find:  (1)  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106, 1108  (1978). 

//  is  ordered:  (1)  DSO  No.  1398  is 
modified  accordingly. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  CommissTon.  Chairman  O'Neal,  Vice 
Chairman  Stafford.  Commissioners  Gresham. 
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Traniun,  Gaskins,  and 
}resbam  concurs. 


Clapp,  Christian, 
Alexis.  Commissioner 
Agatha  L  Mergenovid , 
Secretary. 

(FR  Doc  79-33634  Filed  10-30^.  8:43  am] 
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[Directed  Service  Ordkr  No.  1398; 
Supplemental  Order  Hp.  8] 


Kansas  City  Termin  al 
Directed  To  Operat » 
Rocic  Island  & 
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of  Cost  Data  II,  supra  (see  above  qiiote). 
we  decided  to  take  the  following 
approach  to  vacation  pay  in  Directed 
Service  Order  No.  1207  (dated  January 
17, 1975,  as  supplemented),  in  which  we 
had  directed  the  Lehi^  Valley 
Company  (LV)  and  Reading  Company 
(Reading)  to  operate  a  portion  of  the 
Lehigh  &  New  England  Railroad 
Company  (LANE): 

*  *  *  (L)eave  earned  prior  to  the 
commencement  of  directed  operations  *  •  * 
constitutefs]  an  existing  debt  of  L&NE  *  *  * 
and  L&NE  accordingly  remains  liable  for  [its] 
payment. 

•  *  *  To  the  extent  that  L&NE  employees 
earn  leave  during  the  period  of  directed 
service  which  will  fall  due  in  1976,  LV  and 
Reading  should  be  required  to  compensate 
L&NE  employees.  {Id..  384  LC.C.  at  325.J 

The  original  "vacation  pay"  language 
in  DSO  No.  1398  attempted  to  follow  the 
pattern  established  in  the  L&NE 
directed-service  case.  However,  we 
must  recognize  the  situation  in  DSO  No. 
1398  is  different  from  that  in  the  L&NE 
case,  and  may  require  different 
measures. 

Perhaps  the  major  distinction  between 
the  two  cases  is  that — without  the 
modiHcation  requested  here — it  is  highly 
tmlikely  that  directed  operations  could 
continue  for  the  remainder  of  the 
directed-service  period.  Unlike  the 
situation  in  Submission  of  Cost  Data  II. 
the  requested  modification  is  vital  to  the 
continued  performance  of  essential  rail 
services  over  the  RI  system  during  the 
directed-service  period.  We  have  been 
informed  by  the  RI  unions  that  the 
requested  amendment  is  necessary,  in 
the  present  circumstances,  to  permit  an 
"orderly  exercise  of  earned  vacation 
benefits  now  and  after  the  period  of 
directed  service  is  over."  Further,  the 
DRC  believes  the  requested  amendment 
to  be  necessary  "in  order  to  avoid 
disruptions  to  directed  service 
operations  caused  by  threatened  labor 
strife." 

Accordingly,  we  shall  amend  the 
"vacation  pay"  language  contained  in 
DSO  No.  1398  as  follows: 

Page  22  (last  f>— Substitute  the  following 
for  the  last  paragraph  on  page  22  [44  FR 
56347,  3rd  column,  3rd  paragraph]: 

The  DRC  is  authorized  to  allow  all 
employees  to  take  vacation  due  them  in 
accordance  with  existing  agreements  and 
practices,  except  to  the  extent  this  may  be 
modified  by  supplement  orders  lo,  and 
interpretations  of,  this  Directed  Service 
Order. 

Payments  made  by  the  DRC  for  suqh 
vacations  shall  be  considered  as  a 
reimbursable  cost  of  directed  service,  and 
employees  taking  vacations  which  are  the 
responsibility  of  the  RI  Trustee  shall  be 
required  to  assi^  their  claims  for  vacation 
pay  to  the  United  States  Government 


We  find: 

(1)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106. 
1108  (1979). 

It  is  ordered: 

(1)  DSO  No.  1398  is  modified  to  the 
extent  indicated  above. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Gresham, 
Clapp.  Christian.  Trantum.  Gaskins,  and 
Alexis.  Conunissioner  Gresham  concurs. 
Agatha  L  Meigenovich. 
Secretary. 

[FR  Doc.  70-33033  Filed  lO-^O-TS:  8:45  ani]    . 
BILUMG  CODE  70S5-01-M 


Motor  Carrier  Temporary  Authority 
AppHcations;  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirormient 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 
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NOTE:  All  applications  seek  authority  to 
operate  as' a  common  carrier  qver  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  177 

MC  115353  (Sub-37TA),  filed  August 
17, 1979.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY.  342  Schuyler 
Avenue,  Kearny.  NJ  07032. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  2  Worid  Trade  Center,  New  York. 
NY  10048.  Metal  and  metal  articles  from 
Atlanta,  GA  to  Orlando.  FL  and  from 
Gadsden,  AL  to  Atlanta,  GA.  for  180 
days.  Contract  carrier,  irregtilar  routes. 
Supporting  shipper(8):  National  Steel 
Service  Center,  Inc..  Subsidiary  of 
National  Steel  Corporation.  1  Century 
Drive,  Parsippany,  NJ  07054.  Send 
protests  to:  Robert  E.  Johnston.  DS.  ICC. 
744  Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  115793  (Sub-30TA),  filed  August  9, 
1979.  Applicant:  CALDWELL  FREIGHT 
LINES.  INC..  P.O.  Box  620,  Hwy.  321 
South.  Lenoir.  NC  28645.  Representative: 
same  as  applicant.  New  furniture, 
cartoned  and  wrapped,  froTO.  all  points 
in  MO  and  TN  to  all  points  in  NC.  for 
180  days.  An  underlying  ETA  seeks  90 
days  of  authority.  Supporting  8hipper(8]: 
There  are  nine  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Terrell  Price.  800  Briar 
Creek  Rd..  Room  CC516.  Charlotte.  NC 
28205. 

MC'116273  (Sub-244TA).  filed  July  30. 
1979.  Applicant:  D  &  L  TRANSPORT. 
INC..  3800  S.  Laramie  Ave..  Cicero.  IL 
60650.  Representative:  William  R. 
Lavery  (same  address  as  applicant). 
Liquid  adhesive  clues,  liquid  plastic 
materials  and  liquid  synthetic  resins,  in 
bulk,  in  tank  vehicles,  from  Bridgeview. 
IL  to  points  in  the  United  States  except 
AL.  CO.  GA.  HI.  EL  IN.  lA,  KS.  KY.  ML 
MN.  MS.  MO,  OH.  PA.  TN.  TX.  and  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Celanese  Polymer  Specialties  Co..  #1 
Riverfront  Plaza,  Louisville.  KY  40202. 
Send  protests  to:  David  Hunt  TA.  Rm. 
1386.  219  S.  Dearborn  St..  Chicago.  IL 
60604. 

MC  1162731Sub-245TA).  filed  August 
3. 1979.  Applicant:  D  &  L  TRANSPORT. 
INC..  3800  S.  Laramie  Ave..  Cicero.  IL 
60650.  Representative:  WiUiam  R. 
Lavery  (same  address  as  applicant). 
Liquid  Industrial  Adhesives  in  bulk,  in 
tank  vehicles  from  Detroit,  MI  to 
Toledo.  Mt.  Vernon,  Massillon  and 
Cleveland.  OH  for  180  days.  An 
underiying  ETA  seeking  90  days 
authority  was  submitted.  Supporting 
shipper(s):  H.  B.  Fuller  Co..  12800  Mt. 


Elliott  Detroit  MI  48212.  Send  protests 
to:  Annie  Booker,  TA.  ICC.  219  South 
Dearborn  Street  Chicago,  IL  60604. 

MC  116763  (Sub-589TA).  filed  July  12. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING  INC..  North  West  St.. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
plastic  products  (except  commodities  in 
bulk,  in  tank  vehicles),  from 
Nicholasvllle,  KY  to  Quincy.  IL. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Plastic  Products 
Division  Hoover  Universal.  Route  #2. 
Georgetown.  KY  40324.  Send  protests  to: 
D/S,  I.C.C..  101  N.  7th  St.  Philadelphia. 
PA  19106. 

MC  116763  (Sub-590TA).  filed  August 
6. 1979.  Applicant:  CARL  SUBLER 
TRUCKING  INC..  North  West  St., 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  apphcant). 
Such  materials  and  supplies  as  are  used 
in  the  manufacturing,  distribution, 
packaging,  warehousing  and  sale  of 
foodstuffs  and  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Uncle  Ben's  Foods 
located  at  or  near  Greenville,  MS  to  the 
facilities  of  Uncle  Ben's  Foods  located  at 
or  near  Houston.  TX.  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destination.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Uncle  Ben's  Foods,  Division 
of  Uncle  Ben's,  Inc..  P.O.  Box  1752. 
Houston.  TX  77001.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.  Rm  620.  Philadelphia,  PA  19106. 

MC  116763  (Sub-591TA).  filed  August 
6. 1979.  AppUcant:  CARL  SUBLER 
TRUCKING  INC.,  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
(1)  plastic  articles,  and  such  equipment, 
materials  and  supplies  as  are  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment)  between  the 
facilities  of  Fort  Howard  Paper 
Company  located  at  or  near  Muskogee, 
OK,  on  the  one  hand.  and.  on  the  o^er. 
points  in  AL.  AR.  CO.  CT,  DE.  DC,  FL. 
GA,  IL,  IN.  L\,  KS,  KY.  LA,  ME,  MD. 
MA.  MI.  MN.  MS.  MO,  NE,  NH,  NJ.  NH 
NY,  NC.  ND.  Oa  OK.  PA,  RI,  SC,  SD. 
TN,  TX.  VT.  VA.  WV  and  WL  for  180 
days.  Restricted  to  fraffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipper(S):  Fort  Howard  Paper 
Company,  P.O.  Box  130. 1919  S. 
Broadway,  Green  Bay,  WI  54305.  Send 
protests  to:  LCC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Rm  620,  Philadelphia.  PA 
19106. 

MC  116763  (Sub-S92TA).  filed  August 
31. 1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC.  North  West  Street 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  Such 
commodities  as  are  dealt  in  by 
manufacturers,  converters  and 
distributors  of  paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  points  in  MA,  to  points  in 
AL.  AZ.  AR,  CA.  CO.  DE.  FL.  GA,  IL  IN. 
LV  KS.  KY.  LA.  MD.  ML  MN.  MS,  MO. 
NV.  NM.  NC.  Oa  OK.  SC.  TN.  TX.  UT. 
VA.  WV,  WI,  and  DC  and  Harrisbuis. 
PA  and  points  in  that  part  of  PA  on  and 
west  of  U.S.  Hwy  15.  for  180  days. 
Restricted  to  fraffic  originating  at  the 
named  origin  state  and  destined  to  the 
indicated  destinations.  Supporting 
shipper(s):  There  are  8  supporting 
shippers.  Send  protests  to:  LCC.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.  Rm  620, 
Phila.,  PA  19106. 

MC  117993  (Sub-ITTA).  filed  August 
22. 1979.  Applicant  FRUTTBELT 
TRUCKING  INC.  12  Smith  Street  St 
Catharines,  Ontario.  Representative: 
Robert  D.  Gundetman.  710  Sutler  Bldg.. 
Buffalo.  NY  14202.  Chocolate 
confectionery  in  temperature-controlled 
'  vehicles,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
US  and  Canada  located  m  NY  and  MI  to 
points  in  IL  and  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Laura  Secord 
Candy  Shops  Ltd..  1500  Birchmount  Rd., 
Scarborough,  Ontario  MlR  4Z2.  Send 
protest  to:  Anne  C  Siler.  TA,  ICC  910 
Federal  Bldg.,  Ill  W.  Huron  St.  Buffalo. 
NY  14202. 

MC  119383  (Sub-TTA).  filed  August  3. 
1979.  Applicant  PORTLAND  MOTOR 
TRANSPORT.  2606  N.  Newark.  PorUand, 
Oregon  97217.  Representative:  Lawrence 
V.  Smart,  Jr..  419  N.  W.  23rd  Avenue. 
Portland.  OR  97210.  Asphalt  and  road 
oil,  in  tank-type  equipment  from 
Tacoma,  WA  to  points  in  Marion  and 
Linn  Counties,  OR  for  180  days. 
Supporting  shipper(s):  North  Santiam 
Sand  and  Gravel.  P.O.  Box  32,  Stayton, 
OR.  Send  protests  to:  A.  E.  Odoms.  DS, 
ICC  114  Pioneer  Courthouse.  555  S.W. 
Yamhill  Street  Portland.  OR  97204, 

MC  119383  (Sub-8TA),  filed  August  3. 
1979.  Applicant:  PORTLAND  MOTOR 
TRANSPORT,  2806  N.  Newark,  Portland, 
OR  97211.  Representative:  Lawrence  V. 
Smart  Jr..  419  N.  W.  23rd  Avenue. 
Portland.  OR  97210.  Asphalt  and  road 
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oil.  in  tank-type  et,  uipment  from 
Tacoma,  WA  to  p<  ints  in  Deschutes, 
Jefferson,  Crook.  C  illiam,  Harney, 
Wheeler,  Wasco  a  id  Sherman  Counties, 
OR  for  180  days.  S  ipporting  8hipper(s): 
Central  Oregon  Pa  /erS,  P.O.  Box  728. 
Redmond.  OR  977i  6.  Send  protests  to: 
A.E.  Odoms,  DS.  V  :C,  114  Pioneer 
Courthouse.  555  S.  N.  Yamhill  Street, 
Portland.  Oregon. 

MC  123613  (Sub-ITTA).  filed  August 
14. 1979.  ApplicanI :  CLAREMONT 
MOTOR  LINES,  If  C.  2800  N.  Tryon  St, 
Charlotte.  NC  232t  B.  Representative:  D. 
R.  Beeler.  9041  Exc  utive  Park  Dr..  Suite 
110.  Building  100. 1  Jioxville,  TN,  37919. 
Foodstuffs  (except  frozen)  from  Mount 
Dora.  FL  to  points  in  AL.  GA.  MS.  SC. 
NC.  VA,  TN  and  K  Y.  for  180  days.  An 
underlying  ETA  s€  eks  90  days  authority. 
Supporting  shippe  (s):  Doric  Foods 
Corporation.  P.O.  Jox  986.  Mount  Dora, 
FL  32757.  Send  pre  tests  to:  Sheila  Reece, 
Transportation  As  sistant.  800  Briar 
Creek  Rd,  Room  C  C516.  Charlotte.  NC 
28205. 

MC  123993  (Sub  56TA).  filed  August 
15. 1979.  Applican  :  FOGLEMAN 
TRUCK  LINE.  INC ,.  P.O.  Box  1504, 
Crowley.  LA  7052( .  Representative 
Byron  Fogleman  (s  ame  address  as 
applicant].  Com  n  eal.  flour  or  meal 
prepared  edible  ai  \d  flaked  potatoes 
(except  in  bulk),  {  )  From  Decatiir,  LA  to 
AR,  LA,  and  TX;  a  ad  (2)  From  Sherman, 
TX  to  LA,  MS.  AL  AR.  OK.  KS.  MO,  and 
CO,  for  180  days. .  Applicant  has  filed  an 
imderlying  ETA  s(  eking  90  days. 
Supporting  shippe  -(s):  ConAgra.  Inc..  200 
Kiewit  Plaza.  Omi  ha.  NE  68131.  Send 
protests  to:  Rober  J.  Kirspel.  DS,  ICC 
T-9038  Federal  Bl  Ig..  701  Loyola  Ave., 
New  Orleans,  LA  ^0113. 

MC  125433  (Sub  -314TA),  filed  August 
6. 1979.  Applicant  F-B  TRUCK  LINE 
CO..  1945  South  R  sdwood  Road,  Salt 
Lake  City,  UT  841  )4.  Representative: 
John  B.  Anderson  same  address  as 
above).  Metal  due  twork,  fittings,  duct 
heaters  and  matei  ials  and  supplies  used 
in  the  installation  of  heating  and  cooling 
systems,  from  the  facilities  of  the 
Holbrook  Co.,  Inc ,  at  or  near  Kaysville, 
UT  to  points  in  th  •  United  States  (except 
AK  and  HI),  for  1)  0  days.  Supporting 
shipper(s):  Holbrc  ok  Co.,  Inc.,  151  N.  600 
W.,  P.O.  Box  226,  Caysville,  UT  84037. 
Send  protests  to:  L.  D.  Heifer.  DS.  ICC, 
5301  Federal  Bldg ,  Salt  Lake  City,  UT 
84138. 

MC  126822  (Suli-67TA),  filed  August 
17. 1979.  Applicar  t:  WESTPORT 
TRUCKING  CO.,  L 5580  South  169 
Hiway,  Olathe.  K  >  66061. 
Representative:  K  enneth  E.  Smith  (same 
address  as  appHc  mi).  Blue  chrome 
splits  and  blue  ch  rome  hides,  from  the 
facilities  of  Armii  a  Corp.,  at  or  near 


Bolivar,  TN.  to  Milwaukee  and 
Sheyboygan  WL  for  180  days.  An 
underlying  ETA  seeks  a  90  day 
authority.  Supporting  shipper(s):  Amira 
Corp.,  1113  Maryland  Avenue, 
Sheboygan,  WI  53081.  Send  protests  to: 
Vernon  V.  Coble.  DS,  ICC,  600  Fed. 
Bldg.,  911  Walnut  St.,  Kansas  City.  MO 
64106. 

MC  126822  (Sub-68TA).  filed  August 
23. 1979.  Applicant:  WESTPORT 
TRUCKING  CO..  15580  South  169 
Highway.  Olathe,  KS  66061. 
Representative:  Kenneth  E.  Smith  (same 
address  as  above).  Hides,  from 
Memphis,  TN  to  points  in  NH,  ME,  MA, 
NY,  PA,  and  Milwaukee,  WI  and 
Chicago.  IL.  Supporting  shipper(s): 
Philadelphia  Hide  Brokerage  Corp.,  249 
South  24th  St.,  Philadelphia,  PA  19103. 
Send  protests  to:  Vernon  V.  Coble. 
District  Supervisor.  600  Federal  Bldg., 
911  Walnut  St..  Kansas  City,  MO  64106. 

MC  129032  (Sub-102TA),  filed  August 
6, 1979.  Applicant  TOM  INMAN 
TRUCKING.  INC.,  5656  South  129th  East 
Avenue.  Tulsa.  OK  74134. 
Representative:  David  R.  Worthington 
(same  address  as  applicant).  Malt 
beverages  and  related  advertising 
materials,  from  the  facilities  of  G. 
Heileman  Brewery,  located  at  or  near 
Evansville,  IN  and  Belleville,  EL,  to 
points  in  OK,  restricted  to  traffic 
originating  at  or  destined  to  the  above 
named  locations,  for  180  days.  An 
'  underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Sooner  Suds,  Inc. 
7120  E.  13th  Street.  Tulsa,  OK  74112. 
Send  protests  to:  Connie  Stanley,  ICC. 
Rm.  240.  215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 

MC  133733  (Sub-3TA).  filed  July  23, 
1979.  Applicant:  CERTfflED  TRANSFER 
&  STORAGE,  INC.,  5807  Ybarra  Ct.,  El 
Paso,  TX  79905.  Representative:  W.  G. 
Waide.  Sr.,  (same  address  as  applicant). 
Foodstuffs,  except  in  bulk,  in  tank 
vehicles,  between  El  Paso.  TX  and 
White  Sands.  NM;  and  between  El  Paso. 
TX  and  Holloman  Air  Force  Base.  NM. 
for  180  days.  Supporting  8hipper(s):  U.S. 
Army  Legal  Services  Agency. 
Department  of  the  Army  (JALS-RL). 
Room  422,  Nassif  Bldg..  5611  Columbia 
Pike.  FaUs  Church.  VA  22041.  Send 
protests  to:  Martha  A.  Powell  TCS, 
I.C.C,  Room  9A27  Federal  Bldg..  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  133852  (Sub-92TA),  filed  August 
20, 1979.  Applicant:  DUNLOP 
TRANSPORT  LTD.,  21  Highway,  Box 
359,  Petrolia,  Ontario,  Canada. 
Representative:  Robert  Schuler,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Contract 
carrier:  irregular  routes:  Soybean  meal, 
in  bulk,  in  dump  vehicles;  from  Fostoria 


and  Bellevue.  OH  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  that  lies 
in  MI  and  NY.  Restricted  to  shipments 
imder  a  continuing  contract  with 
Pillsbury  of  Canada  Limited  of  London, 
Ontario,  destined  to  points  in  Canada. 
For  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Pillsbury  Canada  Ltd.,  383  Richmond 
Street  Suite  1304,  London,  Ontario, 
Canada  N6A  304.  Send  protests  to:  C  R. 
Flemming,  DS.  I.CC  225  Federal  Bldg., 
Lansing.  VH  48933. 

MC  135756  (Sub-2TA).  filed  August  20, 
1979.  Applicant:  WHJJAMS  MOVING 
CO.,  Harold  Williams,  d.b.a..  P.O.  Box 
518,  Dexter,  MO  63841.  Representative: 
Ernest  A.  Brooks,  11, 1301  Ambassador 
Bldg.,  St.  Louis.  MO  63101.  Used 
household  goods  (1)  between  points  in 
MO  on  and  south  of  Interstate  70.  points 
in  IL  on  and  south  of  Interstate  70, 
points  in  KY  on  and  west  of  Interstate 
24,  points  in  TN  on  and  west  of 
Interstate  24,  and  points  in  AR  on  and 
north  of  U.S.  Hwy.  64  and  (2)  between 
all  points  named  in  (1)  above,  on  the  otie 
hand,  and,  on  the  other,  points  in  IL, 
MO,  KY,  IN,  lA,  OH,  WV,  PA,  NM,  TX, 
KS,  WI,  OK,  TN.  MI,  NE.  CO.  AL,  AR, 
and  DC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Arvin  Automotive,  1207 
Arvin  Rd.,  Dexter.  MO  63841.  Monarch 
Feed  Mills.  Inc..  Dexter.  MO  63841. 
Stites  Concrete.  Dexter,  MO  63841.  IXL 
Manufacturing  Company,  Inc..  Bemie, 
MO  63822.  Send  protests  to:  P.  E.  B'mder. 
TS.  ICC.  Rm.  1465.  210  N.  12th  St.  St 
Louis.  MO  63101. 

MC  139772  (Sub-3TA).  filed  August  13. 
1979.  Applicant:  ROBERTS  TRUCKING 
INC..  Route  1.  Eldorado.  WI  54932. 
Representative:  James  R.  Evans.  145  W. 
Wisconsin  Ave.,  Neenah,  WI  54956. 
Contract  carrier;  irregular  routes; 
Cheese,  from  facilities  of  Swift  &  Co.  at 
Green  Bay,  Monroe,  Marathon  and 
Wausau,  WI  to  points  in  IN.  ML  NJ,  NY, 
OH  and  PA  under  continuing 
contracts(s)  with  Swift  &  Co.,  Chicago, 
IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Swift  &  Co..  15  W.  Jackson 
Blvd.,  Chicago,  IL  60604.  Send  protests 
to:  John  E,  Ryden,  DS.  ICC.  517  E. 
Wisconsin  Ave..  Rm  619,  Milwaukee,  WI 
53202. 

MC  140553  (Sub-14TA),  filed  April  9, 
1979.  Applicant:  ROGERS  TRUCK  UNE. 
INC.,  801  Erie  Street  Logansport  IN. 
46957.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
lA  50309.  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  except  hides  and 
commodities  in  bulk,  from  the  facilities 


of  Geo.  A.  Hormel  &  Co.  at  Mitchell.  SD 
to  points  in  IN,  KS,  MA,  MI,  OH  and  PA 
for  180  days.  Supporting  shipper  Geo.  A. 
Hormel  &  Company.  P.O.  Box  800, 
Austin.  MN  55912.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant  ICC.  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204. 

MC  141773  (Sub-13TA).  filed  April  24. 
1979.  Applicant:  THERMO 
TRANSPORT.  INC..  156  E.  Market  St. 
Mezzanine,  Indianapolis,  IN  46204.         / 
Representative:  Donald  Smith.  Suite  945. 
9000  Keystone  Crossing,  Indianapolis,' IN 
46240.  Contract  carrier,  irregular  routes. 
Saw  chain  parts  and  accessories, 
woodcutting  equipment,  materials  and 
supplies  from  Portland.  OR  and  Los 
Angeles.  CA  to  all  points  of  the  United 
States  except  AK  and  HI.  for  180  days. 
Restricted  to  service  to  be  performed 
imder  a  contract  or  continuing  contract 
with  Omark  Industries.  Inc.  Supporting 
Shipper(s):  Omark  Inudstries  Inc..  9701 
S.E.  McLoughlin  BLvd..  Portland,  OR 
97222.  Send  protests  to:  Beverly  J. 
Williams,  TA,  ICC.  46  E.  Ohio  Street.  Rm 
429.  Indianapolis.  IN  46204. 

Mc  143003  (Sub-4TA).  filed  August  17. 
1979.  Applicant:  GEORGE  L.  MORROW 
TRUCKING  COMPANY.  INC.,  429  N. 
Seventh  Sb^et  Raymondville,  TX  78580. 
Representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Road,  Forth 
Worth,  Tx  76112.  Animal  feed  and 
ingredients  from  Harlingen,  TX  to 
Brownsville,  TX  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water  in 
foreign  commerce  for  180  days. 
Underiying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Valley  Coop  Oil 
Mill.  P.O.  Box  1310,  Harlingen,  TX  78550, 
Rio  Grande  Oil  Mill,  P.CJ.  Box  351, 
Harlingen,  TX  78550.  Send  protests  to: 
Opal  M.  Jones,  TCS,  ICC,  9A27  Federal 
Bldg.,-  819  Taylor  St  Fort  Worth,  TX 
76102. 

MC  143143  (Sub-2TA),  filed  August  22, 
1979.  Applicant:  RICHARD  L  HODGES, 
INC.,  P.O.  Box  141,  Unity.  ME  04988. 
Representative:  John  C.  Lightbody,  30 
Exchange  St.,  Portland,  ME  04101. 
Contract  carrier:  Irregular  routes: 
Corrugated  boxes,  knocked  down  from 
Lowell.  MA  to  points  in  ME.  Supporting 
shipper(8):  Interstate  Container  Corp., 
Box  271,  Lowell,  MA  01853.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor.  ICC.  76  Pearl  St.,  Room  303, 
Portland,  ME  04101. 

MC  143593  (Sub.-3TA),  filed  August 
13. 1979.  Applicant:  ROTA-CONE 
OILFIELD  OPERATING  CO.,  434  Palmer 
Drive,  Muskogee,  OK  74401. 
Representative:    C.  L.  Phillips.  Room 
248,  Classen  Terrace  Bldg.,  1411  N. 
Classen.  Oklahoma  City,  OK  73106. 


Contract  carrier  Irregular  route:  Paper 
and  paper  products,  from  the  facilities  of 
champion  International  Corporation  at 
or  near  Ft.  Smith,  AR.  to  all  points  in 
OK;  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk),  from 
points  in  OK.  to  the  facilities  of 
Champion  International  Corporation  at 
or  near  Ft  Smith.  AR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Champion 
International  Corporation,  Knightsbridge 
Dr..  Hamilton.  OH  45020.  Send  protests 
to:  Connie  Stanley.  ICC.  Room  240.  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  144303  (Sub-llTA).  filed  August 
20. 1979.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  U.S.  Highway  25S, 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  Suite  600, 1250 
Connecticut  Ave..  NW,  Washington,  DC 
20036.  Contract  carrier:  Irregular  routes; 
Electrical  equipment  and  parts;  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
electrical  equipment  and  parts  (except 
commodities  in  bulk,  those  which 
require  special  equipment,  and 
aerospace  craft  and  aerospace  craft 
parts),  between  points  in  the  US  in  TX, 
AR,  MO,  LA,  and  MN  and  points  East 
thereof,  restricted  to  traffic  moving  to 
and  from  the  facilities  of  the  Lighting 
Business  Group  of  General  Electric 
Company  and  limited  to  a  transportation 
service  to  be  performed  tmder  a 
continuing  contract(s)  with  the  Lighting 
Business  Group  of  General  Electric 
Company,  for  180  days.  Supporting 
8hipper(s):  General  Electric  Company, 
Nela  Park,  Nobler  Road.  Cleveland,  OH 
44112.  Send  protests  to:  Sheila  Reece, 
TA,  800  Briar  Creek  Rd,  Room  CC  516. 
Chariotte.  NC  28205. 

MC  144622  (Sub-97TA).  filed  August 
22. 1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  UtUe 
Rock,  AR  72219.  Representative  Robert 
D.  Gisvold,  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402. 
Glassware,  glass  containers,  caps, 
covers,  stoppers  and  tops,  fit)m  facilities 
of  Libbey  Glass,  Division  of  Owens- 
Illinois.  In  Toledo.  OH;  Shreveport ,  LA; 
City  of  Industry,  CA;  or  Mfra  Loma,  CA; 
to  all  points  in  the  U.S.  excluding  AK 
and  HI,  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Libby  Glass,  Div.  of  Owens- 
Illinois,  P.O.  Box  919,  Toledo,  OH  43693. 
Send  protests  to:  William  H.  Land  ,  DS, 
3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  144643  (Sub-6TA).  filed  August  1. 
1979.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO.,  INC..  28  Oakdale 


Avenue,  Johnston.  RI 02919. 
Representative  Joseph  R.  Vingi  (same 
address  as  applicant).  Contract  carrier, 
irregulcu-  routes.  Plastic  and  paper 
goods,  equipment,  parts,  and  related 
accessory  items,  used  in  the 
manufacture  and  distribution  thereof  (1) 
frt>m  the  facilities  of  Nyman 
Manufacturing  Co.,  located  at  or  near 
East  Providence,  RI.  to  points  in  tX.  LA, 
IN.  MS.  AL.  GA.  FL,  SC,  OH  and  PA. 
and,  (2)  materials,  equipment  and. 
supplies  used  in  the  manufacture  or 
distribution  of  plastic  and  paper  goods 
from  points  in  TX,  LA,  IN.  MS,  AL,  GA, 
FL,  SC,  OH  and  PA  to  the  facilities  of 
Nyman  Manufacturing  Co.,  at  or  near 
East  Providence.  RI.  limited  to  a 
continuing  contract  or  contracts  with 
Nyman  Manufacturing  Co.,  for  180  days. 
An  Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Nyman 
Manufacturing  Co.,  275  Ferris  Avenue, 
East  Providence.  RI  02914.  Send  protests 
to:  Gerald  H.  Curry,  DS,  ICC,  24 
Weybosset  St.,  Room  102,  Providence, 
RI  02903. 

MC  144643  (Sub-7TA).  filed  August  1. 
1979.  Applicant  VINGI  BROTHERS 
TRUCKING  CO.,  INC.,  28  Oakdale 
Avenue,  Johnston,  RI  02919. 
Representative  Joseph  R.  Vingi  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes.  Clay,  crushed  or 
ground,  in  bags,  from  the  plantsite  of 
Waverly  Mineral  Products  Company,  at 
or  near  Quality,  GA  to  PA,  DE,  NJ,  NY, 
ME,  NH.  VT,  MA,  CT  and  RI.  restricted 
to  a  transportation  service  to  be 
provided  under  a  continuing  contract  or 
contracts  with  Waverly  Mineral 
Products  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Waverly  Mineral 
Products  Co.,  3018  Market  Street 
Philadelphia.  PA  19204.  Send  protests  to: 
Gerald  H,  Curry.  DS,  ICC,  24  Weybosset 
St.,  Room  102.  Providence.  RI  02903 

MC  145432  (Sub-3TA).  filed  August  29. 
1979.  Applicant  GEORGE  RICHARDS 
TRANSPORT  LIMITED.  Box  100.  North 
Street  Arkona,  Ontario,  Canada  NOM 
IBO.  Representative  Robert  D.  Schuler, 
100  West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Contract 
carrier;  irregular  routes:  Soybean  meal, 
in  bulk  in  dump  vehicles,  from  Fostoria 
and  Bellevue.  OH  to  ports  of  entry  on 
the  International  Boundary  Line 
between  the  United  States  and  Canada 
in  MI  and  NY.  Restricted  to  shipments 
destined  to  points  in  Canada  under  a 
continuing  contract  with  Pillsbury 
Limited  of  London.  Ontario,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Pill8bury 
Limited  383  Richmond  Street  Suite  1304, 
London,  Ontario,  Canada  N6A  3C4. 
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Send  protests  to:  C.R 
ICC,  225  Federal 
48933. 


Flemming,  DS, 
Builfiing,  Lansing.  MI 


MC  145702  (Sub- 
1979.  Applicant: 
CARRIERS.  LNC.  6 
Northboro.  MA  01532 
Bernard  P.  Rome,  Esc 
Boston.  MA  02109 
Supporting  shipper(s 
East  42nd  Street.  Ne\  r 
Quigley  Company. 
Street.  New  York.  N^ 
protests  to:  John  B. 
Supervisor,  Interstati 
Commission,  150 
Boston,  MA  02114. 


31  A),  filed  August  27, 


TRA  sjsurface 

Tpayer  Street. 
Representative 
.  31  Milk  Street, 
attached  sheet. 
Pfizer.  Inc..  235 
York.  NY  10017. 
..  235  East  42nd 
10017.  Send 

District 
Commerce 
Cadseway  Street, 


Ste 


T  lomas. 


MC  145703  (Sub 
1979.  Applicant:  FRL 

transportatio> 

Fond  du  Lac  WI 
Michael }.  Wyngaarc 
Madison.  WI  53703. 
irregular  routes;  (1)  Hides, 
shoes  and  (2)  materi 
supplies  used  in  the 
and  distribution  a 
bulk)  between  Fond 
St.  Paul,  MN.  Milwaijkee 
MA  and  Coldwater. 
hand,  and.  on  the 
(except  AK,  CO.  HI. 
under  continuing  co 
Shaw,  Inc..  Thru-Blu, 
Rueping  East.  Inc 
Milwaukee,  Inc.,  all 
180  days.  An  underljjing 
days  authority.  Supp  arting 
Their  are  five  supporting 
can  be  examined  at 
below  or  Headquart  rs 
protests  to:  John  E. 
E.  Wisconsin  Ave.. 
WI  53202. 


31  A),  filed  August  15, 


of(U 


otler 


ar  d 


MC  146032  (Sub-5' 
1979.  Applicant:  SIO 
4th  St.,  Philadelphia 
Representative 
133  N.  4th  St.,  Phila 
Pharmaceuticals, 
materials  and  suppL 
distribution  and  use 
commodities,  excep' 
To  such  commoditie  i 
Sons.  Inc..  firom  the 
Squibb  &  Sones,  Inc 
NJ  and  its  commercial 
facilities  of  Skycab, 
Brunswick,  NJ  to 
Richmond.  VA.  New 
Detroit,  MI,  St.  Louis 
CO  and  their 
zones,  for  180  days, 
seeks  90  days 
shipper(s):  E.  R. 
Georges  Road.  New 
08903.  Send  protests 


respec  ive 


INC..  96  Doty  St.. 
5.  Representative: 
150  E.  Oilman  St. 
<  Contract  carrier; 

leather  and 
'Is,  equipment  and 
,  nanufacture,  sale 
above  (except  in 
iu  Uc.  WL  South 
WL  Taunton, 
41.  on  the  one 

',  points  in  the  US 
A.  KS,  MO  &  N^) 
iqtract(s]  with  M.  T. 
Inc..  Rueping,  Inc., 

Rueping- 
if  Fond  du  Lac,  for 
ETA  seeks  90 

shipper: 

_  shippers  which 

he  field  office  listed 

in  DC.  Send 

!en.  DS.  ICC.  517 

619.  Milwaukee, 


Fyde 


(ml 


A),  filed  July  19. 
CAB  INC..  137  N. 
PA  19106. 
Stevien  M.  Tannenbaum, 
d  elphia,  PA  19106. 
mt  dicines,  and 
es  used  in  the 
of  such 

in  bulk.  Restricted: 
of  E.  R.  Squibb  & 
acilities  of  E.  R. 
at  New  Bnmswick. 
zone,  and  the 
nc.  at  New 
Baltimore.  MD. 
Orleans.  LA. 
,  MO.  and  Denver, 

commercial 
f^n  underlying  ETA 
autho  ity.  Supporting 
Squ  bb  &  Sons,  Inc., 
Brunswick,  NJ 
to:  I.C.C,  Fed.  Res. 


Bank  Bldg.,  101  N.  7ti»  St.,  Room  620, 
Philadephia,  PA  19106. 

MC  146343  (Sub-3TA),  filed  August  17, 
1979.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION.  308  South  Ocean 
Blvd..  Pompano  Beach.  FL  33062. 
Representative:  Bernard  A.  Jackvony, 
4901  North  Federal  Hwy.,  Suite  480,  Fort 
Lauderdale.  FL  33308.  Glassware, 
decorations,  ornaments,  Christmas  tree 
or  holiday  lights  in  various  packages, 
material,  equipment  and  supplies 
(except  in  bulk)  between  Woonsocket, 
RI  and  OH.  KS.  MO.  MI.  and  NY 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  The  Coby 
Glass  Products  Company  for  180  days. 
Supporting  8hipper(8):  The  Coby  Glass 
Products  Company.  42  E.  Mill  St., 
Woonsocket,  Rl.  Send  protests  to: 
Donna  M.  Jones.  T/A.  ICC-BOp. 
Monterey  Bldg..  Suite  101.  8410  N.W. 
53rd  Ter..  Miami.  FL  33166. 

MC  146372  (Sub-2TA).  filed  August  6, 
1979.  Apphcant:  DON'S  TRUCKING 
CO..  INC..  4825  Southmoor  Rd.. 
Richmond.  VA  23234.  Representative: 
Richard  J.  Lee.  Suite  1222.  700  E.  Main 
St..  Richmond.  VA  23219.  General 
commodities  (except  household  goods, 
bulk  commodities,  A  &■  B  explosives  and 
articles  of  unusual  value),  restricted  to 
movemenib  having  a  prior  or  subsequent 
movement  via  water  for  the  account  of 
E.  I.  du  Pont  de  Nemours  &  Co.  between 
points  in  Milford  and  Seaford.  DE. 
Norfolk.  Newport  News.  Richmond. 
Martinsville,  and  Waynesboro.  VA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s):  E. 
L  du  Pont  de  Nemours  &  Co.,  1007 
Market  St.,  Wilmington,  DE  19898.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Room  620,  Philadephia, 
PA  19106. 

MC  146643  (Sub-13TA),  filed  August  8, 
1979.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS. 
INCORPORATED.  3202  State  St.,  South 
Chicago  Heights,  IL  60411. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St..  Chicago.  IL  60603.  Glass 
containers,  from  Dolton.  IL  to  points  in 
IN,  MI  and  Oh  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Metro  Pak 
Container  Corp..  13850  South  Cottage 
Grove.  Dolton.  IL  60419.  Send  protests 
to:  Cheryl  Uvingston.  TA.  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago.  IL  60604. 

MC  146772  (Sub-lTA),  filed  August  7, 
1979.  Applicant:  GRINNELL  HAULERS, 
INC..  Houses  Comer  Road.  Sparta,  NJ 
07871.  Representative:  Thaddeus  C. 
Raczkowski,  Esq.,  Gruber  and 
Raczkowski,  3288  Route  No.  27.  P.O.  Box 
9.  KendaU  Park.  NJ  08824.  Contract 


carrier,  irregular  routes  for  180  days. 
Zinc  ore  and/or  zinc  ore  concentrate,  no 
authority  requested  to  transport  liquid  in 
bulk  between  Ogdensburg.  NJ  and  i 
Palmerton.  PA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  New  Jersey  Zinc  Division, 
Gulf  &  Western  Industries,  Inc^  2200 
First  American  Center,  Nashville,  TN 
37238.  Send  protests  to:  Joel  Morrows, 
DS,  ICC,  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  146782  (Sub-14TA),  filed  August 
22, 1979.  Applicant:  ROBERTS 
CONTRACT  CARRIER,  300 1st  Avenue, 
South,  Nashville,  TN  37201. 
Representative:  James  Rex  Raines  (same 
address  as  applicant).  Iron  Sr  Steel 
articles  from  Oie  facilities  of  Parker 
Steel  Company  at  or  near  Schaumburg 
and  Chicago,  BU  Detroit,  MI;  Pittsburgh, 
PA;  and  Andrews,  SC  to  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE» 
KS,  OK,  and  TX,  for  180  days. 
Supporting  8hipper(s):  Parker  Steel 
Company,  423^-41  Monroe  Street. 
Toledo,  OH  43606.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-422.  U.S. 
Court  House,  801  Broadway.  Nashville, 
TN  37203. 

MC  146892  (Sub-8TA),  filed  August  8, 
1979.  Applicant:  R  &  L  TRANSFER,  INC., 
P.O.  Box  271.  Wilmington.  OH  45177. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St.,  Columbus,  OH  43215.  Paper  in 
rolls  from  points  in  MI  to  the  plantsite  of 
N.A.L.  Co.,  Inc.  at  or  near  Mt.  Orab.  OH 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
N.A.L.  Co..  Inc..  P.O.  Box  14.  Mt.  Orab. 
OH  45154.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Room 
620,  Philadelphia,  PA  19106. 

MC  147003  (Sub-4TA),  filed  August  20, 
1979.  Applicant:  RAWHIDE  CARRIERS, 
INC.,  716  South  Elm  Street.  Grand 
Island.  NE  68801.  Representative:  Darryl 
Pauly.  P.O.  1171.  Grand  Island.  NE 
68801.  Grain  bins,  grain  drying  and 
handling  equipment,  parts  and 
accessories  thereof  and  parts,  materials 
and  supplies  used  in  the  manufacture 
thereof  [1)  from  Houghton.  lA  to  points 
in  AL.  AR,  CO.  IK  ID.  KS.  MO.  MN,  NE. 
OH,  TN  and  WY  (2)  fi-om  Eufaula,  AL  to 
points  in  CA.  FL,  KY,  LA,  ML  NC  SC, 
lA,  TX  and  TN  (3)  from  points  in  lA,  IL, 
KS,  MO.  and  NE  to  Eugaula,  AL  and 
Houghton.  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Restricted  to  traffic  destined  to  the 
plantsites  and  facilities  of  Conrad- 
American,  Inc.  located  at  Eufaula.  AL 
and  Houghton.  LA.  Supporting 
8hipper(8):  Conrad-American,  Inc.,  Hwy 
16  West.  Box  88.  Houghton.  LA  52631. 
Send  protests  to:  D/S  Carroll  Russell, 
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100.  Suite  620. 110  North  14th  St. 
Omaha,  NE  68102. 

MC  147073  (Sub-lTA).  filed  August  23. 
1979.  AppUcant:  KRUCK  MOTOR  LINE, 
INC,  52-10  58th  Place,  Woodside.  New 
York  11377.  Representative:  William  J. 
Augello.  Esq..  120  Main  Street 
Huntington,  NY  11743.  Common  Carrier, 
irregular  routes.  General  Commodities 
(except  those  of  unusual  value.  Class  A 
&  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  restricted  to  less- 
than-truckload  traffic,  ftt)m  NY,  NY 
Commercial  Zone,  to  FC,  TX,  LA,  n„  WL 
.  MN,  L\,  KS,  MO,  and  CA;  for  90  days; 
an  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  There  - 
are  nineteen  (19)  supporting  statements 
attached  to  this  appUcation.  Send 
protests  to:  Paul  W.  Assenza,  District 
Supervisor,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  Room 
1807,  New  York,  NY  10007. 

MC  147152  (Sub-9TA),  filed  August  2, 
1979.  AppUcant:  GENERAL  CARRIERS 
CORPORATION,  12425  East  Florence 
Avenue.  Santa  Fe  Springs,  CA  90670. 
Represenative:  Miles  L  Kavaller. 
Mandel  &  Kavaller.  315  So.  Beverly 
Drive.  Suite  315.  Beverly  Hills.  CA  90212. 
Materials  and  supplies  used  in  the 
manufacture  of  carpeting,  (except  in 
bulk),  from  Bainbridge.  Dalton.  Rome, 
and  Oxford,  GA;  Tumersburg,  NC;  and 
Spartanburg,  SC,  to  the  facilities  of 
Ozinte  Division,  Brunswick  Corporation 
in  Anaheim  and  Culver  City,  CA,  for  180 
days.  Supporting  shippers):  Brunswick 
Corporation,  Ozite  Division,  1515  East 
Winston  Road,  Anaheim,  CA  92805. 
Send  protests  to:  Irene  Carlos,  TA,  ICC 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  147213  (Sub-2TA).  filed  June  29. 
1979.  Applicant:  T  &  T  TRUCKING,  INC., 
11603  8th  Ave.  S.,  Seattle,  WA  98168. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Bldg..  SeatUe,  WA  98168. 
Construction  machinery  and  logging 
equipment,  between  the  facilities  of 
Dravo-Cal-Ore  Machinery  Company  at 
Tukwila  and  Spokane,  WA,  Redmond 
and  Medford.  OR  and  Redding,  CA  to 
pomts  in  ID,  MT,  OR,  CA  and  WA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Dravo-Cal-Ore  Machinery  Company, 
16711  West  Valley  Highway,  Tukwila, 
WA.  Send  protests  to:  Shirley  M. 
Hohnes,  T/A,  ICC  858  Federal  Bldg., 
Seattie,  WA  98174. 

MC  147373  (Sub-lTA),  filed  August  2. 
1979.  Applicant:  A.  DUANE  LARSEN, 
d.b.a.  DUANE  TRANSPORT,  38703  21st 
East  Pabndale,  CA  93550. 
Representative:  A.  Duane  Larsen  (same 
address  as  applicant).  Contract 


irregular  Mobile  homes,  from  Ontario 
and  Woodland,  CA  to  points  and  places 
in  NV,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
.  Supporting  shipper(s):  Westway  Homes 
Inc.,  1610  S.  Cucamonga  Avenue, 
Ontario,  CA  91761.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  147423  (Sub-3TA).  filed  August  7, 
1979.  Applicant-  30ND  TRANSFER, 
INC.,  P.O.  Box  10756,  El  Paso,  TX  79997. 
Representative:  Kenneth  R.  Hofi&nan. 
801  Vaughn  Bldg.,  Austin,  TX  78701. 
General  commodities  (except  those  of 
unusual  value.  Classes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  reguireing  special 
equipment),  between  El  Paso.  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
Grant  Hidalgo.  Luna,  Dona  Ana,  Otero, 
Lincoln,  Chaves,  Eddy  and  Lea 
Counties,  NM,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Martha 
A.  Powell,  TCS,  I.C.C.,  Room  9A27 
Federal  Bldg.,  819  Taylor  St,  Fort  Worth, 
TX  76102. 

MC  147503  (Sub-lTA),  filed  June  12. 
1979.  AppUcant  NORMAN  R 
DAHLSTEDT,  d.b.a.  DAHLSTEDT 
TRUCKING,  1306  Highway  237,  Mount 
Vernon,  WA  98277.  Representative: 
Norman  H.  Dahlstedt  same  address  as 
above.  Fertilizer,  herbicides,  pesticides, 
insecticides  and  potting  soils,  between 
points  la  WA.  OR,  ED  and  Ports  of  Entiy 
on  the  border  between  the  U.S.  and 
Canada  in  the  States  of  WA  and  ID,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Swift  Agricultural  Chemical,  P.O.  Box 
206,  Monroe,  WA  98272.  Send  protests 
to:  Shirley  M.  Hohnes,  T/A,  ICC,  858 
Federal  Bldg.,  Seattie,  WA  98174. 

MC  147593  (Sub-lTA).  filed  August  9, 
1979.  AppUcant:  HART  TRUCKING, 
INC.,  P.O.  Box  650.AliUers  Creek,  NC 
28651.  Representative:  Paul  F.  Beery, 
Beery  &  Spurlock  Co.,  LP.A.,  275  E. 
State  St,  Columbus.  OH  43215.  Conti-act 
carrier — irregular  routes,  merchandise, 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
(1)  from  Cincinnati.  OH  to  aU  points  in 
TN,  TX,  VA.  WV,  AR,  GA.  NC,  FU  KY, 
and  aU  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  and  (2)  From  Columbus,  OH  to 
aU  points  in  TN.  TX.  VA.  WV,  AR.  GA. 
and  KY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  ITie  Kroger  Co.,  1014  Vine 
Street  Cincinnati,  OH  45201.  Send 


protests  to:  TerreU  Price,  800  Briar  Creek 
Rd.,  Rm.  CC516.  Chariotte,  NC  28205. 

MC  147813  (Sub-lTA).  filed  August  13. 
1979.  Applicant  SUPERIOR  TRUCK 
LEASING.  INC.,  4315  Soutii  79tii  Street. 
Omaha.  NE  68127.  Representative:  Greg 
A.  Dickinson.  Suite  610.  7171  Mercy 
Road.  Omaha.  NE  68106.  Meat,  meat 
products,  meat  by-products  and  ariicles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  S-C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  81  M.C.C.  209  and 
766  horn  Dakota  City.  NE  and  Emporia. 
KS  to  Erie  and  King  of  Prussia.  PA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
North  American  Provisions  Co..  400 
Higgins  Road,  Paiic  Ridge.  IL  6006a  Send 
protests  to:  D/S  CarroU  Russell.  ICC 
Suite  620. 110  NorUi  14tii  St,  Omaha,  NE 
68102. 

MC  147853  (Sub-lTA),  filed  August  15, 
1979.  AppUcant  MOYER  &  SONS,  INC., 
.  P.O.  BOX  733,  Gaithersbutg,  MD  20760. 
Representative:  Dean  N.  Wolfe.  Suite 
145.  4  Professional  Drive,  Gaithersbui^g. 
MD  20760.  Household  goods  as  defined 
by  the  Commission,  Btn  pts.  in  MD.  VA, 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK.  and 
HI),  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  There  are  6  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  Usted  below  and 
Headquarters.  Send  protests  to:  I.C.C. 
Fed.  Res.  Bank  Bldg.,  101 N.  7th  St.  Rm. 
620,  Phila,  PA  19106. 

MC  147963  (Sub-lTA).  filed  August  30, 
1979.  AppUcant  J.  O.  N. 
CORPORATION.  202  94tii  Street  SW, 
Albuquerque,  NM  87105.  Representative: 
James  J.  Plante  (same  address  as 
applicant).  Contract  Irregular  Lumber- 
and  lumber  products  between 
Albuquerque,  NM  and  points  in  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Snow  Mountain  Lumber  Company,  Inc., 
P.O.  Box  25485,  Albuquerque,  NM  87125. 
Send  protests  to:  DS/ICC  Interstate 
Commerce  Commission,  1106  Federal 
Office  Building,  517  Gold  Avenue  SW, 
Albuquerque,  NM  87101. 

MC  148013  (Sub-lTA),  filed  August  22, 
1979.  AppUcant  MICHAEL  McDERMID 
d.b.a.  McDERMID  TRUCKING,  563 
Green  Bay  Ave.,  Oconto  FaUs,  WI  54154. 
Representative:  Norman  Cooper,  145  W. 
Wisconsin  Ave.,  Neenah,  WI  54956. 
Contract  carrier:  irregular  routes; 
Wooden  pallets,  dividers,  skids,  pallet 
lumber  and  lumber  from  Lakewood  & 
New  London,  WI  to  points  in  IL,  under 
continuing  contract(s)  with  Wolf  River 
Wood  Products  &  Borman  Wood 
Products  of  Lakewood,  Inc.,  for  180 
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days.  An  underiyin; ;  ETA  seeks  90  days 
authority.  Supportii  g  8hjpper(s):  Wood 
River  Wood  Produc  ts,  325  V^  E.  Becker 
Rd..  New  London,  \  /I  54961.  and 
Borman  Wood  Prot .  of  Lakewood,  Inc.. 
P.O.  Box  187.  Lakev  rood,  WI.  Send 
protests  to:  Gail  Da  igherty,  TA.  ICC  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

W-1313  (Sub-1T>  J.  By  decision 
entered  October  16  1979,  the  Motor 
Carrier  Board  grant  ed  GRIFFITH 
MARINE  ENGINEHfUNG  &  MFG.,  CO., 
408  E.  Chestnut  St,  BUUwater,  MN. 
55082, 180  days  tenmorary  authority  to 
engage  in  the  busin  sss  of  transportation 
of  passengers  by  se  i-propelled  vessels 
in  special  and  char  er  operation,  from 
Stillwater,  MN,  to  t  linneapolis-St.  Paul, 
MN,  on  the  St.  Croi  c  and  Mississippi 
Rivers.  Captain  A. '  :arr  Griffith,  408  E. 
Chestnut  St.,  Stillw  iter,  MN,  55082,  for 
apphcant.  Any  inte  -ested  person  may 
file  a  petition  for  re  consideration  within 


20  days  of  the  date 


of  this  publication. 


Within  20  days  afte  r  the  filing  of  such 
petition  with  the  C<  immission,  any 
intersted  person  mi  ly  file  and  serve  a 
reply  thereto. 
Agatha  L.  Mergenovit  h. 
Secretary. 

(FR  Doc.  79-33619  Tiled  10-3^-79;  8:45  am] 
BILUNG  CODE  703S-O1-M 
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Petitions  for  Modif  cation.  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  /Authority 

The  following  pe  titions  seek 
modification  or  int  jrpretation  of  existing 
motor  carrier  oper  iting  rights  authority, 
or  reinstatement  o  terminated  motor 
carrier  operating  r  ghts  authority. 

All  pleadings  an  1  docimients  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F]  where  the  docket  is  so 
identified  in  this  n  >tice. 

The  follov«ng  p«  titions,  filed  on  or 
after  March  1, 197! ,  are  governed  by 
Special  Rule  247  o  the  Commission's 
General  Rules  of  P  ractice  (49  CFR 
1100.247).  These  n  les  provide,  among 
other  things,  that  s  petition  to  intervene 
either  with  or  with  out  leave  must  be 
filed  with  the  Com  tnission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  v,  ith  a  copy  being 
furnished  the  appl  cant.  Protests  to  these 
applications  will  h  e  rejected. 


A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  die  involved  points. 
Persons  imable  to  intervene  under 
Rule  247(k}  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
appUcant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petition's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  diat  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  14214  (Sub-20)  (Ml)  F,  filed  May 
22, 1979.  notice  of  filing  of  petition  to 
delete  restrictions.  Petitioner  DUFF 
TRUCK  LINE.  INC.,  Broadway  &  Vine 
Sti-eets,  P.O.  Box  359,  Lima,  OH  45802. 
Representative:  Paul  F.  Beery.  275  E. 
State  Sti-eet,  Columbus.  OH  43215. 
Petitioner  holds  a  common  carrier 
certificate  in  MC-14314  (Sub  20).  issued 
April  22, 1977.  authorizing 
transportation,  as  pertinent,  over  regular 
routes,  fransporting  general 
commodities,  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  articles  of  unusued 
value,  commodities  in  bulk,  and 
commodities  which  require  special 
equipment).  (1)  between  Evansville.  IN, 
and  Greenville,  KY.  serving  all 
intermediate  points  (except  points 
between  Evensville.  IN,  and  Anthoston, 
KY):  from  Evansville  over  U.S.  Hwy  41 
to  junction  U.S.  Hwy  62,  then  over  U.S. 


Hwy  62  to  Greenville,  and  return  over 
the  same  route;  (2)  between  jtmction 
U.S.  Hwys  41  and  62  and  Princeton,  KY, 
serving  all  intermediate  points:  from 
junction  U.S.  Hwys  41  and  62  over  U.S. 
Hwy  62  to  Princeton,  and  return  over  the 
same  route;  (3)  between  Princeton,  KY, 
and  Evansville,  IN,  for  operating 
convenience  only,  serving  no 
intermediate  points:  from  Princeton  over 
KY  Hwy  293  to  Providence,  KY.  the» 
over  KY  Hwy  120  to  junction  alternate 
U.S.  Hwy  41.  then  over  alternate  U.S. 
Hwy  41  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
41.  then  over  U.S.  Hwy  41  to  Evansville, 
and  return  over  the  same  route. 
Restriction:  Service  authori2ed  under  the 
commodity  description  immediately 
above  is  subject  to  the  following 
conditions:  (a)  Said  operations  are 
restricted  against  the  handling  of  traffic 
originating  at  or  destined  to  points  east 
of  the  OH-PA  state  line,  east  of  the  OH- 
WV  state  line,  east  of  the  KY-WV  state 
line,  east  of  the  KY-VA  state  line,  and 
north  of  the  VA-NC  state  line;  and  (b) 
Service  at  Dawson  Springs. 
Madisonville.  and  Princeton.  KY,  and 
their  respective  commercial  zones,  as 
defined  by  the  Commission  is  restricted 
against  the  handling  of  traffic  origmating 
at,  destined  to.  or  interchanged  at 
Evansville,  IN,  or  Louisville,  KY,  and 
their  respective  commercial  zones,  as 
defined  by  the  Commission.  By  the 
instant  petition,  petitioners  seeks  to 
remove  the  following  restrictions:  (i)  in 
paragraph  (1)  above,  delete  "(except 
points  between  Evansville,  IN,  and 
Andioston.  KY)",  and  (ii)  delete  both 
parts,  (a)  and  (b),  of  the  above-stated 
restriction. 

MC  90373  (Sub-31(M1F).  (Notice  of 
filing  of  petition  to  modify  permit),  filed 
June  20, 1979.  Petitioner.  R  L  S 
TRUCKING  CORP.,  Inman  Avenue, 
Avenel,  NJ  07001.  Representative: 
Robert  B.  Pepper,  Forrest  Park  Building. 
168  Woodbridge  Avenue.  Highland  Park, 
N)  08904.  Petitioner  holds  a  motor 
contract  carrier  Permit  in  MC  90373  Sub 
31  issued  September  9, 1974,  to  transport 
in  interstate  or  foreign  commerce,  over 
irregiJar  routes,  Plastic  articles, 
Between  Washington,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
PA,  NJ,  DE.  MD.  CT.  MA,  and  DC. 
Resbiction:  The  operations  authorized 
herein  are  limited  to  a  fransportation 
service  to  be  performed,  under  a  , 

continuing  confract  or  contracts,  with 
Mobil  Chemical  Company.  Platics 
Division,  of  Macedon,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  Change  the  origin 
point  to  read  "points  in  NJ"  in  the 
territorial  description. 


Motor  Canier  Operating  tights 
Applications 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Ride  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
9ther  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Regbter  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between;  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  ur  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Anothex  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  apphes.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  94201  (Sub-164F).  filed  September 
11. 1978.  previously  noticed  in  the 
Federal  Register  issue  of  November  24, 
1978.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744.  AUanta,  GA  30316. 
Representative:  Maurice  F.  Bishop,  601- 
09  Frank  Nelson  Building,  Birmingham. 
AL  35203.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Restriction:  The  service  herein 
authorized  is  restricted  to  service  at 
termini  and  intermediate  and  off-route 
points  in  the  transportation  of  traffic 
moving  from,  to  or  through  points  in  TN. 
Applicant  proposes  to  tack  the  authority 
herein  granted  with  applicant's  existing 
authority  at  points  in  TN  to  provide 
service  between  appUcant's  presently 
authorized  regular,  intermediate  and. 
off-route  points  in  NC.  SC,  GA,  FL,  AL. 
MS,  LA,  AR.  and  TX,  and  by  tacking  the 
authority  sought  with  existing  authority 
at  Evansville.  Vinceimes,  Bedford,  New 
Albany.  Princeton,  Shoals,  Sullivan. 
Jasper,  and  Terre  Haute,  IN,  which 
authorizies  fransportation  between 
points  in  NC.  SC  GA,  FL.  TN.  AL,  MS. 
LA.  AR,  and  TX,  on  the  one  hand,  and. 
on  the  other,  Henderson  and  Lotdsville. 
KY.  St.  Louis.  MO,  Cincinnati.  OH  and 
points  in  IL  under  the  authority  acquired 
in  Bowman  Transportation.  Inc. — 
Purchase — Bringwald  Transfer.  Docket 
MC-F-12945.  Applicant  can  today 
provide  all  of  this  service,  single-line,  by 
operating  through  its  Chattanooga.  TN 
gateway  under  its  Sub-No.  127  or 
operating  through  points  within  a  65 
mile  radius  of  Birmingham.  AL 
including  Birmingham,  under  its  lead 
certificate  and  Docket  MC-F-12945 
referenced  above.  (Hearing  site:  Adanta, 
GA.  or  Washington,  DC.) 

Note. — ^This  partial  republication  includes 
the  restriction  and  the  tacking  possibilities. 
The  remainder  of  the  application  remains  as 
previously  published. 

Broker,  Water  Canier  and  Freight 
Forwarder  Operating  Rights 
Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
appUcation  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
shoidd  comply  with  section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 


protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
desctilnng  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  reUed  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  ndes  may  be 
rejected. 

MC  12133  (Sub-1(M1F))  (notice  of 
filing  of  petition  to  modify  license),  filed 
May  24, 1979.  Petitioner  ALL  STATE 
BUS  CORP.,  26  Court  Sh^et  Brooklyn. 
NY  11242.  Representative:  S.  Harrison 
Kahn.  Sidte  733.  Investment  Building. 
1511 K  Sti^et  N.W.,  Washington.  DC 
20005.  Petitioner  holds  a  motor  common 
carrier  License  in  MC  12133  Sub  1  issued 
December  16. 1976.  and  is  authorized  to 
engage  in  operations,  hi  interstate  or 
foreign  commerce,  as  a  broker  at  New 
York,  NY.  and  Los  Angeles  and  San 
Francisco,  CA,  in  arranging  for  the 
fransportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States  (including  AK  and 
HI).  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  as  follows: 
Add  the  cities  of  Boca  Raton.  FL  and 
Akron,  OH  as  additional  offices  to 
engage  in  broker  activities. 

Permanent  Authority  Decisions,  Notice. 

October  17. 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  appUcations 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  apphcation  is 
pubUshed  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
wrill  be  considered  as  a  waiver  of 
opposition  to  the  apphcation.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
reqmres  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  reUed  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  wdiich  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
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method — whether  )y  joinder,  interline, 
or  other  means — hi  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  Compliance  with  the 
requirements  of  thi  i  rules  may  be 
rejected.  The  origii  lal  and  one  copy  of 
the  protest  shall  b(  filed  with  the 
Commission.  A  co]  ly  shall  be  served 
concurrently  upon  applicant's 
representative,  or  ipon  applicant  if  no 
representative  is  n  imed.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  o  the  special  rules  and 
shall  include  the  c  irtification  required  in 
that  section. 

Section  247(f)  pr  ivides.  in  part  that 
an  applicant  whid  i  does  not  intend 
timely  to  prosecutt  its  application  shall 
promptly  request  tnat  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  he  procedures  of  the 
Commission  will  r  ssult  in  its  dismissal. 

Further  process!  fig  steps  will  be  by 
Commission  notic(  i,  decision,  or  letter 
which  will  be  serv  sd  on  each  party  of 
record.  Broadenin, :  amendments  will  not 
be  accepted  after  he  date  of  this 
publication. 

Any  authority  g  anted  may  reflect 
administratively  a  :ceptable  restrictive 
amendments  to  th  s  service  proposed 
below.  Some  of  th ;  applications  may 
have  been  modifif  d  to  conform  to  the 
Commission's  pol  cy  of  simplifying 
grants  of  opera  tin  ;  authority. 

Findings 

With  the  excepi  ons  of  those 
applications  invol  /ing  duly  noted 
problems  (e.g.,  imi  esolved  common 
control,  unresolvep  fitness  questions, 
and  jurisdictional 
preliminarily,  that 
demonstrated  tha 


be  consistent  wit! 


problems)  we  find, 
each  applicant  has 
its  proposed  service 
is  either  (a)  requii  id  by  the  public 
convenience  and  i  lecessity,  or,  (b)  will 


the  public  interest 


and  the  transport)  tion  poUcy  of  49 
U.S.C.  10101.  Ead  apphcant  is  fit, 
willing,  and  able  ]  iroperly  to  perform  the 
service  proposed  ind  to  conform  to  the 
requirements  of  T  tie  49,  Subtitle  IV. 
United  State  Cod( ,  and  the 
Commission's  reg  ilations.  Except  where 
specifically  noted  this  decision  is 
neither  a  major  F(  deral  action 
significantly  affec  ting  the  quality  of  the 
human  environme  nt  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conse:  vation  Act  of  1975". 
In  the  absence  )f  legally  sufficient 
protests,  filed  wit  lin  30  days  of 
publication  of  thii  decision-notice  (or,  if 
the  appUcation  la  :er  becomes 
unopposed),  appr  )priate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  n  )ted  problems)  upon 


compliance  with  certain  requirements 
whidi  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

Broker 

MC 130583F,  filed  July  5, 1979. 
Applicant:  COLLEEN  and  WALDO 
KILLMAN.  d.b.a.  SENIOR  CITIZENS 
INTERNATIONAL  TRAVEL,  a 
partnership,  180  Circle  Drive,  P.O.  Box 
195,  Herrin,  IL  6294d.  Representative: 
Paiil  S.  Murphy,  203  North  Park  Avenue. 
Herrin.  IL  62948.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Herrin,  IL.  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  the  same  vehicle  as 
passengers,  beginning  and  ending  at 
points  in  Williamson,  Jackson,  Franklin, 
and  Saline  Counties,  IL,  and  extending 
to  points  in  the  United  States  (including 
AK  and  HI).  (Hearing  site:  Mt  Vernon  or 
Herrin,  IL) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  In  Tauck  Tours,  Inc., 
Extension— New  York,  N.Y..  54  M.C.C.  291 
(1952). 

MC  130586F.  filed  July  16. 1979. 
Applicant:  THERESA  WHUAM'S 
ABRAM,  d.b.a.  ABRAM'S 
MISSIONARY  TOURS,  2333  NE  22nd 
Street  Oklahoma  City,  OK  73111. 
Representative:  Theresa  Williams 
Abram  (same  address  as  applicant).  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Oklahoma  City,  OK,  in  arranging  for  the 
transportation,  by  motor  vehicle  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
Oklahoma  City,  OK,  and  extending  to 
points  in  the  United  States  (including 
AK  and  HI).  (Hearing  site:  Oklahoma 
City  or  Tulsa,  OK.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension-New  York.  N.  Y..  54  M.C.C.  291 
(1952). 


Permanent  Authority  Dedsioos, 
Decision-Notice 

Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

October  17, 1979. 

The  following  applications,  filed  on  or 
after  April  1. 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Reguladons  (49  CFR  1062.2). 

The  rules  provide,  in  part  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may    ^ 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  Joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  sudi  participation  has 
occured  within  the  one-year  period 
immediately  preceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
pubUc  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition.  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  Joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 


amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings:  ' 

With  exception  of  those  applications 
involving  duly  noted  problems  (e.g8.. 
unresolved  common  control,  unresolved 
fitness  questions,  and  jurisdictional 
problems)  we  find,  preliminarily,  that 
each  apphcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  futiu«  public  convenience 
and  necessity.  Each  applicant  is  fit 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regtilations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  ZIO  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision/notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  2.  Members  Boyle,  Eaton,  and 
Liberman. 


MC  42011  (Sub-55F],  filed  May  11. 
1979.  Apphcant:  D.  Q.  WISE  &  CO..  INC, 
P.O.  Drawer  L.  Tulsa.  OK  74112. 
Representative:  J.  G.  DaiL  Jr.,  P.O.  Box 
LL.  McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natiu'al  gas  and  petroleum,  and  their 
products  and  by-products;  and  (2) 
Machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  (except  the  stringing 
and  picking  up  of  pipe  in  main  lines), 
between  points  in  OK  and  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
LA.  (Hearing  site:  Washington.  DC.) 

Note<— -The  sole  purpose  of  this  appiicatioii 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  99565  (Sub-18F).  filed  May  22. 
1979.  Applicant  FORE  WAY  EXPRESS. 
INCm  204  S.  Bellis  Street  Wausau.  WI 
54401.  Representative:  Nancy  J.  Johnson, 
103  E.  Washington  Street,  Crandon.  WI 
54520.  Tc  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Milwaukee.  WI,  those  points  in  IN  and 
IL  on  and  north  of  Interstate  Hwy  70 
(except  those  in  IL  in  the  St.  Louis,  MO- 
East  St  Louis,  IL,  commercial  zone),  and 
those  in  lA  on,  north,  and  east  of  a  line 
beginning  at  the  IL-LA  State  Une  and 
extending  along  Interstate  Hwy  80  to 
junction  Interstate  Hwy  35,  and  then 
along  Interstate  Hwy  35  to  the  lA-MN 
State  line.  (Hearing  site:  Madison  or 
Milwaukee,  WL) 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  regular-route  authority.  The 
sole  purpose  of  tiiis  application  is  to 
substitute  single  line  for  joint-iine  operations. 

Finance  Applications 

The  following  applications  seek 
approval  to  consolid^e,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act 


An  original  and  one  copy  of  protests 
against  me  granting  of  .the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  November  30k 
1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d]  of  the 
CoQBrission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  iit  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  &e  human 
environment  nor  Involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  F-1380SF.  Authority  sought  for 
purchase  by  SQfl^flDT  TRUCK 
SERVICE.  INC,  1  Qyde  Avenue. 
Litchfield  Industrial  Park.  Litchfield,  IL 
62056.  of  the  operating  rights  of  Lincoln 
Express  and  Freight  Lines,  Inc  2100 
West  32nd  Street  Chicago.  IL  60608.  and 
for  acquisition  of  control  of  such  rights 
by  Earl  A.  Schmidt  and  Roy  L  Schmidt 
1  Clyde  Avenue,  Litchfield  Industrial 
Park,  Litchfield.  IL  62056,  through  the 
purchase.  Applicant's  attorneys:  Jack 
Goodman  and  Allan  C  Zudcerman.  39 
South  LaSalle  Street  Chicago.  IL  60603. 
Operating  rights  sought  to  be  transferred 
contained  in  Certificate  of  Registration 
authorize  the  transportation  of 
Commodities  general  within  a  fifty  (50) 
mile  radius  of  620  North  May  Stree\ 
Chicago.  IL.  and  to  transport  such 
property  to  or  from  any  point  outside  of 
such  authorized  area  of  operation  for  a 
shipper  or  shippers  within  such  area. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  IL  and  MO.  Common 
control  may  be  involved.  A  directly 
related  Section  207  application  will  be 
filed.  AppUcation  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

Nol&— MC  87566  (Sub-llF)  is  a  directly 
related  matter. 

MC  F-14012F.  Authority  sought  for  the 
purchase  by  Penn  Yan  Express,  Inc..  100 
West  Lake  Road.  Penn  Yan.  NY  14527  of 
a  portion  of  the  operating  rights  of 
O.N.C.  Freight  Systems.  P.O.  Box  10280. 
Palo  Alto.  CA  94003,  and  for  acquisition 
by  Robert  L  Hinson,  100  West  Lake 
Road.  Penn  Yan,  NY  14527  of  control  of 
such  rights  through  the  transaction. 
Apphcant's  attorneys:  Russell  R.  Sage, 
6121  Lincohiia  Road,  P.O.  Box  11278. 
Alexandria,  VA  22312,  Roland  Rice. 
Suite  618.  Perpetual  Building,  1111  "E" 
Street  N.W,  Washington.  D.C.  20004. 
David  G.  Macdonald,  502  Solar  Building. 
1000 16th  Street  N.W..  Washington,  D.C 
20036.  Operatuig  ri^ts  sought  to  be 
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purchased:  Genen  \1  commodities,  with 
exceptions,  as  a  o  >mmon  carrier  over 
irregular  routes  be  tween  Allamuchy  and 
Dover.  NJ.  New  Y(  trk  and  Suffem.  NY 
and  points  in  that  sart  of  NJ  bounded  by 
a  line  beginning  a  Raritan  Bay  and 
extending  along  tl  e  north  bank  of  the 
Raritan  River  to  F  ighland  Park,  NJ,  then 
along  NJ  Hwy  27  t  a  New  Brunswick,  NJ, 
then  along  NJ  Hw  r  514  (formerly 
unnumbered  highi  /ay),  through  Clyde, 
Middlebush,  East  y^llstone.  Millstone, 
and  Hamilton  to  \  /oods  Tavern.  NJ, 
then  north  along  I  .S.  Hwy  206  to 
junction  U.S.  Hwj  202,  then  north  and 
northeast  along  U  S.  Hwy  202  to  junction 
U.S.  Hwy  48  (wes  of  Parsippany.  NJ), 
then  along  U.S.  H  vy  46  to  Paterson,  NJ. 
then  along  NJ  Hw  1 4  to  the  George 
Washington  Bridf  s,  then  south  along  the 
N]  State  line  to  R;  ritan  Bay,  including 
points  on  the  Hw;  s  named,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  MD, 
and  points  in  that  part  of  NY,  except 
New  York  City,  oi  i,  south,  and  east  of  a 
line  beginning  at  i  Jranville,  NY,  and 
extending  along  ^  J  Hwy  149  to  Hartford, 
NY,  then  along  N" '.  Hwy  196  through 
South  Hartford  to  Hudson  Falls,  NY, 
then  along  NY  Hv  ry  32  (formerly  NY 
Hwy  32B)  to  Glen  i  Falls.  NY,  then  along 
U.S.  Hwy  9  to  Sai  atoga  Springs,  NY, 
then  along  NY  H\  ^y  50  to  Ballston  Spa, 
NY.  then  along  N  (  Hwy  67  to 
Amsterdam,  NY,  hen  along  NY  Hwy  5 
to  Chittenango,  ^  Y,  then  along  NY  Hwy 
13  to  Horseheads  NY,  then  along  NY 
Hwy  14  to  the  N^-PA  State  line,  those 
in  that  part  of  NJ  an,  north,  and  west  of 
a  line  beginning  a  t  Raritan  Bay  and 
extending  along  t  le  north  bank  of  the 
Raritan  River  to  I  r.S.  Hwy  1  (portion 
formerly  shown  a  s  NJ  hwy  25),  and  then 
along  U.S.  Hwy  1  to  junction  U.S.  Hwy 
130  (portion  form  ;rly  shown  as  NJ  Hwy 
25),  then  along  U,  5.  Hwy  130  to  Camden, 
NJ,  except  Allam  ichy  and  Dover,  NJ, 
and  points  in  tha  part  of  NJ  bounded  by 
a  line  beginning  <  t  Raritan  Bay  and 
extending  along  me  north  bank  of  the 
Raritan  River  to  iighland  Park,  NJ,  then 
along  NJ  Hwy  27  to  New  Brunswick,  NJ, 
then  along  NJ  Hv  y  514  (formerly 
unnumbered  higi  way)  through  Clyde, 
Middlebush,  Eas  Millstone,  Millstone, 
and  Hamilton  to  Woods  Tavern,  NJ, 
then  north  along  U.S.  Hwy  206  to 
junction  U.S.  Hw  y  202,  then  north  and 
northeast  along  I  I.S.  Hwy  202  to  junction 
U.S.  Hwy  46  (we  t  of  Parsippany,  NJ), 
then  along  U.S.  I  wy  46  to  Paterson,  NJ, 
then  along  NJ  Hv  ry  4  to  the  George 
Washington  Brie  ge,  then  south  along  the 
NJ  State  line  to  I  aritan  Bay,  including 
points  on  the  Hw  ys  named,  points  in 
that  part  of  PA  o  i,  south,  and  east  of  a 
line  beginning  at  the  Delaware  River 
opposite  Hancoc  c,  NY,  and  extending 


along  PA  Hwy  370  (portion  formerly  PA 
Hwy  570)  to  jimction  unnumbered 
highway  (formerly  portion  PA  Hwy  570), 
then  along  imnumbered  highway  to 
Thompson,  PA,  then  along  PA  Hwy  171 
(formerly  PA  Hwy  70)  to  Carbondale, 
PA,  then  along  U.S.  Hwy  6  to  Scranton, 
PA,  then  along  U.S.  Hwy  11  to  the  PA- 
MD  State  line,  and  those  in  that  part  of 
Delaware  on  and  north  of  U.S.  Hwy  40. 
Penn  Yan  Express,  Inc.  is  authorized  to 
operate  as  a  common  carrier  in  the 
States  of  CT.  DE,  MD.  NJ,  PA  and  D  of 
C.  Application  has  been  filed  for 
temporary  authority  under  49  U.S.C. 
S  11349. 

Note.— MC  105902  (Sub-21F)  is  a  directly 
related  matter. 

MC  F-14130F.  Authority  sought  for 
purchase  by  BOSS-LINCO  LINES,  INC., 
3909  Genesee  Street,  Cheektowaga,  NY 
14225,  of  certain  authorities  held  by 
ONC  FREIGHT  SYSTEMS,  1703 
Embarcadero  Road.  Palo  Alto.  CA  94303. 
Applicants  Attorneys  are  Harold  G. 
Hemly.  Jr..  Esquire.  110  South  Columbus 
Street,  Alexandria,  VA  22314;  David  G. 
MacDonald.  Esquire.  Suite  502,  Solar 
Building,  1000  16th  Street.  N.W.. 
Washington,  DC  20036;  and  Roland  Rice. 
Esquire,  Suite  618.  Perpetual  Building, 
1111  E  Street,  N.W..  Washington.  DC 
20004.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier,  by 
motor  vehicle,  over  regular  and  irregular 
routes,  of  General  Commodities  (with 
exceptions),  between  points  in  the 
States  of  EL  and  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ,  MA. 
NH  and  CT.  Transferee  holds  authority 
from  the  Commission  to  serve  points  in 
OH.  WVA,  PA  NY.  MD.  MA.  NJ.  CT, 
DE.  VA  and  the  District  of  Columbia. 
Application  has  been  filed  by  Boss- 
Linco  Lines.  Inc..  for  temporary  control 
of  ONC  Freight  Systems  under  49 
U.S.C.A.  11349(210a(b)).  Common 
control  may  be  involved. 

MC-F14178F.  filed  October  4. 1979. 
Transferee:  DODWORTH.  INC.,  928 
West  19th  Street,  Erie,  PA  16502. 
Transferor:  James  H.  Beall  and  Valarie 
M.  Beall,  a  partnership  d.b.a. 
HENNENOUS  MOTOR  EXPRESS,  2001 
Evanston  Avenue,  Erie,  PA  16506. 
Applicants  Representative:  John 
Guandolo,  1000 16th  Street,  NW. 
Washington.  DC  20036.  Authority  sought 
to  be  purchased:  that  portion  of 
certificate  MC  40561  auhthorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  over  regular 
routes,  between  Erie  and  Corry,  PA. 
serving  all  intermediate  points.  It  is 
requested  that  the  remaining  ICC 
authorized  be  cancelled  upon 
consummation.  Transferree  is 
authorized  pursuant  to  MC  135121  (and 


sub-nos.  thereunder)  to  transport 
general  commodities  with  usual 
exceptions,  between  specified  points  in 
OH  and  PA  restricted  to  shipments 
having  an  immediately  prior  or 
subsequent  movement  by  air. 
Application  has  been  filed  for  TA  under 
49  U.S.C.  11349. 

MC-F14181F.  Authority  sought  for 
purchase  by  KSS  TRANSPORTATION 
CORP..  P.O.  Box  3052.  Route  1  and 
Adams  Station.  North  Brunswick.  NJ 
08902.  of  a  portion  of  the  operating  rights 
of  NATIONWIDE  CARRIERS.  INC., 
Maple  Plain,  MN.  Applicant's  Attorney: 
Daniel  C.  Sullivan.  10  South  LaSalle 
Street,  Suite  1600,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  purchased: 
Paper  and  paper  products,  from 
Plymouth,  NC.  to  all  points  in  DE.  ME, 
MD.  NH.  NY.  NJ.  PA.  and  VT.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
compressed  wood  Jogs,  from  Plymouth, 
NC,  to  points  in  DE,  MD,  NJ,  and  NY. 
with  no  transportation  for  compensation 
on  return  excpet  as  otherwise 
authorized.  Restriction:  The  authority 
granted  herein  shall  be  subject  to  the 
right  of  the  Commission,  which  is  hereby 
expressly  reserved,  to  impose  such 
terms,  conditions,  or  limitation  in  the 
future  as  it  may  find  necessary  in  order 
to  insure  that  carrier's  operations  shall 
conform  to  the  provisions  of  Section  210 
of  the  Act.  Approval  of  this  application 
will  not  result  in  duplication  of 
authority.  Approval  will  result  in  dual 
operations.  Applications  will  be  filed  for 
temporary  authority  under  Section 
210(b). 

MC-F141835F.  Authority  sought  for 
the  control  by  The  Power  Corporation  of 
Canada  Limited.  759  Victoria  Square. 
Montreal,  PQ,  Canada  H2Y  2K4  of 
Kingsway  Freightlines  Limited,  123 
Rexdale  Boulevard,  Rexdale,  ON, 
Canada  M9W  1P3.  Kingsway 
Transports.  Inc..  123  Rexdale  Boulevard. 
Rexdale,  ON,  Canada  M9W  1P3,  and 
Servall  Transport  Limited,  123  Rexdale 
Boulevard,  Rexdale,  ON,  Canada  M9W 
1P3.  Applicant's  attorney:  S.  Harrison 
Kahn,  Kahn  and  Kahn,  Suite  733 
Investment  Building,  Washington,  DC   . 
20005.  The  Power  Corporation  of 
Canada  presently  controls,  with  the 
approval  of  the  Commission,  Kingsway 
Transports  Limited,  Voyageur  Colonial, 
Voyageur,  Inc.,  and  Provincial  Transport 
Enterprises  Limited.  Kingsway 
Transport,  Inc.,  in  Certificate  of  Public 
Convenience  and  Necessity  issued  in 
Docket  No.  MC-144991,  is  authorized  to 
transport  general  commodities,  v«dth  the 
usual  exceptions,  between  Buffalo,  NY 
and  New  York,  NY,  over  a  regular  route 
via  Rochester  and  Elmira,  NY;  Scranton 


and  Wilkes-Barre,  PA,  with  service  to 
intermediate  and  certain  off-route 
points.  Servall  Transport  Limited  is 
auth6rized  in  Docket  No.  MC  146998  (R- 
1]  to  transport  concrete  pipe  from  ports 
of  entry  on  the  Niagara  Frontier 
between  the  Ulnited  States  and  Canada 
and  Amherst,  NY  and  between  the  same 
ports  of  entry  between  the  United  States 
and  Canada  and  Hamburg,  NY.  An 
application  for  transportation  of 
concrete  pipe  to  a  defined  area  in  the 
State  of  New  York  is  pending  for 
disposition.  Kingsway  Fiei^tlines 
Limited  is  authorized  in  Certificate  No. 
MC-144221  (Sub  No.  2  F)  to  transport 
general  commodities,  with  the  usual 
exceptions,  between  Sweetgrass.  MT 
and  junction  Interstate  Highway  15  and 
the  International  boundary  line  between 
the  United  States  and  Canada,  restricted 
to  the  transportation  of  traffic  moving  in 
foreign  commerce.  No  application  for 
temporary  authority  has  been  filed. 
Washington,  DC  has  been  requested  as 
the  hearing  site. 

MC-F14184F.  Applicant:  K.  L 
BREEDEN,  JR.,  P.O.  Box  225299.  Dallas. 
TX  75265.  Reprefiientative:  Bernard  H. 
English.  6270  Firth  Road.  Fort  Worth.  TX 
76116.  Authority  sought  for  control  by  K. 
L  Breeden.  Jr..  P.O.  Box  225299.  Dallas. 
TX  75285  of  K.  L  Breeden  &  Sons,  Inc., 
P.O.  Box  207.  Ore  City,  TX  75683. 
Operating  rights  sought  to  be  controlled: 

(1)  irregular  routes,  oilfield  commodities, 
as  defined  in  Mercer  Extension,  74 
M.C.C.  459,  between  points  in  LA,  KS, 
OK,  TX.  and  between  points  in  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  UT,  MT  and  WY;  between  points 
in  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  WY.  UT.  and  MT; 
between  points  in  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  OK  and  KS; 
between  a  portion  of  KS,  on  the  one 
hand.  and.  on  the  other,  a  portion  of  MT; 
between  points  in  WY,  on  the  one  hand, 
and,  on  the  other,  a  portion  of  KS; 
between  a  portion  of  KS,  on  the  one 
hand,  and,  on  the  other,  a  portion  of  CO; 
between  a  portion  of  OK.  on  the  one 
hand.  and.  on  the  other,  a  portion  of  CO. 
Earth  drilling  commodities,  as  defined 
by  the  Commission,  between  points  in 
the  states  described  immediately  above. 

(2)  irregular  routes,  iron  and  steel 
articles,  except  pipe  as  defined  in 
Mercer  Extension,  74  M.C.C.  459,  from 
Lone  Star,  TX  and  5  miles  thereof,  on  the 
one  hand,  and  points  in  the  U.S.  (except 
AK  and  HI);  (3)  irregular  routes,  iron  and 
steel  articles,  from  facilities  of  Lone  Star 
Steel  Co.,  and  Gaido>Lingle  Company, 
Fort  Collins,  CO  to  points  in  the  U.S. 
(except  AK  and  HI);  (4)  cast  iron  pipe 
and  fittings,  from  the  facilities  of  U.S. 
Pipe,  American  Cast  Iron  Pipe.  Clow 


Corporation,  and  McWane  Cast  Iron 
Pipe  at  Birmingham,  end  Bessemer.  AL 
to  points  in  AR,  KS.  LA.  MS.  NM.  OK. 
and  TX;  (5)  iron  and  steel  articles,  as 
defined  in  61  M.C.C.  209,  from  the 
facilities  of  Chaparral  Steel  Company, 
Midlothian.  TX  to  points  in  AR.  CO,  LA. 
MS.  NM.  OK  and  TN,  and  iron  and  steel 
scrap  in  the  reverse  direction;  (6) 
irregular  routes,  iron  and  steel  scrap, 
from  points  in  AR.  LA.  MS  and  OK*to 
faciUties  of  T  &  N  Lone  Star  Warehouse, 
at  Lone  Star.  TX;  (7)  irregular  routes. 
Pipe,  as  described  in  Mercer 
Extension — Oil  Field  Commodities,  74 
M.CC  459.  from  the  facilities  of  Lone 
Star  Steel  Company.  Lone  Star.  TX  to 
points  in  CT.  DE.  FL,  GA.  ME,  MD.  MA, 
NH.  NJ.  NY.  NC.  RL  SC  and  VA;  (8) 
irregular  routes,  cast  iron  pipe,  valves, 
hydrants,  and  parts  and  attachments, 
from  facilities  of  Mueller  Co^ 
Albertsville,  AL  to  points  in  the  US, 
except  AK  and  HI;  (9)  irregular  routes, 
steel  billets,  bars  and  rods,  from 
facilities  of  Geoigetown  Texas  Steel  Cc 
Beaumont,  TX  to  points  in  AL,  AR,  PL, 
LA  and  TN;  (10)  irregular  routes,  iron 
tmd  steel  articles,  and  aluminum  tanks, 
parts  and  contractors  equipment,  fr^m 
Liberty  County,  TX  to  points  in  AL,  AR, 
KS,  LA,  MS,  MO,  NM.  and  OK;  (11) 
irregular  routes,  cast  iron  pressure  pipe 
fittings,  valves,  hydrants,  and  parts, 
accessories  and  supplies  therefor  from 
the  Mueller  Co.,  Chattanooga,  TN  to 
points  in  AZ,  CA,  CO,  ID,  KS,  MT,  NE, 
I^.  NM,  ND,  OK,  OR,  TX.  SD.  UT,  WA 
and  WY;  (12)  irregular  routes,  building 
materials,  roofing  materials,  paper 
articles,  plastic  pipe,  lumber, 
particleboard,  plywood,  steel  pipe,  and 
pipe  other  than  oilfield  pipe,  from 
various  facilities  to  various  states,  in 
No.  MC  120257  as  described  therein. 
This  notice  does  not  purport  to  be  a 
complete  description  of  all  of  the 
operating  rights  of  K.  L  Breeden  &  Sons, 
Inc.,  but  is  believed  to  be  sufficient  for 
piirpose  of  public  notice  regarding  the 
nature  and  extent  thereof  without 
stating  in  full  the  extent  thereof.  K.  L 
Breeden,  Jr.,  is  president  and  director, 
and  principal  stockholder  of 
Refrigerated  Transport,  Inc.,  which 
holds  authority  in  MC  97998  to  fransport 
commodities  requiring  refrigeration, 
wholly  within  the  state  of  Texas.  No 
application  for  temporary  control  has 
been  filed. 

MC-F14186F.  Authority  sought  for 
purchase  by  ROBERT  HEATH 
TRUCKING,  INC.,  2909  Avenue  C,  P.O. 
Box  2501,  Lubbock,  TX  79408,  of  a 
portion  of  the  operating  rights  of  Cox 
Refrigerated  Express,  Inc.,  10606 
Goodnight  Lane,  Dallas,  TX  75245,  and 
for  acquisition  by  Robert  Heath  and  Lila 


Heath,  2909  Avenue  C,  P.O.  Box  2501. 
Lubbock.  TX 79408.  of  control  of  such 
rights  throu^  the  purchase.  Transferee's 
Attorney:  d^les  M.  Williams,  Kimball. 
Williams  &  Wolfe.  P.C,  350  Capitol  Life 
Center,  1600  Sherman  Street.  Denver, 
CO  80203.  (303)  839^5856.  Transferor's 
Attorney:  D.  Paul  Stafford.  P.O.  Box 
45538,  Dallas,  TX  75245.  Operating  righU 
sought  to  be  transferred  are  authority  in 
Transferor's  MC-140033  (Sub-No.  52]F, 
authorizing  operations  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes  transporting:  Meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  200  and  766 
(except  commodities  in  bulk),  from  the 
facilities  of  Armour  and  Company,  at  or 
near  Brownsville,  TX  to  points  in  LA 
and  MS.  Robert  Heath  Trucking,  Inc., 
operates  as  a  common  carrier  in  MC- 
118089  and  Subs  fliereto  and  is 
controlled  by  Robert  and  Lila  Headi. 
Robert  Headi  also  controls  Direct 
Service,  Inc..  which  operates  as  a 
common  carrier  in  MC-134783  and  Subs 
thereto  and  as  a  contract  carrier  in  MC- 
139309  and  Subs  thereto.  They, 
collectively,  have  authority  to  operate  in 
all  states  in  the  U.S.  (except  AK  and  HI). 
An  application  for  temporary  authority 
under  49  U.S.C.  §  11349  (formeriy 
Section  210a(b))  has  been  filed.  Hearing 
site:  Dallas.  TX. 

MC  F-14187.  Authority  sought  for 
control  through  stock  purchase  by 
TYKELY  INVESTMENT  CORP..  36555 
Michigan  Avenue.  Wayne.  MI  48184.  of 
Automobile  Transport,  Inc.,  36555 
Michigan  Avenue,  Wayne,  MI  48184, 
and  for  acquisition  by  James  P.  Byrne, 
101  Thomtree  Lane,  Winnetka,  IL  60093, 
of  control  of  said  company  through  the 
purchase.  Applicants  attorney:  Daniel  C 
Sullivan,  Esq.,  Suite  1600, 10  S.  LaSalle 
St..  Chicago.  IL  60603.  Operating  rights 
sought  to  be  controlled  in  this  instance 
authorize  the  transportation,  as  a 
common  carrier,  of  (A)  Automobiles, 
trucks,  bodies,  chassis,  cabs  and  parts 
and  aoceasories  thereof  and  automobile 
show  equipment  and  paraphernalia,  in 
truckaway  and/ or  driveaway  service, 
over  irregular  route,  (1)  initial 
movements  generally  (a)  from  points  in 
Wayne  County,  MI.  to  points  in  the 
United  States  (except  AK  and  HI);  (b) 
from  Cincinnati.  OH.  to  points  in  IL.  IN, 
KY,  ML  NC,  Oa  PA.  SC  TN,  VA  and 
WV;  (c)  from  Edison  Township, 
Middlesex  Cty.,  NJ.  to  points  in  AL,  CT, 
DE,  FL.  GA.  KY.  ME.  MD.  MA,  NH.  NJ, 
NY.  NC.  Oa  PA,  RL  SC  TN.  VT.  VA. 
WV  and  DC:  (d)  from  the  plantsite  of  the 
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Lincoln-Mercury  I  ivision  of  tlie  Ford 
Motor  Company  a  or  near  the  St.  Louis- 
Lambert  Municipa  Airport.  St.  Louis 
City.  MO;  to  point  i  in  AL.  MS.  AR.  IL, 
IN.  L\.  KS.  KY.  M( ),  NE.  OK.  and  TN;  (e) 
from  Willow  Run.  Washtenaw  Cty..  MI. 
to  Pittsburg.  PA.  ind  points  in  IL.  IN. 
KY.  MI.  OH.  VA. '  W:  in  from 
Robertson.  MO.  to  points  in  MI,  OH.  PA. 
WI,  CO.  WY.  NM.  LA.  MS  and  AL;  (g) 
from  Hazelwood,  ^O.  to  points  in  MN. 
MT.  ND,  SD.  GA.  ^.  NC  and  SC;  (h) 
from  Dearborn  an  1  Detroit,  MI.  to 
Quapaw.  OK;  (i)  f  om  Warren 
Township.  Macon  b  Cty..  MI.  to  Detroit. 
MI  and  points  in  ( iH.  NC.  NY.  PA.  SC 
and  TN;  (j)  from  c  ;rtain  points  in 
Oakland,  Cty..  MI  to  points  in  the 
United  States  (ex(  ept  AK  and  HI);  (k) 
from  Lorain,  OH  t )  points  in  the  United 
States  (except  AK  and  HI);  (1)  from 
Buffalo.  NY.  to  po  nt  in  NY.  PA,  VT.  NJ. 
MA.  MD.  OH.  WS ,  CT.  VA.  ME.  NH.  RI. 
DE  and  DC;  (m)  fr  jm  Cleveland.  OH.  to 
point  in  Wayne  C  y..  MI.  MD.  PA.  WV 
and  OH;  (n)  from  Jdgewater.  NJ.  to  point 
in  CT.  DE.  MD,  M  \,  NJ.  NY,  PA,  RI,  VT. 
VA  and  DC;  (o)  fr  )m  Mahwah.  NJ.  to  St. 
Louis.  MO  and  po  nts  in  CT.  DE,  ME. 
MD,  MA.  NH,  NJ.  "iY,  NC,  OH  PA,  RL 
SC,  TN,  Vr.  VA, '  W.  DC.  AL.  FL.  GA. 
DU  IN.  KY.  LS.  MI  MS  and  WI;  and  (p) 
from  the  facilities  of  Volvo  of  America 
Corporation  at  CI  esapeake.  VA.  to 
points  in  the  Unit  sd  States  (except  AK 
and  HI);  (2)  in  sec  Dndary  movements  (a) 
between  points  ir  CT.  MD.  MA.  NJ.  NY. 
PA,  vr.  VA.  IL,  II  I.  KY.  MI.  OH.  WV. 
NC.  DC.  SC.  TN.  1  )E  and  RI;  (b)  from  the 
plantsite  of  the  Sjiecial  Products 
Divisions  of  the  F  ard  Motor  Company  in 
Wayne  Cty..  MI  ti »  points  in  lA.  MN.  ND, 
SD,  NE,  MT.  WY,  CO.  NM.  ID,  UT,  AZ, 
WA,  OR,  NE  and  CA;  (c)  from  Mahwah. 
NJ,  to  points  in  N«  and  NH;  (d)  from 
points  in  NY  and  VIA  to  points  in  ME 
and  NH;  and  (e) '  om  the  facilities  of 
Volvo  of  Americc  Corporation  at 
Chesapeake,  VA.  to  points  in  the  United 
States  (except  AI :  and  HI).  (B) 
Damaged,  defect!  ve  or  returned 
shipments  of  the  :ommodities  named  in 
(A)  above  from  p  )int8  in  the  United 
States  (except  Al  [  and  HI)  to  Lorain 
Cty.,  OH;  (2)  fron  points  in  CT  and  MA. 
to  Buffalo.  NY;  (3  from  AL.  CT,  DE,  FL, 
GA,  KY,  ME,  MD  MA,  NH,  NJ,  NY,  NC, 
OH.  PA.  RI.  SC. '  N.  VT.  VA.  WV  and 
DC  to  Edison  Toi  mship,  Middlesex  Cty., 
NJ,  and  (4)  from  j  oints  in  AL,  MS,  AR, 
IL.  IN.  lA.  KS.  K^  .  MO,  NE,  OK  and  TN 
to  the  plantsite  o  '  the  Lincoln  Mercury 
Division  of  the  F(  ird  Motor  Company  at 
or  near  the  St.  Lc  uis-Lambert  Municipal 
Airport,  St.  Louis ,  Cty.,  MO.  (C)  Buses 
and  parts  and  ac  :essories  thereof  in 
truckaway  or  dri  /eaway  service,  over 
irregular  routes,  1)  in  initial  movements 


(a)  from  points  in  Lorain,  Cty..  OH  to 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  from  the  plantsite  of  the 
Ford  Motor  Company  in  Wayne  Cty., 
MI,  to  points  in  lA  and  MN;  and  (2)  in 
secondary  movements  from  points  in  NY 
and  MA  to  point  in  ME  and  NH.  (D) 
Damaged  or  returned  shipments  of  the 
commodities  named  in  (C)  above  from 
points  in  the  United  States  (except  AK 
and  M)  to  Lorain  Cty.,  OH.  (E)  Farm 
fractors  and  parts  and  accessories 
thereof  (1)  from  Highland  Park,  MI  to 
points  in  SC,  GA,  FL.  AL.  TX  and  OK;  (2) 
from  points  in  Wayne  Cty..  MI  to  points 
in  DC.  DE,  ME,  VT,  NH,  MA.  CT.  RI.  NY, 
L\,  MN  and  NJ;  (3)  from  Buffalo.  NY  to 
points  in  ME.  VT.  NH.  MA.  CT.  RI.  NY. 
NJ,  DE,  MO  and  PA.  (4)  from  the 
plantsite  of  the  Ford  Motor  Company  in 
Wayne  Cty.,  MI  to  points  in  MO  and  WI; 
(4)  from  points  in  NY  and  MA  to  points 
in  ME,  NH,  VT,  MA,  CT,  RI,  NY,  NJ  and 
PA.  (F)  Damaged  or  defective  shipments 
of  die  commodities  named  in  (E)  above 
from  DE,  MD  and  PA  to  Buffalo,  NY.  (G) 
Mobile  Homes,  in  secondary 
movements,  in  truckaway  service,  when 
moving  in  mixed  loads  with  automobiles 
and  trucks  between  points  in  CT,  MD. 
MA.  NJ.  NY.  PA.  VT.  VA.  DC.  IL.  IN.  KY. 
MI.  OH,  WV.  NC.  SC,  TN.  and  RI.  The 
foregoing  summary  is  offered  as 
sufficient  public  notice  of  the  nature  and 
scope  of  the  operating  rights  sought  to 
be  controlled.  It  is  not  intended  to  be 
and  should  not  be  deemed  a  complete 
description  of  said  operating  rights, 
which  are  contained  in  Docket  No.  MC- 
87928  and  Subs  thereto.  Vendee  holds 
no  operating  rights  issued  by  this 
Commission.  James  P.  Byrne  controls 
Clark  Transport.  Inc..  and  Car  Carriers. 
Inc.  Clark  Transport  Inc.  is  a  motor 
common  carrier  operating  pursuant  to 
authority  contained  in  Docket  No.  MC- 
106647  and  subs  thereto.  Car  Carriers, 
Inc..  is  a  motor  common  carrier 
operating  pursuant  to  authority 
contained  in  Docket  No.  MC-133324  and 
subs  thereto.  Both  of  these  carriers  are 
authorized  to  serve  certain  origin  and 
destination  points  in  common  with  those 
authorized  to  be  served  by  Automobile 
Transport.  Inc.  Duplicating  authority 
will  result  from  the  subject  purchase. 
Approval  of  the  purchase  will  not  result 
in  dual  operations.  Application  has  been 
filed  for  temporary  authority  under  49 
U.S.C.  Sec.  11349. 

Operating  Rights  Application(s)  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formeriy  Section  5(2))  of 
the  Interstate  Commerce  Act.  or  seek 
tacking  and/or  gateway  elimination  in 


connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979.  an  original  and  one  copy  of 
protests  to  die  granting  of  audiorities 
must  be  filed  with  the  Commission  on  or 
before  November  30. 1979.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1, 
1979.  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  vdth  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  writhin  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrentiy 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantiy 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC 19311  (Sub-63F).  filed  May  10, 
1979.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road, 
Sterling  Heights.  MI  48077.  Applicant's 
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representative:  James  D.  Payne.  34200 
Mound  Road.  Sterling  Heights,  MI  48077. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  and  regular  routes, 
transporting:  A.  Irregular  routes:  (1) 
General  commodities,  except  Classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  articles  of 
unusual  value,  (a)  between  points  in 
Cook,  DeKalb,  DuPage,  Grundy,  Kane, 
Kankakee,  Kendall,  Lake,  McHenry  and 
Will  Counties,  IL.  (b)  Between  points  in 
Cook,  DeKalb,  DuPage.  Grundy.  Kane. 
Kankakee.  Kendall,  Lake,  McHenry  and 
Will  Counties,  IL.  on  the  one  hand,  and, 
on  the  other,  points  in  IL  (2)  Household 
goods,  Pianos,  Office  Furniture  and 
fixtures,  between  points  within  the  State 
of  IL.  Or  in  the  alternative — B.  Irregular 
routes:  Household  goods.  Pianos,  Office 
Furniture  and  fixtures,  between  points 
within  the  State  of  IL  Regular  routes: 
General  Commodities,  except  Classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  articles  of 
unusual  value,  between  Chicago,  IL  and 
East  Dubuque.  IL:  From  Chicago  over 
Interstate  Highway  94  to  junction  Illinois 
Highway  194,  thence  over  Illinois 
Highway  194  to  junction  Interstate 
Highway  90,  thence  over  Interstate 
Highway  90  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  East 
Dubuque,  EL  and  return  over  the  same 
route.  Between  Chicago,  IL  and  Moline. 
IL;  From  Chicago  over  Interstate 
Highway  90  to  junction  Illinois  Highway 
5.  fiience  over  Illinois  Highway  5  to 
Moline.  IL  and  return  over  the  same 
route.  Between  Chicago.  IL  and  junction 
Interstate  Highway  80  and  Illinois 
Highway  5:  From  Chicago  over 
Interstate  Highway  57  to  junction 
Interstate  Highway  80.  thence  over 
Interstate  Highway  80  to  junction  Illinois 
Highway  5,  and  return  over  the  same 
route.  Between  Chicago.  IL  and  East  St. 
Louis,  IL  From  Chicago  over  Interstate 
Highway  55  to  East  St.  Louis.  IL  and 
return  over  the  same  route.  Between 
Chicago.  IL  and  Cairo,  IL  From  Chicago 
over  Interstate  Highway  57  to  junction 
U.S.  Highway  51.  thence  over  U.S. 
Highway  51  to  Cairo.  IL,  and  return  over 
the  same  route.  Between  junction 
Interstate  Highway  57  and  Interstate 
Highway  24  and  Metropolis,  IL  From 
junction  Interstate  Highway  57  and 
Interstate  Highway  24,  over  Interstate 
Highway  24  to  junction  U.S  Highway  45, 
near  Metropolis,  IL  and  return  over  the 
same  route.  Between  Chicago,  IL  and  . 
junction  U.S.  Highway  45  and  Interstate 
Highway  24:  From  Chicago  over  Illinois 
Highway  1  to  junction  U.S  Highway  45, 
thence  over  U.S.  Highway  45  to  junction 


Interstate  Highway  24.  and  return  over 
the  same  route.  Between  junction 
Interstate  Highway  64  and  Illinois 
Highway  1  and  East  St.  Louis.  IL  From 
jimction  Interstate  Highway  64  and 
Illinois  Highway  1,  near  Calvin,  IL  over 
Interstate  Highway  64  to  East  SL  Louis. 
IL  and  return  over  the  same  route. 
Between  junction  Interstate  Highway  70 
and  U.S.  Highway  40,  near  Weaver,  IL 
and  East  St  Louis,  IL  From  junction 
Interstate  Piighway  70  and  U.S.  Highway 
40,  near  Weaver,  IL  over  Interstate 
Highway  70  to  East  St  Louis,  IL  and 
return  over  the  same  route.  Between 
junction  Interstate  Highway  74  and 
Illinois  Highway  1  and  Moline,  IL  From 
junction  Interstate  Highway  74  and 
Illinois  Highway  1,  near  Danville,  IL 
over  Interstate  Highway  74  to  Moline. 
IL,  and  return  over  the  same  route. 
Between  junction  Interstate  Highway  72 
and  Interstate  Highway  57  and  Rode 
Island,  IL  From  junction  Interstate 
Highway  72  and  Interstate  Highway  57, 
near  Champaign,  IL  over  Interstate 
Highway  72  to  junction  U.S.  Highway  36. 
thence  over  U.S.  Highway  36  to  junction 
U.S.  Highway  67,  thence  over  U.S. 
Highway  67  to  Rock  Island,  IL  and 
return  over  the  same  routes.  Between 
Sheldon.  IL  and  Quincy.  IL:  From 
Sheldon  over  U.S.  Highway  24  to 
Quincy,  and  return  over  the  same  route. 
Between  junction  Interstate  Highway  80 
and  Illinois  Highway  88  and  Gulfport  IL 
From  jimction  Interstate  Highway  80 
and  Illinois  Highway  88  over  Illinois 
Highway  88  to  junction  U.S.  Highway  34, 
thence  over  U.S.  Highway  34  to 
Gulfport.  IL.  and  return  over  the  same 
route.  Between  East  Moline.  IL  and 
junction  Illinois  Highway  84  and  U.S. 
Highway  20:  From  East  Moline  over 
Illinois  Highway  84  to  junction  U.S. 
Highway  20.  and  return  over  the  same 
route.  Serving  all  points  in  IL  as 
intermediate  or  off-route  points, 
including  the  commercial  zones  of  all 
points.  Restriction:  The  above  regular 
routes  are  restricted  to  the 
transportation  of  traffic  moving  from,  to, 
or  through  points  in  Cook,  DeKalb. 
Dupage,  Grundy,  Kane,  Kankakee, 
Kendall,  Lake,  McHenry  or  Will 
Counties,  IL-rC-  Irregular  routes: 
General  Commodities,  except  Classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  articles  of 
unusual  value.  Between  points  on  the 
regul£ir  routes  described  in  item  I  below, 
on  the  one  hand.  and.  on  the  other  (1)  . 
points  on  the  routes  and  off  route  points 
of  the  routes  described  in  B  above  over 
irregular  routes  or  (2)  points  in  IL  over 
irregular  routes. — Item  I.  Between 
Chicago.  BL  and  Detroit  Mount  Clemens, 
and  Rochester.  MI:  (a)  Over  U.S. 


Hi^way  20  to  Elkhart.  IN.  thence  over 
Indiana  Highway  112  to  junction  U.S. 
Highway  12  (formerly  U.S.  Highway 
112).  thence  over  U.S.  Highway  12  to 
Detroit  thence  over  U.S.  Highway  25  to 
Mount  Clemens,  serving  Rochester  fr^m 
Detroit  over  U.S.  Highway  10  to 
junction  Michigan  I-dghway  150.  thence 
over  Michigan  Highway  150  to 
Rochester,  and  also  serving  Jackson.  ML 
over  U.S.  Highway  127  bom  junction 
U.S.  Highway  12.  and  Ann  Arbor.  ML 
over  U.S.  Highway  12  (formeriy  U.Sr 
Highway  23]  from  junction  U.S. 
Highway  12  (formerly  U.S.  Highway 
112).  (b)  Over  Interstate  Highway  94 
(formerly  U.S.  Highway  12)  to  junction 
U.S.  Hi^way  12  (formerly  U3.  Highway 
112).  thence  over  U.S.  Highway  12  to 
Detroit  and  further  serving  Mount 
Clemens  and  Rochester,  as  set  forth  in 
route  (a)  above,  (c)  Over  Interstate 
Highway  94  (formerly  U.S.  Highway  12] 
to  Detroit  thence  over  routes  as  set 
forth  under  route  (a)  above  to  Rochester 
and  Mount  Clemens.  ML  also  serving 
off-route  points  between  St  Joseph.  ML 
and  Niles.  MI.  over  U.S.  Highway  31 
from  junction  Interstate  Highway  94 
(formerly  U.S.  Highway  12)  and  off-route 
points  between  junction  Interstate 
Highway  94  (formerly  U.S.  Highway  12). 
and  Michigan  Highway  40  and  Niles,  ML 
over  Michigan  Highway  40.  In 
connection  with  the  above-described 
route,  also  serving  off-route  points  along 
U.S.  Highway  31  from  junction  Interstate 
Highway  94  (formerly  U.S.  Highway  12] 
to  Michigan  Highway  89  over  U.S. 
Highway  31;  thence  over  Michigan 
Highway  89  to  Fennville,  MI;  thence  m  a 
southerly  direction  over  county  roads 
through  Grand  Junction,  Bangor,  and 
Hartford,  ML  to  junction  Interstate 
Highway  94  (formerly  U.S.  Highway  12]; 
also  serving  Lansing,  MI,  over  U.S. 
Highway  127  from  junction  Interstate 
Highway  94  (formerly  U.S.  Highway  12); 
also  serving  Flint  MI,  over  U.S. 
Highway  23  &t>m  junction  Interstate 
Highway  94  (formerly  U.S.  Highway  12). 
(d)  Over  Interstate  Highway  94 
(formerly  U.S.  Highway  12)  to  junction 
Michigan  Highway  78,  thence  over 
Michigan  Highway  78  to  junction  U.S. 
Highway  27,  thence  over  U.S.  Highway 
27  to  junction  Michigan  Highway  43 
(formerly  portion  U.S.  Highway  16], 
thence  over  Michigan  Higliway  43  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  16).  thence  over 
uimumbered  highway  to  jimction 
Interstate  Highway  96  (formerly  portion 
U.S.  Highway  16).  thence  over  Interstate 
Highway  96  to  Detroit  serving  Mount 
Clemens  and  Rochester  from  Detroit  as 
described  in  route  (a)  above,  (e)  Over 
Interstate  Highway  94  (formerly  U.S. 
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Highway  12)  to  ju  iction  Michigan 
Highway  78,  them  :e  over  Michigan 
Highway  78  to  jur  ction  U.S.  Highway  27. 
thence  over  U.S.  I  [ighway  27  to  Lansing. 
MI,  thence  over  V  ichigan  Highway  78  to 
junction  U.S.  Higl  way  10.  thence  over 
U.S.  Highway  10 1  a  Detroit,  serving 
Rochester  over  M  chigan  Highway  150 
from  junction  U.S  Highway  10.  and  also 
serving  Mount  Cl(  mens  from  Detroit 
over  U.S.  Highwa  r  25.  (f)  Over  Interstate 
Highway  94  (form  jrly  U.S.  Highway  12) 
to  junction  U.S.  H  ghway  12  (formerly 
U.S.  Highway  112  ,  thence  over  U.S. 
Highway  12  to  jui  ction  U.S.  Highway 
223,  thence  over  I  .S.  Highway  223  to 
Toledo,  OH,  then  ;e  over  U.S.  Highway 
24  to  junction  U.S  Highway  25  to 
Detroit,  serving  K  ount  Clemens  and 
Rochester  from  D  itroit  as  set  forth  in 
route  (a)  above;  a  so  serving  off-route 
point,  Dundee,  ov  jr  county  roads  from 
Blissfield,  MI.  (g)  3ver  Interstate 
Highway  94  (forn  erly  U.S.  Highway  12) 
to  junction  U.S.  F  ighway  12  (formerly 
U.S.  Highway  112 );  thence  over  U.S. 
Highway  12  to  ju  iction  U.S.  Highway  23, 
thence  over  U.S.   lighway  24  or  25  to 
Detroit,  serving  K  ount  Clemens  and 
Rochester  from  E  etroit  as  set  forth  in 
route  (a)  above;  i  Iso  serving  Monroe, 
MI,  over  Michiga  i  Highway  50  from  its 
junction  with  U.S  Highway  23.  (h)  Over 
U.S.  Highway  41  :o  junction  U.S. 
Highway  30,  ther  ce  over  U.S.  Highway 
30,  to  junction  U.  >.  Highway  30S 
(formerly  portion  U.S.  Highway  30), 
thence  over  U.S.  4ighway  30S  to  Lima, 
OH;  thence  over  J.S.  Highway  25  to 
Toledo,  OH,  ther  ce  over  either  U.S. 
Highways  24  or  :  5  to  Detroit,  serving 
Rochester  and  W.  aimt  Clemens  from 
Detroit  as  set  for  :h  in  route  (a)  above. 
Between  Chicagc ,  IL,  and  Cincinnati, 
OH:  Over  U.S.  H  ghway  41  to  junction 
U.S.  Highway  52  thence  over  U.S. 
Highway  52  to  C  ncinnati,  OH.  Over 
U.S.  Highway  41  to  junction  U.S. 
Highway  52,  thei  ce  over  U.S.  Highway 
52  to  junction  In(  iana  Highway  44, 
thence  over  Indi  ina  Highway  44  to 
Liberty.  IN,  then  :e  over  U.S.  Highway 
27,  to  junction  O  lio  Highway  73,  thence 
over  Ohio  Highv  ay  73  to  junction  U.S. 
Highway  172,  th  tnce  over  U.S.  Highway 
127  to  Cincinnat ,  serving  Middletown, 
OH.  over  Ohio  I  ighway  73  and  Ohio 
Highway  4  from  junction  U.S.  Highway 
127.  Over  Illinoii  Highway  1  to  junction 
Illinois  Highwaj  17.  thence  over  Illinois 
Highway  17  to  t  le  IN-IL  State  line, 
thence  over  Ind  sna  Highway  2  to 
junction  U.S.  Hi  |hway  41,  thence  over 
U.S.  Highway  4:  to  junction  U.S. 
Highway  52,  the  nee  over  U.S.  Highway 
52  to  Cincinnati  Over  U.S.  Highway  41 
to  junction  U.S.  Highway  52,  thence  over 
U.S.  Highway  5;  to  junction  Indiana 


Highway  28.  thence  over  Indiana 
Highway  28  to  junction  U.S.  Highway  35. 
thence  over  U.S.  Highway  35  to  junction 
U.S.  Highway  127.  thence  over  U.S. 
Highway  127  to  Cincinnati.  Over  U.S. 
Highway  41  to  junction  U.S.  Highway  30. 
thence  over  U.S.  Highway  30  to  junction 
U.S.  Highway  30S  (formerly  portion  U.S. 
Highway  30).  thence  over  U.S.  Highway 
30S  to  Lima,  OH,  thence  over  U.S. 
Highway  25  to  Cincinnati.  Over  U.S. 
Highway  41  to  junction  U.S.  Highway  30, 
thence  over  U.S.  Highway  30  to  junction 
U.S.  Highway  30S  (formerly  portion  U.S. 
Highway  30),  thence  over  U.S.  Highway 
30S  to  Lima,  OH.  thence  over  U.S. 
Highway  25  to  Dayton.  OH.  thence  over 
Ohio  Highway  4  to  junction  UiS. 
Highway  127.  thence  over  U.S.  Highway 
127  to  Cincinnati.  Between  Chicago.  IL 
and  Dayton,  OH:  Over  U.S.  Highway  41 
to  junction  U.S.  Highway  52,  thence  over 
U.S.  Highway  52  to  junction  U.S. 
Highway  40,  thence  over  U.S.  Highway 
40  to  junction  Ohio  Highway  49,  thence 
over  Ohio  Highway  49  to  Dayton,  Over 
U.S.  Highway  41  to  junction  U.S. 
Highway  52,  thence  over  U.S.  Highway 
52  to  junction  Indiana  Highway  28. 
thence  over  Indiana  Highway  28  to 
junction  U.S.  Highway  35.  thence  over 
U.S.  Highway  35  to  Dayton.  Between 
Chicago.  IL  and  Milwaukee.  WI:  Over 
U.S.  Highway  41.  Illinois  Highway  42, 
and  Wisconsin  Highway  32  to 
Milwaukee. 

Note. — ^Applicant  is  presently  authorized  in 
MC-«7818,  Sub  No.  3,  which  it  acquired  in 
MC-F-12589  to  conduct  irregular  route 
operations  between  points  on  the  above 
described  routes,  on  the  one  hand,  and,  on 
the  other,  among  other  points,  Coal  City, 
Illinois.  Authority  is  hereby  sought  to  conduct 
operations  over  irregular  routes  between 
points  on  the  presently  authorized  routes 
described  in  Item  I  above,  on  the  one  hand, 
and.  on  the  other,  points  on  the  routes  and  off 
route  points  of  the  regular  routes  described  in 
B  above.  However,  if  said  regular  routes 
described  in  B  above  are  not  granted,  but  the 
irregular  routes  described  in  A  above  are 
granted,  then  applicant  seeks  authority  to 
conduct  irregular  route  operations  between 
points  on  the  routes  described  in  Item  I 
above,  on  the  one  hand,  and,  on  the  other,  all 
points  in  Illinois  and  in  doing  so,  eliminating 
the  gateway  of  Coal  City,  Illinois. 

Note.— The  purpose  of  this  application  is  in 
part  to  convert  a  certificate  of  registration  to 
a  certificate  of  public  convenience  and 
necessity  in  Part  A  above  which  is  therefore 
directly  related  to  a  section  5  application, 
MC-F-14026F.  published  in  June  11, 1979, 
issue  of  the  Federal  Register;  Part  C  is 
directly  related,  if  Part  A  is  granted;  Part  B  is 
not  directly  related. 

MC  70917  (Sub-7F),  filed  January  16, 
1979.  Applicant:  A.F.D.,  INC..  Route  94. 
Box  517.  Florida.  NY  10921. 
Representative:  Arthur  J.  Piken,  95-25 
Queens  Blvd..  Rego  Park.  NY  11374. 


Authority  sought  to  operate  as  a 
common  comer  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
General  commodities,  between  points  in 
the  State  of  NY  as  follows:  From  the  city 
of  Syracuse  to  the  following  cities: 
Albany.  Buffalo.  Kingston.  Middletown. 
Newburgh,  Poughkeepsie.  Rochester, 
Utlca.  and  New  York  City;  From  the 
village  of  Solvay  and  the  town  of 
Geddes,  both  in  Onendaga  County,  to 
the  following  cities  and  return:  Buffalo, 
Kmgston.  Middletown.  Newburgh. 
Rochester.  Poughkeepsie.  and  New  York 
City;  From  New  York  City  to  the 
following  cities:  Buffalo.  Rochester, 
Syracuse  and  Utica;  From  the  city  of 
Buffalo  to  the  following  cities:  Syracuse 
and  New  York. 

Mote. — ^The  purpose  of  this  application  is  to 
convert  a  Cert^cafe  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity.  This  is  a  matter  directly  related  to  , 
MC-FC-78005,  published  in  the  May  4. 1979. 
issue  of  the  Federal  Register. 

MC  70917  (Sub-8F).  filed  January  16. 
1979.  Applicant:  A.F.D..  INC..  Route  94. 
Box  517.  Florida.  NY  10921. 
Representative:  Arthur  J.  Piken.  95-25 
Queens  Blvd..  Rego  Park.  NY  11374. 
Authority  sought  to  operate  as  a 
commom  carrier  by  motor  vehicle  over 
irregular  routes,  in  the  transportation  of 
General  commodities,  (except 
conunodities  in  bulk),  between  Central 
Valley,  NY  to  points  within  15  miles  of 
Central  Valley,  on  the  one  hand.  and.  on 
the  other.  New  York.  NY.  and  points  in 
NJ  within  20  miles  of  Rutherford.  NJ. 
Restriction:  The  authority  granted  herein 
is  restricted  against  the  transportation 
of  household  goods  as  defined  by  the 
Commission.  General  commodities,  from 
the  city  of  Syracuse  to  the  following 
cities:  Albany.  Buffalo.  Kingston. 
Middletown.  Newburgh.  Poughkeepsie, 
Rochester.  Utica.  New  York  City;  From 
the  village  of  Solvay  and  the  Town  of 
Geddes.  both  in  Onendaga  County,  to 
the  following  cities  and  return:  Biiffalo. 
Kingston,  Middletown.  Rochester. 
Newburgh.  New  York  City. 
Poughkeepsie;  From  New  York  City  to 
the  following  cities:  Buffalo.  Rochester. 
Syracuse,  Utica;  From  the  city  of  Buffalo 
to  the  following  cities:  Syracuse  and 
New  York. 

Note. — ^The  purpose  of  this  application  is  to 
eliminate  the  Gateway  of  Newburgh,  NY, 
existing  between  A.F.D.,  Inc.,  Docket  No.  MC 
70917  (Sub-4)  and  the  operating  authority  of 
Redner  Trucking,  Inc.,  in  Docket  No.  MC 
134803.  This  matter  is  directly  related  to  MC- 
FC-78005,  pubhshed  in  the  May  4, 1979,  issue 
of  the  Federal  Register. 

MC  87566  (Sub-llF).  filed  April  20, 
1979.  Applicant:  SCHMIDT  TRUCK 
SERVICE,  INC..  No.  1  Clyde  Avenue. 
Litchfield.  IL  62056.  Representatives: 


Jack  Goodman  £md  Allan  C.  Zuckerman, 
39  South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusued 
value,  and  explosives,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading)  fl) 
between  points  in  Cook.  DeKalb.  Du 
Page.  Grundy,  Kane,  Kankakee,  Kendall, 
Lake,  La  Salle.  McHenry.  and  Will 
Counties.  IL,  and  (2)  between  points  in 
the  above-named  Counties,  on  the  one 
hand.  and.  on  the  other,  points  in  IL 

Note. — ^The  purpose  of  this  application  is  to 
convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and 
necessity.  This  application  is  directly  related 
to  MC-F-13895F  published  in  the  previous 
section  of  the  Federal  Register  issue. 
Common  control  may  be  involved.  (Hearing 
Site:  St.  Louis.  Mo.) 

MC  105902  (Sub-21F).  filed  April  30. 
1979.  Applicant:  PENN  YAN  EXPRESS. 
INC.,  100  West  Lake  Road,  Penn  Yan. 
NY  14527.  Applicant's  Representative: 
Russell  R.  Sage.  P.O.  Box  11278, 
Alexandria,  VA  22312.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  valye,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between:  (1)  points 
in  NY.  on  the  one  hand,  and  on  the 
other,  points  in  PA  located  on,  south, 
and  east  of  a  line  begiiming  at  the 
Delaware  River  opposite  Hancock.  NY, 
and  extending  along  PA  Hwy  370  to 
junction  PA  Hwy  171.  then  along  PA 
Hwy  171  to  Carbondale.  PA.  then  along 
U.S.  Hwy  6  to  Scranton,  PA,  and  then 
along  U.S.  Hwy  11  to  the  PA-MD  State 
Line  near  State  Line.  PA;  (2) 
Philadelphia.  PA,  on  the  one  hand,  and 
on  the  other,  points  in  PA  located  on. 
south,  and  east  of  a  line  beginning  at  the 
Delaware  River  opposite  Hancock,  NY, 
and  extending  along  PA  Hwy  370  to 
junction  PA  Hwy  171,  then  along  PA 
Hwy  171  to  Carbondale,  PA,  then  along 
U.S.  Hwy  6  to  Scranton,  PA.  and  then 
along  U.S.  Hwy  11  to  the  PA-MD  State 
Line  near  State  Line.  PA;  and  (3)  points 
in  Susquehanna.  Wayne.  Pike,     . 
Wyoming.  Lackawanna,  Luzerne, 
Columbia.  Carbon  and  Monroe 
Cotmties.  PA,  on  the  one  hand.  and.  on 
the  other.  New  York.  NY.  and  points  in 
NJ  located  on  and  north  of  a  line 
extending  from  Asbury  Park.  NJ  over  NJ 
Hwy  66  to  NJ  Hwy  33.  then  over  NJ  Hwy 
33  to  U.S.  Hwy  130.  then  over  U.S.  Hwy 


130  to  Camden,  NJ.  (Hearing  site: 
Washington.  D.C.  or  Rochester.  NY.) 

Nota^— This  application  is  direcdy  related 
to  MC-F-14012F  published  in  a  previous 
section  of  this  Federal  Register  issue  and 
seeks  to  remove  gateways  restdting  from 
Joinder  of  applicant's  existing  Irregular-route 
authority  with  certain  irregular-route 
operating  rights  applicant  seeks  to  purchase 
from  O.N.C.  Freight  Systems.  To  this  extent 
the  application  is  filed  pursuant  to  the 
Conunission's  Policy  Statement  in  Ex  Parte 
No.  55  (Sub-8).  Item  3  also  seeks  to  expand 
applicant's  service  at  points  in  Susquehaima, 
Wyoming,  Lackawanna,  Luzerne  and 
Columbia,  PA,  located  west  of  U.S.  Hwy  11 
and  PA  Hwy  171  to  two-way  service. 
Applicant  is  presently  authorized  to  serve 
these  points  on  inbound  movements  onljr. 

MC  120472  (Sub-5F),  filed  December  8, 
1978.  GOLLOTT  &  SONS  TRANSFER  & 
STORAGE.  INC..  P.O.  Box  468,  Baoxi. 
Mississippi  39522.  Representative: 
Robert  J.  Gallagher.  1000  Coimecticut 
Avenue.  N.W.,  Suite  1200.  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the 
transportation  oi  Household  Goods,  as 
defined  by  the  Commission:  Between 
points  in  MO.  on  and  east  of  U.S.  Hwy. 
71  to  Kansas  City.  MO,  and  thence  on 
and  West  of  U.S.  Hwy.  69  to  the  MO-IA 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  PL,  GA,  and  MS.  The 
gateway  to  be  eliminated:  Points  in  MS 
on  and  north  of  U.S.  Hwy.  90.  Between 
points  in  AR  on  and  west  of  U.S.  Hwy. 
71,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  PL,  GA,  MS  and  TN.  He 
gateway  to  be  eliminated:  Points  in  MS 
on  and  south  of  U.S.  Hwy.  90.  Between 
points  in  KB  on  and  west  of  KS  Hwy.  83, 
on  the  one  hand,  and.  on  the  other, 
points  in  AL.  FL.  GA.  and  MS.  The 
gateway  to  be  eliminated:  Points  in  MS 
on  and  north  of  U.S.  Hwy.  90.  Between 
points  in  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  TN.  MS.  AL.  GA,  and 
FL  Gateway  to  be  eliminated:  Points  in 
MS  on  and  South  of  U.S.  Hwy.  90. 
Combination  of  the  two  carriers — 
Gollott's  Sub  2  and  Gray's  E-24 
authorizing  operations  between  points 
in  OK.  on  the  one  hand,  and,  on  the 
other,  points  in  MS  on  and  south  of  U.S. 
Hwy.  90.  Between  points  in  TX  on  and 
north  of  U.S.  Hwy.  66  on  the  one  hand, 
and,  on  the  other,  points  in  MS,  TN,  AL, 
FL  and  GA.  Gateway  to  be  eliminated: 
Points  in  MS  on  and  east  of  Interstate 
Hwy.  59  ta  Junction  or  U.S.  Hwy.  98, 
thence  all  points  south  and  west  of  U.S. 
Hwy.  98.  Combination  of  authority — 
Gollott  Sub  2  and  Gray's  E-25.  Between 
points  in  MO  on  and  east  of  U.S.  Hwy. 
71  to  Kansas  City.  MO  and  thence  on 
and  west  of  U.S.  Hwry.  69  to  MO-LA 
State  line  on  the  one  hand.  and.  on  the 
other,  points  in  MS,  TN,  FL  GA,  and  AL 


Gateway  to  be  eliminated:  Points  in  MS, 
on  and  north  of  U.S.  Hwy.  90.  Joinder — 
Gollott's  Sub  2  and  Gray's  E-34.  Hearing 
site:  Biloxi.  MS.) 

Note. — ^This  application  is  directly  related 
to  Purchase  Application  by  Gollott  ft  Sons 
Transfer  ft  Storage,  Inc.  of  the  operating 
authority  of  Gray  Van  Lines,  Inc.,  Docket  No. 
MC-FC-77493.  Tlie  purpose  of  this 
application  is  to  eliminate  the  gateways  as 
specified  above. 

Motor  Catrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  November  30. 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  2202  (Deviation  No.  168). 
ROADWAY  EXPRESS.  INC..  P.O.  Box 
471, 1077  Gorge  Blvd.,  Akron,  OH  44309. 
filed  October  2, 1979.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  oi  general  commodities. 
with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Kansas 
City.  KS  over  Interstate  Hwy  70  to. 
junction  Interstate  Hwy  15.  then  over 
Interstate  Hwy  15  to  Barstow.  CA,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presentiy  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Kansas  City,  KS  Over  U.S.  Hwy  40 
to  Lawrence,  KS.  then  over  U.S.  Hwy  59 
via  Ottawa.  KS  to  junction  U.S.  Hwy  169 
near  Earlton,  KS.  then  over  U.S.  Hwy 
169  to  Tulsa.  OK.  then  over  U.S,  Hwy  75 
to  Atoka.  OK.  then  over  U.S.  Hwy  69  to 
Denison,  TX.  Uien  over  U.S.  Hwy  75  to 
Dallas,  TX,  then  over  TX  Hwy  114  to 
Grapevine,  TX.  then  over  TX  Hwy  121  to 
FL  Worth,  TX,  then  over  U.S.  Hwy  80  to 
Las  Cruces.  NM,  then  over  U.S.  Hwy  70 
to  Mesa.  AZ.  then  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  93.  then  over  U.S. 
Hwy  93  to  junction  U.S.  Hwy  66,  then 
over  U.S.  Hwy  66  to  Barstow,  CA  and 
return  over  the  same  route. 

MC  29910  (Deviation  No.  44). 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.,  P.O.  Box.  48,  FL  Smith,  AR  72902, 
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19:9, 


■.T7, 


filed  October  3, 
to  operate  as  a 
motor  vehicle,  o 
with  certain  excepjioins 
deviation  route  as 
Angeles,  CA  over 
junction  CA  Hwy 
Hwy  177  to  junctio  i 
over  CA  Hwy  62 1< 
95,  then  over  U.S 
U.S.  Hwy  66,  then 
Kingman,  AZ  and 
route  for  operating 
The  notice  indicat 
presently  authorizi  id 
same  commodities 
service  route  as  fo 
Angeles,  CA  over 
jimction  unnumbered 
over  unnumbered 
Grande  and  Lenw^od 
CA,  then  over  U.S 
AZ  and  return  ovet 


Carrier  proposes 
coitmon  carrier,  by 
f  ^1  ineral  commodities, 
ever  a 
ollows:  From  Los 
nterstate  Hwy  10  to 
then  over  CA 
CA  Hwy  62,  then 
junction  U.S.  Hwy 
Iwy  95  to  junction 
)ver  U.S.  Hwy  66  to 
etum  over  the  same 
convenience  only, 
that  the  carrier  is 
to  transport  the 
over  a  pertinent 
lows:  From  Los 
I.S.  Hwy  68  to 

CA  Hwy,  then 
:A  Hwy  Via  Oro 

I,  CA  to  Barstow, 
Hwy  66  to  Kingman, 
the  same  route. 


IIS 


J.I 


Motor  Carrier  Alt^nate  Route 
Deviations 

lekter- 


The  following 
over  deviation 
convenience  only 
the  Commission 
Rules — Motor 
CFR  1042.2(c)(9)) 

Protests  against 
proposed  devialio  i 
described  may  be 
Commission  in  the 
provided  in  such 
will  not  operate  tc 
of  the  proposed  o 
on  or  before  Novejnber 

Each  applicant 
be  no  significant 
quality  of  the  hum^n 
energy  policy  and 


notices  to  operate 
routes  for  operating 
lave  been  filed  with 
u]  ider  the  Deviation 
Carrier  of  Passengers  (49 


Motor  Carriers  of 


MC  1515  (D 
GREYHOUND 
Tower.  Phoenix. 
1, 1979.  Carrier 


th  sir  I 


common  earner, 
passengers  and 
express,  and  new. 
vehicle  with 
deviation  route  as 
Sacramento,  CA 
to  Stockton.  CA 
same  route  for 
only.  The  notice 
carrier  is  presently 
transport 
property  over  a 
as  follows:  From 
US  Hwy  99  and 
Stockton,  CA  and 
route 


;  passeng  jrs 


r  lies 


the  use  of  any 
route  herein 
lied  with  the 
manner  and  form 

at  any  time,  but 
stay  commencement 
i{  erations  unless  filed 

30. 1979. 
I  tates  that  there  will 
ejffect  on  either  the 
environment  or 
conservation. 


'assengers 


evialion  No.  750), 
LU  fES,  INC..  Greyhound 
/  Z  85077,  filed  October 
pr  iposes  to  operate  as  a 
I  y  motor  vehicle,  of 
baggage,  and 
papers  in  the  same 
pass<  ngers,  over  a 
follows:  From 

Interstate  Hwy  5 
return  over  the 


c  verl 
aid: 
opi  srating  convenience 
indicates  that  the 
authorized  to 
and  the  same 
service  route 
!  lacramento,  CA  over 
u^inumbered  hwys  to 
return  over  the  same 


p(  irtinent : 


Motor  Carrier  Intrastate  AppUcation(8) 

The  following  applicationfs)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6)]  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Cahfomia  Docket  No.  59000 
(Correction),  filed  July  17, 1979. 
Applicant:  KERN  VALLEY  TRUCKING, 
1272  Gossage  Avenue,  Petaluma.  CA 
94952.  Applicant's  representative: 
Martin  J.  Rosen,  Michael  S.  Rubin, 
Silver.  Rosen,  Fischer  &  Stecher.  256 
Montgomery  Street  San  Francisco.  CA 
94104.  Certificate  of  Pubhc  Convenience 
and  Necessity  sought  to  operate  freight 
service,  as  follows:  Transportation  of 
general  commodities,  except  that 
pursuant  to  the  authority  herein  granted 
carrier  shall  not  transport  any  shipments 
of:  1.  Used  household  goods,  personal 
effects  and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  salesmen's  hand  sample 
cases,  suitcases,  overnight  or  boston 
bags,  brief  cases,  hat  boxes,  valises, 
traveling  bags,  trunks,  life  vans,  barrels, 
boxes,  cartons,  crates,  cases,  baskets, 
pails,  kits,  tubs,  drums,  bags  (jute, 
cotton,  burlap  or  guimy)  or  bundles 
(completely  wrapped  in  jute,  cotton, 
burlap,  gimny,  fibreboard.  or  straw 
matting).  2.  Automobiles,  trucks  and 
buses,  viz.:  new  and  used,  finished  or 
unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  3. 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen.  pigs, 
rams  (bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers.  4. 
Liquids,  compressed  gases,  commodities 
in  semi-plastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles. 


5.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers.  6. 
Commocfities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit  7.  Portland  or  similar  cements, 
in  bulk  or  packages,  when  loaded 
substantially  to  capacity  of  motor 
vehicle.  8.  Logs.  9.  Articles  of 
Extraordinary  value.  10.  Commodities 
requiring  the  use  of  special  refrigeration 
or  temperature  control  in  specially 
designed  and  constructed  refrigerator 
equipment.  Via  the  following  routes:  1. 
On  and  within  20  miles  of  the  following 
named  highways:  (1)  State  Highway  1 
between  San  Francisco  and  Carmel.  (2) 
U.S.  Highway  99  between  its  junction 
with  Interstate  Highway  5  near 
Roseville  and  its  junction  with  Interstate 
Highway  5  near  Red  Bluff.  (3)  Interstate 
Highway  5  between  Sacramento  and 
Redding.  (4)  U.S.  Highway  80  between 
Sacramento  and  Truckee.  (5)  State 
Highway  505  between  Vacaville  and 
Dunnigan;  and  2.  On  and  within  10  miles 
of  the  following  named  highways:  (1) 
Interstate  Highway  5  between  Los 
Angeles  and  the  California-Mexico 
Boundeuy  Line,  including  points  in  the 
San  Diego  Territory,  as  described  in 
Note  below.  (2)  U.S.  Highway  395  and 
Interstate  Highway  15  between  the  San 
Diego  Territory,  as  described  in  Note 
below,  and  San  Bernardino.  (3)  State 
Highway  101  between  Los  Angeles  and 
Ventura.  (4)  Interstate  Highway  10 
between  Los  Angeles  and  Blythe.  (5) 
U.S.  Highway  101  between  San 
Francisco  and  Salinas.  (8)  U.S.  Highway 
17  between  San  Francisco  and  Santa 
Cruz.  (7)  State  Highway  156  between 
Castroville  and  Hollister.  (8)  State 
Highway  68  between  State  Highway  1 
and  Salinas.  (9)  State  Highway  680 
between  Vallejo  and  San  Jose.  (10) 
Interstate  Highway  780  between  its 
junction  with  Interstate  Highway  680 
near  Benicia  and  its  junction  with 
Interstate  Highway  80  near  Vallejo.  (11) 
Interstate  Highway  8  between  the  San 
Diego  Territory,  as  described  in  Note 
below,  and  Winterhaven.  (12)  State 
Highway  86  between  its  junction  with 
Interstate  Highway  10  near  Indio  and  its 
junction  v\rith  Interstate  Highway  8  near 
El  Centre.  Intrastate,  interstate  and 
foreign  commerce  authority  sought 
Applicant  also  by  this  appUcation  seeks 
deletion  of  three  exceptions  from  its 
present  certificate  which  generally 
would  prohibit  applicant  bom  (1) 
serving  specified  points  north  of  Los 
Angeles  except  under  specified 
conditions;  (2)  providing  a  local  service 
within  a  portion  of  the  Los  Angeles 
Basin  territory  and  within  20  miles  of 
Sacramento  and  (3)  handling  most 
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traffic  within  a  described  area  in 
Central  California.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  California  PubUc  Utilities 
Commission.  State  Building,  Civic 
Center,  San  Francisco.  CA  94102,  and 
should  not  be  direct  to  the  Interstate 
Commerce  Commission. 

Note. — San  Diego  Territory  is  defined  as 
follows:  Between  points  in  California  witliln 
an  area  bounded  by  a  line  beginning  at  the 
northeriy  Junction  of  U.S.  Highways  Nos.  101- 
E  and  101-W(4  miles  north  of  La  JoUa);  then 
easterly  to  Miramar  on  U.S.  Highway  No.  395; 
then  southeasterly  to  Lakeside  on  the  El 
Cajon-Ramona  Highway  (State  Highway  No. 
67);  then  southerly  to  Bostonia  on  U.S. 
Highway  No.  80;  then  southeasterly  to  Jamul 
on  State  Highway  No.  94;  then  due  south  to 
the  International  Boundary  Line,  west  to  the 
Pacific  Ocean  and  north  along  the  coast  to 
point  of  beginning,  and  serving  points  within 
5  miles  of  the  iMundariet  of  the  above 
described  area. 

California  Docket  No.  59185.  Filed 
October  5. 2979.  Applicant  VIKING 
FREIGHT  SYSTEM.  INC..  3415  Victor 
Street,  Santa  Clara,  CA  95050. 
Representative:  Thomas  M.  Loughran, 
Loughran  &  Hegarty,  100  Bush  Street 
2l8t  floor.  San  Francisco.  CA  94104. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  as  follows:  1. 
Between  all  points  and  places  in  the  San 
Francisco  Territory  as  described  in  Note 
A.  2.  Between  all  points  and  places  in 
the  Los  Angeles  Basin  Territory  as 
described  in  Note  B.  3.  Between  all 
points  and  places  in  the  San  Diego 
Territory  as  described  in  Note  C.  4. 
Between  all  points  and  places  on  and 
within  25  statute  miles  laterally  of  the 
following  named  highways:  a.  Interstate 
Highway  80  between  Oakland  and 
Colfax,  inclusive,  b.  State  Highway  4 
between  it^  intersection  with  Interstate 
Highway  80  near  Pinole,  and  Stockton, 
inclusive,  c.  Interstate  Highway  5  and 
U.S.  Highway  101  between  San  Diego 
and  WUlits,  inclusive  except  that  carrier, 
pursuant  to  this  authority,  shall  not 
serve  any  point  more  than  5  statute 
miles  laterally  of  this  route  between 
Healdsburg  and  Willits.  d.  State 
Highway  1  between  its  intersections 
with  U.S.  Highway  101  at  Montalvo  and 
Interstate  Highway  5  at  San  Juan 
Capistrano.  e.  State  Highway  118 
between  its  intersection  with  State 
Highway  26  near  Ventiu-a,  and 
Chatsworth,  inclusive,  f.  State  highway 
99  between  Red  Bluff  and  Wheeler 
Ridge  and  Interstate  Highway  5  between 
Wheeler  Ridge  and  San  Fernando, 
inclusive,  except  that  carrier,  pursuant 
to  this  authority,  shall  not  serve  any 
point  more  than  five  statute  miles 


easterly  of  this  route  between 
Bakersfield  and  San  Fernando,  g.  State 
Higway  33  between  Banta  and  its 
junction  with  State  Highway  166  at 
Maricopa,  thence  via  State  Highway  166 
to  its  junction  with  State  Highway  99  at 
Mettler.  inclusive.  L  Interstate  Highway 
15  between  Temecula  and  San  Diego, 
inclusive,  i.  State  Highway  60  between 
the  eastern  boimdary  of  the  Los  Angeles 
Basin  Territory  and  Beaumont  and 
Interstate  Highway  10  between 
Beaumont  and  Blythe.  indusive,  except 
that  between  Indio  and  Blythe,  service 
on  or  within  25  statute  miles  laterally  of 
Interstate  Highway  10  is  restricted  to 
shipments  weighing  20,000  pounds  or 
more  (truckload  lots),  j.  Interstate 
highway  10  between  Redlands  and  Indio 
and  State  Highway  86  between  Indio 
and  Calexico,  inclusive,  except  that  no 
service  is  authorized  to  any  point  north 
of  the  northerly  boundary  of  the  Los 
Angeles  Basin  Territory,  k.  Interstate 
Highway  8  between  Bostonia  and 
Winterhaven,  inclusive.  1.  Interstate 
Highway  40  between  Barstow  and 
Needles,  inclusive  (See  restriction 
below),  m.  San  Bernardino  County  Road 
designated  "National  Trails  Highway." 
from  its  junction  with  Interstate 
Highway  40  at  Ludlow  to  its  junction 
with  Interstate  Highway  40  at  Fenner. 
via  Amboy  and  Essex,  n.  U.S.  Highway 
395  between  Independence  and  its 
junction  with  Interstate  Highway  14 
north  of  Inyokem,  inclusive,  restricted  to 
shipments  weighing  20,000  pounds  or 
more  (truckload  lots).  (See  restriction 
below.)  Restriction:  No  service  is 
authorized  to,  fit)m  or  between 
intermediate  points  on  interstate 
Highways  15  and  40  between  San 
Bernardino  and  Newberry,  nor  on  State 
Highway  14  between  San  Fernando  and 
its  junction  with  U.S.  Highway  395  north 
of  biyokem.  nor  on  any  other  highways 
not  named  herein,  o.  State  Highways  33 
and  119  between  Ventura  and 
Greenfield,  inclusive,  including  the  off- 
route  points  of  Santa  Paula  and 
Fillmore,  p.  State  Highway  140  between 
Merced  and  Mariposa,  inclusive,  q.  State 
highway  49  between  Mariposa  and 
Grass  Valley,  inclusive,  except  that 
carrier  pursuant  to  this  authority  shiall 
not  serve  any  point  more  than  five 
statute  miles  easterly  of  this  route,  r. 
State  highway  20  between  its 
intersection  with  State  Highway  99  at 
Yuba  City  and  Grass  Valley,  inclusive, 
s.  State  Highway  29  between  Vallejo 
and  Upper  Lake,  inclusive,  t  State 
Highway  20  between  its  intersection 
with  interstate  highway  5  near  Williams 
and  its  intersection  with  U.S.  Highway 
101  near  Calpella.  u.  Interstate  highway 
5  between  Sacramento  and  Reddkig. 


inclusive.  In  performing  the  service 
herein  authorized,  carrier  may  make  use 
of  any  and  all  streets,  roads,  highways 
and  bridges  necessary  or  convenient  for 
the  performcmce  of  said  service.  Except 
that  pursuant  to  the  authority  herein 
granted  carrier  shall  not  transport  any 
shipments  of:  1.  Used  household  goods, 
personal  effects  and  office,  store  and 
institution  furniture,  fixtures  and 
equipment  not  packed  hi  salesmen's 
hand  sample  cases,  suitcases,  overnight 
or  boston  bags,  briefcases,  hat  boxes, 
valises,  traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  drums,  bags 
(jute,  cotton,  burlap  or  gunny)  or 
bundles  (completely  wrapped  in  jute, 
cotton,  burlap,  gunny,  fibreboard,  or 
straw  matting).  2.  Automobiles,  trucks 
and  buses,  viz.:  new  and  used,  finished 
or  unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis,  freight  automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  frailers 
combined,  buses  and  bus  chassis.  3. 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (buckis),  sheep,  sheep  camp  outfits, 
sows,  steers  stags  swine  or  wethers.  4. 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semifrailers  or 
a  combination  of  such  highway  vehicles. 
5.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper/type  trucks  or  trailers.  6. 
Commodifies  when  fransported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit  7.  Logs.  8.  Commodities 
requiring  the  use  of  special  refrigeration 
or  temperature  control  in  specially 
designed  and  constructed  refrigerator 
equipment  9.  Telephone  Directories. 

Note  A 

San  Francisco  Territoiy 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boimdary: 
Beginning  at  the  point  the  San 
Francisco-San  Matego  County  Line 
meets  the  Pacific  Ocean;  thence  easterly 
along  said  County  Line  to  a  point  one 
mile  west  of  State  highway  82;  southerly 
along  an  imaginary  line  one  mile  west  of 
and  parlleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  Right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  Right-of/way  to 
Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  approximately  two 
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Bas  :om . 


miles  southwes 
Permanente;  eai 
to  W.  Parr, 
Parr  Avenue  to 
along  Capri 
easterly  along 
Southern  Pacific 
southerly  along 
Company  right 
Los  Gatos  City 
said  limits  and 
to  South  Bascor 
Jose-Los  Gatos 
along  South 
Foxworthy 
Foxworthy 
southerly  along 
Hillsdale  Aveniie 
Hillsdale  Avenije 
northwesterly  a 
Tully  Road; 
Road  and  the 
While  Road: 
Road  to  McKee 
along  McKee 
northwesterly  a 
State  Highway 
northerly  along 
Warm  Springs; 
Highway  238 
San  Jose  and 
northerly  along 
MacArthur  Bl 
easterly  along 
Mountain  Blvd.; 
Moimtain  Blvd, 
Highway  13);  m 
Blvd.  to  Broadwlay 
along  Broadwaj 
Avenue;  nor 
to  Dwight  Way; 
Way  to  the 
Line;  northerly 
to  the  campus 
University  of  C 
northerly  and 
boundary  to 
along  Euclid 
westerly  along 
Arlington  Av 
Arlington 
(State  Hig 
San  Pablo 
City  of  Richmoi^d 
southerly  along 
Point  Richmondlto 
waterfront  at 
westerly  along 
shoreline  to 
along  the  shore 
to  point  of 


rthei  ly 


ei  s 


/em  le 


th; 
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from  Simla  to 
teriy  along  Pollard  Road 
Avenue;  easterly  along  W. 
Zapri  Drive;  southerly 
Dri'  e  to  Division  Street; 
Division  Street  to  the 
Company  right-of-way; 
ihe  Southern  Pacific 
-way  to  the  Campbell- 
imits;  easterly  along 
I  le  prolongation  thereof 
Avenue  (formerly  San 
load);  northeasterly 
Avenue  to 
Aveiue;  easterly  along 
Avei  tue  to  Almaden  Road; 
\Iamaden  Road  to 
;  easterly  along 
to  State  Highway  82; 
ong  State  Highway  82  to 
nori  heasterly  along  Tully 
pi  alongation  thereof  to 
noi  thwesterly  along  White 
load;  southwesterly 

to  Capitol  Avenue; 
ong  Capitol  Avenue  to 
38  (Oakland  Road): 
state  Highway  238  to 
lortherly  along  State 
ssion  Blvd.)  via  Mission 

to  Hayward; 
^■oothill  Blvd.  and 
to  Seminary  Avenue; 
Seminary  Avenue  to 
northerly  along 
;o  Warren  Blvd.  (State 
c  rtherly  along  Warren 
Terrace;  westerly 
Terrace  to  College 

along  College  Avenue 
easterly  along  Dwight 
Berl  eley-Oakland  Boundary 
j  long  said  boundary  line 
b  jundary  of  the 
lifomia;  westerly, 
terly  along  the  campus 
Eudlid  Avenue:  northerly 
Av  snue  to  Marin  Avenue; 
/larin  Avenue  to 
;  northerly  along 
Avente  to  San  Pablo  Avenue 
hway  123);  northerly  along 
Aveiiie  to  and  including  the 
to  Point  Richmond; 
an  imaginary  line  from 
the  San  Francisco 
foot  of  Market  Street; 
)  aid  waterfront  and 
the  Pacific  Ocean;  southerly 
ne  of  the  Pacific  Ocean 


Read 


.  (M 
Ni  es 


ivc , 


'  begii  ning. 


Los  Angeles  Bai  lin  Territory 

Los  Angeles  I  asin  Territory  includes 
that  area  embra  ced  by  the  following 
boundary:  Begii  ning  at  the  point  the 
Ventura  County  -Los  Angeles  County 


Boimdary  Line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two 
miles  west  of  Chatsworth;  easterly  along 
State  highway  118  to  Sepulveda 
Boulevard:  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive; 
northeasterly  along  Chatsworth  Drive  to 
the  corporate  boundary  of  the  City  of 
San  Fernando;  westerly  and  northerly 
along  said  corporate  boundary  of  the 
City  of  San  Fernando  to  Maclay  Avenue; 
northeasterly  along  Maclay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest  Boundary;  southeasterly  and 
easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  Boundary  to  Mill  Creek  Road 
(State  Highway  38):  westerly  along  Mill 
Creek  Road  to  Bryant  Street;  southerly 
along  Bryant  Street  to  and  including  the 
unincorporated  commimity  of  Yucaipa; 
westerly  along  Yucaipa  Boulevard  to 
interstate  highway  10;  northwesterly' 
along  Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along 
Redlands  Boulevard  to  Barton  Road; 
westerly  along  Barton  Road  to  La 
Cadena  Drive;  southerly  along  La 
Cadena  Drive  to  Iowa  Avenue;  southerly 
along  Iowa  Avenue  to  State  Highway  60; 
southeasterly  along  State  Highway  60 
and  U.S.  Highway  395  to  Nuevo  Roiad; 
easterly  along  Nuevo  Road  via  Nuevo 
and  Lakeview  to  State  Highway  79; 
southerly  along  State  Highway  79  to 
State  Highway  74;  thence  westerly  to 
the  corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary 
to  The  Atchison,  Topeka  &  Santa  Fe 
right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road;  southerly 
along  Washington  Road  through  and 
including  the  unincorporated  community 
of  Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  Winchester  Road 
(State  Highway  79)  to  Jefferson  Avenue; 
southerly  along  Jefferson  Avenue  to  U.S. 
Highway  395;  southerly  along  U.S. 
Highway  395  to  the  Riverside  County- 
San  Diego  County  Boundary  Line: 
westerly  along  said  boundary  line  to  the 
Orange  County-San  Diego  County 
Boundary  Line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning, 
including  the  point  of  March  Air  Force 
Base. 

NoteC 

San  Diego  Territory 

The  San  Diego  Territory  includes  that 
area  embraced  by  following  an 
imaginary  line  starting  at  a  point 
approximately  four  miles  noth  of  La 


Jolla  on  the  Pacific  Coast  shoreline 
running  east  to  Miramar  on  U.S. 
Highway  395;  thence  following  an 
imaginary  line  running  southeasterly  to 
Lakeside  on  State  Highway  67;  thence 
southerly  on  County  Road  S-17  (San 
Diego  County)  and  its  prolongation  to 
State  Highway  94;  easterly  on  State 
Highway  94  to  Jamul;  thence  due  south 
following  an  imaginary  line  to  the 
California-Mexico  Boundary  Line; 
thence  westerly  along  the  boundary  line 
to  the  Pacific  Ocean  and  north  along  the 
shoreline  to  point  of  beginning. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  (Hearing: 
Date,  time  and  place  not  yet  fixed.) 
Requests  for  procedural  information 
should  be  addressed  to  California  Public 
Utilities  Commission,  State  Building. 
Civic  Center.  San  Francisco,  CA  94102, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Montana  Docket  No.  T-4611.  Filed 
October  3, 1979.  Applicant:  ROBERT  L 
BELL,  Skaar  Route,  P.O.  Box  264, 
Sidney,  MT  59270.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  freight  and 
general  commodities,  as  a  Class  B 
common  carrier,  in  intrastate  and 
interstate-operations,  within  the  City  of 
Sidney,  MT,  and  a  seventy-five  (75)  mile 
radius  thereof.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
(Hearing:  Date,  time  and  place,  not  yet 
fixed.)  Requests  for  procedural 
information  should  be  addressed  to 
Montana  Public  Service  Commission, 
Asst.  Adminstrator,  Transporation 
Division,  1227 11th  Avenue,  Helena,  MT 
59601,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-3693. 
(Amendment)  Filed  December  21. 1978. 
Applicant:  TANNEY'S  MOTOR 
TRANSPORTATION,  INC.,  10  Northway 
Lane.  P.O.  Box  610.  Latham.  NY  12110. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  Street,  Syracuse,  NY  13202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  oveF  irregular  routes,  as  follows: 
Transportation  of:  General  commodities, 
as  defined  in  Section  800.1  of  Title  17  of 
the  Official  Compilation  of  Codes.  Rules 
and  Regulations  of  the  State  of  New 
York,  within  a  territory  comprised  of  the 
Counties  of  Albany,  Broome,  Columbia, 
Dutchess,  Fulton,  Greene,  Hamilton. 
Herkimer,  Montgomery,  Orange. 
Putnam,  Rensselaer,  Rockland. 
Saratoga,  Schenectady.  Schoharie. 
Ulster,  Washington  and  Westchester, 
the  Cities  of  Glen  Falls,  Oneonta,  New 
York  and  Utica  and  the  Villages  of 
Stamford  and  Sidney  (Delaware 


County).  Note:  The  purposed  of  this 
publication  is  to  amend  the  commodity 
description.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Requests  for  procedural  information 
should  be  addressed  to  New  York  State 
Department  of  Transportation.  1220     ^ 
Washington  Avenue,  State  Campus 
Bldg.,  #4.  Room  G-21.  Albany,  NY 
12232.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Iirogular-Route  Motor  Common  Carriers 
of  Property-Elimination  of  Gateway 
Xetter  Notices 

Date 

■  The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  hi^way  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR 1065).  and  notice  thereof 
to  all  interested  person  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  ^e  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC 107012  (Sub-E700),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  AppUcant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  address  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment,  Crated. 
(1)  From  points  in  KS  to  points  in  AL.  FL, 
GA.  NC.  SC  &  TN.  (2)  From  points  in 
Atchison,  Brown,  Doniphan,  Douglas. 
Franklin,  Jackson.  Jefferson.  Johnson. 
Leavenworth.  Marshall.  Miami.  Nemaha. 
Osage.  Pottawatomie.  Shawnee. 
Wabaunsee  and  Wynadotte  Counties, 
KS.  to  points  in  Ashley,  Bradley. 
Calhoun.  Chicot.  Cleveland,  Columbia. 
Dallas.  Desha,  cirew,  Lincoln,  Quachita 
and  Union  Counties,  AR;  Bell,  Breathitt, 
Clay.  Estill,  Floyd,  Harlan.  Jackson, 
Knott,  Knox,  Laurel.  Lee.  Leslie.  Letcher. 


McCreary.  Owsley.  Perry,  Pike  and 
Whitley  Counties.  KY:  Avoyelles, 
Catahoula.  Concordia.  Evangeline. 
Grant.  LaSalle.  Rapids,  Saint  Landry. 
Vernon.  Acadia.  AJlen,  Beauregard. 
Calcasieu,  Cameron,  Jefferson  Davis. 
Lafayette.  Vermilion,  CaldweU.  East 
Carroll,  Franklin.  Jadcson,  Lincoln, 
Madison.  Morehouse.  Ouachita. 
Richland,  Tensas,  Union.  West  CeuToll, 
Winn,  Ascension.  Assiunption,  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville.  Jefferson.  Lafourche. 
Livingston.  Orleans.  Plaquemines.  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles. 
Saint  Helena.  Saiiit  James,  Saint  John 
the  Baptist,  Saint  Martin.  Saint  Mary, 
Saint  Tammany,  Tangipahoa. 
Terrebonne.  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA; 
Aroostook,  Penobscot  Piscataquis. 
Somerset,  Hancock,  Knox,  Waldo  and 
Washington  Counties,  ME;  points  in  MS; 
Arlington.  Caroline,  Culpeper,  Essex. 
Fairfax,  Fauquier.  King,  George,  Orange. 
Prince  William,  Spotsylvania.  Stafford 
and  Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria. 
Fairfax,  Falls  Church  and 
Fredericksbuig;  Alleghany.  Amherst, 
Appomattox.  Augusta,  Bath.  Bedford. 
Bland.  Botetourt.  Buchanan,  Campbell 
Carroll,  Charlotte,  Craig,  Dickenson, 
Floyd.  Franklin,  Giles,  Grayson,  Halifax. 
Henry.  Highland.  Lee.  Montgomery. 
Nelson.  Patrick.  Pittsylvania,  Pulaski. 
Roanoke.  Rockbridge.  Russell.  Scott, 
Smyth.  Tazewell.  Washington.  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford,  Bristol.  Buena  Vista.  Clifton 
Forge.  Covington,  Danville.  Galax. 
Lexington.  Lynchburg.  Martinsville. 
Norton.  Radford.  Roanoke.  Salem,  So. 
Boston  and  Staunton;  Accomack. 
Gloucester.  Greensville,  IsleDf  Wight. 
Lancaster,  Mathews.  Middlesex. 
Nansemond.  Northampton. 
Northumberlamd.  Richmond, 
Southampton,  Surry,  Sussex  and  Yoric 
Counties  and  Independent  Cities  o£ 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beadi  and 
Williamsburg;  Albemarle,  Amelia, 
Brunswick,  Buckingham.  Charles  City. 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen. 
King  William.  Louisa.  Limenburg. 
Mecklenbui^,  New  Kent,  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
Geoige  Counties  and  Independent  Cities 
of:  Charlottesville,  Cofonial  Heights, 
Hopewell  Petersbui^.  Richmond  and 
Waynesboro.  VA;  Greenbrier, 
McDowell,  Mercer,  Monroe,  Pocahontas, 
Raleigh.  Summers  and  Wyoming 
Counties.  WV.  (3)  From  points  in  Clark. 


Comanghe,  Edwards.  Hnney.  Ford. 
Grant.  Gray,  Hamilton.  Haskell 
Hodgeman.  Kearny.  Kiowa.  Meade. 
Morton.  Pawnee.  Seward.  Stanton  and 
Stevens  Coimties,  KS,  to  points  in  CT; 
points  in  DC;  points  in  DE;  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin. 
Hamilton.  Hardin.  Jackson.  Jefferson. 
Johnson,  Marion,  Massac.  Perry.  Pope. 
Pulaski  Randolph.  Saline,  Union, 
Washington.  Wayne,  White  and 
Williamson  Counties.  IL;  Crawford, 
Clay.  Daviess,  Dubois.  Gibson.  Greene. 
Knox.  Lawrence,  Martin.  Monroe. 
Orange,  Owen.  Parke,  Perry,  Pike, 
Posey,  Putnam,  Spender,  Sullivan. 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties.  IN;  points  in  KY; 
points  in  ME;  points  in  MD;  points  in 
MA;  Bay.  Clinton.  Genesee.  Gratiot. 
Hillsdale.  Huron.  Ingham.  Jackson. 
Lapeer.  Lenawee.  Livingston.  Macomb. 
Midland  Monroe.  Oakland.  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw  and  Wayne 
Counties.  Ml*  Bolivar.  Carrol  Coahoma. 
Grenada.  Holmes,  Humphreys, 
Issaquena.  Leflore.  Montgomery, 
Quitman.  Sharicey.  Sunflower. 
Tallahatchie.  Warren,  Washington, 
Yazoo,  Covington.  Forrest  George. 
Greene.  Hancok.  Harrison.  Jackson. 
Jones,  Lamar,  Pearl  River.  Perry,  Stone. 
Wayne,  Attala,  Clairbome,  Clarke, 
Copiah.  Hinds.  Jaspter,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee.  Rankin.  Scott 
Simpson.  Smith.  Winston.  Alcorn. 
Benton.  Calhoun.  Chickasaw,  Choctaw. 
Clay.  Desoto.  Itawamba.  Lafayette,  Lee, 
Lowndes.  Marshall  Monroe,  Oktibbeha. 
Panola,  Pontotoc  I^ntiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinge^ 
Buder.  Cape  Girardeau.  Carter.  Dimklin. 
Iron,  Madison,  Mississippi  New  Madrid, 
Oregon.  Pemiscot  Perry.  Reynolds. 
Ripley.  St  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NH;  points  in 
NJ;  points  in  NY;  points  in  OH;  points  in 
PA;  points  in  RI;  points  in  VT;  points  in 
VA;  points  in  WV.  (4)  From  points  in 
Cheyenne.  Decatur.  Ellis.  Graham, 
Greeley,  Gove,  Lane,  Logan.  Ness. 
Norton.  Phillips.  Rawlins.  Rooks.  Rush, 
Scott  Sheridan,  Sherman,  Thomas, 
Trego,  Wallace  and  Wichita  Counties, 
KS,  to  points  in  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland.  Grant  Hot 
Springs,  Jefferson,  Lee,  Lonoke.  Monroe, 
Perry,  Pldllips.  Prairie,  Pulaski,  Saline 
and  White  Counties.  AR;  poiikts  in  CT', 
points  in  DC;  points  in  DE;  Alexander. 
Clay.  Edwards,  Franklin.  Gallatin. 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson,  Marion,  Massac  Perry,  Pope, 
Pulaski  Randolph.  Saline.  Union, 
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Washington.  Wayn  s,  White  and 
Williamson  Countii  9.  IL;  points  in  KY; 
Caldwell,  East  Can  all,  Franklin, 
Jackson.  Lincobi,  M  adison,  Morehouse, 
Ouachita.  Richland  Tensas,  Union. 
West  Carroll.  Winn ,  Ascension, 
Assumption,  East  B  iton  Rouge,  East 
Feliciana,  Iberia,  lb  jrville,  Jefferson, 
Lafourche,  Livingsti  »n,  Orleans, 
Plaquemines,  Pointi  Coupee,  Saint 
Bernard,  Saint  Cha  les,  Saint  Helena, 
Saint  James,  Saint  ]  )hn  the  Baptist. 
Saint  Martin,  Saint  vlary.  Saint 
Tammany.  Tangipa  loa,  Terrebonne, 
Washington,  West  Jaton  Rouge  and 
West  Feliciana  Par  shes,  LA;  points  in 
ME;  Anne  Arundel,  Calvert.  Caroline, 
Charles,  Montgome  y,  Prince  Georges, 
Queen  Annes,  St.  \  arys,  Talbot 
Baltimore,  Baltimor ;  City,  Carroll.  Cecil, 
Frederick,  Hartford  Howard,  Kent, 
Dorchester.  Somera  at,  Wicomico  and 
Worcester  Coimtie! ,  MD;  points  in  MA; 
points  in  MS;  BoUii  ?er.  Butier,  Cape 
Girardeau,  Carter, ;  )unklin.  Iron, 
Madison,  Mississip  )i,  New  Madrid, 
Oregon,  Pemiscot.  I  erry,  Reynolds, 
Ripley,  St.  Francois  Ste.  Genevieve, 
Scott,  Shannon,  Stc  idard  and  Wayne 
Counties,  MO;  poin  ;s  in  NH;  points  in 
NJ;  Albany,  Bronx.  Columbia,  Dutchess, 
Greene,  Kings.  Nas  au.  New  York, 
Orange.  Putnam,  Q  leens.  Rensselar, 
Richmond,  Rocklan  d,  Sullivan.  Ulster, 
Westchester,  Herki  ner,  Jefferson,  Lewis, 
Oneida,  Oswego,  S  .  Lawrence,  Clinton, 
Essex,  Franklin.  Fu  ton,  Hamilton, 
Montgomery,  Sarat  )ga,  Schenectady, 
Warren,  Washingtc  n  and  Suffolk 
Counties,  NY;  Athe  :is,  Belmont,  Gallia, 
Guernsey,  Hocking  Jackson,  Lawrence, 
Meigs,  Monroe.  Mo  -gan,  Muskingum. 
Noble,  Perry,  Pike,  loss,  Scioto,  Vinton 
and  Washington  C(  unties,  OH;  Berks, 
Bucks,  Chester.  De  aware.  Lancaster, 
Lebanon.  Lehigh.  \  ontgomery. 
Northampton,  Phih  delphia,  Schuylkill, 
York,  Bradford,  Cai  bon,  Columbia, 
Lackawanna,  Luzei  ne,  Monroe,  Pike, 
Sullivan.  Susqueha  ma,  Wayne  and 
Wyoming  Counties  PA;  points  in  Rt 
points  in  VT;  point:  i  in  VA;  Greenbrier, 
McDowell.  Mercer,  Monroe,  Pocahontas, 
Raleigh,  Summers,  Wyoming.  Braxton, 
Clay,  Fayette,  Kan<  iwha,  Nicholas, 
Webster,  Boone,  C  ibell,  Lincoln,  Logan, 
Mingo,  Putnam  ant  Wayne  Counties, 
WV.  (5)  From  poin  s  in  Allen,  Anderson, 
Bourbon,  Butler,  Cftautauqua,  Cherokee, 
Coffey,  Cowley,  Cr  iwford,  Elk, 
Greenwood,  Labet'  e,  Linn,  Lyon, 
Montgomery,  Neos  lo,  Wilson  and 
Woodson  Counties ,  KS,  to  points  in  CT; 
points  in  DC;  point }  in  DE;  Crawford, 
Clay,  Daviess,  Dub  ois,  Gibson,  Greene, 
Knox,  Lawrence,  K  artin,  Monroe. 
Orange,  Owen.  Pai  ce.  Perry,  Pike, 
Posey,  Putnam.  Spi  nder,  Sullivan, 


Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  points  in  KY; 
Ascension,  Assimiption,  East  Baton 
Rouge,  East  Feliciana.  Iberia,  Iberville, 
Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee,  • 
Saint  Bernard.  Saint  Charles.  Saint 
Helena,  Saint  James,  Saint  John  the 
Baptist,  Saint  Martin.  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  points  in 
ME;  points  in  MD;  points  in  MA;  points 
in  MS;  points  in  NH;  points  in  NJ;  points 
in  NY;  Athens,  Belmont,  Gallia, 
Guernsey,  Hocking,  Jackson,  Lawrence, 
Meigs,  Monroe,  Morgan,  Muskingum, 
Noble,  Perry.  Pike,  Ross,  Scioto,  Vinton 
and  Washington  Counties,  OH;  points  in 
PA:  points  in  RI;  points  in  VT;  points  in 
VA;  points  in  WV.  (6)  From  points  in 
Barber,  Barton,  Chase,  Clay,  Cloud, 
Dickinson,  Ellsworth,  Geary,  Harper, 
Harvey,  Jewell,  Kingman,  Lincoln, 
Marion,  McPherson,  Mitchell,  Morris, 
Osborne,  Ottawa,  Pratt,  Reno,  Republic 
Rice,  Riley,  Russell,  Saline,  Sedgwick, 
Smith,  Stafford,  Sumneer  and 
Washington  Counties,  KS,  to  points  in 
Hartford,  New  London.  Tolland  and 
Win(Uiam  Counties,  CT;  Kent  and 
Sussex  Counties,  DE;  points  in  DC; 
Allen,  Barren.  Breckinridge,  Bullitt, 
Butler,  Christian,  Edmonson,  Grayson, 
Hardin,  Hart,  Henry,  Jefferson,  LaRue, 
Logan,  Meade,  Muhlenberg,  Nelson. 
Ohio,  Oldham.  Sheleby,  Simpson, 
Spencer,  Todd,  Trimble.  Warren,  Bell, 
Breathitt,  Clay,  Estill,  Floyd,  Harlan, 
Jackson,  Knott.  Knox,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry.  Pike, 
Whitley,  Ballard,  Caldwell,  Calloway, 
Carlisle,  Crittenden,  Daviess,  Fulton, 
Graves,  Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall, 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  Ascension,   . 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia',  Iberville,  Jefferson, 
Lafourche,  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles.  Saint  Helena, 
Saint  James,  Saint  John  the  Baptist, 
Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  points  in 
ME;  Dorchester,  Somerset,  Wicomico 
and  Worcester  Counties,  MD;  Essex, 
Middlesex,  Norfolk,  Suffolk,  Barnstable, 
Bristol,  Dukes,  Plymouth  and  Worcester 
Counties,  MA;  points  in  MS;  Coos, 
Carroll.  Grafton,  Belknap,  Merrimack, 
Rockingham  and  Strafford  Counties, 
NH;  points  in  RI;  Arlington,  Caroline, 
Culpeper,  Essex,  Fairfax,  Fauquier,  King, 
George,  Orange,  Prince  William, 
Spotsylvania,  Strafford  and 


Westmoreland  Cotmties  and 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church  and 
Fredericksburg;  Alleghany.  Amherst, 
Appomattox,  Augusta,  Bath,  Bedford, 
Bland,  Botetourt,  Buchanan,  Campbell. 
Carroll,  Charlotte,  Craig,  Dickenson, 
Floyd,  Franklin,  Giles,  Grayson.  Halifax, 
Henry,  Highland,  Lee,  Montgomery, 
Nelson,  Patrick.  Pittsylvania,  Pulaski,  ' 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Coimties  and  Independent  Cities 
of:  Bedford,  Bristol,  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville, 
Norton,  Radford,  Roanoke,  Salem,  So. 
Boston  and  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight, 
Lancaster,  Mathews,  Middlesex, 
Nansemond,  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Coimties  and  Independent  Cities  ot 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg,  VA;  Addison,  Orange, 
Washington,  Caledonia,  Essex  and 
Orleans  Counties,  VT;  Greenbrier, 
McDowell,  Mercer,  Monroe,  Pocahontas, 
Raleigh,  Summers  and  Wyoming 
Counties,  WV.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC 107012  (Sub-E701),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  address  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment,  Crated. 
(1)  From  points  in  IL,  to  points  in  AZ 
and  LA.  (2)  From  points  in  Bond, 
Calhoimi.  Christian,  Clinton,  Effingham, 
Fayette,  Greene,  Jersey,  Macoupin, 
Madison,  Monroe.  Montgomery,  Morgan, 
Pike,  Saint  Clair.  Sangamon,  Scott  and 
Shelby  Counties,  IL,  to  points  in 
Barbour,  Bullock,  Coffee.  Covington, 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston,  Macon,  Montgomery,  Pike, 
Russell.  Baldwin,  Butier,  Choctaw, 
Clarke,  Conecuh,  Dallas,  Escambia, 
Greene,  Hale,  Lawndes,  Marengo, 
Mobile,  Monroe.  Perry,  Sumter, 
Washington  and  Wilcox  Counties,  AL; 
Clark.  Hempstead,  Howard,  Lafayette, 
Littie  River,  Miller,  Montgomery, 
Nevada,  Pike,  Polk,  Scott,  Sevier,  Yell, 
Ashley,  Bradley.  Calhoun.  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe.  Perry.  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Covmties,  AR;  points  in  CA;  points  in  FL; 


Atkinson,  Baker,  Ben  HiU,  Berrien,  Bibb, 
Bleckley,  Brooks,  Calhoun, 
Chattahoochee,  Clay,  Clinch,  Coffee, 
Colquitt,  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones,  Lamar,  Lanier,  Lee, 
Lowndes,  Macon,  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart. 
Sumter,  Talbot,  Taylor,  Telfair,  Terrell, 
Thomas,  Tift.  Troup,  Turner,  Twiggs, 
Upson.  Webster,  Wilcox.  Worth, 
Appling,  Bacon,  Brantley,  Camden, 
Charlton,  Glynn,  Jeff  Davis,  Long, 
Mcintosh,  Montgomery,  Pierce,  Tattnall, 
Tooms,  Ware,  Wayne,  Wheeler,  Bryan, 
Bullock,  Candler,  Chatham,  Rffingham, 
Evans,  Liberty  and  Screven  Counties, 
GA;  points  in  MS;  Clark,  Lincoln, 
Esmeralda,  Eureka,  Lander,  Nye, 
ChurchiU,  Douglas,  Humboldt.  Lyon. 
Mineral,  Ormsby,  Pershing,  Storey  and 
Washoe  Counties,  NV;  Bernalillo, 
Guadalupe,  Los  Alamos,  Sandoval,  San 
Miguel,  Santa  Fe,  Torrance,  Valencia, 
Chaves,  Curry,  DeBaca,  Eddy,  Lea, 
Lincoln,  Quay,  Roosevelt.  Catron,  Dona, 
Ana,  Grant,  Piidalgo,  Luna,  Otero,  Sierra 
and  Socorro  Counties,  NM;  Atoka, 
Bryan.  Choctaw,  Goal  Haskell,  Latimer, 
LeFlore,  McCurtain,  Pittsburg  and 
Pushmataha  Counties,  OK;  points  in  OR; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN; 
Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Cohcho,  Cooke,  Coryell, 
Crane,  Crockett  Crosby,  Dawson, 
Denton,  Dickens,  Eastiand,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell. 
Hill.  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall  Kent  Kerr,  Kimble,  King. 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 
McCulIoch,  McLennan.  Martin,  Mason, 
Menard,  Midland,  Mills.  MitcheU, 
Montague.  Nolan,  Palo  Pinto,  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford.  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton.  Val  Verde,  Wise, 
Yoakum,  Young,  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit  Duval,  Frio,  Goliad,  Hidalgo, 
Jun  Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces, 
Real  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  WUson,  Zapata, 
Zavala,  Brewster,  Culberson,  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving,  Pecos, 
Presidio,  Reeves,  Terrell,  Ward, 


Winkler,  Austin,  Bastrop,  Bell  Brazoria, 
Brazos,  Burleson,  Caldwell,  Calhoun, 
Chambers,  Colorado,  Comal  DeWitt 
Falls,  Fayette.  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston,  Jacluon,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty. 
Limestone,  Madison.  Matagorda,  MUam, 
Montgomery,  Ne%vton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington.  Wharton.  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson.  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  RodcwaU, 
Rusk,  Sabine,  San  Augustine,  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  Beaver,  Iron  and 
Washington  Counties,  UT;  Clark. 
Cowlitz,  Klickitat  Uwis,  Pacific,  Pierce, 
Skamania,  Thurston.  Wahkiakum, 
Yakima.  Clallam.  Grays  Harbor, 
Jefferson,  Kitsap,  Mason,  San  Juan, 
Adams,  Asotim,  Benton,  Columbia. 
Franklin.  Garfield,  Walla  Walla, 
Whitman,  Chelan,  Douglas,  Grant 
Island,  King,  Kittitas,  Skagit  Snohomish 
and  Whatcom  Counties,  WA.  (3)  From 
points  in  Alexander,  Clay,  Edwards. 
Franklin,  Gallatin,  Hamilton,  Hardin. 
Jackson,  Jefferson.  Johnson,  Marion, 
Massac  Perry,  Pope,  Pulaski  Randolph. 
Saline,  Union,  Washington.  Wayne, 
White  and  Williamson  Counties,  IL,  to 
points  in  AR;  points  in  CA;  points  in  CO; 
Charlotte,  De  Soto,  Glades,  Hardee, 
Hendry,  Highlands.  Lee,  Manatee. 
Okeechobee,  Sarasota,  Broward.  Collier. 
Dade,  Martin,  Monroe,  Pabn  Beach. 
Saint  Lucie,  Brevard.  Citrus.  Hernando, 
Hillsborough.  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk. 
Seminole,  Sumter  and  Volusia  Counties, 
FL;  points  in  ID;  Claric,  Comanche, 
Edwards,  Finney,  Ford,  Grant  Gray, 
Hamilton,  PlaskeU,  Hodgeman,  Kearny, 
Kiowa,  Meade,  Morton,  Pawnee, 
Seward.  Stanton.  Stevens,  Cheyenne, 
Decatur,  Ellis,  Graham,  Greeley,  Gove, 
Lane,  Logan,  Ness,  Norton,  Phillips, 
Rawlins,  Rooks,  Rush,  Scott  Sheridan. 
Sherman,  Thomas,  Trego,  Wallace  and 
Wichita  Counties,  KS;  Aroostook. 
Penobscot  Piscataquis,  Somerset 
Hancock,  Knox.  Waldo  and  Washington 
Counties,  ME;  Covington,  Forrest 
George,  Greene,  Hancok,  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River,  Perry 
Stone,  Wayne,  Adams,  Amite,  Franklin, 
Jefferson,  Jefferson  Davis,  Lawrence, 
Lincoln,  Marion,  Pike,  Walthall  and 
Wilkinson  Counties,  MS;  points  in  MT; 
points  in  NV;  points  in  NM;  Adams. 
Billings.  Bowman,  Burleigh,  Dunn. 


Emmons,  Golden  Valley,  Grant 
Hettinger,  Mercer,  Morton,  Oliver, 
Sioux,  Slope,  Stark,  Benson,  Cavalier, 
Pembina,  Pierce,  Ramsey,  Rolette,. 
Sheridan,  Towner,  Walsh.  Wells, 
Bottineau,  Burke,  McHenry,  McLean, 
Mountrail  Renville,  Ward.  Divide, 
McKenzie  and  Williams  Counties,  ND; 
points  in  OK;  points  in  OR;  points  in  SD; 
points  in  TX;  points  in  UT;  points  in 
WA;  point  in  WY.  (4)  From  points  in 
Cook,  DuPage,  Kane,  Kendall  Lake  and 
Will  Coimties,  IL,  to  points  in  Baldwin. 
Butier,  Choctaw,  Clarke,  Conecuh. 
Dallas,  Escambia.  Greene.  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry,  Sumter,  Washington  and  Wilcox 
Counties,  AL;  Clark.  Hempstead. 
Howard.  Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  PoUc.  Scott 
Sevier,  Yell  Ashley,  Bradley,  Calhoun, 
Chicot  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland.  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry.  Phillips, 
Prairie,  Pulaskie,  Saline  and  White 
Counties,  AR;  Kern,  Los  Angeles. 
Orange,  San  Luis  Obispo,  Santa 
Barbara,  Ventura,  San  Bernardino, 
Imperial  Riverside  and  San  Diego 
Counties,  CA;  Charlotte,  De  Soto, 
Glades,  Hardee,  Hendry,  Highlands,  Lee. 
Manatee,  Okeechobee,  Sarasota, 
Broward,  Collier,  Dade,  Martin.  Monroe, 
Pahn  Beach.  Saint  Lucie,  Bay,  Calhoun. 
Escambia.  Gulf,  Holmes,  Jadkson, 
Okaloosa.  Santa  Rosa.  Walton  and 
Washington  Counties.  FL;  Bolivar, 
Carrol  Coahoma,  Grenada,  Hohnes. 
Humphreys,  Issaquena,  Leflore, 
Montgmnery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington.  Forrest 
George,  Greene,  Hancok,  l^rrison. 
Jackson,  Jones,  Lamar,  Peari  River, 
Perry,  Stone,  Wayne,  Attala,  Clairbome, 
Clarke,  Copiah.  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba. 
Newton,  Noxubee,  Rankin,  Scott 
Simpson.  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Waltiiall  and  Wilkinson  Counties.  MS; 
Clark  and  Lincoln  Counties.  NV; 
Bernalillo.  Guadalupe,  Los  Alamos, 
Sandoval  San  Miguel  Santa  Fe, 
Torrance,  Valencia,  Chaves,  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay. 
Roosevelt  Catron,  Dona  Ana,  Grant 
Hidalgo,  Luna,  Otero,  Sierra  and 
Socorro  Counties,  NM;  Alfalfa. 
Beckham,  Blaine,  Caddo,  Comanche. 
Cotton,  Custer,  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  Tillman,  Washita,  Woods, 
Woodward,  Atoka,  Bryan,  Choctaw, 
Coal  Haskell  Latimer,  LeFlore, 
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McCurtain,  Pittsl  ur:g  and  Pushmataha 
Counties,  OK;  Cli  ester.  Crockett.  Dyer, 
Fayette.  Gibson,  4ardeman.  Haywood, 
Lake, -Lauderdale  McNairy,  Madison. 
Obion,  Shelby  ar  d  Tipton  Counties,  TN; 
points  in  TX.  (5)  'rom  points  in 
Champaign,  Clar  :,  Coles,  Crawford, 
Cumberland.  De^  Vitt.  Douglas.  Edgar, 
Ford,  Grundy,  Irii  [uois,  Jasper. 
Kankakee,  Lawn  nee,  Livingston, 
Macon,  McLean  1  ,<oultrie,  Piatt, 
Richland,  Vermil  on  and  Wabash 
Counties,  IL,  to  p  )ints  in  Baldwin, 
Butler,  Choctaw.  Clarke,  Conecuh, 
Dallas,  Escambia  Greene,  Hale, 
Lawndes.  Maren;  o,  Mobile,  Monroe, 
Perry.  Sumter,  W  ishington  and  Wilcox 
Counties,  AL;  Cli  rk.  Hemstead.  Howard, 
Lafayette,  Little  I  iver,  Miller, 
Montgomery,  Ne  ada.  Pike,  Polk,  Scott, 
Sevier,  Yell,  Ash!  ;y,  Bradley.  Calhoun, 
Chicot,  Clevelam  ,  Columbia,  Dallas. 
Desha.  Drew,  Lin  :oln,  Quachita,  Union, 
Arkansas,  Clebui  ne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  MoJroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  CA;  Alamosa, 
Archuleta,  Conej  )s.  Delta,  Dolores, 
Gunnison,  Hinsdi  ile.  La  Plata.  Mineral, 
Montez\una.  Mor  trose,  Quray.  Rio 
Grande,  Saguach ;,  San  Juan  and  San 
Miguel  Counties,  CO;  Bolivar,  Carrol, 
Coahoma,  Grena  la.  Holmes, 
Humphreys,  Issa  [uena.  Leflore, 
Montgomery.  Qu  tman,  Sharkey, 
Sunflower,  Tallal  latchie,  Warren, 
Washington,  Yaz  ao,  Covington.  Forrest, 
George,  Greene,  iancok,  Harrison. 
Jackson,  Jones.  Lamar.  Pearl  River, 
Perry.  Stone.  Wayne.  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds.  Jasper.  Kemper, 
Lauderdale,  Leal^e,  Madison,  Neshoba, 
Newton,  Noxube ;,  Rankin,  Scott, 
Simpson,  Smith,  Vinston,  Adams, 
Amite,  Franklin,  efferson,  Jefferson 
Davis,  Lawrence  Lincoln,  Marion.  Pike, 
Walthall  and  Wi  kinson  Counties,  MS; 
Clark,  Lincoln,  Ei  meralda.  Eureka, 
Lander,  and  Nye  Counties,  NV; 
Bernalillo.  Guadi  lupe,  Los  Alamos, 
Sandoval,  San  VBguel,  Santa  Fe, 
Torrance,  Valenma.  McKinley,  Rio 
Arriba,  San  Juan  Chaves,  Curry, 
DeBaca,  Eddy,  L  a,  Lincoln,  Quay, 
Roosevelt,  Catroi  i.  Dona  Ana,  Grant, 
Hidalgo,  Luna,  O  tero.  Sierra  and 
Socorro  Countie: ,  NM;  Alfalfa, 
Beckham,  Blaine  Caddo,  Comanche, 
Cotton.  Custer,  E  ewey,  Ellis,  Greer, 
-  Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  Tilli  lan,  Washita,  Woods, 
Woodward,  Atol  a,  Bryan,  Choctaw, 
Coal,  Haskell,  La  timer,  LeFlore, 
McCurtain,  Pitts!  lurg  and  Pushmataha 
Counties,  OK;  B<  nton,  Clackamas, 
Clatsop,  Columb  a.  Lane,  Lincoln,  Linn, 
Marion,  Multnon  ah,  Polk,  Tillamook, 


Washington,  Yamhill.  Coos.  Curry, 
Douglas.  Jackson  and  Josephine 
Counties,  OR;  points  in  TX;  Beaver.  Iron 
and  Washington  Counties.  UT;  Clark, 
Cowlitz.  Klickitat.  Lewis.  Pacific.  Pierce. 
Skamania,  Thurston,  Wahkiakum  and 
Yakima  Coimties.  WA.  (8)  From  points 
in  Adams.  Brown.  Cass,  Fulton, 
Hancock,  Henderson,  Knox,  Logan, 
Marshall,  Mason,  McDonough,  Menard, 
Peoria,  Schuyler,  Stark.  Tazewell. 
Warren  and  Woodford  Counties,  IL,  to 
points  in  Autauga.  Bibb,  Blount, 
Calhoun.  Chambers.  Cherokee,  Chilton, 
Clay.  Cleburne.  Coosa,  Cullman,  Elmore. 
Etowah.  Jefferson,  Lee,  Randolph,  St 
Clair,  Shelby,  Talladega.  Tallapoosa, 
Barbour,  Bullock,  Coffee.  Covington, 
Crenshaw.  Dale.  Geneva,  Henry, 
Houston,  Macon.  Montgomery.  Pike, 
Russell.  Baldwin.  Butler,  Choctaw. 
Clarke.  Coneaih,  Dallas.  Escambia, 
Greene,  Hale,  Lawndes,  Marengo, 
Mobile,  Monroe,  Perry,  Simater. 
Washington  and  Wilcox  Counties,  AL; 
Clark,  Hempstead.  Howard,  Lafayette, 
Little  River.  Miller.  Montgomery, 
Nevada.  Pike.  Polk.  Scott  Sevier,  Yell, 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Colimibia,  Dallas,  Desha. 
Drew.  Lincoln,  Quachita  Union, 
Arkansas.  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee.  Lonoke.  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Kern,  Los  Angeles, 
Orange,  San  Luis  Obispo,  Santa 
Barbara,  Ventura,  San  Bernardino, 
Imperial,  Riverside  and  San  Diego 
Counties,  CA;  points  in  FL;  Atkinson, 
Baker,  Ben  Hill,  Berrien,  Bibb,  Bleckley, 
Brooks,  Calhoun,  Chattahoochee,  Clay, 
Clinch.  Coffee.  Colquitt  Cook, 
Crawford.  Crisp.  Decatur.  Dodge,  Dooly, 
Dougherty,  Early.  Echols.  Grady.  Harris, 
Houston,  Irwin.  Jones.  Lamar.  Lanier, 
Lee.  Lowndes,  Macon,  Marion, 
Meriwether,  Miller,  Mitchell.  Monroe, 
Muscogee.  Peach.  Pike.  Pulaski. 
Quitman.  Randolph,  Schley.  Seminole. 
Stewart  Sumter.  Talbot  Taylor.  Telfair, 
Terrell,  Thomas,  Tift,  Troup,  Turner, 
Twiggs,  Upson,  Webster,  Wilcox, 
Worth,  Appling,  Bacon,  Brantley. 
Camden,  Charlton,  Glynn,  Jeff  Davis, 
Long.  Mcintosh.  Montgomery,  Pierce, 
Tattnall,  Tooms,  Ware,  Wayne, 
Wheeler,  Bryan,  Bullock,  Candler, 
Chatham,  Effingham,  Evans,  Liberty  and 
Screven  Counties,  GA;  points  in  MS; 
Clark,  and  Lincoln  Counties,  NV; 
Chaves,  Curry,  DeBaca.  Eddy.  Lea, 
Lincoln.  Quay.  Roosevelt  Catron.  Dona 
Ana,  Grant,  Hidalgo.  Luna.  Otero.  Sierra 
and  Socorro  Coimties.  NM;  Atoka, 
Bryan.  Choctaw,  Coal,  Haskell.  Latimer, 
LeFlore.  McCurtain,  Pittsburg  and 
Pushmataha  Counties,  OK;  Chester, 


Crockett,  Dyer.  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake.  Lauderdale, 
McNairy.  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  Andrews,  Archer, 
Baylor,  Blanco,  Borden,  Bosque.  Brown, 
Btimet  Callahfui,  Clay.  Coke.  Coleman, 
Comanche.  Concho,  Cooke,  Coryell, 
Crane,  Crockett  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector. 
Edwards,  Erath,  Fisher.  Gaines.  Garza, 
Gillespie,  Glasscock.  Hamilton,  Haskell, 
Hill,  Hood.  Hovrard,  Irion.  Jack,  Johnson. 
Jones.  Kendall,  Kent  Kerr,  Kimble.  King, 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin.  Mason, 
Menard,  Midland,  Mills,  Mitchell, 
Montague.  Nolan,  Palo  Pinto,  Paricer, 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry,  Shackleford,  Somervell, 
Stephens.  Sterling.  Stonewall,  Sutton. 
Tarrant  Taylor.  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Aransas,  Atascosa, 
Bandera.  Bee,  Bexar,  Brooks.  Cameron. 
Dimmit  Duval,  Frio.  Goliad,  Hidalgo, 
Jim  Hogg.  Jim  Wells.  Kataies,  Kenedy. 
Kinney.  Kleibetg,  LaSalle,  Live  Oak. 
McMullen,  Maverick,  Medina,  Nueces, 
Real,  Refugio.  San  Patricio,  Starr. 
Uvalde,  Webb,  Willacy.  WUson.  Zapata. 
Zavala,  Brewster,  Culberson,  El  Paso. 
Hudspeth.  Jeff  Davis,  Loving,  Pecos, 
Presidio.  Reeves,  Terrell,  Ward, 
Winkler.  Austin,  Bastrop.  Bell.  Brazoria, 
Brazos,  Burleson,  Caldwell.  Calhoun, 
Chambers.  Colorado,  Comal,  DeWitt 
Falls,  Fayette,  Fort  Bend,  Galveston. 
Gonzales.  Grimes,  Guadalupe,  Hardin. 
Hfirris.  Hays,  Houston,  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone.  Madison,  Matagorda.  Milam, 
Montgomery.  Nev^rton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina.  Bowie.  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis.  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins.  Hunt  Kaufman.  Lamar, 
Marion,  Morris,  Nacogdoches.  Navarto, 
Panola,  Rains.  Red  River.  Rodcwall, 
Rusk.  Sabine.  San  Augustine.  Shelby, 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (7)  From  points  in 
Boone.  Bureau,  Carroll  DeKalb.  Henry, 
JoDaviess.  LaSalle,  Lee,  McHenry, 
Mercer,  Ogle.  Putnam,  Rock  Island, 
Stephenson,  Whiteside  and  Winnebago 
Counties.  IL,  to  points  in  Barbour, 
Bullock,  Coffee,  Covington,  Crenshaw, 
Dale,  Geneva.  Henry.  Houston.  Macon, 
Montgomery.  Pike.  Russell.  Baldwin, 
Butler.  Choctaw.  Clarke.  Conecuh, 
Dallas.  Escambia.  Greene.  Hale. 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry.  Sumter.  Washington  and  Wilcox 
Counties,  AL;  Clark,  Hempstead, 
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Howard.  LaCsyette.  little  River,  Kfiller, 
Montgomery,  Nevada,  Pike,  PoUc.  Scott 
Sevier,  YeU.  Ariiky,  ^dley,  Calhoun, 
Chicot,  Qeveland.  ColumUa.  Dallas. 
Desha.  Drew.  linoola  Quachita.  Union. 
Aiicansas.  Qebame.  Conway.  Faulkner. 
Garland.  Grant.  Hot  SpriAgs.  Jefferson. 
Lee,  Lonoke.  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR:  Kern,  Los  Angeles. 
Orange.  San  Lois  Oi>ispo,  Santa 
Barbara,  Ventura,  San  Berqardino, 
Imperial.  Riverside  and  San  Diego 
Counties.  CA;  Charlotte.  De  Soto. 
Glades.  Hardee,  Hendry,  Hi^ands,  Lee, 
Manatee,  CMceechobee,  Sarasota, 
Broward,  Collier,  Dade,  Martin.  Monroe. 
Palm  Beadi.  Saint  Lade.  Brevard,  Citrus, 
Hernando,  Hillsborough.  Indian  River, 
Lake,  Orange,  Osceola,  Pasco.  Pinellas, 
Polk,  Seminole,  Sumter,  Volusia,  Bay, 
Calhoun,  Escambia,  Cult  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa.  Walton, 
Washington,  Columbia,  Dixie,  Franklin, 
Gadsen,  Gildirist  Hamilton,  Jefferson, 
Lafayette,  Leon,  Liberty,  Madison. 
Suwannee,  Taylor,  and  Wakulla 
Counties,  FL;  Atkinson,  Baker,  Ben  Hill. 
Berrien,  Bibb,  Bleckley.  Brooks,  Calhoun 
Chattahoochee,  Clay,  Clinch,  Coffee, 
Colquitt  Cook.  Oawford,  Crisp, 
Decatur,  Dodge.  Dooly,  Dougherty. 
Early.  Echols,  Grady,  Harris.  Houston, 
Irwin,  Jones,  Lamar,  Lanier.  Lee. 
Lowndes,  Macon,  Marion,  Meriwether, 
Miller.  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike.  Pulaski.  Quitman. 
Randolph.  Schley,  Seminole,  Stewart, 
Sumter,  Talbot  Taylor.  Telfair,  TerreU, 
Thomas.  TTft  Troup,  Turner.  Twiggs, 
Upson,  Webster,  Wilcox  and  Worth 
Counties.  GA;  points  in  MS;  Clark  and 
Lincoln  Counties,  NV;  Chaves.  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay, 
Roosevelt  Catron,  Dona  Ana,  Grant 
Hidalgo,  Luna,  Otero,  Sierra  and 
Socoiro  Counties,  NM;  Alfalfa, 
Beckham,  Blaine.  Caddo.  Comanche, 
Cotton.  Custer.  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  Tillman,  Wasliita.  Woods, 
Woodward,  Atoka,  Bryan,  Choctaw, 
Coal,  Haskell,  Latimer,  LeFlore. 
McCurtain,  Pittsburg  and  Pushmatha 
Counties,  OK;  Chester,  Crockett  Dyer, 
Fayette,  Gibson,  Hardeman,  Haywood, 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,  Shelby  and  Upton  Counties,  TN; 
Andrews,  Archer.  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Eradi,  Fisher,  Gaines,  Gaiza, 
Gillepsie.  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood.  Howard.  Irion,'  Jack,  Jcrfmson, 
Jones,  Kendall,  Kent  Kerr,  Kimble,  King, 


Kdox.  Lampasas.  Uamo,  Lobbock.  I^mn. 
McCulloch.  McLennan.  Martin.  Mason, 
Menard.  Kfldland.  Kfills,  MitdMD, 
Montague,  Nolan.  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba.  ScUeidier. 
Scurry,  Shackelford,  SomerveD. 
Steplums,  Sterling.  StonewaB,  Sutton, 
Tarrant  Ta^or,  Terry.  Throdmiorton. 
Tom  &een.  Uptmi.  Val  Vade.  Wise 
Yoaknm.  Young.  Aransas.  Atascosa. 
Bandera.  Bee.  Bexar,  Brooks,  Cameron. 
Dimmit  DuvaL  FHo,  GbUad,  Hdidgo, 
Jim  Hogg,  Jim  Wells,  Kalnes,  Kenedy, 
Kinney,  Kleberg,  LaSalle,  live  Oak. 
McMullen.  Maverick.  Medina.  Nueces, 
Real  Refugio,  San  Patrido,  Starr, 
Uvalde,  Webb,  Willacy.  Wiboa.  Zapata. 
Zavala.  Brewster.  Culberson.  El  Paso. 
Hudspeth.  Jeff  Davis,  Loving.  Pecoa, 
Presidio.  Reeves.  Terrell,  Ward. 
Winkler,  Austin.  Bastrop,  Bell.  Brazinia. 
Brazos.  Burieson.  Caldivell.  Calhoun. 
Chambers,  Colorado,  Qmal.  DeWitt 
Falls,  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  Guadah^M,  Hardin, 
Harris,  Hays,  Houston,  Jacloon,  Jasper, 
Jefferson.  Lavaca,  Lee,  Lerai,  liberty. 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery,  Newtim,  Orange.  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie  Camp,  Cass. 
Cherokee,  CoUin,  Dallas,  Delta,  Ellis, 
Fannin,  Franklin,  Freestone,  &ayson, 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt  Kaufinan,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Pancda,  Rains, 
Red  River,  Rockwall,  Rusk.  Sabine,  San 
Augustine,  Shelby,  Smith.  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX. 
(Gateway  Eliminated:  Green  County, 
AR.) 

MC 107012  (Sub-E702),  ffled  May  13, 
1974.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC,  P.O.  Box  968,  Fort 
Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M  Crist  (same  address  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment. 
Uncrated,  (1)  From  points  in  IN.  to 
points  in  AZ,  LA,  and  TX.  (2)  From 
points  in  Crawford,  Clay,  Daviess. 
Dubois,  Gibson,  Greene,  Knox. 
Lawrence,  Martin.  Monroe,  Orange, 
Owen,  Parke,  Peny,  Pike,  Posey, 
Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties.  IN,  to  points  in  AR; 
points  in  CA:  Garfield,  Mesa,  Moffat 
Rio  Blanco,  Routt  Adams,  Arapahoe, 
Boulder,  Cedar  Creek,  Chaffee,  Denver, 
Douglas,  Eagle,  Elbert  El  Paso,  Fremont 
Gilpin,  Grand,  Jackson.  Jefferson,  Lake, 
Larimer,  Pailc,  Piddn,  Summit  Teller, 
Alamosa,  Archuleta.  Conejos,  Delta.. 
Dolores,  Gunnison,  Hinsdale,  La  Plata. 


Mineral  Montenona.  Montrose.  Quray. 
Rio  &ande.  Saguadw,  San  Juan.  San 
Miguel  Baca,  Bent  Cheyenne,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero.  Proiwers  and 
Pueblo  Counties.  CO;  points  in  ID;  Clark, 
Comanche.  Edwards.  Finney,  Ford. 
Grant  Gray.  Hamilton.  HaskeU. 
Hodgeman.  Kearny.  Kiowa.  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Allen,  Anderson,  Bourbon. 
Butler,  Chautauqua.  Cherokee.  Coffey. 
Cowley,  Crawford,  Elk.  Greenwood. 
Labette,  Unn.  Lyon.  Montgomery. 
Neosho.  Wilson  and  Woodson  Counties. 
KS;  Adams,  Amite,  Franklin,  Jefferson. 
Jefferson  Davis.  Lawrence.  Lincoln. 
Marion.  Pike.  Walthall  and  Wilkinson 
Counties,  MS;  Barry,  Barton.  Camden, 
Cedar.  Christian.  Dade.  Dallas.  Douglas, 
Ckeene.  Hidcory,  Howell,  Jasper, 
Ladede,  Lawrence,  McDonald.  Newton. 
Oxark.  Polk.  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  KM); 
Beaverhead.  Broadwater,  Deeriodge, 
Gallatin,  Granite,  Jefferson,  Madison, 
Park,  Ravalli.  Silver  Bow,  Stillwater, 
Sweet  Grass.  Blaine,  Cascade, 
Chouteau,  Fergus.  Golden  VaDey,  Hill, 
Judith  Basin,  Lewis  and  Claik,  Liberty, 
Meagher.  Petroleum,  Pondera,  Teton. 
Toole,  Wheatland,  Flathead.  Glader, 
Lake,  Lincoln.  Mineral  Missoula, 
Powell,  Sanders,  Bighorn,  Carbon. 
Carter.  Custer,  Fallon,  MusselsheO. 
Powder  River,  Prairie.  Rosebud, 
Treasure,  Wibaux  and  Yellowstone 
Counties,  MT;  points  in  NV;  points  in 
NM;  points  in  OK:  paints  in  OR;  points 
in  UT.  points  in  WA:  Park.  Teton, 
Yellowstone  National  Paik.  Lincoln, 
Sublette.  Sweetwater.  Uinta,  Fremont 
Hot  Springs.  Natrona,  Big  Horn, 
Campbell  Crook,  Johnson,  Sheridan. 
Washakie  and  Weston  Counties,  WY. 
(3)  From  points  in  Adams,  Allen, 
Blackford,  DeKalb.  Delaware,  Elkhart, 
Grant  Huntington,  Jay,  Kosdusko, 
Lagrange,  Noble,  Randolph,  Steuben, 
Wabash,  Wells  and  Whitley  Counties, 
IN.  to  points  in  AR;  Inyo.  Fresno,  Kings, 
Tulfue.  Glen,  Humboldt  Lake, 
Mendidno.  Tehama,  Trinity,  Kem,  Los 
Angeles,  Orange,  San  Luis  Obispo, 
Santa  Barbara.  Ventura,  San 
Bernardino.  Imperial  Riverside,  San 
Diego,  Alameda,  Alpine,  Amador, 
Calaveras.  Colusa.  Contra  Costa, 
Eldorado,  Madera.  Marin,  Mariposa, 
Merced,  Mono,  Monterey.  Napa,  Placer, 
San  Benito,  Sacramento,  San  Francisco. 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma.  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties, 
CA;  Alamosa,  Archuleta,  Conejos.  Delta. 
Dolores,  Gunnison,  Hinsdale,  Lb  Plata, 
Mineral  Montezuma,  Ktoitrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan  and 


62670 


I'ederal  Register  /  Vol.  44.  No.  212  /  Wednesday.  October  31.  1979  /  NoticeB 


San  Miguel  Countie  s,  CO;  Bolivar, 
Carrol,  Coahoma.  C  renada.  Holmes, 
Humphreys,  Isssaqi  lena,  Leflore, 
Montgomery,  Quitn  an,  Sharkey, 
Sunflower,  Tallaha  chie,  Warren, 
Washington,  Yazoo  Covington,  Forrest 
George.  Greene,  Ha  acok,  Harrison, 
Jackson,  Jones,  Lam  ar,  Pearl  River. 
Perry,  Stone.  Wayn  j.  Attala.  Clairbome. 
Clarke,  Copiah,  Hir  is,  Jasper,  Kemper. 
Lauderdale,  Leake.  Madison.  Neshoba, 
Newton,  Noxubee. !  tankin,  Scott, 
Simpson,  Smith,  Wi  iston,  Adams, 
Amite.  Franklin.  Jef  erson.  Jefferson 
Davis,  Lawrence,  Li  ncoln.  Marion,  Pike, 
Walthall  and  Wilkii  tson  Coimties,  MS: 
Clark,  Lincoln,  Esm  tralda,  Eureka, 
Lander  and  Nye  Co  mties.  NV;  points  in 
NM;  Alfalfa,  Beckhi  m,  Blaine.  Caddo. 
Comanche,  Cotton.  Iluster,  Dewey,  Ellis. 
Greer.  Harmon,  Hai  per,  Jackson,  Kiowa. 
Major,  Roger  Mills,  aillman.  Washita, 


Beaver,  Cimarron, 
Choctaw,  Coal, 
rlore,  McCurtain, 


Woods,  Woodward 
Texas,  Atoka,  Brya^ 
Haskell.  Latimer, : 
Pittsburg,  Pushmataha,  Canadian, 
Carter,  Cleveland,  ( Ireek  Garfield, 
Grady,  Grant.  Hugh  !S.  Jefferson, 
Johnston,  Kay,  King  isher,  Lincoln, 
Logan,  Love,  McCla  n,  Marshall. 
Murray,  Noble.  Okf  tskee,  Oklahoma. 
Osage,  Pawnee,  Paj  ne,  Pontotoc. 
Pottawatomie.  Sem  sole  and  Stephens 
Counties,  OK;  Coos  Curry.  Douglas. 
Jackson  and  Joseph  ne  Counties,  OR; 
Chester,  Crockett,  E  yer.  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake. 
Lauderdale,  McNaii  y,  Madison.  Obion, 
Shelby  and  Tipton  ( lounties,  TN;  Beaver. 
Iron.  Washington,  C  arfield,  Juab,  Kane. 
Millard,  Piute.  Sanp  !te.  Sevier  and 
Wayne  Counties.  U  \  (4)  From  points  in 
Boone,  Clinton.  Har  lilton,  Hancock, 
Hendricks,  Johnson  Madison,  Marion, 
Morgan,  Shelby  anc  Tipton  Counties,  IN, 
to  points  in  AR:  poii  its  in  CA:  Alamosa, 
Archuleta.  Conejos.  Delta,  Dolores, 
Gunnison,  Hinsdale  La  Plata.  Mineral. 
Montezuma.  Montrt  se,  Quray,  Rio 
Grande,  Saguache. !  ian  Juan  and  San 
Miguel  Counties,  C(  i;  Ada,  Adams. 
Boise,  Camas,  Cany  in.  Custer,  Elmore. 
Gem.  Gooding.  Lem  li.  Owyhee,  Payette. 
Twin  Falls.  Valley  i  nd  Washington 
Counties,  ID;  Boliva  -,  Carrol,  Coahoma. 
Grenada.  Holmes,  Humphreys. 
Issaquena.  Leflore,   >lontgomery, 
Quitman,  Sharkey,  i  unflower, 
Tallahatchie,  Warre  a,  Washington, 
Yazoo.  Covington,  Forrest,  George, 
Greene,  Hancok.  Hi  rrison.  Jackson, 
Jones.  Lamar,  Pearl  liver.  Perry,  Stone, 
Wayne,  Attala,  Clai -borne,  Clarke, 
Copiah,  Hinds,  Jasp  jr,  Kemper. 
Lauderdale.  Leake.  Madison.  Neshoba, 
Newton,  Noxubee,  I  ankin.  Scott, 
Simpson,  Smith,  Wi  iston,  Adams, 
Amite.  Franklin.  Jef  erson.  Jefferson 


Davis,  Lawrence,  Lincoln,  Marion.  Pike, 
Walthall  and  Wilkinson  Counties.  MS; 
Clark,  Lincoln,  Esmeralda,  Eureka, 
Lander,  Nye.  Churchill.  Douglas, 
Humboldt,  Lyon,  Mineral  Ormsby, 
Pershing,  Storey  and  Washoe  Counties, 
NV:  points  in  NM;  Alfalfa.  Beckhtim. 
Blaine.  Caddo,  Comanche,  Cotton, 
Custer,  Dewey.  Ellis,  Greer,  Harmon, 
Harper,  Jackson,  Kiowa,  Major,  Roger 
Mills,  Tillman,  Washita,  Woods, 
Woodward,  Canadian,  Carter, 
Cleveland,  Creek.  Garfield,  Grady. 
Grant,  Hughes.  Jefferson,  Johnston,  Kay. 
Kingfisher.  Lincoln.  Logan,  Love 
McClain.  Marshall.  Murray,  Noble, 
Okfuskee,  Oklahoma,  Osage,  Pawnee, 
Payne,  Pontotoc  Pottawatomie, 
Seminole.  Stephens.  Atoka,  Bryan, 
Choctaw.  Coal.  Haskell,  Latimer, 
LeFIore,  McCurtain.  Pittsburg  and 
Pushmataha  Coimties,  OK;  points  in  OR; 
Beaver,  Iron,  Washington,  Carbon, 
Daggett,  Ehichesme,  Emery,  Grand.  San 
Juan.  Uimtah.  Garfield.  Juab.  Kane, 
Millard,  Piute,  Sctnpete.  Sevier  and 
Wayne  Counties,  UT:  Clallam.  Grays 
Harbor.  Jefferson,  Kitsap.  Mason,  San 
Juan.  Clark,  Cowlitz,  Klickitat  Lewis. 
Pacific.  Pierce,  Skamania.  Thurston, 
Wahkiakimi  and  Ycddma  Counties.  WA. 
(5)  FrQm  points  in  Benton,  Carroll,  Cass, 
Fountain.  Fulton.  Howard.  Jasper.  Lake, 
LaPorte,  Marshall.  Miami.  Montgomery, 
Newton,  Porter,  Pulaski,  Saint  Joseph. 
Starke,  Tippecanoe.  Warren  and  White 
Counties.  IN,  to  points  in  Baldwin. 
Butler,  Choctaw,  Clarke.  Conecuh. 
Dallas,  Escambia.  Greene.  Hale, 
Lawndes.  Marengo.  Mobile,  Monroe,'* 
Perry,  Simiter,  Washington  and  Wilcox 
Counties,  AL:  Clark,  Hempstead, 
Howard,  Lafayette,  Little  River,  Miller, 
Montgomery.  Nevada.  Pike,  Polk,  Scott 
Sevier.  Yell,  Ashley,  Bradley,  Calhoun. 
Chicot,  Cleveland.  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quanchita,  Union. 
Arkansas,  Clebiutie,  Conway.  Faulkner, 
Garland.  Grant  Hot  Springs.  Jefferson, 
Lee.  Lonoke,  Monroe.  Perry,  Phillips, 
Prairie.  Pulaski,  Saline  and  White 
Counties.  AR;  Imperial  Riverside,  San 
Diego.  Alameda.  Alpine.  Amador, 
Calaveras,  Colusa.  Contra  Costa, 
Eldorado,  Madera,  Marin,  Mariposa, 
Merced.  Mono.  Monterey.  Napa.  Placer. 
San  Benito.  Sacramento,  San  Francisco, 
San  Joaquin.  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumne,  Yolo.  Kern.  Los 
Angeles.  Orange,  San  Luis  Obispo, 
Santa  Barbara,  Ventura  and  San 
Bernardino  Counties,  CA;  Bolivar, 
Carrol,  Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman.  Sharkey, 
Sunflower,  Tallahatchie.  Warren, 
Washington.  Yazoo.  Covington,  Forrest 


^  George,  Greene.  Hancok.  Harrison. 
Jackson,  Jones,  Lamar,  Pearl  River. 
Perry,  Stone.  Wayne,  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake.  Madison.  Neshoba. 
Newton,  Noxubee,  Rankin,  Scott 
Simpson.  Smith.  Winston.  Adams, 
Amite.  Franklin,  Jefferson,  Jefferson 
Davis.  Lawrence.  Lincoln,  Marion,  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
Clark  and  Lincoln  Counties.  NV: 
Bernalillo.  Guadalupe,  Los  Aleunos, 
Sandoval  Sain  Miguel  Santa  Fe, 
Torrance,  Valencia,  CSiaves,  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay. 
Roosevelt  Catron.  Dona  Ana,  Grant 
Hidalgo,  Luna.  Otero.  Sierra  and 
Socorro  Counties,  NM;  Alfalfa, 
Beckham.  Blaine.  Caddo.  Comanche, 
Cotton.  Custer,  Dewey,  Ellis,  Greer, 
Harmon.  Harper,  Jackson.  Kiowa.  Major, 
Roger  Mills.  Tillman.  Washita,  Woods, 
Woodward,  Atoka,  Bryan,  Choctaw, 
Coal,  Haskell,  Latimer,  LeFIore, 
McCurtain,  Pittsburg,  Pushmataha, 
Canadian,  Carter,  Cleveland,  Creek, 
Garfield.  Grady,  Grant  Hu^es, 
Jefferson.  Johnston,  Kay,  Kingfisher, 
Lincoln.  Logan,  Love,  McClain, 
Marshall,  Miuray,  Noble  Okfuskee. 
Oklahoma.  Osage.  Pawnee,  Payne, 
Pontotoc  Pottawatomie,  Seminole  and 
Stephens  Counties,  OK;  Chester. 
Crockett  Dyer.  Fayette,  GibsoUr 
Hardeman,  Haywood,  Lake.  Lauderdale, 
McNairy.  Madison,  Obion,  Shelby  and 
Tipton  Counties.  TN.  (Gateway 
Eliminated:  Greene  Coimty.  AR). 

MC 107012  (Sub-E703),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  address  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment,  Crated: 
(1)  From  points  in  IN.  to  points  in  AZ. 
LA  and  TX.  (2)  From  points  in  Crawford, 
Clay.  Daviess.  Dubois.  Gibson,  Greene, 
Knox,  Lawrence,  Mariin.  Monroe.' 
Orange,  Owen,  Parke,  Perry,  Pike. 
Posey,  Putnam,  Spender,  Sullivem, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN,  to  points  in  AR; 
points  in  CA;  Garfield,  Mesa,  Moffat 
Rio  Blanco.  Routt  Adams.  Arapahoe, 
Boulder.  Ceder  Creek.  Chaffee.  Denver, 
Douglas.  Eagle.  Elbert.  El  Paso.  Fremont 
Gilpin.  Grand,  Jackson.  Jefferson.  Lake. 
Larimer,  Park,  Pitkin,  Summit  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta. 
Dolores.  Gunnison,  Hinsdale,  La  Plata, 
Mineral  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel  Baca,  Bent  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo,  Counties,  CO:  points  in  ID;  Clark, 
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Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray.  Hamilton.  HaaJcell, 
Hodgeman.  Kearny,  Kiowa,  Meade, 
Morton.  Pawnee.  Seward.^tantan, 
Stevens,  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua.  Cherokee.  Coffey, 
Cowley,  Crawford.  Elk,  Greenwood, 
Labette,  Linn,  lyon,  Montgomery, 
Neosho.  Wilson  and  Woodson  Counties, 
KS;  Adams.  Amite.  Franklin,  Jefferson, 
Jefferson  Davis.  Lawrence,  Lincoln, 
Marion,  Pike.  Walthall  and  Wilkinson 
Counties,  MS:  Barry.  Barton,  Camden, 
Cedar,  Christian.  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark,  PoDc,  Stone,  Taney,  Texas. 
Vernon  and  Webster  Counties,  Mo: 
Beaverhead,  Broadwater,  Deerlodge, 
Gallatin.  Granite,  Jefferson,  Madison. 
Park,  Ravalli.  Silver  Bow.  Stillwater, 
Sweet  Grass,  Blaine,  Cascade. 
Chouteau,  Fergus,  Golden  Valley,  HiU, 
Judith  Basin.  Lewis  and  Clark.  Liberty, 
Meagher,  Petroleum,  Pondera,  Teton, 
Toole,  Wheatland,  Flathead,  Glacier, 
Lake,  Lincoln.  Mineral  Missoula, 
Powell.  Sanders.  Bighorn,  Carbon, 
Carter.  Custer.  Fallon,  Musselshell, 
Powder  River,  Prairie,  Rosebud, 
Treasiire,  Wibaux  and  YeUowstone 
Counties,  MT:  points  in  NV;  points  in 
NM;  points  in  OK;  points  in  OR;  points 
in  UT;  points  in  WA;  Park,  Teton, 
Yellowstone  National  Park,  Lincoln, 
Sublette,  Sweetwater.  Uinta.  Fremont 
Hot  Springs,  Natrona,  Big  Horn, 
Campbell,  Crook,  Johnson,  Sheridan, 
Washakie  and  Weston  Counties.  WY. 
(3)  From  points  in  Adams.  Allen, 
Blackford,  DeKalb,  Delaware,  Elkhart 
Grant  Huntington,  Jay,  Kosciusko. 
Lagrange.  Noble,  Randloph.  Steuben. 
Wabash.  Wells  and  Whitley  Counties, 
IN,  to  points  in  AR;  Inyo,  Fresno,  Kings, 
Tulare,  Glenn.  Humboldt  Lake. 
Mendicino.  Tehama,  Trinity,  Kern,  Los 
Angeles,  Orange,  San  Luis  Obispo, 
Santa  Barbara,  Ventiu-a,  San 
Bernardino,  Imperial  Riverside,  San 
Diego.  Alameda.  Alpine,  Amador, 
Calaveras,  Colusa,  Contra  Costa, 
eldorado,  Madera,  Marin,  Mariposa, 
Merced,  Mono,  Monterey,  Napa,  Placer, 
San  Benito.  Sacramento,  San  Francisco. 
San  Joaquin.  San  Mateo.  Santa  Clara. 
Santa  Cruz.  Solano.  Sonoma,  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties. 
CA:  Alamosa,  Arrchuleta.  Conejos. 
Delta.  Dolores,  Gunnison,  Hinsdale,  La 
Plata,  Mineral,  Montezuma,  Montrose, 
Quray,  Rio  Grande,  Saguache,  san  Juan 
and  San  Miguel  Counties,  CO:  Bolivar, 
CarrollCoahoma,  Grenada.  Holmes. 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey. 
Sunflower.  Tallahatchie.  Warren, 
Washington.  Yazoo.  Covington.  Forrest 


George,  Greene,  Hancok,  Harrison, 
Jackson,  Jones,  Lamar,  Peail  River, 
Perry,  Stone,  Wajme.  Attala,  daiibome. 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper. 
Lauderdale.  Leake.  Madison.  Neshoba, 
Newton.  Noxubee,  Ranldn,  Scott 
Simson,  Smith.  Winston,  Adams.  Amite, 
Franklin,  Jefferson,  Jefferson  Davis. 
Lawrence.  Lincoln,  Marion,  Pike. 
Walthal  and  Wilkinson  Counties,  MS: 
Clark,  Lincoln,  Esmeralda,  Eureka, 
Lander  and  Nye  Counties.  NV;  points  in 
MN;  Alfalfa.  Beckham,  Blaine.  Caddo, 
Comandie.  Cotton.  Custer.  Dewey,  Ellis, 
Greer,  Hannon,  Harper,  Jadcson,  Kiowa, 
MajOT,  Roger  KfiUs,  Tillman,  Washita, 
Woods.  Woodward.  Beaver.  Ciarron, 
Texas.  Atoka,  Bryan,  Choctaw,  Coal 
Haskell  Latimer.  LeFIore.  McCurtain, 
Pittsbui^.  Pushmataha.  Canadian, 
Carter,  Cleveland,  Creek,  Garfield. 
Grady,  Grant  Hug^,  Jeifferson, 
Johnston,  Kay,  Kingfisher,  Lincoln, 
Logan,  Love,  M cQain.  Marshall 
Murray,  Noble  Okfuskee,  Oklahoma. 
Osage.  Pawnee,  Payne,  Pontotoc. 
Pottawatomie,  Seminole  and  Stephens 
Counties.  OK;  Coos,  Curry,  Douglas, 
Jackson  and  Josephine  Coonties,  OR; 
Chester,  Crockett,  Dyer,  Fajrette. 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale.  McNairy,  Madson,  Obion, 
Shelby  and  Tipton  Counties,  TN;  Beaver, 
Iron,  Washington.  Garfield,  Juab,  Kane 
Millard,  Piute,  Sanpete.  Sevier  and 
Wayne  Coimties.  UT.  (4)  From  points  in 
Boone.  Clinton,  Hamilton,  Hancock, 
Hendricks,  Johnson,  Madison,  Marion, 
Morgan,  Shelby  and  Tipton  Counties,  IN, 
to  points  in  AR;  points  in  CA:  Alamosa, 
Archuleta.  Conejos.  Delta.  Dolores, 
Guimison,  Hinsdale,  La  Plata,  Mineral 
Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan  and  San 
Miguel  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  VaUey  and  Washington 
Counties,  ID;  BoUvar,  Carrol  Coahoma, 
Grenada,  Homes,  Humphreys, 
Issaquena.  Leflore.  Montgomery. 
Quitman,  Sharkey,  Sunflower, 
Tallahatchie,  Warren,  Washington, 
Yazoo,  Covington,  Forest  George, 
Greene,  Hancok,  Harrison,  Jackson, 
Jones,  Lamar,  Pearl  River,  Perry.  Stone. 
Wayne,  Atteda,  Clairbome.  Garke. 
Copiah.  Hinds.  Jasper.  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton.  Noxubee,  Rankin.  Scott 
Simpson,  Smith,  Winston,  Adeuns, 
Amite,  Franklin.  Jefferson,  Jefferson 
Davis.  Lawrence.  Lincoln.  Marion.  Pike. 
Walthall  and  Wilinson  Counties.  MS; 
Clark.  Lincoln.  Esmeralda.  Eureka, 
Lander,  Nye,  Churchill.  Douglas. 
Humboldt  Lyon,  Mineral  Ormsby, 
Pershing,  Storey  and  Washoe  Counties. 


NV:  points  in  NM;  Alfalfa.  Beckham, 
Blaine.  Caddo,  Comanche.  Cotton, 
Custer,  Dewey,  Qlis,  Greer,  Harmon, 
Harper,  Jadcson,  IGowa,  Major,  Roger 
Mills,  TlUman.  Washita.  Woods. 
Woodward,  Canadian,  Carter. 
Cleveland,  Creek,  Garfield.  Grady, 
Grant  Ho^es.  Jefferson,  J(Anston,  Kay, 
Kingfisher,  Uncohi,  Logan,  Love. 
McClain,  Marshall  Morray,  Noble 
Okfuskee,  Oklahoma,  Osa^,  Pawnee, 
Payne,  Pontotoc  Pottawatomie, 
Seminole,  Stephens,  Atoka,  Brjran,  ^ 
Choctaw.  Coal.  Haskell  Latimer, 
LeFIore.  McCurtain,  Pittsburg  and 
Pushmataha  Counties.  OK;  points  in  OR; 
Beaver,  Iron,  Washington,  Carbon,' 
Daggett  Duchesme.  Emery,  Ckand,  San 
Juan,  Uimtah.  Garfield,  Juab,  Kane, 
Millard,  Piute.  Sanpete,  Sevier  and 
Wayne  Counties,  UT;  Clallam,  Grays 
Harbor,  Jefferson,  Kitsap,  Mason,  San 
Juan.  Clark  Cowlitz,  Klickitat  Lewis. 
Pacific  Pierce,  Skamania,  Thurston, 
Wahkiakum  and  Yakima  Counties,  WA. 
(5)  From  points  in  Benton,  Carroll  Cass, 
Fountain,  Fulton,  Howard,  Jasper,  Lake. 
LaPorte.  Marshall,  Miami.  Montgomery, 
Newton,  Porter.  Pulaski,  Saint  Joseph, 
Staike,  Tippecanoe,  Warren  and  White 
Counties,  IN.  to  points  in  Baldwin, 
Butler,  Choctaw.  Qarke,  Canecnh, 
Dallas,  Escambia,  Greene,  Hale, 
Lawndes,  Marengo.  Mobile,  Monroe, 
Perry,  Sumter.  Washington  and  WUcox 
Counties.  AL;  Claric  Hempstead, 
Howard.  Lafayette.  Little  River.  Miller. 
Montgomery.  Nevada.  Pike.  PoDc  Scott 
Sevier,  Yell  Ashley.  Bradley,  Calhotm, 
Chicot  Qeveland.  Columbia.  Dallas. 
Desha.  Drew.  lincoln,  Quadiita,  Union, 
Aricansas.  Qebume.  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke.  Monroe,  Perry.  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR;  Imperial,  Riverside,  San 
Digeo,  Alameda.  Alpine.  Amador, 
Calaveras.  Colusa.  Contra  Costa, 
Eldorado,  Madera,  Marin.  Maripmsa, 
Merced.  Mono,  Monterey.  Napa.  Placer, 
San  Benito.  Sacramento,  San  Ftancisco, 
San  Joaquin,  San  Mateo,  Santa  Clara. 
Santa  Cruz.  Solano,  Sonoma,  Stanislaus. 
Sutter,  Tuolumne,  Yolo,  Kem,  Los 
Angeles,  Organce,  San  Luis  Obispo, 
Santa  Barbara,  Ventura  and  San 
Bemardino  Counties.  CA;  Bolivar. 
Carrol  Coahoma.  Grenada.  Homes, 
Humphreys,  Issaquena.  Leflore, 
Mon^omery.  Quitman,  Shaikey. 
Sunflower.  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington.  Forrest 
George,  Greene,  Hancok,  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone,  Wayne,  Attala.  Clairbrone, 
Clarke,  Copiah.  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee.  Rankin.  Scott 
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Simpson,  Smith.  W  nston.  Adams. 
Amite,  Franklin.  Je  feraon.  Jefferson 
Davis.  Lawrence,  L  ncoln.  Marion.  Pike, 
Walthall  and  Wilk  ason  Counties.  MS; 
Clark  and  Lincobi  Counties,  NV; 
BemaUilo,  Guadaline,  Los  Alamos, 
Sandoval.  San  Migiel  Santa  Fe. 
Torrance.  Valencia!  Chaves.  Curry. 
Debaca,  Eddy.  Lea,JLincoln.  Quay. 
Roosevelt,  Catron,  3ona  Ana,  Grant, 
Hidelgo.  Luna.  Otei  o.  Sierra  and  Socorro 
Counties,  NM;  Alfa  fa,  Beckham,  Blaine, 
Caddo,  Comanche,  Cotton,  Custer, 
Dewey.  Ellis,  Greei ,  Harmon,  Harper. 
Jackson,  Kiwoa,  Mi  jor,  Roger  Mills. 
Tillman.  Washita,  ^  Voods,  Woodward. 
Atoka,  Bryan,  Cho<  taw.  Coal,  Haskell, 
Latimer,  LeFlore,  h  cCurtain,  Pittsburg. 
Pushmataha,  Cana(  Ian.  Carter, 
Cleveland,  Creek,  (Sarfield,  Grady, 
Grant,  Hughes,  Jeff  ;rson,  Johnston,  Kay, 
Kingfisher,  Lincoln,  Logan,  Love, 
McClain.  Marshall,  Murray,  Noble 
Okfuskee,  Oklahon  la,  Osage,  Pawnee. 
Payne,  Pontotoc  P(  ttawatomie. 
Seminole  and  Stepl  lens  Counties,  OK; 
Chester,  Crockett,  1  )yer.  Fayette. 
Gibson,  Hardeman  Haywood,  Lake, 
Lauderdale.  McNai  y,  Madison,  Obion. 
Shelby  and  Tipton  [bounties,  TN. 
(Gateway  eliminat(  d:  Green  County, 
AR.) 

MC 107012  (Sub-  ■1704),  filed  May  16, 
1974.  Applicant:  N<  >RTH  AMERICAN 
VAN  LINES.  INC.,  >.0.  Box  988,  Fort 
Wayne.  IN  46801.  /  pplicant's 
representatives:  Ds  vid  D.  Bishop  and 
Gary  M.  Crist  (sam  i  address  as  above). 
Commercial  and  In  stitutional  Fixtures 
and  Store  and  Offii  e  Equipment,  Crated. 
(1)  From  points  in  I  3,  to  points  in  AL,  FL 
GA.  KY.  LA,  MS,  N  C  SC  and  TN.  (2) 
From  points  in  Ad£ ,  Adams,  Boise. 
Camas,  Ctmyon,  Ci  ister,  Elmore,  Gem, 
Gooding,  Lemhi,  O  vyhee,  Payette,  Twin 
Falls,  Valley  and  V  Washington  Counties. 
ID,  to  points  in  Asl  ley,  Bradley, 
Calhoun,  Chicot,  C  eveland,  Columbia, 
Dallas,  Desha,  Dre  v,  Lincoln.  Quachita. 
Union.  Arkansas,  ( lebume,  Conway. 
Faulkner,  Garland.  Grant.  Hot  Springs. 
Jefferson.  Lee,  Lont  ike.  Monroe,  Perry, 
Phillips,  Prairie,  Pu  aski.  Saline  and 
White  Counties,  Ak  points  in  CT;  points 
in  DE;  points  in  DC ;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton. 
Hardin,  Jackson,  Je  fferson,  Johnson, 
Marion,  Massac,  P  irry.  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington. 
[Williamson 
ford.  Clay,  Daviess, 
sene,  Knox, 
fonroe,  Orange, 
[,  Pike,  Posey, 
^uUivan.  ^ 

illion,  Vigo,  Warrick, 


Wayne,  White  anc 

Counties,  IL;  Cra\ 

Dubois.  Gibson.  G^ 

Lawrence,  Martin,  | 

Owen,  Parke,  Per 

Putnam,  Spender, ! 

Vanderburgh,  Ver 

Boone,  Clinton,  Haknilton,  Hancock. 

Hendricks,  Johnsoi  i,  Madison,  Marion, 


Morgan.  Shelby  and  Tipton  Counties.  IN: 
points  in  ME;  points  in  MD;  points  in 
MA;  Bollinger,  Butler.  Cape  Girardeau, 
Carter,  Dunklin.  Iron.  Madison. 
Mississippi.  New  Madrid.  Oregon, 
Pemiscot,  Perry,  Reynolds,  Ripley,  St 
Francois.  Ste.  Genevieve.  Scott 
Shannon.  Stoddard  and  Wayne 
Counties,  MO;  points  in  NH:  points  in 
NJ;  Broome,  Cayuga,  Chemung. 
Chenango,  Courtland.  Delaware. 
Madison,  Onondaga,  Ontario,  Otsego, 
Schoharie,  Schuyler,  Seneca,  Tioga. 
Tompkins,  Wayne.  Yates,  Albany, 
Bronx.  Columbia,  Dutchess,  Greene. 
Kings,  Nassau.  New  York.  Orange. 
Putnam,  Queens,  Rensselar,  Richmond, 
Rockland,  SulUvan.  Ulster.  Westchester. 
Herkimer.  Jefferson.  Lewis.  Oneida, 
Oswego,  St.  Lawrence,  Clinton,  Essex. 
Franklin,  Fulton,  Hamilton.  Montgomery. 
Saratoga,  Schenectady,  Warren. 
Washington,  and  Suffolk  Counties.  NY: 
Adams,  Brown.  Butler,  Champaign. 
Clark,  Clermont,  Clinton,  Darke,  Green, 
Hamilton,  Highland,  Miami. 
Montgomery,  Preble,  Shelby,  Warren, 
Coshocton,  Crawford.  Delaware. 
Fairfield,  Fayette,  Franklin.  Knox, 
Licking,  Logan.  Madison,  Marion, 
Morrow,  Pickaway,  Richlands,  Union, 
Athens,  Belmont  Gallia,  Guernsey. 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum.  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  Adams, 
Bedford,  Blair,  Cambria,  Centre, 
Clearfield,  Clinton.  Cumberland. 
Dauphin,  Franklin,  Fulton,  Huntingdon. 
Juniata,  Lycoming,  Mifflin.  Montour. 
Northumberland,  Perry,  Snyder,  Tioga, 
Union,  Berks,  Bucks,  Chester,  Delaware, 
Lancaster.  Lebanon.  Lehigh. 
Montgomery.  Northampton. 
Philadelphia,  Schuylkill.  York.  Bradford. 
Carbon.  Columbia.  Lackawanna, 
Luzerne,  Monroe,  Pike,  Sullivan, 
Susquehanna,  Wayne,  Wyoming, 
Allegheny,  Armstrong,  Beaver,  Butler. 
Fayette,  Greene,  Indiana.  Lawrence. 
Somerset  Washington  and 
Westmoreland  Counties,  PA;  points  in 
RI;  Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin.  Dallas.  Delta. 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufman,  Lamar. 
Marion.  Morris.  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties.  TX;  points  in  VT;  points 
in  VA;  points  in  WV.  (3)  From  points  in 
Benewah,  Bonner,  Boundry,  Clearwater, 
Idaho,  Kootenai.  Latah.  Lewis.  Nez 
Perce  and  Shoshone  Counties,  ID,  to 
points  in  Clark,  Hempstead,  Howard. 
Lafayette,  Little  River.  Miller, 


Montgomery.  Nevada.  Pike,  Polk,  Scott 
Sevier.  Yell  Ashley.  Bradley.  Calhoun, 
Chicot  Qeveland.  Columbia.  Dallas. 
Desha.  Drew,  Lincoln.  Quachita.  Union, 
Arkansas.  Cleburne.  Conway,  Faulkner. 
Garland.  Grant  Hot  Springs.  Jefferson, 
Lee,  Lonoke.  Monroe.  Perry.  Phillips, 
Prairie.  Pulaski.  SaUne  and  White 
Counties.  AR:  New  London  County,  CT; 
Kent  and  Sussex  Counties,  DE:  District 
of  Columbia;  Alexander.  Clay.  Edwards. 
Franklin.  Gallatin.  Hamilton,  Hardin. 
Jackson.  Jefferson,  Johnson,  Marion, 
Massac,  Perry.  Pope,  Pulaski.  Randolph, 
Saline,  Union,  Washington.  Wayne. 
White  and  Williamson  Counties,  IL; 
Crawford,  Clay.  Daviess.  Dubois. 
Gibson.  Greene.  Knox.  Lawrence. 
Martin.  Monroe.  Orange.  Owen.  Parke. 
Perry,  Pike.  Posey,  Putnam.  Spender. 
Sullivan,  Vanderburgh,  Vermillion.  Vigo 
and  Warrick  Counties,  IN:  Aroostook. 
Penobscot  Piscataquis.  Somerset 
Hancock.  Knox.  Waldo  and  Washington 
Cotmties.  ME:  Anne  Arundel.  Calvert 
Carolme.  Charles.  Montgomery.  Prince 
Georges.  Queen  Annes.  St  Marys. 
Talbot,  Dorchester.  Somerset  Wicomico 
and  Worcester  Counties.  MD:  Bollinger. 
Butler,  Cape  Girardeau.  Carter.  Dunklin. 
Iron,  Madison.  Mississippi,  New  Madrid. 
Oregon,  Pemiscot  Perry.  Reynolds. 
Ripley,  St  Francois.  Ste.  Genevieve. 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Athens.  Belmont  Gallia. 
Guernsey,  Hocking,  Jackson.  Lawrenece. 
Meigs,  Monroe,  Morgan,  Muskingum. 
Noble,  Perry,  Pike.  Ross.  Scioto.  Vinton 
and  Washington  Counties,  OH;  Austin, 
Bastrop,  Bell,  Brazoria,  Brazos,  Burleson. 
Caldwell,  Calhoun,  Chtunbers,  Colorado. 
Comal.  DeWitt  Falls.  Fayette.  Fort 
Bend.  Galveston.  Gonzales,  Grimes, 
Guadalupe,  Hardin.  Harris,  Hays. 
Houston,  Jackson.  Jasper.  Jefferson. 
Lavaca.  Lee.  Leon.  Liberty.  Limestone. 
Madison,  Matagorda,  Milam. 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler.  Victoria.  Walker,  Waller, 
Washington.  Wharton.  Williamson. 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee.  Collin.  Dallas,  Delta. 
Ellis.  Fannin.  Franklin.  Freestone, 
Grayson,  Gregg.  Harrison.  Henderson, 
Hopkins.  Hunt  Kaufinan.  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall 
Rusk,  Sabine.  San  Augustine,  Shelby, 
Smith,  Titus.  Upshur.  Van  Zandt  and 
Wood  Counties.  TX:  Arlington.  Caroline, 
Culpeper,  Essex.  Fairfax.  Fauquier.  King 
George.  Orange.  Prince  William, 
SpotsylvEmia.  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria. 
Fairfax.  Falls  Church  and 
Fredericksburg;  Alleghany,  Amherst 
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Appomattox.  Augusta.  Bath.  Bedford, 
Bland.  Botecourt  Buchanan.  Campbell 
Carroll.  Charlotte.  Craig.  Dickenson. 
Floyd,  Franklin,  Giles,  Grayson,  Halifax. 
Henry.  Highland.  Lee.  Montgomery. 
Nelson,  Patridc  Pittsylvania.  Pulaski 
Roanoke.  Rodcbridge.  Russell  Scott 
Smyth,  Tazewell  Washington,  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford,  Bristol  Buena  Vista.  Clifton 
Forge.  Covington,  Danville.  Galax. 
Lexington,  Lynchburg.  Martinsville. 
Norton.  Radford.  Roanoke.  Salem,  So. 
Boston  and  Staunton:  Accomack, 
Gloucester.  Greensville,  Isle  of  Wight 
Lancaster,  Mathews,  Middlesex, 
Nansemond,  Northampton. 
Northumberland,  Richmond, 
Southampton.  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  df. 
Chesapeake,  Emporia.  Franklin. 
Hampton.  Newport  News.  Norfolk. 
Portsmouth.  Suffolk,  Virginia  Beadi  and 
Williamsburg;  Accomack.  Gloucester. 
Greensville.  Isle  of  Wight  Lancaster. 
Mathews.  Middlesex.  Nansemond, 
Northampton.  Northumberland. 
Richmond.  Southampton.  Surry.  Sussex 
and  Yoiic  Counties  and  Independent 
Cities  of:  Chesapeake.  Emporia. 
Franklin.  Hampton.  Newport  News. 
Norfolk.  Portsmouth.  Suffolk.  Virginia 
Beach  and  Williamsbui^g;  Albemarle. 
Amelia,  Brunswick.  Buckingham, 
Charles  City,  Chesterfield,  Cumberland. 
Dinwiddle,  Fluvanna,  Goochland, 
Hanover,  Henrico,  James  City,  King  and 
Queen,  King  William,  Louisa, 
Lunenbuj^  Mecklenburg,  New  Kent 
Nottoway,  Powhatan,  Prince  Edward 
and  Prince  George  Counties  and 
Independent  Cities  of:  Charlottesville, 
Colonicd  Heights.  Hopewell.  Petersburg 
Richmond  and  Waynesboro.  VA: 
Greenbrier.  McDowell.  Mercer.  Monroe. 
Pocahontas.  Raleigh.  Summers. 
Wyoming.  Braxton.  Clay.  Fayette. 
Kanawha.  Nicholas.  Webster.  Boone. 
Cabell,  Lincohi.  Logan.  Mingo,  Putnam 
and  Wayne  Counties.  WV.  (4)  From 
points  in  Bannock.  Bear  Lake,  Bingham, 
Blaine.  Boimeville,  Butte,  Caribou. 
Cassia,  Clark,  Franklin,  Fremont 
Jefferson,  Jerome,  Lincoln,  Madison, 
Minidoka,  Oneida  and  Power  Counties. 
ID,  to  points  in  Ashley,  Bradley. 
Calhoun.  Chicot  Cleveland.  Columbia. 
Dallas.  Desha.  I)rew,  Lincoln.  Quachita, 
Union.  Arkansas.  Cleburne,  Conway. 
Faulkner,  Garland.  Grant  Hot  Springs. 
Jefferson.  Lee.  Lonoke,  Monroe,  Perry. 
Phillips,  Prairie,  Pulaski,  Saline  and 
White  Counties,  AR;  points  in  CT;  points 
in  DE;  Alexander.  Clay.  Edwards. 
Franklin.  Gallatin.  Hamilton.  Hardin, 
Jackson,  Jefferson,  Johnson,  Marion, 
Massac  Perry,  Pope,  Pulaski.  Randolph. 
Saline.  Union.  Washington.  Wayne, 


White  and  Williamson  Counties.  IL; 
Crawford.  Qay.  Daviess.  Dubois. 
Gibson.  Greene.  Knox,  Lawrence. 
Martin,  Monroe.  Orange,  Owens,  Parke. 
Perry,  Pike.  Posey.  Putnam.  Spender. 
Sullivan.  Vandetbui^  Vermillion,  Vigo 
and  Warrick  Cpunties,  IN;  points  in  Kffi; 
points  in  MD:  points  in  MA;  Bollinger, 
Butler.  Cape  GiraFdeau,  Carter.  Dimklin, 
Iron.  Madison.  Mississippi  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St  Fk^ncois,  Ste.  Genevieve. 
Scott  Shannon.  Stoddard  and  Wayne 
Counties.  MO:  points  in  NH;  points  in 
NJ;  Albany.  Bronx.  Columbia,  Dutchess, 
Greene.  Kings;  Nassau.  New  York. 
Orange.  Putflam.  Queens,  Rensselar, 
Richmond,  Rockland,  Sullivan,  Ulster, 
Westchester,  Clinton,  Essex,  ^anklin, 
Fulton,  Hamilton,  Montgomery, 
Saratoga,  Schenectady,  Warren. 
Washington,  and  Suffolk  Counties,  NY; 
Adams,  Brown,  Butler.  Champaign, 
Clark,  Clermont  Clinton,  Darice,  Greene. 
Hamilton.  Highland.  Miainl 
Montgomery.  Preble.  Shelby.  Watren, 
Athens.  Belmont  Gallia.  Guernsey, 
Hoddng.  Jackson.  Lawrence.  Meigs, 
Monroe.  Morgan.  Muskingum,  Noble. 
Perry,  Pike.  Ross.  Scioto.  Vinton  and 
Washington  Counties,  OH;  Adams, 
Bedford,  Blair,  Cambria,  Centre, 
Clearfield.  Clinton.  Cumberland. 
Dauphin,  Franklin,  Fulton.  Huntingdon. 
Juniata,  Lycoming,  Mifflin.  Montour, 
Northumberland,  Perry,  Snyder,  Tioga, 
Union,  Berks,  Bucks.  Chester.  Delaware. 
Lancaster,  Lebanon.  Lehigh, 
Montgomery.  Northampton. 
Philadelphia.  Schuylkill  York.  Bradford. 
Carbon,  Columbia.  Lackawanna, 
Luzerne,  Monroe,  Pike,  Sullivan, 
Susquehaima,  Wayne.  Wyoming. 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette.  Greene.  Indiana.  Lavrrence. 
Somerset  Washington  and 
Westmorelcmd  Counties.  PA;  points  in 
Rl  Anderson.  Angelina.  Bowie.  Camp. 
Cass.  Cherokee.  Collin.  DaUas.  Delta, 
Ellis,  Fannin,  Franklin.  Freestone. 
Grayson.  Gregg,  Harrison.  Henderson. 
Hopkins.  Hunt  Kaufinan.  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River.  Rockwall 
Rusk.  Sabine,  San  Augustine.  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX:  points  in  VT;  points 
in  VA;  points  in  WV.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E  705).  filed  May  16. 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  address  as  above). 
Commercial  and  Institutional  fixtureB 
and  Store  and  Office  Equipment, 
Uncrated.  (1)  From  points  in  IL.  to  points 


in  AZ  and  LA.  (2)  Fh>m  points  in  Bond. 
Calhoum.  Christian.  Clinton.  Rfflnghwnf, 
Fayette.  Greene.  Jersey.  Macoupin. 
Madison.  Monroe.  Montgomery,  Morgan, 
Pike.  Saint  Clair.  Sangamon.  Scott  and 
Shelby  Counties.  IL.  to  points  in 
Barbour.  Bullock.  Coffee.  Covington. 
Crenshaw.  Dale.  Geneva.  Henry. 
Houston.  Macon.  Montgomery,  Pike, 
Russell  Baldwin.  Butler.  Choctaw. 
Clarke.  Conecuh.  Dallas.  Escambia, 
Greene.  Hale.  Lawndes.  Marengo. 
Mobile.  Monroe.  Perry.  Sumter. 
Washington  and  Wilcox  Counties,  AL; 
dark,  Hempstead.  Howard.  Lafayette, 
Little  River.  Miller.  Montgomery. 
Nevada.  Pike.  Polk.  Scott  Sevier.  Yell 
Ashley.  Bradley.  Calhoun.  Chicot 
Cleveland.  Columbia.  Dallas,  Desha, 
Drew.  Lincoln.  Quachita.  Union. 
Arkansas.  Cleburne.  Conway,  Faulkner. 
Garland.  Grant  Hot  Springs.  Jefferson. 
Lee,  Lonoke,  Monroe.  Perry.  Phillips, 
Prairie,  Pulaski  Saline  and  White 
Counties.  AR;  points  in  CA;  points  in  FL; 
Atkinson,  Baker,  Ben  Hill  Berrien.  Bibb, 
Bleckley,  Brooks,  Calhoun. 
Chattahoochee.  Gay,  CUnch.  Coffee, 
Colquitt  Cook,  Crawford.  Crisp. 
Decatur.  Dodge.  Dooly,  Dougherty. 
Early.  Echols.  Grady.  Harris,  Houston. 
Irwin.  Jones,  Lamar,  Lanier.  Lee. 
Lowdes.  Macon.  Marion.  Meriwether, 
Miller.  Mitchell  Monroe,  Muscogee. 
Peach.  Pike.  Pulaski.  Quitman. 
Randolph.  Schley.  Seminole.  Stewart 
Sumter.  Talbot  Taylor.  Telfair,  Terrell 
Thomas.  Tift  Troup.  Turner.  Twiggs, 
Upson.  Webster.  Wilcox.  Worth. 
Applinig.  Bacon.  Brantley.  Camden, 
Charlton.  Glynn.  Jeff  Davis.  Long, 
Mcintosh,  Montgomery.  Pierce.  Tattnall 
Toombs.  Ware,  Wayne.  Wheeler.  Bryan. 
Bullock.  Candler.  Chatham.  Effingham, 
Evans.  Liberty  and  Screven  Counties. 
GA:  points  in  MS:  Claric.  Lincoln. 
Esmeralda.  Eureka.  Lander,  Nye. 
Churchill  Douglas.  Humboldt  Lyon. 
Mineral  Ormsby,  Pershing,  Storey  and 
Washoe  Counties,  NV;  Bernalillo. 
Guadalupe.  Los  Alamos,  Sandoval  San 
Miguel  Santa  Fe,  Torrance.  Valencia. 
Chaves.  Cuny.  DeBaca.  Eddy,  Lea, 
Lincoln.  Quay.  Roosevelt  Catron,  Dona 
Ana,  Grant  Hidalgo,  Luna,  Otero,  Sierra 
and  Socorro  Counties.  NM;  Atoka. 
Bryan.  Choctaw.  Coal  Haskell  Latimer, 
LeFlore.  McCurtain.  Pittsburg.and 
Pushmataha  Counties.  OK;  points  in  OR; 
Chester.  Crockett  Dyer.  Fayette. 
Gibson.  Hardeman.  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN; 
Aiulrews,  Archer,  Baylor,  Blanco. 
Borden.  Bosque.  Brown.  Burnet 
Callahan.  Clay.  Coke,  Coleman. 
Comanche.  Concho.  Cooke.  Coryell 
Crane,  Crockett  Crosby,  Dawson, 
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Denton.  Didcens,  E  istland,  Ector. 
Edwards,  Erath.  Fu  her,  Gaines,  Garza, 
Gillespie.  Glasscoc  c  Hamilton,  Haskell, 
HilL  Hood.  Howan  ,  Irion.  Jack.  Johnson, 
Jones,  Kendall  Kei  t.  Kerr,  Kimble.  King, 
Knox,  Lampasas,  L  amo,  Lubbock,  Lynn, 
McCulloch.  McLeni  lan,  Martin,  Mason, 
Menard.  Midland.  1  iills.  Mitchell. 
Montague,  Nolan,  I  alo  Pinto.  Paricer, 
Reagan,  Runnels,  S  m  Saba,  Schleicher, 
Scurry,  Shackelfon ,  Somervell, 
Stephens.  Sterling.  Stonewall,  Sutton, 
Tarrant,  Taylor,  Te  ry,  Throckmorton. 
Tom  Green.  Upton,  Val  Verde,  Wise. 
Yoakum.  Young,  Ai  ansas,  Atascosa, 
Bandera,  Bee,  Bexa  r.  Brooks.  Cameron, 
Dimmit,  DuVaL  Fri( »,  Goliad,  Hidalgo, 
Jim  Hogg.  Jim  Weill  i,  Kaines,  Kenedy, 
Kinney,  Kleberg,  Lt  Salle,  Live  Oak, 
McMidlen.  Maveridc.  Medina.  Nueces, 
Real,  Refugio.  San  Patricio,  Starr, 
Uvalde,  Webb,  Wilacy,  Wilson,  Zapata, 
Zavala,  Brewster,  ( lulberson,  El  Paso, 
Hudspeth,  Jeff  Dav  s.  Loving.  Pecos, 
Presidio,  Reeves,  T  srrell.  Ward, 
Winkler,  Austin.  B{  strop,  Bell,  Brazoria, 
Brazos,  Burleson.  C  aldweU.  Calhoun, 
Chambers.  ColoraoD,  Comal.  DeWitt. 
Falls,  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays.  Houston.  Jackson,  Jasper, 
Jefferson.  Lavaca,  Uee,  Leon,  Liberty, 
Limestone,  Madiso^,  Matagorda,  Milam, 
Montgomery,  Newtbn,  Orange,  Polk, 
Robertson,  San  Jactito.  Travis,  Trinity. 
Tyler.  Victdna.  Walker,  Waller. 
Washington.  Wharjon,  Williamson. 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Ccfllin,  Dallas,  Delta, 
Ellis,  Fannin.  FranMlin,  Freestone, 
Grayson.  Gregg,  Harrison.  Henderson, 
Hopkins,  Hunt.  Kaiifman.  Lamar, 


logdoches,  Navarro, 
iver,  Rockwall, 


Marion.  Morris.  Ne 
Panola,  Rains,  Red  I 
Rusk,  Sabine,  San  i  Lugustine,  Shelby, 
Smith.  Titus,  Upshi  r.  Van  Zandt  and 
Wood  Counties,  T? ;  Beaver,  Iron  and 
Washington  Count  bs,  UT;  Clark, 
Cowlitz.  Klickitat,  Lewis,  Pacific,  Pierce, 
Skamania,  Thurstofi,  Wahkiakum, 
Yakima,  Clallam,  drays  Harbor, 
Jefferson.  Kitsap.  Mason,  San  Juan, 
Adams,  Asotim,  Boiton,  Columbia, 
Franklin,  Garfield.  Walla  Walla, 
Whitman,  Chelan,  Douglas,  Grant 
Island,  King,  Kittitas,  Skagit,  Snohomish 
and  Whatcom  Counties,  WA.  (3)  From 
points  in  Alexander,  Clay,  Edwards, 
Franklin,  Gallatin,  Hamilton,  Hardin, 
Jackson,  Jefferson,  lohnson,  Marion. 
Massac.  Perry,  Pope,  Pulaski,  Randolph, 
Saline,  Union,  Waaiington,  Wayne, 
White  and  Williannon  Counties,  IL.  to 
points  in  AR;  points  in  CA;  points  in  CO; 
Charlotte,  De  Soto.jGlades,  Hardee, 
Hendry,  Highlands!  Lee,  Manatee, 
Okeechobee,  Sara^ta,  Broward,  Collier, 
Dade,  Martin,  Mon  "oe.  Palm  Beach, 


Saint  Lucie,  Brevard.  Citrus,  Hernando, 
Hillsborou^  Indian  River,  Lake, 
Orange,  Osceola.  Pasco.  Pinellas,  Polk, 
Seminole,  Sumter  and  Volusia  Coimties, 
FL:  points  in  ID;  Qark.  Comanche, 
Edwards,  Fmney.  Ford,  Grant,  Gray. 
Hamilton.  HaskeU.  Hodgeman.  Kearny, 
Kiowa.  Meade.  Mortem.  Pawnee, 
Seward.  Stanton.  Stevens.  Cheyenne. 
Decatur,  Ellis,  (kaham,  Greeley,  Gove, 
Lane,  Logan.  Ness,  Norton.  Phillips. 
Rawlins.  Rooks.  Rush.  Scott  Sheridan, 
Sherman.  Thomas.  Trego,  Wallace  and 
Wichita  Counties,  KS;  Aroostook. 
Penobscot  Piscataquis,  Somerset 
Hancock.  Knox.  Waldo  and  Washington 
Coimties,  ME;  Covington.  Forrest 
George.  Greene.  Hancok,  Harrison. 
Jackson,  Jones,  Lamar,  Pearl  River. 
Perry.  Stone.  Wayne,  Adams.  Amite, 
Franklin,  Jefferson,  Jefferson  Davis, 
Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
points  in  MT;  points  in  NV;  points  in 
NM;  Adams,  BilUngs,  Bowman,  Burleigh, 
Dunn.  Emmons.  Golden  Valley.  Grant 
Hettinger.  Mercer,  Morton.  OUver, 
Sioux.  Slope.  Stark,  Benson,  Cavalier, 
Pembina,  Pierce,  Ramsey,  Rolette, 
Sheridan.  Towner,  Walsh.  Wells. 
Bottineau,  Burke,  McHenry,  McLean. 
Mount  Rail.  Renville,  Ward,  Divide. 
McKenzie  and  Williams  Counties,  ND; 
points  in  OK:  pohits  in  OR;  points  in  SD; 
points  in  TX;  points  in  UT;  points  in 
WA:  points  in  WY.  (4)  From  points  in 
Cook,  DuPage,  Kane.  Kendall.  Lake  and 
Will  Coimties,  IL,  to  points  in  Baldwin, 
Butler,  Choctaw,  Clarke,  Conecuh, 
Dallas,  Escambia,  Greene,  Hale. 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry.  Sumter.  Washington  and  WUcox 
Counties.  AL;  Qark,  Hempstead, 
Howard,  Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott, 
Sevier,  Yell,  Ashley.  Bradley,  Calhoun. 
Chicot  Cleveland.  Columbia,  Dallas, 
Desha,  Drew,  Lincoln.  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland.  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR;  Kern,  Los  Angeles, 
Orange,  San  Luis  Obispo,  Santa 
Barabas,  Ventura,  San  Bernardino, 
Imperial  Riverside  and  San  Diego 
Counties,  CA:  Charlotte,  De  Soto, 
Glades,  Hardee,  Hendry,  Highlands,  Lee, 
Manatee,  Okeechobee,  Sarasota, 
Broward,  Collier,  Dade,  Martin.  Monroe, 
Pabn  Beach.  Saint  Lucie.  Bay,  Calhoun, 
Escambia.  Gulf.  Holmes.  Jadcson, 
Okaloosa,  Santa  Rosa,  Walton  and 
Washington  Counties,  FL:  Bolivar, 
Carrol.  Coahoma.  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 


Washington,  Yazoo,  Covington,  Forrest 
George.  Greene.  Hancok,  Harrison. 
Jackson.  Jones.  Lamar,  Pearl  River, 
Perry,  Stone,  Wayne.  Attala,  Claiibotne, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith.  Winston.  Adams, 
Amite.  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Clark  and  Lincoln  Counties,  NV; 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval  San  Miguel  Santa  Fe. 
Torrance,  Valencia,  Chaves.  Cuny, 
DeBaca.  Eddy,  Lea,  Uncohi,  Quay. 
Roosevelt  Catron.  Dona  Ana,  Grant 
Hidalgo,  Luna,  Otero,  Sierra  and 
Socorro  Counties,  NM:  Alfalfa, 
Beckham,  Blaine,  Caddo,  Comanche, 
Cottoa  Custer,  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  Tillman,  Washita,  Woods, 
Woodward,  Atoka,  ftyan,  Choctaw, 
Coal  Haskell  Latimer,  LeFlore, 
McCurtain.  Pittsburg  and  Pushmataha 
Counties,  OK;  Chester.  Crockett  Dyer. 
Fayette.  Gibson,  Hardeman,  Haywood,  • 
Lake,  Lauderdale,  McNcdry,  Madison, 
Obion,  Shelby  and  Tipton  Counties,  TN: 
points  in  TX.  (5)  From  points  in 
Champaign.  Claris  Coles.  Crawford. 
Cumberland.  DeWitt  Douglas.  Edgar, 
Ford,  Grundy.  Iriqnois,  Jasper, 
Kankakee,  Lawrence,  Livingston, 
Macon,  McLean.  Moultrie.  Piatt 
Richland,  Vermilion  and  Wabash 
Counties.  IL.  to  points  in  Baldwin. 
Butler,  Choctaw,  Clarke,  Conecuh. 
Dallas,  Escambia,  Greene,  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry,  Sumter,  Washington  and  Wilcox 
Counties,  AL:  Qark,  Hempstead, 
Howard,  Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott 
Sevier,  Yell,  Ashley,  Bradley,  Calhoun, 
Chicot  Cleveland.  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland.  Grant  Hot  brings.  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  CA;  Alamosa, 
Archuleta,  Conejos,  Delta,  Dolores, 
Gunnison,  Hinsdale,  La  Plata,  Mineral, 
Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan  and  San 
Miguel  Counties,  CO;  Bolivar,  Carrol, 
Coahoma.  Grenada.  Holmes. 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman.  Shaikey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington.  Forrest, 
George,  Greene,  Hancok,  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone,  Wayne,  Attala,  Qairbome, 
Clarice,  Copi^  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake.  Madison,  Neshoba, 


Newton.  Noxubee,  Rankin.  Scott 
Simpson.  Smith.  Winston.  Adams. 
Amite,  Ftanklin.  Jefferson.  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  WiUdpson  Counties,  MS; 
dark,  Lincoln,  Esmeralda.  Eureka. 
Lander  and  Nye  Counties.  NV; 
Bernalillo.  Guadalupe,  Los  Alamos^ 
Sandoval  San  Miguel  Santa  Fe, 
Torrance,  Valencia.  McKinley.  Rio 
Arriba,  San  Juan.  Qiaves,  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay. 
Roosevelt  Catron.  Dona  Ana.  Grant 
Hidalgo.  Luna.  Otero,  Sierra  and 
Socorro  Counties,  NM;  Alfalfa. 
Beckham,  Blaine,  Caddo,  Comanche. 
Cotton,  Custer,  Dewey,  Ellis,  Greer, 
Harmon.  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  Tillman,  Washita,  Woods, 
Woodward,  Atoka,  Bryan,  Choctaw, 
Coal  Haskell  Latimer,  LeFlore, 
McCurtain,  Pittsburg  and  Pushmataha 
Counties,  OK;  Benton,  Clackamas. 
Qatsop,  Columbia,  Lane,  Lincoln,  Linn, 
Marion,  Multnomah,  Polk.  Tillamook, 
Washiiigton.  Yamhill,  Coos,  Curry, 
Douglas,  Jadcson  and  Josephine 
Counties,  OR:  points  hi  TX;  Beaver,  Iron 
and  WasUngton  Counties.  UT;  Qark, 
Cowlitz,  Klickitat  Lewis,  Pacific  Pierce. 
Skamania,  Thurston,  Wahkiakum  and 
Yakima  Counties,  WA.  (6)  From  points 
in  Adams,  Brown,  Cass,  Fulton, 
Hancock,  Henderson,  Knox,  Logan, 
Marshall,  Mason,  McDonough.  Menard, 
Peoria.  Schuyler,  Stark,  Tazewell 
Warren  and  Woodford  Counties,  IL,  to 
points  in  Autauga,  Bidd,  Blount 
Calhoun,  Chambers,  Cherokee,  Chilton, 
Clay,  Qebume,  Coosa,  Cullman,  Qmore, 
Etowah,  Jefferson,  Lee,  Randolph,  St 
Qair,  Shelby,  Talladega,  Tallapoosa, 
Barbour,  BuUock,  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva,  Henry. 
Houston.  Macon,  Montgomery.  Pike, 
Russell.  Baldwin,  Butler,  Choctaw, 
Clarke.  Conecuh,  Dallas,  Escambia. 
Greene,  Hale,  Lawndes.  Marengo, 
Mobile.  Monroe.  Perry.  Sumter. 
Washington  and  Wilcox  Counties,  AL; 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery, 
Nevada,  Pike,  Polk,  Scott  Sevier,  Yell 
Ashley.  Bradley,  Calhoun,  Chicot 
Qeveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita  Union, 
Arkansas.  Qebume,  Conway,  Faulkner, 
Gariand,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Kern,  Los  Angeles, 
Orange,  San  Luis  Obispo,  Santa 
Barbara,  Ventura,  San  Bernardino, 
Imperial  Riverside  and  San  Diego 
Counties,  CA:  points  in  FL;  Atkinson, 
Baker,  Ben  Hill,  Berrien,  Bibb,  Bleckley, 
Brooks,  Calhoun,  Chattahoochee,  Qay, 
Qinch,  Coffee,  Colquitt  Cook, 


Crawford,  Crisp.  Decatur,  Dodge,  Dooly, 
Dougherty,  Early.  Echols,  Grad^,  Harris. 
Houston.  Irwin.  Jones.  Lamar,  Lanier. 
Lee,  Lowndes,  Macon,  Marion. 
Meriwether.  Miller.  Mitchell  Monroe, 
Muscogee,  Peach,  Pike,  Pulaski 
Quitman,  Randolph,  Schley,  Seminole, 
Stewart  Sumter,  Talbot  Taylor.  Telfair, 
Terrell  Thomas,  Tift.  Troup,  Turner, 
Twiggs,  Upson.  Webster.  Wilcox. 
Worth.  Appling,  Bacon,  Brantley, 
Camden.  Qiariton.  Glynn,  Jeff  Davis, 
Long.  Mcintosh.  Montgomery,  Pierce, 
Tettaall  Toombs.  Ware,  Wayne, 
Wheeler.  Bryan.  Bullock.  Candler. 
Chatham.  Effingham.  Evans,  Liberty  and 
Screven  Counties.  GA;  points  in  MS; 
Qaric  and  Lincoln  Counties,  NV; 
Chaves,  Curry,  DeBaca,  Eddy.  Lea. 
Lincoln,  Quay,  Roosevelt  Catron,  Dona 
Ana,  &ant  Hidalgo,  Luna,  Otero,  Sierra 
and  Socorro  Counties,  NM;  Atoka. 
Bryan.  Cboctaw,  Coal  Haskell  Latimer, 
LeFlore,  McCurtain.  Pittsburg  and 
Pushmataha  Counties,  OK;  Qiester. 
Crockett  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy.  Madison,  Obion,  Shelby,  and 
Tipton  Counties,  TN;  Andrews,  Archer, 
Baylor,  Blanco,  Borden.  Bosque,  Brown. 
Burnet  Callahan.  Qay,  Coke,  Coleman, 
Comanche,  Concho.  Cooke,  Coryell 
Crane,  Crockett  Crosby,  Dawson, 
Denton,  Dickens,  Eastland.  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell 
Hill,  Hood,  Howard,  Irion,  Jack.  Johnson. 
Jones,  Kendall  Kent  Kerr,  Ittmble,  King, 
Knox,  Lampasas,  Llamo,  Lubbock.  Lynn, 
McCulloch,  McLennan,  Martin.  Mason, 
Menard.  Midland,  Mills,  Mitchell 
Montague,  Nolan,  Palo  Pinto,  Paricer, 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scuny,  Shackelford,  Somervell 
Stephens,  Sterling,  Stonewall  Sutton, 
Tarrant  Taylor,  Terry,  Throclanorton, 
Tom  Green,  Upton,  Val  Verde.  Wise, 
Yoakum,  Young,  Aricansas,  Atascosa, 
Bcmdera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit  Duval  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Karnes,  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces, 
Real  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson.  Zapata, 
Zavala,  Brewster,  Culberson,  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving,  Pecos, 
Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Austin,  Bastrop,  Bell.  Brazoria, 
Brazos,  Burieson.  Caldwell,  Calhoim, 
Chambers,  Colorado,  Comal  DeWitt 
.  Falls,  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  GitSMS,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston.  Jackson.  Jasper, 
Jefferson,  Lavaca,  Lee.  Leon,  Liberty, 
Limestone,  Madison.  Matagorda.  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 


Tyler,  Victoria,  Walker,  Waljer. 
Washington.  Wharton.  Williamson. 
Anderson.  Angelina,  Bowie,  Camp, 
Cass,  Cherokee.  Collin.  Dallas,  Delta, 
EUis.  Fannin,  Franklin.  Freestone, 
(kayson.  Gregg.  Hairifon,  Henderson. 
Hopldns.  Hunt  Kaufinan,  Lamar, 
Marion,  Morris,  Nacogdodies,  Navano, 
Panola,  Rains.  Red  River,  RodcwaU. 
Rusk.  Sabine.  San  Augustine.  Shelby. 
Smith.  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (7)  From  points  in 
Boone,  Bureau.  Carroll  DeKalb,  Henry. 
JoDaviess.  LaSalle.  Lee,  McHenry, 
Mercer,  C^e,  Putnam,  Rock  island. 
Stephensnx  Whiteside  and  Winnebago 
Counties,  IL,  to  points  in  Barbour, 
Bullock,  Coffee,  Covington.  Crenshaw, 
Dale,  Geneva,  Henry,  Houston.  Macon, 
Montgomery,  Pfke,  Russell  Baldwin, 
Butler,  Choctaw,  QariKe,  Conecuh, 
Dallas,  Escambia,  Greene,  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry,  Sumter,  Washhngton  and  Wilcox 
Counties,  AL;  Qaric  Hempstead. 
Howard.  Lafayette.  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  PoUc,  Scott 
Sevier,  Yell  Ashley,  Bradley.  Calhoun. 
Chicot  Qeveland.  Columbia.  Dallas. 
Desha.  Drew,  Lincoln,  Quachita,  Union, 
Aikansas,  Qebume,  Conway,  Faulkner, 
Garland.  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie.  Pulaski  Saline  and  White 
Counties.  AR;  Kem,  Los  Angeles, 
Orange,  San  Luis  Obispo,  Santa 
Barbara.  Ventura,  San  Bernardino, ; 
Imperial  Riverside  and  San  Diego 
Counties,  CA;  Charlotte,  De  Soto, 
Glades,  Hardee,  Hendry,  Highlands,  Lee, 
Manatee,  Okeechobee,  Sarasota, 
Broweud,  Collier,  Dade,  Martin,  Monroe, 
Palm  Beach,  Saint  Lude,  Brevard.  Qtrus, 
Hernando,  Hillsborough,  Indian  River, 
Lake,  Orange,  Osceola,  Pasco,  Pinellas, 
Polk,  Seminole,  Sumter,  Volusia,  Bay, 
Calhoun,  Escambia,  Gulf,  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa,  Walton, 
Washington,  Columbia,  Dixie,  Franklin. 
Gadsen,  Gilchrist  Hamilton,  Jefferson. 
Lafayette,  Leon,  Liberty,  Madison, 
Suwannee.  Taylor  and  Wakulla 
Counties.  FL;  Atkinson,  Baker,  Ben  HiU, 
Berrien,  Bibb,  Bleckley,  Brooks, 
Calhoun,  Chattahoochee,  Qay,  Clinch, 
Coffee,  Colquitt  Cook,  Crawford,  Crisp. 
Decatur,  Dodge,  Dooly,  Dougherty, 
Early.  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones,  Lamar,  Lanier,  Lee, 
Lowndes,  Macon,  Marion,  Meriwether. 
Miller.  Mitchell.  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman. 
Randolph,  Schley,  Seminole,  Stewart. 
Sumter.  Talbot  Taylor,  Telfair.  Terrell 
Thomas,  Tift  Troup,  Turner,  Twiggs. 
Upson,  Webster,  V^ilcox  and  Worth 
Counties,  GA;  points  in  MS;  Clark  and 
Lincoln  Counties,  NV;  Chaves.  Curry, 
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DeBaca.  Eddy,  Let .  Lincoln.  Quay, 
Roosevelt,  Catron,  Dona  Ana,  Grant, 
Hidalgo,  Luna,  Ot(  ro,  Sierra  and 
Socorro  Counties,  ^IM;  Alfalfa, 
Beckham,  Blaine,  ( *addo,  Comanche, 
Cotton,  Custer,  De  ivey,  Ellis,  Greer, 
Harmon.  Harper,  J  ickson,  Kiowa,  Major, 
Roger  Mills,  Tilhni  n,  Washita,  Woods, 
Woodward,  Atoka ,  Bryan,  Choctaw, 
Coal,  Haskell,  Lati  ner,  LeFlore, 
McCurtain,  Pittsbi  rg  and  Pushmataha 
Counties,  OK;  Che  jter,  Crockett,  Dyer, 
Fayette,  Gibson,  Fferdeman,  Haywood, 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,  Shelby  andjipton  Counties,  TN; 
Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Bi  own,  Burnet, 
Callahan,  Clay,  Cc  ke,  Coleman, 
Comanche,  Conchi  i,  Cooke,  Coryell, 
Crane,  Crockett,  C  -osby,  Dawson, 
Denton,  Dickens,  I  astland.  Ector, 
Edwards,  Erath,  Fi  iher,  Gaines,  Garza, 
Gillespie,  Glassco(  k.  Hamilton,  Haskell, 
Hill,  Hood,  Howar  1,  Irion,  Jack,  Johnson, 
Jones,  KendaU,  Kei  it,  Kerr,  Kimble,  King, 
Knox,  Lampasas,  I  lamo,  Lubbock,  Lynn, 
McCuIloch,  McLen  lan,  Martin,  Mason, 
Menard,  Midland,  ^Us,  Mitchell, 
Montague,  Nolan,  >alo  Pinto,  Parker, 
Reagan,  Runnels,  i  an  Saba,  Schleicher. 
Scurry,  Shackelfor  1,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant  Taylor,  T«  rry,  Throckmorton, 
Tom  Green,  Upton  Val  Verde,  Wise, 
Yoakum,  Young,  A  'ansas,  Atascosa, 
Bandera.  Bee,  Bexjir,  Brooks,  Cameron, 
Dimmit  Duval,  Frii  >,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Weln,  Kaines,  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Wi  lacy,  Wilson,  Zapata, 
Zavala,  Brewster,  i  Culberson,  El  Paso, 
Hudspeth.  Jeff  Dav  is,  Loving,  Pecos, 
Presidio,  Reeves,  1  errell.  Ward, 
Winkler,  Austin,  B  istrop.  Bell,  Brazoria, 
Brazos,  Burleson.  C  aldwell,  Calhoun, 
Chambers,  Colorac  o,  Comal,  DeWitt 
Falls.  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  [Guadalupe,  Hardin, 
Harris,  Hays,  Houi  ton,  Jackson,  Jasper, 
Jefferson,  Lavaca,  .ee,  Leon,  Liberty, 
Limestone,  Madisc  n,  Matagorda,  Milam, 
Montgomery,  New  on.  Orange,  Polk, 
Robertson,  San  Jac  nto,  Travis,  Trinity, 
Tyler,  Victoria,  Wj  Iker,  Waller, 
Washington,  Whai  ton,  Williamson, 
Anderson.  Angelin  i,  Bowie,  Camp, 
Cass,  Cherokee,  C(  illin,  Dallas,  Delta. 
Ellis,  Fannin,  Fran]  Jin,  Freestone, 
Grayson,  Gregg,  H  irrison,  Henderson, 
Hopkins,  Hunt  Kai  ifman,  Lamar, 
Marion,  Morris,  Ns  cogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Vugustine,  Shelby, 
Smith,  Titus,  Upsh  x.  Van  Zandt  and 
Wood  Counties,  T.  [.  Gateway 
eliminated:  Green  <  bounty,  AR.) 


By  the  Commission. 
Agatlia  L.  Meisenovich, 

Secretary. 

[FR  Doc.  79-<33620  Filed  10-30-79;  8:45  am) 
BILUNG  CODE  709«-01-M 

[Docket  Na  AB-55  (Siib4to.  23F)1 

Seaboard  Coast  Una  Railroad  Com. 
At>andonmant  Near  Cane  and  Duda  In 
Palm  Beach  County,  Fla^  Hndinga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
August  27, 1979,  a  finding,  which  is 
administratively  final  was  made  by  the 
Conunission,  Review  Board  Number  5, 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co.-Abandonment  Goshen,  360  LC.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permits  the 
abandonment  by  the  Seaboard  Coast 
Line  Railroad  Company  of  its  line  of 
railroad  between  milepost  AVF  972.16 
near  Cane,  FL,  and  milepost  AVF  978.10 
near  Duda,  FL,  a  distance  of  5.96  miles 
in  Palm  Beach  County,  FL  A  certificate 
of  abandonment  will  be  issued  to  the 
Seaboard  Coast  Line  Railroad  Compciny 
based  on  the  above-described  finding  of 
abandonment  November  30, 1979, 
unless  within  30  days  fit>m  the  date  of 
publication  (November  30, 1979),  the 
Commission  further  finds  that: 

(1)  A  financfally  responsible  person 
(including  a  government  entity]  has  offered 
Hnancial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandoimient  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the 
Commission  of  the  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreement  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 


extensions  or  modifications)  is  in  effect 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  tiie 
involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Registn  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10. 197B,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatlu  L  Mergenovicfa, 
Secretary. 

pit  Doc.  7»-33e23  FIM  10.30-79:  ft4S  ami 
BILUNO  CODE  703S-01-M 


[Docket  No.  AB-7  (8ub4lo.  60F)] 

Stanley  E.  G.  HiHman,  Truatae,  of  ttta 
Property  of  Clilcago,  Milwaukae,  8L 
Paul  &  Pacific  RaMroad  Co.,  Debtor, 
AtMindonmant  Near  Iron  Ridge  and 
Fond  du  Lac,  in  Dodge  and  Fond  du 
Lac  Counties,  Wia4  Hndinga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
August  31, 1979,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that 
the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  present  trustee  of 
the  property  of  Uie  Chicago.  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company, 
debtor,  of  that  portions  of  its  lines  of 
railroad,  and  operation  thereof,  between 
milepost  136.7  located  between  Iron 
Ridge  and  Mayville  in  Dodge  County. 
WI,  and  Junction  A.  in  or  near  Fond  du 
Lac  in  Fond  du  Lac  County,  WI,  also 
known  as  milepost  157.4,  between 
Junction  B,  milepost  158.9,  and 
engineer's  station  1481-1-78,  both  in  Fond 
du  Lac,  WL  and  between  mileposts 
161.03  and  161.2,  both  in  Fond  du  Lac, 
WI;  and  abandonment  of  operations  by 
applicant  over  the  lines  of  Chicago  and 
North  Western  Transportation  Company 
between  Junction  A,  milepost  157.4,  and 
milepost  161.03,  in  or  near  Fond  du  Lac, 
WI;  a  total  distance  of  23.4  miles  of  line 
and  operations,  plus  4.13  miles  of 
operations;  subject  to  conditions  for  the 
protection  of  employees  set  forth  in  the 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen.  360 1.CC.  91 
(1979);  Provided,  however.  That 
applicant  shall  not  sell,  lease,  or 
otherwise  dispose  of  the  right-of-way 
underlying  the  track  or  any  track, 
bridges,  or  culverts  on  the  line  for  a 
period  of  180  days  following  issuance  of 
a  certificate  of  abandonment  in  this 
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proceeding,  (a)  to  permit  any  State  or 
local  government  agency  or  odier 
interested  party  to  negotiate  for 
acquisition  for  public  use  of  aO  or  any 
portion  of  die  described  portions  of  the 
line,  and  (b)  to  permit  negotiations  by 
Fond  du  Lac  Midland  Cooperative 
Association  and  Bmnswidc  Corporation, 
jointly,  or  by  either  of  them  if  the  odier 
does  not  wish  to  participate  in 
negotiations,  for  die  acquisition  by  them, 
jointly  or  one  of  them,  of  all  or  any  part 
of  the  line  for  private  use  as  a  spur  or   . 
side  track,  with  respect  to  die  line  and 
trackage  between  Junction  B  at  milepost 
158.9  and  engineering  station  1461-1-94 
at  or  near  Forest  Avenue,  both  in  Fond 
du  Lac  WL  at  a  price  and  in  a  manner 
described  in  die  above  decision. 
Provided  further.  That  negotiations  and 
acquisition  under  (a)  shall  take 
procedure  as  to  any  consummation  of  an 
acquisition  contemplated  under  (b),  but 
that  all  such  negotiations  may  progress 
simultaneously  within  the  six-month 
period.  Any  party  entering  into 
negotiations  under  condition  (a)  of  the 
preceding  sentence,  shall  advise  parties 
named  in  (b)  of  its  intentions  and  die 
progress  of  such  negotiations,  and  vice 
versa.  A  certificate  of  abandonment  will 
be  issued  to  Stanley  E.  G.  Hillman. 
Trustee  of  die  Property  of  the  Chicago. 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company,  Debtor,  based  on  the  above- 
described  finding  of  abandonment 
November  30, 1979,  unless  within  30 
days  from  the  date  of  pubUcation 
(November  30, 1979],  die  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity]  has  offered 
financial  assistance  (In  the  form  of  a  rail 
service  continuation  payment]  to  enable  the 
rail  service  involved  to  be  continued;  and 

(b)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  die 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement  with  the 
carrier  seeking  such  abandonment  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the 
Commission  of  die  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreonent  the  Commission  shall 


postpone  the  issuance  of  such  a 
certificate  for  sudi  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  motfifications)  is  in  effect 
Information  and  procedures  regardbog 
the  financial  assistance  ht  continued 
rail  service  or  Ae  acquisition  of  die 
involved  rail  line  are  contained  in  die 
Notice  of  the  Commission  entided 
"Procedures  for  Pending  Rail 
Abandonment  Cases'*  published  in  die 
Federal  Register  on  Msrdi  31. 1970.  at  41 
FR  13691.  as  amended  by  publication  of 
May  10. 1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  dierein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Marganovidi, 
Secretary. 

(PR  Doc  79-3*824  FIMlO-30-79;  SiiB  am] 
BHJJMQ  COOE  TOW-ei-ll 


[Docket  No.  AB-7  (Sub-No.  SSF)] 

Stanley  E.  a  HHlman,  Trutlaa  of  ttM 
Property  of  CtUcago,  MUwaukaa,  SL 
Paul  &  Pacific  RaHroMi  Co^  Debtor, 
Abandonment  Hoar  Tomahawk  and 
Haaffiord  Junction,  in  Uneoki  County, 
Wla.;  FIndinga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  diat  by  a  decision  decided 
July  30, 1979.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that  subject  to  the  (1)  conditions 
for  the  protection  of  employees,  as 
discussed  in  AB-36  (Sub-No.  2),  Oregon 
Short  Line  R.  Co.-Abandonment  Goshen, 
360  LCC.  91  (1979):  (2)  applicant  shall 
keep  intact  all  of  die  right-of-way 
imderlying  the  track,  including  all  of  the 
bridges  and  culverts,  for  a  period  of  120 
days  fit)m  the  issuance  of  a  certificate  to 
permit  any  state  or  local  government 
agency  or  other  interested  party  to 
negotiate  the  acquisition  for  public  use 
of  all  or  any  portion  of  die  right-of-way; 
(3)  applicant  give  not  less  than  60  nor 
more  than  90  days  written  notice  to  the 
County  Cleric  of  Lincoln  County  prior  to 
commencement  of  removal  of  any  of  the 
involved  trackage:  and  (4)  within  the 
period  stated  in  (3)  above,  applicant 
permit  die  Wisconsin  Society  of  Land 
Surveyors  to  conduct  a  survey  of  the 
line  for  purpose  of  monumentation,  at 
the  Society's  expense,  prior  to  removal 
of  any  of  die  involved  trackage,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St  Paul 
and  Padfic  Railroad  Company,  Debtor, 
of  its  line  of  redlroad  fix>m  raiboad 
milepost  133.4  near  Tomahawk.  WL  to 


railroad  milepost  139.1  near  Heafford 
Junction.  Wt  a  distance  of  S.7  miles,  in 
Lincoln  County.  WL  A  certificale  of 
abandonment  will  be  issued  to  Stanley 
E.  G.  Hillman.  Trustee  of  die  Property  of 
Chicago,  Milwaukee.  St  Paul  and  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment 
November  30. 1979,  unless  with  30  days 
from  the  date  of  publication  (November 
30. 1979).  the  Commission  further  finds 
that 

(1)  A  financially  wspoasiMt  penoo 
(indttding  a  govermnent  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rafl 
•arvioe  coatiauatkm  paynwat]  to  enable  the 
rail  servioe  involved  to  be  continued  and 

(2)  It  is  likely  that  sach  proffered  aMistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  wfaicfa  are  attributable  to  such  line 
of  railroad  and  die  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  Oie 
value  of  such  line,  or 

(b)  Cover  tlie  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroed. 

If  the  Commission  so  finds,  die  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement  with  the 
carrier  seeking  such  abandonment  to 
provide  such  assistance  or  to  purchase 
sudi  line  and  to  provide  for  die 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  die 
Commission  of  die  execution  of  such 
line.  Upon  notification  to  the 
Commission  of  the  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreement  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  modifications]  is  in  effect 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  die  acquisition  of  the 
involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entided 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  hi  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  la  197a  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatiia  L.  Merjenovkh, 
Secretary. 

[FR  Odc  7»-nSIB  FSad  1»4S.»*  •«  m| 
BtUSMCOOC  7DIS  SI  ■ 
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[Docket  No.  AB-7  (S  ub-No.  54F)] 

Stanley  E.  Q.  Hillrr  an.  Trustee  of  ttw 
Property  of  Chica  |o,  Milwaukee,  St 
Paul  &  Pacific  Rai  road  Co.,  Debtor, 
Abandonment  net  r  Amana  and 
Rutiedge,  In  Iowa,  Keokuk,  and 
Wapello  Counties,  lA^  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  b  f  a  decision  decided 
July  6. 1979,  a  findi  ig,  which  is 
administratively  fi:  lal,  was  made  by  the 
Commission,  Revic  w  Board  Number  5, 
stating  that,  subjec  t  to  the  conditions  for 
the  protection  of  n  ilway  employees 
prescribed  by  the  ( lommission  in  AB-36 
(Sub-No.  2),  Orego,  x  Short  Line  Railroad 
Co.—Abandonmen  t  Goshen,  360  ICC  91 
(1979),  the  present  md  future  public 
convenience  and  n  ;cessity  permit 
abandonment  by  S  :anley  E.  G.  Hillman. 
Trustee  of  the  Prop  erty  of  the  Chicago, 
Milwaukee,  St.  Pai  1  and  Pacific  Railroad 
Company,  Debtor.  )f  the  line  of  railroad 
extending  from  nuKpost  65.2  near 
Amana,  lA,  to  mile  )08t  00.0  near 
Rutiedge,  lA,  a  disi  ance  of  65.2  miles  in 


Iowa,  Keokuk  and 
lA,  provided,  that  i 


A^apello  Counties, 
pplicant  shall  keep 


intact  all  of  the  rigi  it-of-way  underlying        (Docket  No.  AB-7  (Sul>-No.  69F)1 


the  track,  including 
and  culverts,  for  a 
following  issuance 
permit  any  state  oi 


all  of  the  bridges 
>eriod  of  120  days 
of  a  certificate  to 
local  government 


agency  or  other  int  crested  party  to 
negotiate  the  acqui  sition  for  public  use 
of  all  or  any  portio:  i  of  the  right-of-way. 
A  certificate  of  abt  ndonment  will  be 
issued  to  the  Chica  ;o,  Milwaukee,  St. 
Paul  and  Pacific  Ri  ilroad  Company 
based  on  the  abov(  -described  finding  of 
abandonment.  Nov  ember  30, 1979, 
unless  within  30  ds  ys  from  the  date  of 
publication  (Novec  iber  30, 1979],  the 
Commission  furthe  *  finds  that: 


such  I 


(1)  A  financially  responsible 
(including  a  govemmi  int 
financial  assistance  ( 
service  continuation 
rail  service  involved 

(2)  It  is  likely  that 
would: 

(a)  Cover  the  difference 
revenues  which  are 
of  railroad  and  the  a^^idable 
providing  rail  freight 
together  with  a  reasoiiable 
value  of  such  line,  or 

(b)  Cover  the  acquisition 
portion  of  such  line  o 


If  the  Commissio  ^ 
issuance  of  a  certificate 
will  be  postponed 
time,  not  to  exceed 
necessary  to  enabl ; 
entity  to  enter  into 
with  the  carrier  se^ng 
abandonment,  to  p  ovide 
assistance  or  to 


to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  cm  agreement  (including 
any  extensions  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled  _ 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatlia  L  Mergenovidi, 
Secretary. 

[FR  Doc  79-33627  Filed  10-30-79;  8:45  am] 
BILUNG  CODE  703S-01-M 


person 
entity]  has  offered 
n  the  form  of  a  rail 
layment]  to  enable  the 
0  be  continued:  and 
proffered  assistance 


between  the 
attributable  to  such  line 
cost  of 
lervice  on  such  line, 
return  on  the 

cost  of  all  or  any 
railroad. 


so  finds,  the 

of  abandonment 
3T  such  reasonable 
6  months,  as  is 
such  person  or 
a  binding  agreement, 
such 
such 
ase  such  line  and 


pu  x:h 


Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  SL 
Paul  Pacific  Railroad  Co.,  Debtor, 
Abandonment  Near  Winifred  Junction 
and  Winifred,  in  Fergus  County,  MT; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
July  30, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  (1)  the  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2],  Oregon  Short  Line  Railroad 
Co.— Abandonment  Goshen,  360  ICC  91 
(1979];  (2]  to  the  condition  that  the 
Milwaukee  Road  provide  substituted 
motor  for  rail  service  for  1  year  from  the 
date  of  consummation  of  the 
abandonment  and  (3)  to  the  condition 
that  Milwaukee  not  perform  salvage 
operations  near  spawning  streams 
between  July  15  and  September  15,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  Stanley  E.G.  Hillman,  Trustee  of  the 
Property  of  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company, 
Debtor,  of  a  line  of  railroad  known  as 
the  Winifi-ed  Branch  extending  from 
railroad  milepost  0.0  near  Winifred 
Junction  to  railroad  milepost  43.4  near 
Winifred,  a  distance  of  43.4  miles,  in 
Fergus  Coimty,  MT.  A  certificate  of 
abandonment  will  be  issued  to  Stanley 
E.  G.  Hillman,  Trustee  of  the  Property  of 


the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  based  on  the 
above-described  finding  of 
abandonment,  November  30, 1979, 
unless  within  30  days  from  the  date  of 
publication  (November  30, 1979),  the 
Conunission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity]  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment]  to  enable  the 
rail  service  involved  to  be  continued;  and 

■(2)  It  is  likely  that  such  proffered  assistance 
woidd: 

(a]  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  bindhig  agreement, 
with  the  carrier  seeking  sud^ 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquistion  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  forspending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  pubUcation  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as  . 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatlia  L  Mergenovich, 
Secretary. 

(FR  Doc  79-33628  FUed  10-3O-79:  ft4S  am) 
BiUMQCOOE  7036-01-11 


Transportation  of  Used  Household 
Goods  In  Connection  With  a  Pacfc-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notlce<8) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
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goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and<^te" 
operations  in  Ex  Parte  No.  MC-115. 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (Umited  to 
argument  and  evidence  concemii\g 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  November  20, 1979.  A  copy  must 
also  be  served  upon  aj^cant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  die  Comndssion,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG  28-79  (Special  Certificate— Used 
Household  Goods),  filed  October  17, 
1979.  Applicant  DON  R.  EMQISON.    , 
d.b.a.  EMERSON  MOVING  AND 
STORAGE.  615  South  "E"  Street  FL 
Smidi.  AR  72901.  Representative:  Troy 
R.  Douglas,  15  Court  Street  Ft  Smith. 
AR  72901.  Authority  soo^t:  Between  die 
following  points  or  described  arear. 
Benton.  Boone.  Cairoll.  Crawford. 
Franklin.  Johnson.  Logan.  Madison. 
Montgomery,  Newton.  Polk.  Pope.  Scott. 
Sebastian.  Washington,  and  Yell 
Counties,  AR.  and  Adair,  Cherokee. 
Craig,  Delaware  Le  Flore,  Mayes, 
Nowata,  Ottawa,  Rogers  and  Sequoyah 
counties,  OK,  Fort  Chaffee,  Aiicansas. 

HG  29-79  (Special  Certificate— Used 
Household  Goods),  filed  October  22. 
1979.  Applicant:  RED  CARPET  MOVING 
&  STORAGE  CO..  1106  S.  Dixon  Road, 
Kokomo.  IN  46901.  Representative: 
William  H.  Kirk.  Ace  Quality  Movers. 
Inc.  d.b.a..  Red  Carpet  Moving  &  Storage 
Co.,  1106  S.  Dixon  Road,  P.O.  Box  1248, 
Kokomo,  IN  40901.  Authority  sought: 
Between  all  counties  in  the  State  of 
Indiana  serving  Grisson  Air  Force  Base 
and  Fort  Benjamin  Harrison,  IN. 

HG  30-79  (Special  Certificate— Use 
Household  Goods),  filed  October  17. 
1979.  Applicant  RALPH  A.  LALONDE 
INC..  220  No.  Rosseel  St.,  Ogdensburg. 
NY  13660.  Representative:  Jewel  C. 
Brown,  1215  State  Fair  Boulevard. 
Syracuse,  NY  13209.  Authority  sought 
Between  points  in  St  Lawrence. 
Jefferson,  Lewis,  Franklin,  Clinton. 
Essex,  Hamilton,  Herkimer,  tmd  Warren 
Coimties,  NY,  serving  Griffiss  Air  Force 


Base,  NY  and  Plattsburg  Air  Force  Base. 
NY. 

HG  31-79  (Special  Certificate— Used 
Household  Goods],  filed  October  2, 1979. 
AppUcant  F.  J.  RODERICK  &  SON.  INC.. 
Coffeen  Street  Road.  Watertown.  NY 
13601.  Representative:  Richaird  F. 
Roderick  (address  same  as  applicant). 
Authority  songht  Between  points  in 
Jefferson  County,  NY,  serving  Griffis  Air 
Force  Base,  NY. 

By  tlie  Commisaioo. 
Agadie  L.  Mergenovidi, 

Secretary. 

(FR  Doc  79.^3829  Filed  10-S0-7<I;  845  am] 
BILUMa  CODE  70M-ei-« 


62680 


Sunshin  s  Act  Meetings 


This  section  of 
contains  notices 
under  the 
Act"  (Pub.  L 
552b<e)(3). 


thb  FEDERAL  REGISTEfl 
meetings  published 
Goveninwnt  in  the  Sunshine 
94-U)9)  5  U.S.C. 


CONTENTS 


Beard. 


Trading  Commis- 


Bank  Board. 


Civil  Aeronautics  I 
Commodity  Futures 

sion 

Federal  Home  Loan 

Federal  Reserve  Sy  stem.. 

Federal  Trade  Com  nission.. 

Foreign  Claims  Settlement  Conunts- 

sion 

National  Mediation 
National  Transporta^on 
Securities  and  i 


Joard 

Safety  Board.. 
Commission . 


I  Exch inge 


(M-253,  Amdt  1;  0  :t  26, 1979] 


CIVIL  AERONAUTICS 

Notice  of  addit 
November  1, 197£ , 
TIME  AND  DATE: 
1979. 


PLACE:  Room  102! 
(Closed),  1825  Cohnecticut 
N.W..  Washingto  i 
SUBJECT:  5a.  Doc  cat 
Government  Regi  lotions. 
statement  implen  anting 
Order  12044  and 
agenda.  (OGC). 
STATUS:  Open. 


PERSON  TO 

the  Secretary  (20: 


SUPPLEMENTARY 

was  inadvertent!: ' 
original  meeting 
the  status 
agenda  of  si; 
to  the  expected 
activity  on 
to  be  considered 
date.  Accordingl) 
Members  have 
added  to  the 
and  that  no  earli^ 
possible: 


Chairman,  Marvt  i 
Member,  Richard 
Member.  Elizabefi 
Member,  Gloria 


(8-2122-79  Piled  10-29-79  3:38  pm] 
nUJNQ  COOE  •320-01-  M 
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Items 
1.2 

3 

4 

5.6 

7 

8 

9 

10 

11 


BOARD. 

on  of  item  to  the 
meeting  agenda. 
a.m.,  November  1. 


9  30 


(Open),  Room  1011 

Avenue. 
D.C.  20428. 


32934:  Improving 
Policy 
Executive 
emiannual  regulatory 


CONTACT:  Phyllis  T.  Kaylor. 
)  673-5068. 
I NFORMATION:  Item  5a 

omitted  &om  the 
i  nnouncement.  Because 
statemi  tnts  in  the  semiannual 
gniHc  ant  regulations  are  tied 

s  atus  of  rulemaking 
Novel  iber  1,  this  item  needs 
)y  the  Board  on  that 
,  the  following 
that  Item  5a  be 
November  1, 1979,  agenda 
announcement  was 


vc  ted 


S.  Cohen 
J.  O'Melia 
E.  Bailey 
^chaffer. 


lM-253,  Anxtt.  2;  Oct  26, 19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
November  1, 1979,  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m.,  November  1, 

1979. 

PLACE:  Room  1027  (Open),  Room  1011 

(Closed),  1825  Connecticut  Avenue, 

N.W.,  Washington.  D.C.  20428. 

SUBJECT: 

23a.  Docket  34774:  Petitions  for 
reconsideration  of  Order  79-8-53  filed  by  the 
Texas  Aeronautics  Commission,  the  Chamber 
of  Commerce  of  Lamar  County,  Texas,  and 
the  City  of  Paris,  Texas,  and  the  appeal  to 
this  order  filed  by  Ponca  City,  Oklahoma. 
(EDA,  OCCR) 

25a.  Docket  35361:  Postponement  of 
Effective  Date  of  Order  79-0-129.  Cancelling 
Rule  380(H)  of  CAB  No.  142.  (BCP) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  23a 
is  being  added  to  provide  sufficient  time 
to  answer  the  petitions  before  the  staff 
issues  a  flnal  determination  of  essential 
air  transportation  for  these  points.  Item 
25a  is  a  draft  order  that  would  postpone 
for  120  days  the  effectiveness  of  a 
previous  Board  order  cancelling  a  tariff 
rule;  the  order  is  now  scheduled  to  go 
into  effect  November  9, 1979.  The  short 
notice  is  necessary  because  the  carriers 
should  have  as  early  notice  as  possible 
of  the  Board's  action.  The  petitions 
seeking  postponement  were  not  filed 
until  last  week,  and  as  a  result  both  of 
delay  in  interoffice  delivery  of  the 
petitions  and  heavy  staff  Workloads,  it 
was  not  possible  to  have  a  draft  order 
prepared  before  today.  Accordingly,  the 
following  Members  have  voted  that 
Items  23a  and  25a  be  added  to  the 
November  1, 1979,  agenda  and  that  no 
earlier  announcement  of  these  additions 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  ].  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

iS-2123-79  Filed  10-29-79:  3:38  pm] 
BILUNO  COOE  •320-01-M 


3 

COMMODITY  FUTURES  TRAOINO 
COMMISSION. 

TIME  AND  date:  11:00  a.m.,  Friday, 
November  9, 1979, 

place:  2033  K  Street,  N.W.,  Washington, 
D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  INFORMATION: 

Jane  Stuckey,  254-6314 

(8-2117-79  Filed  10-29-79: 11:22  am] 
BILUNO  CODE  «0S1-O1-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10:00  a.m..  November  1, 
1979. 

PlgACE:  1700  G  Street,  N.W.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED:  Regulation 
regarding  sale  of  mortgages  and 
participations  in  mortgages. 

Announcment  is  being  made  at  the 
earliest  practicable  time. 

No.  285.  October  29, 1979 

(S-2121-79  Piled  10-29-79:  3:38  pm) 

wujNQ  COOE  erao-oi-H 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS). 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement;  44  FR  61154, 
October  23, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  11:00  a.m.,  Friday, 
October  26, 1979. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Federal  Reserve  Bank  officer  salary 
administration.  (This  matter  was 
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originally  announced  for  a  meeting  on 
October  19. 1979.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  October  26, 1979. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

IS-2114-79  Filed  10-28-79;  4:13  pm] 
BILLINa  COOE  S210-01-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS). 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  59338. 
October  15, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11:00  a.m.,  Friday, 
October  19, 1979. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Issues  related  to  employee 
compensation.  (This  matter  was 
originally  announced  for  a  meeting  on 
Friday.  September  28, 1979.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  19, 1979. 
Theodori  E  AlUson, 

Secretary  of  the  Board, 

(S-2120-79  Filed  10-29-79;  2:54  pmj  " 
MLLNM  COOE  e210-01-« 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  4:30  p.m..  Monday, 
October  29. 1979. 

PLACE:  Room  332.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Swearing 
in  ceremony  of  Patricia  Price  Bailey  as 
Conunissioner  of  the  Federal  Trade 
Commission. 

CONTACT  PERSON  FOR  MORE 

information:  Ira  J.  Furman,  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

(8-2118-79  Filed  10-29-79: 11'.22  am) 
BILLINQ  COOE  STSO-OI-M 


[FCSC  llMtina  NoUoe  No.  10-79] 

FOREIGN  CLAIMS  SETTLEMCNT 
COMMISSION. 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regtilations 
(45  CFR  Pari  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  S52b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hecuings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wed..  Nov.  7, 1979  at  10:30  ajn.— Cancelled. 
Wed.,  Nov.  14, 1979  at  10:30  a.m.— Cancelled. 
Wed.,  Nov.  21, 1979  at  10:30  a.m.— Cancelled. 
Wed.,  Nov.  28, 1979  at  10:30  a.m.— Cancelled. 
Dated  at  Washington,  D.C.  on  October  25, 
1979. 

Francis  T.  Masteraon, 
Executive  Director. 

I&-2119-79  Filed  10-29-79: 2M  pm] 
BHJJNQ  COOE  STTfr^l-M 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  date:  2:00  p.m.,  Wednesday, 

November  7, 1979. 

PLACE:  Board  Hearing  Room,  8th  floor, 

1425  K  Street  NW.,  Washington.  IX:. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  October. 
1979. 

2.  Review  of  current  fee  schedules  for  NMB 
issuances  and  publications. 

3.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  wiU  be 
given  at  the  earliest  practical  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  Office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  telephone  (202) 
523-5920. 

Date  of  notice:  October  26, 1979. 

IS-Z118-79  Piled  10-29-79: 12:53  pm] 
MLUNO  COOE  7S60-01-M 


PREVIOUSLY  ANNOUNCED  TNNB  AND  DATE 

OF  MEETINQ:  9  a.m.,  Thursday, 
November  1. 1979.  [NM-79-39]. 
CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  The  item  on  the  agenda  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act 
MATTER  TO  BE  CONSIDERED:  Opinion  and 
On/er— Petition  of  McHenry.  Dkt  SM- 
2310;  disposition  of  respondent's  appeal 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 
472-6022. 
October  29, 1979. 

IS-4125-79  Piled  10-29-79;  3-.S3  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  FR  60468. 

October  19. 1979. 

STATUS:  Closed  Meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

October  16. 1979. 

CHANGES  IN  THE  MEETlNa*  Additional 

item.  The  following  additional  item  was 

considerd  at  a  closed  meeting  scheduled 

on  Tuesday,  October  23. 1979. 

immediately  following  the  10:00  a.m. 

open  meeting. 

Regulatory  matter  regarding  financial 
institution. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Pollack  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Mike 
Rogan  at  (202)  272-2091. 
October  26. 1979. 

[8-2115-79  Filed  10-29-79;  9-.23  am] 
BIUJNG  CODE  M10-01-M 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  44  FR  61514. 

October  25. 1979. 


WediiMday 
Octotor  31,  1979 


Part  II 

Department  of 
Commerce 

Office  of  the  Secretary 

Model  Uniform  Product  Liability  Act 


62714 
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DEPARTMENT  O  ■  COMMERCE 

Office  of  the  Sec  etary 

Model  Uniform  Product  Liability  Act 

Introduction 

The  Departmen  of  Commerce 
publishes  herein  iis  "Model  Uniform 
Product  Liability  Act."  It  is  offered  for 
voluntary  use  by  1  he  states. 

This  Model  Law  will  help  to  assure 
that  persons  injur  sd  by  unreasonably 
unsafe  products  ri  iceive  reasonable 
compensation  for  their  injuries.  It  should 
also  help  to  stabil  ze  product  liability 
insurance  rates. 

The  Model  Law  if  enacted  by  the 
states,  would  intri  iduce  uniformity  and 
stability  into  the  1  iw  of  product  Uability. 
This,  in  tiun,  wou  d  help  stabihze 
product  liability  u  [surance  rates. 
Uniformity  and  st  ibility  in  this  area  are 
needed  because  p  roduct  liability 
insurance  rates  ai  b  set  on  a  countrywide 
basis.  Thus,  prodt  ct  liability  law  differs 
from  medical  mal  tractice,  automobile, 
and  other  standai  1  lines  of  liability. 

The  current  sys  em  of  having 
individual  state  c(  mrts  develop  product 
liability  law  on  a  i  :ase-by-case  basis  is 
not  consistent  wim  commercial 


necessity.  Produc 


need  uniformity  ii  product  liability  law 


so  they  will  know 


they  are  to  be  jud  ;ed.  At  the  same  time, 
product  users  are  mtitled  to  the 
assurance  that  th(  ir  rights  will  be 


protected  and  wil 


"reform"  legislatii  in  formulated  in  a 


crisis  atmosphere 


meets  the  needs  c  '  product  users, 
sellers,  and  insure  rs. 


Background  of  th( 


Oil 


The  Departmen 
an  18-month 
topic  of  product 
its  final  report  * 

The  genesis  of 
Liability  Act"  can 
the  Task  Force 
found  that 
litigation  system 
of  the  product  ha 
'Task  Force 
courts  had  come 


very  close  to  holdin  t 
system  should  provi  di 
who  merely  proved 
a  product  [and  that 
to  be  relatively  few 
regarded  them  as 
pricing  practices  ' 


'The  "Final  Report 
Report")  of  the  Federa 
Product  Liability"  (cite^ 

••Task  Force  Repor' 


sellers  and  insurers 


the  rules  by  which 


not  be  restricted  by 


Thus,  the  Model  Law 


Act 


of  Commerce  chaired 
interagency  study  on  the 
h  ibility  and  published 

November  1, 1977. 
1  le  "Uniform  Product 
be  traced  directly  to 
stidy.  The  Task  Force 
uncerti  linties  in  the  tort- 

vere  a  principal  cause 
lility  problem.  The 
Repc  rt"  noted  that  a  few 


that  the  tort-litigation 

8  a  recovery  for  persons 

that  they  were  injured  by 

while  these  cases  appear 

in  number,  insurers  have 

important  in  their 


qi  ite 


ited  as  the  "Task  Force 
Interagency  Task  Force  on 
as  the  "Task  Force"). 
•  at  p.  1-27. 


The  'Tadc  Force  Report"  called  for 
improvement  in  insorer  ratemaking 
practices  but  indicated  that  even  i  diis 
were  done,  "the  specter  of  these  cases 
could  still  serve  as  an  arguable 
justification  for  increasing  premiums."  ' 
Decisions  supporting  this  view  continue 
to  appear. 

On  the  basis  of  the  "Task  Force 
Report,"  representatives  from  the  Office 
of  Management  and  Budget  and  the 
Domestic  Policy  Staff  of  the  White 
House  asked  Commerce  to  prepare  an 
options  paper  regarding  what  acticm,  if 
any,  the  Federal  Government  should 
take  to  address  the  product  liability 
problem.  That  paper  was  published  in 
the  Federal  Register  on  April  6, 197a  43 
FR  14612  (1978).* 

One  of  Commerce's  recommendations 
was  that  a  uniform  product  liability  law 
be  prepared.  The  overwhelming  majority 
of  public  comment  received  in  response 
to  the  "Options  Paper"  supported  this 
recommendation.' 

On  luly  20, 1978,  the  Administration 
annoimced  its  program  to  address  the 
product  liability  problem.  Included  in 
that  program  as  the  principal  long-range 
measure  was  the  drafting  of  a  model 
uniform  product  liability  law. 

On  January  12, 1979,  Commerce's 
"Draft  Uniform  Product  Liability  Law" 
was  published  in  the  Federal  Register 
for  public  comment*  The  written 
commentary  received  by  Commerce 
regarding  the  Draft  Law  totals 
approximately  1500  pages,  representing 
240  separate  conmiunications.^The 
Department  also  made  a  special  effort  to 
bring  the  Draft  Law  to  the  attention  of 
consumers.  Working  with  its  Director  of 
Consumer  Affairs  and  the  Office  of  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs,  Commerce  conducted 
consumer  fonmis  in  Washington,  D.C., 
Detroit,  Los  Angeles,  and  Atlanta. 

In  addition  to  meeting  with  constmier 
groups,  the  drafters  of  tihis  Act  met  with 
representatives  of  product  seller  and 
insurer  groups  which  expressed  an 
interest  in  the  proposal.  The  Draft  Law 
was  also  reviewed  at  hearings  before 
the  Subcommittee  on  Oversight  and 
Minority  Enterprises  of  the  House 
Committee  on  Small  Business,  and 
before  the  Subcommittee  on  Consumer 
Protection  and  Finance  of  the  House 
Committee  on  Interstate  and  Fore^ 
Commerce. 


'Id. 

*  Public  comment  on  the  "Options  Paper"  was 
later  published  in  the  Federal  Register  on 
September  11. 197a  43  FR  40438  (1978). 

»43FR  40443. 

•44  FR  2996. 

'  On  file.  Law  Library.  U.S.  Department  af 
Commerce. 


The  final  version  of  the  "Uniform 
Prodact  Liability  Act"  has  benefited 
substantially  from  its  review  by,  and 
input  from,  the  various  groups  affected 
by  die  product  Liability  problem. 

Other  Sources  of  the  Act 

Apart  from  the  public  comment,  this 
Act  is  based  on  the  work  products  of  the 
Interagency  Task  Force  on  Product 
Uability.  including  its  "Final  Report."  its 
"Legal  Study."  its  "Industry  Study."  and 
its  "insurance  Study."  'Also,  a  thorough 
review  was  conducted  of  all  major  case 
law  and  law  review  literature  that  had 
been  published  since  the  time  of  the 
Task  Force's  "Legal  Study." 

As  wdl  be  apparent  from  the  Act's 
section-by-section  analysis,  attention 
was  given  to: 

(1)  The  findings  of  the  extensive 
"I^oiduct  Liability  Closed  Claims 
Survey"  conducted  by  the  Insurance 
Services  Office  in  1976-77; 

(2)  All  product  liability  legislation 
enacted  at  the  state  level,  plus  major 
proposals  introduced  in  state 
legidatures  in  the  past  two  years; 

(3)  Congressional  hearings  on  product 
liability  and  the  Report  of  the  House 
Subcommittee  on  Capital  Investment 
and  Business  Opportunities  of  the 
Committee  on  Small  Business.  See  H.R. 
Report  No.  95-997,  95th  Cong.,  2d  Sess. 
(1978)  (Honorable  John  J.  LaFalce. 
Chairman);  and 

(4)  Privately  drafted  model  product 
liability  legislation. 

A  bibliography  of  some  of  the  major 
resources  considered  by  the  Depeirtment 
is  set  forth  in  Appendix  A, 

Criteria  for  the  Act 

The  criteria  *  utilized  in  evaluating  the 
provisions  of  the  Model  Law  were: 

(1)  To  ensure  that  persons  Injured  by 
unreasonably  unsafe  products  receive 
reasonable  compensation  for  their 
injuries. 


'The  Task  Force's  reports  are  available  from  the 
National  Technical  Information  Service,  Springfield, 
Virginia  22161  (Attention:  Sale*Oesk).  Reference 
should  be  made  to  the  appropriate  accession 
number,  and  a  check  made  payable  to  NTIS  in  the 
proper  amount  should  t>e  enclosed: 

Final  Report— PB  273-220,  $20.00  (1  vol.)  {1977). 

Selected  Papers— PB  278-625.  $17.50  (1  vol.) 
(1978). 

Legal  Study— PB  283-601.  $31.25  (7  vol.)  (1977) 
(The  Research  Group.  Inc.). 

Legal  Study: 

Executive  Summary— PB  28S-450.  SOJX)  (first  of  7 
voL)  (1977). 

industry  Study— PB  285-542.  $21.25  (2  vol.)  (1977) 
(Gordon  Associates,  Inc.). 

Insurance  Study— PB  263-600.  $9.00  (1  vol.)  (1977) 
(McKinsey,  Ina). 

*  A  more  extensive  discussion  of  these  criteria 
appears  in  die  'Task  Force  Report"  at  Vn-29.  The 
criteria  are  also  set  forth  in  Subsection  103(C)  of  the 
Act  and  are  discussed  in  the  corresponding  section- 
by-section  analysis. 
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Many  proposed  alternatives  ia 
product  Uability  law  are  primarily 
Justified  by  flie  fact  that  they  contain 
"cost-saving  devices"  far  product 
Uability  insurers  or  their  insureds. 
However,  diese  projected  "cost  savings" 
must  be  balanced  against  the 
responsibility  of  a  product  seller  to 
provide  reasonable  compensation  to 
persons  harmed  by  unreasonably  unsafe 
products.  The  cost  of  an  accident  should 
be  diifled  from  a  claimant  to  a  product 
seller  when  there  is  a  logical  and 
articulated  rationale  for  deeming  it  (as 
compaxed  with  the  injured  individual  or 
society  at  laige]  "responsible"  for  the 
claimant's  injuries. 

(2)  To  ensure  the  availability  of 
affordable  product  liability  insurance 
wiA  adequate  coverage  to  product 
sellers  that  engage  in  reasonably  safe 
manufacturing  practices. 

Product  liability  law  should  attempt  to 
create  a  situation  in  which  affordable 
product  liability  insurance  is  available 
to  manufacturers  that  follow  reasonably 
safe  manufacturing  practices.  Hie  law 
should  not.  however,  be  modified  in 
order  to  provide  such  insurance  to 
manufacturers  who  are  unwilling  or 
imable  to  follow  reasonably  safe 
manufactnting  practices. 

(3)  To  place  the  incentive  for  loss 
prevention  on  the  party  or  parties  who 
are  best  able  to  accomplish  that  goal. 

Part  of  the  product  liability  problem 
has  been  caused  by  unsafe 
manufacturing  practices.  Obviously,  it  is 
in  the  interest  of  all  groups  affected  by 
the  product  liability  problem  to  reduce 
the  number  of  accidents  caused  by 
products.  The  Task  Force  study  showed 
that  product  liability  law  can  help  bring 
about  this  goal.  The  threat  of  tort 
liability  and  product  liability  judgments 
has  prompted  manufacturers  to  msike  a 
greater  effort  to  produce  safe  products. 
Nevertheless,  existing  state  product 
liability  law  does  not  always  place  the 
incentive  for  loss  prevention  on  the 
party  or  parties  who  can  best  achieve 
that  goal 

The  decision  of  where  to  place  the 
incentive  for  loss  prevention  was  not  an 
easy  one.  and  at  least  two  factors 
helped  determine  the  drafters'  decision. 
One  was  based  on  pure  economics — 
which  party  can  prevent  the  loss  at 
lowest  cost?  Economic  analysis  of 
preliminary  drafts  of  this  Act  were 
hdpful  in  this  consideration. 

A  second  factor  focused  on  the 
question  of  who  is  in  the  best  practical 
position  to  prevent  a  product-related 
harm.  This  consideration  may  be  at 
counterpoint  with  pure  economic 
analysis.  Sometimes  a  product  seller 
may  be  in  a  better  practical  position  to 
implement  a  loss  prevention  technique 


although  a  product  user  could 
theorettcdly  do  so  at  a  lesser  cost. 

|4)  To' expedite  the  reparations 
process  from  the  time  ofii^ury  to  the 
time  the  claim  is  paid. 

Delays  in  the  reparations  process  do 
not  serve  any  sockl  interest  Seriously 
injured  claimants  can  ill  afford  to 
endure  long  delays  between  the  time  of 
their  injury  and  die  time  they  are  paid. 
Therefore,  die  Act  has  placed  emphasis 
on  arbitration  and  other  means  that  will 
help  expedite  the  reparations  process. 

(5)  To  minimize  the  sum  of  accident 
costs,  prevention  costs,  and  transaction 
costs. 

The  goal  of  minimiiing  accident, 
prevention,  and  transactton  costs,  while 
worthwhile,  is  not  easy  to  fulfill  within 
the  tort-litigation  system.  For  example, 
one  can  minimize  "transaction  costs"  by 
abolishing  trial  by  jury.  However,  this 
would  be  at  the  expense  of  other 
societal  values  wdiich  are  particularly 
inqportant  in  product  liabiUty  cases,  such 
as  the  need  for  the  individualized 
judgment  of  cases  and  the  experience  of 
ordinary  persons  in  making  those 
Judgments.  Nevertheless,  this 
consideration  was  significant  enough  to 
weigh  in  formulating  the  Act 

(6)  To  use  language  that  is 
comparatively  clear  and  concise. 

Many  product  liability  proposals  that 
appear  sound  when  stated  in  a  broad 
and  general  manner  break  down  when 
one  focuses  on  the  practicality  of  their 
implementation.  In  drafting  the  Act 
practicality,  together  with  conciseness 
and  clarity  of  language,  were  important 
goals.  The  Act  was  drafted  as  a 
guideline  for  courts,  not  as  a  detailed 
legal  contract  between  product  seller 
and  user. 

Other  considerations  were  utilized  in 
the  process  of  formulating  each  of  the 
provisions.  They  are  highlighted  in  the 
section-by-section  analysis  that 
accompanies  the  Act  Again,  permeating 
the  discussion  of  each  provision  is  the 
concern  that  it  is  fair  to  all  groups 
having  an  interest  in  the  product 
liability  problem. 

It  is  important  to  imderstand  the  basic 
philosophy  that  underlies  the  Act 
Product  Uability  law  is  a  branch  of  the 
law  of  torts.  Its  function  is  to  shift  the 
cost  of  an  accident  from  a  claimant  to  a 
defendant  when  the  latter  is  deemed 
"responsible"  for  the  claimant's  injuries. 
This  "responsibiUty"  should  be  defined 
in  terms  that  everyone  can  understand. 
Product  UabiUty  law  should  indicate 
why  a  particular  individual  product 
seller  was  suffidendy  blameworthy  that 
it  should  bear  the  cost  of  that  injury. 

Tort  law  is  not  a  compensation 
system  similar  to  Social  Security  or 


Worker  Compensation.  A  product  seller 
shoidd  not  through  die  medium  of  tort 
law,  be  asked  lo  pay  merely  because  its 
product  caused  an  injary.  vt  a  social 
judgment  Is  made  dut  product  seUers 
are  to  bear  Ibe  oosts  of  aH  injuries 
caused  by  Ihrir  products.  It  would  be  far 
more  eEBdeat  to  make  purchasers  of 
products  third-party  beneficiaries  of 
product  sellers'  insurance  policies  as  is 
the  case  with  other  cooiqyensalion 
systems.  Such  systems  also  utiliie  cost- 
saving  devices  sudi  as  limitiiig  recovery 
for  lost  earnings,  efindiiating  recoveiy 
for  pain  and  suffering,  and  abolidiing 
the  collateral  source  rule.  In  contrast 
product  UabiUty  law.  with  its  full  tort 
law  recovery,  leflects  die  social 
judgment  that  UabiUty  should  be 
imposed  oidy  when  it  is  fair  to  hold  the 
individual  product  seller  responsible  for 
an  injury. 

This  proposal  is  offered  in  the  hope 
that  it  wiU  stabilize  product  UabiUty  law 
and  benefit  product  sellers  and  users 
alike. 

CLHatlam, 

General  Counsel  Departmeat  of  Commerce.. 
Victor  E.  Schwartz. 

Chairman,  Task  Force  oa  Product  Liabih'ty 
and  Accident  Compensation. 
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;  Arbitration. 
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Damages. 

Source  Rule. 

ges. 
illause. 


Unifonn  Product  Lability  Act 
Code 

Preamble 

This  Act  sets  fori  i  unifonn  standards 
for  state  product  lia  )ility  tort  law.  It 
does  not  cover  all  is  sues  that  may  be 


iabihty  cases; 
those  where  the 


need  for  unifonn  ra  es  is  the  greatest. 
The  principal  purpo  tes  of  the  Act  are  to 
provide  a  fair  balan  :e  of  the  interests  of 
both  product  users  <  nd  sellers  and  to 
eliminate  existing  ci  infusion  and 
uncertainty  about  tl  eir  respective  legal 
rights  and  obligatioi  is.  The  fulfillment  of 
these  goals  should  1  elp,  first,  to  assure 
that  persons  injurec  by  unreasonably 
unsafe  products  wil  be  adequately 
compensated  for  their  injuries  and, 
second,  to  make  pn  duct  liability 
insurance  more  wic  ely  available  and 
affordable,  with  gre  iter  stability  in  rates 
and  premiums. 


Analysis 
Preamble 

The  importance 
increasing  the  degree 


tliis  Act  places  on 
of  certainty  in  the 


product  liability  litigation  process  is 
tempered  by  the  recognition  that,  even 
with  nationwide  adoption  of  a  uniform 
code,  its  application  may  vary  from 
state  to  state  on  some  issues.  One  of  the 
Act's  goals,  the  development  of  a  fair 
balance  of  interests,  has  been  achieved 
by  applying  the  general  criteria  set  forth 
in  Subsection  103(C)  of  the  Act  and  by 
revising  the  first  draft  of  the  Act  [see  44 
FR  2996  (1979))  in  light  of  the  public 
comment  it  generated.  A  second  goal  is 
to  promote  a  greater  degree  of  certainty 
than  exists  under  the  present  system. 
This  can  be  achieved  if  the  Act  is 
adopted  by  the  states  in  which  a 
substantial  majority  of  product  liability 
claims  are  brought. 


Code 

Sec  100.  Short  Title 

This  Act  shall  be  known  and  may  be 
dted  as  the  "Uniform  Product  Liability 

Act." 

***** 

Analysis 

Sec  100.  Short  Title 

This  is  the  customary  "short  title" 
provision.  It  may  be  placed  wherever 
state  legislative  practice  dictates.  If  a 
state  legislature  introduces  parts  of  the 
"Uniform  Product  Liability  Act"  as 
separate  measures,  the  short  tiUe  should 
be  adjusted  accordingly. 
*        *        *        *    .    • 

Code 

Sec.  101.  Findings 

[A]  Sharply  rising  product  liability 
insurance  premiums  have  created 
serious  problems  in  commerce  resulting 
in: 

(1)  Increased  prices  of  consumer  and 
industrial  products; 

(2)  Disincentives  for  iimovation  and 
for  the  development  of  high-risk  but 
potentially  beneficial  products; 

(3)  An  increase  in  the  number  of 
product  sellers  attempting  to  do 
business  without  product  liability 
insurance  coverage,  thus  jeopardizing 
both  their  continued  existence  and  the 
availability  of  compensation  to  injured 
persons;  and 

(4]  Legislative  initiatives  enacted  in  a 
crisis  atmosphere  that  may,  as  a  result, 
unreasonably  curtail  the  rights  of 
product  UabUity  claimants. 

(B)  One  cause  of  these  problems  is 
that  product  Uability  law  is  fraught  with 
uncertainty  and  sometimes  reflects  an 
imbalanced  consideration  of  the 
interests  it  affects.  The  rules  vary  from 
jurisdiction  to  jurisdiction  and  are 
subject  to  rapid  and  substantial  change. 


These  facts  militate  against 
predictability  of  litigation  outcome. 

(C)  Insurers  have  dted  this 
uncertainty  and  imbalance  as 
Justifications  for  setting  rates  and 
premiiuns  that,  in  fact,  may  not  reflect 
actual  product  risk  or  liability  losses. 

(D)  Product  liability  insurance  rates 
are  set  on  the  basis  of  countrywide, 
rather  than  individual  state,  experience. 
Insurers  utilize  countrywide  experience 
because  a  product  manufactured  in  one 
state  can  readily  cause  injury  in  any  one 
of  the  other  states,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico.  One  ramification  of  this 
practice  is  that  there  is  little  an 
individual  state  can  do  to  solve  the 
problems  caused  by  product  liability. 

(E)  Uncertainty  in  product  liability 
law  and  litigation  outcome  has  added  to 
litigation  costs  and  may  put  an 
additional  strain  on  the  judicial  system. 

(F)  Recentiy  enacted  state  product 
liability  legislation  has  widened  existing 
disparities  in  the  law. 


Analyds 

Sec  101.  Findings 

Chapters  VI  and  VII  of  the  "Final 
Report  of  the  Interagency  Task  Force  on 
Product  Liability"  (hereinafter  cited  as 
'Task  Force  Report")  provide  support 
for  most  of  the  findings  made  here. 
Additional  support  comes  from  the 
Report  of  the  Subcommittee  on  Capital. 
Investment,  and  Business  Opportunities. 
"Product  Liability  Insurance,"  H.R.  Rep. 
No.  95-997,  95th  Cong..  2d  Sess,  (1978) 
(Honorable  John  J.  LaFalce,  Chairman) 
(hereinafter  dted  as  "LaFalce 
Subcommittee  Report").  Among  other 
things,  the  "LaFalce  Subcommittee 
Report"  called  for  darification  and 
simplification  of  "present  tort  law 
relating  to  product  liability  by 
formulating  Federal  standards  to  be 
adopted  by  the  States.  .  .  ."  Id.  at  76 

Individual  state  studies  on  product 
liability  conduded  in  Missouri  (Report 
of  the  Senate  Select  Committee  on 
Product  Uability.  1977).  Illinois 
(Judiciary  I  Subcommittee  on  Produd 
Liability:  Report  and 
Recommenc^tions — Part  1,  undated), 
Georgia  (Report  of  the  Senate  Products 
Liability  Study  Committee,  1978),  Maine 
(Governor's  Task  Force,  1978),  Michigan 
(Department  of  Commerce  Task  Force 
on  Product  Liability  Insurance,  1978). 
and  Wisconsin  (Produd  Liability:  An 
Overview,  Wisconsin  Legislative 
Council  Staff,  1978)  provide  additional 
support  for  individual  findings. 

I^e  Maine  Emd  Georgia  reports 
emphasize  that  individual  state  tort 
reforms  can  do  little  to  affed  the 
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produd  liability  problem.  This 
conclusion  was  reaffirmed  in  Governor 
Crasso's  message  vetoing  a  product 
liability  tort  biU  passed  by  tiie 
Connedicut  legislature  ,in  1978,  and 
Governor  Brown's  message  vetoing  a 
produd  liability  tort  bill  passed  by  the 
Calffomia  legislature  in  1979.  Both 
messages  stressed  that  uncoordinated, 
individual  state  tort  action  will  not 
stabilize  produd  liability  insurance 
rates. 

More  specific  references  to  the 
findings  of  this  Section  appear  in  the 
following  dtations  keyed  to  the  various 
findings  in  each  Subsection: 

101  (A)  (1)  'Task  Force  Report "  at  V- 
19.  VI-27-2e. 

(2)  'Task  Force  Report"  at  VI-2fr-32. 

(3)  'Task  Force  Report"  at  VI-2-26. 

(4)  "Options  Paper  on  Product 
Uability  and  Accident  Compensation 
Issues."  43  FR  14612-14  (1978):  "Georgia 
Report",  Appendix  B;  Johnson. 
"Products  Liability  'Reform':  A  Hazard 
to  Consumers,"  56  "N.C.  L  Rev."  677 
(1978);  I%illip8.  "A  Synopsis  of  the 
Developing  Law  of  Products  Uability," 
28  "Drake  L  Rev."  317.  388  (1979); 
Comment,  "State  Legislative 
Restrictions  on  Product  Liability 
Actions,"  29  "Mercer  L  Rev."  619  (1978). 
See  also  "Federal-State  Product  Uability 
Legislation  for  Client  and  Counsel" 
Federal-State  Reports,  Inc.  (1977-79). 

101(B)  'Task  Force  Report"  at  1-26-28. 
Vn-15-17;  "LaFalce  Subcommittee 
Report"  at  72:  "Michigan  Department  of 
Commerce  Task  Force  on  Product 
Uability  Insurance  Report"  at  6  (1978). 

(C)  Task  Force  "Insurance  Study"  at 
IV-68  (dting  uncertainty);  'Task  Force 
Report"  at  V-48-49  (relationship  of 
premium  to  risk). 

(D)  'Task  Force  Report"  at  1-28; 
"Maine  Report"  at  23. 

(E)  'Task  Force  Report"  at  VII-214-16; 
see  also  Insurance  Services  Office. 
"Product  Uability  Qosed  Claims 
Survey"  (hereinafter  cited  as  "ISO 
Closed  Claims  Survey")  at  118-30  (1977). 

(F)  See  "Federal-State  Product 
Uability  Legislation  for  Client  and 
Counsel."  Federal-State  Reports,  Inc. 
(1977-79);  "Product  Uability  Trends."  at 
97-98. 104-05, 157-58  (The  Research 
Group.  Inc.,  1978);  "Business  Insurance," 
July  23. 1079  at  31;  see  also  "Wisconsin 
Report"  at  29-^7  (describing  25  separate 
bills  on  product  liability  introduced  in 
one  legislative  session). 

Code 

Sec  102.  Definitions 

(A)  Product  Seller.  "Product  seller" 
means  any  person  or  entity  that  is 
engaged  in  the  business  of  selling 
products,  whether  the  sale  is  for  resale. 


or  for  use  or  consumption.  The  term 
includes  a  manufacturer,  wholesaler, 
distributor,  or  retailer  of  die  relevant 
product  The  term  also  indudes  a  party 
who  is  in  the  business  of  leasing  or 
bailing  such  products. 

"Hie  term  'produd  seller^  does  not 
indude: 

(1)  A  seUer  of  real  property,  unless 
that  person  is  engaged  in  the  mass 
production  and  sale*of  standardized 
dwellings  or  is  otherwise  a  product 
seller;  ' 

(2)  A  provider  of  professional  sovices 
who  utilizes  or  sells  products  wiUiin  the 
legally  authorized  scope  of  its 
professional  practice.  A  non- 
professional provider  of  services  is  not 
included  unless  the  sale  or  use  of  a 
produd  is  the  prindpal  part  of  the 
transaction,  and  the  essence  of  die 
relationship  between  the  seller.and 
purchaser  is  not  the  furnishing  of 
judgment,  skill,  or  services; 

(3)  A  commercial  seller  of  used 
products  who  resells  a  product  after  use 
by  a  consumer  or  other  produd  user, 
provided  the  used  product  is  in 
essentially  the  same  condition  as  udien 
it  was  acquired  for  resale:  and 

(4)  A  finance  lessor  who  is  not 
otherwise  a  product  seller.  A  "finance 
lessor"  is  one  who  acts  in  a  finandal 
capacity,  who  is  not  a  manufacturer, 
wholesaler,  distributor,  or  retailer,  and 
who  leases  a  product  without  having  a 
reasonable  opportunity  to  inspect  and 
discover  defects  in  the  product  under  a 
lease  arrangement  in  which  the 
selection,  possession,  maintenance,  and 
operation  of  the  produd  are  controlled 
by  a  person  other  than  the  lessor. 

(B)  Manufacturer.  "Manufacturer" 
includes  a  product  seller  who  designs, 
produces,  mtdces.  fabricates,  construds, 
or  remanufadures  the  relevant  product 
or  component  part  of  a  product  before 
its  sale  to  a  user  or  consumer.  It  includes 
a  product  seller  or  entity  not  otherwise  a 
manufacturer  that  holds  itself  out  as  a 
manufacturer. 

A  produd  seller  acting  primarily  as  a 
wholesaler,  distributor,  or  retailer  of  a 
product  may  be  a  "manufacturer"  but 
only  to  the  extent  that  it  designs, 
produces,  makes,  fabricates,  constructs, 
or  remanufactures  the  product  before  its 
sale. 

(C)  Product  "Product"  means  any 
object  possessing  intrinsic  value, 
capable  of  delivery  either  as  an 
assembled  whole  or  as  a  component 
part  or  parts,  and  produced  for 
introduction  into  trade  or  commerce. 
Human  tissue  and  organs,  induding 
human  blood  and  its  components,  are 
excluded  from  tlds  term. 

The  "relevant  produd"  under  this  Act 
is  that  product  or  its  component  part  or 


parts,  whldti  gave  rise  to  the  produd 
liability  claim. 

(D)  Produa  Uability  Claim.  "Product 
liability  claim"  indudes  any  daim  or 
action  brou^t  for  harm  caused  l^  the 
manufacture,  production,  making, 
construction,  fabrication,  design, 
formula,  preparation,  assembly, 
installation,  testing,  warnings, 
instructions,  maiketing,  packaging, 
storage,  or  labeling  of  the  relevant 
product  It  indudes.  but  is  not  limited  to. 
any  action  previously  based  on:  strict 
liability  in  tort  negligence;  breadi  of 
express  or  implied  warranty,  breach  of, 
or  failure  to,  discharge  a  duty  to  warn  or 
instruct  wdiedier  neg^ent  or  innocent 
misrepresentation,  concealment  or 
nondisdosure,  wduedier  negligent  or 
innocent  or  under  any  other  substantive 
legal  theory. 

(E)  Claimant  "Claimant"  means  a 
person  or  entity  asserting  a  produd 
liability  claim,  induding  a  wrongful 
death  action,  and,  if  the  daim  is 
asserted  through  or  on  behalf  of  an 
estate,  the  term  includes  claimant's 
decedent  "Claimant"  indudes  any 
person  or  entity  that  suffers  harm. 

(F)  Harm.  "Harm"  indudes:  (1) 
damage  to  property;  (2)  personal 
physical  injuries,  illness  and  death;  (3) 
mental  anguish  or  emotional  harm 
attendant  to  such  personal  physical 
injuries,  illness  or  death;  and  (4)  mental 
anguish  or  emotional  harm  caused  by 
the  claimant's  being  placed  in  dired 
personal  physical  danger  and 
manifested  by  a  substantial  objective 
symptom.  The  term  "hann"  does  not 
include  dired  or  consequential 
economic  loss. 

(G)  Reasonably  Anticipated  Conduct 
"Reasonably  antidpated  conduct" 
means  the  conduct  which  would  be 
expeded  of  an  ordinary  reasonably 
prudent  person  who  is  likely  to  use  the 
produd  in  the  same  or  similar 
circumstances. 

(H)  Preponderance  of  the  Evidence. 
"A  preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which, 
by  the  wei^t  credit  and  value  of  the 
aggregate  evidence  on  either  side, 
establishes  that  it  is  more  probable  than 
not  that  a  fact  occurred  or  did  not  occur. 

(I)  Clear  and  Convincing  Evidence. 
"Clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  tiiat  will 
produce  in  the  mind  of  the  trier  of  fad  a 
firm  belief  or  conviction  as  to  the 
allegations  sou^t  to  be  established 
This  level  of  proof  is  greater  than  mere 
"preponderance  of  the  evidence,"  but 
less  dian  proof  beyond  a  reasonable 
doubt 

(J)  Reckless  Disregard.  "Reddess 
disregard"  means  a  oonsdous 
indifference  to  the  safety  of  persons  or 
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entities  that  might  f  e  harmed  by  a 
product 

(K)  Express  Warranty.  "Express 
warranty"  means  a  ly  positive 
statement,  affirmat  on  of  fact,  promise, 
description,  sample ,  or  model  relating  to 
the  product. 

Analysis 

Sec.  102.  Definition  r 

(A)  Product  Selle '.  "Product  seller" 


includes  any  party 


(Second)  of  Torts" 


n  the  regular 


commercial  distribi  tion  chain.  It  does 
not  include  the  occi  isional  private  seller. 
This  is  in  accord  w:  th  the  "Restatement 


I  iection  402A, 


Comment  f  (1965). '  he  term  also 
includes  lessors  [e>  cept  finance  lessors] 
and  bailors  of  prod'  icts,  in  accord  with 
the  majority  of  deci  dons  that  have 
addressed  the  issue ,  See  Annot,  52 
"A.LR.3d"  121  (197  1);  "Frandoni  v. 
Gibsonia  Truck  Coi  3.."  472  Pa.  362,  372 
A.2d  736  (1977)  (fin)  nee  lessor);  Fraser, 
"Application  of  Stri  :t  Tort  Liability  to 
the  Leasing  Industr ',"  34  "Bus.  Law." 
605  (1979). 

The  Act  excludes  the  seller  of  real 
property  from  its  cc  verage,  except  for  a 
builder-vendor  engt  iged  in  the  mass 
production  and  saU  of  standardized 
dwellings,  including  modular  homes.  See 
"Schipper  v.  Levitt  k  Sons,"  44  N.J.  70, 
207  A.2d  314  (1965);  "Berman  v. 
Watergate  West.  Inc.,"  391  A.2d  1351 
(D.C.  1978)  (extendi  tig  "Schipper"  to 
cooperative  apartm  snts);  "Fuqua 
Homes,  Inc.  v.  Evar  ston  Bldg.  &  Loan 
Co.,"  52  Ohio  App.  !d  399,  370  N.E.2d 
780  (1977)  (modular  homes).  But  see 
"Wright  V.  Creative  Corp.,"  30  Colo. 
App.  575,  498  P.2d  1 179  (1972)  (rejecting 
"Schipper").  The  pc  tential  Uability  of 
sellers  of  real  propc  rty  not  engaged  in 
such  large-scale  opi  irations  is  left  to 
each  state's  laws  g(  veming  real 
property  transactio;  is.  However,  all 
sellers  of  building  n  laterials,  furnishings, 
appliances,  and  otfa  er  products  made 
part  of  improvemer  ts  to  real  property 
are  not  exempted  fi  om  the  coverage  of 
the  Act.  See  Maldoi  lado,  "Builder 
Beware:  Strict  Tort  lability  for  Mass 
Produced  Housing,  '  Real  Estate  L  J." 
283  (1979). 

The  Act  also  exc  udes  from  its 
coverage  the  provic  er  of  professional 
services  when  a  pn  duct  is  utilized  or 
sold  as  part  of  the  i  andition  of  such 
services.  Compare   Barbee  v.  Rogers," 
425  S.W.2d  342  (Te*.  1968).  with 
"Newmark  v.  Gimb  jI's,  Inc.,"  54  N.J.  585, 


258  A.2d  697  (1969) 
"sales-service  hybr 


differentiating 
d  transaction"  of  a 


beautician  from  "pi  }fessional 
ministration"  of  a  p  lysician  or  dentist). 
The  majority  of  cur  ent  decisions  look  to 
the  factual  circums  ances  of  each  case 


and  generally  exclude  persons 
exercising  professional  judgment  within 
their  legally  authorized  scope  of 
practice.  Thus,  in  the  absence  of  any 
product  preparation  or  modification,  of 
any  representation  by  service  providers 
that  the  products  are  their  own,  or  of 
warranty,  the  courts  have  generally  not 
applied  product  Uability  doctrines  where 
the  provider  is  called  upon  to  exercise 
such  professional  judgment.  However, 
appropriate  remedies  may  be  available 
to  injured  parties  under  other  theories  of 
law,  including  malpractice.  See  "Batiste 
v.  American  Home  Prods.  Corp.."  32 
N.C.  App.  1,  231  S.E.2d  269  (1977). 

Consequently,  it  is  the  intent  of  the 
drafters  of  this  Act  that  professionals, 
such  as  pharmacists,  physicians, 
optometrists,  and  opticians,  should  not 
be  considered  product  sellers  in  those 
circumstances  where  they  are  selling  a 
product  while  acting  within  their  legally 
authorized  scope  of  professional 
practice.  See  "Bidder  v.  Willing,"  5  App. 
Div.  2d  331,  397  N.Y.S.2d  57  (1977); 
"Batiste  v.  American  Home  Prods. 
Corp.,"  supra.  In  addition,  pharmacists 
or  other  professionals,  employed  by  and 
working  within  the  scope  of  their 
employment  for  a  hospital  or  other 
health-related  facility,  would  not  be 
considered  product  sellers  within  this 
context  since  tbey  would  be  rendering  a 
part  of  the  overall  services  of  such 
facilities. 

'    On  the  other  hand,  a  pharany^ist  or 
other  professional  who  is  engaged  in  a 
commercial,  non-professional  sales 
transaction,  such  as  the  sale  of  perfume 
or  photographic  film,  would  be 
considered  a  product  seller.  Thus,  the 
Act  states  that  a  party  shall  be 
considered  a  product  seller  when  the 
sale  of  a  product  is  the  principal  part  of 
the  transaction  and  when  the  essence  of 
the  relationship  between  the  buyer  and 
seller  is  not  the  furnishing  of  a 
professional  skill  or  service.  See  Annot., 
2  "A.LR.  3d"  1425  (1970). 

With  respect  to  non-professional 
services,  when  the  sale  of  a  product  is 
the  principal  part  of  the  transaction,  and 
the  essence  of  the  relationship  is  not  the 
furnishing  of  judgment,  skill,  or  services, 
the  non-manufactuxer  product  seller  is 
responsible  under  Section  105  of  this 
Act.  Therefore,  when  a  non-professional 
service,  such  as  appUcation,  installation, 
or  dealer  preparation,  is  an  incidental 
part  of  the  overall  transaction  of  sale  of 
a  product,  the  provisions  of  Section  105 
govern  the  entire  transaction.  See 
"Newmark  v.  Gimbel's,  Inc.."  54  N.J.  585. 
258  A.2d  697  (1969);  "Winters  v.  Sears. 
Roebuck  &  Co.,"  89  "A.L.R.3d"  196.  554 
S.W.2d  656  (Mo.  1977).  However,  when 
the  non-professional  service  is  the 


predominant  element  of  the  transaction, 
or  when  the  service  and  sale  elements 
are  dearly  distinguishable  or  contracted 
for  separately,  the  Act  does  not  apply  to 
such  non-professional  service.  Instead,  it 
is  governed  by  o'ther  applicable  law  of 
the  state.  See  "Nickel  v.  Hyster  Co.."  97 
Misc.  2d  770.  412  N.Y.S.2d  273  (1978). 
See  also  Brook,  "Sales-Service  Hybrid 
Transactions:  A  Policy  Approach."  28 
Sw.  LJ.  575  (1975);  and  Greenfield, 
"Consumer  Protection  in  Service 
Transactions — Implied  Warremties  and 
Stiict  UabiUty  in  Tort."  1974  "Utah  L 
Rev."  661. 

It  is  also  the  intent  of  the  drafters  that 
this  Act  include  manufacturers  and 
other  product  sellers  of  new  or 
remanufactured  products,  but  not 
ordinary  commercial  sellers  of  used 
products.  In  this  context,  the  commerdal 
seller  of  used  products  is  one  who 
resells  a  product  after  it  has  been  used 
by  a  consumer  or  other  product  user  and 
is  in  essentially  the  same  condition  as 
when  it  was  acquired  for  resale.  Thus, 
the  commercial  seller  of  used  products 
may  be  differentiated  from  seUers  of 
fully  rebuilt  or  remanufactured  products 
that  are  included  within  the  definition  of 
"manufacturer"  under  Subsection  (B). 
The  slight  majority  of  decisions  indicate 
that  product  liability  law  does  apply  to 
sellers  of  used  products;  however,  such 
sellers  are  not  held  to  the  same 
standards  as  are  sellers  of  new 
products,  due  to  the  different  nature  and 
condition  of  the  used  product  at  the  time 
of  sale.  Therefore,  the  issue  of  the 
potential  liability  of  sellers  of  used 
products  is  left  for  resolution  not  under 
this  Act,  but  rather  under  the  other  law 
of  the  state.  See  'Tillman  v.  Vance 
Equip.  Co.,"  596  P.  2d  1299,  288  Or.  747 
(1979);  "Mickle  v.  Blackmon,"  252  S.C 
202, 166  S.E.2d  173  (1960) 
(manufacturer);  "Peterson  v.  Lou 
Bachrodt  Chevrolet  Co.,"  61  111.  2d  17, 
329  N.E.  2d  785  (1975)  ("as  is"  sale  by 
dealer). 

(B)  Manufacturer.  The  term 
encompasses  those  product  sellers  who 
initiate  and  carry  out  the  process  of 
production.  It  also  includes 
manufacturers  of  component  parts, 
"private  labelers"  who  hold  themselves 
out  to  the  public  as  manufacturers,  and 
those  product  sellers  who  rebuild  or 
remanufacture  products  for  resale  in 
"like  new"  condition.  It  does  not  include 
independent  product  designers  whose 
services  are  contracted  for  by  product 
sellers,  if  such  designers  are  not 
otherwise  engaged  in  the  business  of 
selling  products.  See  Subsection  (A) 
(definition  of  "product  seller").  Unless 
they  actually  engage  in  some  element  of 
manufactiu^,  traditional  wholesalers. 
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distributors,  and  retailers  are  excluded 
from  the  definition.  However,  if  they  do 
participate  in  the  actual  manufacturing 
process,  they  are  deemed 
manufacturers,  but  only  to  the  extent 
that  they  engage  in  such  activity.  They 
do  not  become  manufacturers  of  the 
product  as  a  whole. 

This  definMon  is  dra%vn  in  part  from 
Arizona's  product  liability  law.  See 
"Ariz.  Rev.  Stat.  Ann."  Section  12-681 
(1)  (Supp.  1978).  Its  greatest  import 
within  this  Act  is  in  regard  to  the 
responsibility  of  a  manufacturer  for 
defective  products,  as  confrasted  with 
that  of  other  product  sellers.  See  Section 
105.  "The  Basic  Standards  of 
Responsibility  for  Product  Sellers  Other 
Than  Manufacturers." 

(C)  Product  "Product"  means 
property  which,  as  a  component  part  or 
an  assembled  whole,  is  movable,  and 
possesses  intrinsic  value.  Therefore, 
included  are  all  goods,  wares, 
merchandise,  and  their  components,  as 
well  as  articles  and  commodities 
capable  of  delivery  for  introduction  into 
frade  or  commerce. 

The  definition  follows  existing  case 
law  by  induding  movable  dwellings, 
such  as  mobile  homes,  campers  and 
similar  vehicles.  See  "Morrow  v.  New 
Moon  Homes,  Inc.."  548  P.2d  279  (Alaska 
1976)  (mobile  home).  Also  included  are 
water,  natural  gas,  and  electrical  energy 
provided  by  public  utilities  or  other 
product  sellers.  See  "Moody  v.  City  of 
Galveston,"  524  S.W.2d  583  (Tex.  Civ. 
App.  1975)  (water):  "Harris  v.  Nortiiwest 
Natiu^  Gas  Co.,"  284  Or.  571,  586  P.2d 
18  (1978)  (warnings  regarding  gas): 
"Ransome-v.  Wisconsin  Elec.  Power 
Co.,"  87  Wis.  2d  805.  275  N.W.2d  641 
(1979)  (electricity).  However,  human 
biologicals,  such  as  blood  and  other 
bodily  tissues  or  organs,  are  expressly 
excluded  from  the  definition.  In 
addition,  representations  of  value,  such 
as  money  or  choses  in  action,  are 
excluded,  although  the  physical 
document  and  the  ink  or  any  other 
material  used  in  printing  the  dociunent 
do  fall  witiiin  the  definition.  See  72  C./.S. 
"Product"  (1951),  and  Sections  85-92 
(Supp.  1975);  63  "Am.  Jur.  2d"  "Products 
Liability"  Section  5  (1972). 

In  a  spedfic  case,  the  particiilar 
product  with  which  this  Act  is 
concerned  is  the  "relevant  product" 
which  actiially  gave  rise  to  the  product 
liability  daim.  The  "relevant  produd" 
may  be  the  product  as  a  whole  or  the 
particular  component  part  or  parts 
which  gave  rise  to  the  product  liability 
claim. 

(D)  Product  Liability  Claim.  An 
important  purpose  of  this  Act  is  to 
consolidate  product  liability  actions  that 
have,  at  times,  been  separated  under 


theories  of  ne^igenoe.  warranty,  and 
strict  liability.  1^8  approach  was 
suggested  by  the  Task  Force's  "Legal 
Study"  as  well  as  by  the  "LaFalce 
Subcommittee  Report"  While  an 
argument  may  be  made  that  negligence 
theory  is  qualitatively  different  from 
strict  liability  and,  therefore,  should  be 
preserved,  product  liability  theory  and 
practice  have  merged  into  a  single  entity 
and  can  only  be  stabilized  if  there  is 
one.  and  not  a  multiplidty  of,  causes  of 
acttoiL 

"Product  liability  daim"  embraces 
express  as  well  as  implied  warranty 
actions. 

(E)  Claimant  Living  persons  and 
those  daiming  throu^  or  on  behalf  of 
an  estate  in  wrongful  death  or  survival 
actions  are  both  induded  within  the 
meaning  of  the  word  "daimant" 

Although  the  "Restatement  (Second) 
of  Torts"  leaves  open  the  question  of 
whether  persons  other  than  product 
users  should  be  included  within  the 
compass  of  product  liability  daims, 
subsequent  case  law  has  been  almost 
uniform  in  ruling  that  such  persons 
should  be  included.  See  "Giberson  v. 
Pord  Motor  Co.,"  504  S.W.2d  8  (Mo. 
1974)  (collecting  cases).  See  also  Annot, 
33  "AXJL  3d"  415  (1970).  The  definition 
follows  this  line  of  dedsions.  See 
"Guarino  v.  Mine  Safety  Appliance  Co.." 
25  N.Y.2d  460,  255  N.E.2d  173,  306 
N.Y.S.2d  942  (1969)  (rescuer). 

(F)  Harm.  Section  402A  of  the 
"Restatement"  includes  physical  harm 
to  persons  and  property.  This  Act 
provides  that  harm  may  manifest  itself 
as  damage  to  property,  disability, 
including  personal  physical  injuries  and 
illness,  death,  and  mental  anguish  or 
emotional  harm  attendant  to  such 
disability  or  death.  It  also  includes 
mental  anguish  or  emotional  harm  in 
circumstances  in  which  the  claimant  is 
actually  placed  in  personal  danger,  and 
the  mental  anguish  or  emotional  harm  is 
accompanied  by  substantial  objective 
symptomatology.  See  "Wallace  v.  Coca- 
Cola  Bottiing  Plants,  Inc.."  260  A.2d  117 
(Me.  1970). 

The  term  also  includes  damage  to  the 
product  itself.  There  is  strong  case  law 
support  for  leaving  direct  economic  loss 
cases  to  the  field  of  commercial  law. 
"Hawkins  Consfr.  Co.  v.  Matthews  Co., 
Inc."  190  Neb.  546,  209  N.W.2d  643 
(1973):  "Dennis  v.  Willys-Overland 
Motors,  Inc.,"  Ill  F.  Supp.  875  (W.D.  Mo. 
1958):  "Price  v.  GaUin."  241  Or.  315. 405 
P.2d  502  (1965).  Courts  tiiat  have 
allowed  recovery  in  tort  where  the 
purchased  property  is  "destroyed,"  but 
not  where  tiiere  is  "mere  loss  of  the 
bargain,"  have  had  difficulty  applying 
this  distinction  where  the  product  is 
wholly  ineffective.  See  "Anthony  v. 


Kelsey-Hayes  Cc**  25  CaL  App.  3d  442. 
102  Cal.  Rpb^.  113  (1972):  "States 
Steamship  Co.  v.  Stone  Manganese 
Marine  Ltd.."  371  F.  Supp.  SOO,  504-505 
(D J4.J.  1973)  (collecting  cases).  For  this 
reason  and  the  fact  that  loss  of  the 
bargain  damages  are  in  essence  a  part 
of  commerdal  law,  daims  for  direct 
economic  harm  have  l)een  left  to  the 
"Uniform  Commerdal  Code"  ("U.CC"). 

The  Ad  also  does  not  indude 
damages  for  consequential  economic 
losses.  Almost  all  courts  have  been  in 
.  accord  with  "Seely  v.  White  Motor  Co.." 
63  Cal.  2d  9, 403  P.2d  145, 45  Cal.  Rpfr.  17 
(1965),  on  this  issue  and  have  left 
daimants  with  whatever  rights  they 
have  under  the  "U.CC  Pursuant  to 
Section  103,  the  Act  follows  the  weight 
of  authority  in  this  regard,  and  does  not 
preempt  such  recovery  under  the 
"U.CC"  See  "Brown  v.  Western 
Farmers  Ass'n.,"  288  Or.  470,  521  P.2d 
537  (1974);  "Eli  Ully  &  Co.  v.  Casey,"  472 
S.W.2d  596  (Tex.  Civ.  App.  1971);  "Paul 
O'Leary  Lumber  Corp.  V.  Mill  Equip., 
Inc.."  448  F.2d  536  (5th  Cir.  1971). 

The  insurance  costs  of  extending 
consequential  economic  losses  beyond 
parties  to  a  centred  would  be 
enormous.  It  is  much  less  expensive  and 
more  effident  for  the  product  purchaser 
to  obtain  insurance  against 
consequential  economic  losses  caused 
by  business  stoppage.  Also,  most  courts 
believe  that  a  commerdal  purchaser 
should  be  charged  with  the  risk  that  the 
purchased  product  will  not  match  its 
economic  expectations  unless  the 
manufacturer  agrees  that  it  will.  See 
Note,  "Economic  Loss  in  Products 
Liability  Jurisprudence,"  66  "ColimL  L 
Rev."  917  (1966). 

(G)  Reasonably  Anticipated  Conduct 
The  definition  is  based  in  part  on 
Arizona  product  liability  law.  See  "Ariz. 
Rev.  Stat  Ann"  Section  12-681(4)  (Supp. 
1978).  "Anticipated"  conduct  indudes 
occurrences  which  are  expected, 
ordinary,  usual,  and  familiar.  The 
definition  focuses  on  the  dass  of 
persons  which  the  produd  seller  knows 
is  likely  to  use  the  product  See 
"Thibault  v.  Sears,  Roebuck  &  Co.",  395 
A.  2d  843  (N.R  1978).  The  concept  of 
"reasonably  anticipated  conduct" 
should  be  contrasted  with  "foreseeable 
conduct"  Almost  any  kind  of 
misconduct  with  regard  to  products  can 
be  "foreseeable"— espedaUy  if  the  trier 
of  fact  is  permitted  to  use  hindsight  e.g., 
that  a  soda  bottie  will  be  used  for  a 
hammer,  that  someone  wiU  attempt  to 
drive  a  land  vehicle  on  water,  that 
perfume  will  be  poured  on  a  candle  in 
order  to  scent  it  See  "Moran  v.  Faberge, 
Inc.."  273  Md.  538,  332  A.  2d  11  (1975). 
This  same  condud  may  not  be 
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reasonably  anticipi  ted  by  a  potential 
product  litigant  or  >y  the  trier  of  fact 

The  Act's  relianc  8  on  the  concept  of 
"reasonably  anticipated  conduct"  places 
incentives  for  loss  >revention  on  both 
product  sellers  and  product  users.  It  also 
helps  to  ensure  tha  the  price  of 
products  is  not  affe  cted  by  the  liability 
insurance  costs  tha  t  would  spring  from 
providing  coverage  for  abnormal 
product  use. 

(H)  Preponderant  ie  of  the  Evidence. 
Unless  otherwise  seated,  the  standard  of 
evidence  under  thi^  Act  is  the  standard 
utilized  in  most  civ  1  litigation — a 
preponderance  of  t  je  evidence.  This 
standard  requires  6  showing  that  it  is 
more  probable  thai  not  that  a  fact 
occurred  or  did  not  occur.  See  30  "Am. 
Jur.  2d"  "Evidence'  Section  1164  (1967). 

[I)  Clear  and  Cor  vincing  Evidence. 
Proof  that  is  "clear  and  convincing"  not 
only  carries  with  it  the  power  to 
persuade  the  mind  as  to  its  probable 
truth  or  correctness  of  fact,  but  also  has 
an  additional  elem(  int  of  clinching  such 
truth.  The  term  is  b  jst  understood  in     • 
context  It  requires  more  proof  than  does 
the  preponderance  of  the  evidence 
standard  [the  ordin  ary  standard  under 
this  Act),  but  does  lot  require  proof 
beyond  a  reasonab  e  doubt  See,  e.g^ 
"Aiello  V.  KnoU  Go  f  Club."  64  NJ. 
Super.  156. 165  A.  2  i  531  (1960);  "Cross 
V.  Ledford."  161  Oh  io  St  469. 120  N.E.  2d 
118  (1954):  "Brown  i^.  Warner,"  78  S.D. 
647. 107  N.W.  2d  1   1961). 

(])  Reckless  Disr  igard.  As  Prosser  has 
indicated,  "recklesi  i  disregard"  occurs 
where  the  actor 


has  intentionally  don ; 
unreasonable  characi  er 
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warranty  must  include  the  element  of 
reUance.  and  the  breach  must  relate  to  a 
misrepresentation  of  material  facts.  See 
Subsection  104(D). 
«        *        •        •        * 

Code 

Sec.  103.  Scope  of  This  Act 

(A)  This  Act  is  in  lieu  of  and  preempts 
all  existing  law  governing  matters 
within  its  coverage,  including  the 
"Uniform  Commercial  Code"  and  similar 
laws;  however,  nothing  in  this  Act  shall 
prevent  the  recovery,  under  the 
"Uniform  Commercial  Code"  or  similar 
laws,  of  direct  or  consequential 
economic  losses. 

(B)  A  claim  may  be  asserted  under 
this  Act  even  though  the  claimant  did 
not  buy  the  product  from,  or  enter  into 
any  contractual  relationship  with,  the 
product  seller. 

(C)  Whenever  this  Act  does  not 
provide  a  rule  of  decision,  reference 
may  be  made  to  other  sources  of  law, 
provided  that  such  reference  conforms 
to  the  intent  and  spirit  of  this  Act  as  set 
forth  in  the  following  criteria  used  as 
guidelines  for  its  development:  « 

(1)  To  ensure  that  persons  injured  by 
unreasonably  unsafe  products  receive 
reasonable  compensation  for  their 
injuries: 

(2)  To  ensure  the  availability  of 
affordable  product  liability  insurance 
with  adequate  coverage  to  product 
sellers  that  engage  in  reasonably  safe 
manufactiiring  practices; 

(3)  To  place  the  incentive  for  loss 
prevention  on  the  party  or  parties  who 
are  best  able  to  accomplish  that  goal; 

(4)  To  expedite  the  reparations 
process  from  the  time  of  injury  to  the 
time  the  claim  is  paid; 

(5)  To  minimize  the  sum  of  accident 
costs,  prevention  costs,  and  transaction 
costs;  and 

(6)  To  use  language  that  is 
comparatively  clear  and  concise. 

Analysis 

Sec.  103.  Scope  of  This  Act 

(A)  The  Act  consolidates  all  product 
liability  recovery  theories  into  one.  The 
approach  taken  is  in  accord  with  the 
Task  Force's  "Legal  Study."  While  some 
have  argued  that  for  trial  tactics 
purposes,  it  is  useful  to  retain  the 
negligence  and  breach  of  warranty 
causes  of  action  as  distinct  from  strict 
tort  Uability.  a  claimant's  attorney  can 
retain  the  essence  of  this  utility  by 
showing  the  basic  wrongfulness  of  the 
product  seller's  conduct  under  Sections 
104  or  105. 

The  Act  explicitly  preempts  the 
"Uniform  Commercial  Code"  ("U.C.C.") 


and  similar  laws  in  instances  where 
such  laws  have  governed  matters  within 
the  Act's  coverage.  The  purpose  of  this 
provision  is  to  prevent  conflicting 
product  liability  rules  and  remetties. 
See.  e.g.,  "^wartz  v.  General  Motors 
Corp.,"  378  N.E.2d  61  (Mass.  1978). 
Although  the  Act  eliminates  breadi  of 
warranty  as  a  separate  caoee  of  action 
in  product  Uability  cases,  express 
warranties  continue  to  play  an 
important  role  in  the  Act  See,  e,g,. 
Subsections  102(K).  104(D).  106(B), 
106(BK4).  107(E)(4).  110(A)(2). 
110(B)(2Ha). 

Because  the  Act  does  not  provide 
remedies  for  purely  economic  losses. 
Subsection  (A)  ensures  that  the  Act 
does  not  prevent  recovery  under 
commercial  law  for  loss  of  the  use  of  a 
product.  Thus,  product  liability  actions 
for  personal  injury,  illness,  death,  or 
damage  to  property  (other  than  die 
product  itself)  are  governed  by  this  Act. 
On  the  other  hand,  recovery  under  the 
"U.CC"  or  similar  law  for  economic 
losses  is  not  precluded  by  this  Act 

(B)  The  Act  is  in  accord  with  the 
"Restatement  (Second)  of  Torts"  in  that 
it  is  unnecessary  for  the  claimant  to  be 
in  confractual  privity  with  the  product 
seller  in  order  to  recover  for  harm.  See 
"Restatement  (Second)  of  TiHts"  Section 
402A.  Comment  L 

(C)  The  Act  and  its  accompanying 
commentary  do  not  purport  to  be  an 
exhaustive  compilation  of  the  entire 
subject  of  iffoduct  Uability  law.  Rather, 
they  focus  on  subject  matter  areas  that 
the  'Task  Force  Report"  suggested  have 
created  the  most  problems  and  are  of 
major  importance. 

The  interstices  of  the  Act  will  be  fiUed 
by  statutory  or  common  law  additions  of 
the  individual  states.  Some  of  these 
interstitial  issues  wUl  be  pointed  out  in 
the  section-by-section  analysis.  Othov 
wiU  be  discovered  in  the  course  of 
Utigation  imder  the  Act 

It  is  the  intent  of  Subsection  (C)  that 
these  additions  of  statutory  or  common 
law  should  enhance,  rather  than  confUct 
with,  the  basic  purposes  of  this  Act. 
Those  courts  or  legislatures  that  make 
such  additions  should  keep  in  mind  the 
"Criteria  for  the  Act"  set  forth  ta  this 
Subsection.  A  fuU  explanation  of  the 
criteria  is  set  forth  in  the  Introduction  to 
the  Act  In  regard  to  these  criteria,  it  is 
essential  to  note  that  this  Act  does  not 
intend  to  set  up  a  compensation  system 
similar  to  Worker  Compensation. 
Rather,  the  purpose  of  the  Act  is  to 
impose  UabiUty  "only  where  it  is  fair  to 
deem  the  product  seller  responsible  for 
an  injury."  "Introduction,"  p.  14,  supra. 
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Sea  104.  Basic  Standards  of 
Responsibility  for  Manufacturers 

A  product  manufacturer  is  subject  to 
liability  to  a  claimant  who  proves  by  a 
preponderance  of  the  evidence  that  the 
claimant's  harm  was  proximately 
caused  because  the  product  Was 
defective. 

A  product  may  be  proven  to  be 
defective  if,  and  only  \t 

(1)  It  was  unreasonably  unsafe  in 
construction  (Subsection  A): 

(2)  It  was  unreasonably  unsafe  in 
design  (Subsection  B): 

(3)  It  was  unreasonably  unsafe 
because  adequate  warnings  or 
instructions  were  not  provided 
(Subsection  C);  or 

(4)  It  was  unreasonably  unsafe 
because  it  did  not  conform  to  the 
product  seUer's  express  warranty 
(Subsection  D). 

Before  submitting  the  case  to  the  trier 
of  fact  the  court  shall  determine  that  the 
claimant  has  introduced  suf^cient 
evidence  to  aUow  a  reasonable  person 
to  find,  by  a  preponderance  of  the 
evidence,  that  one  or  more  of  the  above 
conditions  existed  and  was  a  proximate 
cause  of  the  claimant's  harm. 

(A)  The  Product  Was  Unreasonably 
Unsafe  in  Construction.  In  order  to 
determine  that  the  product  was 
unreasonably  unsafe  in  construction,  the 
trier  of  fact  must  find  that,  when  the 
product  left  the  control  of  the 
manufacturer,  the  product  deviated  in 
some  material  way  from  the 
manufacturer's  design  spedficattons*  or 
performance  standairds,  or  from 
otherwise  identical  units  of  the  same 
product  line. 

(B)  The  Product  Was  Unreasonably 
Unsafe  in  Design. 

(1)  In  order  to  determine  that  the 
product  was  unreasonably  unsafe  in 
design,  the  trier  of  fact  must  find  that  at 
the  time  of  manufacture,  the  Ukelihood 
that  the  product  would  cause  the 
claimant's  harm  or  similar  harms,  and 
the  seriousness  of  those  harms 
outweighed  the  burden  on  the 
manufacturer  to  design  a  product  that 
would  have  prevented  those  harms,  and 
the  adverse  effect  that  alternative 
design  would  have  on  the  usefulness  of 
the  product 

(2)  Examples  of  evidence  that  is 
especially  probative  in  making  this 
evaluation  include: 

(a)  Any  warnings  and  instructions 
provided  with  the  product 

(b)  The  technological  and  practical 
feasibiUty  of  a  product  designed  and 
manufactured  so  as  to  have  prevented 
claimant's  harm  while  substantially 
serving  the  likely  user's  expected  needs; 


(c)  The  effect  of  any  proposed 
alternative  design  on  the  tisefulness  of 
the  product; 

(d)  The  comparative  costs  of 
producing,  distributing,  selling,  using, 
and  maintaining  the  product  as  desijpied 
and  as  alternatively  designed;  and 

(e)  The  new  or  additional  harms  that 
might  have  resulted  if  the  product  had 
been  so  alternatively  designed. 

(C)  The  Product  Was  Unreasonably 
Unsafe  Because  Adequate  Warnings  or 
Instructions  Were  Not  Provided 

(1)  In  order  to  determine  that  the 
product  was  unreasonably  unsafe 
because  adequate  warnings  or 
instiiictions  were  not  provided  about  a 
dtuiger  coimected  with  the  product  or  its 
proper  use.  the  trier  of  fact  must  find 
that  at  the  time  of  manufacture,  the 
likelihood  that  the  product  would  cause 
the  claimant's  harm  or  similar  harms 
and  the  seriousness  of  those  harms 
rendered  the  manufacturer's  histructions 
inadequate  and  that  the  manufacturer 
should  and  could  have  provided  the 
instructions  or  warnings  which  claimant 
alleges  would  have  been  adequate. 

(2)  Examples  of  evidence  that  is 
especially  probative  in  making  this 
evaluation  include: 

(a)  The  manufacturer's  abiUty.  at  the 
time  of  manufactiire,  to  be  aware  of  the 
product's  danger  and  the  nature  of  the 
potential  harm; 

(b)  The  manufacturer's  ability  to 
anticipate  that  the  likely  product  user 
would  be  aware  of  the  product's  danger 
and  the  nature  of  the  potential  harm: 

(c)  The  technological  and  practical 
feasibiUty  of  providing  adequate 
warnings  and  instructions; 

(d)  The  clarity  and  conspicuousness  of 
the  warnings  or  instructions  that  were 
provided;  and 

(e)  The  adequacy  of  the  warnings  or 
instructions  that  were  provided. 

(3)  In  any  claim  under  this  Subsection, 
the  claimant  must  prove  by  a 
preponderance  of  ihe  evidence  that  if 
adequate  warnings  or  instructions  had 
been  provided,  they  would  have  been 
effective  because  a  reasonably  prudent 
product  user  would  have  either  declined 
to  use  the  product  or  would  have  used 
the  product  in  a  manner  so  as  to  have 
avoided  the  harm. 

(4)  A  manufacturer  shall  not  be  Uable 
for  its  failure  to  warn  or  instruct  about 
dangers  that  are  obvious;  for  "product 
misuse"  as  defined  in  Subsection 
112(C)(1):  or  for  alterations  or 
modifications  of  the  product  which  do 
not  constitute  "reasonably  anticipated 
conduct"  under  Subsection  102(G). 

(5)  A  manufacturer  is  under  an 
obligation  to  provide  adequate  warnings 
or  instructions  to  the  actiial  product  user 
unless  the  manufacturer  provided  such 


warnings  to  a  person  who  may  be 
reasonably  expected  to  assure  that 
action  is  taken  to  avoid  the  harm,  or  that 
the  risk  of  the  harm  is  explained  to  the 
actual  product  user. 

For  products  that  may  be  legaUy  used 
only  by  or  under  the  supervision  of  a 
class  of  experts,  warnings  or 
instructions  may  be  provided  to  the 
using  or  supervisory  expert 

For  products  that  are  tangible  goods 
sold  or  handled  only  in  bulk  or  other 
workplace  products,  warnings  or 
instructions  may  be  provided  to  the 
employer  of  the  employee-claimant  if 
there  is  no  practical  and  feasible  means 
of  transmitting  them  to  the  employee- 
claimant 

(6)  Post-Manufacture  Duty  to  Warn. 
In  addition  to  the  claim  provided  in 
Subsection  (C)(1).  a  claim  may  arise 
under  this  Subsection  where  a 
reasonably  prudent  manufacturer  should 
have  learned  about  a  danger  connected 
with  the  product  after  it  was 
manufactured.  In  such  a  case,  the 
manufacturer  is  under  an  obligation  to 
act  with  regard  to  the  danger  as  a 
reasonably  prudent  manufacturer  in  the 
same  or  similar  circumstances,  litis 
obligation  is  satisfied  if  the 
manufacturer  makes  reasonable  efforts 
to  inform  product  users  or  a  person  who 
may  be  reasonably  expected  to  assure 
that  action  is  taken  to  avoid  the  harm,  or 
that  the  risk  of  harm  is  explained  to  the 
actual  product  user. 

(D)  The  Product  Was  Unreasonably 
Unsafe  Because  It  Did  Not  Conform  to 
an  Express  Warranty.  In  order  to 
determine  that  the  product  was 
unreasonably  unsafe  because  it  did  not 
conform  to  an  express  warranty,  the 
trier  of  fact  must  find  that  the  claimant 
or  one  acting  on  the  claimant's  behalf, 
reUed  on  an  express  warranty  made  by 
the  manufacturer  or  its  agent  about  a 
material  fact  or  facts  concerning  the 
product  and  this  express  warranty 
proved  to  be  untrue. 

A  "material  fact"  is  any  specific 
characteristic  or  quaUty  of  die  product 
It  does  not  include  a  general  opinion 
about  or  praise  of,  the  product 

The  product  seUer  may  be  subject  to 
UabiUty  under  Subsection  (D)  altiiough  it 
did  not  engage  in  negligent  or  fraudulent 
conduct  in  making  the  express  warranty. 

Analysis 

Sea  104.  Basic  Standards  of 
Responsibility  for  Manufacturers 

No  single  product  UabiUty  issue  has 
generated  more  controversy  than  the 
question  of  defining  the  basic  standards 
of  responsibiUty  to  which  product 
manufacturers  are  to  be  held.  See,  e.g» 
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Epstein.  "Products  iability:  The  Search 
for  the  Middle  Groimd."  56  "N.C.  L     . 
Rev."  643  (1978);  s^e  also  Vetri. 
"Products  Liabihlyl  Developing  a 
Framework  for  An  ilysis."  54  "Or.  L 
Rev."  293.  310  (197  ):  Henderson. 
"Judicial  Review  o  Manufacturers' 
Conscious  Design  ( Choice:  The  Limits  of 
Adjudication,"  73  '  Colum.  L  Rev."  1531 
(1973):  Keeton.  "Pr  iduct  Liability  and 
the  Meaning  of  Del  ect."  5  "St.  Mary's  L. 
J."  30  (1973):  Wade  "On  the  Nature  of 
Strict  Tort  Liabilit]  for  Products,"  44 
"Miss.  L  I"  825  (11 73):  Walkowiak. 
"Product  Liabihty  1  jtigation  and  the 
Concept  of  Defecti  re  Goods: 
'Reasonableness'  F  evisited."  44  "J.  Air 
Law  &  Commerce"  705  (1978). 

Much  of  the  coni  roversy  appears  to 
have  sprung  from  t  le  fact  that  the 
authors  of  Section  \02iA  of  the 
"Restatement  (Sec(  ind)  of  Torts"  were 
focusing  on  problei  as  relating  to  product 
mismanufacture  or  defective 
construction,  and  r  ot  on  problems 
relating  to  defectiv ;  design  or  the  duty 
to  warn.  See  "Rest,  itement  (Second)  of 
Torts"  Section  402i  i,  Appendix  (1965) 
(most  cases  cited  c  eal  with  defects  in 
construction  cases  :  Wade,  supra,  44 
"Miss.  L.  J."  at  830-  32.  In  the  15  years 
following  the  publi  ;ation  of  the 
"Restatement,"  coi  rts  have  struggled  to 
defme  standards  o  responsibility  with 
respect  to  design  a  id  the  duty  to  warn. 
See.  e.g..  "Barker  v  Lull  Eng'r.  Co.."  20 
Cal.  3d  413,  573  P.2  i  443, 143  Cal.  Rptr. 
225  (1978);  "Cepedi  i  v.  Cumberland 
Eng'r.  Co.."  76  N.J.  152.  386  A.2d  816 
(1978);  "Phillips  v.  Omwood  Mach.  Co.." 
2fi9  Or.  485,  525  PJi  i  1033  (1974). 

In  the  course  of  mis  stniggle,  courts 
appear  to  have  dri  ted  away  from 
rationales  for  impc  sing  liability  and 
toward  verbal  forti  lulae  that  attempt  to 
distinguish  betwee  i  negligence  and 
strict  liability. 

The  drafters  of  t  lis  Act  have  focused 
on  the  basic  ration  lie  of  product 
hability  and  made  decisions  that  should 
make  it  easier  for  ( ourts  to  decide  these 
cases.  It  was  deter  nined  that  "strict 
liability"  is  justifie  1  in  two  product 
hability  areas — de  ects  in  construction 
and  breach  of  expiess  warranty. 

The  'Task  Force  Report"  concluded 
that  strict  liabihty  or  defective 
construction  can  b  i  absorbed  within  the 
existing  liability  in  jurance  system. 
There  is  a  degree  c  f  predictability  with 
regard  to  these  dei  sctive  products  that  is 
not  found  with  res  >ect  to  products  that 
are  defective  in  de  lign  or  to  failure  to 
warn.  Strict  Uabilii  y  for  defective 
construction  has  a  so  been  predicated 
on  Section  402A  of  the  "Restatement" 
and  impUed  warra  ity  claims  under 
commercial  law.  T  lese  sources  support 
the  position  that  a  msumers  have  the 


right  to  expect  that  products  are  free 
from  construction  defects. 

Strict  hability  cases  mvolving  breach 
of  an  express  warranty  can  also  be 
justified.  If  a  manufacturer  makes  a 
specific  representation  about  its 
product,  it  is  fair  to  hold  the 
manufacturer  to  that  promise.  Moreover, 
the  consumer  has  the  right  to  expect  that 
a  product  will  live  up  to  the 
manufacturer's  representations. 

While  some  courts  have  indicated  that 
strict  liability  should  also  be  appUed  in 
design  and  duty-to-wam  cases,  it  is 
difficult  to  find  an  adequate  rationale  to 
support  that  result.  A  few  courts  have 
sought  to  justify  the  result  under  a 
theory  of  "risk  distribution"  wherein  the 
product  seller  distributes  the  costs  of  all 
product-related  risks  through  Uability 
insurance;  however,  this  rationale 
breaks  down  in  practice.  The 
apphcation  of  uncertain  strict  Uability 
principles  in  the  areas  of  design  and 
duty  to  warn  places  a  whole  product 
line  at  risk;  therefore,  a  firmer  Uability 
foundation  is  needed.  In  terms  of 
creating  incentives  for  loss  prevention, 
the  approach  of  applying  strict  liability 
principles  to  design  and  duty-to-wam 
cases  represents  cm  "overkill;"  a  fault    . 
system  will  provide  the  needed 
incentive. 

If  the  costs  of  product-related  injuries 
are  always  to  be  distributed  through  the 
price  of  the  product,  the  mechanism  to 
bring  about  this  result  should  be  an 
appropriate  compensation  system  with 
limited  damages,  not  the  tort-Utigation 
system.  The  former  is  the  approach 
taken  in  Worker  Compensation  and 
automobile  no-fault  reparations 
systems.  While  courts  that  have  applied 
strict  liability  in  design  and  duty-to- 
wam  cases  have  often  stated  that  they 
are  not  imposing  "absolute"  insurer 
UabiUty,  they  have  not  been  able  to 
articulate  why  they  draw  a  line  short  of 
that  particular  point.  The  reason  for  this 
is  that  the  risk  distribution  rationale 
provides  no  stopping  point  short  of 
absolute  hability.  Thus,  a  number  of 
courts  have  plunged  into  a  foggy  area 
that  is  neither  true  strict  UabiUty  nor 
negligence.  The  result  has  been  the 
creation  of  a  wide  variety  of  legal 
"formulae,"  unpredictability  for 
consumers,  and  instability  in  the 
insurance  market. 

In  light  of  these  facts,  this  Act  places 
both  design  and  duty-to-wam  cases  on  a 
fault  basis. 

The  Act  utilizes  the  word  "defective" 
as  a  generic  term  covering  aU  four  types 
of  unreasonably  unsafe  products.  A 
product  cannot  be  proven  defective 
unless  the  claimant  shows  that  it  is 


unreasonably  unsafe  under  one  or  more 
Subsections  under  Section  104."* 

This  approach  should  not  lead  to 
problems  of  characterization.  The 
claimant's  pleading  should  indicate  the 
theory  on  whidi  it  is  based  within  the 
framework  of  Subsections  (A).  (B).  (C), 
or  (D).  Of  course,  a  product  may  be 
unreasonably  unsafe  in  more  than  one 
way. 

'Hie  manufacturer  of  a  component  part 
or  parts  is  subject  to  Uability  under  this 
Section  for  harms  caused  because  that 
component  part  was  defective.  The 
manufacturer  of  a  whole  product  is 
subject  to  UabiUty  under  this  Section  for 
harms  caused  because  the  product  or 
any  of  its  components,  was  defective. 

The  following  commentary  discusses 
each  Subsection  in  turn. 

(A)  The  Product  Was  Unreasonably 
Unsafe  in  Construction.  The  history  of 
imposing  strict  liability  for  products 
which  are  unreasonably  unsafe  in 
constmction  goes  back  as  far  as  1913 
when  seUers  of  foods  were  first  held 
Uable  for  their  failure  to  produce  a 
product  reasonably  fit  for  its  intended 
use.  See  "Mazetti  v.  Armour  &  Co.."  75 
Wash.  622. 135  P.  633  (1913):  Prosser. 
"The  Assault  Upon  the  Citadel  (Strict 
Liability  to  the  Consumer),"  69  "Yale 
LJ."  1099  (1960). 

Subsection  (A)  imposes  pure  strict 
Uability  on  the  manufacturer  in 
accordance  with  Section  402A  of  the 
"Restatement  (Second)  of  Torts."  Cf. 
"Pabon  V.  Hackensack  Auto  Sales,  Inc.," 
63  N.J.  Super,  476. 164  A.2d  773.  783 
(1960)  (impUed  warranty  for  defective 
ball  bearing).  The  approach  is  also  in 
accord  with  the  overwhelming  trend  in 
case  law  in  the  United  States.  See 
PhilUps.  "A  Synopsis  of  the  Developing 
Law  of  Products  Liability,"  28  "Drake  L 
Rev."  317,  344-45  (1979). 

In  the  course  of  its  study,  the  Task 
Force  found  that  most  product  sellers 
can  absorb  the  financial  impact  of  strict 
Uablity  for  products  which  are  defective 
in  construction.  See  "Task  Force 
Report"  at  Vn-17. 

The  approach  taken  here  is  subject  to 
theoretical  criticism  because 

[A]  standard  which  judges  a  manufacturer  by 
his  own  rather  than  industry  standards  could 
penalize  the  manufacturer  who  goes  out  of 
his  way  to  build  into  his  product  a  high  safety 
level  not  mandated  or  followed  by  the 
industry. 

Twerski  &  Weinstein,  "A  Critique  of  the 
Uniform  Product  LiabiUty  Law — ^A  Rush 
to  Judgment."  28  "Drake  L  Rev."  221. 
225(1979). 


"Liability  can  l>e  imposed  on  non-manDfacturer 
product  tellen  ynder  Sectioa  106  when  they  have 
been  negligent 
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Nevertheless,  this  criticism  overlooks 
the  fad  that  the  manufacturer's  self- 
ior^osition  of  a  hi^er  standard  will 
fimction  as  a  shield  against  claims 
alleging  liability  in  the  more  cosUy  area 
«f  defective  design.  By  adopting  a  hitter 
standard,  a  manufacturer  may 
occasionally  be  subject  to  UabiUty  under 
Subsection  (A),  while  anodier 
manafactorermay  not  be,  but  the  first 
manufacturer  does  not  place  its  whole 
product  line  at  risk  of  being  found 
imreasonably  imsafe  in  design. 

Not  every  minor  variation  fit>m  a 
standard  vidll  result  in  Uability;  rather, 
the  variation  must  be  a  material  one 
causing  the  claimant's  harm. 

In  point  of  fact,  there  is  no  practical 
way  to  define  defective  construction 
except  by  the  manufacturer's  own 
standards.  It  is  an  optimal  area  for  strict 
UabiUty  "because  sodetcd  expectations 
are  fairly  well  established  with  regard  to 
such  defects,  and  a  ready  gauge  of 
acceptabiUty  exists  by  reference  to  like 
products  that  are  non-defective." 
PhilUps,  "The  Standard  for  Determining 
Defectiveness  in  Products  LiabiUty,"  46 
"U.  Gin.  L  Rev."  101. 104-05  (1977). 
Moreover,  the  imposition  of  strict 
Uability  with  regard  to  defective 
construction  is  fair  to  the  product  user. 
Under  a  negUgence  system,  the  claimant 
woidd  have  the  very  difficult  burden  of 
showing  that  a  manufacturer  knew  or 
shoidd  have  known  about  a  latent  defect 
in  one  of  thousands  of  mass-produced 
products. 

(B)  The  Product  Was  Unreasonably 
Unsafe  in  Design.  No  court,  in  spite  of 
some  loose  language  that  has  been  used, 
has  imposed  true  strict  or  absolute 
liability  on  manufacturers  for  products 
which  are  unreasonably  unsafe  in 
design.  See  Henderson,  "Manufacturers' 
LiabiUty  for  Defective  Design:  A 
Proposed  SUhitory  Reform,"  56  "N.C.  L. 
Rev."  625.  634-35  (1978).  This  is  tine 
because  courts  have  appreciated  the 
Uability  potential  inherent  in  such 
cases — it  is  almost  always  posible  to 
design  a  product  more  safely. 
Nevertheless,  some  courts  in  their 
instructions  to  the  trier  of  fact  have  left 
juries  "at  sea."  The  jury  is  told  to  decide 
design  cases  by  "considering"  a  number 
of  factors;  it  is  not  given  a  guideline  or 
formula  for  making  the  evaluation. 

The  approach  taken  here  provides 
such  a  guideline.  The  trier  of  fact  is 
instructed  to  impose  UabiUty  if  it  finds 
that  the  product  was  unreasonably 
unsafe  in  design.  The  trier  of  fact  is  also 
given  a  formula  to  assist  it  in  making 
this  determination.  The  approach  has  its 


roots  in  the  law  of  negligence  "  and  has 
been  put  into  modecn  and  appropriate 
product  liabflity  terminolo^  by  some 
courts  in  &eir  attempt  to  resolve  the 
defective  design  Hnammn  See  "Hagans 
V.  Oliver  Mach.  Co,"  576  F.2d  97,  99-100 
(5th  Cir.  1978):  "Oraiaonstok  v. 
Volkswragenwetk.  A-G,"  489  F^  1066. 
1071  (4th  Cir.  1974);  "Jeng  v.  Witters." 
452  F.  Supp.  134a  1356  (MJ3.  Pa.  1978). 

Section  104  requires  Ae  court  to  make 
an  initial  determination  as  to  whether 
the  claimant  has  introduced  enough 
evidence  for  tiie  case  to  be  considered 
by  the  juy.  This  requirement  is 
especially  important  with  respect  to 
conscious  design  cases  under 
Subsection  (B).  The  dangers  of  the  trier 
of  fact  introducing  hindsight  into  the 
risk-utiUty  analysis  make  it  imperative 
for  the  court  to  apply  its  screening 
function  carefully.  See  "Owens  v.  Allis- 
Chabners  Coip.."  83  MidL  App.  74.  268 
N.W.2d  291  (1978):  Henderson,  supra.  73 
"Colum.  L  Rev."  at  1531.  Cf  Wade, 
supra,  44  "Miss.  L  J."  at  837-38 
(suggesting  that  such  fonnulae  can  only 
be  appUed.by  the  court). 

The  formula  set  forth  in  Subsection 
(B)  requires  the  trier  of  fact  to  balance 
two  pairs  of  factors  existii\g  at  the  time 
of  manufacture:  (1)  the  likelihood  that 
the  product  would  cause  the  claimant's 
harm  or  similar  harms,  and  the 
seriousness  of  those  harms;  against  (2) 
the  manufacturer's  burden  of  designing 
a  product  that  would  have  prevented 
those  harms,  and  the  adverse  effect  that 
alternative  design  would  have  on  the 
usefulness  of  the  product.  See  "Kerns  v. 
EngeUce."  390  N£.2d  859.  865  (1979). 
If  the  case  is  sent  to  the  jury,  the 
balancing  formula  should  be  placed  in  a 
jury  instruction  indicating  that  the 
claimant  has  the  biuden  of  showing,  in 
light  of  the  fonnula,  tiiat  tiie  product 
was  unreasonably  tmsafe  in  design. 

The  Subsection  also  sets  forth 
examples  of  important  evidence  that 
may  be  considered  with  respect  to 
applying  the  formula. 

First,  warnings  and  instructions  are 
important  because,  in  an  appropriate 
case,  a  product  may  be  foimd  not  to  be 
defective  in  design  if  the  product  seUer 
has  given  an  adequate  warning  about 
the  product  risk.  See.  e.g..  "Wagner  v. 
Larson."  257  Iowa  1202. 136  N.W.2d  312 
(1965);  "Penn  v.  Inferno  M^  Corp.."  199 
So.2d  210  (U.  App.)  affd.  251  La.  27. 202 
So.  2d  649  (1967).  There  are  Umits  to  this 
possibiUty,  however,  since  a  product 
seUer  will  not  be  shielded  from  UabiUty 
for  an  unreasonably  unsafe  product 
simply  by  indicating  that  the  product 


"  See  tlnlted  States  v.  Cundl  Towing  Co."  159 
F.2d  lee.  173  (2d  Or.  1947)  (the  "Leanwd  Hand 
formula"). 


"may  be  haxardous."  Only  a  wamiDg  or 
instruotion  which,  at  the  time  of 
manufacture,  substantially  reduces  the 
likelihood  that  tiie  product  would  cause 
harm  in  the  mannar  in  whidi  the 
claimant's  harm  was  caused  will  affect 
the  question  of  whetiier  the  product  was 
deffBctive  in  design. 

Second,  evixlence  relatiug  to  the 
technolo^cal  and  practiod  feasibflity  of 
designing  and  manufacturing  a  product 
which  would  have  substantially  served 
the  expected  user's  needs,  and  would 
have  also  prevented  the  claimant's 
harm,  addresses  the  side  of  the  formula 
dealii^  with  flie  manufacturer's  burden. 
If  an  alternatively  designed  product 
which  would  have  prevented  the  harm 
while  preserving  its  usefulness  could 
have  been  produced  witii  a  slight 
increase  in  cost,  it  is  likely  that  tfie 
product  is  imreasonably  imsafe.  On  the 
other  hand,  the  manufeoturer  need  not 
incorporate  safety  features  tiiat  render  a 
product  incapable  of  performing  some  or 
all  of  the  very  functions  that  create  its 
pubUc  demand.  See  'Hagans  v.  OUver 
Mach.,  Inc.."  576  F.2d  97  (Sth  Or.  1978): 
"breisottstok  v.  Volkswagenwerk,  A.G.," 
489  F.2d  1066  (4tti  Cir.  1974). 

Third,  it  is  fanportant  to  consider 
evidence  relating  to  the  effect  of  the 
alternative  design  on  the  usefulness  of 
the  product  As  learned  scholars  have 
observed,  "it  is  virtuaUy  impossible  to 
[evaluate  a  design  defect  case]  without 
balancing  risk  and  utiUty  fectors."  See 
Twerski  &  Weinstein.  supra,  28  "Drake 
L  Rev."  at  229.  See  also  "I^ilUps  v. 
Kimwood  Mach.  Co.,"  269  Or.  485, 525 
P.2d  1033. 1038  (1974).  It  is  important  to 
note  that  this  evidence  is  not  directed  to 
the  general  usefulness  of  the  product  in 
society,  le..  the  overaU  social  worth  of 
I^aimaceuticals.  lawnmowers.  or  other 
products. 

Fourth,  it  is  essential  to  consider 
evidence  relating  to  the  comparative 
costs  of  producing,  distributing,  selling, 
using,  and  maintaining  the  product  as 
designed  and  as  alternatively  designed. 
This  places  the  court  and  the  trier  of  fact 
hi  the  "real  world"  of  design  options. 

FinaUy.  if  new  or  additional  harms 
might  have  resulted  if  the  product  had 
been  alternatively  designed,  the  trier  of 
fact  should  consider  this  fector  in 
making  its  evaluation.  Since  this 
evidence  wiD  probably  be  introduced  by 
the  defendant  manufacturer,  it  may  be 
placed  before  the  court  and  jury  after 
the  claimant's  case  has  been  presented. 

In  sum.  Subsection  (B)  places  the 
burden  of  proof  on  the  claimant  to  show 
that  in  light  of  a  balance  of  practical 
objective  fectors,  the  product  seller 
should  bear  the  full  cost  of  the  injury 
and  have  the  responsibility  for 
atiempting  to  distribute  that  cost 
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through  the  price  c  f  its  product  In  li^t 
of  the  fact  that  the  jud^ent  is  the 
equivalent  of  hold  ng  that  the  whole 
product  line  is  def  ictive,  it  is  important 
that  traditional  toi  t  law  principles  be 
followed  and  that  he  claimant  retain 
the  burden  of  proo  I  See  Kalven,  'Torts: 
The  Quest  for  App  ropriate  Standards," 
53  "CaL  L  Rev."  1  0  (1965).  But  see 
"Barker  v.  Lull  Enj  ineering,  Inc.,"  20  Cal. 
3d  413.  573  P.2d  44 1. 143  Cal.  Rptr.  225 
(1978). 

Neither  the  form  ula  nor  the  detailed 
list  of  the  more  im  )ortant  evidentiary 
items  includes  wh  tt  has  been  called  the 
"consumer  expect  ition  test."  The 
reasons  for  not  inc  luding  it  are  rooted  in 
both  economics  ar  d  practicality.  As 
Professor  Wade.  R  eporter  for  "The 
Restatement  (Sec^id)  of  Torts."  has 
stated: 


In  many  tituationi 
design  matters,  the 
know  what  to  expeci , 
no  idea  how  safe  the 


particularly  involving 
consumer  would  not 
because  he  would  have 
product  could  be  made. 


Mils. 


Wade,  supra. 

The  consumer 
subjectivity  to  its 
Each  trier  of  fact 
different 


L  J.,"  at  829. 
eicpectation  test  takes 

I  aost  extreme  end. 

I I  likely  to  have  a 
understai  iding  of  abstract 

expecta  ions.  Moreover,  most 
familiar  with  the 
manjifacturing  process  and 
•valuate  conscious 
.  This  has  been 
by  the  Supreme 
"Tlumer  v.  General 

S.W.2d .  No. 


consumer 
consumers  are  not 
details  of  the 
cannot  abstractly 
design  altemativei 
recently  recognize  i 
Court  of  Texas 
Motors  Corp.."  .— 
B-7747  (Tex.  June 
Green.  "Strict  Lialf  ility 
402A  and  402B:  A 
54  'Tex.  L  Rev, 

{€)  The  Produc^ 
Unsafe  Because  A  dequate 
Instructions  Were  Not 
manufacturer  may 
Subsection  (C) 
product  was  founc 
unsafe  in  construqtion 
where  the  lack  of 
or  cost  factors  preclude 
alternative  design 
may  still  be  requii  ed 
warning  about  the  product 
to  provide  adequa  :i 
the  product's  use. 
Colorado  Fuel  & 
1263. 1271  (9th  Cir 

It  is  important 
(C)  covers  two  arguably 
problems.  First,  w  is 
warn  or  instruct  apout 
matter?  Second. 


warning  or  instruqtion 
adequate?  While 
theoretically  sepai'ate, 
factors  that  must  $e  < 
consideration  in 


rej  irdlc 


13. 1979);  see  also 

Under  Sections 
}ecade  of  Litigation," 

(1976). 
Was  Unreasonably 
Warnings  or 
Provided.  A 
be  held  liable  under 

ess  of  whether  the 
to  be  imreasonably 
or  design.  Even 
icientiiic  knowledge 

the  use  of  an 
the  manufacturer 
to  provide  a 

's  hazard  or 
e  instructions  about 
See  "Jacobson  v. 

Corp.,"  409  F.2d 
1960). 

note  that  Subsection 
separate 
there  a  duty  to 
a  particular 
assuming  that  a 

was  given,  was  it 
lese  two  problems  are 
I.  the  underlying 
taken  into 
evaluating  a 


I]  on  I 


manufacturer's  duty  witfi  respect  to 
them  overlap;  therefore,  the  two  issues 
have  been  combined  hi  Subsection  (C). 
As  will  be  indicated  below,  there  may 
be  a  different  evidentiary  emphasis  in 
the  two  types  of  cases. 

The  basic  standard  of  responsibility 
for  Subsection  (C)  is  predicated  on  a 
fault  basis.  A  "strict  liability"  base  in 
this  area  creates  unacceptable 
uncertainty  within  the  tort-litigation 
system.  TUs  has  recently  been 
recognized  by  the  Supreme  Court  of 
Michigan.  "Smith  v.  E.  R.  Squibb  & 
Sons,"  405  Mich.  79, 273  N.W.  2d  476 
(1979). 

Under  Subsection  (C),  the  trier  of  fact 
is  to  place  itself  in  the  manufacturer's 
position  at  the  time  the  product  was 
manufactured.  In  order  to  impose 
liability  on  the  manufacturer,  the 
claimant  must  prove  that  the  probability 
that  the  product  would  cause  the 
claimant's  harm  and  similar  harms  and 
the  seriousness  of  those  harms  rendered 
the  manufacturer's  instructions 
inadequate,  and  that  the  manufacturer 
should  and  could  have  provided  the 
warnings  or  instructions  which  claimant 
alleges  would  have  been  adequate. 
Obviously,  where  harms  were  likely  to 
occur  and  unlikely  to  be  recognized  by 
the  product  user,  the  necessity  of 
adequate  warnings  and  instructions  is 
correspondingly  acute.  On  the  other 
hand,  the  duty  to  provide  adequate 
warnings  and  instructions  caimot  go 
beyond  the  technological  and  other 
information  that  was  reasonably 
available  at  the  time  of  manufacture. 
This  concept  is  in  accord  with  the 
overwhelming  majority  of  court 
decisions.  See  "Robbins  v.  Farmers 
Union  Grain  Terminal  Ass'n.."  552  F.2d 
788  (8th  Cir.  1977)  (collecting  cases). 

Unlike  the  basic  formula  for  design 
cases,  the  utility  of  the  product  is  not  a 
consideration  in  deciding  whether  a 
warning  is  necessary.  The  focus  is  on 
the  likelihood  that  the  product  would 
cause  the  claimant's  harm,  and  the 
seriousness  of  that  harm,  the  adequacy 
of  the  warnings  that  were  provided,  and 
the  practical  need  for  providing  the 
warnings  or  instructions  which  claimant 
alleges  would  have  been  adequate. 

Subsection  (C)(2)  lists  examples  of 
some  of  the  more  probative  evidence 
that  can  assist  the  court  and  the  jury  in 
applying  this  formula. 

Factor  (a)  focuses  on  the 
manufacturer's  ability,  at  the  time  of 
manufacture,  to  be  aware  of  the 
product's  danger  and  the  nature  of  the 
potential  harm.  This  factor  should  not 
operate  through  hindsight 

Factor  (b)  involves  evidence  relating 
to  the  manufacturer's  ability  to 
anticipate  that  the  likely  product  user 


would  be  aware  of  the  product  risk  and 
the  nature  of  tiie  potenttal  harm.  The 
more  serious  the  anticipated  harm,  the 
greater  the  duty  to  warn.  See  "Braniff 
Airways,  Inc.  v.  Curtiss-Wright  Corp.," 
411  F.2d  451  (2d  Cir.  1960),  on  rehearing. 
42A  F.2d  427  (2d  Or.  1970);  "Davis  v. 
Wyetfa  Laboratories,  Inc"  390  F.2d  121 
(9th  Cir.  1968). 

Factor  (c),  the  technological  and 
practical  feasibility  of  providing 
effective  warnings  and  instructions,  may 
not  be  significant  in  many  cases  because 
warnings  are  often  relatively 
ine3q;>ensive  to  provide.  However,  in 
some  situations,  it  may  not  be  feasible 
as  a  practical  technological  matter  to 
provide  a  warning  or  the  type  of 
warning  that  the  daimant  suggests 
should  have  been  provided. 

Factor  (d).  the  clarity  and 
conspicuousnesS  of  the  warnings  or 
instructions,  is  material  in  cases  where 
claimant  alleges  Uiat  the  warnings  given 
were  not  adequate.  As  Professor  Hiillips 
has  noted: 

To  be  adequate,  warnings  must  be 
reasonably  conspicuous,  strong  and  clear. 
They  must  descril>e  the  danger  and,  where 
pertinent,  the  means  of  avoiding  it 

Phillips,  supra.  28  "Drake  L  Rev."  at  351. 

Also  highly  relevant  to  this  issue  is 
Factor  (e).  evidence  relating  to  the 
adequacy  of  the  warnings  or 
instructions  that  were  provided.  Again, 
as  Professor  Iliillips  has  noted: 

The  effectiveness  of  a  warning  may  be 
diluted  l>y  other  supplier  representations  of 
safety  that  lull  the  user  into  a  false  sense  of 
security.  While  little  or  no  warning  may  have 
to  be  given  to  the  expert  user,  a  dear  and 
strong  warning  is  required  for  dangerous 
products  whida  the  supplier  can  reasonably 
expect  to  l>e  used  by  ine}q;>erienced  persons. 
Id.  at  351-52. 

Subsection  (C)(3)  sets  forth  a  basic 
causation  link  for  the  Subsection.  The 
claimant  must  show  that  if  adequate 
warnings  or  instructions  had  been 
provided,  the  harm  would  have  been 
avoided  either  because  a  reasonably 
prudent  product  user  would  have 
declined  to  use  the  product  (a  situation 
which  may  be  most  pertinent  with 
respect  to  a  pharmaceutical  with  a 
known  risk),  or  because  the  product 
would  have  been  used  in  a  manner  so  as 
to  have  avoided  the  harm.  See 
'Technical  CheuL  Co.  v.  Jacobs."  480 
S.W.  2d  602  (Tex.  1972);  cf.  "Potthoff  v. 

Ahns," Colo.  App. ,  583  P.2d 

309  (Colo.  Ct  App.  1978).  While  it  has 
been  suggested  that  no  causation 
requirement  should  be  required  with 
respect  to  unavoidable  pharmaceutical 
risks  [see  Twersld  ft  Weinstein,  supra. 
28  'Drake  L  Rev."  at  236-37),  the  Act 
addresses  itself  to  tort  law.  not  the 
general  public  regulation  of  products.  It 
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is  a  baric  requirement  of  tort  law  for  the 
claimant  to  show  that  if  die  defendant 
had  acted  in  a  manner  in  which  the 
claimant  alleges  was  appropriate,  then 
he  or  she  would  not  have  suffered  harm. 
See  W.  Prosser,  'Torts"  at  236  (4th  ed. 
1971). 

Subsection  (C)(4)  recognizes  that  a 
manufacturer  should  be  able  to  assume 
that  die  ordinary  product  usor  is  familiar 
with  obvions  hazards — that  knives  cut 
that  alcohol  bums,  that  it  is  dangerous    . 
to  drive  automobiles  at  high  speeds. 
Thus,  the  Act  states  that  Aie 
manufacturer  does  not  have  to  warn 
about  dangers  tiiat  are  obvious.  See 
"Kimble  v.  Waste  Systems  International 

Inc.." Wash.  App. ,  595  P.2d  569 

(1979).  While  it  has  been  suggested  that 
this  approach' may  encourage  the 
manufacture  of  "obviously  dangerous" 
products,  this  is  unlikely  to  occur  under 
this  Act  since  the  memufacturer  of  an 
unreasooably  unsafe  product  may  be 
subject  to  liability  under  Subsection  (B). 

Requiring  a  manufacturer  to  warn 
about  matters  that  are  obvious  would 
tend  to  reduce  the  effectiveness  of 
wtunings.  As  experts  in  the  field  have 
observed,  "Warnings,  in  order  to  be 
effective,  must  be  selective."  Twereki. 
Weinstein.  Donaher.  A  Piehler,  "The  Use 
and  Abuse  of  Warnings  in  Products 
Liability — Design  Defect  Litigation 
Comes  of  Age."  61  "Cornell  L  Rev."  495, 
514  (1976).  It  is  recognized  that  in*  some 
jurisdictions,  there  is  an  open-ended 
duty  to  warn  about  obvious  dangers 
when  they  are  highly  likely  to  cause 
very  serious  ha.jurie8.  See  MarschaU, 
"An  Obvious  Wrong  Does  Not  Make  a 
Right  Manufacturers'  Liability  for 
Patently  Dangerous  Products."  48 
"N.Y.U.  L  Rev."  1065  (1973)  (collecting 
cases).  Again,  the  Act  approaches  this 
problem  by  potentially  subjecting  a 
manufacturer  of  a  patently  dangerous 
product  to  Uability  for  an  unreasonably 
unsafe  design. 

Similarly,  the  product  manufacturer  is 
not  under  an  obligation  to  warn  about 
misuses  or  alterations  of  products  that 
would  not  be  expected  by  an  ordinary 
reasonably  prudent  person  who  is  likely 
to  use  the  product  in  the  same  or  similar 
circumstances.  See  also  Section  112(C). 
Subsection  (C)(5)  indicates  that  in  the 
normal  course  of  events,  a  manufacturer 
should  place  its  warning  or  instruction 
in  a  place  or  in  a  form  where  it  can  be 
communicated  to  the  actual  product 
user.  On  the  other  hand,  there  are  some 
situations  in  which  this  is  impossible  or 
impracticable.  See  "Bryant  v.  Hercules, 
Inc.."  325  F.  Supp.  241  (WJ).  Ky.  1970). 
Therefore,  the  Subsection  indicates  that 
a  warning  or  instruction  may  be  given  to 
a  person  who  may  be  reasonably 
expected  to  assure  that  action  is  taken 


to  avoid  the  hum,  or  that  the  risk  of  the 
harm  is  expieined  to  the  actual  product 
user.  By  wray  of  example,  the  Act  sets 
forth  situations  where  such  a  process  is 
aiqnopriate.  Tims,  oommonication  to  a 
using  or  supervising  expert  is  explicidy 
stated  to  be  adequate  when  the 
product — such  as  a  prescriptian  drug  or 
a  radioactive  materialr— is  one  which 
may  be  legally  used  only  by.  or  under, 
the  supervirion  of  such  an  expert.  See 
"Carmichael  v.  Reitz."  17  Cal.  App.  3d 
958.  95  CaL  Rptr.  381  {Diat.  Ct  App. 
1971):  'Terhune  v.  A.  R  Robbins  Co.. " 
90  Wash.  2d  9,  577  P2d  975  (1^8). 

The  manufactorer  of  tangible  goods 
sold  or  handled  only4n  bulk  or  of  other 
woricplace  products  may  communicate 
warnings  or  instructions  to  the  employer 
of  the  claimant  when  that  is  the  only 
practical  and  feasible  avenue  for  making 
a  warning.  See  "Reed  v.  Pennwalt 
Corp.,"  22  Wash.  App.  718, 591  P.2d  478 
(1979). 

Otiier  situations  not  specifically 
pointed  out  in  die  Act  may  arise  w^ere 
it  is  permissible  for  the  manufacturer  to 
convey  warnings  to  persons  other  than  a 
product  user,  e.g.,  warnings  to  the  parent 
of  a  young  child  with  respect  to  a  food 
product  Cf.  "Spruill  v.  Boyle-Midway 
Inc.."  308  F.2d  79  (4th  Or.  1962). 

Post-Manufacture  Duty  to  Warn. 
Subsection  (CK6)  recognizes  a 
manufacturer's  duty  to  warn  after  its 
product  has  been  produced.  The 
Subsection  places  an  obligation  on  a 
manufacturer  to  act  with  reasonable 
prudence  to  learn  about  serious  risks 
connected  with  products  after  they  are 
manufactured.  When  it  learns  of  such  a 
risk,  it  is  to  act  as  a  reasonably  prudent 
manufacture  in  the  same  or  siniilar 
situation.  This  obligation  is  satisfied  if 
the  manufacturer  makes  reasonable 
efforts  to  inform  product  usera  or 
appropriate  persons  about  the  risk.  The 
Subsection  is  in  accord  with  basic 
negligence  case  law.  See  "Comstock  v. 
General  Motors  Corp."  358  Mich.  163.  99 
N.W.2d  627  (1959):  "Schenebeck  v. 
Sterling  Drug.  Inc.."  423  F.2d  919  (8th  Cir. 
1970).  "The  Subsection  recognizes  that  in 
some  situations,  a  general  warning 
through  an  advertising  meditmi  may  be 
all  a  manufacturer  can  provide.  The 
standard  is  reasonableness,  not  absolute 
or  strict  Uability. 

(D)  The  Product  Was  Unreasonably 
Unsafe  Because  It  Did  Not  Conform  to 
an  Express  Warranty.  When  there  has 
been  an  e^qiress  warranty  concerning 
the  product,  strict  Uability  can  readily 
be  justified.  The  product  seUer  has  used 
spddfic  words  to  induce  the  purchase  of 
the  product  and  the  Act  indicates  that  it 
must  be  accountable  for  its 
representations.  Hie  term  "express 


warranty"  is  sqwtaiely  defined  ih  the 
Act  in  Subsection  102(1:). 

Since  the  case  of  "Baxter  v.  Ford 
Motor  Co.."  179  Wash.  123.  35  P.2d  1090 
(1934),  courts  have  been  virtuaUy 
unanimous  in  imposing  strict  liabiUty  on 
product  sellers  when  thair  statements 
about  their  products  prove  to  be  untrue. 
See  W.  Prosser.  'Torts"  at  652  (4th  ed. 
1971)  ("decisions  to  the  contrary  have 
been  amazingly  few"). 

Thus,  where  a  product  sailer 
advertised  diat  its  pharmaceutical  was 
"free  and  safe  from  all  dangers  of 
addiction"  and  claimant  because  of  a 
rare  and  totally  unforeseeable 
susceptibiUty.  became  physically 
dependent  on  the  drug,  strict  liabiUty 
was  imposed.  "Crocker  v.  Winthrop 
Lab.,  Div.  of  Stoihig  Drug.  Inc.."  514 
S.W.2d  429  (Tex.  1974);  "Spiegel  v.  Saks 
34th  Street"  43  Misc  2d  1065. 252  N.Y.S. 
2d  852  (App.  Term  1964).  affd  272 
N.Y5.2d  972  (App.  Div.  1966)  (perfume 
advertised  as  "non-aUei:genic"). 

While  many  courts  use  the  term 
"express  warranty"  to  describe  the 
cause  of  action  set  forth  in  Subsection 
(D),  "warranty"  is  a  term  of  conumeroial 
law  which  is  appropriate  in  the  ordinary 
sale  of  goods  from  an  immediate  buyer 
to  an  immediate  seUer.  Here,  the  focus  is 
solely  on  tort  claims  for  personal  injury 
and  damage  to  property.  In  order  to 
convey  the  tort  basis  of  this  cause  of 
action.  Section  402B  of  the  "Restatement 
(Second)  of  TorU"  (1965).  utiUzed  the 
term  "misrepresentation"  in  place  of  the 
term  "express  warranty."  Nevertheless, 
this  parlance  has  not  been  generally 
accepted  by  courts,  althou^  they  do 
appreciate  the  distinction  between  the 
tort  action  and  commercial  law.  See 
"Drayton  v.  Jiffee  Chem.  Corp.,"  591  F.2d 
352,  359  (eth  Cir.  1978)  ("sounds 
distinctly  in  tort").  In  deference  to  this 
common  usage,  the  term  "express 
warranty."  as  defined  in  Subsection 
102(K),  has  been  utilized. 

Subsection^]  appUes  only  to 
representations  or  warranties  made  by 
the  manufacturer  or  by  a  person  for 
whom  it  is  legally  responsible.  In 
general,  the  representation  must  have 
been  made  to  the  claimant  who  must 
have  reUed  on  the  warranty,  and  the 
harm  must  have  resulted  because  of  that 
reliance  and  because  of  the  fact  which 
was  misrepresented.  However, 
Subsection  (D)  does  permit  reUance  by 
"one  acting  on  behalf'  of  the  claimant. 
Thus,  if  a  wife  purchases  an  automobile 
in  reliance  on  a  statement  concerning  its 
brakes  and  permits  her  husband  to  drive 
the  car,  this  supplies  the  element  of 
reliance  althouj^  the  husband,  hi  fact, 
never  learned  of  ttie  statement 
Otherwise,  the  Section  is  Umited  to 
consumers  of  products.  See 
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Product  Sellers  Other 


(A)  A  product  si  dler,  other  than  a 


ibject  to  liability  to  a 


the  evidence  that 


claimant's  harm  w  as  proximately 
caused  by  such  pr  sduct  seller's  failure 
to  use  reasonable  care  with  respect  to 
the  product. 

Before  submittii  g  the  case  to  the  trier 
of  fact,  the  court  s  lall  determine  that  the 
claimant  has  intrc  duced  sufficient 
evidence  to  allow  a  reasonable  person 
to  find  by  a  preponderance  of  the 
evidence  that  sue!  [  product  seller  has 
failed  to  exercise  'easonable  care  and 
that  this  failure  w  is  a  proximate  cause 
of  the  claimant's  1  arm. 

In  determining  \  trhether  a  product 
seller,  other  than  1 1  manufacturer,  is 
subject  to  Hability  under  Subsection  (A), 
the  trier  of  fact  sh  ill  consider  the  effect 
of  such  product  st  tier's  own  conduct 
with  respect  to  thi  i  design,  construction, 
inspection,  or  con  iition  of  the  product, 
and  any  failure  of  such  product  seller  to 
transmit  adequate  warnings  or 
instructions  aboul  the  dangers  and 
proper  use  of  the  iroduct. 

Unless  Subsecti  on  (B)  or  (C)  is 
applicable,  produi  :t  sellers  shall  not  be 
subject  to  liability  in  circumstances  in 
which  they  did  no  I  have  a  reasonable 
opportunity  to  ins  )ect  the  product  in  a 
manner  which  wo  ild  or  should,  in  the 


exercise  of  reasonable  care,  reveal  the 
existence  of  the  defective  condition. 

(B)  A  product  seller,  other  than  a 
manufacturer,  who  makes  an  express 
warranty  about  a  material  fact  or  facta 
concerning  a  product  is  subject  to  the 
standards  of  liability  set  forth  in 
Subsection  104(D). 

(C)  A  product  seller,  other  than  a 
manufactiirer,  is  also  subject  to  the 
liability  of  manufacturer  imder  Section 
104  if: 

(1)  The  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  the 
claimant's  domicile;  or 

(2)  The  manufacturer  has  been 
judicially  declared  insolvent  in  that  the 
manufacturer  is  imable  to  pay  its  debts 
as  they  become  due  in  the  ordinary 
course  of  business;  or 

(3)  "The  court  determines  that  it  is 
highly  probable  that  the  claimant  would 
be  unable  to  enforce  a  judgment  against 
the  product  manufacturer. 

(D)  Except  as  provided  in  Subsections 
(A).  (B).  and  (C).  a  product  seller,  other 
than  a  manufacturer,  shall  not  otherwise 
be  subject  to  liabiUty  under  this  Act. 

Analysis 

Sec.  105.  Basic  Standards  of 
Responsibility  for  Product  Sellers  Other 
Than  Manufacturers 

Section  105  is  derived  in  part  from 
Tennessee  law.  'Teim.  Code  Ann." 
Section  23-3706  (Supp.  1978).  The  • 
Section  addresses  the  problem  of 
excessive  product  liability  costs  for 
parties  other  than  manufacturers  in  the 
distribution  chain  in  a  way  that  does  not 
compromise  incentives  for  loss 
prevention.  It  also  leaves  the  claimant 
with  a  viable  defendant  whenever  a 
defective  product  has  caused  harm. 

The  "ISO  Closed  Claims  Survey" 
shows  that  manufacturers  account  for  87 
percent  of  the  total  amoimt  of  product 
Uability  payments,  while  distributors, 
wholesalers,  and  retailers  account  for 
4.6  percent.  "ISO  Closed  Claims 
Survey."  Report  3.  at  35  (1977).  Case  law 
suggests  that  these  non-manufacturer 
product  sellers  can  usually  shift  their 
costs  to  the  manufacturer  through  an 
indemnity  suit  See,  e.g.,  "Hales  v. 
Monroe."  544  F.  2d  331,  332  (8th  Cir. 
1976):  "Anderson  v.  Somberg."  158  N.J. 
Super.  384.  386  A.  2d  413.  419-20  (1978); 
"Litton  Systems,  Inc.  v.  Shaw's  Sales  & 
Serv..  Ltd.."  119  Ariz.  10.  579  P.  2d  48,  50 
(1978). 

Despite  their  relatively  small  role  vis- 
a-vis manufacturers  as  product  liability 
defendants,  wholesalers,  retailers,  and 
distributors  are  frequently  brought  into  a 
product  liability  suit.  See,  e.g.,  "Tucson 
Indus..  Inc.  v.  Schwartz."  108  Ariz.  464. 
501  P.  2d  936  (1972):  "Vergott  v.  Deseret 


Pharmaceutical  Co.."  463  F.  2d  12  (5th 
Cir.  1972);  "Duckworth  v.  Ford  Motor 
Co.."  320  F.  2d  130  (3d  Cir.  1963).  In  light 
of  ISO  data  showing  that  for  every 
dollar  of  claims  paid,  at  least  35  cents  is 
spent  in  defense  costs. "  the  net  result  is 
that  wholesalers,  retailers,  and 
distributors  are  subject  to  substantial 
product  liability  costs  in  terms  of  both 
premiums  and  defense  costs.  These 
costs  are  added  to  the  price  of  products 
and  waste  legal  resources.  See  "Pender 
V.  Skillcraft  Indus.,  Inc.."  358  So.  2d  45 
(Fla.  DisL  CL  App.  1978). 

Under  Section  105,  product  sellers 
other  than  manufacturers  must  exercise 
reasonable  care  in  their  handling  of 
products.  This  obligation  includes 
inspecting  for  hazards  which  a 
reasonably  prudent  product  seller  would 
have  reason  to  discover.  The  focus  of 
judicial  inquiry  wrill  be  on  the 
opportunity  the  non-manufacturer 
product  seller  had  to  discover  the 
hazard  and  on  whether  circumstances 
would  permit  a  reasonable  product 
seller  to  take  corrective  action.  See 
"Edwards  v.  E.  L  DuPont  de  Nemours  & 
Co.."  183  F.  2d  165. 167  (5th  Cir.  1950). 

On  the  other  hand,  product  sellers 
other  than  manufacturers  are  not  liable 
for  harms  caused  by  products  which  are 
defective  in  construction  or  design,  if 
those  products  were  defective  when 
they  were  received  and  the  product 
seller  had  no  reasonable  opportunity  to 
discover  the  defective  condition.  In 
addition,  such  product  sellers  are 
generally  not  liable  for  htums  caused  by 
breaches  of  the  duty  to  warn  or  an 
express  warranty  unless  the  product 
seUer's  ovra  conduct  gave  rise  to  the 
claim. 

Subsection  (A)  provides  that  non- 
manufacturer  product  sellers  are  not 
subject  to  liability  when  they  had  no 
reasonable  opportunity  for  product 
inspection  which,  in  the  exercise  of 
reasonable  care,  would  or  should  have 
revealed  the  existence  of  the  defective 
condition.  For  example,  if  a  retailer 
receives  a  defective  product  in  a  sealed 
container  and  there  is  no  way  for  the 
retailer  to  be  aware  of  the  condition,  the 
retailer  will  not  be  held  liable.  In 
general.  Section  105  does  not  impose 
liability  on  non-manufactiirer  product 
sellers  where  there  are  defects  in 
construction  or  defects  in  design  that  a 
reasonably  prudent  product  seller  would 
have  had  no  opportunity  to  discover. 
The  manufacturer  can  avoid  many  of 
these  defects:  the  distributor  or  retailer 
cannot.  However,  a  non-manufacturer 
product  seller  can  waive  the  benefits  of 
Subsection  (A)  through  an  express 


"5^  "ISO  Qosed  Clainu  Survey,"  Report  14,  at 
11& 
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warranty  that  it  makes  or  transmits  to 
the  product  user.  Cf  "Ky.  Rev.  Stat 
Ann."  Section  411.340  (Supp.  1978).  The 
term  "manufacturer"  is  defined  in 
Subsection  102(B). 

Under  Subsection  (A),  non- 
manufacturer  product  sellers  are 
required  to  exercise  reasonable  care  in 
their  handling  and  storage  of  products 
and  to  pass  along  warnings  fiom  the 
manufacturer.  Non-manufacturer 
product  sellers  are  also  responsible  for 
defects  introduced  into  the  product  by 
virtue  of  their  own  negligent  conduct 
[e.g.,  faulty  product  preparation  or 
storage).  FaUure  to  fulfill  their 
responsibilities  will  subject  non- 
manufacturer  product  sellers  to  liability 
for  their  contribution  to  the  harm  which 
results. 

Under  Subsection  (B).  the  non- 
manufacturer  product  seller  is  subject  to 
the  same  liability  as  a  manufacturer  if 
the  non-manufacturer  product  seller 
makes  an  express  warranty.  In  these 
situations,  such  product  seller  has 
induced  the  purchase  of  the  product  by 
these  specific  words,  and  courts  have 
been  virtually  unanimous  in  holding 
them  responsible  if  the  words  prove  to 
be  untrue.  See  W.  Prosser.  'Torts"  at  652 
(4th  ed.  1971). 

Subsection  (C)  addresses  the 
justifiable  concern  of  Justice  Traynor  in 
"Vandermark  v.  Ford  MotDr  Co.,"  61 
Cal.  2d  256.  391  P.  2d  168, 171,  37  Cal. 
Rpti-.  896.  899  (1964),  tiiat: 

In  some  cases  the  retailer  may  be  the  only 
member  of  that  enterprise  reasona'bly 
available  to  the  injured  plaintiff.  In  other 
cases  the  retailer  himself  may  play  a 
substantial  part  in  ensuring  that  the  product 
is  safe  or  may  l>e  in  a  position  to  exert 
pressure  on  the  manufacturer  to  that  end. 

A  majority  of  courts  have  followed  the 
"Vandermark"  case  and  have  extended 
strict  liability  to  retailers.  See,  e.g., 
"McKisson  v.  Sales  Affiliates,  Inc.."  416 
S.W.  2d  787  (Tex.  1967);  "Housman  v. 
C.  A,  Dawson  &  Co.."  106  111.  App.  2d 
225.  245  N.E.  2d  886  (1969).  See  also 
"U.CC."  Section  2-^14. 

Section  105  responds  to  Justice 
Traynor's  concern  in  cases  in  which  it  is 
necessary  to  do  so.  If  the  manufacturer 
is  not  subject  to  service  of  process  or 
has  been  judicially  declared  insolvent, 
or  if  a  court  detennines  that  it  would  be 
highly  likely  that  the  claimant  would  be 
unable  to  enforce  a  judgment  against  the 
product  manufactiu^r,  the  retaUer. 
wholesaler,  or  distributor  has  the  same 
strict  liability  obligations  as  a 
manufactiu^r.  Thus,  the  limited  liability 
shield  set  forth  in  Subsection  (D)  only 
operates  when  the  product  manufacturer 
is  reasonably  available  for  suit  by  the 
injured  claimant 


Some  economists  may  criticize  the 
exception  to  the  general  rule  set  forth  in 
Section  105.  Another  approach  is  that  of 
a  recendy  enacted  Nebraska  statute 
which  flady  exempts  non-manufacturer 
product  sellers  from  liability  unless  they 
have  been  negligent  See  "Neb.  Rev. 
Stat"  Section  25-21, 161  (Supp.  1978). 
See  also  "Shainberg  v.  Barlow."  258 
So.2d  242,  244  (Miss.  1972)  (same  result 
under  case  law).  However,  the  Nebraska 
approach  can  leave  a  person  Injured  by 
a  defective  product  (as  defined  in 
Section  104)  without  compensation.  The 
Act  makes  clear  that  in  these  situations, 
the  party  who  actually  sold  or 
commercially  leased  the  defective 
product  should  bear  the  loss. 

Procedurally,  if  the  claimant 
commences  an  action  against  the 
retailer,  wholesaler,  or  distributor,  and 
the  action  is  based  upon  a  theory  other 
than  the  retailer's,  wholesaler's,  or 
distributor's  own  negligence — such  as 
Subsection  104(A) — the  defendant 
would  make  a  motion  for  dismissal.  At 
that  time,  the  claimant  must  show  that 
the  manufacturer  is  tmavailable  under 
the  provisions  of  Subsection  (C).  The 
court  would  then  consider  and  make  a 
determination  regarding  the  three 
conditions  listed  in  Subsection  (C) 
concerning  the  manufacturer.  If  the 
claimant  commences  an  action  against 
the  retailer,  wholesaler,  or  distributor, 
and  one  of  the  claimant's  theories  is  the 
negligent  conduct  of  the  defendant,  the 
defendant  may  move  to  dismiss  on  the 
other  theory,  but  the  negligence  theory 
will  be  litigated.  If  the  action  is 
dismissed  against  the  retailer, 
wholesaler,  or  distributor  under  Section 
105.  the  claimant  retains  the  option  to 
proceed  against  the  manufacturer. 

Subsection  (D)  makes  clear  diat  the 
Section  sets  forth  the  entire  scope  of 
liability  of  non-manufacturer  product 
sellers. 

However,  it  should  be  noted  that 
retailers,  wholesalers,  distributors,  or 
others  can  become  manufacturers  for 
the  purposes  of  this  Act  to  the  extent 
that  they  design,  produce,  make, 
fabricate,  construct  or  remanufacture  a 
product  or  component  part  of  a  product 
prior  to  sale.  Such  parties  can  also 
become  manufacturers  for  the  purposes 
of  this  Act  if  they  hold  themselves  out  as 
a  manufacturer.  See  Section  102(B] 
("manufacturer")  and  accompanying 
analysis. 

In  order  for  Section  105  to  operate 
fairly  toward  claimants  as  weU  as  non- 
manufacturer  product  sellers,  it  is 
suggested  that: 

(1)  The  non-manufacturer  product 
seller  be  treated  as  a  party  for  the 
purposes  of  discovery  tmder  the 
applicable  procedural  code.  If  diis  step 


is  not  taken,  the  Act  may  place  an 
undue  burden  on  the  claimant  in  his  or 
her  attempt  to  prove  the  case;  and 

(2)  The  statute  of  limitation  vis-a-vis 
the  non-manufacturer  product  seller  be 
deemed  to  have  tolled  in  case  the 
claimant  is  imable  to  enforce  his  or  her 
product  liability  judgment  against  the 
manufacturer. 


Code 


/ 


Sec.  106.  Unavoidably  Dangerous 
Aspects  of  Products 

(A)  An  unavoidably  dangerous  aspect 
of  a  product  is  that  aspect  incapable,  in 
light  of  the  state  of  scientific  and 
technological  knowledge  at  the  time  of 
manufacture,  of  being  made  safe  without 
seriously  impairing  the  product's 
usefulness. 

(B)  A  product  seller  shall  not  be 
subject  to  liability  for  harm  caused  by 
an  unavoidably  dangerous  aspect  of  ^a 
product  unless: 

(1)  The  product  seller  knew  or  had 
reason  to  know  of  the  aspect  and  with 
that  knowledge  acted  tmreasonably  in 
selling  the  product  at  all; 

(2)  The  aspect  was  a  defect  in 
construction  under  Subsection  104(A): 

(3)  The  product  seller  knew  or  had 
reason  to  know  of  the  aspect  and  failed 
to  meet  a  duty  to  histruct  or  warn  under 
Subsection  104(C),  or  to  transmit 
warnings  or  instructions  under 
Subsection  105(A):  or 

(4)  The  product  seller  expressly 
warranted  that  the  product  was  bee  of 
the  unavoidably  dangerous  aspect  under 
Subsection  104(D)  or  105(B]. 
*••♦•♦ 

Analysis 

Sec.  106.  Unavoidably  Dangerous 
Aspects  of  Products 

Section  106  provides  that  in  general,  a 
product  seller  will  not  be  subject  to 
liability  for  a  product  which  is  defective 
in  design  when  a  harm  stems  from  an 
aspect  of  the  product  that  is  incapable 
of  being  made  safe  in  light  of  the  state  of 
scientific  and  technical  knowledge  at 
the  time  of  manufacture.  The  term 
"incapable"  is  meaningless  unless  it  is 
placed  in  context.  Therefore,  Subsection 
(A)  indicates  that  it  applies  when  die 
danger  carmot  be  avoided  without 
seriously  impairing  the  product's 
usefulness. 

The  approach  taken  in  Section  (A) 
recognizes  that  there  may  be 
circumstances  in  which  a  seriously 
injured  person  is  left  without 
compensation  for  an  injxiry  caused  by  an 
tmavoidably  dangerous  aspect  of  a 
product  however,  for  reasons  of  policy 
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that  consumers  c  an  appreciate,  Section 
106  proposes  tha  t  a  product  seller  not  be 
held  responsible  for  harms  that  are 
simply  unavoida  )le.  See  Johnson, 
"Products  Liabili  ty  •Reform":  A  Hazard 
to  Consumers,"  { 8  "N.C.  L  Rev."  678. 
690  (1978).  If  the  :osts  of  unavoidable 
harms  are  to  be  i  hifted  from  the 
individual,  they  i  hould  be  borne  by 
society  at  large. '  Tie  policy  predicate 
underlying  Sectii  n  106  is  tiiat  it  should 
help  encourage  r  isearch  and 
development  wit  lout  unleashing 
unreasonably  un  >afe  products  on  the 
public.  It  also  mt  kes  clear  to 
policymakers  th{  t  the  tort-Utigation 
system  is  not  the  means  for  addressing 
injuries  caused  b  y  all  product  hazards. 

Section  108  is  >ased  on  the 
"Restatement  (S  cond)  of  Torts"  Section 
402A.  Comment  :  (1965).  See  also  "N.H. 
Rev.  Stat.  Ann."  Section  507-D:4  (Supp. 
1978). 

With  the  excel  tion  of  one  Illinois 
decision.  "Cunningham  v.  MacNeal 
Memorial  HospJl?  HI.  2d  443,  266 
N.E.2d  897  (1970),  subsequently 
overruled  by  "111  Ann.  Stat"  cL  91. 
Sections  181-64  |  Supp.  1979).  this 
approach  has  be  in  followed  by  the 
common  law  cou  rts  throughout  the 
United  States.  Si  e,  e.g.,  "Moore  v. 
Underwood  Men  lorial  Hosp.."  147  N.J. 
Super.  252,  371  A. 2d  105  (1977)  (serum 
hepatitis  contrac  ted  from  blood 
supphed);  "Dalki  \  v.  Upjohn  Co.,"  555 
F.2d  245  (9th  Cirn977)  (tooth 
discoloration  fro  n  tetracycline); 
"Chambers  v.  G.  D.  Searle  &  Co.,"  441  F. 
Sup.  377  (D.  Md.  1975)  (stroke  allegedly 
from  birth  contrc  1  pills);  "Coffer  v. 
Standard  Brands  Inc.."  30  N.C.  App.  134. 
226  S.E.2d  534  (1!  76)  (sheU  in  nuts); 
"Hines  v.  St.  Josi  ph's  Hospital,"  86  N.M. 
783,  527  P.2d  1071 1  (1974)  (blood 
transfusion). 

Subsection  (A  indicates  that  the  time 
from  which  to  ju  Ige  the  state  of 
scientific  and  tec  hnological  knowledge 
is  the  time  of  ma  lufacture.  See 
"Cochran  v.  Bro<  ke."  243  Or.  89.  409 
P.2d  904  (1966). 

Subsection  (B)  indicates  that  the 
product  seller  sh  ill  not  be  subject  to 
liability  for  ham  s  caused  by 
imavoidably  dar  gerous  aspects  of 
products  unless  he  claimant  proves  that 
one  of  four  circu  nstances  occurred. 

The  first  circuj  astance  involves  the 
unusual  situatioi  in  which  the  product 
seller  knew  or  hi  id  reason  to  know  of 
the  unavoidably  dangerous  aspect  and. 
with  that  knowlt  dge,  acted 
unreasonably  in  selling  the  product  at 
all.  An  example  s  a  product  seller  who 
markets  a  toy  th.  it  is  highly  dangerous  to 
children.  This  ex  ample  can  be 
contrasted  with  i  pharmaceutical 
approved  by  the  Food  and  Drug 


Administration,  when  both  tha 
government  and  the  manufacturer  know 
of  the  dangers  connected  with  that 
product  In  that  situation,  it  is  clear  that 
this  exception  should  not  apply  because 
it  would  not  be  unreasonable  to  sell  the 
product. 

The  second  cirounstance  deals  with 
defects  in  construction.  It  is  arguable 
that  even  with  the  finest  quality  control, 
a  product  that  is  defective  in 
construction  can  slip  by  inspection. 
Nevertheless,  a  judgment  has  been 
made  by  a  majority  of  courts  to  impose 
strict  liability  on  manufacturers  for 
defects  in  construction.  That  judgment  is 
preserved  in  this  Act. 

The  third  circumstance  deals  with  the 
situation  in  which  the  product  seller  has 
failed  to  provide  an  adequate  warning 
about  an  unavoidably  dangerous  aspect 
of  a  product.  Section  106  is  in  accord 
with  Subsections  104(C)  and  105(A)  and 
is  predicated  on  a  fault  base — it  is  only 
to  apply  with  respect  to  dangers  which 
were  known  or  could  be  discovered 
through  the  exercise  of  reasonable  care. 
See  "Dalke  v.  Upjohn."  av^ra: 
"Chambers  v.  GJ}.  Searle  ft  Ca,"  supra: 
'Toole  V.  Richardson-MeireU,  Inc."  251 
Cal.  App.  2d  688.  60  Cal.  Rptr.  398  (1967). 
As  these  cases  reflect  the  factual 
question  underlying  the  legal  issue  of 
whether  warnings  or  instructions  were 
adequate  is  whether  a  product  seller  has 
met  its  duty  to  promulgate  warnings  and 
instructions  commensurate  with  its 
actual  knowledge  gained  from  research 
and  adverse  reaction  reports,  and  its 
constructive  Icnowledge  as  measured  by 
scientific  literature  and  other  available 
means  of  communication.  See  "Dalke  v. 
Upjohn  Co.."  supra.  555  F.2d.  at  248; 
"McEwen  v.  Ortho  Pharmaceutical 
Corp.."  270  Or.  375,  528  P.2d  522,  528-29 
(1974).  Contra,  "Bruce  v.  Martin- 
Marietta  Corp.."  544  F.2d  442  (10th  Cir. 
1976). 

The  Section's  cross-reference  to 
Subsections  104(C)  and  105(A)  makes 
clear  that  the  product  seller  must  meet 
its  obligation  to  warn,  instruct  or 
transmit  warnings  or  instructions  based 
on  new  information  about  an 
imavoidably  dangerous  aspect  of  a 
product  that  is  discovered  after  the 
product  has  been  manufactured.  See 
"Love  V.  Wolf."  226  Cal.  App.  2d  378.  38 
Cal.  Rptr.  183  (1964);  "Sterling  Drug.  Inc. 
V.  Yarrow,"  408  F.  2d  1978  (8th  Cir.  1969). 
Only  those  harmed  after  the  duty  to 
warn  arose  would  be  entitled  to  a  claim. 

Finally,  Section  106  makes  clear  that  a 
product  seller  can  be  liable  for  an 
unavoidably  dangerous  aspect  of  a 
product  if  the  product  seller  expressly 
warranted  that  the  product  was  itee 


bom  such  aspect  See  Subsections 
104(D)  and  105(B). 

•        •        •        •        • 

Code 

Sec.  107.  Relevance  of  Industry  Custom. 
Safety  or  Performance  Standards,  and 
Practical  Technological  Feasibility 

(A)  Evidence  of  changes  in  (1)  a 
product's  design.  (2)  warnings  or 
instructionB  ooncerning  the  product,  (3) 
technological  feasibility.  (4)  "state  of  the 
art",  or  (5)  the  custom  of  ihe  product 
seUer's  industry  or  business,  occurring 
after  die  prodact  was  manufactured,  is 
not  admissible  for  die  purpose  of 
proving  diat  Ae  product  was  defective 
in  design  imder  Subsection  104(B)  or 
that  a  warning  or  instruction  should 
have  accompanied  the  product  at  die. 
time  of  manufacture  under  Subsection 
104(q. 

If  the  court  finds  that  the  probative 
value  of  such  evidence  subatantialiy 
outweighs  its  prejudicial  effect  and  tliat 
there  is  no  other  proof  available,  tliis 
evidence  may  be  admitted  for  other 
relevant  purposes  if  confined  to  diose 
purposes  in  a  spedfic  court  instruction. 
Examples  of  "cither  relevant  purposes" 
include  proving  ownership  or  control,  or 
impeachment 

(B)  For  the  purposes  of  Section  107. 
"cu8t(Hn"  refers  to  the  practices 
followed  l>y  an  ordinary  product  seller 
in  the  product  seUc3''8  industry  or 
business. 

(C)  Evidence  of  custom  in  the  product 
seller's  industry  or  business  or  of  the 
product  teller's  compliance  or  non- 
compliance with  a  non-govermnental 
safety  or  performance  standard,  existing 
at  the  time  of  manufacture,  may  be 
considered  by  the  trier  of  fact  in 
determining  whether  a  product  was 
defective  in  design  under  Subsection 
104(B).  or  whether  there  was  a  faUure  to 
warn  or  instruct  under  Subsection 
104(C)  or  to  transmit  warnings  or 
instructions  under  Subsection  105(A). 

(D)  For  the  purposes  of  Section  107, 
"practical  technological  feasibility" 
means  the  technological,  mechanical,   . 
and  scientific  knowledge  relating  to 
product  safety  that  was  reasonably 
feasible  for  use.  in  light  of  economic 
practicality,  at  the  time  of  manufacture. 

(E)  If  the  product  seller  proves,  by  a 
preponderance  of  the  evidence,  that  it 
was  not  within  practical  technological 
feasibility  for  it  to  make  the  product 
safer  with  respect  to  design  and 
warnings  or  instructions  at  the  time  of 
manufacture  so  as  to  have  prevented 
claimant's  harm,  the  product  seller  shall 
not  be  subject  to  liability  for  harm 
caused  by  the  product  unless  the  trier  of 
fact  determines  that: 


(1)  The  product  seller  knew  or  had 
reason  to  know  of  the  danger  and.  with 
that  knowledge,  acted  unreasonably  in 
selling  the  product  at  all; 

(2)  The  product  was  defective  in 
construction  under  Subsection  104(A); 

(3)  The  product  seller  failed  to  meet 
the  post-manufacture  duty  to  warn  or 
instrugt  under  Subsection  104(C)(6);  or 

(4)  "The  product  seller  was  subject  to 
liability  for  express  warranty  under 
Subsection  104(D)  or  105(B). 

Analysis 

Sec.  107— Relevance  of  Industry 
Custom.  Safety  or  Performance 
Standards,  and  Practical  Technological 
Feasibility 

Subsection  (A)  adopts  a  fundamental 
principle  of  evidence  law  for  the 
purposes  of  product  liability  cases.  It 
excludes  the  showing  of  post- 
manufacture  changes  in  die  design  of  or 
warnings  about  a  product  technological 
feasibility,  "state  of  the  art"  or  industry 
custom  when  evidence  of  those  changes 
is  offered  to  show  that  the  product  was 
defective  at  the  time  of  manufacture. 
See  Fed.  R.  Evid.  407  and  Advisory 
Committee  Commentary.  The  term 
"state  of  the  art"  as  used  in  the  listing 
of  evidentiary  items  in  Subsection 
107(A),  is  a  general,  commonly  used 
phrase  whose  meaning  may  include 
industry  custom  or  the  most 
scientifically  advanced  developments  in 
the  field.  As  will  be  indicated  in  the 
discussion  of  Subsections  (B)  through 
(E),  the  Act  has  generally  eschewed  the 
plu-ase  because  of  its  ambiguity. 
Nevertheless,  it  has  been  utilized  in 
Subsection  (A)  in  order  to  assure  that  all 
post-manufacture  change  is  excluded 
from  evidence. 

The  reasons  underlying  the  rule  on 
which  Subsection  107(A)  is  based  are 
twofold:  first  subsequent  changes  are 
deemed  irrelevant  (all  they  show  is  that 
"as  one  gets  older,  one  may  get  wiser"); 
and  second,  admission  of  such  evidence 
may  discourage  the  making  of 
improvements  or  repairs.  While  the 
latter  rationale  has  been  challenged  [see 
"Ault  v.  International  Harvester  Co.,"  13 
Cal.  3d  113,  528  P.2d  1148, 117  Cal.  Rpti-. 
812  (1975);  Schwartz,  "The  Exclusionary 
Rule  on  Evidence  of  Repair — A  Rule  in 
Need  of  Repair,"  7  "The  Forum"  1 
(1971)),  the  relevance  of  such  evidence 
on  the  issue  of  defectiveness  is  of  very 
limited  value.  On  the  other  hand,  the 
prejudicial  effect  of  showing  the 
subsequent  change  or  repair — 
particularly  one  undertaken  by  the 
product  seller  itself— is  quite 
substantial.  See  "LaMonica  v.  Outboard 
Marine  Corp.,"  48  Ohio  App.  2d  43.  355 
N.E.2d  533  (1976);  "Haysom  v.  Coleman 


Lantern  Co.,"  89  WasL  2d  474. 573  P.2d 
785  (1978). 

Subsection  (A)  permits  the 
introduction  of  evidence  which  would 
otherwise  be  excluded  under  die 
Subsection,  if  that  evidence  is  highly 
probative  and  necessary  to  prove  a 
relevant  matter  other  than  the  fact  that 
the  product  was  defective  at  the  time  of 
manufacture.  Thus,  evidence  of  sudi 
changes  may  be  admissible  to  show  that 
the  product  seller  knew  of  the  defect  at 
a  certain  point  in  time  after 
manufacture.  In  appropriate 
circumstances,  this  evidence  may 
suggest  that  the  product  seller  had  a 
duty  to  take  reasonable  steps  to  warn 
product  users  about  a  newly  discovered 
hazard.  It  may  also  be  admissible  when 
the  product  seller  claims  the  product 
hazard  was  impossible  to  avoid.  In 
cases  of  this  kind,  the  court  should  make 
a  finding  that  the  probative  value  of  the 
evidence  substantially  outweighs  its 
prejudicial  nature  and  that  there  is  no 
other  equally  probative  proof  available. 
Allowing  the  introduction  of  evidence  in 
these  cases  should  not  become  a  vehicle 
for  avoiding  the  basic  purpose  of  the 
rule. 

Subsections  (B),  [C],  (D),  and  (E) 
address  one  of  the  major  issues  that  has 
divided  product  sellers  and  consumer 
groups  concerned  about  product 
liability.  Product  sellers  have  vigorously 
argued  that  when  their  products  comply 
with  the  "state  of  the  art"  it  is  unfair  to 
deem  them  defective.  Further,  they 
contend  that  industry  custom  is  likely  to 
incorporate  all  cost-justified  product 
safety  features.  They  have  received 
some  support  for  this  contention  bom 
members  of  the  academic  community,  at 
least  in  regard  to  purchasers,  as 
contrasted  with  nonpurchaser  product 
users,  of  the  product  See  R.  Posner. 
"Economic  Analysis  of  Law"  71  (1972). 

Consumer  groups  respond  that  it  is 
inappropriate  to  allow  product  sellers  to 
fix  indirectiy  their  own  standard  of 
liability.  See  Johnson.  "Products 
Liability  'Reform':  A  Hazard  to 
Consumers."  56  "N.C.  L  Rev."  677, 680- 
81  (1978). 

When  the  issue  is  carefully  analyzed, 
there  is  less  dispute  between  product 
sellers  and  consumer  groups  tiiaii 
appears  on  the  surface.  Part  of  the 
sound  and  fury  is  a  debate  over  the 
ambiguous  term  "state  of  the  art"  The 
approach  taken  in  Subsections  (B),  (C). 
(D),  and  (E)  of  not  using  the  term  "state 
of  the  art"  eliminates  that  ambiguity  and 
focuses  on  what  is  fair  to  each  party. 

Subsection  (B)  defines  "custom"  as 
the  "practices  followed  by  the  ordinary 
product  seller  in  the  defendant  product 
seller's  industry  or  business."  See  W. 
Prosser.  'Torts"  at  166  (4di  ed.  1971). 


Subsection  (C)  indicates  diat 
compliance  with  industry  custom  is 
merely  evidence  that  the  trier  of  fact 
may  consider  in  determining  whether  a 
product  was  defective  under 
Subsections  104  (B)  and  (C).  There  is 
strong  support  in  the  case  law  for  this 
approach.  See.  e.g..  "Bruce  v.  Martin- 
Marietta  Corp.."  544  F.2d.  442  (lOdi  Cir. 
1976);  "Baker  v.  Chrysler  Corp.."  55  CaL 
App.  3d  7ia  127  Cal.  Rptr.  745  (1976); 
"Maxted  v.  Pacific  Car  ft  Foundry  Co.. 
527  P.2d  832  (Wyo.  1974);  "Roach  v. 
Kononen."  280  Or.  457,  525  P.2d  125 
(1974);  "Olson  v.  Arctic  Enterprises. 
Inc."  349  F.  Supp.  761  (D.  N.D.  1972). 

Subsection  (C)  also  permits 
introduction  of  evidence  of  non- 
compliance with  custom — evidence 
likely  to  be  introduced  by  a  product 
liability  claimant  While  it  might  be 
argued  that  non-compliance  with  custom 
should  indicate  that  the  product  was 
defective.,  situations  may  arise  where  a 
product  seller  followed  an  alternative 
procedure  that  was  no  less  safe 
(perhaps  even  safer)  than  the  custom  in 
the  industry.  For  that  reason,  non- 
compliance with  custom  does  not  create 
a  situation  where  the  trier  of  fact  should 
.  consider  the  product  defective  per  se. 

Subsection  (C)  treats  compliance  or 
non-compliance  with  non-governmental 
product  standards  in  the  same  manner 
as  custom.  Compliance  or  non- 
compliance with  such  standards  is 
admissible  in  evidence  when  relevant  to 
the  issue  before  the  court  Privately 
developed  standards — ^for  both  design 
and  performance — ^vary  widely  In  their" 
nature  and  quality.  While  ahnost  all 
privately  developied  standards  are 
labeled  "minimum"  (suggesting  a 
standard  below  that  which  a  product 
seller  could  reasonably  achieve),  some 
standards  reach  the  best  level  that  can 
be  obtained  as  a  practical  technological 
matter.  See  'Task  Force  Report"  at  IV- 
13-17.  On  the  other  hand,  some  are 
clearly  below  the  level  of  safety 
appropriate  as  a  defense  in  a  product 
liability  case.  See  "Report  of  the 
National  Commission  on  Product 
Safety"  at  48  (1978)  ("chronically 
inadequate  both  in  scope  and 
permissible  level  of  risk"). 

Complicmce  with  standards  that  are 
rigorous  and  objective  (in  that  they  were 
developed  through  careful,  thorough 
product  testing  and  a  formal  product 
safety  evaluation,  and  up-to-date  in  light 
of  the  technological  and  scientific 
knowledge  reasonably  available  at  the 
time  the  product  was  manufactured) 
suggests  that  a  product  was  not 
defective.  Failure  to  comply  with  such 
standards,  especially  performance 
standards,  suggests  that  it  was 
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defective.  Neverl  leless,  because  of  the 
variance  in  the  n  iture  and  quality  of 
privately  devek>i  ed  safety  standards, 
the  Act  has  esch(  v,ed perse  rules  in  this 
area.  See  "Poche  i  v.  J.  J.  Newberry  Co.," 
549  F.2d  1166  (Stl  Cir.  1977). 

Subsection  (D)  defining  "practical 
technological  fea  tibility,"  should  be 
contrasted  with  i  ubsection  (B)'8 
definition  of  "cm  torn."  The  Subsection 
(D)  definition  coi  templates  a  level  of 
safety  that  was  fi  lasible,  as  a  practical 
matter,  at  the  tim  e  of  manufacture. 
"Feasibility"  ind  ides  economic 
considerations  si  ch  as  the  ability  of  a 
product  seller  to  >rice  a  product  so  that 
it  is  competitive,  )ut  excludes  financial 
considerations  p<  culiar  to  a  particular 
product  seller,  su  ::h  as  its  cash  flow  at 
the  relevant  time 

The  definition']  i  emphasis  on 
feasibility  addrei  ses  consumer  concerns 
with  "8tate-of-th«  -art"  or  "custom" 
defenses  that  con  Id  allow  an  industry  or 
business  to  be  sh  elded  from  liability 
when  it  has  "neg  igeotly"  lagged  behind 
in  both  developii  g  and  utilizing  safety 
technology. 

Subsection  (E)  ndicates  that  when  a 
product  seller  pn  ves  by  a 
preponderance  o  the  evidence  that  it 
was  not  within  pi  actical  technological 
feasibility  to  ma^e  the  product  safer,  the 
product  seller  shall  not  be  subject  to 
liability.  This  is  ia  accord  with  the  great 
majority  of  case  few.  See,  e.g.,  "Olson  v. 
Arctic  Enterprises,  Inc.,"  supra;  "Wilson 
V.  Piper  Aircraft  ( Jorp.,"  282  Or.  61,  577 
P.2d  1322, 1326  (1  Y78]  (".  .  .  plaintiffs 
prima  facie  case  )f  a  defect  must  show 
more  than  the  tec  imical  possibility  of  a 
safe  design");  "Bi  uce  v.  Martin-Marietta 
Corp.,"  supra;  "\  axted  v.  Pacific  Car  & 
Foundry  Co.,"  suj  tra;  "Roach  v. 
Kononen,"  supra.  Cf.  "Ky.  Rev.  Stat 
Ann."  Section  41  .310(2)  (Supp.  1978) 
(includes  custom  .  But  cf.  "Colo.  Rev. 
Stat."  Section  13-  21-403  (Supp.  1978) 
("state  of  the  art'  presumption  only). 

SignificanUy,  ofily  a  few  intermediate 
appellate  court  d  >cisions,  primarily  from 
one  state,  impose  liability  if  the  product 
was  in  accord  wi  h  the  technological, 
mechanical,  and  icientific  knowledge 
reasonably  feasible  for  use  at  the  time 
of  manufacture,  i  ee.  e.g..  "Gelsumino  v. 
E.W.  BUss  Co.,"  1  0  111.  App.  3d  604,  295 
N.E.  2d  110  (1973  ,  and  its  progeny.  But 
see  "McCleUan  v  Chicago  Transit 
Authority,"  34  111  App.  3d  151.  340 
N.E.2d  61  (1975).  ':ompare  "Olson  v.  A. 
W.  Chesterton  C^.."  256  N.W.  2d  530 
(N.D.  1977). 

In  order  to  me^t  appropn'ate  consumer 
group  concerns,  i  lubsection  (E)  provides 
four  exceptions  t  >  the  defense.  First,  the 
defense  will  not  <  ipply  if  the  product 
seller  knew  or  h£  d  reason  to  know  of 
the  danger  and.  i  nth  that  knowledge. 


acted  unreasonably  in  selling  the 
product  at  all.  See  also  Subsection 
106(B)(1)  and  analysis.  This  exception 
would  only  apply  in  very  unusual 
situations.  For  example,  a  child's  toy 
might  comply  with  what  was 
technologically  feasible  but,  because  of 
its  danger,  it  would  be  unreasonable 
behavior  to  market  the  product  for 
young  children.  Similarly,  it  would  be 
unreasonable  to  manufacture  a  home 
heating  unit  with  a  radium  core  unless 
technology  had  reached  a  point  at  which 
the  inhabitants  of  the  home  (and  others) 
would  be  protected  from  radiation. 

Second,  although  the  product  was  in 
accord  with  the  "practical  technological 
feasibility,"  it  may  be  defective  in 
construction.  It  19  a  basic  principle  of 
this  Act  to  apply  strict  liability  against 
the  manufacturer  in  that  case.  See 
Subsection  104(A)  and  analysis. 

Third,  although  the  product  complied 
with  the  "practical  technological 
feasibility"  at  the  time  of  manufacture, 
the  product  seller  may  have  failed  to 
meet  its  post-manufacture  duty  to  warn 
or  instruct  under  Subsection  104(C)(6). 

Finally,  although  its  product  was  in 
accord  with  "practical  technological 
feasibility,"  a  product  seller  cannot 
escape  strict  liability  for  express 
warranty  under  Subsection  104(D)  or 
105(B).  ^ 

•        •        •        •        • 

Code 

Sec.  108.  Relevance  of  Legislative  or 
Administrative  Regulatory  Standards 
and  Mandatory  Government  Contract 
Specifications 

(A)  When  the  injury-causing  aspect  of 
the  product  was,  at  the  time  of 
manufacture,  in  compliance  with 
legislative  regulatory  standards  or 
administrative  regulatory  safety 
standards  relating  to  design  or 
performance,  the  product  shall  be 
deemed  not  defective  imder  Subsection 
104(B),  or,  if  the  standard  addressed 
warnings  or  instructions,  imder 
Subsection  104(C)  or  105(A),  unless  the 
claimant  proves  by  a  preponderance  of 
the  evidence  that  a  reasonably  prudent 
product  seller  couJd  and  would  have 
taken  additional  precautions.- 

(B)  When  the  injury-causing  aspect  of 
the  product  was  not,  at  the  time  of 
manufacture,  in  compliance  with 
legislative  regulatory  standards  or 
administrative  regulatory  safety 
standards  relating  to  design  or 
performance,  the  product  shall  be 
deemed  defective  under  Subsection 
104(B).  or,  if  the  standard  addressed 
warnings  or  instructions,  under 
Subsection  104(C)  or  105(A).  unless  the 
product  seller  proves  by  a 


prefmnderance  of  the  evidence  that  its 
failure  to  comply  was  a  reasonably 
prudent  course  of  conduct  under  the 
circumstances. 

(C)  When  the  injury-causing  aspect  of 
the  iH<oduct  was.  at  the  time  of 
manufacture,  in  compliance  with  a 
mandatory  government  contract 
specification  relating  to  design,  this 
shall  be  an  absolute  defense  and  the 
product  shall  be  deemed  not  defective 
under  Subsection  104(B),  or,  if  die 
specification  related  to  warnings  or 
instructions,  under  Subsection  104(C)  or 
105(A). 

(D)  When  the  injury-causing  aspect  of 
the  product  was  not  at  the  time  oJT 
manufacture,  in  compliance  with  a 
mandatory  government  contract 
specification  relating  to  design,  the 
product  shall  be  deemed  defective  under 
Subsection  104(B),  or,  if  the  specification 
related  to  warnings  or  instructions, 
under  Subsection  104(C)  or  105(A). 

Analysis 

Sec  108.  Relevance  of  Legislative  or 
Administrative  Regulatory  Standards 
and  Mandatory  Government  Contract 
Specifications 

Product  sellers  have  contended  that  it 
is  unfair  to  deem  a  product  defective 
when  the  challenged  aspect  of  that 
product  conformed  to  an  applicable 
administrative  m  legislative  regulatory 
standard.  They  note  that  considerable 
time  and  thought  are  spent  in  the 
development  of  such  standards  and  that 
the  standards  are  frequently  subject  to 
intense  public  scrutiny  prior  to  the  time 
of  their  official  adoption.  Product  sellers 
point  to  legislative  and  administrative 
standards  as  a  resource  to  provide  some 
predictability  within  the  scope  of 
product  liability  law.  They  contend  that 
it  is  unfair  to  aUow  lay  jurors  to 
reevaluate  a  standard  that  has 
presumably  been  drafted  by  government 
experts.  Furthermore,  some  product 
liability  loss  prevention  experts  suggest 
that  a  defense  based  on  compliance 
with  standards  will  create  incentives  for 
manufacturers  to  comply  with  such 
standards.  See  Task  Force  "Selected 
Papers"  at  266  (Remarks  of  Professor 
Alvin  S.  Weinstein). 

On  the  other  hand,  some  consumer 
groups  maintain  that  government 
standards  are  often  the  result  of 
compromise  decisions — decisions  that 
are  sometimes  unduly  influenced  by 
industry.  These  consumer  groups  point 
out  that  some  government  regulatory 
bodies  may  have  insufficient  personnel 
or  expertise  to  make  independent 
judgments.  The  general  approach  of 
courts,  as  well  as  that  embodied  in  the 
"Consumer  Product  Safety  Act"  15 


"U.S.C."  Section  207^A}  (1976)  and  the 
"National  Traffic  and  Motor  Vehide 
Safety  Act"  15  "U.S.C."  Section  1301  (2) 
(1976),  is  that  government  standards  are 
only  minimum  standards,  and  that 
compliance  should  not  be  deemed  an 
absolute  defense  in  product  liability 
actions.  See  "Roberta  v.  May." — —Colo. 

App. ,  583  P.  2d  305.  306  (1978).  In 

spite  of  this,  some  states  have  enacted 
statutes  that  grant  this  effect  to  such 
compliance.  See  "N.D.  Cent  Code" 
Section  26-01.1-05(3)  (S^p.  1979);  *aJtah 
Code  Ann."  Section  78-15-6  (1977); 
"Colo.  Rev.  Stat"  Section  13-21-403 
(Supp.  1978). 

Nevertheless,  case  law  also  suggests 
that  government  safety  standards  are 
often  deemed  sound  and  appropriate  for 
application  to  tort  law  clains.  See  "Jones 
V.  Hittle  Serv.,  Inc."  219  Kan.  627.  549  P. 
2d  1383  (1976)  (universaUy  accepted 
standards  for  odorizing  LP  gas  outweigh 
expert  opinion);  "McDaniel  v.  McNeil 
Laboratories,  Inc."  196  Neb.  190,  241 
N.W.  2d  822  (1976)  (determination  of  the 
FDA  prevails  in  absence  of  proof  that 
the  manufacturer  furnished  incomplete, 
misleading,  or  fi'audulent  information); 
"Simien  v.  S.S.  Kresge  Co.,"  566  F.  2d  551 
(5th  Cir.  1978)  (compliance  with 
flammability  standard):  "Bruce  v. 
Martin-MarietU  Corp.."  544  F.  2d  442. 
446  (10th  Or.  1076)  (daimants  did  "not 
present  any  more  staingent  standards 
which  might  have  been  applicable  at  the 
time  of  manufacture"). 

The  approach  taken  in  Subsection  (A) 
is  based  on  these  cases  and  on  the 
"Restatement  (Second)  of  Torts"  Section 
288Cil965).  When  the  specific  injury- 
causing  aspect  of  the  product  conformed 
to  or  was  in  compliance  with  the 
legislative  or  administrative  regulatory 
standard,  the  product  is  deemed  not 
defective  under  Subsection  104(B)  when 
design  is  relevant  or  under  Subsection 
104(C)  or  10S(A)  when  the  duty  to  warn 
or  instruct  is  relevant;  unless  die 
claimant  proves  by  a  preponderance  of 
the  evidence  that  a  reasonably  prudent 
product  seller  could  and  would  have 
taken  additional  precautions. 

This  approach  has  enabled  claimants 
to  prevail  when  legislative  or 
administrative  standards  did  not  meet 
an  appropriate  level  of  safety.  For 
example,  in  "Raymond  v.  Riegel  Textile 
Corp.,"  484  F.  2d  1025  (1st  Or.  1973),  the 
claimant  was  able  to  show  that  a 
standard  promulgated  under  the 
"Flammable  Fabrics  Act"  was  outdated. 
See  also  "Burch  v.  Amsterdam  Corp.." 
366  A.  2d  1079  (D.C.  1976)  (when 
manufacturer  knows  of  greater  dangers 
not  included  in  a  statutorily  mandated 
warning,  it  should  bring  those 
precautions  to  the  attention  of  product 


users).  On  Ike  other  hand,  it  recognizes 
that  government  safety  standards  may 
provide  an  adequate  baais  for , 
evaluating  safety  in  tort  law. 

Subsection  (B)  makes  it  dear  that 
when  the  injury-causing  aspect  of  the 
product  did  not  confonn  or  was  not  in 
compliance  with  a  legislative  <x 
administrative  regulatmy  standard,  die 
product  shall  be  deemed  defective  under 
Subsection  104(B).  when  design  is 
relevant  or  Subsmrtion  104(C),  vdien 
.  duty  to  warn  is  relevant  mdess  die 
product  seller  shows  by  a 
preponderance  of  the  evidence  that  its 
failure  to  comply  amounted  to 
reasonably  prudent  conduct  under  the 
circumstances.  See  "Restatement 
(Second)  of  Torto"  Section  286  (1965).  A 
product  seller  may  be  able  to  prevail 
under  Subsection  (B)  by  showing  that 
compliance  would  have  created  greater 
dangers  than  non-compliance  would 
have.  Cf.  "Davison  v.  Williams,"  251  Ind. 
448.  242  N£.  2d  101  (1968)  (violation  of 
safety  regulation  may  be  Justified  in 
circumstances). 

Subsection  (C)  addresses  a  highly 
spedalized  problem  with  respect  to  a 
produd  that  had  been  manufactured 
stricUy  in  accordance  with  mandatory 
specifications  set  forth  in  a  government 
contract  When  compliance  with  such  a 
standard  leads  to  an  injury,  the 
government  not  the  produd  seller,  is  the 
appropriate  defendant  As  the  court  in 
"Hunt  V.  Blasius."  55 IIL  App.  3d  14.  370 
N.E.  2d  617,  621-22  (1977),  indicated, 
"public  policy  dictates  that  bidders  who 
comply  strictly  with  governmental 
specifications  should  be  shielded  from 
liability  in  any  respect  in  which  the 
product  complies."  When  enacting  this 
provision,  a  legislature  should  ensure 
that  its  own  state  government  bears 
financial  responsibility  (either  through 
tort  law  or  through  a  comfiensation 
system)  for  the  harm  it  has  caused  by 
directing  that  the  product  conform  to 
contract  specifications. 

Subsection  (D)  provides  a 
counterweight  to  Subsection  (C).  If  the 
bidder  fails  to  comply  with  a  mandatory 
government  centred  specification,  and 
this  failure  to  comply  caused  the 
claimant's  injury,  the  produd  seller  will 
deemed  liable  under  Subsection  104(B)  if 
the  specification  related  to  design,  or 
under  Subsection  104(C)  or  105(A)  of  die 
specification  related  to  instruction  or 
warnings.  If  the  manufacturer's 
compliance  exceeded  the  government 
regidation  and  the  produd  failed, 
liability  should  not  be  imposed  under 
this  Section — in  that  case,  the  technical 
"failure  to  comply"  would  not  be  the 


proximate  cause  of  the  injury  that  befell 
claimant 


Coda 

Sec.  109.  Notice  of  Possible  Claim 
Required 

(A)  An  attorney  who  anticipates  filing 
a  claim  shall  notify  all  produd  sellers 
against  wdiom  die  daim  is  likely  to  be 
made.  The  notice  of  daim  shall: 

(1)  Identify  the  produd  as  spedfically 
as  possible; 

(2)  State  die  time,  {dace, 
circumstances,  and  events  giving  rise  to 
the  daim; 

(3)  Give  an  estimate  of  compensation 
or  other  relief  to  be  soudit 

(B)  The  attorney  ^aOgive  notice  of 
claim  within  six  (6)  mon^  of  die  date 
of  entering  into  an  atlomey-dient 
relationship  widi  the  daimant  in  regard 
to  the  claim.  For  the  purposes  of  Section 
109,  such  a  relationship  arises  when  the 
attorney,  or  any  member  or  associate  of 
the  attorney's  firm,  agrees  to  serve  the 
daimant's  interests  in  regard  to  the 
antidpated  claim. 

(C)  If  the  daimant's  attorney  requests 
the  information  at  the  time  die  notice  of 
daim  is  given,  the  product  seller 
receiving  the  notice  of  daim  shall 
prompdy  furnish  the  daimant's  attorney 
with  the  names  and  addresses  of  each 
person  whom  the  produd  seller  knows 
to  be  in  the  chain  of  manufacture  and 
distribution  of  the  product  and  who  is 
likely  to  be  subjed  to  liabilify  under 
Sections  104  or  105.  Any  product  seller 
who  fails  to  furnish  sudi  information 
may  be  subjed  to  liabilify  as  inovided 
in  Subsection  (E). 

(D)  A  daimant  who  delays  entering 
into  an  attorney-client  relationsh^  so  as 
to  delay  unreasonably  the  notice  of 
claim  required  by  Subsection  (A)  may 
be  subjed  to  liabilify  as  provided  in 
Subsection  (E). 

(E)  Any  pcuty  to  the  product  liabilify 
claim  or  any  attorney  representing  such 
a  parfy  who  suffers  a  monetary  loss 
associated  with  the  litigation  of  the 
claim  caused  by  the  failure  of  a  claimant 
or  a  claimant's  attorney,  or  of  a  product 
seller  or  its  attorney,  to  comply  with  the 
requirements  of  this  Section  may 
recover  pecuniary  damages,  costs,  and 
reasonable  attorneys'  fees  fiom  that 
parfy.  Failure  to  comply  with  the 
requirements  of  Section  109  does  not 
affect  the  validify  of  any  daim  or 
defense  under  this  Act 

Analysis 

Sec.  109.  Notice  of  Possible  Claim 
Required 

The  purpose  of  Section  109  is  to 
inform  product  sellers  at  an  early  date 
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that  the  products  th  ey  produce  may  be 
defective.  Under  pr  (sent  law,  a  claimant 
can  delay  informinj  a  product  seller  of  a 
claim  until  the  stati  te  of  limitation  has 
nearly  expired.  In  n  lost  jurisdictions, 
this  period  is  two  a '  three  years. 
Although  77.8  percent  of  all  bodily  injury 
claims  are  reported  within  six  months, 
the  22.2  percent  tha  t  are  not  reported 
during  this  period  a  re  of  concern 
because  they  reprei  ent  about  68  percent 
of  the  claim  payme  its.  "ISO  Closed 
Claims  Survey"  at  1 00  (1977). 

A  reasonable  not  ce  of  claim 
requirement  in  proc  uct  liability  law 
promotes  the  intere  its  of  consumers  and 
product  users  becai  ise  it  is  a  low-cost 
means  of  helping  to  assure  product 
safety.  Presumably,  if  informed  about 
defective  condition  \  at  an  early  stage,  a 
product  seller  is  lik  sly  to  take  action  to 
correct  such  condit  ons  and  thus  prevent 
future  injuries.  This  is  why  notice-of- 
claim  provisions  ha  ve  been  utilized  in 
other  contexts.  See,  e.g.,  "U.C.C." 
Section  2-607  (wan  anty  breaches);  18  E. 
McQuillan,  "Munic  pal  Corporations" 
Section  53.154  (3d  €  d.  1977)  (suits 
against  municipalit  es  for  injuries):  3  A. 
Larson,  "Workmen  s  Compensation 
Law"  Section  78.00  et  seq.  (1976)  (notice 
of  injury  to  employ  ir).  See  also 
Comment,  "Notice  Requirement  in 
Warranty  Actions  Involving  Personal 
Injury."  51  "Calif.  ll  Rev."  586  (1963): 
Phillips,  "Notice  of  Breach  in  Sales  and 
Strict  Tort  Liability!  Law:  Should  There 
Be  a  Difference?."  47  "Ind.  L.  J."  457. 
468-69  (1972)  (obse  -ving  that  requiring 
notice  of  claim  ma;  encourage 
defendants  to  makf  reasonable 
settlements) 

This  Section  is  a  lapted  from  the 
recently  enacted  "I  linn.  Stat.  Ann." 
Section  604.04  (Sup  j.  1978).  It  differs 
from  analogous  nol  ice-of-claim 
provisions  in  that  i  does  not  provide 
that  a  claim  or  def<  nse  will  be  barred  by 
the  failure  of  the  in  ured  party  to  meet 
its  conditions.  As  t  le  court  noted  in 
"Greenman  v.  Yubi  i  Power  Prods.,  Inc 


59  Cal.  2d  57,  377  P 


2d  897,  27  Cal.  Rptr. 


697.  700  (1963),  sue  i  a  provision  may 


become  a  booby  trap 


for  the  unwary.  The 


Instead,  Section  - 
the  attorney  to  givi  i 
It  imposes  on  the 
investigation  and 
expenses  which 
give  notice. 

Section  109  also 
the  product  seller 


injured  consumer  is  a  ;ldom  'steeped  in  the 
business  practice  wh  ch  justifies  the  rule,' 
[James.  "Products  Lis  bility"  (pt.2),  34  'Tex.  L. 
Rev.  192, 197  (1955)]  i  nd  at  least  until  he  has 
had  legal  advice  it  w  U  not  occur  to  him  to 
give  notice 

109  places  a  duty  on 
the  notice  of  claim. 
Attorney  the  costs  of 
( ther  litigation 
St  !m  &om  the  failure  to 

ilaces  a  burden  on 
^  krho  is  notified  of  an 


anticipated  claim  to  provide  the 
claimant's  attorney  with  the  names  and 
addresses  of  others  whom  the  product 
seller  knows  to  be  in  the  chain  of 
manufacture  and  distribution  of  the 
product,  and  who  are  likely  to  be    > 
subject  to  liability  under  Sections  104  or 
105.  The  product  seller  is  not  obligated, 
however,  to  supply  long  lists  of  every 
supplier  of  a  component  part  of  its 
product  or  every  possible  wholesale  and 
retain  purchaser  of  it.  Product  sellers 
may  also  be  held  liable  under  this 
Section  for  litigation  costs  that  stem 
from  the  failure  to  provide  the  required 
names. 

Subsection  109(E)  is  limited  to  losses 
associated  directly  with  the  litigation  of 
the  claim  in  issue  and  does  not  apply  to 
possible  losses  suffered  by  persons 
other  than  a  party  to  the  product 
liability  claim  or  any  attorney 
representing  such  a  party. 

Claims  arising  under  Section  109  can 
be  consolidated  with  the  principal 
product  liability  claim  brought  under 
this  Act. 


Code 

Sec.  110.  Length  of  Time  Product  Sellers 
are  Subject  to  Liability 

[A)  Useful  Safe  Ufe. 

(1)  Except  as  provided  in  Subsection 
(A)(2),  a  product  seller  shall  not  be 
subject  to  liability  to  a  claimant  for 
harm  under  this  Act  if  the  product  seller 
proves  by  a  preponderance  of  the 
evidence  that  the  harm  was  caused  after 
the  product's  "useful  safe  Ufe"  had 
expired. 

"Useful  safe  life"  begins  at  the  time  of 
delivery  of  the  product  and  extends  for 
the  time  during  which  the  product  would 
normally  be  likely  to  perform  or  be 
stored  in  a  safe  manner.  For  the 
purposes  of  Section  110,  "time  of 
delivery"  means  the  time  of  delivery  of  a 
product  to  its  first  purchaser  or  lessee 
who  was  not  engaged  in  the  business  of 
either  selling  such  products  or  using 
them  as  component  parts  of  another 
product  to  be  sold. 

Examples  of  evidence  that  is 
especially  probative  in  determining 
whether  a  product's  useful  safe  Ufe  had 
expired  include: 

(a)  The  amount  of  wear  and  tear  to 
which  the  product  had  been  subject: 

(b)  The  effect  of  deterioration  bom 
natural  causes,  and  from  climate  and 
other  conditions  under  which  the 
product  was  used  or  stored; 

(c)  The  normal  practices  of  the  user, 
similar  users,  and  the  product  seller 
with  respect  to  the  circumstances, 
frequency,  and  purposes  of  the  product's 


use,  and  with  respect  to  repairs, 
renewals,  and  replacements; 

(d)  Any  representations,  instructions, 
or  warnings  made  by  the  product  seller 
concemitiig  proper  maintenance,  storage, 
and  use  of  the  product  or  the  expected 
useful  safe  life  of  the  ijroduct;  and 

(e)  Any  modification  or  alteration  of 
the  product  by  a  user  or  third  party. 

(2)  A  product  seller  may  be  subject  to 
liabiUty  for  harm  caused  by  a  product 
used  beyond  its  useful  safe  Ufe  to  the 
extent  that  the  product  seUer  has 
expressly  warranted  the  product  for  a 
longer  period. 

(B)  Statute  of  Repose. 

(1)  Generally.  In  claims  that  involve 
harm  caused  more  than  ten  (10)  years 
after  time  of  deUvery.  a  presumption 
arises  that  the  hcum  was  caused  after 
the  useful  safe  life  had  expired.  This 
presumption  may  only  be  rebutted  by 
clear  and  convincing  evidence. 

(2)  Limitations  on  Statute  of  Repose. 
(a)  If  a  product  seUer  expressly  warrants 
that  its  product  can  be  utiUzed  safely  for 
a  period  longer  than  ten  (10)  years,  the 
period  of  repose,  after  which  the 
presumption  created  in  Subsection  (B)(1) 
arises,  shall  be  extended  according  to 
that  warranty  or  promise. 

(b)  The  ten-  (10-)  year  period  of  repose 
established  in  Subsection  (B)(1)  does  not 
apply  if  the  product  seller  intentionaUy 
misrepresents  facts  about  its  product,  or 
fraudulently  conceals  information  about 
it  and  that  conduct  was  a  substantial 
cause  of  the  claimant's  harm. 

(c)  Nothing  contained  in  Subsection 
(B)  shall  affect  the  right  of  any  person 
found  Uable  under  this  Act  to  seek  and 
obtain  contribution  or  indemnity  from 
any  other  person  who  is  responsible  for 
harm  under  this  Act 

(d)  The  ten-  (10-)  year  period  of  repose 
estaUished  in  Subsection  (B)(1)  shall  not 
apply  if  the  harm  was  caused  by 
prolonged  exposure  to  a  defective 
product,  or  if  the  injury-causing  aspect 
of  the  product  that  existed  at  the  time  of 
deUvery  was  not  discoverable  by  an 
ordinary  reasonably  prudent  person 
until  more  than  ten  (10)  years  after  the 
time  of  deUvery,  or  if  the  harm,  caused 
within  ten  (10)  years  after  the  time  of 
deUvery.  did  not  manifest  itself  until 
after  that  time. 

(C)  Statute  of  Limitation.  No  claim 
under  this  Act  may  be  brought  more 
than  two  (2)  years  from  the  time  the 
claimant  discovered,  or  in  the  exercise 
of  due  diligence  should  have  discovered, 
the  harm  and  the  cause  thereof. 


Analysis 

Sea  110.  Length  of  Time  Product  Sellers 
are  Subject  to  Liability 

Perhaps  more  significant  than  any 
other  single  factor  alleged  to  be  the 
cause  of  the  nationwide  product  UabiUty 
insurance  problem  are  the  rules 
governing  the  responsibility  of  product 
sellers  for  older  products.  Most  product 
UabiUty  poUcies  include  claims  based 
not  only  on  products  manufactured  or 
sold  during  the  given  poUcy  year,  but 
also  on  products  manufactured  or  sold 
in  the  past  In  the  case  of  sellers  of 
durable  goods,  this  creates  an  "open- 
ended"  UabiUty  situation. 

The  Supreme  Court  of  Oregon 
summarized  the  general  common  law 
rule  for  products  with  the  statement 
"(Pjrolonged  use  of  a  manufactured 
article  is  but  one  factor,  albeit  an 
important  one,  in  the  determination  of 
whether  a  defect  in  the  product  made  it 
unsafe. .  .  ."  'Tucker  v.  Unit  Crane  & 
Shovel  Corp.."  256  Or.  Sia  473  P.2d  862 
(1970)  (boom  crane  manufactured  in  ^ 
1956.  collapsed  in  1965).  See  also  "Gates 
V.  Ford  Motor  Company,"  494  F.  2d  458 
(10th  Cir.  1974)  (24-year-old  tractor): 
"Kaczmarek  v.  Mesta  Machinery  Co.." 
463  F.2d  675  (3d  Cir.  1972)  (30-year-old 
pickling  machine):  "Mondshour  v. 
General  Motors  Corp.,"  298  F.  Supp.  Ill 
(D.  Md.  1969)  (bus  designed  17  years 
prior  to  accident). 

Partly  in  response  to  this  open-ended 
UabiUty  potential,  a  nimiber  of  states 
have  enacted  statutes  of  repose  that 
begin  at  the  time  a  product  is  first  sold 
and  distributed.  See,  e.g.,  "1979  Ala. 
Acts"  No.  79-168  Section  3(b)  ("10  years 
after  the  manufactured  product  is  first 
put  to  use");  "Ariz.  Rev.  Stat  Ann." 
Section  12-551  (Supp.  1978)  ("12  years 
after  the  product  was  first  sold  for  use 
or  consumption.  .  .");  "Fla.  Stat  Ann." 
Section  95.031(2)  (Supp.  1979)  ("12  years 
after  the  date  of  deUvery  of  the 
completed  product");  "HI.  Ann.  Stat"  ch. 
.  83,  Section  22.2(b)  (Supp.  1979)  (12  years 
from  date  of  first  sale  or  10  years  from 
sale  to  actual  user-claimant — strict 
UabiUty);  "Ind.  Code  Ann."  Section  33- 
1-1.5-5  (Supp.  1978)  ("10  years  after  the 
deUvery  ...  to  the  initial  user");  "Neb. 
Rev.  Stat"  Section  25-224  (Supp.  1978) 
(10  years  after  first  sale):  "Utah  Code 
Ann."  Section  78-15-3(1)  (1977)  (6  years 
after  date  of  initial  purchase;  10  years 
after  date  of  manufacture). 

The  advantages  of  these  statutes  are 
that  they:  (1)  establish  an  actuarially 
certain  date  after  which  no  Uability  can 
be  assessed;  and  (2)  eliminate  tenuous 
claims  involving  older  products  for 
which  evidence  of  defective  conditions 
may  be  difficult  to  produce.  See  "Order 
of  Railroad  Telegraphers  v.  Railway 


Express  Agency."  321  U^.  342. 348-49 
(1944). 

On  the  other  hand,  a  fundamental 
problem  with  these  statutes  is  that  they 
may  deprive  a  person  injured  by  a 
product  of  the  right  to  bring  a  claim 
based  on  a  defective  product  before  the 
injury  has  actually  ocoured.  See 
Johnson.  "Products  Liability  'Reform':  A 
Hazard  to  Consumers."  56  "N.Q  L  Rev." 
677.  689-90  (1978);  "Victorson  v.  Bock 
Laundry  Mach.  Co^"  37  N.YAl  395.  335 
N.E.2d  275.  373  N.Y.S.2d  39  (1975). 

The  limited  available  data  show  that 
insurers'  apprehension  about  older 
products  may  be  exaggerated.  See  "ISO 
Closed  Claims  Survey"  at  105-08 
(indicating  that  over  97  percent  of 
product-related  accidents  occur  within 
six  years  of  the  time  the  product  was 
purchased  and.  in  the  capital  goods 
area.  83.5  percent  of  all  bodily  injury 
accidents  occur  within  ten  years  of 
manufacture).  Nevertheless,  as  the 
'Task  Force  Report"  indicated,  the 
underwriters'  concern  aboMi  potential 
losses  associated  with  older  products 
may  be  an  important  factor  in  the  recent 
increase  in  UabiUty  insurance  premiums 
for  manufacturers  of  durable  goods.  See 
'Task  Force  Report"  at  VII-21. 

Section  110  attempts  to  provide 
insurers  and  product  sellers  with  some 
security  against  stale  claims,  while 
preserving  the  claimant's  right  to  obtain 
damages  for  injuries  caused  by  defective 
products.  It  accomplishes  this  result 
through  provisions  on  useful  safe  life,  a 
statute  of  repose,  and  a  statute  of 
limitation. 

(A)  Useful  Safe  Life.  The  common  law 
in  most  states  is  that  "[t]he  age  of  an 
aUegedly  defective  product  must  be 
considered  in  light  of  its  expected  useful 
Ufe  and  the  stress  to  which  it  has  been 
subjected."  "Kuisis  v.  Baldwin-Lima- 
Hamilton  Corp.."  457  Pa.  321.  319  A.2d 
914,  923  (1974)  (brake-locking 
mechanism  on  a  crane  failed  after  more 
than  20  years  of  use).  The  "Kuisis"  court 
noted  further  that  "in  certain  situations 
the  prolonged  use  factor  may  loom  so 
large  as  to  obscure  all  others  in  a  case." 
Id 

The  basic  problem  has  been  the 
vagueness  of  the  concept  Thus,  while 
the  'Task  Force  Report"  noted  diat  "if  a 
useful  life  limitation  were  identified  in 
statutory  form,  it  might  be  expected  that 
it  would  be  given  more  serious  attention 
by  both  judge  and  jury"  ('Task  Force 
Report"  at  VII-27),  it  also  observed  that 
"the  concept  would  stiU  lack 
specificity."  Id.  Subsection  (A)  is 
designed  to  define  the  concept  with  as 
much  specificity  as  possible. 

The  Subsection  was  derived  bom 
"Minn.  Stat.  Ann."  Section  604.03  (Supp. 
1978).  It  serves  to  remind  the  court  and 


the  trier  of  fact  that  a  product  seUer  may 
be  held  Uable  only  for  harms  caused 
during  the  useful  safe  life  of  the  product. 
It  does  not  attempt  to  apply  fixed  useful 
safe  life  standards  for  dl  products.  Such 
an  approach  is  not  possible  as  a 
practical  matter.  See  I^ilUps.  "An 
Analysis  of  Pn^osed  Reform  of 
Products  LiabiUty  Statutes  of 
Limitations."  56  "N.C.  L  Rev."  663.  673 
(1978).  Rather,  it  identifies  factors  that 
wiU  assist  the  court  and  the  trier  of  fact 
in  determining  how  long  a  product  can 
reasonably  be  expected  to  perform  or  be 
stored  in  a  safe  manner. 

Section  110  uses  the  term  "useful  safe 
Ufe"  (not  "useful  Ufe."  a  term  which  has 
already  acquired  a  meaning  in  the  law 
of  taxation),  because  the  period  in 
which  the  product  can  have  some 
"utiUty"  may  be  well  beyond  the  period 
in  which  the  product  is  "safe."  For 
example,  a  driver  may  continue  to  "use" 
tires  that  lack  sufficient  treads  for 
safety. 

A  product  seUer  may  raise  the  "useful 
safe  life"  of  a  product  as  an  affirmative 
defense  in  a  product  UabiUty  claim.  Hie 
period  of  time  begins  at  the  time  of 
deUveiy  of  the  product  and  extends 
throtigh  the  time  during  which  the 
product  would  normally  be  likely  to 
perform  in  a  safe  manner. 

'Time  of  deUvery"  is  defined  as  the 
time  of  deUvery  of  a  product  to  its  first 
purchaser  or  lessee  not  engaged  in  the 
business  of  either  selling  such  products 
or  using  them  as  component  parts  of 
another  product  to  be  sold.  'Time  of 
deUvery"  is  an  important  concept  in  the 
Act  because  it  marks  the  last  time  a 
product  seller  has  physical  control  of  the 
product  and  the  first  time  that  the 
product  is  in  the  hands  of  someone  other 
than  a  product  seUer.  The  useful  safe  life 
and  repose  periods  of  Section  110  begin 
tb'run  from  this  point  in  time. 

The  Section  then  sets  forth  a  series  of 
factors  that  will  be  of  assistance  to  the 
court  and  jury  in  determining  whether 
the  period  of  time  has  expired.  The 
product  seUer  need  not  introduce 
evidence  with  respect  to  each  of  the 
Usted  factors.  Rather,  each  of  the 
Utigants  in  a  product  UabiUty  claim  may 
introduce  evidence  on  those  factors 
Usted  which,  they  beUeve,  wiU  support 
their  respective  contentions.  In  some 
cases,  evidence  on  one  or  a  few  of  the 
factors  may  be  regarded  as  dispositive 
of  the  "useful  safe  Ufe"  issue  and,  when 
this  occiuv,  the  lack  of  evidence  on  one 
of  the  other  factors  normally  will  not 
affect  the  outcome  of  the  case.  The 
product  seUer  has  the  burden  of  proof 
upon  the  issue. 

Factors  (a)  through  (c)  under 
Subsection  (A)  are  basically  self- 
explanatory.  Factor  (d)  refers  to  the 


52734  Federal  Register  /  Vol.  44.  No.  212  /  Wednesday.  October  31.  1979  /  Notices 


useful  safe  life  stai  ed  by  the  product 
seller  A  product  s  slier  can  place  some 
reliance  on  this  provision  when  it  has 
indicated  that  a  pr  >duct  should  not  be 
used  beyond  a  ceri  ain  period  of  time. 
However,  Subsecti  on  (A)  does  not  give 
the  product  seller  i  ibsolute  power  to 
limit  a  product's  u(  eful  safe  life.  While 
this  was  suggested  in  "Velez  v.  Craine  & 
Clark  Lumber  Con  •."  33  N.Y.2d  117,  305 
N.E.2d  750.  350  N.I  .S.2d  617  (1973), 
almost  all  courts  w  ould  insist  on 
retaining  judicial  p  ower  to  determine 
whether  the  produ  ;t  seller's  limitation 
was  a  reasonable  ( me.  Cf.  "Henningsen 
V.  Bloomfield  Mote  rs.  Inc.."  32  N.J.  358, 
161  A.2d  69  (1960).  Further,  even  the 
"Velez"  court  indi(  ated  that  a  product 
seller's  limitation  c  n  useful  life  could  not 
bind  the  rights  of  a  non-purchaser 
claimant  Neverthe  less,  where  the 
product  seller  imp(  ses  a  reasonable 
limitation,  made  in  good  faith  to  protect 
the  user,  the  trier  c  f  fact  shoud  give  verj 
serious  considerat  on  to  this  fact  in 
determining  wheth  er  the  product  was 
used  beyond  its  us  >ful  safe  life. 

Factor  (e),  dealiig  with  modifications 
of  the  product  by  ii  sers  or  third  parties, 
relates  to  conduct  hat  might  shorten  or 
lengthen  the  usefu  life  of  the  product. 
While  the  Act  tree  s  product 
modifications  in  S(  ction  112,  they  are 
also  factors  in  deti  rmining  whether  a 
product  has  been  i  sed  beyond  its  useful 
safe  life. 

(B)  Statute  of  Re  jose. 

(1)  Generally.  St  itutes  of  repose  differ 
from  statutes  of  lir  litation  in  that  they 
set  a  fixed  limit  af  er  the  time  of  the 
product's  manufac  lire.  sale,  or  delivery 
beyond  which  the  )roduct  seller  will  nol 
be  held  liable.  The  rationale  of  such  , 
statutes  is  threefoli.  First,  the  fact  that  a 
product  has  been  i  sed  safely  for  a 
substantial  period  of  time  is  some 
indication  that  it  w  as  not  defective  at 
the  time  of  dehver  r.  Second,  if  a  product 
seller  is  not  aware  of  a  claim,  the 
passing  of  time  ms  y  make  it  extremely 
difficult  to  constru  :t  a  good  defense 
because  of  the  obs  tacle  of  securing 
evidence.  Althoug  i  the  burden  of  proof 
on  the  issue  of  def  >ctiveness  remains  on 
the  claimant  undei  the  Act.  a  jury,  as  a 
practical  matter,  n  ay  demand  an 
explanation  from  i  product  seller  when 
the  claimant  has  s  iffered  a  severe 
injury.  The  third  n  tionale  is  that 
persons  ought  to  b ;  allowed,  as  a  matter 
of  policy,  to  plan  t  leir  affairs  with  a 
reasonable  degree  of  certainty.  This 
goes  to  the  heart  c  '  the  product  liability 
insurance  rate-set  ing  problem.  Even 
though  past  data  s  low  that  83.5  percent 
of  bodily  injury  cli  ims  arise  within  a 
ten-year  period. "  here  is  no  safeguard 
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m  the  existing  law  that  the  past  will 
portend  the  future.  There  is  always  the 
possibility  that  the  number  of  claims  for 
older  products  will  increase.  See  "ISO 
Closed  Claims  Survey"  at  107. 

On  the  other  hand,  consumers  are 
justifiably  concerned  about  overly  broad 
absolute  cut-offs  of  their  right  to  sue. 
This  provision  recognizes  consumer 
concerns  in  three  basic  ways: 

(1)  He  term  of  the  statute  is  ten 
years — beyond  the  term  enacted  or 
proposed  in  a  number  of  states: 

(2)  The  statute  begins  to  run  at  the 
time  of  delivery,  not  the  time  of 
manufacture;  and 

(3)  The  statute  does  not  contain  an 
absolute  cut-off,  but  rather  a 
presumption  that  the  product  has  been 
used  beyond  its  useful  safe  life. 
Colorado  lawntilizes  this  approacL 
"Colo.  Rev.  Stat."  Section  13-21-403(3) 
(Supp.  1978).  Most  other  state  product 
liability  statutes  do  not. 

Consumer  concerns  are  also 
addressed  by  three  of  the  four 
additional  restrictions  contained  in 
Subsection  (B)(2). 

(2)  Limitations  on  Statute  of  Repose. 
This  Subsection  contains  four  key 
limitations  on  its  scope  of  operation. 

First.  Subsection  (B)  does  not  apply 
when  a  product  seller  has  expressly 
warranted  or  promised  that  a  product 
can  be  used  safety  for  a  period  longer 
than  ten  years.  See  Subsection  102(K) 
(definition  of  "express  warranty"). 

Second,  the  statute  of  repose 
provisions  do  not  apply  when  a  product 
seller  intentionally  misrepresented  facts 
about  its  product  and  this 
misrepresentation  was  a  substantial 
cause  of  claimant's  harm. 

Third,  Subsection  (B)  does  not  affect 
contribution  and  indemnity  claims. 
Thus,  an  intermediate  product  seller  will 
not  have  to  absorb  a  liability  loss  that 
was  the  true  responsibility  of  the 
original  manufacturer.  See  Defense 
Research  Institute,  "Products  Liability 
Position  Paper"  at  22  (monograph  1976); 
see  also  Phillips,  supra,  56  "N.C.  L,  Rev." 
at  670-71  (1978). 

Fourth,  there  is  an  exception  for 
products  that  cause  perceptible  harm 
only  through  prolonged  exposure  [see. 
e.g..  "Michie  v.  Great  Lakes  Steel  Div.. 
National  Steel  Corp.."  495  F.2d  213  (6th 
Cir.  1974]),  or  that  cause  harms  that  take 
many  years  to  manifest  themselves.  See 
"Sindell  v.  Abbott  Laboratories,"  85  Cal. 
App.  3d  1. 149  Cal.  Rptr.  138  (1978).  An 
exception  is  also  made  for  the  unusual 
situation  in  which  a  product  contains,  at 
the  time  of  delivery,  a  hidden  defect  that 
is  not  discoverable  by  a  reasonably 
prudent  product  user  and  does  not 
manifest  itself  until  after  a  ten-year 
period  has  expired.  See  "Mickel  v. 


Blackmon."  252  S.C.  202. 166  S.E.2d  173 
(1969)  (plastic  used  on  gearshift  lost  its 
resiliency  when  exposed  to  sunlight); 

If  the  ten-year  presumption  does  not 
apply,  a  product  seller  can  still  prove 
that  the  product  has  been  utilized 
beyond  its  useful  safe  life  under 
Subsection  (A). 

(C)  Statute  of  Limitation.  Tort  statutes 
of  limitation  traditionally  begin  at  the 
time  a  person  is  injured.  This  Subsection 
follows  that  approach.  Nevertheless,  in 
accord  with  justified  consumer 
concerns.  Subsection  (C)  extends  the 
limitation  period  beyond  the  time  of 
harm  in  situations  where  the  claimant 
would  have  no  reason  to  know  about 
the  harm  or  the  causal  connection  to  a 
defective  product  [e.g..  the  case  of  long- 
term  pharmaceutical  harms).  This 
reflects  a  general  trend  in  both  statutory 
and  case  law.  See  Bimbaum,  "  'First 
Breath's'  Last  Gasp:  The  Discovery  Rule 
in  Products  Liability  Cases,"  13  "Forum" 
279  (1977):  and  Annot.  91  "A.L.R.3d"  991 
(1979).  The  two-year  period  represents 
the  length  of  the  traditional  state  statute 
of  limitation  based  on  claims  for 
negligence.  In  hght  of  the  Act's  adoption 
of  the  discovery  rule,  this  is  the 
maximum  period  that  seemed  to  be 
appropriate. 

The  underlying  philosophy  of  this 
Section  is  congruent  with  Sections  105 
and  106,  which  shield  product  sellers 
from  liabihty  for  risks  that  they  would 
have  no  reason  to  discover  at  the  time  of 
manufacture. 


Code 

Sec.  111.  Comparative  Responsibility 
and  Apportionment  of  Damages 

(A)  Comparative  Responsibility.  All 
claims  under  this  Act  shall  be  governed 
by  the  principles  of  comparative 
responsibility.  In  any  claim  under  this 
Act.  the  comparative  responsibility  of. 
or  attributed  to.  the  claimant  shall  not 
bar  recovery  but  shall  diminish  the 
award  of  compensatory  damages 
proportionately,  according  to  the 
measure  of  responsibility  attributed  to 
the  claimant. 

(B)  Apportionment  of  Damages. 

(1)  In  all  claims  involving  comparative 
responsibihty,  the  court,  unless 
otherwise  agreed  by  all  parties,  shall 
instruct  the  jury  to  answer  special 
interrogatories  or,  if  there  is  no  jury,  the 
court  shall  make  findings,  indicating: 

(a)  The  amount  of  damages  each 
claimant  would  be  entitled  to  recover  if 
the  comparative  responsibility  of  each 
party  were  disregarded;  and 

(b)  The  percentage  of  the  total 
responsibility  of  all  parties  to  each  claim 
that  is  to  be  allocated  to  each  claimant: 


Federal  Register  /  Vol.  44.  No.  212  /  Wednesday.  October  31.  1979  /  Notices 


62735 


defendant;  third-party  defendant  person 
or  entity  who  misused,  modified,  or 
altered  a  product  under  Subsection  112 
(C)  or  (D),  [or  who  voluntarily  and 
unreasonably  used  or  stored  a  product 
with  a  known  defective  condition  under 
Subsection  112(6]];  and  person  released 
from  liability  under  Subsection  113(E). 
Under  this  Subsection,  the  court  may 
determine  that  two  or  more  persons  are 
to  be  treated  as  a  single  party. 

(2)  When  the  claimant's  employer's  or 
co-employee's  fault  is  considered, 
damages  shall  be  reduced  in  accordance 
with  Subsection  114(A).  if  applicable,  or 
by  the  percentage  of  responsibility 
apportioned  to  such  employer  or  co- 
employee,  if  that  amount  is  greater. 
When  a  person  released  horn  liability 
under  Subsection  113(E)  would 
otherwise  be  hable  under  this  Act 
damages  shall  be  reduced  by  the 
percentage  of  responsibility  apportioned 
to  such  person. 

(3)  In  determining  the  percentages  of 
responsibility,  the  trier  of  fact  shall 
consider,  on  a  comparative  basis,  both 
the  nature  of  the  conduct  of  each  person 
or  entity  responsible  and  the  extent  of 
the  proximate  causal  relation  between 
the  conduct  and  the  damages  claimed. 

(4)  The  court  shall  determine  the 
award  of  damages  to  each  claimant  in 
accordance  with  the  findings  and  enter 
judgment  against  each  party  liable.  For 
purposes  of  contribution  under  Section 
113.  the  court  shall  also  determine  and 
state  in  the  judgment  each  party's 
equitable  share  of  the  obligation  to  each 
claimant  in  accordance  with  the 
respective  percentages  of  responsibility. 

(5)  Damages  are  to  be  apportioned 
severally,  and  not  joinUy,  when  a  party 
is  responsible  for  a  distinct  harm,  or 
when  there  is  some  other  reasonable 
basis  for  apportioning  that  party's 
responsibility  for  the  harm.  Otherwise, 
judgment  shall  be  entered  against  each 
party  liable  on  the  basis  of  die  rules  of 
joint  and  several  liability. 

(6)  When  one  or  more  parties  made  a 
substantial  contribution  to  an  indivisible 
harm,  or  for  other  reasons  under  the 
common  law  of  the  state  is  a  joint 
tortfeasor,  upon  motion  made  not  later 
than  one  (1)  year  after  judgment  is 
entered,  the  court  shall  determine 
whether  all  or  part  of  a  joint  tortfeasor's 
share  of  the  obligation  is  uncoUecHble 
from  that  joint  tortfeasor. 

If  the  court's  finding  is  in  the 
affirmative,  the  court  shall  reallocate 
any  uncollectible  amotmt  among  a 
claimant  found  to  be  responsible  and 
other  parties  who  are  joint  tortfeasors 
with  the  party  whose  share  is 
uncollectible.  The  reallocation  shall  be 
made  according  to  the  respective 


percentages  of  responsibility  of  each 
party. 

*       •  '     •       •       • 

Analysis 

Sec.  111.  Comparative  Responsibility 
and  Apportionment  of  Damages 

(A)  Comparative  Responsibility. 
Subsection  (A)  attempts  to  resolve 
existing  legal  uncertainty  about  the 
relevance  of  a  claimant's  conduct  and 
the  comparative  responsibility  of  others 
who  contributed  to  die  claimant's  harm. 
It  applies  priixciples  of  comparative 
responsibility  to  situations  where  more 
than  one  person  has  some  responsibility 
for  the  product-related  incident  Cf. 
"Uniform  Comparative  Fault  Act" 
("UCFA")  Section  1.  The  consumer- 
oriented  fairness  of  pure  comparative 
responsibility  is  adopted,  as  compared 
with  the  "non-discriminating  rough 
justice  of  the  modified  type.  .  .  ." 
"Prefatory  Note."  "UCFA". 

Although  there  is  no  assurance  that 
the  use  of  comparative  responsibility 
principles  will  lower  the  cost  of  product 
liabihty  claims,  the  inherent  fairness  of 
such  principles  has  led  to  their  inclusion 
in  die  "UCFA"  by  die  National 
Conference  of  Commissioners  of 
Uniform  State  Laws.  Section  111 
borrows  extensively  from  the"UCFA" 
and  its  accompanying  commentary. 

Some  courts  and  commentators  have 
voiced  concern  about  the  semantic  and 
theoretical  difficulties  of  mixing  the 
"apples"  of  negligence  with  the 
"oranges"  of  strict  Uability.  See,  e.g.. 
"Kirkland  v.  General  Motors  Corp.."  521 
P.2d  1353  (Okla.  1974):  Robinson. 
"Square  Pegs  (Products  Liability)  in 
Rotmd  Holes  (Comparative 
Negligence)."  52  "Cal.  St  B.J."  16  (1977). 
Nevertheless,  these  concerns  appear  to 
be  more  theoretical  than  real. 

The  utility  of  comparative 
responsibility  for  product  liability  cases 
has  been  appreciated  both  by  state 
legislatures  **  and  courts.  **  It  has  also 
been  recommended  by  a  congressional 
subcommittee.  "LaFalce  Subcommittee 
Report  "supra  at  76. 

Section  111  places  a  strong  incentive 
for  loss  prevention  on  the  party  who  is 
best  able  to  accomplish  that  goal.  It  also 


"£.*.,  "Ark.  Stat  Ana"  Section  27-1763-1785 
(Supp.  1977):  "Me.  Rev.  But"  tit  14  Section  156 
(Supp.  1078):  "Mich.  Comp.  Law*  Ann."  Section 
000.2949  (Supp.  1978).  "Mich.  SUt  Ann."  Section 
27A.2949:  Conn.  (1979  Conn.  Pub.  AcU  79-483. 
Section  4). 

"E.g..  "ThilMult  V.  Sean.  Roebuck  k  Co„"  395 
A.2d  843  (Nil  1978);  "Daly  v.  General  Motor* 
Corp.."  20  CaL  3d  725.  575  P.2d  1182. 144  Cat  Rptr. 
380  (1978):  "Buacb  v.  Busdi  Conatr..  Inc.."  262 
N.WJd  377  (Minn.  1977):  '3uUud  v.  Suburban 
Marine  «  Sport  Gooda,  Inc^"  555  PJd  42  (Alaaka 
1976). 


avoids  burdening  the  careful  product 
user  with  liability  insurance  costs 
assessed  to  persons  who  misuse  or  are 
otherwise  at  fault  in  their  handling  of 
"products.  While  some  economic 
analyses  indicate  that  a  comparative 
responsibility  system  creates  a  risk  of 
economic  inefficiency  because  of  an 
overinvestment  in  safety,  the  drafters  of 
the  Act  have  made  a  value  judgment 
that  such  an  "overinvestment"  is  worth 
making. 

(B)  Apportionment  of  Damages.  In 
order  to  apply  comparative 
responsibility  principles  under  this  Act 
it  is  necessary  for  the  trier  of  fact  to 
supply  certain  information  in  special 
interrogatories.  Subsection  (B)(l)(a], 
which  is  based  on  "UCFA"  Subsection 
2(A)(1).  indicates  that  the  trier  of  fact 
shotdd  set  forth  the  amount  of  damages 
a  claimant  would  receive  if  each  party's 
comparative  responsibility  were 
disregarded.  This  helps  assure  that  the 
trier  of  fact  does  not  inflate  or  deflate 
the  amount  of  damages  claimant  would 
receive  if  the  claimant  were  free  from 
responsibility. 

Subsection  (B)(1)(b).  which  is  based 
on  "UCFA"  Subsection  2(a)(2).  requires 
the  trier  of  fact  to  indicate  the 
percentage  of  responsibility  allocated  to 
each  claimant  defendant  third-party 
defendant  and  person  or  entity  who  has 
misused,  altered,  or  modified  products 
tmder  Subsections  112  (C)  or  (D).  It  also 
includes  persons  or  entities  who 
volimtarily  and  unreasonably  used  or 
stored  a  product  with  a  known  defective 
condition  under  Subsection  112(B)(2).  As 
is  noted  in  the  analysis  to  that 
Subsection,  this  is  an  optional  provision. 

Although  it  is  difficult  to  apportion  the 
responsibility  of  an  absent  employer  or 
co-employee  who  is  immune  firom  tort 
liability  due  to  Worker  Compensation 
laws,  such  an  approach  is  necessary  to 
ensure  fairness  to  product  sellers.  It  is 
also  fair  to  employees  because  they 
have  given  up  their  right  to  sue  in  tort 
for  hairms  caused  by  their  employers'  or 
co-employees'  fault  in  exchange  for  their 
Worker  Compensation  benefits. 

Subsection  111(B)(2)  indicates  that  in 
cases  of  product  misuse  or  alteration 
where  an  employer's  or  co-employee's 
fault  is  considered,  damages  should  be 
reduced  by  the  amount  of  Woiicer 
Compensation  benefits  the  worker 
received  or  will  receive  in  accordance 
with  Subsection  114(A).  or  by  the 
percentage  of  responsibility  apportioned 
to  such  employer  or  co-employee, 
whichever  is  greater. 

Thus,  for  example,  in  a  case  in  which 
a  manufacturer  is  found  to  have  been  40 
percent  responsible,  the  injured 
employee's  employer  was  60  percent 
responsible,  and  Worker  Compensation 
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benefits  constitute!  15  percent  of  the 
damages,  then  the  :laimanf  s  damages 


would  be  reduced 
percent.  On  the  o 
manufacturer  had 
responsible,  the  e 
percent  responsibl 
Compensation  beni 


^y  60  percent,  not  85 
iT  hand,  if  the 
^een  80  percent 
jloyer  was  20 
and  Worker 
(fits  constituted  30 
percent  of  the  dam  iges,  then  the 
claimant's  damage  i  would  be  reduced 
by  30  percent,  whic  h  was  the  amount  of 
the  Worker  Compe  isation  benefits  and 
was  greater  than  tl  e  employer's 
percentage  (20  pen  ent)  of  responsibility. 

When  a  released  party's  fault  is 
considered,  the  pro  cess  is  simpler. 
Damages  are  reduc  ed  according  to  the 
percentage  of  fault  which  the  trier  of 
fact  attributes  to  tl  at  person  or  entity. 

Subsection  (B)(l  (b)  also  indicates 
that  persons  who  Y  ave  been  released 
under  Subsection  1 13(E)  shall  be 
included  in  the  apportionment  of 
responsibility.  This  approach  is  in 
accord  with  the  "L  CFA"  and  the 
majority  of  cases  t  lat  have  addressed 
this  issue.  Again,  v  hile  it  is  difBcult  to 
apportion  an  absei  t  person's  fault,  the 
approach  helps  to  i  insure  that  all 
releases  are  execu  ed  in  good  faith.  See 

"Frey  v.  Snelgrove  " Minn. 

.  269  N.W.2d  918  (1 578):  "Bartels  v.  City 
of  WiUiston."  276 1  [.W.2d  113  (N.D. 
1979):  "Pierringer  \ .  Hoger."  21  Wis.  2d 
182. 124  N.W.2d  10  5  (1963). 

Subsection  (B](3  .  which  is  based  on 
"UCFA"  Subsectio  i  2(b).  provides  a 
general  guideline  t  >  assist  the  trier  of 
fact  in  comparing  i  esponsibility  among 
the  parties.  The  "11  CFA"  comments 
(Section  2)  indicati  i  that  in  appropriate 
cases,  the  trier  of  f  ict  may  also 
consider 

(1)  Whether  the  :onduct  was  mere 
inadvertence  or  er  jaged  in  with  an 
awareness  of  the  c  anger  involved; 

(2)  The  magnitu<  e  of  the  risk  created 
by  the  conduct.  in(  luding  the  number  of 
persons  endangers  d  and  the  potential 
seriousness  of  the  njury: 

(3)  The  significa  ice  of  what  the  actor 
was  seeking  to  att;  lin  by  his  conduct; 

(4)  The  actor's  s  iperior  or  inferior 
capacities:  and 

(5)  The  particuli  r  circumstances,  such 
as  the  existence  o  an  emergency 
requiring  a  hasty  c  ecision. 

"UCFA  Commei  t"  Section  2 
("percentages  of  U  ult"). 

"The  extent  of  t  le  proximate  causal 
relation  between  t  le  conduct  and  the 
damages  claimed"  refers  to  proximate 
cause  a;  opposed  o  cause-in-fact. 
While,  at  times,  th  i  distinction  may  be  a 
difficult  one  to  drs  w.  this  Act  is 
premised  on  appoi  tioning  responsibility 
only — pure  causa t  on  in  terms  of  cause- 
in-fact  is  irrelevan  I  to  that  concept.  See 
Malone.  "Rumina^ons  on  Cause-in- 


Fact."  9  "Stan.  L  Rev."  60  (1956). 
Proximate  cause,  on  the  other  hand,  is 
an  important  concept  in  this  Section.  In 
order  for  the  product  user's  conduct  to 
bring  about  a  reduction  or 
apportionment  of  damages,  it  must  be  a 
proximate  cause  of  the  harm. 

The  importance  of  the  distinction 
between  cause-in-fact  and  proximate 
cause  as  applied  to  this  Section  may  be 
illustrated  by  the  so-called  "second 
collision  case"  in  which  the  claimant 
sues  the  manufacturer  for  enhanced 
injuries  due  to  an  alleged  defect  in  the 
automobile,  although  the  initial  impact 
of  the  accident  was  caused  by  the 
claimauit's  or  another  person's  negligent 
driving.  When  the  enhanced  injuries 
caused  by  the  "second  collision"  within 
the  automobile  can  be  reasonably 
separated  from  those  injuries  caused  by 
the  initial  collision,  damages  should  be 
approximately  divided.  Nevertheless, 
the  negligent  driving  should  not  be 
compared  with  the  manufacturer's 
conduct  because  it  is  not  the  proximate 
cause  of  the  enhanced  injuries,  even 
though  it  is  clearly  a  cause-in-fact.  See 
"Austin  v.  Ford  Motor  Co.."  86  Wis.  2d 
628.  273  N.W.  2d  233.  239  (1979). 

On  the  other  hand,  there  may  be 
"second  collision  cases"  in  which  the 
enhanced  injuries  and  the  initial  impact 
injuries  cannot  be  reasonably  separated- 
Such  a  case  might  arise  when  an 
allegedly  defective  automobile  was  hit 
at  high  speed.  See  "Fietzer  v.  Ford  Motor 
Co.."  590  F.  2d  215  (7th  Cir.  1978).  In  such 
a  case,  the  driver's  conduct  is 
considered  a  proximate  cause  of  the 
harm  for  purposes  of  comparative 
responsibility. 

Subsection  (B)(3),  which  is  based  on 
'UCFA"  Subsection  2(c).  helps  to  assure 
that  the  mathematics  of  comparative 
responsibility  will  be  correctly 
determined.  The  court  must  determine 
the  award  for  each  claimant  according 
to  the  findings  made  under  this 
Subsection. 

Subsections  (B)  (4)  and  (5)  indicate 
that  the  common  law  rules  of  joint  and 
several  liability  continue  to  apply  under 
this  Act.  In  this  coimection,  it  is 
important  for  the  court  to  determine 
whether  the  defendant  is  a  joint 
tortfeasor,  i.e.,  if  its  tortious  conduct 
was  a  substantial  cause  of  an  indivisible 
injury,  or  it  is  otherwise  deemed  to  have 
that  status  [e.g.,  persons  acting  in 
concert,  express  or  implied;  persons 
vicariously  liable  for  the  torts  of 
another).  See  W.  Prosser,  "Torts"  at 
297-99  (4th  ed.  1971).  A  defendant  who 
caused  only  a  divisible  part  of  the 
claimant's  harm  is  only  severally  liable 
for  tiiat  portion.  See  "UCFA  Comment" 
Section  4,  and  "Restatement  (Second)  of 
Torts"  Section  433A  (1965). 


As  with  "UCFA"  Subsection  2(c).  the 
judgment  for  each  claimant  will  also 
show  the  share  of  each  party's  total 
obligation  to  the  claimant.  'This  should 
save  litigation  costs  and  avoid  the  need 
for  a  special  motion  or  a  separate  action 
on  the  issue. 

Subsection  (BK5)  foUows  "UCFA" 
Subsection  2(d)  in  providing  for  the 
reallocation  of  damages  among  the 
parties  responsible  when  one  of  the . 
parties'  share  is  uncollectible.  The 
reallocation  procedure:  applies  to 
claimants  who  are  contributorily  at  fault 
and  joint  tortfeasors  who  have  made  a 
substantial  contribution  to  claimant's 
harm. 


Code  ;« 

Sec.  112.  Conduct  Affecting  ' 

Comparative  Responsibility 

(A)  Failure  to  Discover  a  Defective 
Condition. 

(1)  Claimant's  Failure  to  Inspect.  A 
claimant  is  not  required  to  have 
inspected  the  product  for  a  defective 
condition.  Failure  to  have  done  so  does 
not  render  the  claimant  responsible  for 
the  harm  caused  or  reduce  the 
claimant's  damages. 

(2)  Claimant's  Failure  to  Observe  an 
Apparent  Defective  Condition.  When 
the  product  seller  proves  by  a 
preponderance  of  the  evidence  that  the 
claimant,  while  using  the  product  was 
injured  by  a  defective  condition  that 
would  have  been  apparent,  without 
inspection,  to  an  ordinary  reasonably 
prudent  person,  the  claimant's  damages 
shall  be  subject  to  reduction.  The ' 
procedural  principles  governing 
reduction  of  damages  are  set  |orth  in 
Section  111. 

(3)  A  Non-Claimant's  Failure  to 
Inspect  for  Defects  or  to  Observe  an 
Apparent  Defective  Condition.  A  non- 
claimant's  failure  to  inspect  for  a 
defective  condition  or  to  observe  an 
apparent  defective  condition  that  would 
have  been  obvious,  without  inspection, 
to  an  ordinary  reasonably  prudent 
person,  shall  not  reduce  claimant's 
damages. 

(B)  Use  of  a  Product  With  a  Known 
Defective  Condition. 

{l)Bya  Claimant  When  the  product 
seller  proves,  by  a  preponderance  of  the 
evidence,  that  tbe  claimant  knew  about 
the  product's  defective  condition,  and 
voluntarily  used  the  product  or 
voluntarily  assumed  the  risk  of  harm 
from  the  product,  the  claimant's 
damages  shall  be  subject  to  reduction  to 
the  extent  that  the  claimant  did  not  act 
as  an  ordinary  reasonably  prudent 
person  under  the  circumstances.  Under 
this  Subsection,  the  trier  of  fact  may 


determine  that  the  claimant  should  bear 
sole  responsibility  for  harm  caused  by  a 
defective  product  The  procedural 
principles  governing  reduction  of 
damages  are  set  forth  in  Section  111. 

'Optional  Section 

[(2)  By  a  Non-Claimant  Product  User. 
If  the  product  seller  proves  by  a 
preponderance  of  the  evidence  that  a 
product  user,  other  than  the  claimant 
knew  about  a  product's  defective 
condition,  but  voluntarily  and 
unreasonably  us^d  or  stored  the  product 
and  thereby  caused  claimant's  harm,  the 
claimant's  damages  shall  be  subject  to 
apportionment.  "The  procedural 
principles  governing  apportionment  of 
damages  are  set  forth  in  Section  111.] 

(C)  Misuse  of  a  Product 

(1)  "Misuse"  occurs  when  the  product 
user  does  not  act  in  a  manner  that 
would  be  expected  of  an  ordinary 
reasonably  prudent  person  who  is  likely 
to  use  the  product  in  the  same  or  similar 
circumstances. 

(2)  When  the  product  seller  proves,  by 
a  preponderance  of  the  evidence,  that 
product  misuse  by  a  claimant  or  by  a 
party  other  than  tiie  claimant  or  the 
product  seller,  has  caused  the  claimant's 
harm,  the  claimant's  dtmiages  shall  be 
subject  to  reduction  or  apportioiunent  to 
the  extent  that  the  misuse  was  a  cause 
of  the  harm.  Under  this  Subsection,  the 
trier  of  fact  may  determine  that  the  harm 
arose  solely  because  of  product  misuse. 
The  procedural  principles  governing 
reduction  or  apportionment  of  damages 
are  set  forth  in  Section  111. 

(3)  Under  this  Subsection,  subject  to 
stfite  and  federal  law  regarding 
immunity  in  tort  the  trier  of  fact  may 
determine  that  a  party  or  parties  who 
misused  the  product  and  thereby  caused 
claimant's  harm  should  bear  partial  or 
sole  responsibility  for  harm  caused  by 
the  product  and  are  subject  to  Uability 
to  the  claimant 

(D)  Alteration  or  Modification  of  a 
Product 

(1)  "Alteration  or  modification"  occurs 
when  a  person  or  entity  other  than  the 
product  seller  changes  the  design, 
construction,  or  formula  of  the  product 
or  changes  or  removes  warnings  or 
instructions  that  accompanied  or  were 
displayed  on  the  product.  "Alteration  or 
modification"  of  a  product  includes  the 
failure  to  observe  routine  care  and 
maintenance,  but  does  not  include 
ordinary  wear  and  tear. 

(2)  When  the  product  seller  proves,  by 
a  preponderance  of  the  evidence,  that 
an  alteration  or  modification  of  the 
product  by  the  claimant  or  by  a  party 
other  than  the  claimant  or  the  product 
seller,  has  caused  the  claimant's  harm, 
the  claimant's  damages  shall  be  subject 


to  reduction  or  apportionment  to  the 
extent  that  the  alteration  or  modification 
was  a  cause  of  the  harm.  Under  this 
Subsection,  the  trier  of  fact  may 
determine  that  the  harm  arose  solely 
because  of  the  product  alteration  or 
modification. 

This  Subsection  shall  not  be 
applicable  if: 

(a)  The  alteration  or  modification  was 
in  accord  witfi  the  product  seller's 
instructions  or  specifications; 

(b)  The  alteration  or  modification  was 
made  with  the  express  or  implied 
consent  of  the  product  seller;  or 

(c)  The  alteration  or  modification  was 
reasonably  anticipated  conduct  under 
Subsection  102(G),  and  the  product  was 
defective  under  Subsection  104(C) 
because  of  the  product  seller's  failure  to 
provide  adequate  warnings  or 
instructions  with  respect  to  the 
alteration  or  modification. 

The  procedural  principles  governing 
reduction  or  apportioimient  of  damages 
are  set  forth  in  Section  111. 

(3)  Under  this  Subsection,  subject  to 
state  and  federal  law  regarding 
immunity  in  tort  the  trier  of  fact  may 
determine  that  a  party  or  parties  who 
altered  or  modified  the  product  and 
thereby  caused  claimant's  harm  should 
bear  partial  or  sole  responsibility  for 
harm  caused  by  the  product  and  are 
subject  to  liability  to  the  claimant 
*        • .      •        *        • 

Analysis 

Sec.  112.  Conduct  Affecting 
Comparative  Responsibility 

(A)  Failure  to  Discover  a  Defective 
Condition. 

(1)  Claimant's  Failure  to  Inspect 
Under  common  law,  the  product  user 
had  an  obligation  to  inspect  for  defects; 
failure  to  do  so  could  bar  a  claim.  See 
"Palmer  v.  Massey-Ferguson,  Inc."  3 
Wash.  App.  508.  476  P.  2d  713  (1970). 
However,  under  modem  tort  law,  the 
product  user  is  entitied  to  assume  that 
the  product  is  reasonably  safe  for  its 
ordinary  use.  See  'Restatement 
(Second)  of  Torts"  Section  402A  (1965); 
"Cepeda  v.  Cumberland  Eng'r.  Co.."  76 
N.J.  152. 386  A.  2d  816  (1978).  Subsection 
(A)  follows  these  cases  and  does  not 
require  the  product  user  or  consumer  to 
inspect  a  product  for  a  defect  See 
"Kassouf  v.  Lee  Bros.."  200  Gal.  App.  2d 
568,  26  Cal.  Rpb*.  276  (1962)  (plaintiff, 
without  inspection,  ate  a  chocolate  bar 
containhig  worms  and  maggots). 

(2)  Claimant's  Failure  to  Observe  an 
Apparent  Defective  Condition.  Cases 
can  arise  where  a  defect  would  be 
apparent  without  inspection,  to  an 
ordinary  reasonably  prudent  person. 
Subsection  (A)(2]  incorporates  the  Task 


Force's  viewrs  in  this  area,  permitting  the 
trier  of  fact  to  consider  this  conduct  and 
reduce  claimant's  damages.  Under 
Comment  n  to  the  "Restatement 
(Second)  of  Torts"  Section  402A,  an 
individual  who  failed  to  discover  an 
apparent  defective  condition  would, 
theoretically,  still  be  allowed  a  full 
claim.  On  the  other  hand,  if  that  person 
knew  about  the  defect  and  proceeded 
anyway,  the  claim  would  be  totally 
barred.  This  approach  has  led  to 
considerable  litigation  and  expense  over 
the  issue  of  whether  a  claimant  knew  or 
did  not  know  about  a  particular  defect 
See  'Task  Force  Report"  at  VII-51-53; 
see  also  ICarabatsos  v.  Spivey  Co.,"  49 
m.  App.  3d  317.  364  N.E.  2d  319  (1977); 
"Teagle  v.  Fischer  &  Porter  Co.,"  89 
Wash.  2d  149,  570  P.  2d  438  (1977); 
"Poches  v.  J.J.  Newbeny  Co.,"  549  F.  2d 
1168  (8th  Cir.  1977).  The  Act  elintinates 
this  distinction  and  focuses  on  the  true 
responsibility  of  the  product  user. 

'Thus,  if  a  claimant  with  good  eyesight 
ate  a  candy  bar  that  had  bright  green 
worms  crawling  over  it  Subsection 
(A)(2]  permits  the  trier  of  fact  to  find 
that  ttie  claimant  should  bear  some 
responsibility  for  any  ill  effects  suffered. 
This  example  involves  a  defective 
condition  that  can  be  discovered 
without  inspection.  Cf.  "Auburn  Mach. 
Works  Co.  v.  Jones."  366  So.  2d  1167 
(Fla.  1979). 

Subsection  (A)(2)  will  not  promote 
misconduct  by  product  sellers.  If  they 
were  aware  of  the  defect  in  the  goods  at 
the  time  of  sale,  the  punitive  damages 
section  of  the  Act  (Section  120)  would 
provide  a  strong  incentive  not  to  sell 
such  a  product 

(3)  A  Non-Claimant's  Failure  to 
Inspect  for  Defects  or  to  Observe  an 
/^parent  Defective  Condition.  When  a 
product  seller  has  sold  a  defective 
product  and  an  intervening  product  user 
negjligenUy  fails  to  discover  the  defect  or 
to  take  precautions  against  the  possible 
harm,  case  law  is  uniform  that  the 
product  user's  conduct  does  not  relieve 
the  product  seller  of  liability.  See  "Ford 
Motor  Co.  V.  Matthews,"  291  So.  3d  169 
(Miss.  1974);  "Boeing  Airplane  Co.  v. 
Brown,"  291  F.2d  310  (9tii  Cir.  1961): 
"Comstock  V.  General  Motors  Corpn" 
358  Mich.  163.  99  N.W.2d  627  (1959).  In 
this  instance,  the  product  seller  is 
required  to  bear  responsibility  for  the 
defective  product  it  placed  on  the 
market 

(B)  Use  of  a  Product  With  a  Known 
Defective  Condition. 

(1)  By  a  Claimant  When  it  is  clear 
that  a  claimant  voluntarily  and 
unreasonably  used  a  product  with  a 
known  defective  condition,  the 
claimant's  damages  are  subject  to 
reduction.  Care  must  be  taken  not  to 
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allow  recovery  of 
where  individuals 
created  their  own 
claim.  In  that  reg 
that  consent  is  a 
intentional  wrongi 
"Torts"  at  101  (4 
However,  there 


1  claim  in  a  situation 
in  effect  have 
)roduct  hability 
,  it  should  be  noted 
fense  even  to 
See  W.  Prossser. 
ed.  1971). 

ay  be  cases  where 
an  individual  volukitarily  uses  a  product 
with  a  known  deft  ctive  condition,  but 
the  reasonablenes  s  of  this  conduct 
becomes  a  matter  of  dispute.  For 
example,  if  a  persi  m  discovers  a  welt  in 
a  tire,  should  that  person  be  required  to 
stop  immediately  ind  call  for 
assistance,  or  is  it  reasonable  to  proceed 
to  a  nearby  gasoli  le  station  to  have  the 
tire  repaired?  The  answer  depends  on 
the  particular  fact  situation.  Many  cases 
arise  in  this  shade  wy  rone.  See 
"Henderson  v.  Foi  d  Motor  Co.,"  519 
S.W.2d  87  (Tex.  U  74):  "Ford  Motor  Co. 
v.  Lee,"  237  Ga.  51  4,  229  S.E.2d  379 
(1978).  Subsection  {B)(l)  allows  the  trier 
of  fact  to  considei  the  daimant's 
conduct  in  the  pai  ticular  fact  situation 
and  to  reduce  dan  tages  to  the  extent 
that  it  is  approprii  te  to  do  so.  From  both 
the  claimant's  an(  the  product  seller's 
perspective,  this  n  litigates  the  "all-or- 
nothing"  approacl  i  that  has  arisen  as  a 
result  of  some  coi  rt  interpretations  of 
Comment  to  Secti  in  402A  of  the 
"Restatement  (Sei  »nd)  of  Torts." 

(2)  By  a  Non-Cl  umant  Product  User. 
Subsection  (B](2]  s  placed  in  brackets 
as  an  optional  section.  It  would 
apportion  respons  ibility  for  injuries 
caused  by  a  defec  tive  product  between 
the  product  seller  and  a  product  user 
who  voluntarily  and  unreasonably 
exposed  the  clain  ant  to  the  product 
risk.  Some  case  h  w  and,  perhaps, 
proper  placement  of  incentives  for  loss 
prevention  suppoi  1  this  result.  Cf. 
"Aetna  Ins.  Co.  v,  Loveland  Gas  &  Elec. 
Co.."  369  F.2d  648  (6th  Cir.  1966); 
"Drazen  v.  Otis  E  evator  Co.,"  96  R.I. 
114. 189  A.2d  693  1963).  On  the  other 
hand,  case  law  w  11  not  shift 
responsibihty  wh  sre  the  product  was 
entirely  unfit  for  i  ts  intended  use,  '•  and 
Subsection  (B)(2)  may  create  a  situation 
in  which  a  claima  nt  injured  by  a 
defective  product  cannot  bring  a 
successful  suit  ag  linst  anyone.  This 
could  occur  wher  the  Subsection  shields 
the  seller  of  the  dpfective  product,  and 
an  immunity  (e.^.l  Worker 
Compensation)  s!  lields  the  negligent 

Moreover,  as  Professor 
Phillips  has  obsei  ved. 

The  third  party  n  rely  intends  to  cause  the 
plaintiff  injury.  Wh  sre  there  is  no  such  intent, 
the  third  party's  fai  ure  to  prevent  the  injury 


"See.  e.g.,  "demer  I 
293.  Ill  N.W.  745 
Tower  ft  Co,"  271 


i(190'); 


iMais. 


V.  Crosby  h  Co.,"  148  Mich. 
"Farley  v.  Edward  E. 
23a  m  N£.  839  (1930). 


is  attributable  to  his  inadvertence,  regardless 
of  whether  he  actually  knew  or  merely  should 
have  known  of  the  danger. 

Phillips,  supra.  28  "Drake  L  Rev."  at  372. 

In  light  of  the  very  close  balance  of 
equities  with  regard  to  this  Section,  it 
has  been  bracketed  and  should  be 
regarded  as  optional 

(C)  Misuse  of  a  Product.  Subsection 
(C)  provides  for  a  reduction  or 
apportionment  of  the  liability  of  the 
product  seller  when  an  injury  occurs,  in 
whole  or  in  part  because  the  product 
user  misused  the  product  in  some  way 
that  the  product  seller  could  not 
reasonably  anticipate.  See  "Netzel  v. 
State  Sand  &  Gravel  Cc"  51  Wis.  2d  1. 
188  N.W.2d  258  (1971);  "General  Motors 
Corp.  V.  Hopkins."  548  S.WA1 344  (Tex. 
1977).  The  definition  of  "misuse"  is 
based  on  the  Act's  concept  of 
"reasonably  anticipated  conduct"  See 
Subsection  102(G)  and  analysis. 

Damages  are  reduced  or  apportioned 
"to  the  extent"  that  the  misuse  caused 
the  harm  and.  under  Subsection  (C)(2), 
the  trier  of  fact  may  determine  that  the 
harm  arose  solely  because  of  product 
misuse.  "Helene  Curtis  Indus,  v.  Pruitt," 
385  F.2d  841  (5th  Cir.  1967). 

Subsection  (C)(3)  indicates  that  a 
third  party  who  is  not  immune  under 
state  or  federal  law  and  who  has 
misused  a  product  may  be  subject  to 
liability  to  the  claimant 

(D)  Alteration  or  Modification  of  a 
Product.  Subsection  P)  deals  with  the 
situation  in  which  a  person  or  entity 
other  than  the  product  seller  has  altered 
or  modified  the  product  and  this  has  led 
to  the  claimant's  harm.  Alteration  or 
modification  (as  contrasted  with  misuse) 
occurs  when  a  claimant  or  third-party 
product  user  changes  the  product's 
design,  constructioii.  or  formula,  or 
modifies  or  removes  instructions  that 
accompanied  or  were  displayed  on  the 
product. 

Some  courts  have  imposed  liability  on 
the  product  seller  in  this  situation  if  the 
alteration  or  modification  was  in  some 
manner  "foreseeable."  See.  e.g..  "Slim  v. 
Newbury  Indus..  Inc."  443  F.2d  1126 
(10th  Cir.  1971)  (machine  safety  guard 
removed  by  co-woricer).  Courts  that 
have  held  the  original  product  seller 
responsible  in  these  instances  have 
bordered  on  imposing  absolute  liability. 
Thus,  insurers  have  a  just  concern  about 
the  broad-scale  imposition  of  liability 
where  intervention  by  another  party 
was  the  principal  cause  of  the  accident. 
As  the  American  Insurance  Association 
has  noted: 

It  is  difficult  enough  to  calculate  the  risk 
associated  with  a  given  product  even  where 
there  is  access  to  Imowledge  about  its  l>a8ic 
inherent  characteristics.  .  .  .  The  task 
becomes  impossible  if  the  premium 


calculatioQa  must  take  into  accouBt  not  only 
the  inherent  propertiM  of  the  machine,  but 
also  its  transformation  in  the  hands  of  others, 
and  their  ne^ect  of  repair  and  maintenance. 

AIA.  "Product  Liability  Legislative 
Package"  at  16  (monograph  1977). 

Moreover,  if  the  law  ignores 
alterations  and  modifications  or 
products,  it  fails  to  place  an  incentive 
for  loss  prevention  on  those  who  might 
engage  in  such  conduct 

The  authors  of  the  'Restatement 
(Second)  of  Torts"  Section  402A. 
Subsection  1(b).  recognized  Ais  fact  and 
subjected  the  product  seller  to  liability 
only  when  the  seller's  product  reached 
"the  user  or  consumer  without 
substantial  change  in  the  condition  in 
whidi  it  was  sold"  Comment  g  to  that 
Section  stated  the  matter  more  firmly: 

The  seller  is  not  liable  when  he  delivers  the 
product  in  a  safe  conditioii.  and  subsequent 
mifhanrfling  or  otlier  causes  make  it  harmful 
by  the  time  it  is  consumed.  The  burden  of 
proof  that  the  product  was  in  a  defective 
condition  at  the  time  that  it  left  die  hands  of 
the  particular  seller  is  upon  die  injured 
plaintiff;  and  unless  evidence  can  be 
produced  which  will  support  the  conclusion 
that  it  was  then  defective,  the  burden  is  not 
sustained. 

Recently,  a  number  of  state 
legislatures  have  enacted  the  essence  of 
this  comment  into  law.  "Ariz.  Rev.  Stat 
Ann."  Section  12-683(2)  (Supp.  1978); 
"Ind.  Code  Ann."  33-1-1.5  Section 
4(b)(3)  (Supp.  1978);  "Ky.  Rev.  Stat 
Ann."  Section  411-320  (1978):  "N Ji  Rev. 
Stat  Ann."  Section  507-D:3  (Supp.  1978); 
"R.I.  Gen.  Uws"  Section  9-1-32  (1978); 
"Tenn.  Code  Ann."  Section  23-3708 
(1978);  "Utah  Code  Ann."  Section  78-15- 
5  (1977). 

According  to  the  statistics  of  the 
Insurance  Services  Office,  product 
modification  only  occurs  in 
approximately  13  percent  of  product 
liability  cases.  Of  these  cases,  the 
largest  number  of  the  product 
modifications  (39  percent)  result  from 
the  conduct  of  employers.  See  "ISO 
Closed  Claims  Survey"  at  140-41.  This 
raises  the  main  problem  with  rules  that 
limit  a  product  seller's  responsibility  for 
subsequent  product  alterations  or 
modifioations— often  the  injured  worker 
caimot  sue  the  one  who  is  really  at  fault 
because  of  the  "exclusive  remedy" 
provisions  of  Woiker  Compensation 
statutes.  However,  it  is  fair  to  state  that 
the  destruction  of  a  tort  remedy  against 
the  employer 

should  not  of  itself  create  a  third-party 
remedy  against  the  manufacturer  or 
distributor  of  the  product  in  question.  If 
Worker  Compensation  is  regarded  as  a 
proper  remedy  in  other  cases  of  an  exclusive 
employer's  wrong,  then  so  too  should  it  be 


where  that  wrong  involves  the  product 
acquired  from  dibd-party  defendants. 

AIA.  "Product  Liability  Legislative 
Package."  supra  at  15-16. 

Nevertheless.  Subsection  (D)  takes 
account  of  the  hardship  that  can  result 
from  an  overly  broad  liability  limitation 
in  cases  of  product  modification  or 
alteration.  Thus,  the  provision  is  very 
narrowly  drawn. 

Subsection  (D)(2)  ensures  that  the 
principles  of  comparative  responsibility 
are  correctiy  applied  by  reference  to 
Section  111.  If  an  alteration  or 
modification  was  made  by  the  claimant 
damages  are  subject  to  reduction  in 
accordance  with  the  claimant's 
percentage  of  responsibility.  If  a  party 
other  than  the  claimant  is  responsible 
for  the  modification  or  alteration, 
damages  are  to  be  apportioned  in 
accordance  with  the  parties' 
percentages  of  responsibility. 

In  the  case  of  an  employer  or  co- 
employee  immune  from  tort  liability  or  a 
released  party  under  Subsection  113(E). 
the  rules  set  forth  in  Subsection 
112(B)(2)  would  apply  with  regard  to 
reduction  of  damages. 

Under  Subsection  (D)(2),  a  product 
seller  may  avoid  liability  to  the  extent  it 
proves  that  claimant's  harm  was 
proximately  caused  by  the  alteration  or 
modification.  If  the  harm  arose  solely 
because  of  the  product  alteration  or 
modification,  the  product  seller  will  not 
be  liable  at  alL  On  the  other  hand,  the 
rule  adopted  ensures  that  the  product 
seller  will  remain  liable  to  the  extent 
that  it  is  responsible  for  the  harm.  See 
"Fincher  v.  Surrette,"  385  So.  2d  880.  883 
(La.  Ct  App.  1979).  Subsection  (D)(2) 
applies  the  comparative  responsibility 
procedural  principles  set  forth  in  Section 
111. 

As  Subsections  (D)(2)  (a)  and  (b) 
indicate,  the  product  seller  cannot  avoid 
responsibility  for  product  alterations  or 
modifications  which  the  seller  suggested 
(per  instructions)  or  to  which  the  seller 
expressly  consented. 

Subsection  (D)(2)(c)  indicaties  that  die 
product  seller  may  have  a  duty  to  warn 
against  modifications  or  alterations  of 
its  product  when  it  may  reasonably 
anticipate  that  sudi  conduct  will  occur 
on  the  part  of  persons  who  are  likely  to 
use  the  product.  As  Subsection  102(G) 
(definition  of  "reasonably  anticipated 
conduct")  indicates,  this  refers  to 
conduct  diat  would  be  engaged  in  by  an 
ordinary  reasonably  prudent  person. 

Subsection  (D)(2)(c)  is  not  intended  to 
encompass  every  type  of  act  foreseeable 
by  virtue  of  hindsight  or  otherwise.  If 
alterations  or  modifications  involve 
conduct  which  should  have  been 
reasonably  anticipated  by  the  product 


seller,  such  product  seller  will  be 
responsible  for  harms  that  result  if  die 
failure  to  provide  warnings  against  die 
type  of  alteration  or  modification  at 
issue  renders  the  product  defective 
under  Subsection  104(C).  A  general 
warning  against  any  alterations  or 
modifications  will  not  suffice. 

Subsection  (DKS)  indicates  that  a 
third  party  who  is  not  immune  under 
state  or  federal  law  and  who  has 
negligenUy  altered  or  modified  a  product 
may  be  subject  to  liability  to  die 
claimant 


Code 

Sec.  113.  Multiple  Defendants: 
Contribution  and  Implied  Indemnity 

(A)  A  right  of  contribution  exists 
under  this  Act  between  or  among  two  or 
more  persons  who  are  joinUy  and 
severally  liable,  whether  or  not 
judgment  has  been  recovered  against  all 
or  any  of  them.  It  may  be  enforced  either 
in  the  original  action  or  by  a  separate 
action  brought  for  that  purpose.  The 
basis  for  contribution  is  eadi  person's 
equitable  share  of  the  obligation, 
including  the  equitable  share  of  a 
claimant  as  determined  in  accordance 
with  the  provisions  of  Section  111.  For 
the  purposes  of  this  Act,  contribution 
and  implied  indemnity  are  merged. 

(B)  If  the  proportionate  responsibility 
of  the  parties  to  a  claim  for  contribution 
has  been  established  previously  by  the 
court  as  provided  in  Section  111.  a  party 
paying  more  than  its  equitable  share  of 
the  obligation  may,  upon  motion, 
recover  judgment  for  contribution. 

(C)  If  the  proportionate  req)onsibility 
of  the  parties  to  the  daim  for 
contribution  has  not  been  established  by 
the  court,  contribution  may  be  enforced 
in  a  separate  action,  whether  or  not  a 
judgment  has  been  rendered  against 
either  the  person  seeking  contribution  or 
the  person  from  whom  contribution  is 
being  sought 

(D)  Contribution  is  available  to  a 
person  who  enters  into  a  settiement 
with  a  claimant  only  (1)  if  the  liability  of 
the  person  against  whom  contribution  is 
sought  has  been  extinguished  by  the 
settiement  and  (2)  to  the  extent  that  the 
amoimt  paid  in  settiement  was 
reasonable. 

(E)  A  release,  covenant  not  to  sue,  or 
similar  agreement  entered  into  by  a 
claimant  and  a  person  Uable  discbarges 
that  person  from  all  liability  for 
contribution,  but  it  does  not  dischai^ 
any  other  persons  liable  upon  the  same 
claim  unless  it  so  provides.  However, 
the  claim  of  the  releasing  claimant 
against  the  other  parties  is  reduced  by 
the  amount  of  the  released  party's 


equitable  share  of  the  obligation, 
determined  m  accordance  with  the 
provisions  of  Section  111. 

(F)  If  a  judgment  has  been  rendered, 
the  action  for  contribution  must  be 
commenced  within  one  year  after  the 
judgment  becomes  final.  If  no  judgment 
has  been  rendered,  the  person  bringing 
the  action  for  contributioo  must  have  (1) 
dischai^ed  by  payment  die  common 
liability  within  the  period  of  the  statute 
of  limitation  or  repose  applicable  to  the 
claimant's  right  of  action  against  him 
and  commenced  the  action  for 
contribution  within  one  year  after 
payment,  or  (2)  agreed  while  action  was 
pending  to  discharge  the  common  ■ 
liability  and.  within  one  year  after  the 
agreement  have  paid  the  liability  and 
brought  an  action  for  contribution. 

Analysis 

Sec  113.  Multiple  Defendants: 
Contribution  and  Implied  Indemnity 

Section  113  is  based  on  Sections  4. 5. 
and  6  of  the  "Uniform  Comparative 
Fault  Act"  ("UCFA•^.  Here,  however. 
contribution  and  implied  indemnity  are 
merged  in  one  section.  Express 
indemnity — ^where  one  party  has  agreed 
to  hold  the  other  harmless  for  damages 
arising  out  of  product  liability  actions — 
is  left  to  commercial  and  common  law.    * 
See  "Task  Force  Report "  at  VII-«9-103. 

There  is  dear  precedent  for  the 
ifierger  of  contribution  and  implied 
indemnity.  See  "Safeway  Stores,  Inc.  v. 
Nest-Kart"  21  CaL  3d  322.  570  P.2d  441. 
146  CaL  Rptr.  550  (1978);  "Skinner  v. 
Reed-Prentice  EHvision.  Etc."  70  111.  2d  1, 
374  N.E.2d  437  (1977).  cert,  denied.  438 
U.S.  946  (1976):  "Busdi  v.  Busch  ConstrM 

Inc." Minn. .  282  N.W.2d 

377  (1977);  "Dole  v.  Dow  Chemical  Co," 
30  N.Y.2d  143.  282  N.E.2d  288.  331 
N.Y.S.2d  382  (1972):  see  also  "N.Y.  Qt. 
Prac.  Law"  Section  1402  (1976).  This 
approach  avoids  the  "all-or-nothing" 
aspect  of  implied  indemnity  law.  In  most 
situations,  fault  will  be  apportioned 
among  product  seller  defendants. 
However,  a  situation  could  arise  where 
the  trier  of  fact  could  find  that  one 
product  seller  in  the  distribution  chain 
was  entirely  responsible  for  a  product 
harm.  In  that  regard,  this  Section  should 
be  read  in  conjunction  with  Sections  111 
and  112. 

Subsection  (A),  which  is  based  on 
"UCFA"  Subsection  4(a),  establishes  a 
right  of  contribution  which  may  be 
enforced  in  the  original  action  or  in  a 
separate  action  and  provides  diat 
contribution  will  be  determined  by  the 
proportionate  responsibility  of  the 
defendants.  The  Subsection  outiines  the 
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procedure  for  the  i  rier  of  fact  to  make 
the  appropriate  de  termination. 

Subsection  (B).  i  vhich  is  based  on 
"UCFA"  Subsectic  n  5(a),  outlines  a 
simplified  procedi  re  whereby  a  party 
adjudged  liable  w  lo  has  paid  more  than 
its  proportionate  s  lare  can  recover  from 
one  who  has  paid  ess. 

Subsection  (C), '  vhich  is  based  on 
"UCFA"  Subsectic  n  5(b),  provides  a 
mechanism  for  ap;  lortioning 
responsibility  whc  n  all  potential 
defendants  were  r  ot  parties  to  the 
original  action.  It  i  ndicates  that  if  the 
court  has  not  dete:  mined  the 
proportionate  resp  onsibility  of  all 
parties  in  the  origi  lal  action, 
contribution  may  !  le  obtained  in  a 
separate  action. 

Subsection  (D),  vhich  is  based  on 
"UCFA"  Subsectic  n  4(b),  makes  it  clear 
that  a  person  who  has  settled  a  claim 
may  seek  contribu  tion  from  another 
person.  However,  this  Subsection  limits 
the  right  of  contrit  ution  in  such  a 
situation  by  requiring  that  the  amount 
paid  in  settlement  be  reasonable  and 
that  the  clairaant'i  right  to  recover  from 
the  other  person  b  b  extinguished  by  the 
settlement. 

Subsection  (E),  vhich  is  based  on 
"UCFA"  Section  fl  deals  with  the  effect 
of  the  release  of  o  le  or  more,  but  not  all, 
tortfeasors.  Undei  this  Subsection,  a 
released  person  is  free  from  liability  for 
contribution,  and  he  liability  of  other 
persons  to  the  cla  mant  is  reduced  by 
the  released  perse  n's  equitable  share  of 
the  responsibility  is  determined  in 
accordance  with  t  le  provisions  of 
Section  111.  Altho  ugh  this  provision 
"may  have  some  t  endency  to  discourage 
a  claimant  from  ei  itering  into  a 
settlement,  this  sclution  is  fairly  based 
on  the  proportion!  ite-fault  principle." 
"UCFA  Comment '  Section  8. 
Furthermore,  the  ]  irovision  that  the 
liability  of  the  noi  -settling  persons  is 
reduced  by  the  se  tling  person's 
percentage  of  the  'esponsibility  should 
discourage  claims  nts  from  entering  into 
collusive  settleme  its  with  one 
defendant  at  the  ( xpense  of  the  other 
parties. 

The  Act  does  n  it  directly  address  the 
vahdity  of  "Mary  Carter  agreements." 
Such  agreements  ire  typically  entered 
into  between  a  cL  limant  and  one  or 
more,  but  not  all,  )f  the  product  sellers. 
They  are  usually  i  nade  in  secret,  and  the 
agreeing  product  i  lellers  remain  as 
parties  to  the  acti  )n.  The  agreeing 
product  sellers'  lii  ibility  is  decreased  in 
direct  proportion  o  the  nonagreeing 
product  sellers'  in  crease  in  Uability,  and. 
in  return,  the  agre  eing  product  sellers 
guarantee  the  cla  mant  a  certain  amount 
of  money  if  the  cl  limant  does  not  obtain 
a  judgment,  or  if  i :  is  less  than  a 


specified  amount.  While  such  an 
agreement  appears  collusive,  some  state 
courts  currentiy  regard  "Mary  Carter 
agreements"  as  valid.  See,  e.g..  Frier's. 
Inc.  v.  Seaboard  Coastline  Ry.,"  355  So. 
2d  208  (Fla.  Dist.  Ct  App.  1978). 
However,  to  the  extent  that  a  court 
chooses  to  regard  a  "Mary  Carter 
agreement"  as  a  settlement,  Subsection 
(E)  is  intended  to  discourage  such 
agreements. 

Subsection  (F)  is  based  on  "UCFA" 
Section  5  and  sets  forth  the  period  of 
time  in  which  an  action  for  contribution 
may  be  brought. 

Code 

Sec.  114.  Relationship  Between  Product 
Liability  and  Worker  Compensation 

(A)  In  the  case  of  any  product  liability 
claim  brought  by  or  on  behalf  of  an 
injured  person  entitled  to  compensation 
under  a  state  Worker  Compensation 
statute,  damages  shall  be  reduced  by  the 
amount  paid  as  Worker  Compensation 
benefits  for  the  same  injury  plus  the 
present  value  of  all  future  Worker 
Compensation  benefits  payable  for  the 
same  injury  under  the  Worker 
Compensation  statute. 

(B)  Unless  the  product  seller  has 
expressly  agreed  to  indemnify  or  hold 
an  employer  harmless  for  harm  caused 
to  the  employer's  employee  by  a 
product,  the  employer  shall  have  no 
right  of  subrogation,  contribution,  or 
indemnity  against  the  product  seller 
when  the  harm  to  the  employee^ 
constitutes  a  product  liability  claim 
under  this  Act.  Also,  the  employer's 
Worker  Compensation  insurance  carrier 
shall  have  no  right  of  subrogation 
against  the  product  seller. 

(C)  When  final  judgment  in  an  action 
brought  under  this  Act  has  been  entered 
prior  to  the  determination  of  Worker 
Compensation  benefits,  the  product 
seller  may  bring  a  subsequent  action  for 
reduction  of  the  judgment  by  the  amount 
of  the  Worker  Compensation  benefits,  or 
for  recoupment  fitjm  the  employee  if  the 
product  seller  has  paid  a  judgement 
which  includes  the  amount  of  such 
benefits. 


Analysis 

Sec.  114.  Relationship  Between  Product 
Liability  and  Worker  Compensation 

The  relationship  between  product 
liability  and  Worker  Compensation  is  a 
major  topic  covered  in  depth  in  the 
•'Task  Force  Report"  at  VII-85-113. 
Under  current  law  in  a  number  of  states, 
the  interaction  of  product  liability  and 
Worker  Compensation  law  results  in  the 


manufacturer  of  a  workplace  product 
paying  the  entire  out-of-pqdcet  cost  of  a 
product-related  workplace  injury,  plus 
damages  for  pain  and  suffering.  This 
result  occurs  because  the  product 
manufactiirer  is  unable  to  place  a 
portion  of  the  cost  of  that  injury  on  an 
employer  whose  negligence  may  have 
helped  bring  about  tiie  claimant's  injury. 
See  "Seaboard  Coast  Line  R.R.  v. 
Smith,"  359  So.  2d  427  (Fla.  1978);  'Task 
Force  Report"  at  Vn-89-99. 

After  weighing  many  considerations, 
the  Task  Force  and  the  United  States 
Department  of  Commerce  concluded 
that  the  development  of  Worker 
Compensation  as  a  sole  source  of 
recovery  in  product-related  workplace 
accidents  would  be  the  best  solution  to 
the  problem,  but  only  if  the  worker 
received  additional  benefits  in  the 
course  of  overall  Worker  Compensation 
reform.  A  model  product  liability  law, 
however,  is  an  inappropriate  vehicle  for 
making  alterations  of  that  dimension  in 
Worker  Compensation  law. 

The  search  for  the  next  best  solution 
is  not  an  easy  one.  One  approach  is  to 
permit  a  full  contribution  claim  in  all 
cases  in  which  the  employer  is  at  fault. 
See  "Dow  v.  Dole  Chem.  Co.."  30  N.Y.  2d 
1,  282  N.E.  2d  288.  331  N.Y.S.  2d  382 
(1972);  "Skinner  v.  Reed-Prentice 
Division,  Inc.."  70  111.  2d  1.  374  N.E.2d 
437  (1977).  This  approach  is  in 
accordance  with  the  principle  of 
comparative  responsibility,  and  it  places 
strong  incentives  for  loss  prevention  on 
the  employer. 

However,  if  full  contribution  or 
indemnity  by  the  product  manufacturer 
against  the  employer  is  permitted,  the 
employer  may  be  forced  to  pay  an 
employee — through  the  conduit  of  the 
third-party  tortfeasor — an  amount  in 
excess  of  the  employer's  statutory 
Worker  Compensation  liability.  "This 
thwarts  a  central  concept  behind 
Worker  Compensation,  i.e..  that  the 
employer  and  employee  receive  the 
benefits  of  a  guaranteed,  fixed- 
schedule,  no-fault  recovery  system, 
which  constitutes  the  exclusive  liability 
of  the  employer.  The  approach  also 
increases  transaction  costs. 

On  the  other  hand,  if  contribution  or 
indemnity  is  not  allowed,  the  product 
seller  might  have  to  bear  the  burden  of  a 
full  common  law  judgment,  despite  the 
possibly  greater  responsibility  of  the 
employer.  As  the  Supreme  Court  of 
Miimesota  recently  noted,  "(tjhis 
obvious  inequity  is  further  exacerbated 
by  the  right  of  the  employer  to  recover 
directly  or  indirectly  from  the  third  party 
the  amount  he  has  paid  in  compensation 
regardless  of  the  employer's  own 
negligence."  "Lambertson  v.  Cincinnati 


Minn.' 


-,  257  N.W. 


Corp.."  — 

2d  679.  684  (1977). 

Equally  troublesome  is  the  fact  that 
the  present  system  dulls  employer 
incentives  to  keep  workplace  products 
safe.  The  "ISO  Qosed  Claims  Survey" 
suggests  that  employer  negligence  is 
involved  in  56  percent  of  product 
liability  workplace  cases.  "ISO  Closed 
aaims  Survey."  Report  10  at  81  (1978). 

The  purpose  of  the  solution  adopted  in 
Section  114  is  to  sharpen  employer 
incentives  to  keep  workplace  products 
safe  without  undermining  the  limited- 
liability  concept  that  is  central  to  the 
Worker  Compensation  system.  The 
approach  is  based,  in  substantial  part 
on  a  proposal  developed  by  the 
American  Insurance  Association  (AIA). 
See  AIA.  "Product  Liability  Legislative 
Package"  at  75-76  (1977).  This  approach 
has  also  been  incorporated  in  the 
"National  Workers'  Compensation 
Standards  Act  of  1979,"  S.  42a  96th 
Cong..  Ist  Sess.  (1979)  and  "Standards 
for  State  Product  Liability  Tort  Litigation 
Act."  RR.  1675, 96th  Cong.,  1st  Sess. 
(1979),  and  recommended  by  the 
"LaFalce  Subcommittee  Report"  at  74. 

Subsection  (A)  reduces  the  liability  of 
a  product  seller  by  the  total  amount  that 
has  been  or  will  be  awarded  in  a  state 
Worker  Compensation  proceeding.  Iliis 
Subsection  operates  regardless  of 
whether  the  employer  was,  in  fact,  at 
fault  See  also  Subsection  112(B)(4]  and 
accompanying  analysis. 

Subsection  (B)  abolishes  the 
subrogation  lien  of  the  Woricer 
Compensation  carrier,  or  the  tight  of  a 
self-insuring  enq>loyer  to  contribution  or 
indemnity,  in  all  workplace  harm  cases 
which  are  covered  by  this  Act  except 
where  the  product  seller  has  eiquessly 
agreed  to  indemnify  or  hold  the 
employer  harmless  for  harm  caused  by 
the  product  As  with  Subsection  (A), 
Subsection  (B)  operates,  regardless  of  the 
employer's  fault  or  lack  thereof. 

Subsection  (C)  provides  a  procedural 
mechanism  for  redudng  the  product 
seller's  liability  when  final  judgment  has 
been  entered  before  the  amount  of 
Worker  Compensation  benefits  has  been 
determined. 

Hie  principal  benefit  of  the  approach 
adopted  in  Subsections  (A)  and  ^)  is  a 
reduction  in  litigation  transaction  costs. 
Subrogation  actions  are  not  allowed. 
Furthermore,  proceedings  under  this  Act 
will  be.streamlined  because  in  cases  of 
employer  negligence,  there  will  be  no 
three-party  litigation  as  to  the  relative 
percentages  of  fault  of  employers  and 
manufacturers.  See  AIA.  "Tegislative 
Package"  at  67-68. 

An  additional  benefit  of  the  approach 
in  Subsections  [A)  and  (B)  is  that  an 
injured  employee  will  recover  the  same 


benefits  received  under  the  present 
system.  At  the  same  time,  Section  114 
cuts  off  the  ability  of  the  Worker 
Compensation  carrier  or  self-Insuring 
employer  to  shift  its  liability  to  the 
manufacturer.  Ilie  employer,  therefore, 
will  have  a  greater  incentive  to  provide 
a  safe  workplace  than  it  has  under  the 
present  system. 

A  third  benefit  is  that  the  approach 
wiU  also,  to  some  degree,  eliminate  the 
harshness  of  the  present  system  as  it 
applies  to  manufacturers,  by  allowing 
product  sellers  to  reduce  their  liability 
for  workplace  injuries.  It  will  do  this  in 
all  cases,  even  where  the  employer  was 
not  at  fault 

While  cases  may  arise  where  a 
product  seller  may  pay  more  than  its  fair 
share  under  a  con4>arattve  fault  system, 
they  are  likely  to  be  few  in  number 
under  this  Act  This  is  because  an 
employer's  misuse,  or  improper 
alteration  or  modification  of  the  product 
will  in  turn  reduce  the  employee's 
award  under  Subsection  112(C}.  As  the 
analysis  to  that  Subsection  indiicates. 
this  is  also  fair  to  employees  because 
they  agreed,  within  the  contesct  of  tiieir 
Woricer  Compensation  system,  to  forego 
their  right  to  sue  when  it  is  based  on 
their  employers'  or  co-employees'  fault 

A  closely  related  alternative  approach 
to  Section  114  was  advemced  by  the 
Supreme  Court  of  Minnesota  in 
"Lambertson  v.  Cincinnati  Coip.,"  supra. 
The  court  fai  tiiat  case  held  tiiat  die 
product  manufacturer  would  be  allowed 
limited  contribution  up  to  the  amount  of 
the  Worker  Compensation  lien.  Tlds 
reduces  the  inequity  against  the  product 
manufacturer,  but  preserves  the 
employer's  interest  in  not  paying  more 
than  its  Worker  Compensation  Uability. 
The  principal  disadvantage  of  the 
"Lambertson"  approach,  as  compared 
with  Section  114,  is  that  "Lambertson" 
does  not  reduce  transaction  costs. 

Finally,  it  should  be  noted  that  any 
modification  of  the  present  tort  and 
Worker  Compensation  systems,  short  of 
a  sole  source  remedy,  retains  the 
multiple  transaction  costs  of  having  two 
separate  proceedings — the  Worker 
Compensation  proceeding  and  then  the 
product  liability  daim — address  a  sin^e 
injury.  However,  considering  all  the 
equities  involved.  Section  114  appears  to 
offer  the  soundest  soluticm  apart  from 
modifying  Worker  Compensation  laW  to 
create  a  sole  source  remedy. 
•       *       •       •       • 

Code 

Sec.  115.  Sanctions  Against  the  Brwging 
of  Frivolous  Claims  and  Defenses 

(A)  After  final  judgment  has  been 
entered  under  th^  Act  any  party  may. 


by  motion,  seek  reimbursement  for 
reasonable  attorneys'  fees  and  other 
costs  that  would  not  have  been 
expended  but  for  the  fact  that  the 
opposing  party  pursued  a  claim  or 
defense  &at  was  frivolous.  A  daim  or 
defense  is  considered  frivolous  if  the 
court  determines  that  it  was  without  any 
reasonable  legal  or  factual  basis. 

(B)  If  the  court  deddes  in  favor  of  a 
party  seeking  redress  under  this  Section, 
it  shall  do  so  on  the  basis  of  deer  and 
convincing  evidence.  In  all  motions 
under  this  Section,  the  court  shall  make 
written  findings  of  fact 

(C)  The  motion  provided  for  in 
Subsection  (A)  may  be  filed  and  the 
daim  assessed  against  a  party  or  a 
party's  attorney  or  both,  depending  on 
which  person  or  persons  were 
responsible  for  the  assertion  of  the 
frivolous  claim  or  defense. 

(D)  Claims  for  damages  under  this 
Section  shall  be  limited  to  expenses 
inctured  by  parties  to  die  action  or 
persons  imder  a  legal  or  contractual 
duty  to  bear  the  expenses  of  the  action. 

Analysis 

Sec.  lis.  Sanctions  Against  the  Bringing 
of  Frivolous  Claims  and  Defenses 

Hie  ISO  data  indicate  that  substantial 
produd  liability  costs  are  incorred  in  die 
defense  of  product  liability  daims  and 
lawsuits.  "ISO  Closed  Claims  Survey," 
Report  No.  14  (1977)  (defense  costs 
equal  about  35  percent  of  daim 
payments).  Some  have  placed  the  blame 
for  unnecessary  defense  costs  and 
needless  litigation  on  the  contingent  fee 
system.  Nevertheless,  as  the  plaintiffs' 
bar  properly  observes,  the  contingent 
fee  brings  no  return  to  a  daimanf  s 
attorney  when  the  claimant  is 
unsuccessful.  On  the  other  hand,  some 
have  argued  that  the  contingent  fee 
system  has  a  negative  impact  on  certain 
produd  liability  cases  to  the  extent  that 
it  causes  insurers  to  settie  non- 
meritorious  daims  because  the  cost  of 
defending  such  cases  may  be  greater 
than  the  amount  of  settiement 

Analysis  of  the  countervailing 
arguments  suggests  that  the  best 
solution  to  reduci/ig  unnecessary 
litigation  costs  is  to  address  the  heart  of 
the  problem  by  discouraging  frivolous 
claims  and  defenses. 

Section  115  is  based,  in  part  on  1IL 
Ann.  Stat"  cL  lia  Section  41  (Supp. 
1979).  It  is  also  predicated  on  a  proposal 
of  the  California  Citizens  Compiission 
on  Tort  Reform  advocating  sanctions 
against  "frivolous"  claims  or  defenses. 
Report  of  the  California  Qtiiens' 
Commission  on  Tort  Refotm.  "Rioting 
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the  Liability  Balai  ce"  at  14&-47, 153-54 
(1977). 

The  underljring  >urpose  of  Section  115 
has  broad  support  in  existing  statutes 
and  court  rules.  F(  r  example,  Rule  11  of 
(he  Federal  Rules  sf  Civil  Procedure 
subjects  an  attorn  ty  to  disciplinary 
action  if  the  atton  ey  knowingly  files  a 
pleading  or  defens  e  where  no  grounds 
support  it.  See  "Bt  mett  v.  Laborers'  Int'l 
Union  of  N.  Am.."  75  F.R.D.  544  (W.D. 
Pa.  1977).  Similarl; ',  Federal  Rule  of 
Appellate  Procedi  re  38  permits  a  court 
to  award  "just  dai  lages  and  single  or 
double  costs"  to  a  party  who  has  been 
subject  to  a  "frivo  ous"  appeal. 

Additionally,  Fe  deral  Rule  of  Civil 
Procedure  37(cj  pr  ivides  sanctions  for 
an  unreasonable  I  lilure  to  admit 
averments  of  fact  i  >r  the  genuineness  of 
documents.  In  the  'ederal  courts,  the 
above  rules  are  su  )plemented  by  28 
"U.S.C"  Section  1  127  (1976)  (imposing 
costs  on  an  attomi  >y  who  "multiplies  the 
proceedings  .  .  .  t(  increase  costs  .  .  ."). 
See  Annot,  68  "A.  *R.3d"  209  (1976). 

The  Section  is  n  >t  intended  to  affect 
the  law  relating  to  malicious 
prosecution. 

Under  Subsectic  n  (A),  the  statute  may 
be  invoked  by  eith  er  a  product  liability 
claimant  or  a  prod  jct  seller.  Recovery  is 
limited  to  reasona  >le  attorneys'  fees  and 
other  costs  that  w(  uld  not  have  been 
expended  but  for  t  \e  fact  that  the 
opposing  party  pu  sued  a  claim  or 
defense  that  was  f  ivolous. 

In  order  to  make  a  finding  that  the 
claim  was  fiivolou  s,  the  court  must 
conclude  that  the  ( laim  was  without  any 
reasonable  legal  o  '  factual  basis.  Thus, 
this  standard  allo\  rs  full  room  for 
bringing  claims  un  ler  novel  legal 
theories. 

Subsection  (B)  p  rovides  additional' 
assurances  that  or  ly  those  who  bring 
frivolous  claims  w  11  be  penalized.  First, 
the  court  may  only  impose  damages 
under  Section  115  )n  the  basis  of  clear 
and  convincing  ev  dence,  not  merely  a 
preponderance  of  he  evidence.  See 
"State  of  West  Vii  {inia  v.  Charles  Pfizer 
&  Co.,"  440  F.2d  10  ^9, 1092  (2d  Cir.  1971) 
("clear  showing  of  bad  faith").  Second, 
the  court  must  set  brth  its  findings  of 
fact  in  ivriting. 

Subsection  (C)  g  ves  the  court  latitude 
to  impose  costs  on  either  attorney  or 
client.  As  the  'Taw  Force  Report" 
noted,  it  is  unlikel; '  that  many  claimants 
will  be  financially  able  to  respond  to 
such  a  claim.  'Tas  c  Force  Report"  at 
VII-62.  It  must  be  :  emembered  that  the 
attorney  is  in  the  I  est  position  to  make  a 
judgment  about  th  ;  reasonableness  of 
bringing  a  claim  oi  raising  a  defense. 
See  "ABA  Code  of  Professional 
Responsibility,"  D  1 7-102(A)(l)(2):  cf. 
"Acevedo  v.  Imm;  ration  & 


Naturalization  Serv.."  538  F.2d  918. 921 
(2d  Cir.  1976). 

•  Subsection  (D)  makes  clear  that 
recovery  under  this  Section  is  limited  to 
expenses  incurred  by  claimant  or 
defendant  or  persons  under  a  legal  or 
contractual  duty  to  bear  the  expenses  of 
the  action. 


Code 

Sec  116.  Arbitration 

(A)  Applicability. 

(1)  Any  party  may  by  a  motion 
institute  a  pre-trial  arbitration 
proceeding  in  any  claim  brought  under 
this  Act,  if  the  court  determines  that- 

(a)  It  is  reasonably  probable  that  the 
amount  in  dispute  is  less  than  $50,000, 
exclusive  of  interest  and  costs;  and 

(b)  Any  p'^'^-monetary  claims  are 
insubstar 

(2)  Arb.         a  may  not  be  used  if  both 
the  claimant  and  one  or  more 
defendants  state  that  they  do  not  want 
an  arbitration  proceeding. 

(B)  Rules  Governing. 

(1)  Substantive  Rules.  The  substantive 
rules  of  an  arbitration  proceeding  under 
this  Section  are  those  contained  in  this 
Act  as  well  as  those  in  applicable  state 
law. 

(2)  Procedural  Rules.  These  are  the 
procedural  rules  of  an  arbitration 
proceeding  under  this  Section.  If  this 
Section  does  not  provide  a  rule  of 
procedure,  reference  may  be  made  to 
the  "Uniform  Arbitration  Act"  or  other 
sources  of  law.  Any  reference  to  other 
sources  of  law  must  conform  to  the 
intent  and  spirit  of  this  Section. 

'Optional  Subsection 

[(3)  Additional  Rules  and 
Administration. 

(i)  The (legislature  to 

specify  appropriate  state  agency  or 
administrative  body)  is  empowered  to 
promulgate  additional  procedural  rules 
for  this  Section. 

(ii)  The (legislature  to 

specify  American  Arbitration 
Association  or  similar  organization) 
shall  carry  out  the  day-to-day 
administration  of  arbitration  under  this 
Section.] 

(C)  Arbitrators. 

(1)  Unless  the  parties  agree  otherwise, 
the  arbitration  shall  be  conducted  by 
three  persons:  an  active  member  of  the 
state  bar  or  a  retired  judge  of  a  court  of 
record  in  the  state;  an  individual  who 
possesses  expertise  in  the  subject 
matter  area  that  is  in  dispute;  and  a 
layperson. 

(2)  Arbitrators  shall  be  selected  in 
accordance  with  applicable  state  law  in 


a  manner  which  will  assure  fairness  and 
lack  of  bias. 

(D)  Arbitrators '  Powers. 

(1)  Each  arbitrator  to  whom  a  claim  is 
referred  has  the  power,  within  tfie 
territorial  jurisdiction  of  the  court,  to 
conduct  arbitration  hearings  and  make 
awards  consistent  with  the  provisions  of 
this  Act 

(2)  State  laws  applicable  to  subpoenas 
for  attendance  of  witnesses  and  the 
production  of  documentary  evidence 
apply  in  proceedings  conducted  under 
this  Section  Arbitrators  shall  have  the 
power  to  administer  oaths  and 
affirmations. 

(E)  Commencement  Arbitration 
hearings  shall  commence  not  later  than 
thirty  (30)  days  after  the  claim  is 
referred  to  arbitration  unless,  for  good 
cause  shown,  the  court  shall  extend  the 
period.  Hearings  shall  be  concluded 
promptly.  The  court  may  order  '  -  time 
and  place  of  the  arbitration. 

(F)  Evidence. 

(1)  The  Federal  Rules  of  Evidence  [or 
designated  state  evidence  code]  may  be 
used  as  a  guide  to  the  admissibility  of 
evidence  in  an  arbitration  hearing. 

(2)  Strict  adherence  to  the  rules  of 
evidence,  apart  from  relevant  state  rules 
of  privilege,  is  not  required. 

(G)  Transcript  of  Pivceeding.  A  party 
may  have  a  transcript  or  recording  made 
of  the  arbitration  hearing  at  its  own 
expense.  A  party  who  has  had  a 
transcript  or  recording  made  shall 
furnish  a  copy  of  the  transcript  or 
recording  at  cost  to  any  other  party 
upon  request 

(H)  Arbitration  Decision  and 
Judgment  The  arbitration  decision  and 
award,  if  any,  shall  be  filed  with  the 
court  promptly  after  the  hearing  is 
concluded.  Uriless  a  party  demands  a 
trial  pursuant  to  Subsection  (I),  the 
decision  and  award  shcdl  be  entered  as 
the  judgment  of  the  court.  The  judgment 
entered  shall  be  subject  to  the  same 
provisions  of  law.  and  shall  have  the 
same  force  and  effect  as  a  judgment  of 
the  court  in  a  civil  action,  except  that  it 
shall  not  be  subject  to  appeal. 

(I)  Trial  Following  Arbitration. 

(1)  Within  twenty  (20)  days  after  the 
filing  of  an  arbitration  decision  with  the 
court,  any  party  may  demand  a  trial  of 
fact  or  a  hearing  on  an  issue  of  law  in 
that  court 

(2)  Upon  such  a  demand,  the  action 
shall  be  placed  on  the  calendar  of  the 
court.  Except  for  the  provisions  of 
Subsection  (3),  any  right  of  trial  by  jury 
that  a  party  would  o^erwise  have  shall 
be  preserved  inviolate. 

(3)  At  trial  the  court  shall  admit 
evidence  that  there  has  been  an 
arbitration  proceeding,  the  decision  of 
the  arbitration  panel,  and  the  nature  and 


amount  of  die  award,  if  any.  The  trjer  of 
fact  shall  give  such  evidence  whatever 
weight  it  deems  appropriate. 

(4)  A  party  wdio  has  demanded  a  trial 
but  fails  to  obtain  a  judgnient  in  the  trial 
court  which  is  more  favorable  ttian  the 
arbitration  award,  exclusive  of  interest 
and  costs,  shall  be  assessed  the  cost  of 
the  arbitration  proceeding,  including  the 
amount  of  die  arbitration  fees,  and-— 

(i)  If  this  party  is  a  claimant  and  the 
arbitration  award  is  in  its  favor,  the 
party  shall  pay  the  court  an  amoimt 
eqtiivalent  to  interest  on  the  arbitration 
award  from  the  time  it  was  filed' or 

(ii)  If  this  party  is  a  product  seller,  it 
shall  pay  interest  to  the  claimant  on  the 
arbitration  award  from  the  time  it  was 
filed. 
*•*••/ 

Analysis 

Sec.  116.  Arbitration 

The  'Task  Force  Report"  suggested 
that  mandatory  non-binding  arbitration 
may  result  in  more  accurate  decisions, 
reduce  overall  litigation  costs,  and 
expedite  the  decision  process  in  product 
liability  cases.  See  'Task  Force  Report" 
at  Vn-229-39. 

A  synopsis  of  the  basis  for  these 
conclusions  is  that  (1)  cases  will  be 
decided  more  accurately  because  a 
small  group,  with  a  member  who  is  an 
expert  in  the  field,  should  be  able  to 
comprehend  the  esoteric  details  of 
product  liability  cases;  (2)  over  time,  the 
process  will  develop  a  resource  bank  of 
relatively  neutral  experts  less  easily 
misled  in  technical  areas  than  a  jury  of 
laypersons;  (3)  arbitrators  will  be  less 
affected  by  die  emotional  aspects  of  the 
case  or  by  the  artistry  of  counsel;  and  (4) 
the  privacy  of  arbitration  proceedings 
(as  compared  to  judicial  proceedings) 
will  prompt  more  complete  revelation  of 
special  manufacturing  designs  or 
processes.  This,  in  turn,  will  permit  more 
accurate  judgments.  See  'Task  Force 
Report"  at  Vn-235. 

The  "ISO  Closed  Claims  Survey" 
suggests  further  that  arbitration  will 
reduce  accident  reparation  transaction 
costs.  Even  allowing  for  the  fact  that 
more  substantial  product  liat>illty  claims 
are  litigated  to  a  verdict  than  are 
handled  by  arbitration,  ISO  data 
indicate  that  the  average  expense  for 
attomeyv  and  other  allocated  loss 
adjustment  costs  are  considerably  lower 
when  the  case  is  handled  by  arbitration 
as  compared  with  a  court  verdict  See 
"ISO  Closed  Claims  Survey."  Report  14 
at  120. 

On  the  other  hand,  costs  may  increase 
under  arbitration  if  there  are  numerous 
demands  for  trial  following  arbitration. 
This  potential  problem  may  not  be  as 


serious,  however,  as  was  once  thought 
Data  collected  by  die  Department  of 
Justice  show  that  appeal  rates  at  the 
state  level  for  a  trial  following 
arbitration  have  ranged  &t>m  5  to  no 
more  than  15  percent  of  all  cases 
arbitrated.  Hearings  before  the 
Subcommittee  on  Improvements  in 
Judicial  Machinery  of  the  Senate 
Committee  on  the  Judiciary,  95di  Cong., 
2d  Sess.  22  (1978)  (SUtement  pf  Former 
Attorney  General  QifOn  &  Bell).  See 
also  report  of  the  California  Citizens' 
Commission  on  Tort  Reform.  "Righting 
die  UabUity  Balance"  at  143  (1977). 

Broader  use  of  arbitration  should 
expedite  the  raparations  process.  The 
'Task  Force  Report"  showed  diat  in  die 
medical  malpractice  area,  for  example, 
the  arbitration  process  had  achieved  a 
more  expeditious  resolution  of  claims 
than  the  jury  system.  See  'Task  Force 
Report"  at  Vn-238. 

Indeed,  the  benefits  of  arbitration 
have  prompted  the  Department  of 
Justice  to  recommend  that  mandatory 
non-binding  arbitration  be  used  In 
federal  courts  in  all  tort  and  contract 
cases.  The  Department  of  Justice 
reached  this  conclusion  after  its  Office 
of  Judicial  Improvements  made  a 
thorough  analysis  of  the  matter  in  a 
study  conducted  wholly  independendy 
of  die  Task  Force  Report" 

Section  116  draws  on  portions  of  the 
Department  of  Justice's  proposed  bill  on 
mandatory  non-binding  arbitration.  See 
S.  373, 96di  Cong.,  1st  Sess.  (1979);  RR. 
2699,  gedi  Cong.,  1st  Sess.  (1979);  die 
Statement  of  Former  Attorney  General 
Griffin  B.  Bell,  supra;  as  well  as  state 
legislation  on  the  topic  of  arbitration. 

(A)  Applicability.  The  Act  provides 
for  arbitration  when  the  amount  in 
dispute  is  less  than  iSOJOOO.  Iliis  figure 
is  to  be  determined  by  the  court  under  a 
standard  of  reasonable  probability.  In 
this  context  note  that  the  sanctions 
imposed  by  Section  115  will  apply  to 
any  party  who  delays  the  proceedings 
by  making  a  frivolous  assertion  that  the 
amount  in  dispute  is  above  or  below 
$50,000.  Also,  the  proceeding  is  not 
mandatory  if  both  the  claimant  and  at 
least  one  defendant  state  that  they  do 
not  want  it 

The  $50,000  figure  is  the  same  as  that 
in  the  Department  of  Justice  biU,  uid  it 
should  cover  the  bulk  of  product  liability 
claims.  In  that  regard,  die  ISO  closed 
claims  data,  trended  for  severity,  show 
that  the  average  paid  claim  in  bodily 
injury  cases  is  $29,004.  While  some  have 
suggested  limiting  arbitration  to  smaller 
claims,  it  is  the  larger  claims  that  have 
been  the  greater  transaction  cost  items 
in  product  UabUity  cases.  5^  "ISO 
Qosed  Claiins  Survey"  at  113. 


While  there  has  been  no  state 
experience  with  cases  at  the  $50,000 
level  Former  Attorney  General  Bell  has 
noted  that  when  Pennsylvania  increased 
the  jurisdictional  amount  for  the  state's 
arbitration  program  from  $3,000  to 
$10,000,  thne  was  no  increase  in  the 
appeal  rate.  Statement  of  Former 
Attorney  General  Griffin  B.  Bell  supra 
at  20. 

It  seems  relatively  certain  that  an 
arbitration  procediue  will  help  e^qiedite 
and  reduce  costs  connected  with  smaller 
claims.  ISO  closed  claims  data  show 
that  the  large  majority  of  product 
liability  payments  are  relatively  small 
(more  than  two-thirds  are  under  $1,000 — 
even  when  trended  for  severity).  See 
"ISO  aosed  Qaims  Survey"  at  113. 

(B)  Rules  Governing.  Subsection  (B)(1) 
indicates  that  arbitrators  shall  apply  the 
product  liability  substantive  law  rules  of 
this  Act  Where  the  Act  does  not 
provide  a  rule  of  decision,  relevant  state 
law  should  be  aii^lied. 

Subsection  (B)(2)  hidicates  that  where 
a  procedure  is  not  provided  in  Section 
116— e.;.,  when  a  court  can  vacate  a 
judgment — the  "Uniform  Arbitration 
Act"  (enacted  in  a  number  of  states),  or 
another  appropriate  source  of  law,  is  to 
be  used  as  a  resource. 

Subsection  (BK3),  an  optional  section, 
permits  the  state  to  desi^tiate  a 
supplemental  source  of  procedural  rules 
and  to  empower  the  American 
Arbitration  Association  or  similar 
organizations'  to  carry  out  the  day-to- 
day administration  of  arbitration. 

This  Subsection  leaves  a  great  deal  of 
room  for  the  states  to  develop  their  own 
arbitration  systems.  The  drafters  of  the 
Act  have  chosen  to  include  only  the 
most  important  procedural  points 
concerning  arbitration.  The  goal  of 
substantive  uniformity  in  product 
liability  law  wiU  not  be  compromised  by 
alloMring  individual  states  the  freedom 
to  choose  the  arbitration  procedures  that 
they  find  are  the  most  efficient  and 
workabb. 

(C)  Arbitrators.  The  rules  mider 
Subsection  (C)  provide  latitude  for  the 
parties  to  select  a  single  arbitrator. 
Otherwise,  the  arbitration  is  to  be 
conducted  by  three  persons,  one  who  is 
an  active  member  of  the  state  bar  or  a 
retired  judge,  one  who  has  expertise  in 
the  subject  matter  area  that  is  in 
dispute,  and  one  who  is  a  layperson. 
This  provision  differs  sli^dy  frtmi  the 
Department  of  Justice  proposal  in  li^t 
of  the  needs  of  product  liability.  Having 
an  individual  who  is  familiar  with  the 
scientific  nature  of  the  subject  matter 
involved  will  help  expedite  the  case  and 
serve  as  a  deteirent  to  the  presentation 
of  biased  eiqwrt  testimony. 
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In  addition.  Sub  ection  (C)  provides 
for  a  layperson  to  )e  included  to  help 
assure  that  the  cor  sumer  perspective 
regarding  product  lafety  is  represented. 
The  process  of  seh  cting  a  layperson 
should  not  be  com  >licated.  It  is 
suggested  that  eith  er  normal  jury  rolls 
be  utilized  or  that  1 1  list  of  laypersons  be 
compiled  for  this  p  iirpose. 

Aside  from  gene  'al  guidelines 
regarding  fairness  and  lack  of  bias,  the 
Act  does  not  outliqe  the  method  of 
choosing  arbitrators,  but  leaves  that 
matter  to  the  indiv  dual  states.  A  state 
can  help  implemei  I  the  general 
guidelines  by  requ  ring  each  arbitration 
panel  candidate  to  disclose  any 
personal  acquaints  nee  with  the  parties 
or  their  counsel  an  i  aUow  a  voir  dire 
examination.  See '  Mich.  Comp.  Laws 
Ann."  Section  600.  i045(l)(2)  (Supp. 
1978).  Some  of  the  letter  procedures 
include: 

(1)  Having  the  A  nerican  Arbitration 
Association  select  a  pool  of  candidates 
according  to  its  es  ablished  selection 
procedures.  Each  [  arty  is  allowed  to 
reject  certain  candidates  and  rate  the 
remainder  in  ordei  of  preference. 
Additional  provisii  >ns  take  effect  if  this 
procedure  fails  to  iroduce  a  jmnel.  See 
"Mich.  Comp.  Law  i  Ann."  Section 
600.5044(4)(5)  (Sup ).  1978): 

(2)  Having  the  c(  urt  appoint 
arbitrators.  "Mass.  Ann.  Laws"  ch.  231, 
Section  60(B)  (Sup ».  1978): 

(3)  Having  an  ar  )itration 
administrator  app(  int  arbitrators.  "Wis. 
Stat.  Ann."  Sectioi  655.02  (Supp.  1979); 
and 

(4)  Having  the  pirties  and  court 
combine  to  appoin :  arbitrators.  "Neb. 
Rev.  Stat."  Sectior  s  44-2840,  2841  (Supp. 
1978);  "Ohio  Rev.  ( lode  Ann."  Section 
2711.21(A)  (Supp. :  979). 

(D)  Arbitrators',  ^owers.  These 
provisions  are  tak(  n  from  the 
Department  of  Jusl  ice  proposal  on 
arbitration.  They  g  "ant  the  arbitrators 
jurisdiction  and  al  lo  give  them  powers 
of  subpoena. 

(E)  Commencem  snt.  This  provision  is 
also  derived  from  he  Department  of 
Justice  proposal.  II  i  purpose  is  to  help 
expedite  the  proce  sding.  The  Act 
contains  a  slight  n;  odifrcation  of  the 
Justice  proposal  in  order  to  allow  an 
extension  for  "goo  i  cause  shown."  This 
seems  appropriate  in  light  of  the  fact 
that  some  product  liability  cases  are 
very  complex.  Cf.  'Ariz.  Rev.  Stat.  Ann." 
Section  12-567(C)  Supp.  1978)  (medical 
malpractice). 

(F)  Evidence.  Oi  e  method  of 
expediting  the  proi  :ess  is  to  use  informal 
means  of  proof.  Ni  vertheless,  some 
guidelines  are  nee  led.  The  Act  foUows 
the  Department  of  Justice  proposal  in 
referring  to  the  Federal  Rides  of 


Evidence  as  general  guidelines.  Strict 
adherence  to  rules  of  evidence  is  not 
required.  See  "Ariz.  Rev.  Stat  Ann." 
Section  12-567(D)  (Supp.  1978). 

(G)  Transcript  of  Proceeding.  With 
respect  to  the  provision  of  a  transcript  of 
proceeding,  the  Act  generally  follows 
the  Department  of  Justice  draft 

(H)  Arbitration  Decision  and 
Judgment.  The  Act  follows  the 
Department  of  Justice  proposal's 
provisions  on  decisions  and  judgment. 
The  parties  may  request  a  trial  on  issues 
of  law  or  fact  U  they  do  not  so  request 
in  a  timely  maimer,  the  action  is  at  an 
end — there  is  no  appeal. 

(I)  Trial  Following  Arbitration.  The 
Act  follows  the  approach  taken  by  a 
number  of  state  medical  malpractice 
arbitration  statutes.  It  admits  the  results 
of  the  arbitration  proceeding  into 
evidence  before  the  jury.  This  should  act 
as  a  deterrent  against  seeking 
unnecessary  trials.  See,  e.g.,  "Ariz.  Rev. 
Stat.  Ann."  Section  12-567{M)  (Supp. 
1978):  "Mass.  Ann.  Laws"  ch.  231. 
Section  60(B)  (Supp.  1978).  Cf.  "Wis. 
Stat.  Ann."  Section  655.19  (Supp.  1979) 
(excluding  findings  and  order  of 
arbitration  panel). 

The  approach  of  Section  116  appears 
to  be  in  accord  with  the  Federal 
Constitition.  Cf  "Ex  parte  Peterson."  253 
U.S.  300,  309  (1920).  Moreover,  wiUi  the 
exception  of  two  Ohio  lower  court 
decisions,  state  courts  have  upheld  the 
constitutionality  of  provisions  that  do 
admit  panel  findings  before  the  jury.  See 
"Eastin  v.  Broomfield."  116  Ariz.  576,  570 
P.2d  744,  750  (1977):  "Attorney  General 
v.  Johnson,"  282  Md.  168,  385  A.2d  57, 
67-68  (1978)"  "Paro  v.  Longwood  Hosp.," 
Mass.  Adv.  Sh.  (1977)  2353,  369  N.E.2d 
985  (1977);  "Prendergast  v.  Nelson,"  199 
Neb.  97,  256  N.W.2d  657  (1977): 
"Strykowskl  v.  Wilkie,"  81  Wis.  2d  491. 
261  N.W.2d  434  (1978).  contra  "Simon  v. 
St.  Elizabeth  Medical  Center."  3  Ohio 
Op.  3d  164,  355  N.E.2d  903.  907-09  (CJ>. 
1976);  "Graley  v.  Satayatham,"  74  Ohio 
Op.  2d  316,  343  N.E.2d  832  (CJ».  1976). 
See  generally  Reddish,  "Lejgislative 
Response  to  the  Medical  Malpractice 
Insurance  Crisis:  Constitutional 
Implications,"  55  'Tex.  L  Rev."  759,  793 
(1977);  Lenore,  "Mandatory  Medical 
Malpractice  Mediation  Panels — ^A 
Constitutional  Examination."  44  "Ins. 
Counsel  J."  416,  422  (1977). 

A  possible  drawback  of  this  Section's 
approach  is  that  a  jury  may  have 
difficulty  evaluating  the  conclusions  of 
the  panel  where  the  jury  is  not  privy  to 
the  prior  fact-finder's  quedifications  and 
method  of  operation.  Also,  the  jury  may 
get  sidetracked  frtim  the  actual  evidence 
in  the  case.  See  the  observations  of 
Judge  Hinton  in  a  classic  comment  27 
"111.  L.  Rev."  195  (1932):  Annot.  18 


"A.L.R.2d"  1287  (1951).  But  see  Fed.  R. 
Evid.  803  (22)  (admitting  felony 
convictions  in  a  cognate  civU  case). 
Nevertheless,  the  benefits  to  be  gained 
by  a  reduction  in  transaction  costs 
outweigh  these  concerns  and  support 
the  admission  of  the  results  of  the 
arbitration  proceeding  into  evidence  at 
tiial. 

Subsection  (I](4)  provides  an 
additional  deterrent  against  ill- 
considered  appeals  for  trials  following 
arbitration.  If  a  party  fails  to  obtain  a 
judgment  more  favorable  than  the 
arbitration  award,  the  court  will  assess 
the  cost  of  the  arbitration  proceeding, 
including  the  amount  of  arbitration  fees, 
plus  interest  against  that  party. 

In  light  of  the  fact  that  the  present 
product  liability  system  has  created 
serious  problems  and  the  fact  that 
mandatory  non-binding  arbitration  has 
the  potential  for  dealing  with  some  of 
those  problems,  this  sl^t  incentive  for 
retaining  a  sound  arbitration  award 
should  not  run  afoul  of  constitutions  in 
most  states.  See  'Task  Force  Report"  at 
VII-233.  The  Act  does  not  enumerate 
groimds  upon  which  a  court  may  vacate 
an  arbitration  awtuti.  Guidance  on  this 
issue  may  be  obtained  from  Section  12 
of  the  "Uniform  Arbitration  Act." 


Code 

Sec.  117.  Expert  Testimony 

(A)  Appointment  of  Experts.  The  court 
may,  on  its  own  motion  or  on  the  motion 
of  any  party,  enter  an  order  to  show 
cause  why  expert  witnesses  should  not 
be  appointed,  and  may  request  the 
parties  to  submit  nominations.  "Vha  court 
may  appoint  any  expert  witness  agreed 
upon  by  the  parties,  and  may  appoint 
witnesses  of  its  own  selection.  Tlie  court 
may  consult  with  knowledgeable 
individuals  or  with  professional, 
academic,  consumer,  or  business 
organizations  and  institutions  to  assist 
with  the  selection  process.  An  expert 
witness  shall  not  be  appointed  by  the 
court  unless  the  expert  consents  to 
serve.  An  expert  witness  appohited  by 
the  court  shall  be  informed  of  his  or  her 
duties  in  writing,  a  copy  of  which  shall 
be  filed  with  the  cleric  or  at  a 
conference  in  which  the  parties  shall 
have  an  opportunity  to  participate.  An 
expert  witness  so  appointed  shall^dvise 
the  parties  of  any  findings:  shall  be 
available  for  deposition  by  any  party; 
and  may  be  called  to  testify  by  the  court 
or  any  party.  The  court-appointed  expert 
witness  shall  be  subject  to  cross- 
examination  by  eadi  party,  including 
the  party  calling  that  expert  as  a 
witness. 


(B)  Compensation. 

(1)  Expert  witnesses  appointed  by  the 
court  are  entitied  to,  reasonable 
compensation  for  their  services  in  an 
amount  to  be  determined  by  the  court 
The  coiul,  in  its  discretion,  may  tax  the 
costs  of  such  expert  on  one  party  or 
apportion  them  among  parties  \n.  the 
same  manner  as  other  costs. 

(2)  In  exercising  this  discretion,  the 
court  may  consider: 

(a)  Which  party,  if  any.  requested  the 
court  appointment  of  the  expert 

(j)  Which  party  had  judgment  entered 
in  its  favor  and 

(c)  Whether  the  amount  of  damages 
recovered  in  the  action  bore  a 
reasonable  relationship  to  the  amount 
sought  by  the  claimant  or  conceded  to 
be  appropriate  by  the  product  seller  or 
other  defendant 

(C)  Disclosure  of  Appointment  In  the 
exercise  of  its  discretion,  the  court  may 
authorize  disclosure  to  the  jury  of  the 
fact  that  the  court  has  appointed  the 
expert  witness. 

(D)  Parties' Selection  of  Own  Experts. 
Nothing  in  this  Section  shall  limit  the 
parties  in  calling  expert  witnesses  of 
their  own  selection. 

(E)  Pre-Trial  Evaluation  of  Experts. 
The  court  in  its  discretion  may  conduct 
a  hearing  to  determine  the  qualifications 
of  all  proposed  expert  witnesses.  The 
court  may  order  a  hearing  on  its  own 
motion  or  on  the  motion  of  any  party. 

[\]  Need  for  Pre-Trial  Evaluation.  In 
determining  whether  to  grant  such  a 
motion,  the  court  shall  consider 

(a)  The  complexity  of  the  issues  in  the 
case:  and 

(b)  Whether  the  hearing  would  deter 
the  presentation  of  witnesses  who  are 
not  qualified  as  experts  on  the  specific 
issues. 

(2)  Factors  in  Evaluation.  If  the  court 
decides  to  hold  such  a  hearing,  it  shall 
consider; 

(a)  "the  background  and  skills  of  the 
proposed  witness: 

(b)  The  formal  and  self-education  the 
proposed  witness  has  undertaken 
relevant  to  the  case  or  to  similar  cases; 
and 

(c)  The  potential  bias  of  the  proposed 
witness. 

(3)  Findings  of  Fact.  In  making  a 
determination  as  to  whether  a  proposed 
expert  witness  is  qualified,  the  court 
shall  state  its  findings  of  fact  to  the 
parties. 

(4)  Determination.  Based  upon  its 
findings  of  fact  regarding  the 
qualifications  of  any  proposed  expert 
witness,  the  court,  in  its  discretion,  may 
limit  the  scope  of  the  witness'  testimony, 
or  may  refuse  to  permit  such  witness  to 
testify  as  an  expert 


Analysis 

Sec  117.  Expert  Testimony 

In  General.  The  Task  Force's  "Legal 
Study"  demonstrated  that  product 
liabilify  cases  are  often  compromised 
because  of  the  lack  of  standards  with 
regard  to  selecting  and  presenting  expert 
testimony.  See  Volume  IV,  "Legal 
Shidy"  at  153-155.  One  part  of  die 
problem  is  the  biased  expert  another  is 
the  unqualified  expert 

Even  if  experts  are  properiy  qualified 
and  objective,  a  jury  of  laypersons  is 
often  in  a  poor  position  to  determine 
which  expert  is  correct.  For  this  reason, 
this  Act  gives  the  coiul  power  to  make 
greater  use  of  pre-trial  arbitration  where 
an  unbiased,  qualified  expert  will  serve 
on  the  panel.  See  Section  116.  Where 
arbitration  is  not  used,  however,  this 
Section  should  promote  the  goal  of 
presenting  objective  and  sound  expert 
testimony  to  Uie  jury. 

(A)  Appointment  of  Experts. 
Subsection  (A)  is  based  on  Rule  706  of 
the  Federal  Rules  of  Evidence  and 
similar  state  rules.  It  indicates  that 
courts  have  the  power  to  appoint 
experts  on  their  own  authority.  A  . 
number  of  courts  have  utilized  this 
power  even  without  the  benefit  of  Fed. 
R.  Evid.  706  or  a  similar  state  rule.  See 
Annot.,  95  "A.LR.2d"  390  (1964).  As  the 
'Task  Force  Report"  noted,  the  presence 
of  a  court-appointed  expert  "has  a 
cautionary  impact  on  the  expert  for  hire 
whose  theories  at  trial  are  subject  to 
dispute  not  only  by  an  adversary  expert 
but  also  by  a  neutral  court-appointed 
one."  'Task  Force  Report"  at  VII-43, 
citing  Mitchell,  "The  Proposed  Federal 
Rules  of  Evidence:  How  They  Affect 
Product  LiabUify  Practice,"  12 
"Duquesne  L  Rev."  551,  557-58  (1974). 
See  also  2  J.  Wigmore,  "Evidence" 
Section  563,  at  648  (3d  ed.  1940) 
(".  .  .  this  expedient  would  remove 
most  .  .  .  abuses"). 

Subsection  (A)  also  encourages  the 
court  to  seek  the  assistance  of  various 
individuals,  organizations,  or 
institutions  in  making  the  selection  of  a 
court-appointed  expert.  The  court  may 
wish  to  utilize  this  opportunity  to 
establish  a  panel  of  independent 
experts,  recognized  as  such  by  their 
peers,  fivm  which  selections  for 
individual  cases  may  be  made.  The 
court  may  also  seek  the  assistance  of 
these  organizations  to  evaluate  the 
credentials  of  expert  witnesses 
nominated  by  the  parties. 

One  problem  with  court-appointed 
experts  is  that  the  trier  of  fact  may  give 
them  an  aura  of  infallibility  which  they 
do  not  deserve.  Under'Subsection  (A), 
this  possibilify  is  dimiiushed  because 
the  experts  are  subject  to  cross- 


examination  by  each  party.  Also. 
Subsection  (C)  allows  the  court  in  its 
discretion  to  decline  to  disclose  to  the 
Jury  that  the  expert  witness  is.  in  fact 
court-appointed. 

(B)  Compensation.  Under  Fed.  R.  Evicj. 
706  and  similar  state  ndes. 
compensation  of  experts  is  left  to  the 
Judge's  discretion.  Subsection  (B)  goes  a 
step  fardier  and  provides  three 
guidelines  for  compensating  experts. 
These  guidelines  should  serve  as  an 
added  inducement  for  attorneys  to 
present  objective  expert  testimony.  The 
guidelines  suggest  that  the  court  may 
impose  the  cost  of  the  court-appointed 
expert  on  losing  parties  as  well  as  on 
parties  whom  the  court  finds  were 
substantially  inaccurate  in  their 
estimation  of  damages. 

(C)  Disclosure  of  Appointment 
Subsection  (C)  follows  Fed.  R.  Evid.  706. 
In  most  instances,  it  is  important  for  the 
trier  of  fact  to  appreciate  that  the 
witness  is  court-appointed.  However, 
circumstances  may  arise  in  which  the 
court  believes  disclosure  of  diat  fact  will 
give  the  witness  too  much  credence  widi 
die  jury.  Therefore,  the  court  has  the 
discretion  to  withhold  the  information 
when  it  is  appropriate  to  do  so. 

(D)  Parties '  Selection  of  Own  Experts. 
Subsection  {D)  also  foUows  Fed.  R.  Evid. 
706.  Precluding  the  parties  from 
introducing  their  own  experts  would 
vest  too  much  power  in  court-appointed 
experts. 

(E)  Pre-Trial  Evaluation  of  Experts.  A 
rule  authorizing  a  court-appointed 
expert  does  not  in  and  of  itself,  provide 
guidance  about  who  is  prt^erly 
qualified  to  testify  in  product  liability 
cases.  There  are  many  approaches  to 
that  issue.  One  approach,  used  in  some 
medical  malpractice  statutes,  would 
require  that  an  expert  witness  spend  a 
substantial  portion  of  his  or  her 
professional  time  in  the  actual  practice 
of  his  or  her  area  of  expertise.  While 
this  approach  may  be  appropriate  in  the 
area  of  medical  malpractice,  it  was  not 
followed  here  because  a  person  may  be 
well-versed  in  technical  product  liability 
matters  even  if  he  or  she  does  devote 
substantial  time  to  research  or  other 
endeavors  other  than  actual  practice. 
See  'Task  Force  Report"  at  VII-44. 
Unfortimately,  it  is  impractical  to  utilize 
a  "standard  test"  for  all  experts  in 
product  liabilify  cases.  See  Donaher, 
Piehler,  Twerski  &  Weinstein,  "The 
Technological  Expert  in  Products 
Liabilify  Litigation,"  52  'Tex.  L  Rev." 
1303. 1325  (1974). 

(1)  Need  for  Pre-Trial  Evaluation.  This 
rule  gives  some  guidance  to  the  trial 
court  in  deciding  whether  to  conduct  a 
pre-trial  hearing  on  the  qualifications  of 
expert  witnesses.  It  is  not  necessary  or 
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cost-efficient  to  ut  lize  the  procedure  in 
all  cases.  It  is  app  ■opriate  to  do  so  in 
more  complex  cas  }8  and  also  where  the 
pre-trial  hearings '  vould  serve  as  a 
deterrent  to  the  pr  'sentation  of 
witnesses  who  we  re  not  qualiHed.  Such 
a  deterrent  should  discourage  parties 
from  prolonging  th  e  Utigation  needlessly 
and,  dius,  encoura  ;e  the  expeditious 
resolution  of  clain  s  under  this  Act. 
Either  party  may  I  ring  this  matter 
before  the  court  b; '  motion. 

(2)  Factors  in  E\  aluation.  The  factors 
in  evaluation  are  <  rawn  from  Donaher 
et  ai,  supra.  52  "T  sx.  L  Rev."  1303. 

The  court  shouli   examine  the  expert 
witness'  backgrou  id  and  skills  and 
determine  whethe  they  are  appropriate 
for  the  purposes  o  the  case.  The  court 
should  not  only  re  dew  the  witness' 
formal  education,  lut  also  whether  the 
witness  had  undei  taken  specific 
preparation  for  thi  i  litigation  before  the 
court.  Finally,  the  :ourt  should  examine 
a  witness  for  bias.  A  witness  with 
marginal  expert  sliills  and  a  strong  bias 
should  be  conside  'ed  unqualified. 

(3)  Findings  of  I  act  If  it  seems  clear 
to  the  court  that  the  expert's  background 


and  experience  dc 
to  testify,  it  shoul( 


not  qualify  the  expert 
state  this  conclusion 


in  its  findings  of  U  ct  to  the  parties. 
(4)  Determinatic  n.  This  provision 
empowers  the  cou  rt  to  limit  the  scope  of 
an  expert's  testimi  my  to  the  witness' 
specific  area  of  ex  )ertise.  It  also  allows 
the  court  to  refuse  to  permit  the  witness 
to  testify  as  an  ex  tert  when  that 
individual  is  not  q  lalified  to  do  so. 
•        •        •        •        * 

Code 

Sec.  118.  Non-Pea  miary  Damages 

(A)  For  the  purp  oses  of  this  Section, 
"non-pecuniary  di  mages"  are  those 
which  have  no  ma  rket  value  and  do  not 
represent  a  monet  iry  loss  to  claimant. 

(B)  When  suffic  ent  evidence  has  been 
introduced,  the  an  lount  of  non-pecuniary 
damages  shall  be  letermined  by  the 
trier  of  fact.  Howe  ver,  the  court  shall 
have  and  shall  exi  Tcise  the  power  to 
review  such  damaRe  awards  for 
excessiveness.      j 

'Optional  Subsecion 

[(c)  Non-pecunii  try  damages  under 
this  Act  shall  not  i  ixceed  $25,000,  or 
twice  the  amount  }f  the  pecuniary 
damages,  whiche^  er  is  less,  unless  the 
claimant  proves  b  i  a  preponderance  of 
he  product  caused 
serious  and 


the  evidence  that 
claimant  to  suffer 


permanent  or  pro  snged  (1) 


disfigurement,  (2) 
function,  (3)  pain 
mental  illness.] 


mpaired  of  bodily 
md  discomfort,  or  (4) 


'Optional  Subsection 

[(D)  Every  third  year  following  the 
effective  date  of  this  Act  as  stated  in 

Section  122,  the 

Comnuttee(s)  of  [each  House  of]  the 
Legislature  of  this  State  shall  review  the 
monetary  limitations  contained  in 
Subsection  (C)  to  determine  whether 
such  limitations  should  be  changed  in 
view  of  the  economic  conditions  existing 
at  that  time.  Upon  a  finding  that  such 
change  is  warranted,  said  Committee(s) 
shall  introduce  legislation  to  amend  the 
monetary  limitations  contained  in 
Subsection  (C).] 


Analysis 

Sec.  118.  Non-Pecuniary  Damages 

Claimant's  "non-pecuniary  damages" 
'  include  awards  for  pain  and  mental 
suffering.  They  have  no  market  value 
and.  thus,  are  to  be  contrasted  with 
pecuniary  damages  which  compensate 
victims  for  lost  wages,  medical  and 
rehabilitation  costs,  tmd  other  actual 
expenditures  brought  about  by  an 
unreasonably  imsafe  product 

According  to  the  "ISO  Closed  Claims 
Survey,"  70  percent  of  claims  closed 
with  payment  include  amounts  in 
addition  to  a  claimant's  pecuniary  loss. 
See  "ISO  Closed  Claims  Survey"  at  54. 
Moreover,  the  average  amoimt  of 
payment  above  pecimiary  loss  increases 
significantly  in  the  higher  payment 
range.  Id.  at  54-55.  A  most  important 
reason  for  the  difficulty  in  setting 
product  liability  rates  is  the  "open- 
endedness"  of  damages  for  pain  and 
suffering.  See  'Task  Force  Report"  at 
VlI-64-65.  These  escalating  premiums 
have  an  inflationary  impact  on 
consumer  prices  as  the  product  seller's 
insurance  costs  are  passed  on  to  the 
public  Damages  that  go  beyond  the 
amount  necessary  to  ensure  that  the 
claimant  receives  reasonable 
compensation  for  the  harm  suffered 
represent  an  unwarranted  cost 

The  'Task  Force  Report"  suggested 
that  limits  on  awards  for  pain  and 
suffering  "would  reduce  uncertainty  and 
thereby  mitigate  the  'apprehension 
factor'  that  has  contributed  to  the  rise  in 
product  liability  insurance  rates."  Id.  at 
VII-65.  Nevertheless,  such  awards  have 
deep  historical  roots  and  should  not  be 
limited  in  a  mtmner  that  imreasonably 
curtails  the  rights  of  injured  parties. 
Section  118  t^es  the  position  that  a 
fixed  limit  on  the  amount  of  non- 
pecuniary  damages  is  appropriate  where 
claimant's  harm  is  only  temporary. 

Section  118  is  predicated  on  an 
examination  of  the  weaknesses  in  the ' 
major  rationales  offered  in  support  of 
awards  for  non-peamiary  damages.  The 


award  for  non-pecuniary  damages  arose 
in  eariy  common  law  cases  as  a 
substitute  for  an  injured  daimant 
seeking  personal  "vengeful  retaliation." 
See  "Taik  Force  Report"  id.  In  those 
cases,  the  defendant  usually  committed 
an  intentiooal  wrong.  This  rationale  has 
little  application  to  cases  arising  under 
product  liability.  Under  this  Act  a 
product  seller  may  be  held  liable  for 
harm  caused  by  products  found  to  be 
defective  in  construction  regardless  of 
fault  The  same  result  occurs  when  ion 
express  warranty  is  not  true.  In^cases  of 
harm  caused  by  products  found  to  be 
defective  in  design,  or  defective  because 
of  the  absence  of  adequate  warnings, 
the  trier  of  fact  must  consider  more 
sophisticated  matters  than  would  be 
applied  under  a  general  negUgence 
standard. 

A  second  rationale  to  support  the 
award  of  damages  for  pain  and  suffering 
is  that  they  have  an  important  deterrent 
functioiL  The  'Task  Force  Report"  found 
evidence  that  the  general  product 
Uability  i»t)blem  caused  manufacturers 
to  devote  more  attention  to  product 
liability  loss  prevention  techniques.  See 
'Task  Force  Report"  at  VI-50.  The 
approach  taken  in  Section  118  retains 
this  deterrent  function  while  placing 
some  reasonable  limits  on  awards  for 
pain  and  suffering. 

A  third  rationale,  supported  by   . 
members  of  the  plaintiffs'  bar  and  some 
economic  legal  scholars,  is  that  awards 
for  pain  and  suffering  are  a  reasonable 
attempt  to  reduce  the  serious  discomfort 
endured  by  a  claimant  See  R.  Posner, 
"Economic  Analysis  of  Law"  82  (1972). 
On  the  other  hand,  studies  have 
questioned  whether  monetary  awards 
for  pain  and  suffering  do  anything  to 
alleviate  the  symptoms  they  are  alleged 
to  address.  See  J.  O'Connell  &  R.  Simon, 
"Payment  for  Pain  ft  Suffering:  Who  • 
Wants  What  When  &  Why"  (1972); 
Peck,  "Compensation  for  Pain:  A 
Reappraisal  in  Light  of  New  Medical 
Evidence,"  72  "Mich.  L.  Rev."  1355 
(1974).  This  Section  adheres  to  the 
former  assun^ition  to  the  extent  that 
when  a  claimant  suffers  serious  and 
permanent  or  prolonged  (1) 
disfigurement  (2)  impairment  of  bodily 
fimction,  (3)  pain  and  discomfort  or  (4) 
serious  mental  illness,  the  amount  of 
non-pecuniary  damages  is  left  to  the 
sound  discretion  of  the  trier  of  fact  with 
appropriate  review  by  the  court  in  cases 
of  abuse  of  that  discretion. 

However,  when  the  claimant  has  not 
suffered  such  serious  and  permanent  or 
prolonged  harms, "  non-pecuniary 


"The  Section  doe*  not  addreM  the  question  of 
whether  non-pecuniary  damage*  should  be  allowed 
or  limited  in  wrongful  death  or  lurvival  action*. 
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damages  are  limited  to  $25,000  or  twice 
the  amoimt  of  pecuniary  damages, 
whichever  is  less. 

An  ample  body  of  case  law  in  the  area 
of  Woiicer  Compensation  and.  more 
recendy.  automobile  injury  reparation 
statutes,  provides  guidance  for  the  court 
to  determine  wfae^er  a  barm  is 
permanent  or  prolonged.  See,  e.g.. 
"Falcone  v.  Branker."  135  N.J.  Super. 
137,  342  A.2d  875  (1975)  (collecting 
cases):  *^itale  v.  Danylak."  74  Midi. 
App.  615,  254  N.W.2d  593  (1977) 
(stmmiary  judgment  under  automobile 
no-fatilt  act);  "In  re  Requests  of 
Governor  and  Senate,  Etc.."  389  Mich. 
411,  208  N.W.2d  489,  480  (1973)  (term 
"permanent"  supplies  basis  for  legal 
interpretation). 

Cotvts  also  have  defined  and 
explained  the  term  "mental  illness"  in  a 
number  of  contexts.  "Carroll  v.  Cobb," 
139  N.J.  Super.  439.  354  A.2d  355  (1978) 
(voter  registration  requirements);  "Sachs 
V.  Commerdal  Ins.  Co.."  119  N.J.  Super. 
226.  290  A.2d  760  (1972)  (insurance 
policy):  "In  re  Humphrey."  236  N.C.  141, 
71  S.B.2d  915  (1952)  (hicompetency 
proceedings):  "Commonwealth  v. 
Moon."  383  Pa.  18. 117  A.2d  96  (1955) 
(committal  proceedings);  "Interstate  Life 
ft  Acddent  Ins.  Co.  v.  Houston,"  50 
Tenn.  App.  172,  360  S.W.2d  71  (1962) 
(insanity  exdusion  provision}. . 

Objections  to  limits  on  awards  for 
non-pecuniary  damages  take  several 
forms.  One  is  that  such  limits  may 
violate  due  process  or  equal  protection 
clauses  of  some  state  constitutions.  Cf. 
"Wright  V.  Central  Du  Page  Hosp. 
Ass'n.,"  63  m  2d  313,  347  N.E.2d  736.  743 
(1976)  (restriction  on  amoimt  of  general 
damages  in  medical  malpractice); 
"Craley  v.  Satayatham."  74  Ohio  Op.2d 
316.  343  N£.2d  832.  836  (C.  P.  1976) 
(requirii^  list  of  collateral  source 
benefits  in  medical  malpractice). 
Another  objection  involves  state 
constitutional  prohibitions  on  damage 
limitations.  E.g..  "Ariz.  Rev.  Stat.  Ann.," 
Const  Art  18,  Section  6  (1956);  "Ky. 
Rev.  Stat  Ann.,"  Const  Section  54 
(1891);  "Penn.  Stat  Ann.."  Const.  Art.  3, 
Secticm  18  (1969).  An  argument  that 
Section  118  does  not  violate  such 
prohibitions  is  that  a  strict  product 
liability  cause  of  action  did  not  exist  at 
the  time  the  state  constitution  was 
adopted  and  is  therefore  exempt  fix)m  its 
interdictions.  See  "Rail  N  Randh  Corp.  v. 
State."  7  Ariz.  App.  558.  441  P.2d  786,  788 
(1968). 

These  objections  notwithstanding. 
Section  118  can  be  supported.  First,  the 
common  law  nde  will  continue  to 
operate  where  injuries  are  serious.  Cf. 
"Rybeck  v.  Rybeck,"  141  N.J.  Super.  481, 
358  A.2d  828,  836  (1976).  appeal 
dismissed.  150  N.J.  Super.  151.  375  A.2d 


269  (1977)  (limited  court  access  for  pain 
and  sufferbig  in  no-fault — "the  law  is 
permitted  to  treat  large  problems 
differently  from  small  probl«ns  if  thee 
is  a  rational  basis  for  the  difference"). 
Second,  some  ceiling  or  limit  on 
damages  for  pain  and  su&ring  will 
reduce  uncertainty  in  one  of  the  greatest 
liability  insurance  ratemaking  problem 
areas.  Third,  the  limit  will  hdp  assure 
that  there  is  adequate  insurance 
capadty  to  provide  cooipensation  for 
pecuniary  losses  caused  by  unsafe 
products. 

Subsection  (D)  provides  a  mechanism 
for  review  and  evaluation  ctf  the  $25,000 
limitation  contained  in  Subsection  (C).  It 
is  antidpated  that  the  legislature  may 
wish  periodically  to  modify  this 
limitation  \n  light  of  significant  dianges 
in  economic  conditions. 

Because  of  the  facts  that  (1)  the  topic 
of  pain  and  suffiering  goes  beyond 
product  liabihty  and  is  applicable  to  all 
of  tort  law,  (2)  the  limitation  as  chaffed 
may  raise  transaction  costs  in  regard  to 
the  issue  of  whether  a  harm  is  "serious, 
permanent  or  prolonged,"  and  (3) 
constitutional  problems  that  may  arise 
in  some  states.  Subsections  (C)  and  (D) 
are  placed  in  bradcets  as  optional 
sections. 


Code 

Sec.  119.  The  Collateral  Source  Rule 

In  any  daim  broti^t  imder  this  Act 
the  claimant's  recovery,  or  that  of  any 
party  who  may.  be  subrogated  to  the 
daimant's  rights  under  this  Act  shall  be 
reduced  by  any  compensaticm  from  a 
public  sotutx  which  die  claimant  has 
received  or  will  receive  for  the  same 
damages.  For  the  purposes  of  this 
Section,  "public  source"  means  a  fund 
more  than  half  of  which  is  derived  from 
general  tax  revenues. 


Analysis 

Sec.  119.  The  Collateral  Source  Rule 

The  collateral  source  rule  is  a 
principle  of  tort  law  under  which  the 
defendant  is  not  permitted  to  take 
"credit"  for  any  money  that  an  injured 
claimant  received  from  another 
(collateral)  sourc:e.  The  rule  embraces 
both  payments  for  loss  of  wages  and 
medical  expenditures. 

The  rule  may  permit  double  recovery 
by  the  daimant  and  may  increase 
transaction  costs.  This  Section 
recognizes  these  possibilities  and 
provides  for  a  limited  modification  of 
the  collateral  source  rule  when  the 
claimant  has  received  compensation 
from  a  public  source  for  the  same 


damages.  Its  approach  is  similar  to  that 
foUowed  m  anedlcal  malpractice  by  the 
states  of  Tennessee  and  Pennsylvania. 
See  Volume  V,  "Legal  Shidy"  at  146. 

There  are  two  significant  arguments 
against  pn^Msals  to  modify  tl^  existing 
rule.  The  first  is  diat  Uie  "wrongdoer" 
should  not  have  the  benefit  (A  a 
windfall  Proponents  contend  that  it  is 
better  that  the  daimant  have  the  benefit 
of  a  windfall  than  the  defendant 

This  argument  can  be  rebutted  in  the 
context  of  product  liability.  Under 
Section  104  of  this  Act  a  manufacturer 
may  be  held  liable  for  defects  in 
construction  or  breach  of  an  e}q;)res8 
warranfy  on  a  strict  liability  basis.  In 
other  cases,  a  product  seller's  liability  is 
based  on  fault  but  not  on  gross 
negligence  or  intentionally  wrongful 
conduct  Therefore,  a  selective 
modification  of  the  collateral  source  rule 
in  the  context  of  produd  liability  may 
be  justified.  Indeed,  some  states  have 
upheld  such  sdective  abolition  or 
modification  where  liability  was 
predicated  solely  on  a  fault  basis.  See 
"Eastfn  V.  Broomfield."  116  Ariz.  578,  670 
P.2d  744. 751-^  (1977);  But  see  "Graley 
V.  Satayadiam,"  74  Ohio  Op.  2d  316.  343 
N.E.  2d  832  (C.P.  1976)  (holding 
unconstitutional  selective  abolition  in 
medical  malpractice  context). 

The  second  argimient  against 
modifying  the  collateral  source  rule  Is 
that  a  produd  seller  should  not  be 
permitted  to  "externalize"  the  cost  of  an 
injury  caused  by  its  products.  This 
argtmient  is  very  strong  when  the 
injured  claimant  has  purchased  health 
and  acddent  coverage.  In  that  instance, 
the  defendant  produd  seller  shodd  not 
be  able  to  benefit  fitnn  the  claimant's 
prior  prudence.  Nevertheless,  some 
proposals  have  modified  the  rule  in  that 
situation.  See  "Neb.  Rev.  Stat"  Section 
44-2819  (Supp.  1978);  "Prendergast  v. 
Nelson."  199  Neb.  97.  256  N.W.  2d  657, 
669  (1977);  National  Produd  Liabihty 
Council.  "Proposed  Uniform  State 
Product  Liabihty  Act"  Section  207 
(imdated).  See  also  Comment  "An 
Analysis  of  State  Legislative  Responses 
to  the  Medical  Malpractice  Crisis,"  1975 
"Duke  LJ."  1417. 1447-50.  The  argument 
is  less  persuasive  when  the  claimant  has 
not  directiy  contributed  to  the  insurance 
fimd  as  is  the  case  with  Worker 
Compensation. 

When  the  claimant  has  received 
damages  from  a  public  source,  the 
argument  loses  all  of  its  force.  The 
benefits  received  were  not  throu^  the 
claimant's  pre-acddent  finandal 
planning  or  made  a  part  of  the 
claimant's  remimeration  as  a  condition 
of  employment  Rather,  they  were 
derived  from  public  tax  funds  that 
accumulated  in  part  by  contributions 
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Hnally,  Section  119  does  not  alter 
existing  law  that  prohibits  the  defendant 
from  introducing  into  evidence  the  fact 
that  the  claimant  has  been  indemnified 
by  a  collateral  source.  That  alternative 
approach  was  rejected  because  it  woidd 
leave  the  trier  of  fact  in  the  role  of 
balancing  the  dehcate  policy  elements 
that  surround  proposals  calling  for 
abolition  of  the  collateral  source  rule. 
This  should  be  an  issue  of  law  for  state 
legislatures  or  courts.  Also,  that 
approach  would  reduce  the  potential 
benefit  of  collateral  source  rule 
modifications  in  that  it  would  increase 
transaction  costs  and  lower 
predicatability  and  consistency  in  the 
allocation  of  collateral  benefits.  See 
'Task  Force  Report"  at  VU-74-75.  Cf. 
Defense  Research  Institute,  "Products 
Liability  Position  Paper"  at  44-45  (1976) 
(advocating  modification  of  evidentiary 
rules  to  allow  trier  of  fact  to  consider  all 
collateral  benefits). 
«        •        *        *        * 

Code 

Sec.  120.  Punitive  Damages 

(A)  Punitive  damages  may  be 
awarded  to  the  claimant  if  the  claimant 
proves  by  clear  and  convincing  evidence 
that  the  harm  suffered  was  the  result  of 
the  product  seller's  reckless  disregard 
for  the  safety  of  product  users, 
consumers,  or  others  who  might  be 
harmed  by  the  product. 

(B)  If  the  trier  of  fact  determines  that 
pimitive  damages  should  be  awarded, 
the  court  shall  determine  the  amount  of 
those  damages.  In  making  this 
determination,  the  court  shall  consider 

(1)  The  likelihood  at  the  relevant  time 
that  serious  harm  would  arise  from  the 
product  seller's  misconduct; 

(2)  The  degree  of  the  product  seller's 
awareness  of  that  likelihood; 

(3)  The  profitability  of  the  misconduct 
to  the  product  seller; 

(4)  The  duration  of  the  misconduct 
and  any  concealment  of  it  by  the 
product  seller; 

(5)  The  attitude  and  conduct  of  the 
product  seller  upon  discovery  of  the 
misconduct  and  whether  the  conduct 
has  been  terminated; 

(6)  The  financial  condition  of  the 
product  seller; 

(7)  The  total  effect  of  other 
punishment  imposed  or  likely  to  be 
imposed  upon  the  product  seller  as  a 
result  of  the  misconduct,  including 
punitive  damage  awards  to  persons 
similarly  situated  to  the  claimant  and 
the  severity  of  criminal  penalties  to 
which  the  product  seller  has  been  or 
may  be  subjected;  and 

(8)  Whether  the  harm  suffered  by  the 
claimant  was  also  the  result  of  the 


claimant's  own  reckless  disregard  for 
personal  safety. 

Analysis 

Sec.  120.  Punitive  Damages, 

Some  product  sellers  and  others  have 
called  for  the  abolition  of  punitive 
damages  on  the  grounds  that  they  serve 
no  proper  "tort  law"  purpose, "  «md  at 
least  one  court  has  accepted  these 
arguments  in  the  area  of  product 
liability.  See  "Walbnm  v.  Berkel  Inc.." 
433  F.  Supp.  384-85  (ED.  Wis.  1976); 
"Roginsky  v.  Richardson-Merrell,  Inc.." 
378  F.2d  832  (2d  Cir.  1967)  (dichun). 

Nevertheless,  as  Section  120 
acknowledges,  punitive  damages  serve 
an  important  function  in  deterring 
product  sellers  from  reckless  disregard 
for  safety  in  the  production,  distribution, 
or  sale  of  demgerous  products.  See 
'Toole  v.  Richardson-Merrell,  Inc.."  251 
Gal.  App.  2d  689, 60  Cal.  Rptr.  398  (1967); 
"Gillham  v.  Admiral  Corp.."  523  F.2d  102 
(6th  Cir.  1975).  At  the  same  time.  Section 
120  recognizes  and  addresses  punitive 
damages  problems  in  the  spedfic 
context  of  product  liabilitv. 

While  many  product  sellers  have 
expressed  great  concern  about  the 
economic  impact  of  punitive  damages, 
the  "ISO  Closed  Claims  Survey" 
suggests  that  the  nimiber  of  cases  in 
which  such  damages  are  imposed  is 
insubstantial.  "ISO  Closed  Claims 
Survey"  at  183.  Nevertheless,  concern 
about  punitive  damages  has  caused 
some  insiu'ers  to  decline  to  provide 
insurance  coverage  for  these  damages. 
Also,  a  number  of  states  and  some 
insurers  have  declined  to  permit  such 
coverage.  They  contend  that  a  product 
seller  should  not  be  allowed  to  pass  this 
cost  on  to  an  insurer.  Transcending  all 
of  these  concerns  is  the  total  lack  of 
legal  structure  surrounding  punitive 
damages.  The  approach  taken  in  Section 
120  is  to  provide  such  a  structure,  so  as 
to  reduce  product  sellers'  reasonable 
concfems  about  punitive  damages,  while 
at  the  same  time  retaining  the  important 
deterrent  function  of  punitive  damages. 

Subsection  (A)  addresses  a  basic 
argument  against  punitive  damages — 
specifically  that  they  apply  a  criminal 
law  sanction  to  a  dvil  law  case,  even 
though  the  defendant  does  not  have  the 
benefit  of  the  constitutional  protections 
that  would  be  available  under  criminal 
law.  Subsection  (A)  moves  away  from 
the  ordinary  "preponderance  of 
evidence"  test  of  dvil  cases  and  toward 


"See  "Proposed  Uniform  SUte  Product  Liability 
Act"  Section  206  (National  Product  Liability 
Council)  (undated);  see  generally  Defense  Research 
Institute,  "The  Case  Against  Punitive  Damages" 
(monograph  1969)  (marshalling  arguments). 
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the  criminal  standard,  but  does  not  turn 
completely  to  a  pure  criminal  standard 
of  proof  "beyond  a  reasonable  doubt" 
Because  the  defendant  is  not  subject  to 
incarceration,  and  the  "ptmishment"  is 
more  in  the  nature  of  a  dvil  fine  than  a 
criminal  sanction,  the  Act  requires  the 
claimant  to  prove  by  "dear  and 
convincing"  evidence  that  punitive 
damages  are  justified.  See  Subsections 
102  (l^  and  (Q  (definitions  of 
"preponderance  of  evidence"  and  "clear 
and  convincing  evidence"). 

Subsection  (A)  also  requires  that  the 
claimant  prove  diat  the  produd  seller's 
conduct  demonstrated  reckless 
disregard  for  the  safety  of  others.  The 
phrase  "reckless  disregard" — the 
traditional  barrier  that  the  plainti^  must 
cross  in  order  to  obtain  punitive 
damages — ^means  a  consdous 
indifference  to  the  safety  of  persons 
who  might  be  injtired  by  the  product. 
See  Subsection  102(J)  (definition  of 
"reckless  disregard");  cf.  W.  Prosser. 
'Torts"  at  9-10  (4th  ed  1971).  The 
"reckless  disregard"  standard  is 
identified  in  statutory  form  to  avoid  any 
possible  misinterpretation  of  this  basic 
area  of  law.  Thus,  it  riiould  be  dear  that 
a  product  seller  does  not  have  to  pay 
punitive  damages  under  ordinary  strict 
liability  or  negligence  standards  which 
fall  short  of  reckless  disregard. 

Subsection  (B)  follows  the  current 
common  law  system  in  allowing  the  trier 
of  fact  to  determine  at  its  discretion 
whether  punitive  damages  should  be 
awarded.  See  Prosser,  supra  at  9.  On  the 
other  hand,  this  Subsection  draws  upon 
a  newly  enacted  Minnesota  statute  in 
having  the  court,  rather  than  the  jury. 
determine  the  amount  of  those  damages. 
"Minn.  Stat  Ann."  Section  549.21  (Supp. 
1978).  This  approach  is  in  accord  with 
the  general  pattern  of  criminal  law 
where^the  jury  determines  "guilt  or 
iimocence"  and  the  court  imposes  the 
sentence.  This  is  particularly 
appropriate  in  product  Uability  cases 
where,  tmder  current  law,  product 
sellers  are  potentially  subject  to 
repeated  imposition  of  pimitive  damages 
for  harm  caused  by  a  particular  product. 

Subsection  (B)  provides  guidelines  for 
the  court  in  determining  the  amount  of 
punitive  damages.  The  eight  factors  are 
derived  from  "Miim.  Stat.  Ann."  Section 
549.20(3)  (Supp.  1978).  The  drafters  of 
that  statute  relied  on  a  very  thorough 
analysis  of  product  liability  punitive 
damages.  5ee  Owen.  "Punitive  Damages 
in  Products  Liability  Litigation."  74 
"Mich.  L  Rev."  1257. 1299-319  (1976). 

Factors  (1)  and  (2)  ace  self-evident.  If 
the  facts  show  that  the  product  seller 
was  actually  aware  of  the  specific 
hazcurd  and  its  seriousness,  and 


marketed  it  anyway,  a  hi^er  award  is 
in  order. 

Factor  (3).  profitability,  reco^iizes 
that  punitive  damages  may  be  used  to 
attadc  directly  Ae  profit  incentive  that 
generated  die  misconduct. 

Factor  (4)  is  important  regardless  ot 
the  basic  reqidrement  that  the  product 
seller  must  have  reckless  disregard  for 
the  safety  of  others.  If  the  produd  seller 
conscdottsly  concealed  its  activities,  this 
fact  argues  for  a  higher  award. 

Factor  (5)  acknowledges  that  the 
product  seller  who  was  reckless  in 
producing  die  imMhict.  but  who  acted 
quickly  to  remove  the  produd  from  the 
market  upon  discovery  of  the  hazard, 
should  not  be  subject  to  as  harsh  a 
sanction  as  one  who  failed  to  ad.  Some 
have  suggested  that  punitive  damages 
should  be  awarded  only  where 
corporate  management  has  either 
autiiorized.  partidpated  in.  or  ratified 
conduct  that  shows  a  consdous  or 
reckless  disregard  for  public  safety.  See 
'Task  Force  Report"  at  VII-79.  Sedion 
120  rejects  that  approach  because  it 
could  foster  legal  disputes  as  to  whether 
an  fridividual  stood  "high  enough"  in  the 
corporate  structure  to  bear 
responsibility  for  punitive  damages. 
Nevertheless,  in  circumstances  v^ere  a 
non-management  employee  caused  the 
harm  and  management  acted  quickly  to 
mitigate  that  harm  once  it  was 
discovered,  a  lower  award  is 
appropriate. 

Factor  (6)  permits  the  court  to 
consider  the  impact  of  the  award  on  the 
produd  seller  in  light  of  its  finandal 
condition.  This  consideration  has  deep 
roots  in  common  law.  It  is  one  that  has 
been  subject  to  criticism  frx>m  product 
sellers  and  economists.  Nevertheless,  in 
light  of  the  fad  tiiat  the  deterrence  of 
wrongful  conduct  is  the  prindpal 
rationale  for  punitive  damages,  it  is 
appropriate  to  consider  the  impact  an 
award  will  have  on  a  particular  produd 
seller. 

Factor  (7)  is  m(H«  important  in 
produd  liability  cases  than  in  other 
liability  cases  because  it  addresses  the 
problem  of  multiple  exposure  to  punitive 
damages.  This  factor  directs  the  court  to 
consider  both  criminal  and  dvil  liability 
to  which  the  produd  seller  has  been  or 
may  be  subjeded 

Factor  (8)  recognizes  that  the  injuiy. 
may  also  be  attributable  in  part  to  the 
daimant's  reckless  disreganl  for 
personal  safety.  In  such  instances  where 
the  defendant  can  show  such  reddess 
disregard  on  the  part  of  the  claimant, 
punitive  damages  may  be  diminished 
proportionately  according  to  the 
comparative  responsibility  according  to 
the  comparative  responsibility  of  that 
claimant  The  comparison,  dierefore.  is 


between  die  reddess  disregard  on  die 
part  of  the  product  seller  and  that  of  the 
claimant  and  not  between  the  reckless 
disregard  of  the  product  seller  and  mere 
negligence  of  the  claimant  See  also 
Section  111. 

The  Ad  indicates  that  die  award  of 
punitive  damages  goes  to  the  daimant 
and  not  to  the  state.  While  the  argument 
that  "since  the  damages  are  non- 
compensatory, they  should  go  to  the 
state"  has  some  merit  the  approach  was 
rejected  because  of  constitutional 
problems  and  the  fact  that  it  might  place 
a  claimant's  attorney  in  a  potential 
conflict  of  interest  situation  by  forcing 
the  attorney  to  represent  both  the 
claimant  and  the  state.  See  Task  Force 
Report"  at  VII-79. 

When  the  trier  of  fad  determines  that 
punitive  damages  should  be  awarded, 
one  option  available  to  the  court  is  to 
limit  the  award  to  a  multif^e  of  the 
compensatory  damages  as  is  done  in 
antitrust  actions.  While  this  approach 
has  appeal,  it  is  not  appropriate  in  the 
case  of  product  liability  because  this 
area  of  the  law  addresses  a  multiplidty 
of  different  kinds  of  wrongful  acts. 
Antitrust  law,  on  the  other  hand, 
addresses  one  basic  kind  of  wrongful 
act:  an  antitrust  violation.  Under  diis 
Section,  the  defendant's  wrongful 
condud  could  range  bxtm  that  which 
merely  could  cause  damage  to  property 
to  condud  whidi  could  result  in  the 
deadis  of  many  people.  Antitrust  law 
violatirais  involve  economic  injury  only, 
and  rarely,  if  ever,  result  in  serious 
physical  injury  or  death.  Thus,  the 
punitive  damages  in  product  liability 
actions  do  not  lend  themselves  to 
quantification  in  die  same  manner  as  do 
such  damages  in  antitrust  cases. 

Code 

Sec.  121.  Severance  Clause 

If  any  part  of  this  Act  shall  be 
adjudged  by  any  court  of  competent 
jurisdiction  to  be  invalid,  such  judgment 
shall  not  affect  impair,  or  invalidate  the 
remainder  thereof,  but  shall  be  confined 
in  its  effed  to  that  part  of  this  Act 
declared  to  be  invalid 


Analysis 

Sec.  121.  Severance  Clause 

This  Section  makes  dear  that  in  the 
event  any  cotirt  of  competent 
jurisdiction  dedares  any  part  of  this  Ad 
to  be  invalid  such  action  shall  be 
confined  to  that  part  alone,  and  shall  not 
affed  the  validi^  of  the  remainder  of 
the  Act  The  source  of  this  Section  is 
"1976  N.Y.  Uws."  ch.  955  (12) 
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(McKinney),  whicl 
malpractice. 


Code 


Date 


Sec.  122.  Effective 

This  Act  shall  b( 
to  all  product  liabijity 
after 


*  Alternative  Secti  m 


[This  Act  shall 
regard  to  all  claimi 


intense  analysis  in 


concerns  medical 


effective  with  regard 
claims  filed  on  or 


effective  with 
accruing  on  or  after 
-.  It  shall  be 

and  shall  only 
harm 
this  date.  When  the 
a  claim  are 
have  been 
date,  this  Act  shall 
's  action.  When  the 
product-related 
or  should  have 

to  the  effective 
law  of  this  State 
at  the  time  of  such 
the  claimant's 


prospective  in  operation, 
apply  to  a  product'  related 
occurring  on  or  aftf  r 
facts  giving  rise  to 
discovered  or  shou  Id 
discovered  after  th  s 
govern  the  claimar  t 
facts  giving  rise  to 
harm  are  discover!  d 
been  discovered  pi  ior 
date  of  thiS'Act,  th  ; 
which  was  applica  )le 
discovery  shall  go!  em 
action.] 
•        * 

Analysis 

Sec.  122.  Effective  pate 

The  issue  of  the  iffective  date  of  a 
tort-related  statute  has  not  been  given 


legal  periodicals — 


perhaps  because  tl  ere  have  been 
relatively  few  legia  ative  initiatives  in 


the  tort  area.  In  anlattempt  to  balance 
fairness  to  all  part  es  against  procedural 
convenience,  the  d  'afters  of  this  Act 
have  chosen  to  ap{  ly  the  statute  to  all 
claims  filed  after  tl  le  effective  date. 

The  shortcoming  of  this  approach  is 
that  it  may  create  <  rush  to  the 
courthouse — or,  co  iversely,  a  delay — ^by 
claimants'  attorney  s.  Also,  the  new  law 
will  apply  to  some  njuries  that  occurred 
before  the  effective  date. 

On  the  other  har  d,  since  the  Act  does 
not  create  new  cat  ses  of  action,  but 
condenses,  clarifie  i,  and  balances 
common  law  devel  ipment.  the  approach 
taken  is  a  fair  one.  Also,  it  allows 
claimants,  product  sellers,  and  insurers 
to  know,  with  prec  sion,  what  law  will 
be  applied  to  a  cla:  m.  See  "1979  Minn. 
Laws"  ch.  81,  Secti  )n  3;  "Conn.  Gen. 
Stat."  Section  52-5  '2 1  (rev.  1979);  'cf. 
"Peterson  v.  City  o  Minneapolis,"  285 
Minn.  282, 173  N.V\  .2d  353  (1969); 
"Godfrey  v.  State,"  84  Wash.  2d  959,  530 
P.2d  630  (1975):  see  also  Annot.,  37 
"A.L.R.3d "  1438  (1$  71). 

Because  state  lej  islatures  are  likely  to 
differ  about  the  iss  le  of  effective  date, 
an  alternative  appi  oach  has  been 
drafted.  The  altem  itive  provision  would 
have  the  Act  apply  only  to  a  harm 


actually  sustained  or  causes  of  action 
discovered,  or  which  should  have  been 
discovered  {e.g.,  latent  disease)  on  or 
after  the  effective  date.  This  approach 
makes  the  Act  fully  prospective  in 
nature  and  recognizes  that  certain 
illnesses,  such  as  malignancies,  only 
become  discoverable  some  time  after 
the  actual  contact  with  the  product  In 
the  case  of  disease  or  other  illness  with 
delayed  effects,  the  Act  would  apply  if 
the  harm  or  the  cause  thereof  were 
discovered  on  or  after  the  effective  date. 
See  Section  109(C);  see  also  73  "Am.  Jur. 
2d"  "Statutes"  Sections  385  etseq. 
(1974). 

A  significant  shortcoming  of  this 
alternative  approach  is  that  for  many 
years  it  will  leave  claimants,  product 
sellers,  and  insurance  ratemakers  with 
two  potential  sources  of  product  liability 
law — existing  conunon  law  and  this  Act 
It  should  be  noted  that  the  phrase  "the 
law  of  this  State,"  as  used  in  the 
alternative,  includes  a  state's  conflict  of 
law  rules  as  well  as  its  substantive 
product  liability  law. 


Appendix  A — A  Bibliography  of  Major 
Compendium  Sources  Reviewed  in 
Connection  With  the  Model  Code 

Final  Report,  Interagency  Task  Force  on 
Product  Liability  (NTIS,  1977). 

Product  Liability  Legal  Study,  Interagency 
Task  Force  on  Product  Liability  (NTIS,  1977), 

Product  Liability  Industry  Study, 
Interagency  Task  Force  on  Product  Liability 
(NTIS,  1977). 

Product  Liability  Insurance  Study, 
Interagency  Task  Force  on  Product  Liability 
(NTIS,  1977). 

Selected  Papers,  Interagency  Task  Force  on 
Product  LiabUity  (NTIS,  1978). 

Insurance  Services  Office,  Product  Liability 
Closed  Claims  Survey:  A  Technical  Analysis 
of  Survey  Results  (ISO.  1977). 

Product  Liability  Insurance,  A  Report  of  the 
Subcommittee  on  Capital,  Investment  and 
Business  Opportunities  of  the  Committee  on 
Small  Business,  H.R.  Rep.  No.  95-997,  gsth 
Cong.,  2d  Sess.  (1976). 

"Impact  on  Product  Liability":  Hearings 
before  the  Senate  Select  Committee  on  Small 
Business,  94th  Cong.,  2d  Sess.,  95th  Cong.,  1st 
Sess.  (1976-77). 

"Product  Liability  Insurance":  Hearings  on 
S.  403  before  the  Consumer  Subcommittee  of 
the  Senate  Committee  on  Commerce,  Science 
and  Transportation,  95th  Cong.,  1st  Sess. 
(1977). 

Department  of  Commerce  Task  Force 
Report  on  Product  Liability  Insurance  (State 
of  Michigan,  1976). 

Final  Report  of  the  Governor's  Task  Force 
on  Product  LiabiUty  (Maine,  1976). 

Product  Liability:  An  Overview,  Wisconsin 
Legislative  Council,  Research  Bulletin  78 
(1978). 

Illinois  House  of  Representatives,  Judiciary 
I  Subcommittee  on  Product  Liability,  Report 
and  Recommendations  (1976). 


Report  of  the  Senate  Product  Liability 
Study  Committee,  State  Capitol,  Georgia 
(1978). 

Report  of  the  Senate  Select  Committee  on 
Product  Liability,  Missouri  Senate  (1977). 

American  Law  Institute,  Restatement 
(Second)  of  Torts,  Section  402A  and 
Appendices  (1965). 

Defense  Research  Institute,  Ina,  Products 
Liability  Position  Paper  (1976). 

Hie  Alliance  of  American  Insurers,  Product 
Liability  Tort  Reform  Proposals  (1976). 

Proposed  Uniform  State  Product  Liability 
Act  (National  Product  Liability  Council). 

American  Insurance  Association,  Product 
Liability  Legislative  Package  (1977). 

Hie  California  Citizens'  Commission  on 
Tort  Reform.  Righting  the  Liability  Balance 
(1977). 

A  review  was  also  conducted  of  all 
enacted  state  product  liability  laws,  all 
proposed  federal  product  liability  laws, 
and  major  proposed  state  product 
liability  laws,  as  well  as  all  law  review 
and  other  related  literature  and  major 
case  law  reported  or  published  since  the 
completion  of  the  Interagency  Task 
Force's  seven-volume  Legal  Study  in 
December  1976.  That  study  reviewed 
case  law  and  literature  published  prior 
to  that  date.  Consideration  was  also 
given  to  pre-1976  sources  that  were  not 
reviewed  by  the  Legal  Study. 

(FR  Ooc  79-33253  Filed  10-30-79: 8:45  am] 
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DEPARTMENT  OF^HOUSING  AND 
URBAN  DEVELOP  MENT 

Office  of  Assistar  t  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  888 
(Docicet  No.  R-79-7;  1] 

Scheduie  A— Fair  narket  Rents  for 
New  Constuction  ind  Substantial 
Rehabilitation,  Ail  Marltet  Areas, 
Section  8  Projects 

agency:  Office  of  i  Assistant  Secretary 
for  Housing — Fade  -al  Housing 
Commissioner,  Dej  artment  of  Housing 
and  Urban  Develoj  iment  (HUD). 
action:  Proposed  i  ule. 


summary:  This  Pre  }osed  Rule  would 
amend  the  Section  i  Fair  Market  Rents 
for  New  Constructi  on  and  Substantial 
Rehabilitation  for  i  11  market  areas.  The 
proposed  Fair  Mar  Let  Rents  are 
intended  to  reflect  :hanges  which  have 
occurred  in  the  gen  eral  levels  of  market 
rents  for  recently  c  )mpleted  or  newly 
constucted  dwellin ;  units  in  each 
market  area  since  neir  last  annual 


revision  which  wa: 


1979  and  made  effective  as  of  April  1, 
1979. 

ADDRESS:  Rules  Ddcket  Clerk.  Office  of 
General  Counsel.  F  oom  5218. 
Department  of  Hon  sing  and  Urban 
Development,  451  i  eventh  Street,  SW., 
Washington,  D.C.  2  MIO.  (202)  755-7603. 
This  is  not  a  toll-frve  nimiber. 

November  15, 1979. 

>e  filed  by  this 

F  ules  Docket  Clerk  at 


DAT!: 


COMMENT  DUE 

Comments  should 
deadline  with  the 
the  above  addess. 


INFORI IAT10N 


1, 1979  to  coincide 


from  the  six  month 


published  on  July  13, 


FOR  FUTHER 

Edward  M.  Winiariki, 

Appraiser,  Valuation 

Support  Division, 

Housing  Developmfent 

Street,  SW.,  Washi  igti 

(202)  755-5743.  Thi^ 

number, 

SUPPLEMENTARY  IN  ^RMATION:  This 

year  HUD  is  propo  ling  to  change  the 

effective  date  of  th  j  Fair  Market  Rent 

schedules  from  Api  il  1, 1979  to  October 


CONTACT. 

i.  Supervisory 
Branch,  Technical 
(^ce  of  Multifamily 
451  Seventh 
on,  D.C.  20410. 
is  not  a  toll-free 


vith  the  fiscal  year. 


Thereafter,  each  pi  oposed  Annual 
Revision  to  the  Fai  Market  Rents  will 
be  published  effect  ve  October  1. 

The  Schedule  A  i  ents  are  proposed  to 
be  updated  to  refle  :t  changes  resulting 


interval  between 


April  1, 1979,  the  el  fective  date  of  the 
last  general  revisio  a  of  the  published 


rents,  and  October 


1, 1979.  the 


anticipated  effectii  e  date  of  these 


proposed  Fair  Market  Rents,  for  all 
market  areas. 

These  proposed  rents  also  reflect 
comments  received  after  the  July  3. 1979, 
deadline  for  comments  on  the  proposed 
rents  which  were  the  basis  for  the  last 
general  revision  published  on  July  13, 
1979.  The  Schedule  A  rents  for  the 
following  13  market  areas  reflect  these 
comments:  California,  San  Francisco 
market  area;  Illinois.  Chicago  market 
area;  Maryland,  Garrett  and  Howard 
Counties  market  areas;  New  York 
Poughkeepsie.  and  Westchester  County 
market  areas;  Pennsylvania. 
Philadelphia,  Pittsburgh,  New  Castle, 
Sharon,  Erie,  Altoona,  and  Johnstown 
market  areas. 

Fair  Market  Rents  are  based  primarily 
on  the  levels  of  rental  paid  for  recently 
completed  or  newly-constructed 
dwelling  units  of  modest  design  within 
each  market  area  as  determined  by 
HUD  Field  Office  staff.  They  are 
estimates  of  the  rentals  that  prospective 
tenants  who  have  incomes  above  80 
percent  of  the  median  income  would  be 
willing  and  able  to  pay  for  recently 
completed  or  newly-constructed 
dwelling  imits  of  modest  design. 

The  Proposed  Rule  includes  Fair 
Market  Rents  for  0. 1.  2,  3,  and  4  or  more 
bedroom  imits  in  five  structural 
categories  (Detached,  Semi-Detached/ 
Row,  Walkup,  Elevator  2-4  Story,  and 
Elevator  5-1-  Story).  Construction  of 
elevator  projects  for  families  with 
children  is  legally  prohibited  unless 
there  is  no  practical  alternative. 

Proposals  involving  combinations  of 
structural  types  and  imit  sizes  for  which 
Fair  Market  Rents  have  not  been 
published  for  effect  may  not  be 
approved  until  publication  of  the 
applicable  Fair  Market  Rents,  first  for 
comment  and  afterwards  for  effect. 

Interested  parties  may  submit 
information  with  adequate 
documentation  on  Fair  Market  Rents  at 
any  time.  This  data  will  be  considered  in 
initiating  interim  revisions  to  Fair 
Market  Rent  schedules.  In  order  to 
expedite  consideration  of  comments, 
please  send  an  information  copy  of  your 
comment  to  the  Area  Office  having 
jurisdiction  for  the  market  area 
involved.  Because  of  the  immediate 
need  to  publish  revised  Fair  Market 
Rents  to  meet  fiscal  year  1980 
Departmental  production  goals,  a  15-day 
comment  period  is  reasonable  and  in  the 
public  interest. 

HUD  has  made  a  Finding  of 
Inapplicability  regarding  requirements 
under  the  National  Environmental  Policy 
Act  of  1969  in  accordance  with  HUD 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 


at  the  Office  of  the  Rules  Docket  Clerk 
at  the  address  set  forth  above. 

Accordingly.  Schedule  A  of  Part  888  is 
proposed  to  be  amended  as  set  forth 
below:  Authority:  Sec.  7(d)  Department 
of  HUD  Act  (42  U.S.C.  3535(d).) 

Issued  at  Washington.  D.C.  October  2. 
1979. 

Lawrence  B.  Simons, 

Assiatant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Schedule  A— Fair  Marieet  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
tended  ahead  to  October  1, 1981  to 
allow  time  for  processing  and 
construction  of  proposed  new 
ccmstruction  and  substantial 
rehabilitation  rental  projects. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  approporiate 
size  units,  not  to  exceed  2-bedroom8  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar,  (2)  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  units,  and  (3)  single  room 
occupancy  dwelling  units  are  those  for  zero 
bedroom  units  of  the  same  type. 

BIUJNQ  CODE  4210-01-11 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Policies  and  Procedures  for  Enforcement 
of  Accessibility  Standards  for  the 
Physically  Handicapped 
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DEPARTMENT  OF  I  lOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Ifousing 
Commissioner 

24  CFR  Part  41 
[Doclcet  No.  R-79-62^] 


Policies  and 
Enforcement  of 
Requirements  for 
Ptiysically  Handicapped; 
Implementation  of 
Architectural  Barriers 


Procedures  for  the 
Sti  ndards  and 
/  ccessibility  by  the 


agency:  Department  of  Housing  and 
Urban  Developmenl 
ACTION:  Final  rule. 


for 


summary:  This  fina 
policies  and  procedure 
enforcement  of 
requirements  for 
physically  handicap  jed 
nonresidential  builc  ngs 
by  regulations  issue  i 
Services  Administr4tion 
D  of  the  Federal 
Regulations,  Subpai 
Accommodations 
Handicapped,  or  (b 
contract  under  any 
Department,  except 
only  to  standards  oi 
CFR  Part  8  imposed 
504  of  the  Rehabilitt  ition 
residential  structures 
regulation  is  at  24 
Standards  for  Desigh 
Alteration  of  Public  y 
Residential  Structures 
procedures  of  this 
after  its  effective 
received  and/or 
noncompliance 
buildings  or  facilities 
standards  and 


d{te 


mac  e 


requ  rements. 
EFFECTIVE  DATE:  Nc  vember  30. 1979 
INFOR  NATION  i 


FOR  FURTHER 

Dr.  Robert  Wehrli, 
Independent  Living 
Department  of 
Development,  451 
Washington,  D.C. 
(Note:  This  is  not  a 
SUPPlfMENTARY 


Background 

On  July  1. 1976, 
Transportation  Barjiers 
Board  (the  A&TBCl ) 
in  the  Federal  Regi^ti 
"Guidelines  for 
Development"  (41 
set  forth  advisory 


'  Coi  [ipl: 
IR: 


nforcement  of  the 
Act  of  1968 


rule  sets  forth 
s  for  the 
stanbards  and 
ac(  essibility  by  the 

imposed  (a)  for 
and  facilities 
by  the  General 
at  Subchapter 
Pro|)erty  Management 
101-19.6— 
the  Physically 
by  regulation  or 
>ther  program  of  the 
a  program  subject 
requirements  at  24 
pursuant  to  Section 
Act  of  1973.  For 
the  controlling 
Part  40— 
Construction,  and 
Owned 

The  policies  and 
rule  shall  apply 
to  all  complaints 
finings  of 
regarding 
subject  to  such 


CTl 


f  nal: 


CONTACT: 

)ffice  of 

for  the  Disabled, 
Hou  ling  and  Urban 
7  h  Street,  S.W.. 
2  WIO.  (202)  755-7366. 

toll  free  number.) 
INI  ormation: 


t|e  Architectural  and 
Compliance 
published  a  Notice 
er  entitled 
iance  System 
27192).  The  Notice 
Sidelines  for  the 


benefit  of  other  Federal  agencies  in 
developing  procedures  for  achieving 
compliance  with  standards  for  the 
accessibility  of  federally  related 
buildings  and  facilities  by  the  physically 
handicapped  imposed  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended.  Pub.  L  90-480.  The  Notice 
indicated  that  agency  compliance 
procedures  should  be  compatible  with 
those  of  the  A&TBCB,  set  forth  at  36 
CFR  Part  1150,  regarding  compliance 
with  Pub.  L.  90-480. 

On  February  21, 1979  the  Department 
published  a  proposed  rule  at  24  CFR 
Part  41  for  public  comment.  This  rule  is 
responsive  to  the  Notice  of  the  A&TBCB 
and,  in  addition,  extends  the 
applicability  of  the  uniform  compliance 
procedures  to  requirements  other  than 
those  imposed  pursuant  to  Pub.  L  90- 
480,  such  as  those  imposed  pursuemt  to 
the  Department's  statutory  authority  to 
set  building  standards  and 
requirements. 

The  Department  received  only  3 
written  public  comments  and  about  a 
dozen  telephone  inquiries.  One  of  the 
written  comments  and  all  of  the 
telephone  inquiries  involved  the  extent 
of  coverage  of  the  regulation.  More 
specifically,  they  asked  if  the  rule  covers 
housing  assisted  under  Section  8  of  the 
U.S.  Housing  Act  of  1937.  This  question 
about  Section  8  coverage  was  prompted 
not  by  this  rule  at  24  CFTl  Part  41.  but 
rather  by  a  proposed  revision  to  the 
regulation  at  24  CFR  Part  40.  which  was 
published  in  the  Federal  Register  on  the 
same  day  this  rule  was  published.  The 
proposed  revised  rule  at  24  CFR  Part  40 
bore  a  revised  title:  "Design. 
Construction,  and  Alteration  of    ■ 
Residential  Structures  to  Insure 
Accessibility  by  the  Physically 
Handicapped."  On  October  18. 1976  the 
Architectural  Barriers  Act  had  been  ^ 
amended  by  Title  II  of  the  Public 
Buildings  Cooperative  Use  Act  of  1976  to 
extend  coverage  of  law  to  federally 
leased  buildings  and  facilities  including 
"privately  owned  residential  structures 
leased  by  the  Government  for 
subsidized  housing."  It  was'this 
language  which  lead  commentors  to 
believe  that  Section  8  housing  might  be 
covered.  However,  Section  8  housing  is 
not  leased  by  the  Federal  Government. 
Instead,  Section  8  rent  subsidies  are 
granted  to  qualified  low-income 
households,  who  may  use  them  for 
dwellings  approved  by  HUD.  Thus. 
Section  8  is  not  covered  under  the  Act. 
and  will  not  be  covered  when  the 
Revised  24  CFR  Part  40  is  published  for 
effect. 

Aside  from  those  privately  owned 
residential  structures  which  are  leased 


by  the  Federal  Government  for 
subsidized  housing,  the  coverage  of  24 
CFR  Part  40  is.  and  will  continue  to  be,    ' 
limited  to  publicly  owned  residential 
structures  defmed  as  those  which  (a) 
have  25  or  more  dwelling  units,  (b)  have 
an  elevator,  (c)  are  designed  for  the 
elderly  or  intended  for  the  handicapped, 
or  (d)  are  a  building  or  facility 
appurtenant  to  one  of  the  above. 

Another  written  comment  asked  if  the 
provisions  of  this  rule  are  retroactive.  In 
general,  this  question  would  have  to  be 
asked  in  the  context  of  the  Architectural 
Barriers  Act  of  1968,  since  this  Act  is  the 
main  source  of  coverage  for  this  rule. 
The  Architectural  Barriers  Act  is  not 
retroactive:  it  applies  only  to  buildings 
and  facilities  constructed,  altered  or 
leased  subsequent  to  the  date  when 
desi^  standards  were  issued  pursuant 
to  the  Act.  For  design  standards  for 
residential  structiu-es  issued  by  HUD. 
the  date  was  September  24, 1969. 
However,  if  this  rule's  enforcement 
poHcies  or  procedures  were  to  reveal 
any  buildings  or  facilities  which  were 
constructed,  altered,  or  leased  after  the 
issuance  of  design  standards,  and  which 
were  not  constructed  in  compliance  with 
such  design  standards,  then  those 
buildings  or  facilities  would  have  to  be 
brought  into  compliance. 

The  third  written  comment  came  from 
the  Architectural  and  Transportation 
Barriers  Compliance  Board,  which  is  the 
Federal  regulatory  agency  established 
under  Section  502  of  the  Rehabilitation 
Act  of  1973  to  enforce  compliance  with 
the  Architectiu-al  Barriers  Act.  This 
comment  contained  a  number  of 
concerns  about  making  this  rule  conform 
with  A&TBCB  policies  and  procedures. 
Most  of  the  recommendations  resulted 
in  dianges  in  the  rule.  Details  are 
provided  below  in  cormection  with 
specific  paragraphs  of  this  preamble. 

Summary  of  the  Rule 

For  the  most  part,  the  Department's 
projects  involve  residential  buildings. 
However,  in  rare  cases  where 
Departmental  projects  covered  by  the 
Architectural  Barriers  Act  are 
nonresidential  they  are  subject  to  design 
standards  and  waiver  procedures  set 
forth  by  the  General  Services 
Administration  with  which  the 
Department  must  comply.  This  was  not 
accounted  for  in  the  proposed  rule,  but 
has  been  in  the  final  rule  by  a  revision 
in  S  41.1. 

Section  41.1  Applicability,  indicates 
that  the  procedures  of  this  Part  apply  to 
all  complaints  and/or  findings  of 
noncompliance  regarding  buildings  or 
facilities  subject  to  standards  and 
requirements  for  accessibility  by  the 
physically  handicapped  imposed  for 
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nonresidential  buildings  or  facilities  by 
regulations  issued  by  the  General 
Services  Administration  at  Subchapter 
D  of  the  Federal  Property  Management 
Regulations.  Subpart  101-19.6— 
Accommodations  for  the  Physically 
Handicapped,  or  by  regulation  or 
contract  under  any  other  program  of  the 
Department  including  those  for 
residential  structures  for  which 
accessibility  is  required  under  24  CFR 
Part  40.  However,  the  compUance 
procedures  of  this  Part  are  not  intended 
to  apply  to  findings  or  complaints 
regarding  discrimination  based  on 
handicap  under  Section  504  of  the 
Rehabilitation  Act  of  1973,  or  pursuant 
thereto,  under  the  Department's 
proposed  regulation  at  43  FR  76 16652. 
April  19, 197&  All  matters  arising  only 
under  Section  504,  including  those 
involving  alleged  violations  of  standards 
and  requirements  for  building 
accessibility,  are  to  be  addressed  within 
the  Department's  nondiscrimination 
compliance  procedures  at  24  CFR  Part  8 
when  they  are  pubUshed  for  effect 
These  procedures  are  mandated  by  the 
Department  of  Health.  Education  and 
Welfare  in  its  govenunentwide 
regulations  on  Section  504  at  45  CFR 
Partes. 

As  was  pointed  out  in  one  public 
comment,  the  Architectural  BEuriers  Act 
and  the  Rehabilitation  Act  of  1973. 
having  been  enacted  separately,  can 
result  in  a  dupUcation  of  coverage  for 
some  projects.  Since  two  separate 
statutes  are  involved,  regulations 
pursuant  to  both  acts  must  be  complied 
with  because  compliance  with  one  does 
not  necessarily  secure  compliance  with 
the  other. 

Section  41.3  Assurtmce  and 
Declaration  Required,  indicated  in  the 
proposed  rule  that  each  HUD  Assistant 
Secretary  shall  require  an  assurance  of 
compliance  with  all  applicable 
accessibility  standards  and  ^ 

requirements  prior  to  approving 
applications  or  entering  into  contracts 
for  grants,  loans,  insurance,  guarantee, 
or  other  forms  of  assistance.  Based  upon 
public  comment  to  the  proposed  rule,  a 
new  paragraph  (b)  has  been  inserted  to 
require  architectiu-al.  engineering,  or 
other  declarations.  The  declarations 
shall  affirm  for  each  project  that  design 
standards  and  requirements  for 
accessibility  have  been  followed.  Such 
declarations  are  not  to  be  required  for 
projects  subject  to  Departmental  design 
and  construction  examinations  and 
inspections.  The  forms  of  declaration 
developed  by  Assistant  Secretaries  are 
to  be  acceptable  to  the  Secretary. 


Section  41.4  Waiver  or  Modification  of 
Standards,  has  been  expanded  from  one 
paragraph  to  seven. 

A  public  comment  correcUy  indicated 
that  requests  for  a  waiver  or 
modification  are  handled  differenUy  for 
residential  and  nonresidential  buildings 
and  facilities.  New  paragraphs  (b)  and 
(c)  have  been  inserted  to  reflect  this 
difference;  namesly,  that  a  request  for 
waiver  or  modification  is  handled  within 
the  Department  for  residential  buildings, 
but  forwarded  via  the  Secretary  to  the 
General  Services  Administration  for 
noru«sidential  buildings. 

Also.  1978  legislative  amendments  to 
the  Rehabilitation  Act  of  1973  granted 
added  authority  to  the  A&TBCB  with 
respect  to  waivers  and  modifications  of 
standards  so  as  to  insure  that  such 
waivers  and  modifications  are  based 
upon  findings  of  fact  and  are  consistent 
with  the  Arciiitectiu-al  Barriers  Act  As 
the  A&TBCB  expects  member  agencies 
to  take  a  primary  role  in  such 
compliance  matters,  the  legislative 
language  has  been  introduced  in  a  new 
paragraph  (d)(1). 

Other  provisions  were  added  to  this 
section  to  indicate  who  may  request  a 
waiver  or  modification,  the  criteria  for 
granting  a  waiver  or  modification,  and  a 
listing  of  types  of  information  which  are 
to  accompany  a  request  so  that  the 
responsible  Assistant  Secretary  and  the 
Secretary  will  have  a  sound  basis  for 
deciding  whether  or  not  to  recommend 
or  approve  a  request  Authority  for 
granting  approval  for  a  waiver  or 
modification  has  been  restricted  to  the 
Secretary  for  residential  buildings  or  to 
the  Administrator.  General  Services 
Administration  for  nonresidential 
buildings. 

Section  41.5  Achieving  Compliance, 
based  upon  public  comment  has  been 
expanded  by  the  insertion  of  a  new 
paragraph  (a)  in  the  final  rule. 
ArcUtectiu-al  and  engineering 
examinations  of  drawings  and 
specifications,  and/or  inspections 
during  construction  are  required  under 
some  HUD  programs.  For  such 
programs,  paragraph  (a)  requires  that 
the  examinations  and  inspections 
include  attention  to  design  standards 
and  requirements  for  accessibility.  Such 
procedures  enhance  compliance  by 
alerting  designers  to  the  need  for 
accessibility,  and  by  checking  details  to 
see  that  accessible  features  have  been 
incorporated  in  building  plans.  This  is 
highly  cost-effecting  since  accessibility 
is  cheap  in  new  construction  but  often 
expensive  to  correct  construction 
oversights  or  errors. 

In  response  to  a  public  comment 
paragraph  (c)  was  amended  to  indicate 


that  a  complaint  also  could  be  filed  with 
the  A&TBCB. 

A  new  paragraph  (f)  has  been 
introduced  to  require  that  complaints 
which  are  unresolved  at  HUD  after  90 
days  are  to  be  returned  to  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  for  their 
processing  as  per  26  CFR  Part  1150. 

Section  41.6  Matters  Involving  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  previously 
stated  that  with  respect  to  complaints 
referred  by  the  A&TBCB.  the  responsible 
Department  Official  shall  coordinate  all 
investigations  and  other  compliance 
actions  and  shall  respond  to  the 
A&TBCB  wiUiin  the  60-day  period 
mandated  by  the  regidations  of  the 
A&TBCB  at  36  CFR  Part  1150.41.  Based 
upon  a  public  comment  the  language  of 
this  Section  was  clarified  to  indicate 
that  not  merely  a  "response"  to  the 
A&TBCB  was  to  be  made,  but  that  the 
informal  resolution  was  to  be  achieved 
within  the  60-day  period. 

In  its  commentary,  the  A&TBCB  asked 
that  the  rule  specify  a  time  frame  for  the 
resolution  of  complaints  received  from 
within  the  Department  It  is  intended 
that  the  periods  specified  are  to  apply  to 
any  complaint  regardless  of  origin. 

With  respect  to  corrective  actions, 
they  should  be  taken  as  expeditiously  as 
possible.  Every  effort  should  be  made  to 
provide  funds  within  the  fiscal  year 
when  deficiencies  are  identified.  Where 
this  is  infeasible,  then  the  detailed 
planning  for  corrective  actions  should 
proceed,  funds  should  be  earmarked  for 
the  following  fiscal  year,  and  alterations 
should  commence  as  soon  after  the 
begiiming  of  such  fiscal  year  as 
practicable. 

The  Department  has  determined  that 
an  Envirorunental  Impact  Statement  is 
not  required  «vith  respect  to  these 
amendiments.  The  Finding  of 
Inapplicability  in  accordance  with 
Hub's  environmental  procedures  made 
in  connection  with  the  proposed  rule  is 
applicable  to  this  final  rule  and  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
Rules  Docket  Qerk,  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development  Room 
52ia  451  7th  Sti«et  S.W.,  Washington. 
D.C.  20410. 

In  consideration  of  the  foregoing,  the 
Department  hereby  amends  24  CFR  by 
adding  a  new  Part  41  as  follows: 
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PART  41— POUCI  [S  AND 
PROCEDURES  FO )  THE 
ENFORCEMENT  0  =  STANDARDS  AND 
REQUIREMENTS  F  OR  ACCESSIBILITY 
BY  THE  PHYSICAl  LY  HANDICAPPED 


Sec. 
41.1 
41.2 
41.3 
41.4 
41.5 
41.6 


Applicability. 
Definitions. 
Assurance  and 
Waiver  or  modlTication 
Achieving  com 
Matters  involvi^ 
Transportation 
Board. 
Authority:  Architedural 
1968,  as  amended  by 
4151  et  seq. 


declaration  required, 
of  standards, 
iance. 
the  Architectural  and 
Barriers  Compliance 

Barriers  Act  of 
.L  90-480,  42  U.S.C. 


forth 


§41.1    Applicability 

This  Part  sets 
procedures  for  the 
standards  and  reqilrements 
accessibihty  by  thqphys 
handicapped  im 
nonresidential  bull  I 
regulations  issued 
Services  Administr  ition 
D  of  the  Federal  Pn  iperty 
Regulations,  Subpa  rt 
Accommodations 
Handicapped,  or 
contract  under  any 
Department,  excep 
only  to  standards 
CFR  Part  8  imposec 
504  of  the  Rehabililption 
The  policies  and 
shall  apply  after 
these  regulations 
received,  and/or  fi 
noncompliance  ma 
buildings  or  facilitifes 
regulatory  or  contrictural 


f  »r 
(b| 


Pirt, 


the 


§  41.2    Definitions. 

As  used  in  this 
Secretary  means 
Housing  and  Urbai 
the  extent  of  any 
by  the  Secretary  to 
any  other  Departm  ;nt 
authority  has  been 


§  41.3    Assurance 
required. 

(a)  Each  Assistafit 
a  condition  for 
or  application  for 
program  imposing 
requirements  for  a 
subject  to  this  Part 
of  compliance  wit^ 
requirements.  Sue! 
a  form  acceptable 

(b)  For  each  project 
this  Part,  except  a 
Departmental 
inspections  as  set 
responsible  Assistant 


policies  and 
snforcement  of 
for 
ically 
(a)  for 
ings  or  facilities  by 
ty  the  General 

at  Subchapter 
Management 
101-19.6— 
the  Physically 
by  regulation  or 
other  program  of  the 
a  program  subject 
requirements  at  24 
pursuant  to  Section 
Act  of  1973. 
ures  of  this  Part 
effective  date  of 
all  complaints 
dings  of 
le,  regarding 
subject  to  such 
requirements. 


pi scedu 
thi 
t( 


the  term 
Secretary  of 
Development,  or  to 
delegation  of  authority 
act  under  this  part. 
Official  to  whom 
delegated. 


a  id  declaration 


Secretary  shall,  as 
appt-oval  of  any  contract 
c  ssistance  under  a 
itandards  and/or 
icessibility  which  are 
require  an  assurance 
those  standards  and 
assurance  shall  be  in 
o  the  Secretary. 

covered  under 
iroject  subject  to 
exai  linations  and 

orth  in  §  41.5(a],  the 
Secretary  shall 


require  a  declaration  as  to  project 
drawings,  specifications,  and  other 
construction  documents.  The  declaration 
shall  be  signed  by  the  licensed,  or 
registered,  architect  or  engineer,  or  by 
such  other  responsible  official  as 
designated  by  HUD,  who  has  prepared 
such  construction  dociunents.  The 
declaration  shall  affirm  that  the 
proposed  project,  to  the  best  knowledge 
and  belief  of  the  declarer,  conforms  to 
applicable  accessibility  design 
standards  and  requirements.  The 
declaration  statement  shall  be  in  a  form 
acceptable  to  the  Secretary. 

§41.4    Waiver  or  modification  of 
standards. 

(a)  The  applicability  of  standards  and 
requirements  for  accessibility  by  the 
physically  handicapped  may  be  waived 
or  modified  on  a  case-by-case  basis 
upon  a  written  request  from  a  recipient 
of  a  Departmental  grant  or  loan  or  from 
a  Departmental  agency  leasing  a 
building  or  facility. 

(b)  For  residential  buildings  or 
facilities,  a  waiver  or  modification  may 
be  granted  only  by  the  Secretary. 

(c)  Upon  the  recommendation  of  an 
Assistant  Secretary,  a  waiver  or 
modification  for  nonresidential  buildings 
or  facilities  may  be  granted  only  by  the 
Administrator,  General  Services 
Administration. 

(d)  No  request  for  a  waiver  or 
modification  shall  be  recommended  for 
approval  by  an  Assistant  Secretary  or 
approved  by  the  Secretary  unless  the 
following  criteria  obtain: 

(1)  The  granting  of  the  waiver  or 
modification  is  based  upon  findings  of 
fact,  and  is  not  inconsistent  with  the 
provisions  of  the  Architectural  Barriers 
Act,  and 

(2)  Application  of  the  requirement  or 
standard  would  adversely  affect  the 
purposes  of  the  Departmental  program 
under  which  the  loan  or  grant  is  being 
provided  or  for  which  the  building  or 
facility  is  being  leased. 

(e)  Requests  for  a  waiver  or 
modification  shall  be  submitted  to  the 
appropriate  Assistant  Secretary  for 
review.  Each  request  shall  include: 

(1)  The  name  and  address  of  the 
requestor. 

(2)  The  name  and  location  of  the 
involved  building  or  facility. 

(3)  Any  applicable  plans,  drawings, 
specifications  or  other  descriptions  of 
the  building  or  facility. 

(4)  The  standard  provision  or 
requirement  from  which  the  requestor 
seeks  a  waiver  or  modification. 

(5)  A  description  of  the  building  or 
facility  as  to  its  accessibility  for  the 
physically  handicapped  and  how  the 
waiving  or  modification  of  a  standard  or 


requirement  would  affect  that 
accessibility. 

(6)  A  statement  of  the  facts  which 
establish  that  the  criteria  of  paragraph 
(d)  above  would  be  satisfied. 

(7)  A  description  of  the  steps  taken,  or 
to  be  taken,  to  comply  with  standards 
and  requirements  for  which  a  waiver  or 
modification  is  not  being  requested. 

(8)  Such  other  information  as  the 
requestor  or  the  responsible  Assistant 
Secretary  deems  appropriate  or 
necessary. 

(f)  If  the  responsible  Assistant 
Secretary  finds  that  the  criteria  of 
paragraph  (d)  above  are  satisfied,  then 
he  or  she  shall  submit  the  request  along 
with  his  or  her  recommendations  to  the 
Secretary  for  action  or  for  referral  to  the 
Administrator,  General  Services 
Administration  for  action.  In  revievsong 
request  for  waiver  and  modifications, 
the  Secretary  shall  assure  consistent 
Department  policy  regarding  the 
removal  of  architectural  barriers  and 
accessibihty  by  physically  handicapped 
persons. 

(g)  All  waivers  and  modifications 
granted  pursuant  to  this  part  shall  have 
only  future  effect  on;  and  are  limited  to 
cases  for  which  the  request  is  made. 

§  41.5    Achieving  compliance. 

(a)  Examinations  and  Inspections.  If. 
for  any  project,  an  Assistant  Secreteiry 
requires  Departmental  architectural  and 
engineering  examinations  of  drawings 
and  specifications  or  other  construction 
documents  or  requires  Departmental 
architectural  and  engineering 
inspections  during  or  upon  completion  of 
construction,  those  examinations  and 
inspections  shall  include  a 
determination  of  compliance  with 
standards  and  requirements  for 
accessibility  referenced  in  this  Part 

(b)  Periodic  Compliance  Reviews.  The 
Secretary,  in  consultation  with  the 
appropriate  Assistant  Secretary,  shall 
conduct  surveys  and  investigations  as 
deemed  appropriate  to  achieve 
compliance  with  standards  or 
requirements  subject  to  this  Part. 

(c)  Complaints.  Any  interested  person 
who  has  reason  to  believe  that  there  has 
been  noncompliance  with  standards  or 
requirements  subject  to  this  part,  may, 
by  himself  or  herself,  or  by  a 
representative,  file  a  written  complaint 
with  the  responsible  Department 
Official  or  with  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Washington,  D.C.  20201. 

(d)  Investigations.  The  Secretary 
shall,  after  consultation  with  the 
appropriate  Assistant  Secretary,  make  a 
prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a 


possible  failure  to  comply  with 
standards  or  requirements  subject  to 
this  Part.  The  investigation  should 
include  a  determination  of  the  authority 
under  which  the  standards  or 
requirements  were  imposed  and,  where 
appropriate,  a  review  of  the  records  kept 
pursuant-to  24  CFR  Part  40.6;  the 
circumstances  under  which  the  building 
of  facility  was  designed,  constructed  or 
altered;  and  other  factors  relevant  to  a 
determination  as  to  whether  there  has 
been  noncompliance  with  this  Part. 

(e)  Resolution  of  Matters.  (1)  U  any 
examination,  inspection,  periodic 
compliance  review,  complaint,  or 
investigation  pursuant  to  this  section 
indicates  a  failure  to  comply  with  the 
applicable  standards  or  requirements, 
the  Secretary  shall  attempt  to  gain 
volimtary  compliance  whenever 
possible.  (2)  If  it  has  been  determined 
that  voluntary  complitince  caimot  be 
achieved,  the  Secretary  shall  refer  the 
matter  to  the  appropriate  Assistant 
Secretary  for  action  pursuant  to  his  or 
her  program  authority  regarding  the 
residential  structure  or  other  building  or 
facility  under  investigation,  to  achieve 
compliance  with  the  requirements 
subject  to  this  Part.  The  Assistant 
Secretary  shall  report  to  the  Secretary 
within  30  days  of  the  date  of  such 
referral  regarding  the  action  taken  and 
the  schedule  and  means  of  achieving 
compliance,  except  that  the  Secretary 
may  specify  a  shorter  or  longer  reporting 
period,  as  deeded  appropriate. 

(f)  Disposition  of  Unresolved 
Complaints.  Unresolved  complaints 
shall  be  referred  to  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  to  be  processed  in  accordance 
with  36  CFR  Part  1150.  A  complaint  shall 
be  deemed  imresolved  if  it  is  not 
resolved  within  90  days  of  the  date  of 
the  filing  of  the  complaint  with  the 
Department. 

(g)  Compliance  Action  by  Other 
Individuals.  Individuals  other  than  the 
Secretary  may  receive  complaints  and 
undertake  other  appropriate  actions  to 
achieve  compliance  with  requirements 
subject  to  this  Part,  so  long  as  initial 
notification  of  such  complaints  or 
proposed  actions  is  given  both  to  the 
Secretary  and  the  appropriate  Assistant 
Secretary. 

S  41.6    Matters  Involving  the  architectural 
and  transportation  barriers  compliance 
board. 

(a)  Complaints.  With  respect  to  any 
complaint  referred  to  the  responsible 
Department  Official  by  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (A&TBCB),  the  procedures  set 
forth  in  this  Part  shall  apply.  In  such  a 
case,  the  Secretary  shall  coordinate  all 


investigations  and/or  other  compliance 
actions  to  assure  that  the  Department 
resolves  any  architectural  barriers 
deficiencies  so  as  to  respond  to  the 
A&TBCB  within  its  required  60-day 
period  set  forth  at  36  CFR  1150.41  for  the 
informal  resolution  of  complaints. 

(b)  Citations.  The  Office  of  General 
Counsel  shall,  with  the  assistance  of  the 
appropriate  Assistant  Secretary, 
respond  to  any  citation  issued  by  the 
A&TBCB  to  the  Department  alleging 
noncompliance  with  the  standai^s 
issued  pursuant  to  the  Architectural 
Barriers  Act  of  1968,  as  amended.  The 
applicable  procedures  regarding  such  a 
citation  are  set  forth  at  36  CFR  Part  1150. 

Authority:  Sec.  7(d)  Department  of  HUD 
Act,  42  U.S.C.  3535(dj,  and  Pub.  L  90-480, 42 
U.S.C.  4153. 

Issued  at  Washington,  D.C,  October  23, 
1979. 

Lawrance  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

(FR  Doc.  79-33848  Filed  10-30-78: 8:45  am) 
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ENVIRONMENTAIl  PROTECTION 
AGENCY 

40  CFR  Part  429 
[FRL  1311-4] 

Timt>er  Products  tocessing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretrc  itment  Standards, 
and  New  Source  performance 
Standards 


aqency; 

Agency  [EPA). 
action:  Proposed 


Environm  sntal  Protection 
legulation. 


summary:  EPA  pre  poses  regulations  to 
limit  effluent  disch  irges  to  waters  of  the 
United  States  and  ntroductions  of 
pollutants  into  pub  icly  owned  treatment 
works  from  faciliti  !s  engaged  in  the 
processing  of  timbi  it  products. 

The  regulations  iroposed  in  this 
notice  include  Besi  Practicable  Control 
Technology  Currer  tly  Available.  Best 
Conventional  Polli  tant  Control 
Technology,  and  N  bw  Source 
Performance  Stan(  ards  regulations  for 
the  wet  process  ha  rdboard  and 
insidation  board  si  bcategories  and 
revised  Pretreatme  nt  Standards  for  New 
Sources  and  Pretre  atment  Standards  for 
Existing  Sources  fc  r  the  wood 
preserving  subcate  gories.  This  notice 
withdraws  Best  A^  ailable  Technology 
Economically  Ach;  evable  regulations  for 
the  Wood  Preservi  ig-steam  subcategory 
and  for  the  hydrau  ic  baricing  portion  of 
the  Barking  subcat  egory. 

The  Supplement  iry  Information 
section  of  this  prei  mble  describes  the 
legal  authority  anc  background,  the 
technical  and  ecor  omic  data  bases,  and 
other  aspects  of  th ;  proposed 
regulations.  That  s  action  also 
summarizes  the  pu  t>lic  comments  on  the 
draft  technical  report  and  the  draft 
economic  analysis  report  circula'ted  in 
October  and  Dece:  nber  1978. 
respectively.  The  i  Lbbreviations. 
acronyms  and  oth  ir  terms  used  in  the 
Supplementary  Ini  srmation  section  are 
defined  In  Appenc  ix  A  to  this  notice. 

These  proposed  regulations  are 
supported  by  four  piajor  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  S  impling  and  Analysis 
Procedures  for  Sci  eening  of  Industrial 
Effluents  for  Prior  ty  Pollutants,  revised 
April,  1977,  EPA's  technical  conclusions 
are  detailed  in  the  Development 
Document  for  Prof  <osed  Effluent 
Limitations  Guide  'ines,  New  Source 
Performance  Stan  lards  and 
Pretreatment  Stan  dards  for  the  Timber 
Products  Process!  ig  Point  Source 


Category.  The  Agency's  economic 
analysis'  is  presented  in  Economic 
Impact  Analysis  of  Alternative  Pollution 
Control  Technologies,  Wood  Preserving 
Subcategories  of  The  Timber  Products 
Industry,  and  Economic  Impact 
Analysis  of  Alternative  Pollution 
Control  Technologies,  Wet  Process 
Hardboard  and  Insulation  Board 
Subcategories  of  the  Timber  Industry. 
dates:  Comments  on  this  proposal  must 
be  submitted  on  or  before  December  31, 
1979. 

ADDRESS:  Send  comments  to:  Mr. 
Richard  E.  Williams.  Effluent  Guidelines 
Division.  Environmental  Protecticm 
Agency.  401  M  Street.  S.W., 
Washington.  D.C.  20460. 
attention:  EGD  Docket  Clerk,  TIMBER, 
(WH-552).  The  supporting  information 
and  all  conunents  on  this  proposal  will 
be  available  for  inspection  and  copying 
at  the  EPA  PubUc  Information  Reference 
Unit,  Room  2922  (EPA  Library).  The  EPA 
information  regidation  [40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  Mr.  Richard  E.  Williams,  at  the 
address  listed  above  after  November  14, 
1979,  or  call  [202)  426-2554.  The 
economic  analysis  may  be  obtained 
from  Mr.  Dale  Ruhter,  Office  of  Analysis 
and  Evaluation  [WH-586). 
Environmental  Protection  Agency,  401 M 
St.  S.W.,  Washington,  D.C  20460.  (202) 
426-2817. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  Thia  Notice 

I.  Legal  Authority 
n.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  regulations 

C.  Overview  of  the  Industry 

ni.  Scope  of  This  Rulemaking  and  Summary 
of  Methodology 

IV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

Wood  Preserving  Segment 

VI.  Industry  Profile  and  Subcategorization 
Vn.  Available  Wastewater  Control  and 

Treatment  Technology 
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L  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301,  304,  306.  307,  308,  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council.  Inc. 
V.  TVxiin,  8  ERC  2120  [D.D.C.  1976), 
modified  March  9, 1979, 

n.  Background 

A  pie  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintam  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters"  (Section  101(a)).  By  July  1, 1977, 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currenUy 
available"  ("BPT')  (Section  301(b)(1)(A): 
and  by  July  1, 1983,  these  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 


the  best  availalde  tecbnology 
economicalty  addsivable  (BAT)  which 
will  reauk  in  reasoneble  further  progresa 
toward  the  actional  gfpal  ^  eUmina ting 
the  diadkarge-eialipeUtttfflitft"  (Sectloa 
301(b)(^(A));  New  iodustrial  direct 
disduiBBfl  Were  required  to  comply  with 
Section  306,  new  source  performance 
standaxda  ("NSPS").  based  oa  beat 
available  demooatrated  technology 
(BADT);  and  new  and  existing 
dischai^geis  to  publicly  owned  fireatment 
works  C"POTW")  were  subject  to 
pretreatment  standards  under  Sections 
307  (bl  and  [c]  of  the  AcL  While  the 
requiremenls  for  (firecf  dischargers  were 
to  be  incorporated  into  National 
Polhitant  Discharge  Elimination  System 
(NPDES).  permits  issued  under  Section 
402  of  the  Act  pretreatment  standards 
were  to  be  enfbrceabte  directly  against 
dischargers  to  POTW  (indirect 
dischargers)'. 

Althoo^  Section  40Z(a}{t]  (^the  1972 
Act  authorized  the  setting  of 
requirements  for  direcf  cBschaigers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  woidd  be  based  en 
regulatkms  promB^jated  by  the 
Administi-ator  of  EPA.  Section  3M(b)  of 
the  Act  teqaJred  the  Adnanistzator  to 
pronudliBte  legiriatiana  pEovitfing 
gnjfI»Mii»B  lot  effluent  Imitations  setting 
forth  tiic  degree  of  effluent  reduction 
attainable  through  the  apphcation  of 
BPT  and  BAT.  Moreover.  Sectioaa  304(c> 
and  306  q{  the  Act  required 
promulgation,  of  regulationa  £oc  NSPS, 
and  Sections  304(f).  307(b),  and  307(c] 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories,  Section  307(a)  of  the  Act 
required  the  Adtninistrafor  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
poUutants.  FinaQy,  Section  501(a)  of  the 
Act  authorized  the  Achninistrator  to 
prescribe  any  adtliti'onal  regolatitms 
"necessary  to  carry  out  his  functions'* 
under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  guidelines  and  standards 
by  the  dates  contahied  in  the  Act.  hi 
1976.  EPA  was  sued  by  several 
en  V  ir oiffltentaf  gnraps  and  in  settlement 
of  this  lawsnft,  EPA  and  the  plaintiffs 
executed  a  "Settfement  Agreement." 
which  was  approved  by  the  Court.  Tine 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  for 
pttHBolgatiaa  for  21  major  industries  of 
BAT  effluent  limitatiuus  gmdefine^ 
preCreatinent  standards  and  new  source 
performance  ataodaids  fior  65  "poority" 
poUatants  and  dasses  ol  poUutaots.  See 
Natural  Resoarces  Defease  CouncH  hoc. 


v.  Train.  8  HAG  212ft  QDIkC.  1876); 
medifietf  Msrdi  a.  tfTSc  12  raC  1833. 

On  December  27. 1977,  the  Pseaidcst 
signed  ioto  lisw  the  Qean  Water  A(^  of 
1977.  Allhaa^  (tda  hwaaiecs  seveeal 
impeetanl  chwrnprs  in  the  Federal!  water 
pollution  cantaol  piogEam,  ita  saost 
significanefcieataR  ia  ilB  hf,aijMiBtinn  of 
maay  of  the  basic  ckuintaci  die 
Settlement  Agreement  prapaai  tarn  toxic 
pollutant  coBtroL  Seetiona  a91^)(29(A)^ 
and  30t(h^t2XQo£tliKActnanpieqidra 
the  at^jevement  by  Joly  t,  1984.  of 
effhiaat  imitations  requiring  appfication 
of  BAT  for  toxic  polhitaats.  hislndhig 
the  65  "priority"  poflatKils  andelaasM 
of  pollatasts  which  Cbn^ress  dedarad 
"trade"  under  Seefton  S^H  of  the  Act 
Ldcewtse..  BPA's  ptugams  fbr  new 
soBTce  performance  standbrd^  md 
pretrealiueiit  standards  are  new  ahned 
pvincipafff  af  toxic  poQutant  controls. 
Moreover,  to  st!«agth«i  the  toxics 
control  program.  Section  3e4(e)  of  the 
Act  author etes  fte  AdiBfiiistnrfer  to 
prescribe  "best  nanagentent  praetfees" 
("BKflPs")  to  prevent  the  release  of  toxic 
and  hazardous  poOntants  from  plant  site 
ranof^  spfflage  or  reaxs.  shu^e  or  waste* 
disposal  and  th.  aliiage  ft uoi  raw 
material  storage  associated  witfe^  or 
ancillary  ^  the  manuka  clDi'iug  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  die  control  propam  for  non- 
toxic pollutants,  histead  of  BAT  for 
"conventfonaT*  pollutants  indentified 
under  Section  36sCa}(4l  [Including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform  and  pH],  the  new 
Section  30lCb)(2KE)  requires 
achievement  by  July  1,.  1984  of  "effluent 
limitations  requiring  the  application  of 
the  beat  conventional  pollutant  control 
technology"  (CliCT").  The  factors 
considered  iii  assessing  BCT  for  an 
industry  inrTii^l<>  ^le  costs  and  benefits 
of  attaining  a  reduction  in  effluents^ 
coBipared  to  the  costs  MideSlHent 
reduction,  benefita  front  the  tfiarhnrop-  of 
a  publicly  ovtncd  treatment  works 
(Section  304(b)C4](B);.  For  non-toxic, 
non-conventional  pcillntants.  Sections 
301(b)(2)CA]  and  ^nQx)i?Wl  reqake 
achievement  oL  BAT  effluent  limitations 
vtrithin  thxee  years  afier  their 
establishment  or  July  1. 1984..  whichever 
is  later,  but  not  later  .than  July  1. 1987. 

The  puq}08e  of  these  prt^Kised 
regulations  is  to  provide  effluent 
limitations  and  guidelines  for  BPT.  BAT 
and  BCT  and  to  establish  NSPS  and 
pretreatment  staadarda  for  exietiDg  ' 
soarces  (PSES).  and  pretreatment 
standafds  for  new  sources  (PSN^i 
under  sections  3Ca.  304,  306t  387.  and  581 
of  the  Cleaa  Water  AcL 


B.  Prior  EPA  Regukxttoas 

EPA  pronndgated  BPT,  EAT,  NS^ 
and  PSNS  for  the  Ttanber  Prodacfs 
Processing  Point  Source  Category  in  two 
phases:  on  Aprff  18, 1974  (39  FR  139t2; 
40  CFR  Part  429,  Subparts  A-H),  and  on 
Januny  10, 197S  (49  FRZaot;  Stdbparfs  l- 
M).  BPT,  BAT,  and  NSPS  regulations  for 
Subpart  E— Wet  Ptocesa-Hardboeni 
were  wtthdrawn  by  the  Agency  on 
September  28, 1977.  EPA  promulgated 
pretreatment  standards  for  existing 
sources  (^PSE^  wi&in  die  Timber 
Rtiducta  Rt>ce8siag.  Pbint  Source 
Category  on  December  9. 1979  (41  FR 
5393P;  Subparts  A-^. 

C.  Overview  of  the  ladustty 

The  Timber  Reodocta  Processing 
Industqr  ttiaabar  iodustEy)  coaaiata  of  a 
diverse  graup>  oi  manufacturing  plaata 
whose  prisiary  emt  laatanai  ia  wood. 
Included  m  ihia  indus^  VV  ■** 
thonsandi  of  iadMstrial  epsxatiaiia,  with 
products  ranging  fraoi  finiahed  loodier 
and  other  wood  building  products  to 
hardboard  and  pieaened  Inc^r.  Tha 
suce  of  these  oyeratioaa  raa^a  freaa 
smatt  fiamiiy-owned  coacema  ba 
facilities  with  over  a  i 


The  tfmber  indastry  faidades  nearly 
11,000  sawmilla,  3,00(XDullworic  Kid 
finishing  oparatioas,  590  veneer  and  " 
plywood  plants,  415  wood  preserving 
plants,  75  partfdeboard  ptaats.  19  dry- 
process  harA>oard  plants,  n  wet- 
process  hardboard  jAaals,  11  uiauletion 
board  plants,  and  5  plants  prodocing 
both  wet  peoeese  hardboard  and 
insulatSoB  board.  The  geegraphicat    . 
Astribathm  of  Ais  indwtry  follows  the 
natural  range  of  thnbcriand  ia  the 
Pacific  Northwest,  SooAeest,  North 
Central,  and  Noi'theastem  Uiuted  StateSk 

The  industry  is  defined  in  Major 
Group  24  of  the  Bureau  of  the  Census, 
Standard  Industrial  Classification  (SICJ 
Manual:  insulation  board  plants  are 
fisted  in  SIC  Major  Gronp  28  OSuOdlng 
Paper  and  Building  Board  MiDs). 

Previously  paWished  cfEhieat 
limitations  guidelines  divided  the 
industry  imto  15  subcategocies:  Barking; 
Vanasn  Plywood;  Dry  Process- 
Haidboard;  Wet  Process-Hardboard; 
Wood  Presendag  (now  tilled  Wood 
Preserving  -Water  Borne  or  Non- 
Psessusa);  Wood  Preserving-Steam; 
Wood  PreservingrBouHoa;  Wet  Storage; 
Log  Waafaiog;  Sawmills;  Finishing; 
Partfcleboaid;.  lawJation  Board- 
Mechanical  BefiaJBg;  aad  Inaulatioo 
Board-Theano-machaoical  Bafining. 

The  Agancy  ia  not  prescribing  changes 
to  fndaling  regiil  sttosn  far  eight  of  the 
above  aabcategories:  (See  Section  oi  lUs 
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Preamble  entitle^  "Pollutants  and 
Subcategories  N«t  Regulated"). 

The  ^ency  is  prescribing  changes  to 
existing  regulatic  ns  for  the  remaining 
subcategories:  V\  ood  Preserving-Water 
Borne  or  Non-Pn  ssure;  Wood 
Preserving-Stean  i;  Wood  Preserving- 
Boulton;  Wet-Prc  cess  Hardboard, 
dividing  it  into  t\  ro  subcategories; 
Insulation  Board  combining  the  two 
subcategories  inl  o  one;  and  Barking. 

This  preamble  summarizes  the  profile 
and  subcategorii  ation,  technical  base, 
and  methodolog]  used  by  the  Agency  to 
develop  effluent  Adelines  limitations 
and  standards  fc  r  these  six 
subcategories. 

m.  Scope  of  Thit  Rulemaking  and 
Summary  of  Met  lodology 

These  propose  1  regulations  open  a 
new  chapter  in  w  ater  pollution  control 
requirements  for  the  timber  industry. 
EPA's  1973-1976  round  of  rulemakings 
emphasized  the  i  chievement  of  best 
practicable  techr  ology  {EFT]  by  July  1, 
1977.  In  general,  his  technology  level 
represented  the  { verage  of  the  best 
existing  performi  inces  of  well  known 
technologies  for  i  lontrol  of  ffuniliar  (i.e.. 
"classical")  pollt  tants. 

In  contrast,  thi  i  round  of  rulemaking 
is  directed  to  the  achievement  by  July  1, 
1984  of  a  level  of  control  of  pollutant 
discharge  which  will  result  in 
reasonable  furthi  t  progress  toward  the 
national  goal  of  <  liminating  the 
discharge  of  all  p  oUutants.  This 
technology  level  represents,  at  a 
minimum,  the  ve  y  best  economically 
achievable  perfo  "mance  in  any 
industrial  catego  ry  or  subcategory. 
Moreover,  as  a  ri  isult  of  the  Clean  Water 
Act  of  1977.  the  ( mphasis  of  EPA's 
program  has  shii  led  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substam  es. 

In  the  1977  leg  station.  Congress 
recognized  that  i :  was  dealing  with 
areas  of  scientlfi :  imcertainity  when  it 
declared  the  65  '  priority"  pollutants  and 
classes  of  polluti  ints  "toxic"  under 
Section  307(a)  of  the  Act  The  "priority" 
pollutants  have  leen  relatively 
unknown  outsidi !  of  the  scientific 
community,  and  those  engaged  in 
wastewater  sam  iling  and  control  have 
had  little  experi(  nee  dealing  with  these 
pollutants.  Addi  ionally,  these 
pollutants  often  ippear  and  have  toxic 
effects  at  concei  trations  which  severely 
tax  current  anal;  'tical  techniques.  Even 
though  Congress  was  aware  of  the  state- 
of-the-art  difficu  ties  and  expense  of 
"toxics"  detecti(  n  and  control,  it 
directed  EPA  to  act  quickly  and 
decisively  to  del  ect  measure,  and 
regulate  these  si  bstances.  Thus,  with 
the  passage  of  tl  e  1977  legislation,  the 


Nation's  water  pollution  control 
program  was  thrust  toward  the  frontiers 
of  science. 

EPA's  implementation  of  the  Act 
required  a  complex  development 
program,  described  in  this  section  and 
succeeding  sections  of  this  notice. 
Initially,  because  in  many  cases  no 
public  or  private  agency  had  done  so. 
EPA  and  its  laboratories  and 
consultants  had  to  develop  analytical 
meUiods  for  toxic  pollutant  detection 
and  measurement.  These  are  discussed 
under  Sampling  and  Analytical  Program. 
EPA  then  gathered  technical  and 
financial  data  about  the  industry, 
summarized  under  Data  Gathering 
Efforts.  The  resulting  information  was 
the  basis  for  these  proposed  reguilations. 

First  EPA  studied  the  timber  industry 
to  determine  whether  differences  in  raw 
materials,  final  products,  manufacturing 
processes,  equipment  age  and  size  of 
plants,  water  usage,  wastewater 
constituents,  or  other  factors  required 
the  development  of  separate  effluent 
limitations  and  stcmdards  for  different 
segments  of  the  industry.  This  study 
included  the  identification  of  raw  waste 
and  treated  effluent  characteristics, 
including:  (1)  the  sources  and  volimie  of 
water  used,  the  processes  employed, 
and  the  sources  of  pollutants  and 
wastewaters  in  the  plant  and  (2)  the 
constituents  of  wastewaters,  induding 
toxic  pollutants.  (See  Industry 
Subcategorization  for  further 
discussion).  EPA  then  identified  the 
wastewater  constituents  to  be 
considered  for  effluent  limitations 
guidelines  and  standards  of 
performance  and  statistically  analyzed 
raw  waste  constituents  as  discussed  in 
detail  in  Section  V  of  the  Development 
Document 

Next,  EPA  identified  several  distinct 
control  and  treatment  technologies 
including  bodi  in-plant  and  end-of- 
process  technologies  which  are  either  in 
use  or  capable  of  being  used  in  the 
timber  industry.  The  Agency  compiled 
and  analyzed  both  historical  and  newly 
generated  data  on  the  effluent  quality 
resulting  from  the  application  of  these 
technologies.  The  long  term 
performance,  operational  limitations, 
and  reliability  of  each  of  the  treatment 
and  control  technologies  were  also 
identified.  In  addition,  EPA  considered 
the  non-water  quality  environmental 
impacts  of  these  technologies,  including 
impacts  on  air  quality,  solid  waste 
generation,  water  scarcity,  and  energy 
requirements. 

ilie  Agency  used  two  separate 
methodologies  to  estimate  the  costs  of 
compliance  to  the  industry  for  each 
control  and  treatment  technology.  NSPS 
and  PSNS  costs  were  derived  from  imit 


cost  curves  applied  to  model  plant 
characteristics  (production,  flow  and 
pollutant  loads)  developed  for  each 
subcategory.  BPT.  BCT.  and  PSES  costs 
were  derived  from  unit  cost  curves 
applied  on  a  plant-by-plant  basis.  This 
estimate,  prepared  for  every  plant  in  the 
technical  data  base,  takes  into 
consideration  plant  specific  wastewater 
characteristics  and  flows,  as  well  as 
technology  currently  in  place.  For  both 
methodologies,  the  costs  themselves 
were  derived  from  unit  cost  curves 
developed  by  standard  engineering 
analysis  for  each  unit  process  within  a 
control  and  treatment  technology  (pimip 
station,  settling  basin,  etc.).  These  unit 
process  costs  were  added  to  yield  total 
costs  at  each  treatment  level  After 
confirming  the  reasonableness  of  both 
methodologies  by  comparing  EPA  cost 
estimates  to  treatment  system  costs 
supplied  by  the  industry,  the  Agency 
evaluated  the  economic  impacts  of  these 
costs.  (Costs  and  economic  impacts  are 
discussed  in  detail  under  the  various 
technology  options,  and  in  the  section  of 
this  notice  entitled  Costs.  Effluent 
Reduction  Benefits,  and  Economic 
Impacts). 

Upon  consideration  of  these  factors, 
as  more  fully  described  below,  EPA 
identified  various  control  and  treatment 
technologies  as  BPT,  BCT,  BAT.  PSES, 
PSNS,  and  NSPS.  The  proposed 
regulations,  however,  do  not  require  the 
installation  of  any  particular  technology. 
Rather,  they  require  achievement  of 
effluent  limitations  representative  of  the 
proper  operation  of  these  technologies 
or  equivalent  technologies. 

Effluent  limitations  for  BPT  and  BCT 
for  the  insulation  board  emd  hardboard 
segments  of  the  timber  industry  are 
expressed  as  mass  limitations  (lb8/l,000 
lbs  production)  and  were  calodated  by 
multiplying  the  long  term  average 
treated  effluent  quality  documented  for 
the  BPT  and  BCT  technologies  by  their 
respective  long  term  variability  factors 
(both  maximum  day  and  maximimi  30 
days).  The  variability  factors  were 
calciilated  non-parametrically,  as 
described  in  Section  XTV  of  die 
Development  Doamient  BCT  limitations 
were  also  subjected  to  the  BCT  cost 
reasonableness  test  described  in  Best 
Conventional  Pollutant  Control 
Technology. 

Effluent  limitations  for  PSES  for  the 
wood  preserving  segment  are  expressed 
as  allowable  concentrations  in 
milligrams  per  liter  (mg/1).  For  POTW 
which  may  wish  to  impose  mass 
limitations,  the  proposed  regulations 
provide  equivalent  mass  limitations. 


IV.  Date  GaA«ib«  EOicto 

Tne  dsta  lathernig  jTOfpt&nt  is 
deseriberf  tn  detail  in  Section  ffl  of  the 
DevelupuieuC  Dtocujuent. 

The  Agency  reviewed  aH  available 
data  frnrn  previous  sttidfes  of  the 
industi^f.  frtfdnnatfbn  obtafried  from 
regiond  EPA  and  state  regulatonr 
offices,  and  data  submitted  by 
indfvidud  {dants  and  intbBtiy  trad^ 
assodations.  A  complete  bibliography  of 
all  the  technical  literature  reviewed 
during  the  course  of  this  project  is 
presented  in  Section  XVI  of  the 
Devdopment  Document 

Analysis  of  the  above  sources 
indicated  the  need  for  additional 
information,  particularly  concerning,  tbe 
use  and  discharge  of  toxic  pollutants. 
Ctirrent  bifonnatioa  aba  was  needed  on 
process  raw  waste  loads,  in-process 
waste  control  techniques,  and  tlie 
identification  and  determination  of  the 
effectiveness  of  wastewater  treatment 
and  disposal  systems. 

Under  the  authority  of  Section  308  of 
the  Act  EPA  prepared  cmd  sent  a 
technical  data  coDectioo  portfolio  (DCP} 
to  288  wood  preserving  plants,  and  27 
wet  process  hardboard  and/or 
insulatioiL  board  producing  plants.  Tbe 
Agency  received  216  responses  (75 
percent  from  the  wood  preserving 
segment  and  27  responses  (ICX)  percent] 
from  the  hardboard/insulation  board 
segment  The  DCF  was  the  mafor  source 
of  information  aacd  Id  develop  the 
profile  of  each  industry  segment 
Historical  data  provided  with  the  DCP 
responses  (particularly  the  insulation 
board/hardboard  responses)!  served  as 
the  source  of  long-tfcrm.  historical 
information  for  £e  tradStionri 
parameters  such  as  BOD5,  COD,  sofids, 
pH,  phemds  (as  measured  by  tbe  4AAP 
method  described  m  Standard  Metfrods), 
and  metds. 

Data  fijT  EPA's  economic  analysis  also 
were  obtained  imder  the  authority  of 
Section  308.  The  Agency  sent 
information  requests  to  601  addressees 
identified  as  potentiaOy  being  induded 
in  SIC  2491,  Wood  Preserving;  of  these, 
337  respondents  were  identified  as 
wood  preserving  operations.  In  the 
hardboard/insulation  board  segment 
operators  of  aU  twenty  seven  plants 
producing  wet  process  hardboard  and/ 
or  insulation  board  received  and 
responded  to  the  308  economic  survey. 

Review  of  the  responses  indicated 
that  the  technical  and  economic 
information  avaflable  was  adequate  to 
profile  the  industry,  identify  practices, 
wastewater  treatment  and  disposal 
methods,  and  evaluate  the  financial 
status  of  the  segments. 


A  maifM  souca  of  ininrnaatjoa  wa* 
dired  interviews  and  sampling  viaita  to 
production,  faoflitiea.  Suivey  teaiaa 

composed  of  pEO|ad  wngfnaor^  and 

sdenlista  visUad  the  pIants>In£banatiQn 
on  tika.  identity  naJpi'irniiiiiiiu  n  of 
wastawafier  trealaient  qcstemawaa 
oblained  through,  interviews  witb  plant 
water  poQution  control  or  en^neetinA 
persaimel..  examfioation  af  treatment 
plant  rfgjrigp  an  J  UMoiical  oper atiiag. 
data,  and  the  anmpRjig  aod  onnryf*  of 
treatment  plant  faftM<'"t*  and  effluents. 
The  teams  visited  niha  wood  preserving 
plants,  six  Dosulation  board  p^fs..  and 
eight  hardboard  plants  from  November 
1976  tiirough  May  1978,  with  several 
plants  rBceivingmore  than  one  visit 
Additibnaf  current  iirfbrmafion  and 
data  came  fhnn  State  and  Regional 
regulatory  ofilces  and  academic 
institutions. 

V.  Snwipliag  and  AnalyHeal  Propaa 

Aa  Cbngrees  recogi^ed  in  enect&ig 
the  Clean  Water  Ad  of  1977,  Ae  stale^ 
of-tfae>art  abOity  ta  detect  aod  anoitor 
toxic  poButanta  waa  fenited.  Meat  of  tha 
toxic  poHntanlB  were  rdaCively 
unknown  OBtil  oaiy  a  few  ycaia  ago.  aod 
only  OK  tare  oecasiana  haa  BPA 
regulated  or  kaa  iiubatty  numitoBed  or 
even  devekopedntathods  to  annitor  lor 
these  poUntanta.  As  a  acsult  analyticat 
methadk  for  man^  toxic  poOotaBta, 
under  Section  9M(h)  of  ^  Act;  harwa  nol 
yet  been  proainlgatBL  hloEeaver..  bMb- 
of-thewot  tcduii^vBa  lavulac  Ae  aae  of 
higUgr  expenaive.  aaphtsticated 
equipment  witk  costs  laiigiiig  as  U^  aa 
$200,060  per  onii  of  i|n<j  ■■>■■* 

When  laced  wilk  tbsac  proUena;^  EPA 
scientists,  indading  staff  ol  die 
Environmental  Reacarcb  Laboratory  in. 
Athena,  Georgia  and  staff  of  die 
Environmental  Monitanag  and  Support 
Laboratory  in  Cincinnati  Ohio, 
conducted  a  Uterabire  secucb  and 
initialed  a  laboratory  ptof^am  to 
develop  analytical  protoeola.  The 
analytk»l  techniqueaased  in  thi» 
rulemaking  were  developed 
concuirentiy  with  Ifaa  d^dopmei^  of 
general  sampling  and  analytical 
protocols  and  were  incoiporated  into 
the  protocols  ultimately  adc^ted  for  tbe 
study  of  other  industrial  gJ**gr'"*'T  See 
Sampling  aadAnalyaia  Ptocedures  for 
Screening  of  Induatrial  EffluentM  pji 
Priority  PoUutanta,  revised  Apjl  1977. 

Because  Section  304Pi)  memods  were 
available  for  most  toxic  metals, 
pestiddes,^  cyanide  and  total  phenolr  *h^^ 
analytical  effort  focused  on  developing 
methods  for  awmplifig  gmf  analyses  of 
organic  toxic  poUutanla.  Tbe  ihcea  basic 
analytical  approaches  considered  by 
EPA  were  infra-red  spedroscopy,,  ga» 
chromatography  (GQ  with  miirtip^ 


detectors,  and  gas  chiomatc^^phy/ 
mass  spectramatsy  (GC/U5V  In 
selacMag  aauaag  tfaase  aitematives.  ERA 
considered  thair  aenaitivity.  labeaatory 
availabiUti^.  coata  applIaaWily  ta 
divecaa  waata  stcaaoaafam  aumaroua 
industdaa.  and.  capability  £ac 
implamantatioa  adlhia  the  statutory  and 
court-flcdarad  tioie  con^niiBteof  EBA'a 
prograak-Tha  Agaacy  candudad  thai 
infiMad  9aclsoacapy  waa  net 
suffldenHy  sanaitive  or  specific  lor 
apfUcaikiB  in  water.  GC  witk  audlfpla 
detectors  fwaai^aetad  becaiiaa  it  woidd 
requite namplemna.  JafnaipnriMf  with 
proaran  tiaM  eenalrainta.  Mateover. 
beeaaaa  tkia  Boatkad  would  aae  sevetat 
detectors  each  applicable  to  a  WBtuw 
range  of  siAsdancas,  GC  wish  Bukiple 
detestan  poaaibir  woald  foM  to  datact 
certain  taadcpokitants.  9A  dMeGC/ 
«aB  bacaBaa  it  anM  tna  onqr  anraHaUe 
techniqaa  ftat  oaaid  Idemify  a  wide 
vaiiel|r  oi  palkrtaBta  inmany  difieteok 
waste  alEBania»  intfae  piaaeata  of 

time  eanatoalnlaaf  tke  {nogna.  hi 
EPA'a  judgraant  GC/)i«5  and  Ifae  otker 
analytfaad  aiathade  fat  toxica  aaed  in 
this  raftsmakkig  Eqneaent  Ifae  bei 
of-the-art  metlU>da  fiit  toxic  pnHateat 
analyses  available  wfaen  lUs  stady 
began. 

As  Ae  state-crf-tbe-ert  began  to- 
matore.  EPA  began  to  refine  the 
sampling  and*  fflsafytteai  protocols,  and 
intends  to  continue  this  refinonent  to 
keep  pace  wftb  technolcgy 
ac  t^anceDKBia.  Resoorce  coastiusitSr 
IwwevBf.  prevent  EPA  ntm  rewoncng 
completed  sampBng  and  analyses  to 
keepnp  witt  tbe  e  refutiun  of  anal3rtical 
methodic  As  a  resxift,  die  analyticaP 
techniques  used  to  some  rufemakings 
may  differ  sfi^illy  front  dtose  used  to 
other  raieBiaidtig  effurls.  In  eacb  case, 
howeveci  the  anafytical  methods  used 
represent  tbe  best  stato-of-die-art 
available  for  a  given  todustry  study. 
One  of  the  goab  of  EPA's  analyticat 
program  is  the  ptonndgatfon  of 
additional  Section  304tb]  ana^cal 
methods  for  toxic  polltitmits.  scheduled 
to  be  done  within  calendar  year  1979. 

Before  proceeding  to  ana^rze  timber 
todustry  wastewaters.  EPA  concluded 
that  it  bad  to  define  specific  toxto 
pollutants  for  analyses.  Tbe  list  of  66 
pollutants  and  gl««a«»i»  of  poUutanta 
potentially  <nrT^irf»f  thousands  of 
specific  pollutants;  and  the  expenditure 
of  resources,  to  government  and  private 
laboratories  ytauM  be  ovcrwhelzning  if 
analyses  were  attempted  tor  all  of  these 
pollutants.  Therefore,  to  order  to  make 
the  task  BQce  manageable*  B>A  selected 
124  sped&c  toadc  poJliMeats  for  study  in 

thia  Ti\\oma'\nna 
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The  list  of  pol  utants  was  later 
expanded  by  th*  Agency  to  129 
pollutants.  The  c  xpanded  list  included 
five  additional  p  slychlorinated 
biphenyls  (PCB'i )  and  di-n-octyl 
phthalate;  and  d  jleted  endrin  ketone, 
because  no  anal;  rtical  standard  was 
available.  The  e:  ipanded  list  was  not 
released  until  af  er  the  timber  screen 
sampluig  was  co  mpleted.  The  Agency, 
therefore,  contin  iied  to  work  with  the 
original  list  of  12  4  priority  pollutants 
throughout  the  r(  imainder  of  the  timber 
verification  sam  >ling  program. 

EPA  determin  fd  the  presence  and 
magnitude  of  th«  124  pollutants  in  the 
timber  industry  a  a  two  phase  sampling 
and  analytical  p  ogram. 

In  the  first  ph«  se  (Screening), 
seventeen  plant! ,  at  least  one  in  each 
subcategory,  we  'e  visited  and  sampled. 
The  plants  were  selected  primarily  to  be 
representative  o  the  timber  industry 
operations  and  t  le  wastewater  control 
and  treatment  te  chnologies  currently 
practiced.  One  2 1  hour  composite  of  raw 
process  wastewi  iter  and  one  24  hour 
composite  of  tre  ited  wastewater  they 
also  took  grab  si  imples  for  certain 
analyses  requiri  ig  special  handling  and 
preservation  pre  cedures.  The  second 
phase  of  the  8tu(  y  (Verification) 
included  ninetee  n  plants;  seven  wood 
preserving  plant  i,  seven  hardboard 
plants,  and  five  nsulation  board  plants. 
Nine  of  the  nine  een  plants  were 
sampled  twice. 

The  primary  o  jjective  of  the  field 
sampling  progra  n  was  to  produce 
composite  samp  es  of  wastewater  which 
could  estabhsh  i  he  concentrations  of 
toxic  pollutants.  Samples  were  collected 
during  three  cor  secutive  days  of  plant 
operation.  Raw  wastewater  was 
sampled  either  1  lefore  treatment  or  after 
minimal  prelimi  lary  treatment  (e.g., 
primary  oil  sepa  ration,  screening). 
Treated  effluent  samples  were  taken 
either  following  the  final  treatment  prior 
to  discharge  to  i ,  POTW  (indirect 
dischargers),  pr  or  to  discharge  to 
receiving  water  i  (direct  final  effluent 
dischargers),  or  prior  to  final  effluent 
disposal  such  ai  spray  irrigation  or 
evaporation.  EF  \  also  sampled  intake 
water  to  detenu  ne  the  presence  of  toxic 
pollutants  prior  {to  contamination  by  the 
production  process. 

At  both  raw  waste  and  treated 
effluent  sample  joints,  automatic 
samplers  took  s  miple  aliquots  at  time 
intervals  of  30  r  tinutes  or  less.  Aliquot 
size  was  adjusti  d  so  that  a  complete 
time  composite!  sample  (at  least  3.5  gal) 
was  obtained  d  iring  a  24  hour  period. 
Flow  recorders  were  used  to  obtain  the 
wastewater  floi  t  rates  for  each  24  hour 
collection  perio  1,  if  available.  If  they 
were  not  in  plai  e  flows  were  measured 


manually  several  times  during  the 
sampling  period.  Samples  for 
conventional  and  toxic  pollutants  were 
obtained  from  each  24  hour  composite. 
Grab  samples  were  taken  in  specially 
prepared  vials  for  volatile  (purgeable) 
organics  and  cyanide.  Prior  to  the  plant 
visits,  sample  containers  were  carefully 
washed  and  prepared  by  specific 
methods,  depending  upon  ihe  type  of 
sample  to  be  taken.  EPA  took  a  number 
of  o^er  precautions  to  minimize 
potential  contamination  from  sampler 
components.  Samples  were  kept  on  ice 
prior  to  express  shipment  in  insulated 
containers. 

The  analyses  for  toxic  pollutants  were 
performed  according  to  groups  of 
chemicals  and  associated  analytical 
schemes.  Organic  toxic  pollutants 
included  volatile  (purgeable),  base- 
neutral  and  acid  (extractable) 
pollutants,  and  pesticides.  Inorganic 
toxic  pollutants  included  heavy  metals 
and  cyanide. 

The  primary  method  used  in  screening 
and  verification  of  the  volatiles.  base- 
neutrcd.  and  add  organics  was  gas 
chromatography  with  confirmation  and 
quantification  on  all  samples  by  mass 
spectrometry  (GC/MS).  Total  phenols 
were  analyzed  by  the  4-AAP  method 
[Standard  Methods  ).  GC  was  employed 
for  analysis  of  pesticides  with  limited 
MS  confirmation.  The  Agency  analyzed 
the  toxic  heavy  metals  by  atomic 
adsorption  spectrometry  (AAS),  with 
flame  or  graphite  furnace  atomization 
following  appropriate  digestion  of  the 
sample.  Samples  were  analyzed  for 
cyanides  by  a  colorimetric  method,  with 
sulfide  previously  removed  by 
distillation.  Analyses  for  conventional 
pollutants  (BODS,  TSS.  oil  and  grease, 
and  pH).  and  proposed  conventional 
pollutant  (COD)  were  accomplished 
using  "Methods  for  Chemical  Analysis 
of  Water  and  Wastes"  (EPA  625/66  74- 
003)  and  amendments. 

The  high  costs,  slow  pace  and  limited 
laboratory  capability  for  toxic  pollutant 
analyses  posed  difficulties  imique  to 
EPA's  experience.  The  cost  of  each 
wastewater  analysis  for  organic  toxic 
pollutants  ranges  between  $650  and 
$1,700,  excluding  sample  collection  costs 
(based  upon  quotations  recently 
obtained  fit)m  a  niunber  of  analytical 
laboratories).  Even  with  imlimited 
resources,  however,  time  and  laboratory 
capability  would  have  posed  additional 
constraints.  Although  efficiency  has 
been  improving,  when  this  study  was 
initiated  a  well-trained  technician  using 
the  most  sophisticated  equipment  could 
perform  only  one  complete  organic 
analysis  in  an  eight  hour  work  day. 
Moreover,  when  this  rulemaking  study 


was  begim  there  were  only  about  15 
commercial  laboratories  in  the  United 
States  with  capability  to  perform  these 
analyses.  Today  there  are  about  50 
commercial  laboratories  known  to  EPA 
which  have  the  capability  to  perform 
these  analyses,  and  the  number  is 
increasing  as  the  demand  for  such 
capability  also  Increases. 

bi  planning  data  generation  for  this 
rulemaking,  EPA  considered  requiring 
dischargers  to  perform  regular  (weekly 
or  mon&y)  monitoring  and  analyses  for 
toxic  pollutants  under  Section  308  of  the 
Act  "Hie  Agency  refrained  fit)m  using 
this  authority  because  it  was  reluctant 
to  place  additional  financial  burdens  on 
this  industry.  Additionally,  EPA 
believed  that  the  slow  pace  and  limited 
laboratory  capability  for  toxic  pollutant 
analyses  would  h^ve  hampered  a 
mandatory  sampling  and  analytical 
effort.  Although  EPA  believes  that  the 
available  data  support  these  regulations, 
the  Agency  would  have  preferred  a 
larger  data  base  for  some  of  the  toxic 
poUutants  and  will  continue  to  seek 
additional  data.  EPA  will  periodically 
review  these  regulations,  as  required  by 
the  Act,  and  make  any  revisions 
supported  by  new  data.  In  developing 
these  regulations,  moreover,  EPA  has 
taken  a  number  of  steps  to  deal  urith  the 
limits  of  science  and  available  data. 
(See  Regulated  Pollutants  and 
Monitoring  Requirements.) 

Wood  Preserving  Segment 

VI.  Industry  Profile  and 
Subcategorization 

There  are  approximately  415  wood 
preserving  plants  operated  by  about  300 
companies  in  the  United  States.  The 
plants  are  concentrated  in  two  areas, 
the  Southeast  from  east  Texas  to 
Maryland  and  along  the  Northern 
Pacific  coast  These  areas  correspond  to 
the  natural  ranges  of  the  southern  pine 
and  Douglas  fir— western  red  cedar, 
respectively. 

All  wood  products,  regardless  of  their 
original  strength,  durabiUty  or  natural 
resistance,  will  deteriorate  in  conditions 
which  are  conducive  to  attack  by  fungi, 
insects,  bacteria,  or  marine  borers.  The 
application  of  Selected  chemicals  as 
wood  preservatives  can  protect  timber 
from  this  deterioration,  thus  maintaining 
the  original  strength  of  wood  over  a  long 
period  of  time. 

Approximately  250  million  cubic  feet 
of  preserved  wood  products  are  used 
each  year.  The  most  commonly  treated 
woods  are  southern  pine,  Douglas  fir, 
and  oak,  although  railroads  use  large 
quantities  of  other  hardwoods  where 
they  are  available.  Railroad  ties 
constitute  the  largest  use  of  treated 


wood*  axxounting  for  95  million-  cubic 
feet  in  1076.  Lumber  and  timbers 
accoimted  for  67  mUBoa  cubic  feet,  and 
treated  poles  ranked  third,  with  53 
million  cubic  feet  These  three  classes 
accounted  for  84  percent  of  the  volume 
of  wood  products  which  were  treated  in 
1976. 

The  most  commonly  ypd 
preso'v^ivee  are  eieesote^ 
pentaefaiorophenol  (PCP),  and  various 
formulations  of  water-soluble  inorganic 
chemicals,  the  most  conmon  of  whkh 
are  the  salts  of  copper,  chromium,  and 
arsenic.  Fire  retardants  are  formulatioos 
of  inorganic  salts;  the  principal  ones  are 
borates,  phosphates,  and  amnnminm 
compounds.  Eighty  percent  of  the  plants, 
use  at  least  two  of  the  three  types  of 
preservatives.  Many  plants  treat  with 
one  or  two  preservatives  and  a  fire 
retardant 

The  wood  preserving  process  cansista 
of  two  basic  steps:  (1)  conditioning  the 
wood  to  reduce  its  natural  moisture 
content  and  to  increase  its  permeability; 
and  (2)  impregnation  of  the  wood  with 
the  preservatives. 

The  conditioning,  or  drying,  of  wood 
raw  material  ensures  that  the  presecving 
chemicals  are  absorbed  in  sufficient 
amounts.  Conditioning  occurs  through  a 
variety  of  methods.  Air  drying  works  by 
long  term  storage  in  the  open  air;  dky 
kiln  conditionii^  applies  dry  heat  to  the 
wood  in  m  enclosed  sttvcttae.  Steam 
conditioning  subjects  tlie  wood  tors' 
steam  pressure  in  a  prsssurized  treating 
cylinder,  {oUowed  by  a  v^nam  cycle 
which  renunrcs  moisture  from  the  wood. 
Boulton  ccndittoning  process  involves 
heating  the  wood  in  the  treatiiig  cylinder 
immersed  vb.  oily  preservative  ooder  a 
partial  vacuosK, 

EPA  coBcduded  that  the  conditianing 
process  used  by  a  wood  preserving 
plant  was  the  most  My»»fi«--an* 
determinant  int  generating  the 
wastewater  flows.  Air  and  kifai  drying 
plants  generate  the  least  amount  of 
wastewater,  followed  li^  Boulton  and 
steam  piants.  Seme  plants  use  a  closed 
steaming  process  which  recycles  the 
moisture  removed  &om  the  wood.  This 
condition!^  process  greatly  reduces 
wastewater  flow.  Plants  which  apply 
inorganic  salts  rely  on  air— or  kili> — 
drying  conditianing  methods.  Steam  and 
Boulton  conditioning  are  the 
predominant  mothp^^jf  of  conditioning 
wood  prior  to  the  apphcation  of  oily 
preservatives,  although  many  Mnallw 
plants  use  mostly  air — oc  kiln — dried 
wood. 

Wastewaters  from  plants  which  treat 
solely  with,  inorganic  salts  contain  high 
concentrations  of  copper,  chromium, 
arsenic,  and  other  heavy  metals.  These 
wastewaters  are  low  in  volume  and  are 


recycled  for  use  as  makerup  water  in 
new  preservative  batches.  Tliis  is  the 
basis  for  the  existing  BPT.  BAT,.  1I4SPS, 

and  PSES  no  HiarKargp  nfn<»ntf>>»^g  fo|> 

inorganic  salt  plants  (Water  Bome  oc 
Non-Pressure  subcategory). 

IWiestewatefs  Itod  DoerojB  and  steam 
conditioning  plants  vririefr  use  creosule 

and/or  pentarJiliirophflmil'  ^aruft  high 

phenolic,  COD,  and  oil  and  grease 
concentrations  along  with  a  tmbid 
appearance  tftat  results  from  enrabified 
oils.  They  are  ahrays  acfdic;  wUfi  pFf 
values  ranging  from  4  to  0.  Tile  faij^ 
COD  contents  of  sncfr  wastes  are 
caused  by  entrained  ofls  and  wood 
extractives,  prindipally  simple  sugars, 
that  are  removed  from  wood  during  the 
conditioning  phase  of  the  process.  These 
wastewaters  alse  may  contain  traces  of 
heavy  metals  at  plants  which  use  the 
same  retort  for  both  water-borne  salts 
and  oil-type  preservatives,  or  whiidi 
apply  duaj  treatmeuls  to  flie  same  stock; 
i.e.,  treat  wfd!r  two  preservatives,  one 
organic  and  one  inorgantc^ 

The  principal  toxic  poDotants  in 
wastewaters  from  phuts  tfiat  treat  with 
organic  preservatives  are  volatfle 
organic  solvents  such  as  benzene  and 
toluene,  and  the  polynudear  aromatic 
components  (PNAs)  of  creosote, 
indudfng  anthracene,  pyrene. 
phenanthrene,  etc.,  that  are  contained  in 
the  entrained  oils.  Because  PNAs  aie 
highly  soluble  in  oil  and  quite  insoluble 
in  water,  the  convenffonal  poUutant 
parameter.  Oil  and  Gcease  serves  as  an 
excellent  indicator  compound  for  PNAs. 
Both  phenol  and  phenol  derivatives 
were  identified  in  these  wastewaters; 
pentachlorophenol  (PCP)  is  predomiBont 
when  it  is  used  as  a  preservative.  The 
conventional  pollutants  foimd  in  the 
wastewaters  inrlnHg  TSS,  oil  and 
grease,  and  pH.  COD  is  the  only 
nonconventional  pnirntnnt  that  has  been 
found. 

About  12S  plants  use  both  organic  and 
inorganic  preservatives  to  treat  wood. 
although  the  organic  preservative  wood 
treating  system  usually  is  separate  from 
the  inorganic  system.  Analytical  data 
generated  during  this  study  and  earlier 
analyses  of  wood  preserving 
wastewaters  concluded  that,  even  when 
the  organic  and  inorganic  process 
water/wastewaler  systems  are  k^ 
separate,  there  is  often  still  some 
inorganic  material  ["fij^ve  metals")  in 
the  organic  treatment  system.  This,  cres* 
conlaminatioB  occurs  from  such 
activities  as  the  use  of  the  same  carts  to 
move  wood  in  and  out  of  both^  oigamc 
and  inorganic  treating  cyUndess,  and 
drippage  from  the  inoigsoic  opecatku 
into  the  organic  side.  Analytical  data 
show  that  concentratioas  of  fugitive 


metals  are  alwaya  less  than  5  miUigfomf 
pec  Utei,   and  genaraUy  well  below 
img/l 

Ctf  Ae  221  plants  comprising  the 
technical  data  base.  86  treat  solely  with 
inorganic  preservatives,  35  use  Boulton 
conditloniag  as  the  pcediominant 
conditianing  wa***/^  and  104  are  steam 
conditianing  plants,  yyi  pla"*f  treating 
wood  with-innrgsnic  preservatives  and 
all  plants  trtating  wood  %vith 
nonpcessurs  precesses  axe  subject  to 
existing  BPT.  BAT.  NSPS..and  PSBS 
limitations  which  ceqjuice  no  discharge 
of  procesa  iwaate«rafter  pollutants. 
Boidton  plants  also  axe  snblect  to 
existing  BPT,  BAT.  and  NSFS  no^ 
discharge  UaiitaHoas;  however,  11 
Boulton  plants  introduce  wastewatsr  to 
POTW,  in  compUanca  with  existing 
PSES.  EPA  identifiad  only  one  dinct 
'^'SfJiS'w^ff  steanfc  TTonditioning  plants 
although  existing  BPT.  BAT,  and  NSPS 
allow  discharge  at  treated  effluent  This 
plant  diachacges  only  during  periods  of 
high  rainfall  Thir^-oae  steam 
conditioning  ^ante  tntooduce 
wastewater  U>  POTW»  as  allowed  1^ 
existing  PSE& 

In  developing  the  proposed 
regulations  for  the  wood  preserving 
segment  it  was.  necessary  to  detersune 
whether  different  ^iwn^  Unaitjtinm^ 
and  standards  continue  to  be 
appnqpdate  for  different  groups  ef 
plants  (subcategories}  within  the 
industry  segment  1^  bmjoc  factors 
considered  ia  reviewing  the 
subcategories  were:  plant 
characteristiGa  such  as  ags,  siier  and 
geographical  location,  raw  materialB. 
wastewater  characteristics, 
manufactadag  processes,  uid  methoda 
of  wastewater  treatment  and  disposal 

The  Agency  pn^oees  to  retain  the 
existing  sabrategpries,  making  minoc 
changes  ia  Aeir  definition  and 
applici^iilily  sectione  in  order  to  clarify 
the  regalotioii. 

EPA  is  retaining  the  previously 
promulgated  Boulton  and  steam 
subcat^oriee  becaase  the  wastewater 
disposal  optioBS  available  to  Boulton 
conditioning  pkuits  difisr  from  those 
available  t»  steam  conditianing  plants. 
The  Baaken  process,  during  the 
conditioning  phase  ef  the  Meeting  cydc. 
involves  a  long  vacuum  cycle,  up  to  48 
hourSt^resuUiBg  in  a  source  of  heat  from, 
condensed  vapors.  This  waste  heat  eao 
be  ^i|)lied  to.  the  evaporation  of  process 
wastewatw.  The  steaming  process 
vacuum  cycle  is  Bwch  tbaha,  about  2-a 
hours.  Because  waste  heat  is  not 
continaooely  svailable  to  steaat 
subcategory  ploita,  alternative  methods 
of  wastewater  disposal  are  utilixed. 
Evaporative  technologies  are  most 
common,  using  ^niy  or  solar 
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evaporation  insti  ad  of  the  cooling  tower 
teclmiques  usual  y  employed  by  Boulton 
plants. 

The  Agency  is  retaining  the  Wood 
Preserving — Wai  er  Borne  or  Non- 
Pressure  subcate  jory  because  of  the 
unique  wastewa  er  characteristics 
generated  by  thii  subcategory  and  the 
ability  of  plants  n  this  subcategory  to 
achieve  no  disch  irge  of  process 
wastewater  thro'  igh  recycle  of  process 
water.  This  prop  isal  merely  changes  the 
Wood  Preservinj  —Water  Borne  or  Non- 
Pressure  subcate  ;ory,  title  and 
applicability  seci  ion.  The  changes 
simplify  the  regu  ation  and  minimize  the 
possibility  of  mii  interpretation;  they  do 
not  change  the  a  tpUcability  of  the 
regulation  previc  usly  promulgated. 
Additionally.  PS  JS  standards  for  this 
subcategory,  wh  ch  currently  allow 
introduction  of  p  'ocess  wastewater  into 
POTW  subject  tc  the  general 
pretreatment  regjilation  (40  CFR  403), 
are  being  change  d  by  this  proposed 
rulemaking  to  pn  ihibit  introduction  of 
wastewater  into  a  POTW.  This  change 
will  insure  that  p  oUutants  contained  in 
these  wastewate  rs  will  not  be 
introduced  to  PC  IW. 

EPA  is  changii  g  the  Wood 
Preserving — stea  m  subcategory 
applicability  sec  ion.  The  previously 
promulgated  def  nition  included  plants 
that  use  fluorchn  imium-arsenic-phenol 
(FCAP),  a  water  jome  salt-type 
preservative,  as  1 1  wood  treating 
solution.  Upon  ci  impletion  of  the 
technical  study,  he  Agency  determined 
that  FCAP  shoul  I  be  included  in  the 
Wood  Preservinj  -Water  Borne  or  Non- 
Pressure  subcate  ;ory.  which  includes  all 
other  water-borr  e  salt  preservatives. 
Furthermore,  the  technical  data  base  did 
not  identify  any  lirect  or  indirect 
discharging  plan  s  treating  with  FCAP. 
A  more  complete  discussion  of  the 
rationale  for  this  proposed  modification 
of  applicability  \  irith  respect  to  FCAP 
appears  in  Sectii  m  IV  of  the 
Development  Do  nmient 

The  new  defin  tions  for  the  proposed 
wood  preservinj  subcategories  are: 

Wood  Present  ing-  Water  Bome  or 
Non-Pressure — 1  ncludes  all  non  pressure 
wood  preservinj  operations,  and  all 
pressure  wood  p  reserving  operations 
employing  watei  bome  salts. 

Wood  Present  ing-Steam — Includes 
those  wood  pres  erving  operations  that 
use  direct  steam  contact  on  wood  as  the 
predominant  coi  iditioning  method; 
processes  that  u  le  vapor  drying  as  the 
predominant  coi  iditioning  method; 
processes  that  u  >e  the  same  retort  to 
treat  with  both  s  alt-  and  oil-type 
preservatives;  a  id  processes  which  use 
both  steam  cone  itioning  and  salt-  and 
oil-type  preserv)  tives  on  the  same  stock. 


Wood  Presenring-Boulton — Includes 
those  wood  preserving  operations  that 
use  the  Boulton  process  as  the 
predominant  method  of  conditioning 
stock. 

Vn.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofin-Place  Technology 

The  control  and  treatment  technology 
applicable  to  the  Wood  Preserving — 
Water  Bome  or  Non-Pressure 
subcategory  is  collection  and  reuse  of 
cylinder  drippings  and  other  sources  of 
wastewater.  This  technology, 
demonstrated  by  ninety  percent  of  the 
industry,  is  the  basis  for  all  existing  no 
discharge  regulations  and  will  not  be 
addressed  fiulher  in  this  preamble.  The 
remainder  of  the  discussion  applies  to 
the  Wood  Preserving-Boulton  and  Wood 
Preserving-Steam  subcategories,  both  of 
which  use  organic  preservatives. 

Current  control  and  treatment 
practices  in  the  organic  preservative 
wood  preserving  industry  range  from 
gravity  oil-water  separation,  which  is 
the  rnini'""ni  treatment  used  by  nearly 
all  plants,  to  biological  treatment  used 
by  many  indirect  and  nondischarging 
plants,  to  soil  irrigation  or  evaporative 
systems  used  by  many  plants  which  are 
nondischargers  of  process  wastewater. 

B.  Control  Technologies  Considered 

The  in-plant  and  end-of-pipe  process 
water  control  and  wastewater  treatment 
practices  and  procedures  that  are 
applicable  to  the  wood  preserving 
industry  are  presented  below. 

In-Plant 

[1]  Segregation  of  noncontact 
wastewaters. 

[2]  The  use  of  surface-type  condensers 
in  place  of  baromertic  condensers. 

[3]  Recycle  of  barometric  cooling 
water. 

[4]  Drying  of  raw  material  outside  the 
treating  cylinder. 

(5)  Use  of  closed  steaming  and 
mocUfied  closed  steaming  conditioning 
instead  of  open  steaming. 

The  technical  study  supporting  these 
proposed  regulations  did  not  quantify 
the  reduction  in  process  wastewater 
volumes  resulting  from  the  application 
of  these  in-plant  controls.  The 
Development  Document  and  Record 
does  include  industry-provided 
information  that  each  of  these  practices 
can  reduce  process  wastewater  volume. 
The  closed  or  modified  steaming  versus 
open  steaming  conditioning  alternative 
is  not  appropriate  for  all  steaming  plants 
because  the  cleanliness  of  wood 
conditioned  by  the  closed  steaming 
method  may  Umit  the  uses  of  that  wood. 


Regulations  proposed  herein  are  not 
contingent  upon  the  application  of  the 
above  in-plant  controls.  Controls  (1) 
through  (4)  are  common  industry 
practice. 


AppraBdmala  pafoaitf  of 

' 

(*rt« 

practicing 

EndoffliM 

NondactMfglno 

ImSract  dailiaivjfeiy 

plMtt 

plania 

(1)  Qnvlly  ol  mtm 

iBumtlnn 

as 

100 

(2)CtM(nk«l 

flocciMkm -.. 

10 

86 

(3)  Slow  and 

flRlttllUfi  Of 

MdbiMnlattoo .«« 

10 

as 

(4)  Biologlcit 

UMfTMnfc 

uxmttofl  ponoii, 

Mralad  laooons. 

acttvatadthJdo*.. 

20 

IS 

(5)  Evaporatfort 

Solv 

•vaporatton. 

■pray  aaaiatart 

aolar 

•vapofatton,        — 

cooing  lowar 

' 

avaporalion,  pan 

00 

<10 

(6)S|my/Ml 

10 

0 

(7)Acttvatad 

cart)on     . 

(8)  Pracipttatton  ol 

haavymatala 

The  percentages  given  are  estimates: 
a  specific  plant  usually  practices  more 
than  one  of  the  listed  treatment  and 
control  technologies. 

The  treatment  application  and 
performance  capabilities  of  the  end-of- 
pipe  technologies  1  through  6  have  been 
demonstrated  in  the  wood  preserving 
segment  of  the  timber  industry.  The 
Development  Document  presents 
information  and  details  on  the  ^ 

perfqrmance  capabilities  of  these 
technologies.  Technologies  7  and  8  have 
not  been  demonstrated  in  the  wood 
preserving  industry  but  have  been 
demonstrated  for  application  in  related 
industrial  wastes.  Activated  carbon 
absorption  technology  has  been 
demonstrated  recently  in  the  petroleum 
refining  and  the  organic  chemicals 
industries.  Hydroxide  precipitation  of 
heavy  metals  is  currently  practiced  in 
the  electroplating  industry.  EPA 
investigated  activated  carbon 
adsorption  and  metals  precipitation  as 
candidate  technologies  (See  Section  Vn 
of  the  Development  Document): 
however,  because  of  the  lack  of 
demonstration,  the  cost  of  installation 
and  operation,  and  the  availability  of 
other  more  efficient  and  less  expensive 
technologies,  the  Agency  rejected  these 
technologies  from  consideration  in  the 
development  of  these  regulations. 

The  Agency  developed  the  costs  of 
applying  these  end-of-pipe  technologies 


throopt  cuiuyuiBtion  of  cost  dstft 
suppRed  by  faidiTid'aaF  irfants  fe  ne 
industry^  and  tfutiugh  engfaseering'  cost 
estimation  for  these  technologies 
applied  both  to  a  range  of  plants  in  eaek 
of  tbe  two  subcategories,  and  to  each 
impacted  plant  on  an  indfvidhaf  basis. 
The  Agency  ased  fliese  cost  estimates  to 
analyze  die  economic  impact  of  these 
regidations.  DetaOed  capital  and 
operating,  cost  information  is  presented 
in  Secti^on  Vni  of  die  Development 
Document 

VnLBesI  A¥8ikfal»TadiiiDUcy  ^AT> 
Effluent  Unritntfow  Bast  CauvnSkaatA 
TecboalflBy  (BCT)  Effloant  Limitatioiis 

The  Clean  Water  Act  of  1977 
established  BAT  as  die  principal 
national  means  of  controlling  the 
dischaige  of  toxic  pollutants  directfy^to 
navigable  waters.  Tbe  Agency 
considered  the  applicability  of 
developing  BAT  and  BCT  limitations  for 
the  wood  preserving  industry. 

lasting  BAT  limitations  for  the  Wood 
Preserviag- Water  Bome  or  Nonpiessute 
and  the  Wood  Preserving-Boulton 
subcategories  require  no  discharge  of 
process  wastewater  poUutanta.  &dsting 
BAT  limitations  for  the  Wood 
preserving — steam  subcategory  aEow 
the  discharge  of  process  wastewater 
poUutants.  establishing  limits  on 
Chemical  Oxygen  Demand  (COD),  total 
suspended  solids  (TSS).  Oil  and  Ckease 
(O&G),  phenols,  as  measured  by 
Standard  Methods,  and  pH. 

lliis  study  identified  only  one  wood 
preserving  fioBt  in  the  steam 
subcategory  that  could  be  described  as 
a  direct  diadiarger.  This  plant  is  an 
intermittent  dJediarger,  discharging  only 
when  predititatioa  occurs  with  sudi 
fireqaency  and  magnitude  that  the 
plant's  wastewater  teeatment  system  (a 
combinatian  ai  aMation,  holding  and 
evaporation)  cannot  contain  die 
Iffecipitatiott  and  the  plant's  runoff. 
These  discfaaiges  occur  in&equendy,  the 
last  one  occurring  in  May  1^9.  As  of 
July  1, 1979,  the  plant  has  discharged  a 
total  of  ten  days  in  1979;  four  days  tit 
January,  four  days  in  March,  and  two 
days  in  May.  Discharge  is  controlled  by 
the  pktnt  personnel,  occurs  only  during 
the  day  shift,  and  is  usually  between 
10.000  and  14AU  gallons  per  day. 

The  Agency  eon^dered  the 
appropriateness  of  proposing  BAT  and 
BCT  efiHuent  limitations  for  a  single 
dischar^ng  plant 

After  reviewmg  the  available 
information.  EPA  condudied  that  BAT 
and  BCT  regidations  are  not  needed  to 
control  the  discharge  of  pollutants  bom 
this  plant  and  that  the  ousting  BAT 
limitations  should  be  witiicb*awn. 


Naticnat  efflaentlimitBtions  i 
uhnscessasy  fas  ■  siagls  pifsnt.  "Bw 
appropriate  techaoiagy  kfvals  and 
limAaftiaB&Cor  Adapiant  arill  be 
determined  by  the  petiait  issuer  using 
best  ewgfageiHigjodgniiw.irt  aBd»  oa^ 
consideration  el  tba  statatecy  factocs. 
Ilie  DevdapraeBt  Dbcoment  can  he 
oaad  as  gnidaBce  by  tks  permit  writer  ta 
develop  NPDES  peimit  req^urementa. 

K.  New  Source  PeifmnaBoe  Standards 
(N8PS)  Pretreatment  Standbrds  far  New 
Sources  ^SNS) 

The  basis  for  new  source- performance 
standards  (NSPS)  under  Section  dOA  of 
die  Act  ia  die  best  availabla 
demonstrated  tednology.  New  plants 
have  the  opportonity  te  install  the  best 
and  most  effidenl  production  processes 
and  wastewater  trcatmoot  tediaologies. 
Congress  directed  EPA  to  consider  ^ 
best  demonstrated  process  changes,  ih- 
plant  controls,  and  end-of-pipe 
treatment  teebnologjies  which  reduce 
palktion  to  the  maxfmnm  extent 
feasible. 

Section  307Cc]^  of  1^  Act  requires  EPA 
to  promulgste  pretreatment  standards 
for  new  sources  CPSNS)  at  the  same  time 
that  it  promulgates  NSP&  New  indirect 
dischargers.  like  new  direct  dischargers, 
have  the  tqipocfunity  to  incorporate  die 
best  available  demonstrated 
technolo^es  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  tedmologies.  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  histaHation. 

EPA  reviewed  the  technical  and 
economic  information  and  (nts 
collected  during  the  BAT  review  stu^. 
About  nhiety  percent  of  the  known 
wood  preserving  pianfs  afreedy  are 
achieving  no  disdtaige  of  process 
wastewater  poffotants.  Only  one  plmt 
in  the  Wood  Preserving— steara 
subcategory  was  iden^Bed  as  a  (firect 
discharger  forty-two  {rfents  were 
identified  as  indirect  (fischorgecs. 

New  sources  have  opportunities,  not 
readily  available  to  existing  ones,  to 
install  equipment  caid  treatment 
technology  which  prevents  discharge  of 
contaminated  wastewater.  New  sources 
also  have  the  opportunity,  if  spray 
evaporation  er  gpcaj  hrigatfon  is 
selected  as  the  wastewater  disposal 
techirique,  to  hiclude  land  requirements 
in  die  decision  making  process  for  site 
sriection.  The  Agency's  eoonooiic 
impact  analysis  of  the  wood  preserving 
industry  conduded  thai  the  cost  of 
designing  and  installiBg  the  proper 
systems  needed  to  achieve  the  no 
dischaige  status  wouM  not  hinder  die 
addition  of  new  capacity. 

Based  on  these  fiscts,  the  A^encgr 
concluded  that  no  discharge  oC  process 


wastewatarpelhiiairi8.ia  the  appiopriata 
new  aeuBce  parfoimaBGa  standasd 
(NSffS)  uid  the  ^^NTopdate  new  source 
pretreatBMBt  atandatd  ^PSNS). 

X.'PialieahiwMil  Slandares  for  Extstiiig 
Sources  (mSBf 

Sectiaaa07Qblof  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES),  wdiich  must 
be  achieved  within  three  years  of 
promuI^HoB.  PSES  are  desigped  to 
prevent  the  dischaige  of  pollutants 
which  pass  through*  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  POTW.  The  Clean  Water 
Act  of  1977  adds  a  new  dimension  by 
requiring  pretreatment  for  toxic 
pollutants  that  interfere  with.,  pass 
through  ot  Bmit  POTW  shid^ 
management  alternatives,  including  die 
beneficial  use  of  sludges  on  agricuftnral 
lands.  Tlie  legislative  history  of  the  1977 
Act  indicates  that  pretreatment 
standards  are  to  be  tec^ology-based, 
analagous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  The  general  pretieatmenf 
r^afions  (4ffCFR  Part  409);  which 
served  as  die  fi^mework  for  these 
proposed  pretreatment  regidations  ror 
the  timber  industry,  can  be  found  at  43 
FK  27738  (Jane  2B,  1978). 

There  are  47  wood  preserving  plants 
discharghig  to  POTW,  31  in  die  steam 
subcategory  and  11  in  the  Botdton 
subcategory.  These  plants  (Bsdiaige  a 
total  of  about  35O;0Bl^gaIIans  per  day. 

Ptdhitants  present  hi  effoents  from 
indirect  discfaaxi^ng  plants  hi  both  the 
steam  and  Boulton  subcategories 
piimarfly  contain  incompatible  cnganic 
pollutants.  fSee  the  section  of  this 
preamMe  on  Rrofile  md  Industry 
Subcategorization  for  a  discusuon  of  the 
paiOaiaBtm  found  ia  wood  preserving 
wastewaters.}  Tbm  economic  impact 
analysis  determined  that  the  nditect 
discharging  segment  of  the  wood 
preserving  indiutry  is  sensitive  to  the 
costs  of  pollution  oamtttA.  Tha  Agency 
considered  opfions  dwt  araohl  control 
pollatant  Aschaige  and  wri»imi»p  tlie 
economic  inqiact  Presented  beknv  ate 
the  pretreatBsent  options  considered  and 
a  cUscussion  of  their  advantages  and 
disadvantages.  The  tecfandogy  options 
discussed  are  applicable  to  both 
subcategories.  Options  2.  3, 4i.  5  and  8k 
which  eoBsidbred  a  sise  cut-off  in  ordar 
to  reduce  the  nuoiber  of  expected 
closnias.  used  difiercnt  production 
cutoflis  fbr  each  option. 

Indirect  disdiaiging  existing  sources 
in  the  steam  and  in  Aie  Bouhoa 
subcategories  are  sidijcct  to 
pretreabnent  standards  (41 FH  S303a. 
December  9, 1976)  diat  est^lish 
concenlratioa  bsMd  lisuts  of  100 
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milligraiTui  per  11  er  (mg/l)  of  Oil  and 
Grease;  5  mg/l  c  )pper,  4  mg/l  chromium; 
and  4  mg/l  arsei  ic.  The  regulations  are 
based  on  the  ap  ilication  of  primary 
(gravity)  and  se<  andary  (flocculation 
and  filtration)  oi  water  separation 
before  discharge  to  the  receiving  POTW. 
Toxic  pollutants  found  in  the  segment  of 
the  industry  tret  ting  only  with  creosote 
are  primarily  P^  As.  Verification  data 
from  plants  whi<  h  practice  current 
pretreatment  tec  mology  and  which 
remove  oil  and  { rease  concentrations  to 
100  mg/l  or  less  ilso  reduce  total  PNA 
concentrations  t  >  less  than  1  mg/l.  Since 
PNAs  are  highly  soluble  in  the  oil  phase 
and  quite  insolu  )le  in  water,  oU  and 
grease  in  an  exc  iUent  indicator 
parameter  for  PI  f As.  For  toxic  pollutants 
(PNAs)  for  whic  i  historical  data  are ' 
limited  and  inexpensive  analytical 
methods  are  not  available,  EPA  is 
proposing  numei  ical  limitations  on  an 
"indicator"  polli  tant.  oil  and  grease. 
The  data  availalle  to  EPA  generally 
show  that  when  this  "indicator" 
pollutant  is  cont  -oiled,  the 
concentrations  c  f  PNAs  are  significanUy 
lower  than  whei  i  oil  and  grease  is 
present  in  high  c  oncentrations.  While 
the  relationship)  between  oil  and  grease 
and  PNAs  are  n(  it  quantifiable,  control 
of  an  "indicator"  will  reasonably  assure 
control  of  toxics  For  this  reason,  all  of 
the  PSES  discha  -ging  options  evaluated 
by  the  Agency  for  organic  wood 
preserving  plant  s  retain  the  current  100 
mg/l  oil  and  gre  tse  standard.  For  those 
plants  which  tre  at  wood  with 
pentachlorophei  lol  (PCP),  PC3>  is 
reduced  to  abou  1 12  to  15  mg/l  with  this 
technology.  Met  ils  levels  decrease  only 
incidentally  by  Application  of  this 
technology. 

Note.— The  1971  pretreatment  standards 
did  not  establish  I  mits  on  polynuclear 
aromatica  (PNAs)  or  PCP 

Discussion  of  O  itions 


from 


tie 


(A)  Option 
existing 

based  on  primaKr 
water  separatio  i 
discharge  were 
information 
plants,  and  on 
concentration 
through  current 
technology.  EP/ 1 
dist:harge  undei 
pounds  per 
day  of 

and  3.4  pounds 
chromium,  and 

(B)  Option 
pretreatment 
additional 
treatment  for 


day  of 


1-  -Continuation  of  the 
pretrea  ment  requirements, 

and  secondary  oil 
Estimates  of  pollutant 
)ased  on  flow 
all  indirect  discharging 
pollutant 
levels  already  achieved 
pretreatment 
estimated  the  pollutant 
this  option  to  be:  16.6 
PCP;  2.9  pounds  per 
polynuclbar  aromatics  (PNAs); 
ler  day  of  total  copper, 
irsenic. 

2-  -Continuation  of  existing 
st  indards  with  the 

requ  rement  of  biological 

that  treat  with  PCP. 


p  emts 


This  additional  reqiilrement  woiUd 
apply  to  6  of  the  11  Boulton  plants  and 
21  of  the  31  steam  plants.  Biological 
treatment  before  discharge  to  a  POTW 
is  considered  a  reasonable  option 
because  long  term  biological  treatment, 
as  practiced  by  existing  wood 
preserving  plants,  reduces  PCP  in  the 
water  phase  to  about  1  mg/L  This  option 
would  reduce  PCP  discharge  by  92 
percent  (to  1,3  pounds  per  day). 
Although  the  levels  of  PNAs  and  metals 
are  reduce  incidentally  with  the 
application  of  biological  treatment,  the 
amoimt  of  reduction  is  not  significant. 
The  estimated  capital  investment  and 
annualized  costs  total  $2,699,400  and 
$923,400,  respectively.  Up  to  five  plants, 
employing  up  to  171  workers,  might 
close  i  this  option  were  selected. 

By  excluding  from  the  regulation 
plants  in  the  Boulton  subcategory  that 
produce  less  than  700,000  cubic  feet  per 
year  of  treated  wood,  and  plants  in  the 
steam  subcategory  that  produce  less 
than  900,000  cubic  feet  per  year,  capital 
investment  and  annualized  operating 
costs  decrease  to  $2,004,900  and 
$664,400.  respectively.  This  production 
cutoff  leaves  18  plants  subject  ot  the 
limitation.  No  closures  are  expected, 
and  the  18  plants  would  discharge  about 
4.7  pounds  per  day  of  PCP,  a  72  percent 
reduction. 

(C)  Option  3 — Continuation  of  existing 
pretreatment  with  the  additional 
requirement  of  precipitation  and 
removal  of  metals.  "Hils  limitation  would 
apply  to  the  six  Boulton  plants  and  eight 
steam  plants  which  treat  some  wood 
products  with  both  inorganic  and 
organic  preservatives.  Although  all 
plants  separate  inorganic  preservative 
operations  from  organic  operations, 
cross  contamination  does  occur.  This 
option  would  reduce  metals 
concentration  to  about  1  mg/l,  reducing 
the  metals  discharged  to  POTW  by  76 
percent  (total  discharge  of  0.82  pounds 
per  day).  PCP  and  PNA  discharge  levels 
would  be  reduced  incidentally,  but  not 
significantly.  The  estimated  capital 
investment  and  annualized  costs  total 
$1,862,100  and  $565,100,  respectively. 
From  three  to  seven  plants,  employing 
from  92  to  187  people,  might  close  if  this 
option  were  selected. 

By  excluding  from  the  regulation 
plants  in  the  Boulton  subcategory  that 
produce  less  than  700,000  cubic  feet  per 
year  of  treated  wood,  and  plants  in  the 
steam  subcategory  that  produce  less 
than  1,200,000  cubic  feet  per  year, 
capital  investment  and  annualized 
operating  costs  decrease  to  $1,015,500 
and  $320,900,  respectively.  This 
production  cutoff  leaves  seven  plants 
subject  to  the  limitation.  No  closures  are 


expected,  and  total  industry  discharge 
of  metals  would  be  about  1.5  pounds  per 
day.  a  56  percent  reduction. 

(P)  Option  4— Continuation  of  existing 
pretreatment,  with  an  additional 
prohibition  against  discharge  of  PCP  or 
metals.  Seven  Boulton  plants  and 
twenty-five  steam  plants  would  be 
required  to  eliminate  discharge  of 
contaminated  process  wastewater  by 
pan  or  cooling  tower  evaporation,  spray 
evaporation,  spray  Irrigation,  or  reuse 
and  recycle.  The  estimated  capital 
investment  and  annualized  costs  for  the 
no  discharge  option  are  $4,980,300  and 
$1,267,300.  respectively.  Seven  to 
fourteen  plants  employing  214  to  535 
workers  might  close.  PNA  discharge 
would  be  0.57  pounds  per  day. 

By  exdudlng  from  the  regulation 
plants  in  die  Boulton  subcategory  that 
produce  less  than  1.100.000  cubit  feet  per 
year  of  treated  wood,  and  plants  in  the 
steam  subcategory  that  produce  less 
than  1,200.000  cubit  feet  per  year,  capital 
investment  and  annualized  operating 
costs  decrease  to  $2,455,400  and 
$614,100.  respectively.  This  production 
cutoff  leaves  16  plants  subject  to  the 
limitation.  Up  to  two  plants  with 
approximately  200  employees  might 
close  under  this  option.  Total  industry 
discharge  would  be  about  3.4  pounds 
per  day  of  PCP  (a  79  percent  reduction). 
1,5  pounds  per  day  of  toxic  metals  (a  56 
percent  reduction),  and  1.3  pounds  per 
day  of  PNAs  (a  55  percent  reduction). 

(E)  Option  5 — Continuation  of  existing 
pretreatment  with  the  additional 
requirement  of  no  discharge  of  PCP.  Six 
Boulton  plants  and  twenty-one  steam 
plants  would  be  required  to  eliminate 
the  PCP  discharge  by  pan  or  cooling 
tower  evaporation,  spray  evaporation, 
spray  irrigation,  or  reuse  and  recycle. 
"Hie  estimated  capital  investment  and 
annualized  costs  for  the  zero  discharge 
option  are  $4,067,000  and  $1,037,000. 
Vaiee  to  10  plants  employing  83  to  404 
workers  might  close.  Assiuning  that  the 
27  plants  currenUy  treating  with  PCP 
elect  to  eliminate  the  discharge  of  all 
process  wastewaters,  the  total  discharge 
of  metals  and  PNAs  would  be  1.41  and 
1.61  pounds  per  day,  respectively  (a  56 
and  44  percent  reduction). 

By  excluding  from  the  regulation 
plants  in  the  Boulton  subcategory  that 
produce  less  than  1.100.000  cubic  feet 
per  yecu'  of  treated  wood,  and  plants  in 
the  steam  subcategory  that  produce  less 
than  1,200,000  cubic  feet  per  year, 
capital  investment  and  annualized 
operating  costs  decrease  to  $2,762,000 
and  $798.00a  respectively.  This 
production  cutoff  leaves  15  plants 
subject  to  the  regulation.  Up  to  2  plants 
with  200  employees  might  close  under 
this  option.  Total  industry  discharge  of 


metals  and  PNAs  would  be  about  2.11 
and  1.99  pounds  per  day.  respectively 
(38  and  28  percent  reductions).  PCP 
discharged  will  be  3.4  pounds  per  day 
under  this  option  (a  79  percent 
reduction). 

(F)  Option  6— Prohibiting  discharge  of 
all  process  wastewater  pollutants  to 
,  POTW  for  all  indirect  dischargers.  The 
estimated  capital  investment  and 
annualized  costs  are  $7,376,000  and 
$1,866,900,  respectively.  Nine  to 
seventeen  plants  employing  268  to  604 
workers  might  close. 

By  excluding  from  the  regulation 
plants  in  the  Boulton  subcategory  that    ■ 
produce  less  than  1.100.000  cubic  feet 
per  year  of  treated  wood,  and  plants  in 
the  steam  subcategory  that  produce  less 
than  1,200,000  cubic  feet  per  year, 
capital  investment  and  operating  costs 
are  reduced  to  $4,185,000  and  $1,055,400. 
respectively.  This  production  cutoff 
leaves  19  plants  subject  to  the 
limitation.  One  to  three  closures  are 
expected,  with  27  to  228  jobs  being 
affected.  Total  industry  discharge  would 
be:  PCP.  4.2  pounds  per  day  (a  75 
percent  reduction):  PNAs.  0.7  pound  per 
day  (a  76  percent  reduction):  metals.  1.5 
pounds  per  day  (a  56  percent  reduction). 

(G)  Pretreatment  Standards  for  Existing 
Sources  Selection  and  Decision  Criteria 

The  Agency  has  selected  Option  5. 
with  not  size  cutoff— prohibiting 
discharge  of  pentachlorophenol  to 
POTW.  This  option  is  proposed  for 
plants  in  both  the  steam  subcategory 
and  the  Boulton  subcategory. 

Option  1  was  rejected  because 
pentachlorophenol  is  a  large,  heavy 
molecule  not  easily  degraded  by  the 
short  term  biological  activity  usually 
found  in  municipal  treatment  works 
(POTW).  PCP  tends  to  adsorb  on  solids 
in  biological  treatment  systems.  i.e.,  it 
concentrates  in  the  sludge  phase.  Plants 
treating  wood  with  inorganic 
preservatives  already  are  subject  to 
pretreatment  standards  that  require  no 
discharge  of  process  wastewater 
pollutants.  As  discussed  in  the  Industry 
Profile  and  Subcategorization  section, 
metals  appear  in  the  wastewaters  from 
wood  preserving  plants  that  treat  with 
organic  preservatives  as  a  result  of  cross 
contamination.  These  "fugitive"  metals 
are  generally  well  below  1  mg/l  in 
concentration  and  methods  available  to 
reduce  their  concentrations  further  will 
be  addressed  in  future  BMP  proposals. 

EPA  rejected  Option  2  because  it  is 
land  intensive  and  most  plants  do  not 
have  sufficient  land  available  to  install 
a  biological  treatment  system. 

EPA  rejected  Option  3  because  the 
discharge  of  metals  from  waterbome 
salt  treating  operations  is  prohibited  by 


existing  regulations  and  the  application 
of  best  management  practices  (^iP) 
will  prevent  cross  contamination. 

EPA  rejected  Option  4  because  the 
metals  present  are  resulting  bom  cross 
contamination  at  plants  that  treat  wood 
with  both  organic  and  inorganic 
preservatives.  Plants  treating  with 
inorganic  preservatives  are  already 
subject  to  a  non  discharge  standard. 
Cross  contamination  will  be  addressed 
in  currendy  underway  best  management 
pracitices  (BMP)  study. 

EPA  rejected  Cotton  6  because  the 
economic  impact  was  too  severe, 
leaving  21  to  40  percent  of  the  indirect 
discharing  plants  as  candidates  for 
closure. 

Options  5  eliminates  the  discharge  of 
pentachlorophenol.  As  stated  above, 
ninety  percent  of  all  wood  preserving 
plants  already  achieve  no  discharge  of 
all  process  wastewater  pollutants.  The 
process  controls  a^  the  end-of-pipe 
wastewater  treatment  and  disposal 
technologies  are  demonstrated  and 
widely  practiced.  Although  the  Agency 
considered  a  size  cutoff  in  each  of  the 
options  except  Option  1.  the  excluded 
plants  discharged  enough  pollutants  to 
possibly  contaminate  POTW  sludge, 
even  after  wastewater  treatment 
Therefore,  none  of  the  size  cut-off 
options  considered  were  selected.  The 
Solicitation  of  Comments  section 
request  comments  on  this  decision. 
Although  the  other  except  options  4  and 
6  reduce  the  economic  impact  of  the 
regulaton.  they  also  result  in  the 
discharge  of  significant  amounts  of  PCP 
which  may  pass  through  or  interfere 
with  the  operation  of  a  POTW.  or 
preclude  beneficial  use  of  POTW  sludge. 

The  Agency  realizes  that  plants 
affected  by  this  proposed  regulation 
may  elect  to  eliminate  the  treating  of 
wood  with  PCP.  and  produce  more 
creosote  or  inorganic  salt  treated  wood. 
EPA  requests,  in  the  Solicitation  of 
Comments  section  of  this  preamble, 
additional  information  regarding 
whether  or  not  this  would  occur,  and  if 
not  why.  -  

The  Agency  intends  to  amend  40  CFR 
Part  403.  General  Pretreatment 
Regulations.  The  Part  403  amendment 
will  require  that  parameters  limited  by 
the  pretreatment  standards  must  be 
monitored  at  indirect  dischaiging  plants. 

XL  Insulatkm  Board  and  Wet-Process 
Hardboard  Industry  Profile  and 
Subcategorization 

Wet-process  hardboard  and  insidation 
board  are  sheet  materials  made  bom 
wood  reduced  to  lignocellulosic  fibers 
by  mechanical  or  thermomechanical 
means,  i.e..  by  grinding  wood  chips 
under  atmospheric  pressure  or  under 


steam  induced  pressure.  Hardboard  is 
compressed  fiberboard.  with  a  density 
greater  than  31  pounds  per  cubic  foot 
insulation  board  is  a  non-compressed 
fiberboard,  with  a  density  between  9.5 
and  31  pounds  per  cubic  foot 

Insulation  board  products  such  as 
ceiling  tile,  sheathing,  and  insulating 
board  are  used  primarily  in  the 
construction  industry.  Some  hardboard 
products  such  as  paneling  and  exterior 
siding  abo  are  used  in  construction: 
hardboard  products  also  occur  in  the 
automotive,  fumitiue.  and  small 
appliance  industries. 

There  are  27  plants  in  the  wet  process 
hardboard-instUation  board  segment 
Eleven  plants  produce  only  insidation 
board.  Of  these,  only  two  are  direct 
dischargers,  one  producing  mechanically 
refined  insulation  board,  and  one 
producing  thermomechanically  refined 
insulation  board.  Five  plants  are  indirect 
dischargers,  all  producing  mechanically 
refined  insulation  board.  Four  plants 
producing  only  mechanically  refined 
insulation  board  are  nondlschargers  of 
process  wastewaters.  These 
nondischarging  plants  achieve  no 
discharge  by  recycle  of  treated 
wastewater,  or  a  combination  of  recycle 
and  spray  irrigation  Eleven  plants 
produce  only  wet  process  hardboard;  of 
these,  seven  produce  only  SlS  (smooth- 
one-sided)  hardboard.  three  produce 
both  SlS  and  S2S.  and  one  produces 
only  S2S  (smooth-two-sided).  Nine  of 
these  eleven  plants  are  direct 
dischargers,  including  the  S2S  only 
plant  one  is  an  indirect  discharger  and 
one  is  a  non-discharger,  using  recycle  of 
treated* wastewater  and  spray  irrigation. 
Five  plants  produce  both 
thermomechanically  refined  insulation 
board  and  S2S  hardboard.  Three  of 
these  plants  are  direct  dischargers,  one 
plant  is  an  indirect  discharger,  and  one 
plant  is  a  non-discharger,  using  spray 
irrigation  of  process  wastewater.  Ten 
plants  are  located  in  the  south,  seven  in 
the  Midwest  six  in  the  Pacific 
Northwest  three  in  the  Mid-Adantic 
region,  and  one  in  the  Northeast 

Eighteen  companies  own  the  27 
plants.  Most  are  large,  diversified 
corporations  with  major  interests  In 
other  forest  products,  including  pulp  and 
paper  and  other  building  products. 
Several  of  the  plants  are  owned  by 
privately  held  corporations  for  whom 
insulation  board  and/ or  hardboard 
products  represent  the  major  portion  of 
their  business. 

Water  is  essential  to  wet  process 
hardboard  and  insulation  board 
manufacturing,  serving  as  the  fiber 
transporting  medium  during  the 
production  process.  After  tiie  wood 
chips  are  refined  to  fiber  and  fiber 
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bundles,  water  c  arries  the  wood  to  a 
forming  machine ,  drains  through  the 
wire  mesh,  and  <  ither  returns  to  the 
process  water  s]  stem  or  is  discharged 
as  wastewater.  1  'ollutants  present  in 
process  wastewi  itsr  are  mainly  water 
soluble  wood  co  istitutents  high  in  B0D5 
and  TSS,  the  res  ilt  of  the  leaching  of 
wood  constituer  ts  into  the  process 
water. 

Additives  also  contribute  to  the  waste 
load.  These  may  include  wax  emulsion, 
paraffin,  starch,  polyelectrolytes, 
aluminum  sulfate,  vegetable  oils,  ferric 
sulfate,  and  thermoplastic  and 
thermosetting  resins.  Wastewater  flows 
from  discharginj  plants  range  from  0.05 
to  4  MGD.  Data  ibtained  from  the 
sampling  and  an  ilysis  program 
conducted  durin  :  the  BAT  review  study 
show  that  the  or  y  toxic  pollutants 
present  in  raw  o  '  treated  wastewaters 
from  this  segmei  t  are  very  low 
concentrations  o  "  heavy  metals 
including  copper  and  zinc,  and 
organics — benze  le,  toluene,  and  phenol. 
There  is  no  treat  nent  technology  (with 
the  exception  of  a  no  discharge 
technology)  curr  mtly  available  to 
further  reduce  tfc  e  low  concentrations  of 
these  pollutants,  and  none  of  these 
pollutants  are  pr  ;sent  at  levels  high 
enough  to  interfc  re  with  the  operation  of 
aPOTW. 

Rationale  for  t  le  previously  published 
subcategorizatio  i  rested  primarily  on 
the  method  of  cc  nditioning  wood  chips 
prior  to  refining,  and  the  conditions  and 
amount  of  refinii  ig.  Both  of  these 
operations  influe  nee  the  process  water 
requirements  am  I  waste  loads 
generated. 

In  developing  hese  proposed 
regulations,  the  i  Vgency  reviewed  the 
appropriateness  of  the  previous 
subcategorizatio  [1.  The  major  factors 
considered  in  de  ireloping  the 
subcategories  wi  ire:  product  produced, 
processes  emplo  yed,  process  water 
volume  and  qua!  ity  requirements, 
wastewater  chai  acteristics  and 
treatabiUty,  trea  ment  costs,  plant  size, 
and  plant  age. 

The  Agency  di  stermined  that  raw 
wastewater  chai  acteristics  (and  hence 
treatability  and  reatment  costs]  were 
closely  related  ti  t  the  product  produced 
and  processes  ei  iployed. 

Mechanical  re  Ining  insulation  board 
plants  exhibited  generally  lower  raw 
waste  loads  thai  i  thermomechanical 
refining  plants. '  be  Agency,  therefore, 
considered  retai  ling  the  two  existing 
insulation  boarc  subcategories.  Only 
one  mechanical  -efining  insulation 
board  plant,  hov  'ever,  is  a  direct 
discharger,  and  his  plant  has  a  raw 
waste  load  equi^  alent  to  the  average 
thermomechanic  al  refining  plant.  Since 


the  remaining  four  direct  discharing 
insulation  board  plants  are  all 
thermomechanical  refining  plants,  and 
since  the  single  mechanical  refining 
direct  discharger  has  a  raw  waste  load 
equivalent  to  diese  thermomechanical 
plants,  the  Agency  decided  for  practical 
reasons  to  designate  a  single 
subcategory  for  all  insulation  board 
plants,  regardless  of  refining  method. 
Effluent  guidelines  limitations  for  BPT 
and  BCT,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
proposed  herein  for  the  Insulation  Board 
Subcategory  apply  to  all  insulation 
board  plants. 

The  Agency  found  that  plants  which 
produce  S2S  hardboard  exhibit 
signifrcantly  greater  raw  wasteloads 
than  do  SlS  hardboard  plants.  For  this 
reason,  the  proposed  regulations  divide 
the  wet-process  hardboard  segment  into 
two  subcategories,  SlS  Hardboard  and 
S2S  Hardboard. 

The  new  definitions  for  the  insulation 
board  and  wet  process  hardboard 
subcategories  are: 

Insulation  Board— Thia  subcategory 
includes  facilities  that  produce 
insulation  board  using  wood  as  the  raw 
material. 

Wet  Process  Hardboard— Ti^a 
category  applies  to  plants  which 
produce  hardboard  products,  using  the 
wet  matting  process  for  forming  the 
board  mat 

Xn.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofin-Place  Technology 

Current  wastewater  treatment 
practices  in  the  insulation  board  and 
hardboard  segment  of  the  timber 
products  industry  range  from  the 
minimum  preliminary  treatment  of 
screening  and  pH  adjustment,  practiced 
by  many  indirect  dischargers,  to  the 
biological  treatment  systems  used  by  all 
direct  dischargers. 

Of  the  seven  indirect  dischargers,  four 
plants  provide  no  freatment  beyond  pH 
adjustment  and  screening,  one  plant 
provides  primary  sedimentation  only, 
and  two  plants  provide  both  primary 
sedimentation  and  biological  treatment 
in  an  aerated  lagoon. 

Ail  14  direct  dischargers  provide  some 
form  of  biological  treatment  including 
activated  sludge  systems  and  aerated 
lagoons;  one  plant  spray  irrigates 
primary  treated  effluent  and  collects  the 
underflow  of  the  spray  field  for 
discharge;  another  plant  spray  irrigates 
a  portion  of  its  biologically  treated 
effluent  and  discharges  the  remainder. 

Six  plants  have  achieved  no  discharge 
through  complete  recycle  of  process 


wastewater  or  disposal  of  excess  water 
by  soil  irrigation. 

B.  Control  Technologies  Considered 

The  control  and  treatment 
technologies  considered  for  the 
insulation  board  and  hardboard  segment 
of  the  timber  industry  include: 

(1)  In-plant  controls:  reuse  of  process 
water. 

(2)  Primary  treatment:  coarse 
screening,  primary  sedimentation, 
chemically  assisted  coagulation,  and 
sedimentation. 

(3)  Biological  treatment  aerated 
lagoons,  activated  sludge. 

(4)  Recycle  of  biologically  treated 
wastewater. 

(5)  Disposal  of  wastewater  by  spray 
irrigation. 

"Hie  applicablility  and  performance  of 
all  these  technologies  have  been 
deomonstrated  in  the  insulation  board 
and  hardboard  segment  of  the  timber 
industry.  Sections  VII  and  XIV  of  the 
Development  Document  summarize 
analysis  of  up  to  tviro  years  of 
perfomance  data  provided  by  the 
industry  on  existing  treatment  plants. 

The  Agency  considered  the  feasibility 
of  establishing  a  no  discharge  limitation 
for  either  or  both  the  insidation  board 
segment  and  the  hardboard  segment 
Both  the  internal  controls  and  operating 
considerations,  and  the  external  or  end- 
of-pipe  wastewater  treatment  and  no 
discharge  methods  were  considered. 

The  ability  of  an  insulation  board  or 
hardboard  plant  to  close  its  process 
water  system  depends  largely  on  the 
type  of  products  produced  and  the  raw 
materials  used.  Hardboard  products 
such  as  interior  paneling  and  insulation 
board  products  such  as  ceiling  tile  must 
receive  uniform  surface  treatments. 
Products  for  external  use  must  be 
dimensionally  stable  and  absorb  limited 
amounts  of  water.  Recycle  of  process 
water  increases  the  dissolved  solids 
retained  in  the  board,  which  may  result 
in  lower  quality  board,  imsuitable  for 
certain  uses.  For  these  reasons,  full 
internal  recycle  of  process  water  is  not 
considered  achievable  by  all  plants  in 
the  insulation  board/hardboard 
segment 

Final  wastewater  disposal  by  spray' 
irrigation  is  the  only  demonstrated  no 
discharge  technology  for  these 
segments.  Because  of  the  volumes  of 
wastewater  involved,  land  requirements 
are  high.  Land  requirements  can  be 
included  more  easily  in  the  site  selection 
and  design  of  a  new  facility  than  they 
can  be  added  to  existing  facilities.  The 
economic  impact  analysis  did  not 
consider  the  impact  of  a  no  discharge 
limitation  on  existing  plants  because 
this  disposal  technology,  although 


practiced  at  least  in  part  by  six  or  more 
plants,  could  not  be  a  candidate 
technology  for  all  plants  in  the  segment 

EPA  has  developed  the  costs  of 
applying  these  technologies  through 
compilation  of  cost  data  supplied  by 
individual  plants  in  the  insulation  board 
and  hardboard  segments,  as  well  as 
through  engineering  cost  estimation  for 
these  technologies  applied  both  to  a 
range  of  new  and  existing  plants  in  each 
of  the  subcategories,  and  to  each 
tiffected  plant  on  an  individual  basis. 
These  cost  estimates  were  used  by  the 
Agency  in  the  economic  impact  analysis. 
Detailed  capital  and  operating  costs  are 
presented  in  Section  VIII  of  the 
Development  Docimient 

Xm.  Best  Practicable  Control 
Technology 

Best  practicable  control  technology 
(BPT)  is  generally  based  on  the  average 
of  the  best  existing  performtmce  by 
plants  of  various  sizes,  ages,  and  unit 
processes  within  the  industry  or 
subcategory.  This  average  is  not  based 
on  a  broad  range  of  plants  in  an  industry 
subcategory  but  on  performance  levels 
achieved  by  the  best  plant  or  plants. 

BPT  considers  the  total  cost  of  the 
application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  from  the  technologies.  The 
cost/benefit  inquiry  for  BPT  is  a  limited 
balancing,  whidh  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See,  e.g.,  American  Iron  and  Steel 
Institute  v.  EPA  528  F.  2d  1027  (3rd  Cir. 
1975).  In  balancing  costs  in  relation  to 
effluent  reduction  benefits,  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  the  general 
environmental  effects  of  the  pollutants 
and  the  costs  and  economic  impacts  of 
the  required  pollution  control  level,  llie 
Act  does  not  reqidre  or  permit 
consideration  of  water  quality  problems 
attributable  to  particular  point  sources 
or  industries,  or  water  quality 
improvements  in  particular  water 
bodies.  See,  Weyerhaeuser  Company  v. 
Castle.  11 ERC  2149  (D.C.  Cir.  1978). 

BPT  regulations  for  the  wet  process 
hardboard  segment  were  promidgated 
April  18. 1974  (39  FR  13942).  The  Agency 
withdrew  these  regidations  on 
September  28, 1977.  Additional 
information  provided  by  the  industry 
had  convinced  the  Agency  that  the 
promula ted  regidations  were  not  correct 
and  that  the  segment  should  be 
reevaluated. 

BPT  regidations  for  the  insulation 
board  segment  were  proposed  in  August 
1974  but  were  never  promulgated. 
Because  most  insulation  board 


producing  plants  would  be  included  in 
the  review  of  hardboard  producing 
plants,  the  Agency  decided  to  conduct  a 
reevaluation  of  the  entire  insulation 
board  segment  concurrentiy  with  the 
hardboard  review.  The  Clean  Water  Act 
requires  BCT  limitations  for  industry 
subcategories  that  discharge 
conventional  pollutants.  Process 
wastewaters  from  both  the  wet  process 
hardboard  and  the  insulation  board 
segments  did  not  contain  significant 
amounts  of  toxic  pollutants. 

The  Agency  concluded  that  the 
application  of  the  BCT  limitations  to 
both  the  hardboard  and  insulation  board 
segment  was  appropriate. 

In  order  to  develop  BCT  limitations 
for  these  segments,  a  base  level  BPT 
determination  is  desirable  because  the 
"cost  reasonableness  test",  required  as 
part  of  the  BCT  determinations,  rests  on 
the  incremental  cost  of  removal  of  BODS 
and  TSS  bom  BPT  to  BCT. 

As  stated  above,  the  Act  establishes 
the  requirements  for  development  of 
BPT  limitations,  which  are  basically  the 
average  of  the  best  existing 
performance.  As  part  of  the  current 
study,  the  Agency  evaluated  the 
performance  of  all  direct  discharging 
plants  in  each  segment  subcategory  to 
determine  which  plants  were 
representative  of  BPT  technology. 

Within  the  Insulation  Board 
Subcategory  there  are  five  direct 
dischargers.  Three  of  these  plants 
produce  S2S  hardboard  as  well  as 
insulation  board,  and  wastewaters  from 
both  products  are  comingled  at  each  of 
these  plants.  Not  oidy  are  the  comingled 
waste  streams  an  unreasonable  basis 
for  insulation  board  BPT  limitations,  the 
wastewater  treatment  systems 
themselves  at  these  plants  are  not 
representative  of  BPT  technology.  Two 
of  the  plants  discharge  low  pollutant 
loads  using  land  intensive 
technologies— one  plant  spray  irrigates 
a  200  acre  field,  the  other  has  over  100 
acres  of  aerated  lagoons  and  holding 
ponds.  The  third  plant  currendy 
practices  primary  sedimentation  only. 
Although  a  pure  oxygen  activated 
sludge  treatment  system  is  due  to 
become  operational  in  1980  at  this  plant 
no  performance  data  are  available  for 
this  system. 

The  remaining  two  direct  dischargers 
produce  insulation  board  only,  one  by 
mechanical  refining  and  the  other  by 
thermomechanical  refining.  Althou^ 
both  of  these  plants  perform  very  well 
with  a  combination  of  biological 
treatment  and  recycle  of  treated  effluent 
as  process  water,  the  performance  of  the 
thermomechanical  plant  was  chosen  as 
the  basis  for  insulation  board  BPT 
limitations  because  all  potmtially 


impacted  plants  use  thermomechanical 
refining.  Eased  on  its  demonstrated 
performance,  the  single  direct 
discharging  mechanical  refining  plant 
will  be  able  to  comply  with  a  BPT 
limitation  determined  in  this  manner. 

There  are  seven  direct  discharging 
SlS  hardboard  plants.  Three  of  these 
plants  provide  a  relatively  high  degree 
of  treatment  however,  their  systems 
were  not  appropriate  for  DPT 
technology  because  they  are  either  land 
Intensive  (one  plant  uses  a  combination 
of  biological  treatment  and  spray 
irrigation),  or  require  a  higher  degree  of 
internal  process  control  than  is 
considered  applicable  to  the 
subcategory  as  a  whole.  Among  the 
remaining  four  SlS  direct  dischargers, 
one  plant  maintains  a  high  level  of 
treatment  using  a  biological  system. 
This  plant  was  achieving  a  higher  (BCT) 
level  of  treatment  and  therefore  was  not 
chosen  as  a  basis  for  the  BPT 
regulations.  Two  other  plants,  although 
equipped  with  biological  treatment 
systems,  do  not  achieve  the  level  of 
BOD  removal  expected  for  a  BPT 
candidate  biological  system.  These 
plants  were  therefore  not  chosen  as  a 
basis  for  the  BPT  regulation.  The  fourth 
plant  whose  performance  is  the  basis 
for  the  proposed  BPT  regulations, 
demonstrates  consistently  good  removal 
of  uie  conventional  pollutants  using  a 
technology  which  is  applicable  to  all 
other  SlS  hardboard  plants. 

There  are  five  direct  discharging  S2S 
Hardboard  subcategory  plants.  Two 
plants,  which  produce  both  S2S 
hardboard  and  insulation  board,  achieve 
extremely  high  treatment  levels  using 
land  intensive  technology  which  cannot 
be  applied  to  existing  S2S  plants  as  a 
BPT  technology.  One  of  these  plants 
uses  spray  irrigation  and  th.e  other  has 
over  100  acres  of  aerated  lagoons  and 
holding  ponds.  A  third  plant  which  also 
produces  both  S2S  hardboard  cmd 
insulation  board,  currendy  provides 
primary  sedimentation  ordy.  Although  a 
pure  oxygen  activated  sludge  system  is 
scheduled  to  become  operational  at  this 
plant  in  1980.  no  performduce  data  are 
available  for  this  system.  Another  plant 
uses  a  biological  treatment  system 
which  clearly  does  not  perform  to  BPT 
standards.  Tbe  remaining  plant  in  the 
subcategory,  with  an  excellent 
biological  treatment  system,  exceeds 
BPT  standards  and  is  representative  of 
BCT  technology.  In  terms  of  removal  of 
the  conventional  pollutants,  this  plant 
performs  similaiiy  to  the  SlS 
subcategory  BCT  candidate. 

In  the  absence  of  a  BPT  candidate 
plant  in  the  S2S  Hardboard  subcategoiy. 
the  Agency  has  decided  to  establish  a 
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BPT  limitation  us  ng  biological 
treatment  techno  ogy  parallel  to  the  SlS 
Hardboard  BPT  c  andidate  plant, 
applying  the  perc  snt  removal  of  BOD5 
and  TSS  achieved  by  the  SlS  Hardboard 
BPT  plant  to  the  '.  igher  raw  waste  load 
of  the  S2Sprodu(  ing  plant.  EPA 
considers  this  ap  >roach  to  be  a 
reasonable  apprc  ximation  of  the 
performance  whi  :h  could  be  expected 
from  a  S2S  hardb  aard  plant  applying 
BPT  level  biologii  ;al  treatment. 

XIV.  Best  Availa  tie  Technology 
Economically  Achievable 
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conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  be  assessed  in  light  of  a  new 
"cost-reasonableness"  test  The  BCT 
test  compares  the  additional  cost 
inciured  by  an  industrial  point  source  in 
removing  a  pound  of  conventional 
pollutants  beyond  BPT  limitations,  to 
the  cost  incurred  by  an  average  size 
POTW  in  removing  a  pound  of  BOD5 
and  TSS.  If  the  industrial  cost  is  lower,  it 
passes  the  cost  reasonableness  test 
Details  concerning  the  methodology  of 
the  cost  test  used  to  determine  BCT  are 
contained  in  Section  X  of  the 
Development  Document 

The  Agency  reviewed  the  technical 
data  base  in  detail  prior  to  performing 
the  BCT  analysis  of  the  insulation 
board/hardborad  segment  of  the 
industry.  Where  possible,  EPA  identified 
for  each  subcategory  one  treatment  and 
control  option  beyond  BPT  limitations, 
documenting  technology  performance 
with  up  to  two  years  of  historical 
effluent  data  provided  by  the  industry. 
The  estimated  costs  for  each  affected 
plant  to  upgrade  its  facilities  to  BCT 
performance  levels  were  calculated  on  a 
plant  by  plant  basis.  The  proposed  BCT 
is  based  on  the  most  stringent  level  of 
biological  treatment  technology 
applicable  to  a  subcategory  which 
passes  the  cost  reasonableness  test 

As  discussed  in  the  Profile  and 
Subcategorization  Section,  the 
insulation  board  subcategory  has  only 
two  direct  discharging  plants  which 
produce  only  insulation  board.  Each  of 
these  systems  combines  biological 
treatment  and  treated  effluent  reuse. 
Both  of  these  systems  are  exemplary 
and  neither  system  needs  to  further 
upgrade  its  facilities  for  increased 
pollutant  removal.  For  this  reason,  the 
Agency  is  proposing  BCT  limitations 
which  equal  proposed  BPT  limitations 
for  the  Insulation  Board  subcategory. 

For  the  SlS  and  S2S  hardboard 
subcategories,  EPA  identified  one 
treatment  and  control  option  capable  of 
providing  pollutant  removal  beyond  that 
required  by  BPT  limitations.  This  option 
is  to  upgrade  the  existing  BPT  biological 
treatment  and  control  technology  by 
providing  additional  detention  time  and 
aeration  capacity.  The  characteristics  of 
the  upgraded  biological  system  are 
based  on  docimiented  performance  of 
existing  systems  treating  SlS  hardboard 
wastewater  and  S2S  wastewaters. 

BCT  limitations  for  the  SlS  and  S2S 
portions  of  the  wet  process  hardboard 
subcategory  are  based  on  the  best 
performing  biological  treatment/ 
discharging  plant  in  each  of  the  portions. 
The  Agency  did  not  select  a  no 
discharge  of  process  wastewater  option 
for  BCT  because  this  level  of  control 


would  fail  the  "cost  reasonableness" 
test 

The  costs  of  upgrading  treatments  to 
BCT  levels  for  SlS  and  S2S  hardboard 
plants  were  detennined  separately  plant 
by  plant  based  on  existing  raw  and 
treated  waste  load  data  provided  by 
each  plant 

The  BCT  candidate  technologies 
chosen  by  the  Agency  for  both  SlS  and 
S2S  subcategories  passed  the  cost 
reasonableness  test 

The  Agency  calculated  the  cost 
reasonableness  in  two  separate  ways- 
First  the  cost  reasonableness  of  the 
proposed  BCT  technology  was  tested  for 
the  two  S2S  plants  that  will  be  required 
to  upgrade,  using  proposed  BPT  for  S2S 
as  a  cost  base. 

Secondly,  the  cost  reasonableness  of 
the  proposed  BCT  technology  was  tested 
for  the  two  S2S  hardboard  plants  using 
current  treatment  system  performance 
(in  the  case  of  one  plant  design 
performance  of  its  treatment  system 
under  construction  was  used]  as  a  cost 
base.  The  proposed  BCT  technology 
passed  the  test  of  reasonableness  for 
both  plants,  regardless  of  cost  base. 

XVI.  New  Source  Performance 
Standards  (NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efBcient  hardboard  and 
insulation  board  manufacturing 
processes  and  wastewater  treatment 
systems,  and,  therefore.  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  which  reduce  pollution  to 
the  maximum  extent  feasible. 

As  discussed  in  the  Available 
Wastewater  Control  and  Treatment 
Technology  section  of  this  preamble,  6 
of  the  27  existing  hardboard  and/or 
insulation  board  producing  plants  (22 
percent)  currently  do  not  discharge 
process  wastewater  to  navigable  waters 
directly  or  indirectly.  Three  of  the  six 
plants  achieve  this  no  discharge  by 
spray  irrigation.  Two  plants  achieve  no 
discharge  through  complete  recycle  of 
treated  wastewater,  combining  low- 
moistuj'e  raw  materials  with  the 
production  of  finished  products  that 
tolerate  higher  levels  of  dissolved  solids 
in  the  process  water  system.  The 
remaining  plant  achieves  no  discharge 
by  treating  wastewater  in  an  activated 
sludge  system,  reusing  the  treated  water, 
aerobic  digestion  of  the  waste  sludge, 
and  disposal  of  the  remaining  sludge  by 
spray  irrigation. 
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As  current  wastewater  treatment  and 
disposal  practices  illustrate,  no 
discharge  usually  requires  land 
application  of  waste  sludge  or  water. 
Land  requirements  can  be  included  in 
the  planning  and  design  stages  for  new 
sources.  The  no  discharge  technology  is 
demonstrated  by  existing  plants 
producing  hludboard  only,  insulation 
board  only,  and  one  plant  producing 
both  hardboard  and  insulation  board. 

Capacity  e]q)ansion  for  hardboard 
most  likely  will  occur  through 
incremental  expansion  of  existing 
hardboard  mills  and  from  conversion  of 
insulation  board  capacity.  This  results 
primarily  from  the  high  cost  of  new 
capacity  compared  with  current  market 
prices.  While  pollution  control  costs 
would  exacerbate  this  relationship,  they 
remain  of  secondary  importance. 

Therefore,  no  discharge  of  process 
wastewater  pollutants  is  proposed  for 
NSPS. 

XVn.  Pretreatment  Standards  Existing 
Sources  (PSES)  Pretreatment  Standards 
New  Sources  (PSNS) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES]  which  must 
be  achieved  within  three  years  of 
promulgation.  Section  307(c)  of  the  Act 
requires  the  Agency  to  publish 
regulations  establishing  pretreatment 
standards  for  new  sources  (PSNS)  for 
introduction  of  pollutants  into  publicly 
owned  treatment  woiics  at  the  same 
time  that  NSPS  are  published. 

As  presented  in  the  Best  Available 
Technology  section,  the  concentration  of 
the  few  toxic  pollutants  found  in 
wastewaters  &t)m  the  hardboard  and 
insulation  board  plants  sampled  and 
analyzed  during  this  study  was  so  low 
that  any  further  reduction  by  available 
treatment  and  control  technologies  was 
not  technically  feasible.  The 
conventional  pollutants  present  in 
efQuents  from  hardboard  £md  insulation 
board  producing  facilities  are  freatable 
by  biological  treatment  as  practiced  by 
publicly  owned  treatment  works.  Seven 
plemts  in  the  hardbo£ud  and  insulation 
board  segment  currenUy  discharge  to 
POTW.  TTie  Agency  is  not  aware  of  any 
incidents  where  discharge  from  one  of 
these  plants  has  caused  an  upset  or  has 
been  otherwise  incompatible  with  the 
operation  of  a  POTW. 

The  Agency  is  proposing  pretreatment 
standards  for  new  and  existing  sources 
in  the  hardboard  and  the  insulation 
board  subcategories  that  do  hot 
establish  numerical  limitations  on  the 
discharge  of  specific  pollutants.  Indirect 
discharging  plants  are  subject  to  the 
general  pretreatment  regulation  (40  CFR 
Part  403). 


XVm  Barking,  Veneer,  and  Log 
Washing  Effluent  Limitations 

Regulations  promulgated  in  1974  and 
1975  for  hydraulic  barldng,  veneer 
manufacture,  and  log  washing 
operations  established  BPT  limitations 
with  an  allowable  discharge.  The  BPT 
regulations  controled  BOD5,  TSS.  and 
pR  BAT  limitations  for  these 
operations,  promulgated  at  the  same 
time,  prohibited  discharge  of  process 
wastewater  pollutants. 

The  Act  states  that  promulgated 
effluent  guidelines  and  standards  "*  *  * 
shall  be  reviewed  at  least  every  five 
years  and.  if  appropriate,  revised 

•    •    *     n 

• 

As  part  of  die  BAT  Review  study,  the 
Agency  reviewed  the  information 
supporting  the  previously  promulgated 
regulations  and  reviewed  current 
industry  practices  regarding  process 
water  management  in  these  operations, 

A.  Hydraulic  Barking 

(A)  Discussion:  The  BAT  limitation  of 
no  discharge  of  process  wastewater 
pollutants  for  all  barking  operations 
(including  hydraulic  barking)  was  based 
primarily  on  information  bom  a 
hydraulic  barking  plant  located  in 
northern  California.  This  plant  histalled 
a  hydraulic  baricer  in  1960.  The  barking 
system  was  designed  to  operate  with  no 
discharge  of  process  wastewater, 
treating  and  recycling  80+  percent  of 
the  process  water,  and  disposing  of  the 
excess  water  by  spray  field  irrigation. 
The  Agency  concluded  that  after  a  few 
years  experience  operating  the 
wastewater  treatment  and  recycle 
system,  a  completely  closed  (no 
discharge)  status  could  be  achieved  by 
all  plants.  This  expected  performance 
was  the  basis  for  the  previously 
promulgated  no  discharge  limitation. 

As  part  of  the  current  study,  the 
Agency  contacted  all  known  operators 
of  hydraulic  barking  operations,  state 
pollution  control  agencies.  Regional  EPA 
offices  and  equipment  manufacturers. 
The  purpose  of  this  survey  was  to 
identify  hydraulic  barking  installations, 
determine  their  process  wastewater 
treatment  and  discharge  status,  and 
determine  the  progress  made  by  the 
industry  in  meeting  the  BAT 
implementation  date. 

Fourteen  plants  having  hydraulic 
barking  installations  were  identified. 
Most  plants  practice  some  degree  of 
recycle  of  barking  water,  usually  after 
clarification.  The  plant  identified  in  1974 
as  recycling  about  80+  percent  is  still  at 
that  level,  apparentiy  unable  to  increase 
the  amount  of  recycle.  The  plant 
estimated  that  it  discharges  about 


200,000  gallons  per  day  of  excess  water 
to  the  spray  irrigation  system. 

The  timber  industry  was  surveyed  to 
determine  the  most  recent  installation  of 
a  hydraulic  barking  facihty  and  also  the 
possibilities  of  new  installations. 

EPA  identified  one  company  which 
currentiy  supplies  hydrauUc  baiidng 
equipment  The  company  does  not 
include  price  information  for  hydraulic 
barkers  in  its  price  lists,  although  it  will 
supply  such  iiiformation  on  request  The 
most  recent  installation  of  a  hydraulic 
barkmg  system  in  the  United  States 
occurred  in  1960.  Energy  and 
environmental  considerations  in  this 
country  appear  to  make  hydraulic 
barking  less  attractive  to  potential 
customers  than  mechanical  barking.  The 
capital  cost  of  Installing  a  hydraulic 
barking  system  is  estimated  to  be  about 
one  and  one-half  times  the  cost  of 
installing  a  mechanical  barking  system 
with  the  same  throughput  capacity. 
Previous  mechanical  barkers  were 
inefficient  in  removing  redwood  bark: 
the  bark,  which  is  very  stringy,  would 
jam  niechanical  barkers.  However, 
technological  improvements  have 
eliminated  this  problem.  Mechanical 
barkers  now  can  handle  logs  up  to  72 
inches  in  diameter  and  can  effectively 
remove  redwood  bark. 

Screen  sampling  and  analysis  of  a 
hydraulic  barking  installation  in  1976 
determined  the  presence  of  toxic 
pollutants  in  effluents.'The  organic 
pollutants  found  were  chlorinated 
phenols,  nitrophenol,  dinitro-o-cresoL 
benzene,  chloroform,  and  di- 
chloroethane.  In  1979,  another  hydraulic 
barking  system  wastewater  was 
analyzed.  Only  phenol  occurred  above 
the  10  g/1  analytical  limits  of  detection 
(it  was  found  at  a  concentration  of  20  g/ 
1).  Over  the  last  three  years  the  BAT 
Review  analytical  protocol  has  been 
refined  and  modified  significantiy. 
Based  on  these  refinements,  analytical 
persoimel  and  the  Agency  have 
concluded  that  the  1979  data  more 
accurately  characterize  die  wastewaters 
generated  by  hydraulic  barking 
operations  than  the  1976  data. 

The  Agency's  review  of  the  hydraulic 
barking  timber  industry  and  its  pollutant 
data  and  growth  potential  clearly 
indicated  that  new  hydraulic  barking 
operations  are  not  likely.  In  addition, 
because  toxic  pollutants  are  not  present 
at  treatable  levels  in  hydraulic  bariung 
wastewaters,  a  BAT  based  regulation  is 
not  appropriate.  The  Agency  did  not 
study  the  hydraulic  barking  segment  in 
detail  during  the  current  study,  other 
than  screening  and  profiling  the  existing 
plants  in  regard  to  their  number  and 
current  wastewater  treatment  practices. 
Because  of  this  fact  EPA  does  not  have 
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technical  or  poter  tial  economic  impact 


information  to  be 
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ised  in  developing 


revised  efTluent  gi  lidelines  at  this  time. 

(B)  Decision  Cr.  teria:  After  review 
and  evaluation  of  the  above  information, 
the  Agency  consi(  ered  the  propriety  of 
the  existing  BAT    nd  NSPS  regulations 
and  the  applicability  of  a  BCT  regulation 
for  this  segment, 

The  Agency  has  decided  to  withdraw 
the  existing  BAT  imitation  of  no 
discharge  for  hydi  aulic  barking.  The 
Agency  has  furthe  r  decided  not  to 
establish  BCT  lim  tations  for  this 
subcategory.  The  'ationale  for 
withdrawal  of  BA  T  limitations  is  that 
the  performance  u  pon  which  BAT  is 
based,  100  percen  recycle  following 
coagulation  and  si  tttling  of  wastewater, 
has  not  been  achii  sved  in  spite  of 
extensive  effort  b  '  several  plants  in  the 
industry.  BCT  lim  tations  are 
inappropriate  at  t  lis  time,  because 
sufficient  informa  ion  is  not  available  to 
establish  limitatio  ns  based  on  the 
required  "cost-rea  sonableness"  test,  and 
because  most  plar  ts  already  are 
achieving  greater  han  80  percent 
recycle  of  wastew  ater  following 
coagulation  and  si  >ttling  or  biological 
treatment.  Furthei  treatment  is  not 
considered  techni  ;ally  or  economically 
feasible. 

B.  Veneer  Manufc  cture 

(A)  Discussion:  3PT  regulations  for 
this  subcategory  promulgated  in  1974 
required  no  discharge  of  process 
wastewater  pollufents  for  all  veneer 
manufacturing  pl^ts,  except  those 
using  direct  steair  conditioning  of 
veneer  logs.  The  /  igency  allowed  this 
exception  in  ordei  to  give  plants  using 
direct  steam  cond  tioning  time  to  modify 
their  operations  b  ;fore  the  no  discharge 
BAT  limitation  ca  ne  in  force. 

Review  of  curre  at  veneer 
manufactxiring  pn  ctices  has  established 
that  no  known  vei  leer  manufacturing 
plants  are  dischai  ^ng  directly. 

During  the  scre(  ning  phase  of  the 
current  BAT  Revii  !W  study,  sampling 
and  analysis  dete  mined  that  toxic 
pollutants,  partici  larly  heavy  metals, 
are  present  in  wai  itewaters  generated  by 
veneer  manufactu  ring  facilities. 

(B)  Decision  Cr  teria:  Based  on  the 
current  status  of  { rocess  water  control, 
and  the  presence  )f  toxic  pollutants  in 
veneer  wastewati  rs,  the  Agency  has 
determined  that  t  le  existing  BAT 
limitation  of  no  di  scharge  of  process 
wastewater  pollu  ants  should  remain  in 
force. 

C.  Log  Washing 

(A)  Discussion:  BPT  for  this 
subcategory  allov  s  the  discharge  of 
process  wastewa  er  pollutants.  Existing 


BAT  for  this  subcategory  prohibits 
discharge  of  process  wastewater 
pollutants. 

Review  of  current  practices  in  the 
timber  industry  revealed  that  log 
washing  now  is  practiced  by  fewer 
facilities  than  previously  reported. 
Plants  washing  logs  for  further 
processing  are  recycling  log  wash  water 
after  settling  and  coarse  screening.  The 
screening  phase  of  the  BAT  Review 
study  determined  that  toxic  pollutants 
are  present  in  log  wash  water, 
particularly  heavy  metals  and  phenoL 

(B)  Decision  Criteria:  Based  on  the 
current  status  of  process  water  control, 
and  the  presence  of  toxic  pollutants  in 
log  wash  waters,  the  Agency  has 
determined  that  the  existing  BAT 
limitation  of  no  discharge  of  process 
wastewater  pollutants  should  remain  in 
force. 

XIX.  Regulated  Pollutants 

The  basis  for  the  selection  of 
controlled  pollutants,  as  well  as  the 
general  nature  and  environmental 
effects  of  these  pollutants,  is  set  out  in 
Section  VI  of  the  Development 
Document  Some  of  these  pollutants  are 
designated  toxic  under  Section  307(a]  of 
the  Act  and  no  evidence  has  been  found 
to  warrant  removal  of  any  pollutant 
from  the  toxics  list. 

Appendix  C  lists  toxic  pollutants 
which  were  found  in  treated  effluents  at- 
more  than  two  plants  and  in  significant 
concentrations. 

Following  is  a  summary  of  the 
pollutants  controlled  by  each  of  the 
subparts  of  the  regulations  proposed 
here. 

Wood  Preserving — Stecmi  Subcategory 

Wood  Preserving — ^Boulton  Subcategory 

A.  BAT— The  Agency  is  withdrawing 
the  existing  Wood  Preserving — steam 
regulation.  The  one  plant  currently 
discharging  has  an  NPDES  permit.  COD. 
Total  Phenols,  Oil  and  Grease,  and  pH 
are  the  parameters  limited  by  the 
permit 

B.  NSF*S — By  proposing  zero  discharge 
of  process  wastewater  pollutants,  the 
discharge  of  all  pollutants  is  eliminated. 

C.  PSNS— Prohibiting  the  discharge  of 
process  wastewater  pollutants  to  a 
POTW  eliminates  the  discharge  of  all 
pollutants. 

D.  PSES — Prohibiting  the  discharge  of 
pentachlorophenol  (PCP)  eliminates  the 
possible  pass  through  and  sludge 
contamination  by  this  toxic  pollutant 
Evidence  indicates  that  PCP  is 
biodegradable,  but  the  compoimd 
requires  long  term  holding  in  the 
presence  of  acclimated  biota  to  achieve 
a  significant  reduction.  Neither  long 


term  holding,  nor  acclimated  biota  are 
usually  characteristic  of  POTW.  In 
addition,  POP,  being  a  heavy  molecule, 
tends  to  setde  to  the  bottom  of  a 
biological  treatment  system, 
concentrating  the  PCP  in  the  sludge 
phase. 

Existing  indirect  discharging  wood 
preserving  plants  treating  wood  with 
creosote  are  required  to  meet  a 
maximum  Oil  and  Grease  concentration 
of  100  milligrams  per  liter,  the  same 
limitation  promulgated  in  1976.  Data 
available  to  the  Agency  show  that 
control  of  oil  and  grease  to  this 
prescribed  limit  also  maintains 
polynuclear  aromatic  compoimds  at  a 
level  less  than  one  milligram  per  liter. 
Since  PNAs  are  highly  soluble  in  the  oU 
phase  and  quite  insoluble  in  water,  the 
oil  and  grease  concentration  is  an 
excellent  indicator  of  PNA  controL 

Hardboard/Insulation  Board 

As  discussed  elsewhere  in  this 
preamble,  toxic  pollutants  occur  at 
extremely  low  levels  (not  easily 
treatable]  in  wastewaters  bom.  these 
facilities.  Conventional  pollutants,  such 
as  BOD5,  total  suspended  solids  (TSS). 
and  pH  are  present  and  treatable.  This 
regulation  proposes  BCT  mass 
Umitations,  that  is,  pounds  discharged 
per  1000  pounds  of  production,  on  BOD5 
and  TSS,  and  establishes  a  pH  range  of 
6  to  9.  PSNS  and  PSES  for  wet  process 
hardboard  plants  and  for  insulation 
board  plants  are  the  same  as  those 
promulgated  earlier,  i.e..  no  limitation  is 
placed  on  BOD5.  TSS.  or  pH. 

XX.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  authorized 
the  exclusion  from  regulation,  in  certain 
instances,  of  toxic  pollutants  and 
industry  subcategories.  These  provisions 
have  been  re-written  in  a  Revised 
Settlement  Agreement  which  was 
approved  by  the  District  Court  for  the 
District  of  Columbia  on  March  9, 1979. 

Paragraph  8(a](iii]  of  the  Modified 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  toxic  pollutants  not 
detected  and  therefore  excluded  from 
regulation  appear  in  Appendix  B  to  this 
notice. 

Paragraph  8(a](iii)  of  the  Modified 
Settlement  Agreement  allows  the 
Adminisfrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  from  a  small  number  of 
sources  and  uniquely  related  to  those 
soiu-ces.  Appendix  D  lists  the  toxic 
pollutants  which  were  detected  in  the 


efiluents  of  only  one  or  two  plants, 
which  are  uniquely  related  to  these 
sources,  and  which,  therefore,  are 
exduded  from  regulation.  ^ 

Paragraph  8(a)(iii)  of  the  Modified 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  which  are 
detected  only  in  trace  amounts  and 
which  are  not  likely  to  cause  toxic 
effects.  Appendix  E  lists  the  toxic 
pollutants  found  in  trace  amounts  (at  or 
below  die  limit  of  analytical  detection 
and  qualification]  whidi  are  not  likely  to 
cause  toxic  effects,  and  which  therefore 
are  excluded  fix>m  regulation. 

The  Settlement  Ag^ement  required 
the  Agency  to  regulate  the  Timber 
Products  Processing  industry,  listed 
under  the  Office  of  Management  and 
Budget's  Standard  Industrial 
Classification.  Major  Group  24.  In 
addition,  SIE  2661— Building  Paper  and 
Building  Board  Mills  (Insulation  Board 
only]  was  included  in  the  timber 
industry  list  of  point  sources  for  which 
regulations  were  to  be  developed. 

Initially,  the  Agency  developed  a 
profile  of  the  total  timber  industry.  After 
this  initial  profile  information  was 
assembled  and  reviewed  and  screen 
samples  from  all  subcategories  were 
collected  and  analyzed,  the  Agency 
concluded  that  certain  portions  of  the 
industry  did  not  justify  detailed 
technical  and  economic  emalysis  studies 
to  support  revised  efiluent  limitations 
and  standards. 

The  primary  bases  for  excluding  these 
portions  of  the  industry  from  revised 
regulations  are  as  follows: 

1.  The  processing  operations  involved 
were  basically  dry  (no  process  water 
involved  and  no  process  wastewater 
generated]. 

2.  The  operations  are  currentiy  subject 
to  a  BAT  regulation  prohibiting 
discharge  of  process  wastewater. 

3.  Plants  in  a  given  subcategory  do  not 
discharge  to  a  publicly  owned  treatment 
works. 

4.  The  present  waste  management 
practices  reflect  the  highest  level  of 
control  economically  achievable. 

Raw  wastewater  and  treated 
wastewater  from  at  least  one  plant  or 
facility  in  each  subcategory  was 
collected  and  analyzed  for  124  toxic 
pollutants  during  the  screening  phase  of 
the  program.  After  confirming  the 
presence  or  absence  of  toxic  substances. 
EPA  reviewed  the  available  technology 
and  considered  the  reliability  of 
candidate  technologies.  This  review  and 
evaluation  was  necessary  because  all 
the  subcategories,  with  the  exception  of 
Wood  Preserving-Water  Borne  and  Non- 
Pressure  subcategory  were  allowed  by 
the  existing  regulations  to  discharge  to 


pubUcly  owned  treatment  works  without 
pretreatment 

Review  of  available  information 
established  that  the  following 
subcategories  should  be  excluded  from 
the  development  of  revised  efiluent 
limitations  giiidelines  and  standards 
tmder  the  terms  of  Paragraph  8: 

Barking;  Sawmills  and  Planing  Mills: 
Dry  Process  Hardboard:  Veneer: 
Plywood;  Log  Washing:  and  Wood 
Preserving- Water  Borne  or  Non- 
Pressure.  These  subcategories  afready 
are  subject  to  no  discharge  limitations 
for  existing  and  new  sources,  and 
contain  less  that  40  indirect  dischargers. 

Wet  Storage— Wet  storage  facilities 
can  be  divided  into  two  major  segments: 
log  ponds  and  wet  log  storage  decks. 
Existing  limitations  require  screening  to 
prevent  discharge  of  debris  and  pH 
control.  Current  practice  in  the  industry 
is  to  contain  and/or  recycle  most  of  the 
efiluent  horn  these  facilities  during  dry 
weather  periods,  resulting  in  no 
discharge.  During  periods  of  wet 
weather,  the  volume  of  discharge 
depends  on  the  amount  and  intensity  of 
precipitation.  Since  discharges  fi^m 
these  facilities  occur  primarily  during 
rainfall,  concenfrations  of  BOD5  and 
TSS — the  major  conventional  pollutants 
present — are  usually  dilute.  Further 
treatment  requfres  large  contaimnent 
basins  designed  to  contain  the  heavy 
rainfalls  which  occur  in  many  parts  of 
the  country.  Considering  the 
variabilities  of  precipitation,  drainage 
areas,  and  dilution  factors  involved,  the 
Agency  concluded  that  it  is  not 
technically  or  economically  feasible  to 
require  a  level  of  control  beyond  that 
provided  for  by  existing  regulations. 

Finishing  and  Particleboard — ^These 
subcategories  are  subject  to  a  no 
discharge  regulation  lot  existing  and 
new  soiut:es.  Fewer  than  twenty  plants, 
writh  a  total  flow  of  less  than  2.000 
gallons  per  day  in  the  particleboard 
subcategory,  and  about  1,000  operations 
with  a  total  flow  of  less  than  2,500 
gallons  per  day  in  the  finishing 
subcategory,  discharge  indirecUy. 

Appendix  B  of  the  Modified 
Settiement  Agreement  lists  in  the 
Timber  Products  Processing  point  source 
category.  SIC  2411-Logging  Camps  and 
Logging  Confractors  (Camps  only].  This 
timber  products  operation  was  not 
previously  studied  or  regulated.  Because 
this  operation  was  listed  in  the  Revised 
Settiement  Agreement  as  requiring 
regulations,  the  Agency  surveyed  the 
major  timber  producing  areas  of  the  U.S. 
and  determined  tiiat:  (1]  permit  issuing 
offices,  State  and  EPA  Regional,  are  not 
aware  of  the  generation  of  process 
wastewater  in  these  operations;  (2] 
logging  camps  have  been  issued  permits 


to  control  the  discharge  of  sanitary 
wastes;  and  (3]  probably  not  more  than 
ten  or  twelve  remote  logging  camps 
exist  Therefore,  this  portion  of  the 
timber  products  industry  does  not  justify 
the  development  of  effluent  limitations 
guidelines  and  standards  on  the 
discharge  of  process  wastewater 
pollutants. 

XXI.  Economic  Impact:  Costs,  Effluent 
Reduction  Benefits,  and  Economic 
Impact 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
relations.  43  FR 12661  (March  23. 
1978].  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
si^iificant  regulations  involving 
annualized  compliance  costs  of  $100 
million  or  meeting  other  specified 
criteria.  43  FR  29891  Quly  H.  1978]. 
Where  these  criteria  are  met  the 
proposed  regulations  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  proposed  regulations 
for  the  Timber  Products  industry  do  not 
meet  the  proposed  criteria  for  a  formal 
Regulatory  Analysis.  Nonetheless,  this 
proposed  rulemaking  satisfies  the  formal 
Re^ilatory  Analysis  requirements. 

Q'A's  economic  impact  assessments 
are  contained  in  Economic  Impact 
Analysis  of  Alternative  Pollution 
Control  Technologies,  Wood  Preserving 
Subcategories  of  the  Timber  Products 
Industry.  August  1979,  EPA  440/2-7ft- 
018  and.  Economic  Impact  Analysis  of 
Alternative  Pollution  Control 
Technologies,  Wet  Process  Hardboard 
and  Insulation  Board  Subcategories  of 
the  Timber  Products  Industry,  August 
1979.  EPA  440/2-79-017. 

Hiese  reports  detail  the  investment . 
and  operating  costs  for  the  alternative 
confrol  options,  including  the  option 
proposed  in  this  notice.  Data  underlying 
the  analyses  came  from  the  f 

Development  Document  and  the 
economic  survey  program  described 
mider  DATA  GATHERING  EFFORTS. 
The  reports  assess  compliance  costs  in 
terms  of  plant  closures,  production 
changes,  price  changes,  employment 
changes,  local  commimity  impacts  and 
balance  of  frade  effects. 

The  analytical  methodology  employs 
basic  economic  and  financial  modeling 
techniques  to  determine  whether 
facilities  can  continue  operation 
following  the  imposition  of  pollution 
control  requirements  and  to  evaluate 
reductions  in  profitability.  The  Agency 
evaluated  the  impacts  on  the  various 
plants  based  upon  compliance  costs 
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various  control 
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generated  for  ei  ich  plant  and  their 
responses  to  an  economic  survey.  This 
approach  was  p  ossible  because  of  the 


number  of  plants  which 


would  incur  ad(  itional  costs  imder  the 


.  options. 

[  aiteria  for  estimating 
plant  closures  v  'ere  based  upon  the 
plant's  cash  flo)  t^s,  and  profitability  in 
the  absence  of  ]  rice  increases.  If  a  plant 
could  finance  tl  e  pollution  control 
investment  fron  cash  flow  and  remain 
profitable  in  the  absence  of  prices 
increases  then  t  le  plant  was  judged 
likely  to  remain  open.  In  other  words, 
the  analysis  asa  umes  that  bank 
financing  will  n  >t  be  available  because 
of  the  generally  low  profits  in  the 
industry.  A  plai  t  was  designated  as 
having  a  hi^  pi  obability  of  closure  if 
the  required  inv  estment  was  over  200 
percent  of  annu  il  cash  flow  and/or  it 
would  incur  losi  es  after  complying  with 
the  regulation.  I  lants  judged  to  have  a 
moderate  proba  }ility  of  closure  were 
those  for  which  investment  would  be 
100  percent  to  21 K)  percent  of  annual 
cash  flow  but  w  lich  would  still  show  an 
after-tax  profit 

The  analyses  did  not  estiamte 
baseline  closurgs  (closures  which  may 
occur  among  th^  impacted  plants  even  if 
EPA  promulgate  d  no  additional 
requirements);  t  lerefore,  the  closure 
estimates  are  pr  sbably  overstated  to 
some  extent.  Th  s  is  confirmed  by  the 
fact  that  among  the  wood  preserving 
plants  listing  tht  mselves  as  dischargers 


in  the  economic 


in  the  Fail  of  19: 7  two  closed  before  the 


proposal  of  this 


regulation. 


survey  which  was  sent 


Wood  Preserviii  j— PSES 

Of  the  approx  mately  415  wood 
preserving  plani  s  in  the  industry,  only  27 
(less  than  7  pen  ent)  will  be  affected  by 
the  proposed  pr  (treatment  regulations. 
These  plants  wi  1  require  a  capital 
investment  of  a;  iproximately  $4.1 
million,  with  an  lualized  costs  of 
compliance  incl  iding  depreciation, 
interest,  operating,  and  maintenance 
costs  of  about  $  L.O  million.  For  over  half 
of  the  plants  the  investment  will  be  less 
than  one  year's  :ash  flow. 

Price  increase  s  appear  to  be  either 
imobtainable  or  limited  by  the 
percentage  cost  increase  incurred  by  the 
larger  plants  (a{  proximately  1  to  3 
percent).  Larger  price  increases  should 
not  occur  becau  je  the  vast  majority  of 
the  industry  wil  not  incur  additional 
costs  as  a  resull  of  the  proposed 
standard;  compi  itition  between 
impacted  and  ni  in-impacted  plants  also 
will  limit  price  i  icreases. 

Approximate  y  three  to  nine  plants 
may  choose  to  ( lose  rather  than  invest 
in  pollution  con  rol  equipment.  These 


plants  employ  approximately  118  to  439 
production  workers,  representing 
approximately  1.5  to  5.7  i}ercent  of  the 
7700  production  employees  in  the 
industry  in  197a  However,  the  Agency 
does  not  expect  industry  production  to 
be  significantly  affected  since  sufficient 
excess  capacity  exists  to  prevent 
shortages  of  preserved  wood  products. 

Pleint  closures  as  a  result  of  the 
proposed  regulation  are  not  expected  to 
have  a  large  community  impact  Hie 
closures  will  be  scattered  around  the 
country  and  generally  will  occur  in 
urban  or  suburban  eireas  where 
alternative  employment  opportunities 
should  exist.  Since  domestic  price  and 
production  impacts  wrill  be  small, 
balance  of  trade  effects  should  be 
insignificant 

Achievement  of  these  standards  will 
prevent  the  introduction  to  publicly 
owned  treatment  works  of 
approximately  16.6  potmds  per  day  of 
PCP,  1.3  poimds  per  day  of  PNAs,  «uid 
2.0  pounds  per  day  of  heavy  metals.  EPA 
believes  the  effluent  reduction  benefits 
outweigh  the  associated  costs. 

Wood  Preserving— NSPS  and  PSNS 

The  proposed  new  source  standards 
may  require  capital  investments  of 
$161,000  to  $428,000  per  plant  which 
represent  from  3  percent  to  8  percent  of 
the  estimated  capital  investment  for 
new  plants.  The  annualized  cost  of  the 
regulation  may  range  from  $85,000  to 
$156,000  per  plant  The  revenue  required 
to  recover  compliance  costs  is 
approximately  1  percent  to  2  percent  of 
estimated  sales  for  a  new  plant 

Based  upon  maximum  operating 
capacity,  there  is  considerable  excess 
capacity  among  existing  plants. 
However,  becasue  of  transportation 
costs  and  growth  in  some  regions  (e.g. 
the  South)  it  is  likely  that  new  capacity 
will  be  built  before  existing  capacity  is 
fully  utilized.  Because  many  plants  are 
already  at  zero  discharge  and  because 
the  capital  costs  and  revenue  increases 
necessary  to  recover  the  control  costs 
are  relatively  small,  new  source 
complieince  costs  are  not  expected  to 
hinder  the  construction  of  new  plants. 

Achievement  of  the  proposed  NSPA 
and  PSNS  standards  by  new  source 
wood  preserving  plants  will  prevent 
further  discharges  of  toxic  pollutants 
such  as  PCP,  PNAs,  and  heavy  metals  to 
receiving  waters  and  POTW.  EPA 
believes  that  this  benefit  outweighs  the 
associated  cost 

Hardboard  and  Insulation  Board— BPT 

Of  the  27  plants  which  produce 
hardboard  or  insulation  board,  only 
three  hardbord  plants  are  expected  to  be 
affected  by  the  proposed  BPT 


regulations.  The  affected  plants 
represent  less  than  20  p^cent  of 
industry  capacity.  Capital  investment 
could  total  $8,871,000  with  annualized 
costs  of  approximately  $3,486,000.  Tlie 
capital  investment  ranges  up  to  300 
percent  of  estimated  plant  annual  cash 
flows.  However,  the  Agnecy  anticipates 
that  finandng  for  this  investment  will  be 
available  favm  banks  or  the  parent 
corporations  because  of  the  favorable 
outlook  for  hardboard.  There  is  a. 
possibility  that  one  plant  with 
approximately  300  employees  may  close 
radier  dian  make  this  investment 
Additional  information  on  this  potential 
impact  is  requested  in  the  Solidtation  of 
Comments  section  of  this  preamble. 

Demand  for  hardboard  is  expected  to 
grow  at  approximately  a  3  percent 
average  annual  rate  between  now  and 
1983  with  the  demand  for  hardboard 
being  about  25  percent  higher  in  1983 
than  at  present  Existing  industry 
capacity  cannot  support  this  increase  in 
demand,  and  price  increases  are 
expected.  While  some  additional 
demand  may  be  satisfied  by  imports,  the 
industry  is  expected  to  add  capacity  by 
either  incremental  expansion  of  existing 
facilities  or  by  conversion  of  excess 
insulation  board  capacity  to  hardboard 
production. 

Studies  indicate  that  even  Ae  least 
expensive  method  of  increasing  capacity 
would  require  prices  of  approximately 
$106  per  thousand  square  feet  (in  1977 
dollar  terms]  or  a  16  percent  price 
increase  to  become  economical.  This 
price  increase  resulting  from  rising 
demand  exceeds  the  amount  necessary 
for  existing  producers  to  recover  their 
BPT  pollution  control  coat.  Therefore, 
while  the  regulations  may  reduce  profits 
for  the  three  affected  plants,  the 
regulations  should  not  have  a  serious 
price  impact  since  price  increases  will 
be  set  by  the  demand  for  new  capacity. 
If,  however,  price  increases  were  not 
achieved,  one  plant  would  no  longer  be 
profitable. 

Achievement  of  the  proposed  BPT 
limitations  by  the  insulation  board/ 
hardboard  segment  will  reduce 
conventional  pollutant  discharges 
(BOD5  plus  TSS)  by  approximately  20 
million  pounds  per  year.  EPA  believes 
that  the  effluent  reduction  benefits 
outweigh  the  associated  costs. 

Hardboard  and  Insulation  Board— BCT 

For  the  proposed  BCT  regulation  up  to 
seven  hardboard  plants  could  have 
capital  investments  above  BPT  totalling 
$11,474,000  with  associated  annualized 
costs  above  BPT  of  $2,690,000.  The 
capital  requirements  remge  from  less 
than  10  percent  to  approximately  330 
percent  of  aimual  cash  flow,  and  again 


plants  are  expected  to  obtain  external 
financing  from  either  banks  or  their 
parent  corporation. 

As  with  BPT,  the  price  impacts  of  BCT 
are  expected  to  be  insignificant 
compared  widi  the  price  increases 
necessary  to  make  capacity  additi<ms 
economically  feasible. 

Assuming  price  increases  of  $5  per 
thousand  square  feet  to  recover 
pollution  control,  these  proposed 
regulations  «vould  involve  a  less  than  5 
pacMit  price  increase  over  the  long  run 
expansion  price  of  $106  per  thousand 
square  feet  Given  flie  inelastic  demand 
for  hanflxMrd  and  the  expected  growth 
in  demand,  this  regulation  is  not 
expected  to  affect  significantly  industry 
production.  If.  however,  one  plant 
whose  pollution  control  investment  is 
over  300  percent  of  1976  cash  flow 
chooses  to  close  then  approximately  300 
jobs  could  be  lost  with  resultant 
community  impacts.  Profitability  of 
existing  plants  will  decrease  somewhat 
but  even  if  prices  did  not  increase,  pre- 
tax profitability  on  sales  for  the  affected 
plants -would  generally  average  dose  to 
the  median  for  the  industry  (14  percent). 

The  price  increase  occasioned  by 
pollution  control  costs  may  make 
imported  hardboard  relatively  more 
price  competitive.  However,  it  is 
antidpated  that  U.S.  producers  will 
continue  to  import  the  board  as  a 
method  of  meeting  peak  demands  and 
not  for  baseline  industry  demand. 

Achievement  of  the  proposed  BCT 
limitations  by  the  insulation  board/ 
hardboard  segment  will  reduce 
conventional  pollutant  discharges  (BOD 
5  plus  TSS]  by  approximately  10  ndllion 
pounds  per  year.  EPA  believes  that  the 
effluent  reduction  benefits  outweigh  the 
associated  costs. 

Hardboard  and  Insulation  Board— NSPS 

The  Agency  expects  the  demand  for 
insulation  board  to  decline;  no  new 
plants  are  antidpated.  Additions  to 
existing  hardboard  plants  or  conversion 
of  insulation  board  plants  to  hardboard 
production  appears  to  be  less  expensive 
than  construction  of  greenfield 
hardboard  mills  (new  site,  new 
construction].  Therefore,  no  new 
greenfield  hardboard  mills  are  expected 
before  1985.  EPA  does  not  expect  that 
new  source  requirements  will  preclude 
the  construction  of  new  plants. 

An  average  size  insulation  board  or 
hardboard  plsuit  with  a  BCT  type 
biological  treatment  system  will 
discharge  between  0.5  and  2  million 
pounds  of  combined  BOD  5  and  TSS  per 
year.  Achievement  of  the  proposed 
N^'S  no  discharge  standard  will 
prevent  these  pollutants  from  being 
discharged  to  navigable  waterways. 


EPA  believes  that  the  polhitaiit 
reduction  benefits  outweight  the 
assodated  costs. 

XXn.  Non-Water  Quality  Aqiects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
enviromental  problems.  Therefore. 
Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  tiie  nonwater 
quality  environment^  impacts  euid 
energy  requirements  of  o«1ain 
regulation.  In  coiqilianoe  with  these 
provisions,  EPA  has  considered  the 
effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
energy  consumption.  This  proposal  was 
circalated  to  and  reviewed  by  EPA 
p^soimel  responsible  hv  nonwat^ 
quality  environmental  programs.  While 
it  is  difficult  to  balance  pollution 
problems  against  each  odier  and  aganist 
energy  utilization,  EPA  is  proposing 
regulations  whidi  it  believes  best  serve 
often  competing  national  goals. 

The  following  are  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

Air  Pollution — Wood  Preaenring 
Segment  The  majority  of  the  wood 
preserving  indusby  currently  achieves 
no  discharge  by  technologies  that 
include  evaporation  of  a  portion  of  the 
process  wastewater.  Although  the  Office 
of  Research  and  Develoimient  of  EPA 
has  recently  (August  1979]  collected 
preliminary  information  indicating  a 
transfer  of  pentachloropfaenol  to  tibe  air 
when  evaporative  technology  is 
practiced.  The  Agency  has  not 
confirmed  air  poDution  problems  related 
to  the  use  of  these  evaporative 
technologies.  However,  the  Solicitation 
of  comments  section  of  this  preamble 
requests  information  on  possible 
intermedia  transfer,  particularly 
pentachlorophenol  and  polynuclear 
aromatics. 

Air  Pollution — Hardboard /Insulation 
Board  Segment  Wastewater  treatment 
technologies  currently  in  use  in  this 
segment  by  dired  disdiargers  are 
biological,  usually  extended  aeration  or 
activated  sludge.  Air  pollution  problems 
are  not  expeded  from  the  application  of 
these  technologies.  Proposed  NSPS 
prohibit  discharge  of  process 
wastewater  pollutants,  based  on  spray 
irrigation  of  excess  process  wastewater. 
Eleven  plants  currently  practice  this 
technology,  which  will  probably  be  used 
in  rural  locations  where  land  costs  are 
lower.  EPA  does  not  exped  the 
constuction  of  new  sources  in  the 
insulation  board  segment  of  the 
industry.  Expansion  in  the  wet  process 


hardboard  segment  most  likdy  will 
occur  by  enlarging  of  existing  facilities 
.  raflier  than  greei^eld  construction. 
Existii^  and  new  sources  disdiarging  to 
POTW  are  not  required  by  tiiese 
regulations  to  install  and  (^>erate 
additional  treatment  and  control 
technology.  Imposition  of  these 
regulations  on  hardboard  and  insulation 
board  plants  are  not  expeded  to  create 
any  additional  air  pollution  problems. 

Solid  Waste — Wood  Preserving. 
Information  collected  from  the  data 
collection  portfolios  received  from  216 
wood  presenriitg  plants  indicate  that 
plants  practicing  BPT  technology 
(biological  treatment)  prior  to  disposal 
of  wastewater  are  generating  an  average 
of  0.38  cubic  feet  of  sludge  per  1000 
cubic  feet  of  wood  treated.  Plants 
meeting  the  previously  promulgated 
pretreatment  limitations  are  generating 
0.49  cubic  feet  of  sludge  per  1000  cubic 
feet  of  wood  treated.  Plants  already 
meeting  the  proposed  NSPS  and  PSNS 
limitations  ol  no  discharge  with 
evaporative  technologies  are  generating 
0.43  cubic  feet  of  sludge  per  1000  cubic 
feet  of  wood  treated.  Thus,  no 
significant  increase  in  sluc^  generation 
is  ejq>ected  from  promulgation  of  these 
regulations. 

Regulations  proposed  by  EPA  under 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
list  wood  preserving  industry  solid 
vrastes  as  "hazardous"  [43  FR  49402 
(August  22, 1979)].  These  wastes, 
primarily  the  sludges  frxim  wastewater 
treatment  will  be  subjed  to  rigorous 
handling,  transportation,  storage,  and 
disposal  requirements,  undo'  sections 
3002-3004  of  RCRA.  EPA's  proposed 
generator  standards  would  require . 
generators  of  wood  preserving  industry 
solid  wastes  to  meet  stringent 
containerization,  labeling,  and  reporting 
requirements,  and,  if  they  dispose  of 
wastes  off-site,  to  prepare  a  manifest 
that  will  track  the  movement  of  the 
wastes  from  the  generator's  premises  to 
a  permitted  off-site  treatment  storage, 
or  disposal  facility.  [See  43  FR  58946. 
58979  (December  18, 1978)].  The 
proposed  transporter  regulations  would 
require  transporters  of  wood  preserving 
industry  wastes  to  comply  with  the 
manifest  and  assure  diat  the  wastes  are 
delivered  to  a  permitted  facility.  [See  43 
FR  18506  (April  28. 1978)].  Finally,  the 
proposed  treater,  storer,  and  disposer 
standards  would  establish  technical 
design  and  performance  standards  for 
wood  preserving  waste  storage 
fadlities,  and  for  landfills,  basins, 
surface  impoundments,  incinerators,  and 
other  facilities  where  such  wastes  would 
be  treated  or  disposed,  as  weD  as 


security,  contingency  plan,  employee 
training,  record  ke  eping,  reporting, 
inspection,  monitc  ring,  and  financial 
liability  requireme  nts  for  all  such 
facilities.  [See  43 1 R  58946,  58962 
(December  18, 197 ))]. 

The  technical  st  idy  supporting  these 
regulations  did  no  include  analyses  of 
sludge  generated  t  y  the  wood 
preserving  industr  i.  Wood  preserving 
process  waters  do  contain  toxic 
pollutants,  and  hig  i  molecular  weight 
organic  compound  >  tend  to  settle  to  the 
bottom  of  holding  )asins.  Prohibiting  the 
discharge  of  penta  :hlorophenol  to  a 
POTW  eliminates  he  possibility  of 
contamination  of  s  udges  generated  by 
publicly  owned  tre  itment  works. 

Solid  Waste — H  irdboard/Insuldtion 
Board.  Sludge  gent  ration  resulting  from 
current  biological  I  reatment  ranges 
between  0.5  and  1. )  cubic  feet  per  ton  of 
production.  The  BPT  and  BCT 
regulations  propos  id  herein  will 
increase  the  total  i  mount  of  sludge 
generated  industry  wide  by  less  tiian 
five  and  ten  percer  t,  respectively. 
Composition  of  the  sludge  generated 
under  BPT  and  BCf  limitations  will 
remain  the  same.  1  he  general 
pretreatment  reguli  itions  (40  CFR  Part 
403)  to  which  these  facilities  are  subject 
will  not  result  in  tli  e  production  of  any 
sludge.  Proposed  N  SPS  include  a 
combination  of  wa  itewater  reuse  and 
recycle,  biological  reatment  of 
wastewater,  and  ssray  irrigation.  Reuse 
and  recycle  of  prooess  water  results  in 
the  uptake  of  solidi  in  the  product 
(removing  them  fro  m  the  wastewater). 
No  appreciable  chi  nge  in  the  quantity 
and  characteristics  of  sludge  is 
expected.  Biologic^  1  treatment  before 
spray  irrigation  res  ilts  in  sludge 
generation  equal  to  or  less  than  the 
current  levels,  dep(  nding  on  the  amount 
of  biological  treatn  ent  applied.  Spray 
irrigation  as  a  was  ewater  disposal 
option  does  not  res  alt  in  sludge 
generation. 

Energy  Requiren  ents — Wood 
Preserving  Segmen  I  Forty-two  wood 
preserving  plants  a  re  indirect 
dischargers.  The  pi  oposed  regulations 
will  require  27  plar  ts,  21  in  the  Steam 
subcategory,  and  6  in  the  Boulton 
subcategory,  to  dis  :ontinue  the 
discharge  of  pentac  hlorophenol  to 
POTW.  If  these  pla  its  continue  to  use 
this  preservative,  i  le  most  practical 
method  of  disposin ;  of  the  process 
wastewater  is  throi  igh  evaporation. 

The  total  energy  requirements  for  the 
twenty-one  steam  subcategory  plants 
which  must  achievi  no  discharge  are 
184  megawatt  hour  i  per  year.  At  $0.05 
per  kilowatt  hour  t  le  energy  cost  is 


$9,200  per  year.  Six 


subcategory  will  re  ?uire  a  total  of  974 


plants  in  the  Boulton 


megawatts  per  year  ($48,700  per  year  at 
$0.05  per  kilowatt  hour).  The  energy 
requirements  for  Boulton  plants  is 
considerably  higher  because  the 
evaporation  technology  (pan  or  cooling 
tower)  upon  which  the  proposed 
limitation  is  based  is  more  energy 
intensive  than  the  spray  evaporation 
technique  proposed  for  steam  plants. 
Both  subcategories  must  evaporate  9  to 
55  inches  of  precipitatioD  f alUng  in  the 
immediate  area  of  the  treating  cylinder. 
The  steam  plants  spray  water  into  the 
air  and  achieve  evaporation  using 
natural  forces,  sunlight  and  air 
movement  Boulton  plants  use  a 
combination  of  applied  heat  and  air 
movement  to  dispose  of  wastewater. 

Energy  Requirementa—Hardboard/ 
Insulation  Board  Segment.  BPT — ^In  the 
SlS  hardboard  subcategory  two  of  the 
seven  plants  will  have  an  additional 
energy  requirement  of  1,200  megawatts 
per  year  to  achieve  the  BPT  level  of 
control.  One  of  the  five  plants  producing 
S2S  hardboard  and  thennomedianical 
insulation  board  will  have  an  additional 
energy  requirement  of  6,700  megawatts 
per  year  to  achieve  to  BPT  level  of 
control. 

One  of  the  three  plants  producing  SlS 
and  S2S  hardbocu'd  will  have  an 
additional  energy  requirement  of  27.360 
megawatts  to  achieve  the  BPT  level  of 
control.  The  direct  discharging  segment 
of  the  insulation  board  industry  will  not 
have  any  additional  energy 
requirements  to  achieve  the  BPT  level  of 
control. 

BCT— In  the  SlS  subcategory  four 
plants  will  have  an  additional  energy 
requirement  of  3,140  megawatts  per  year 
to  achieve  the  BCT  level  of  control.  One 
plant  producing  S2S  hardboard  and 
thermomechanical  insulation  board  will 
have  an  additional  energy  requirement 
of  800  megawatts  per  year  to  achieve  the 
BCT  level  of  control.  One  plant 
producing  SlS  and  S2S  hardboard  will 
have  an  additional  energy  requirement 
of  40  megawatts  to  achieve  the  BCT 
level  of  control. 

XXm.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices" 
(BMP's),  as  described  under  Authority 
and  Background.  EPA  intends  to 
develop  BMP's  which  are:  (1)  applicable 
to  all  industrial  sites;  (2)  applicable  to  a 
designated  industrial  category;  and  (3) 
offer  guidance  to  permit  authorities  in 
establishing  BMP's  required  by  unique 
circumstances  for  a  given  plant. 

This  rulemaking  does  not  address 
BMP's  applicable  to  the  wood 
preserving,  hardboard  or  insulation 
board  segments,  or  other  segments  of 


the  timber  products  industry.  The 
technical  study  supporting  Uie 
regulations  presented  here  was 
completed  before  the  passage  of  the 
Water  Quality  Act  Amendments  of  1977, 
the  law  that  gives  the  Agency 
responsibility  for  developing  BMPs. 
RaUier  than  delay  the  publication  of  the 
regulations  included  in  this  rulemaking, 
the  BMP  publication  will  be  postponed. 
The  Agency  plans  to  develop  BMP 
support  information  in  the  near  future. 
Areas  of  interest  include:  minimizing 
contamination  of  precipitation, 
controlling  runoff  from  raw  material 
storage  areas,  control  of  spillage  or 
leaks,  and  sludge  disposal. 

XXIV.  Upset  and  Bypass  Provirions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset  sometimes  caUed  an 
"exciirsion,"  is  unintentional 
noncomplience  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  will  hievitably 
occur  because  of  limitations  in  even 
properly  operated  control  equipment 
Because  technology-based  limitations 
are  to  reqiure  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
divided  on  the  question  whether  an 
explicit  upset  or  exclusion  exemption  is 
necessary,  or  whether  upset  or 
exciu*sion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  Compare  Marathon  Oil  Co.  v. 
EPA.  564  F.  2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  V.  Castle,  supra  and  Com 
Refiners  Association,  et  al.  v.  Costle, 
No.  78-1069  (8th  Cir..  April  2. 1979).  See 
also  American  Petroleum  Institute  v. 
EPA.  540  F.  2d  1023  (10th  Cir.  1976);  CPC 
International,  Inc.  v.  Train.  540  F.  2d 
1320  (8th  Cir.  1976);  FMC  Corp.  v.  Train. 
539  F.  2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past, 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions  (See  44  FR  32854  (June  7. 
1979)).  The  upset  provision  establishes 
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an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  auAorizes  bypassing  to 
prevent  loss  of  life,  personal  injury  or 
severe  property  damage.  Consequently, 
although  permittees  in  the  timber 
indastiy  wfll  be  entitled  to  upset  and 
bypass  provisions  in  NFDBS  permits, 
these  proposed  regulations  do  not 
address  these  issues. 

XXV.  Variances  and  Modifications 

Upon  the  promulgation  of  final 
regulations,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
applied  in  all  federal  and  state  NPDES 
permits  thereafter  issued  to  timber 
industry  direct  dischargers.  In  addition, 
on  pitHuuigation,  the  pretreatment 
limitations  are  directly  applicable  to 
indirect  dischargers. 

Fbr  the  BPT  and  BCT  effluent 
limitations,  the  only  excepticm  to  the 
binding  limitations  is  EPA's 
"fimdamentally  different  factors" 
variance.  See  E  I.  du  Pont  de  Nemours  & 
Co.  v.  Train.  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle.  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1973-1976  industry  regulations,  it 
now  will  be  included  in  the  NPDES 
regulations  axid  will  not  be  included  in 
the  timber  or  other  industry  regulations. 
See  the  final  NPDES  regulations  at  40 
CFR  125.30. 44  FR  32854  Qune  7. 1979)  for 
the  text  and  explanation  of  the 
"fimdamentally  different  factors" 
variance. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentaUy  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTW.  (See  40  CFR 
§  §  403.7, 403.13;  43  FR  27736  (June  26. 
1978)).  Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  S  403.7.  New  source 
performance  stand£u*ds  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  du  Pont  v. 
Train,  supra. 

XXVL  Relationship  to  NPDES  Pomits 

The  BCT  and  NSPS  limitations  in 
these  regulations  will  be  applied  to 
individual  timber  products  processing 
plants  through  NPDES  permits  issued  by 
EPA  or  approved  state  agencies,  under 
Section  402  of  the  Act.  The  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  these  regulations  on 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 


expressly  authorized.  This  section 
describes  several  other  aspects  of  &e 
interaction  (^  these  regulations  and 
NPDES  pennits. 

First  one  matter  which  has  been 
subject  to  different  judicial  views  is  the 
scope  of  NPDES  permit  proceedings  in 
tiie  absence  of  effluent  limitations 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  Regions  issuing  NPDES 
permits  prior  to  promulgation  of  these 
regulations  must  include  a  "reopener 
clause,"  providing  for  permits  to  be 
modified  to  incorporate  "toxics" 
regulations  when  tiiey  are  promulgated. 
(See  43  FR  22159  (May  23, 1978]).  To 
avoid  cumbersome  modification 
procedures,  EPA  has  adopted  a  policy  of 
issuing  short-term  permits,  with  a  view 
toward  issuing  kmg-tenn  permits  only 
after  promulgation  of  Aese  and  ofber 
BAT  regulations.  The  Agency  has 
published  rules  designed  to  encourage 
states  to  do  the  same.  (See  43  FR  58066 
(Dec  11. 1978)).  However,  in  the  event 
that  EPA  finds  it  necessary  to  issue  long 
term  permits  prior  to  promulgation  of 
BAT  regulations,  EPA  and  states  wrill 
follow  essentially  the  same  procedures 
utilized  in  many  cases  of  initial  permit 
issuance.  The  appropriate  technology 
levels  and  limitations  will  be  assessed 
by  the  permit  issuer  on  a  case-by-case 
basis,  on  consideration  of  the  statutory 
factors.  (See  US.  Steel  Corp.  v.  TYain. 
556  F.  2d  822, 844, 854  (7th  Cir.  1977)).  In 
these  situations,  EPA  documents  and 
draft  docum«its  (including  these 
proposed  regulations  and  supporting 
documents)  are  relevant  evidence,  but 
not  binding,  in  NPDES  pennit 
proceedings.  (See  44  FR  32854  (June  7. 
1979)).    . 

Another  note¥rorthy  toiric  is  the  effect 
of  these  regulations  on  the  powers  of 
NTOES  permit  issuing  authorities.  The 
promulgation  of  these  regulations  does 
not  restrict  the  power  of  any  permit- 
issuing  authority  to  act  in  any  manner 
not  inconsistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines  or 
policy.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  such  pollutant  on  a 
case-by-case  basis  when  necessary  to 
carry  out  the  purposes  of  the  Act  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitation  of 
pollutants  not  covered  by  these 
regulations  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  audiority. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA*s 


NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  these  rsigulations.  The 
Agency  wishes  to  emphasize  that 
althon^  the  Clean  Water  Act  is  a  strict 
Uability  statute,  the  initiation  of 
enforcement'proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and     - 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  «Wio  fail  to  malce  good  faith  efforts 
to  comply  with  lite  Act. 

XXVn.  Small  Business  Adminlstratiop 
Fi—ndal  Awsistwnne 

Two  SBA  programs  may  be  important 
sources  of  funding  for  the  Timber 
Products  Processing  Industry  Point 
Source  Category.  T^ey  are  the  SBA's 
Eoonomic  Injury  Loan  Program  and  die 
Pollution  Control  Financing  Guarantees. 

Section  8  of  the  FWPCA  authorizes 
tiie  SBA  tiuottgh  its  Economic  Injury 
Loan  Program  to  make  loans  to  assist 
small  business  concerns  in  effecting 
additions  to  or  alterations  in  equipment 
facilities,  or  methods  of  operation  in 
order  to  meet  water  pollution  control 
requirements  under  the  Federal  Water 
Pollution  Control  Act  if  the  concern  is 
likely  to  suffer  a  substantial  economic 
injury  without  such  assistance.  This 
program  is  open  to  small  business  firms 
as  defined  by  the  Small  Business 
Administration.  Loans  can  be  made 
either  directly  by  SBA  or  through  a  bank 
using  an  SBA  guarantee.  The  interest  on 
direct  loans  depends  on  the  cost  of 
money  to  the  federal  govmunent  and  is 
currentiy  set  at  7%  percent.  Loan 
repayment  periods  may  extend  up  to 
thirty  years  depending  on  the  ability  of 
the  firm  to  repay  the  loan  and  the  useful 
life  of  the  equiinnent.  SBA  loans  made 
throu^  banks  are  at  somewhat  higher 
interest  rates. 

Firms  in  Ae  Timber  Products 
Processing  Industry  Point  Source 
Category  may  be  eligible  for  direct  or 
indirect  SBA  loans.  For  further  details 
on  this  Federal  loan  program  write  or 
telephone  any  of  die  following 
individuals  at  EPA  Headquarters  or  in 
the  ten  EPA  Regional  offices: 

Coordinator — Mr.  Sheldon  Sacks, 
Environmental  Protection  Agency, 
Financial  Assistance  Coordinator.  OfTice  of 
Analysis  and  EvaluaUon  (WH-^86),  401  M 
Street  S.W..  Washington.  D.C-20«ea 
Telephone:  (202)  755^3624. 

Region  I— Mr.  Ted  Landry  or  Gerald 
DeGaetno.  Environmental  Protection 
Agency,  ].  F.  Kennedy  Federal  Office 
Building.  Room  2203,  Boston, 
Massachusetts  02203.  Telephone:  (817)  223- 
5061. 

Region  n— Mr.  Kenneth  Eng,  Chief.  Air  and 
Bavironmental  Applications  Section, 
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Environmental  Protection  Agency.  26 
Federal  Plaza,  NewjYork.  New  York  10007. 
Telephone:  (212)  264-4711. 

Region  III — Mr.  Chucl  Sapp,  Environmental 
Protection  Agency.  CurtiB  Building.  3EN40, 
6th  and  Walnut  Str  ets,  Philadelphia. 
Pennsylvania  19106  Telephone:  (215)  597- 
9433. 

Region  IV — Mr.  John  i  iurlebaus. 
Environmental  Prot  (ction  Agency.  345 
Courtland  Street,  N  E.,  Atlanta,  Georgia 
30308,  Telephone:  ['  04)  881-4793. 

Region  V — Mr.  Chest(  r  Marcyn.  Contingency 
Plan  Coordinator,  S  irveillance  and 
Analysis  Branch,  Ei  forcement  Division, 
Environmental  Prot  iction  Agency,  536 
South  Clark  Street,  Chicago,  Illinois  60605, 
AC  (213)  353-2316. 

Region  VI — Ms.  Jan  H  jm,  Attorney,  Water 
Enforcement  Divisic  n.  Water  Program 
Branch.  Environmer  tal  Protection  Agency, 
1st  International  Bu  Iding.  1201  Elm  Street, 
Dallas.  Texas  75270  Telephone:  (214)  767- 
2760. 

Region  VII — ^Mr.  Dona  d  Sandifer,  Sanitary 
Engineer,  Water  Di^  ision.  Engineering 
Branch,  Environmer  tal  Protection  Agency, 
324  East  11th  Street,  Kansas  City.  Missouri 
64106.  Telephone:  (« 16)  374-2725. 

Region  VIII — ^Mr.  Gen  Id  Burke.  Sanitary 
Engineer.  Office  of  ( .rants.  Water  Division, 
Environmental  Proti  ction  Agency.  1880 
Lincoln  Street.  Den\  er.  Colorado  80203, 
Telephone:  (303)  833  -3961. 

Region  IX— Mr.  Stan  I  eibowitz  or  Ray  Seid, 
Permits  Branch.  Enf  )rceinent  Division, 
Environmental  Prot(  ction  Agency,  215 
Fremont  Street,  San  Francisco,  California 
94111.  Telephone:  (4 15)  556-3450. 

Region  X — Mr.  Dan  Be  dien,  Special  Technical 
Advisor.  Enforcemeit  Division, 
Environmental  Prot(  ction  Agency,  1200  6th 
Avenue,  Seattle,  Wi  shington  98101, 
Telephone:  (206)  44i  -1270. 

Headquarters-^4r.  D(  nnel  Nantkes,  Legal 
Counsel,  Grants  Coi  itracts  and  General 
Administration  Divi  iion.  Environmental 
Protection  Agency.  ■  01  M  Street.  S.W., 
Washington,  D.C.  24460,  Telephone:  (202) 
426-8830. 

Interested  person » 
the  Assistant  Regio  i 
for  Finance  and  Inv  ;stment 
Business  Administr  ition 
offices  for  more  det  ills 
assistance  program  i 
information,  write 
the  following  indiviiluals 
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Region  I — Mr.  Russell 

Regional  Administritor 

Investment.  Small 

60  Batterymarch, 

Massachusetts  0220^, 

3891. 
Region  n — Mr.  John 

Regional  Administrator 

Investment.  Small 

26  Federal  Plaza 

10007.  Telephone: 
Region  ID — Mr.  David 

Regional  Administrator 

Investment  Small 

231  St.  Asapas  Roac 

646,  Bala  Cynwyd. 

Telephone:  (215)  590-5908. 


Basil 
N(w 
b:(212) 


may  also  contact 
al  Administrators 
in  the  Small 
Regional 
on  federal  loan 
For  further 
telephone  any  of 


Berry,  Assistant 
for  Finance  and 
Business  Administration, 
Floor,  Boston, 
,  Telephone:  (817)  223- 


Ajdotakis,  Assistant 
for  Finance  and 
iness  Administration, 
York,  New  York 
284-1452. 
Malone.  Assistant 
for  Finance  and 
Business  Administration, 
West  Lobby.  Suite 
ennsylvania  19004, 


Region  IV — Mr.  Merritt  Scoggins,  Assistant 
Regional  Administrator  for  Finance  and 
Investment,  Small  Business  Administration, 
1401  Peachtree  Street.  N.E..  Atlanta. 
Georgia  30309.  Telephone:  (404)  681-2009. 

Region  V — Mr.  Larry  Cherry.  Assistant 
Regional  Administrator  for  Finance  and 
Investment,  Small  Business  Administration, 
219  South  Dearborn  Street,  Chicago,  Illinois 
60604.  Telephone:  (312)  353-4533. 

Region  VI — Mr.  Donald  Beaver,  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business  Administration, 
1720  Regal  Row.  Suite  230,  Dallas,  Texas 
75202.  Telephone:  (214)  749-1265. 

Region  VU-^fr.  Richard  Whitley.  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business  Administration. 
911  Walnut  Street.  23rd  Floor.  Kansas  City, 
Missouri  64106,  Telephone:  (816)  374-3927. 

Region  VIII — Mr.  James  Chuculate,  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business  Administration. 
1405  Curtis  Street  Executive  Tower 
Building — 22nd  Floor.  Denver.  Colorado 
80202.  Telephone:  (303)  327-398a 

Region  IX — Mr.  Charles  Hertzberg.  Assistant 
Regional  Administrator  for  Finance  and 
Investment.  Small  Business  Administration, 
450  Golden  Gate  Avenue,  San  Francisco. 
California  94102.  Telephone:  (415)  556-7782. 

Region  X — Mr.  Jack  Welles,  Regional 
Administrator  for  Finance  and  Investment. 
Small  Business  Administration,  710  2d 
Avenue,  Dexter  Horton  Bldg. — 5th  floor. 
Seattle.  Washington  98104,  Telephone: 
(206)  399-5679. 

In  addition  to  the  Economic  Injury 
Loan  Program,  the  Small  Business 
Investment  Act.  as  amended  by  Public 
Law  94-303.  authorizes  SBA  to 
guarantee  the  payments  on  qualified 
contracts  entered  into  by  eligible  small 
businesses  to  acquire  needed  pollution 
facilities  when  the  financing  is  provided 
through  taxable  and  tax-exempt  revenue 
or  pollution  control  bonds.  This  program 
is  open  to  all  eligible  small  businesses. 
Bond  financing  with  SBA's  guarantee  of 
the  payments  makes  available  long  term 
(20-25  years},  low  interest  (usually  5  to  7 
percent]  financing  to  small  businesses 
on  the  same  basis  as  that  available  to 
larger  national  or  international 
companies.  For  further  details  on  this 
program  write  to  the  SBA,  Pollution 
Control  Financing  Division,  Office  of 
Special  Guarantees,  1815  North  Lynn  St, 
Magazine  Bldg.,  Rosslyn,  VA  22209  (703) 
235-2900. 

XXVm.  Summaiy  of  Public 
Partidpation 

On  October  21. 1978.  the  Agency 
circulated  for  pubUc  comment  a  draft 
technical  report  to  a  number  of 
interested  parties.  The  report  was 
available  to  members  of  the  American 
Wood  Preservers  Institute- 
Environmental  Advisory  Group,  the 
American  Hardboard  Association- 
Environmental  Advisory  Group,  all 


insulation  board  producing  companies, 
the  Natural  Resources  Defense  Council 
the  U.S.  Department  of  Commerce.  EPA 
Regional  Offices,  EPA  Regional  libraries . 
and  all  States  that  have  authority  to 
issue  National  Pollution  Discharge 
Elimination  System  (NPDES)  permits. 
This  document  included  the  technical 
information  that  served  as  the  basis  for 
the  regulations  proposed  at  this  time, 
but  did  not  make  recommendations  or 
present  conclusions.  Reviewers  of  the 
technical  report  were  asked  to  forward 
to  the  Agency  their  vmtten  comments  by 
November  23. 1978:  they  also  were 
invited  to  a  meeting  December  7, 1978 
where  they  could  discuss  their 
comments  with  the  technical,  economic 
impact  legal,  water  quality,  and  toxic 
criteria  staffs  of  the  Agency.  In  addition, 
on  December  1, 1978.  ttie  Agency    . 
circulated  for  public  comment  draft 
economic  reports  to  the  same  parties 
who  received  the  technical  draft  The 
reports  assessed  the  potential  economic 
impact  of  the  various  control  options 
under  consideration  by  the  Agency  at 
that  time.  Participants  were  asked  to 
submit  their  comments  by  January  3, 
1979.  A  brief  summary  of  the  comments 
received  is  presented  here. 

1.  Comment:  One  participant  stated 
that  although  216  wood  preserving 
plants  responded  to  the  technical  Data 
Collection  Portfolio  (DCP).  the  effort 
was  severely  flawed  because  the 
definition  of  the  term  "process 
wastewater"  contained  in  the  DCP 
differed  fi-om  the  definition  in  the 
existing  regulation.  The  same 
participant  also  suggested  that  the 
Agency  develop  a  definition  of  process 
wastewater  which  accurately  reflects 
the  waters  which  contribute  to  the 
overall  volume  of  water  requiring 
treatment  This  would  include 
precipitation  falling  in  the  immediate 
area  of  the  retort  (treating  cylinder], 
boiler  blowdowm,  etc. 

Response:  EPA  purposely  expanded     ^. 
the  definition  of  "process  wastewater" 
fix)m  the  definition  in  the  existing 
regulation.  Respondents  were  requested 
to  identify,  characterize,  and  provide 
historical  data  on  each  of  these  sources 
of  water.  The  Agency  then  used  this 
data  base  to  reevaluate  the  suitability  of 
the  existing  definition  of  "process 
wastewater"  for  these  proposed 
regulations.  Rather  than  impairing  the 
accuracy  of  the  data,  the  expanded 
definition  contained  in  the  DCP,  and  the 
numerous  telephone  follow-ups 
confirming  the  interpretation  of  the 
responses,  actually  enhances 
imderstanding  of  each  contributing 
source  of  wastewater  in  the  wood 
preserving  industry. 
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The  plant-by-plant  cost  estimates  for 
compliance  with  alternative  treatment 
technologies  were  based  on  actual 
water  flows  reported  by  each  plant  This 
included  sources  such  as  boiler 
blowdown.  steam  condensate;  and 
rainwater  falling  in  the  immediate 
vicinity  of  the  retorts  which  might  be 
mixed  with  the  process  generated 
wastewater,  the  reported  flows 
specifically  excluded  run-off  from  raw 
material  or  finished  product  storage 
areas  and  general  yard  runoff.  The 
proposed  regulations  here  are  based  on 
the  same  process  wastewater  definition 
previously  promulgated. 

The  new  regulations  will  not  apply  to 
boiler  blowdown,  noncontact  cooling 
water,  and  run-off  fi'om  raw  material  or 
finished  product  storage  areas; 
precipitation  on  the  immediate  area  of 
the  retort  is  included  in  the  definition  of 
process  wastewater.  Runoff  fi'om  raw 
material  and  finished  product  storage 
areas  might  be  addressed  later  in  a 
review  of  Best  Management  Practices 
(BMP)  of  the  industry. 

2.  Comment'  One  participant 
expressed  concern  that  wood  preserving 
industry  members  who  cooperated  with 
the  Agency's  contractor  during  the 
sampling  program  were  not  advised  of 
the  data  results  in  order  that  they  could 
compare  these  with  other  available 
data. 

Response:  Analytical  results  bom  the 
screening  sampling  program  conducted 
in  November  1976  through  January  1977 
were  mailed  to  participating  plants  for 
their  review  on  June  23, 1977.  Analytical 
results  fi-om  the  1977  verification 
sampling  program  were  published  in  the 
draft  contractor's  technical  report  in  July 
1977.  copies  of  which  were  provided  to 
each  member  of  the  American  Wood 
Preservers  Institute  (AWPI) 
Environmental  Advisory  Group. 
Although  the  Agency  coded  the 
pollutant  data  in  the  draft  report  to 
insure  confidentiality,  plants  and 
companies  that  requested  their  codes 
received  them.  Analytical  results  from 
the  1978  verification  sampling  program 
were  mailed  to  participating  plants  for 
their  review  on  June  30. 1978. 

3.  Comment:  One  participant  stated 
that  the  limited  sampling  of  wood 
presen^g  plants  was  not  sufficient  to 
produte  statistically  representative 
results. 

Response:  The  data  base  used  to 
formulate  these  proposed  regulations 
included  16  plants  that  were  sampled  for 
conventional  pollutants,  heavy  metals, 
and  PCP  during  the  1975  Pretreatment 
study:  six  plants  that  were  sampled  for 
conventional  pollutants, 
pentachlorophenol  (PCP),  heavy  metals, 
and  base  neutral  extractives  (specific 


phenolics  other  than  PCP  and  volatile 
organic  data]  during  the  1977 
verification  program:  and  five  plants 
that  were  sampled  for  conventional 
pollutants,  PCP,  heavy  metals,  specific 
phenolics,  base  neutral  extractives  and 
volatile  organic  compounds  during  the 
1978  verification  program.  The  1975 
study  collected  a  minimum  of  two  grab 
samples  per  sampling  point  and  the 
remaining  studies  collected  three  24- 
hour  composites  per  sampling  point.  The 
resulting  data  indicated  that  toxic 
pollutants  are  present  in  sufficient 
quantities  in  the  process  wastewater  of 
the  wood  preserving  segment  to  warrant 
consideration  of  effiuent  limitations. 

4.  Comment'  Two  comments  suggested 
that  evaporation  techniques  work  well 
in  areas  of  low  relative  humidity  and 
low  rainfall  but  are  not  necessarily  well 
suited  to  all  geographical  areas  of  the 
country. 

Response:  Although  the  Agency 
recognizes  that  evaporation  techniques 
are  easier  to  apply  in  areas  of  low 
relative  humidiity  and  low  rainfall,  these 
techniques  are  employed  successfully  by 
plants  in  areas  of  high  humidity  and 
high  rainfall  along  the  coasts  of  the  Gulf 
of  Mexico  and  the  Pacific  Northwest. 
The  Development  Document  contains 
information  on  the  feasibility  of 
evaporative  techniques  in  differing 
climactic  extremes.  EPA  prepared  cost 
estimates  of  evaporation  systems  using 
"worst  case,"  i.e.,  high  humidity,  high 
rainfall,  climatic  conditions  for  the 
geographical  area  in  which  the  plants 
are  located. 

5.  Comment-  In  reference  to  forced 
evaporation  technology  for  Boulton 
plants,  one  participant  stated  that 
external  heat  is  frequently  required  to 
evaporate  excess  rainwater  and  process 
wastewater,  and  that  this  technology 
carries  significant  operating  costs  in 
addition  to  the  energy  cost  including 
costs  for  coil  cleaning  and  disposal  of 
solids. 

Response:  The  Agency  recognizes  that 
an  external  heat  source  will  be  required 
to  ensure  that  all  wastewaters, 
intermittent  included,  are  evaporated  in 
a  cooling  tower/forced  evaporation 
system  using  heat  recovered  from 
condensed  vapors  during  the  vacuum 
cycle  of  the  Boulton  conditioning 
process.  Proper  management  and 
segregation  of  wastewater  sources 
within  the  plant  can  minimize  the 
amount  of  process  wastewater  requiring 
evaporation.  Cost  estimates  reported  in 
the  Development  Document  for  the 
model  plants  and  for  adoption  of  the 
system  by  existing  plants,  include 
operating  expenses  for  external  energy, 
maintenance,  and  disposal  of  residues. 


6.  Comment-  One  comment  addressed 
the  validity  of  data  presented  in  the 
contractors  draft  report  that  associated 
a  greater  volume  of  process  wastewater 
with  plants  that  treat  a  significant 
amount  of  dry  stock  than  with  plants 
that  use  closed  steaming 
preconditioning. 

Response:  The  data  presented  in  the 
document  yvere  provided  by  the  plants 
In  their  response  to  the  DCP: 
additionally  each  of  the  plants  was 
contacted  during  a  follow-up  telephone 
survey  to  ensure  proper  interpretation  of 
the  data.  Many  of  the  plants  listed  as 
treating  predominantly  dry  stock  also 
treat  a  considerable  amount  of  green 
stock  by  open  or  modified  (semi-closed) 
steam  conditioning. 

7.  Comment:  The  Agency  received  two 
comments  which  stated  that  activated 
carbon  technology  is  inappropriate  for 
the  wood  preserving  industry  because  it 
Is  not  sufficiently  proven  and  is  too 
costly. 

Response:  The  Agency  recognizes  the 
lack  of  full-scale  operating  data  on 
activated  carbon  technology 
applications  in  the  wood  preserving 
industry.  The  installation  and  operation 
of  activated  carbon  technology  is 
expensive.  Activated  carbon  was 
evaluated  as  a  candidate  treatment 
technology  based  on  successful 
applications  in  related  industries,  and 
the  relative  affinity  of  phenols,  including 
PCP,  for  adsorption  on  activated  carbon. 

8.  Comment-  Two  comments 
requested  EPA  to  address  the 
applicability  of  spray  irrigation 
techniques  in  particular  situations. 

Response:  llie  Agency  recognizes 
spray  irrigation  technology  as  a  viable 
alternative  to  evaporation  for  achieving 
no  discharge  of  process  wastewater 
under  favorable  hydrological  conditions. 
One  Boulton  plant  and  ten  steaming 
plants  currently  eliminate  discharge  of 
process  wastewater  through  application 
of  spray  irrigation  technology,  usually 
following  oil-water  separation  and 
biological  treatment  Section  VII  of  the 
Development  Document  has  been 
expanded  to  include  a  more  detailefl 
discussion  of  this  technology.  Spray 
irrigation  is  generally  more  expensive 
and  more  land  intensive  than 
evaporation  technology,  and  requires 
suitable  soil  conditions. 

9.  Comment'  One  participant  noted 
that  flocculation/filtration,  the 
technological  basis  for  existing 
pretreatment  standards  for  the  wood 
preserving  segment  results  in  phenols 
levels  (as  measured  by  Standard 
Methods)  nearly  as  low  as  the  phenols 
levels  resulting  bom  biological 
treatment  and  the  removal  of 
polynudear  aromatics  (PNAs)  equals. 


and  in  some  cases  e  icceeds,  the 
removals  of  PNAs  a  :hieved  by 
biological  treatment  The  participant 
concluded  that  furth  er  regulation  of  the 
indirect  discharging  segment  was  not 
necessary. 

Response:  The  Dekrelopment 
Document  shows  thi  it  pentchorophenol 
(PCP).  a  compound  i  lot  measured  by  the 
Standard  Methods  p  rocedures,  is 
reduced  97  percent  I  y  industry 
biological  treatment  systems  (long- 
term).  Flocculation/  iltration  technology 
reduces  PCP  about  (  3  percent  PCP 
levels  after  industrial  [long-term) 
biological  treatmentiare  as  low  as  1  mg/ 
1,  while  levels  after  locculation/ 
fUtration  average  12  to  15  mg/l.  Because 
biological  treatment  reduces  PCP  levels 
more  effectively,  it  s  ras  considered  as  a 
pretreatment  techno  ogy. 

10.  Comment-  One  participant  stated 
that  air  pollution  coi  isiderations  might 
preclude  the  use  of  <  vaporation 
technology  within  a  ocal  air 
management  distric 

Response:  In  Augi  ist  1979,  the  Office 
of  Research  and  Dei  elopment  obtained 
preliminary  analytic  al  data  from  a 
labortory  scale  evap  oration  system 
using  wood  preservi  ag  wastewater  that 
indicated  that  penta  :hlorophenol  was 
being  transferred  to  the  air.  The  Agency 
is  planning  sampling  and  analysis  at  a 
number  of  wood  pre  ierving  plants 
currently  practicing  evaporation 
technology  to  dispoi  e  of  wastewater. 
The  information  res  il  ting  from  this 
study  will  be  consid  ;red  in  the 
promulgation  phase  of  this  relemaking. 
Information  is  solid  ed  on  this  question 
later  in  this  preamb  p. 

11.  Comment-  On*  participant  stated 
that  the  cost  estima  es  for  primary  oil/ 
water  separation  r"  lorted  in  the  draft 
technical  document  ire  understated, 
while  another  felt  th  at  dollar  values  of 
materials  recovered  thourgh  oil 
separation  facilities  should  not  be 
deducted  from  annu  al  costs  of  pollution 
control. 

Response:  As  des  ;ribed  in  the 
Development  Docur  lent,  the  value  of  the 
oil  recovered  in  the  iotal  primary  oil 
recovery  system  (w  lich  includes  rough 
separation  tanks  an  i  API-type 
separators)  is  suffic  ent  to  reduce  the 
overall  capital  cost<  and  aimual 
operating  cost  alloc  tied  to  pollution 
control  to  one-half  c  f  the  cost  of  the 
primary  oil  recovery  system.  Because 
the  cost  of  BFf  ar.d  the  existing 
pretreatment  stand<  rds  (promulgated  In 
1976)  inlcude  primd  y  oil  removal  costs, 
the  plant-by-plant  c  )st  estimates  did  not 
inlcude  any  costs  fc  r  primary  oil 
separation  equipme  it. 

12.  Comment  On( :  participant  stated 
that  the  contractor'i  draft  report  failed 


to  acknowledge  the  additional  time 
required  for  the  closed  steaming  proceu 
(as  compared  to  other  steam 
conditioning  methods)  and  made  no 
mention  of  the  quality  control  problems 
presented  by  this  process. 

Response:  The  Agency  has  recognized 
these  coments  on  time  and  quality 
control  problems  associated  with  the 
closed  steaming  process,  has  conisdeted 
them  in  the  development  of  these 
proposed  regulations,  and  has 
incorporated  them  into  the  Development 
Document  The  practice  of  cktsed  or 
semi-closed  steaming  is  not  required  by 
the  proposed  regulations,  but  is 
presented  as  an  optional  procedure,  to 
be  considered  where  appropriate. 

13.  Comment-  Several  participants 
indicated  that  their  costs  of  sludge 
disposal  were  greater  than  those 
estimated  in  the  contractor's  draft 
report.  These  higher  costs  are  attributed 
to  shipping  this  sludge  long  distances  to 
approved  landfills. 

Response:  The  sludge  disposal  costs 
presented  in  the  contractor's  draft  report 
were  based  on  information  received  in 
the  DCP.  The  Agency  recognizes  that 
some  plants  may  experience  sludge 
disposal  costs  greater  than  normal. 

14.  Comment:  One  participant  note 
that  the  provisions  of  the  Coastal  Zone 
Management  Act  might  prevent  the 
construction  of  aerated  or  facultative 
lagoons  at  a  particular  plant  site.  The 
participant  noted  that  the  cost  of  land 
needed  to  construct  additional  treatment 
facilities  adjacent  to  two  existing  wood 
preserving  plants  located  in  urban  areas 
in  the  Pacific  Northwest  is  over  $200,000 
per  acre,  much  greater  than  the  value  of 
the  land  used  in  estimating  costs 
containing  in  the  technical  document. 

Response:  The  Agency  recognizes  that 
all  the  treatment  and  control  options 
may  not  be  appropriate  for  all  wood 
preserving  facilities.  In  the  event  that  a 
specific  facility  is  not  able  to  meet  a 
promulgated  effluent  limitation  or 
standard  because  of  a  unique  situation, 
such  as  being  subject  to  the  Costal  Zone 
Management  Act.  or  prohibitive  land 
costs,  the  variance  provisions  discussed 
above  are  available.  Land  costs  were 
assumed  at  $10,000  per  acre  for  the 
installation  of  wastewater  treatment 
systems.  Although  $10,000  per  acre  land 
may  not  be  available  to  all  plants,  the 
Agency  believes  that  this  is  a 
reasonable  estimate. 

15.  Comment  One  comment  stated 
that  the  control  technologies  as        . '' 
redefined  in  the  1977  Amendments  to 
the  Federal  water  Pollution  Control  Act 
Section  304(b](2)(B][4)  have  not  been 
properly  described.  The  participant 
pointed  out  that  BAT  applies  to  toxic 
pollutants,  otherwise  BCT  is  applicable. 


Fortfaer,  in  the  BCT  d»re  is  the  test  of 
reasonableness  to  be  applied  and  BAT 
is  that  which  is  economically 
achietable. 

Response:  Hie  contractor's  draft 
report  contained  technical  information 
oidy  for  Agency  use  in  developing 
effluent  guidelines  and  standards.  The 
contractor's  draft  report  did  not  address 
statutory  requirements  of  the  Act 
Earlier  sections  of  this  preamble  address 
the  statutory  requirements  of  the  Act 

16.  Comment:  A  conuoent  was  made 
that  in  Section  I  of  the  contractor's  draft 
report  "Conclusion, "  the  obvious 
oonclusion  should  be  that  BCT  is  the 
control  technology  to  be  applied  to  the 
wet  process  hardboard  segment 

Response:  The  Agency  directed  the 
contractor  not  to  include  conclusions  or 
recommendations  in  the  draft  report 
EPA's  review  of  the  report  has 
determined  that  BCT  is  the  appropriate 
effluent  limitation  basis  for  the  wet 
process  hardbocu*d  and  the  insulation 
board  segments  of  the  industry. 

17.  Comment'  One  participant  felt  that 
the  variation  in  raw  materials  from  plant 
to  plant  in  the  hardboard/insulation 
board  segment  was  sufficient  to  justify 
classification  on  the  basis  of  raw 
material 

Response:  The  Agency  acknowledges 
that  variation  in  raw  materials  irom 
plant  to  plant  affects  the  raw  waste  load 
generateid.  Subcategorizatlon,  as 
presented  in  the  Development 
Document  considers  the  variation  in 
raw  material  among  plants  and  its  affect 
on  effluent  BODS  and  TSS  variability. 
The  Agency  has  found  that  the 
differences  in  raw  waste  loads  support 
two  subcategories  in  the  hardboard 
segment  but  do  not  support  a  plant  by 
plant  subcategorization. 

18.  Comment:  One  participant  stated 
that  previously  excluded  sources  of 
wastewater  in  the  insidation  board/ 
hardboard  industry  have  now  been 
included. 

Response:  As  discussed  in  the 
response  to  Comment  1.  the  DCP 
purposely  expanded  the  definition  of 
process  wastewater  for  information 
collection  purposes.  The  definition  of 
process  wastewater  in  the  proposed 
regulation  is  the  same  as  that  in  the 
previously  existing  regulations  for  this 
industry. 

19.  Comment'  One  participant  felt  that 
Figure  V-1  in  the  technical  dociunent, 
Variation  of  BOD  with  Pre-heating 
Pressiure,  should  not  be  considered 
applicable  for  the  United  States,  and 
should  be  deleted  because  it  was  based 
on  a  7  day  BOD,  rather  than  a  5  day 

BOD. 

Response:  The  figure  in  question  is 
based  on  data  collected  in  a  scientific 
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study  relating  BOD  loading  to  pre- 
heating temperature.  The  figure  is  used 
for  illustrative  purposes  in  the 
Development  Docimient  and  is  not  used 
to  quantify  raw  wastewater  BOD 
loadings. 

20.  Comment'  One  comment 
questioned  the  accuracy  of  a  footnote  to 
"Table  V-22  of  the  contractor's  draft 
report  which  indicated  that  41.4  lbs/ton 
of  BOD  of  the  reported  41.6  lbs/ton  of 
BOD  in  the  raw  waste  load  from  plant 
97  entered  the  process  through  the 
recycle  of  treated  effluent  lUs  would 
mean  that  only  0.2  lbs /ton  of  BOD  is 
instantaneously  generated. 

Response:  The  footnote  was  in  error 
and  has  been  corrected  for  the 
Development  Doamient  Of  the  41.6  lbs/ 
ton  of  BOD  reported  in  tfie  raw  waste 
load  for  this  plant,  0.2  lbs/ton  entered 
the  process  through  recycle  of  treated 
effluent  and  41.4  lbs/ton  is  th& 
instantaneously  generated  raw  waste 
load. 

21.  Comment-  The  Agency  received 
one  comment  on  the  toxic  pollutant 
content  of  wastewaters  from  the 
hardboard/insulation  bond  segment 
The  commenter  requested  that  a 
statement  be  included  in  the 
Development  Document  to  the  effect 
that  "these  numbers  as  reported  will  not 
be  properly  used  in  establishing  a  level 
of  discharge  conditions  of  a  permit" 
Apparently,  this  request  was  based 
upon  the  participant's  question  of 
protocol,  procedures  of  analysis,  and 
sample  base. 

Response:  The  proposed  regulations 
do  not  establish  numerical  limitations 
on  toxic  pollutants  for  this  segment.  The 
limitations  are  based  on  performance  of 
wastewater  treatment  and  control 
technologies  currently  practiced  in  the 
indusb7.  The  "Relationship  to  NPDES 
Permits"  section  of  this  preamble 
addresses  the  question  of  application 
and  enforcement  of  these  regulations  on 
timber  industry  plants. 

22.  Comment-  One  participant 
questioned  the  use  of  biological 
treatment  prior  to  disposal  of  hardboard 
or  insulation  board  wastewater  by  spray 
irrigation. 

Response:  The  Agency  agrees  that 
biological  treatment  prior  to  spray 
irrigation  of  hardboard  and  insulation 
board  effluents  may  not  always  be 
required,  because  allowable  BOD5 
loadings  for  spray  irrigation  depend  on 
site-specific  soil  conditions.  For  the 
purposes  of  presenting  NSPS  cost 
information,  however,  the  Agency  > 
assumed  that  biological  treatment  would 
be  required  hi  order  that  NSPS  costs  not 
be  imderestimated.  The  proposed 
regulations  do  not  require  the 


application  of  any  specific  technology  or 
tedmology  train. 

23.  Comment  One  comment  claimed 
that  the  term  "new  source"  was  not 
clearly  defined  and  that  the  cost 
estimates  in  the  contractor's  draft  report 
applied  only  to  greenfield  plants  and  not 
to  expansions  of  existing  plants. 

Response:  The  costs  presented  for 
new  sources  do  apply  to  "greenfield" 
plants.  Neither  the  contractor's  draft 
report  nor  the  Development  Document 
include  costs  of  water  pollution  control 
associated  with  the  expansion  of 
existing  plants.  Regulations  for  NPDES 
(40  CFR  122.47)  43  FR  32915  (June  7. 
1979)  state  that  "The  modification  of  an 
existing  source  by  .  .  .  the  addition  of 
such  (process)  equipment  on  the  site  of 
the  existing  source  which  residts  in  a 
change  in  the  nature  or  quantity  of 
pollutants  discharged  is  not  a  new 
source  under  this  section."  Such  plant 
expansions  are  covered  by  permit 
modification  provisions  of  40  CFR 
122.31. 

24.  Comment  One  participant 
questioned  the  differences' in  biological 
treatment  and  related  costs  between 
Candidate  Treatment  Technology  B  and 
Candidate  Treatment  Technology  C  as 
presented  in  the  contractor's  draft 
report. 

Response:  The  biological  treatment 
systems  in  Candidate  Treatment 
Technology  B  for  the  insulation  board/ 
hardboard  subcategories  were  designed 
for  a  BOD5  removal  of  approximately  99 
percent.  The  biological  treatment 
systems  in  Technology  C  for  the 
insulation  board  subcategories  were 
designed  for  a  BOD5  removal  of 
approximately  89  percent  For  the 
hardboard  subcategories,  the  biological 
treatment  systems  in  Teciinology  C  were 
designed  for  a  BOD5  removal  of 
approximately  93  percent  The 
differences  in  costs  for  the  biological 
treatment  systems  of  Candidate 
Treatment  Technologies  B  and  C  are  a 
function  of  the  differences  in  BOD5 
removals.  Systems  designed  for  higher 
BOD5  removals, will  cost  more  because 
of  increased  aeration  costs  and  longer 
detention  times. 

25.  Comment  One  participant 
questioned  estimation  of  sludge 
production  in  cubic  yards  per  ton,  and 
felt  that  the  presentation  of  estimated 
metals  content  of  the  sludge  resulting 
from  wastewater  treatment  was 
inappropriate. 

Response:  The  sludge  generation 
information  in  the  contractor's  draft 
report  came  bom  the  information 
provided  in  the  DCP.  The  Development 
Document  presents  estimated  metals 
quantities,  assuming  that  the  metals 
content  of  the  sludge  equals  the  raw 


wastewater  metals,  minus  the  treated 
effluent  metals,  with  the  mass  of  sludge 
behig  generated  as  a  known  factor.  The 
Agency  acknowledges  that  sludge 
generation  data  provided  in  the  DCP 
varied;  plemts  practice  varying  degrees 
of  sludge  recycling,  .and  different 
methods  of  sludge  handling  and 
disposal  The  Agency  is  conducting 
further  studies  to  quantify  the  metals 
content  (and  organic  toxics]  of  sludges 
resulting  bom  wastewater  treatment 

26.  Comment  A  comment  was  made 
that  the  use  of  chemical  coagulants  is 
not  uniformly  applicable  to  the 
insulation  board/hardboard 
subcategories;  several  instances  have 
been  noted  where  the  required  additive 
rates  are  at  levels  which  are  cost 
prohibitive. 

Response:  At  least  two  plants  in  the 
hardboard/insulation  board  segment  are 
using  chemically  assisted  coagulation. 
Although  these  plants  find  this  practice 
beneficial  to  dperation  and  pollution 
control  other  plants  have  attempted  to 
tise  coagulants  without  apparent 
success.  The  Agency  agrees  that 
chemically  assisted  coagulation  has  not 
been  adequately  demonstrated  to  be 
considered  applicable  to  all  plants. 

27.  Comment  One  participant 
asserted  that  the  application  of 
proposed  NSPS  to  a  greenfield  plant 
would  make  it  economically  impossible 
for  the  hardboard  industry  to  construct 
such  facilities. 

Response:  The  process  water  control 
and  treatment  technologies  considered 
applicable  to  new  sources  in  the 
hardboard/insulation  board  industry  are 
cxurently  practiced  by  plants  in  the 
segment  The  technologies  are  presented 
not  as  requirements,  but  as  options.  For 
a  potential  new  source,  one  of  these 
options  might  be  more  appropriate  than 
another.  The  information  presented 
addresses  the  technical  feasibility, 
applicability  of  these  options,  and  the 
installation  and  operating  costs. 

The  economic  impact  analysis  do^s 
not  anticipate  the  construction  of 
greenfield  wet  process  hardboard  plants 
between  now  and  1985.  This  is  because 
it  is  less  expensive  for  the  industry  to 
increase  capacity  through  incremental 
expansion  of  existing  plants,  or  throu^ 
conversion  of  insulation  board  capacity 
(where  excess  capacity  is  expected)  to 
hardboard  production.  In  addition, 
pollution  control  costs  are  not 
substantially  different  for  greenfield 
plants  than  for  other  methods  of 
industry  expansion.  Therefore,  EPA 
does  not  expect  the  proposed  NSPS  to 
affect  significantly  the  construction  of 
greenfield  plants. 

28.  Comment  One  participant  stated 
that  the  average  annual  gross 


production  reportec  for  one  plant  in  the 
technical  document  was  in  error.  The 
production  reportec  in  the  document 
was  actually  the  sh  pped  panel 
production  and  not  jross  production  as 
stated. 

Response:  The  A  «ncy  had  made 
previous  attempts  1 1  clarify  the 
production  data  reported  by  this  plant 
The  corrected  grossl  production  figure  is 
included  in  both  th«  Development 
Document  and  in  th  e  analysis  of  raw 
and  treated  waste  1  )ad8  generated  and 
discharged. 

29.  Comment-  A  p  articipant 
questioned  whethei  the  plants'  raw 
waste  load  data  pre  sented  throughout 
the  contractor's  dra  'i  report  reflected 
only  the  1977  data. 

Response:  All  Ta\  r  waste  load  data  in 
the  Development  D(  tcument  reflect 
historical  plant  dat)  i  from  the  latest 
period  for  which  da  la  was  available, 
usually  calendar  ye  ir  1977  and  in  some 
cases  1976.  If  the  w  iste  loads  are 
developed  from  a  d  fferent  data  base,  it 
is  noted  in  the  Dev(  lopment  Document 

30.  Comment-  A  j  articipant 
questioned  if  the  same  analytical 
technique  for  total  phenols  was  used  for 
the  1977  and  1978  v  >rification  sampling 
programs,  and  wha  technique  was  used. 

Response:  The  4-  iminoantipyrine  (4- 
AAP)  Standard  Me  hod  was  used  during 
both  the  1977  and  1  >78  verification 
sampling  programs, 

31.  Comment  One  comment 
concerned  the  presence  of  10  ^/I  of 
toluene  in  a  plant's  intake  water,  the 
source  being  a  natu  ral  stream  which 
flows  through  fores  t  land  receiving  no 
industrial  wastewa  :er  discharges. 

Response:  Toluei  le  was  found,  at  10 
mg/1  in  the  plant  in  :ake  water.  This  may 
have  been  a  false  p  ositive  indication, 
due  to  the  fact  that  the  concentration 
observed  was  at  th  i  limit  of  analytical 
confidence. 

32.  Comment-  Or  e  comment 
questioned  the  mei  cury  concentration  of 
0.016  mg/1  in  the  pi  int's  raw  wastewater 
when  the  plant  wai  i  sampled  by  the 

.  Agency's  contractc  r  in  March  1978.  The 
raw  wastewater  w  is  sampled  by  the 
plant  in  November  1978;  analytical 
results  showed  0.0<  13  mg/1  mercury  on 
that  date. 

Response:  The  vi  trification  sampling 
and  analysis  was  c  onducted  in  March 
1978,  five  months  p  rior  to  the  plant's 
analysis.  Although  the  Agency  was  not 
able  to  determine  ne  source  of  the 
mercury,  it  is  possple  that  the 
watershed  from  wiich  the  stream 
receives  runoff  or  i  le  soil  from  which 
the  trees  were  har  ested  during  the 
period  of  verificati  }n  sampling 
contained  high  levi  tls  of  mercury. 


33.  Comment-  A  comment  was  made 
that  the  annual  operating  and  energy 
costs  of  compliance  presented  in  Table 
VIII-87  (hardboard  segment  costs  of 
compliance  tor  individual  plants — direct 
dischargers)  seemed  low  when 
compared  with  the  current  treatment 
costs  for  these  plants. 

Response:  The  costs  of  compliance 
presented  in  the  draft  report  and  in  the 
Development  Document  reflect 
incremental  costs  above  and  beyond  the 
plant's  current  level  of  treatment  and  do 
not  reflect  total  costs  presently  incurred 
by  the  plant 

34.  Comment  Several  participants 
expressed  concern  that  the  allowable 
treated  effluent  wasteloads  for  the 
candidate  treatment  technologies,  which 
are  based  on  actual  aimual  average  data 
for  several  plants,  will  not  be  attainable 
on  a  monthly  basis  because  of  seasonal 
variation  in  biological  treatment  system 
efficiency.  Another  participant  felt  that 
the  application  of  a  variability  factor, 
based  on  99  percent  confidence  with  50 
percent  probability,  would  not  result  in 
an  attainable  limitation  on  a  daily  basis. 

Response:  A  variability  factor  applied 
to  average  treated  effluent  levels 
measures  seasonal  effects  on  biological 
treatment  efficiency.  The  application  of 
a  variability  factor,  derived  from  an 
analysis  of  two  years  of  treated  effluent 
data  from  each  plant's  inplace  biological 
treatment  systems,  and  combined  with 
bypass  and  upset  provisions,  will  result 
in  a  fair  and  equitable  effluent 
guidelines  limitation.  The  variability 
factor  itself  is  influenced  by  treatment 
system  performance  during  periods  of 
cold  weather. 

35.  Comment  One  participant  felt  that 
the  presentation  of  total  phenols  as 
measured  by  Standard  Methods  could 
be  confused  with  the  data  for  phenol 
itself.  Furthermore,  the  comment  was 
made  that  analysis  of  total  phenols  is 
inappropriately  applied  to  raw 
wastewaters  from  the  insulation  board/ 
hardboard  industry  because  they 
indicate  the  presence  of  a  great  many 
wood  derived  compoimds  with  a 
phenolic  core  structure  which  are  not 
toxic  pollutants  and  have  not  been 
identified  as  harmful  to  aquatic  life  or 
other  water  uses. 

Response:  Phenols,  as  measured  by 
the  Standard  Methods  procedure  has 
been  identified  by  the  Administrator  as 
a  toxic  pollutant  The  Standard  Methods 
phenol  data  presented  in  the 
Developement  Document  is  identified  as 
such  to  eliminate  confusion  between 
Standard  Methods  phenols  and  the 
specific  compound  phenol  (C«H(OH]. 
"The  Standard  Methods  procedure 
measures  a  class  of  compounds 
including  phenol,  ortho-  and  meta- 


substituted  phenols  and,  under  the 
proper  conditions  of  pH,  certain  para- 
substituted  phenolics.  It  is 
acknowleflgiad  that  wood  derived 
compounds  with  a  phenolic  core 
structure  are  measured  by  this  method. 

36.  Comment  A  comment  was  made 
that  in  presenting  toxic  pollutant 
concentration  data  which  are  at  or  near  ° 
the  detection  limit  for  the  analytical 
techniques  employed,  the  data  should  be 
accompanied  by  an  indication  of  the. 
precision  that  can  be  associated  with  a 
given  result  Another  comment 
recommended  that  sample  handling, 
sample  preservation  techniques,  and  the 
presence  of  substances  in  the 
wastewater  other  than  those  of  interest 
be  evaluated  for  their  effects  on  the 
precision,  accuracy,  and  limits  of 
detection  of  Uie  Gas  Chromatography/ 
Mass  Spectrophotometry  analysis  of 
organic  compounds. 

Response:  The  Agency  agrees  that 
analytical  data  should  be  accompanied 
by  a  discussion  of  analytical  precision. 
Precision  and  accuracy  studies  were  not 
conducted  during  this  current  review  of 
the  timber  industry.  The  Agency  has 
precision  and  accuracy  studies  under 
way  and  is  soliciting  information 
regarding  this  issue  later  in  this 
preamble.  Nonetheless,  the  regulations 
proposed  here  are  based  on  wastewater 
control  and  treatment  technologies  as 
they  are  currently  demonstrated  in  the 
industry. 

37.  Comment  A  comment  noted  that 
all  rainwater  falling  in  the  immediate' 
vicinity  of  the  treating  area  should  be 
included  in  the  estimates  of  rainfall 
runoff  which  becomes  mixed  with 
process  wastewater. 

Response:  The  Agency  recognizes  that 
rainwater  falling  in  the  immediate 
vidnity  of  the  retorts  may  become 
mixed  with  other  process  generated 
wastewater  and  includes  it  in  the 
definition  of  "process  wastewater"  set 
forth  in  this  proposed  regulation. 
Sampling  data  on  plants  presented  in 
the  Development  Document  include  the 
contribution  of  this  wastewater  source, 
as  did  all  cost  estimates  for  both  model 
plants  and  the  plant-by-plant  cost 
estimates  for  compliance.  In  estimating 
the  runoff  quantities  in  question,  it  was 
assumed  tkat  all  rainwater  falling  in  the 
immediate  vicinity  of  the  treating  area, 
as  defined  in  the  Development 
Document,  would  become  mixed  with 
process  wastewater. 

38.  Comment  Two  comments  stated 
that  realistic  consideration  was  not 
given  to  the  influence  of  rainwater 
runoff  and  geological  conditions  in 
different  areas  of  the  country  on 
wastewater  quantity  and  qoality. 
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Aesponsc  Tlie  proposed  regulation 
excludes  ratowater  runoff  from  all  areas 
other  than  runoff  from  flie  immediate 
vicinity  of  the  treatfaig  cytinders  which 
actually  becomes  mixed  with  process 
wastewater.  Ilie  plant-foy-plant  cost 
estimates  presented  in  me  iSevelopment 
Document  nscd  location  specific  rainfall 
data  obtained  imsi  NOAA  publications. 
Undianneled  or  uncollected  runoff  from 
raw  material  or  finished  product  storage 
areas  and  other  areas  of  the  plant  is  a 
nonpoint  poUotion  source  which  may  be 
addressed  at  a  later  date  in  a  review  of 
Best  Management  Practices  {BMI^  of  the 
industry. 

99.  CoBunent  One  comment  stated 
that  toxic  polhitant  base  neutral 
extractives  data  obtained  during 
verification  sampling  at  one  wood 
preserving  plant  are  either  in  error,  or 
reflect  tmusal  or  upset  conditions 
because  ftey  do  not  agree  with  data 
obtained  at  two  other  plants  and  do  not 
compare  widi  data  obtained  at  the  same 
plant  one  year  earlier.  The  participant 
requests  &at  the  data  in  question  be 
deleted. 

Response:  The  base  neutral 
extractives  data  for  PNAs  reported  for 
the  plant  in  question  are  an  average  of 
three  data  points  each  representing  a 
single  24-hour  composite.  Further  review 
of  tfiese  data  indicates  ftat  tiie  PNA 
concentrations  for  one  of  these  three 
data  points  is  indeed  a  statistical  outiier 
which  can  be  deleted  from  the  data  base 
as  unrepresentative.  The  values 
reported  for  parameters  sutai  as  oil  and 
grease,  GOD,  phenols,  and  other  toxic 
pollutants  in  tfie  same  sample  show  no 
significant  evidence  of  upset  or  unusual 
conditions,  nor  were  unusual  conditions 
or  upset  reported  by  the  plant  or  sample 
team  during  sampling.  The  outlier  will 
be  deleted  frtmi  tfie  data  base,  and  tfie 
concentrations  of  PNAs  reported  for  tfiis 
plant  will  be  based  on  the  average  of  tiie 
remaining  two  24-hour  composites 
obtained  at  fte  plant. 

40.  Comment  One  participant 
requested  that  the  requirements  of  the 
regulations  recently  proposed  pursuant 
to  the  Resource  Conservation  and 
Recovery  Act  (RCRAJ  be  addressed  in 
fliis  rulemaking. 

Response:  It  is  difficult  To  determine 
the  effects  of  RCRA  on  the  wood 
preserving  industry  at  tfiis  time.  RCRA 
rules  were  proposed  in  December  1978 
(43  FR  S8946)  and  on  August  22. 1979  (44 
FR  494021.  The  proposed  rule  identifies  a 
set  of  characteristics  of  hazardous 
waste.  The  wood  preserving  industry 
provided  information  to  the  Agency 
i^iich  indicated  that  wastewater  sludge 
generated  per  1000  cubic  feet  of 
production  decreases  by  about  10 
percent  if  a  plant  practicing  cmrent 


pretreatment  technology  eiec^  to 
achieve  no  dlschaTge  stBtos  by 
evaporation.  oSodge  (en^rated  by  s  ' 
plant  produdiig  5000  ciMc  feet  per  day 
of  frested  wood  and  atiiieving  no 
discharge  by  eiraporafion  is  aboat  2.2 
cubic  feet  per  vsj. 

41.  CoBunent  One  conment  inficated 
that  Ae  contractor's  draft  report  ignores 
Ae  air  poUution  end  Tented  costs  of  the 
wood  preserving  treatment  train  of 
flocculation/filtration,  followed  by 
cooSng  tower  evaporation.  lie  noted 
that  the  application  of  floccnlation 
followed  by  rapid  sand  filtration  bs  a 
treatment  option  for  new  DooKon  plants 
results  in  substantial  beat  loss  from  ttie 
effluent  and  that  Ae  cost  of  beat 
replacement  necessary  to  elirainate 
dischai^ge  Arough  tfie  cooling  tower 
evaporation  method  makes  Ate 
treatment  system  uneconomical. 

Response:  Coofing  tower  eraporetion 
of  Boidton  process  wastewater  is  end 
can  be  practiced  fiflowing  primary 
(gravity}  o9  separation.  Ibe  treatment 
train  presented  in  the  contractoi's  draft 
report  includes  secondary  oil  separation 
before  cooling  tower  evaporation.  The 
contractor's  draft  report  includes 
flocculation/filtration  to  farther  reduce 
the  oil  and  grease  concentration  in  the 
feed  to  the  evaporation  system. 
Evaporation  efficiency  is  improved,  and 
scaling,  solids  buildup,  and  overall 
equipment  maintenance  is  reduced  by 
decreasing  Ae  pofiatant  level  in  the  feed 
water,  l^e  operating  costs  for  this 
treatment  train  presented  in  Section  VHI 
of  the  report  assumed  that  ttie 
wastewater  would  be  at  ambient 
temperatme  when  fed  to  Ae 
evaporation  system.  The  energy  costs 
presented  in  Section  Vm  are  based  on 
the  requirements  of  raising  the 
wastewater  to  evaporation  temperature 
frtsm  ambient  temperature. 

42.  Comment  One  comment  suggested 
that  die  economic  impact  analysis  for 
wet  process  hardboard  overlooked  the 
competition  from  foreign  prodircers, 
many  of  whom  are  in  developing 
countries  and  so  are  not  subject  to 
tariffs.  TTie  comment  further  noted  that 
future  growth  in  demand  may  be 
satisfied  by  foreign  production  rather 
than  domestic  capacity  expansion. 

Response:  Brazil,  Argentina.  Romania, 
and  Korea  face  no  U.S.  tariffis.  Most 
other  importers  pay  ad  valorem  duties 
ranging  from  7.5%  to  90%.  Imports  are, 
however,  very  sensitive  to  economic 
conditions  in  the  United  States,  and 
when  the  market  for  hardboard 
decHhed,  imports  also  fall  as  a 
percentage  of  U.S.  consumption.  Imports 
generally  satisfy  the  lower  quality  range 
in  Ae  hardboaitl  maiket  and  it  is 
believed  that  during  periods  of  rapidly 


giuwiug  demand,  domestic  prodnoefs 
purchase  foreign  bmxlboafd  and 
concentrate  on  piodmang  better  quality 
products  which  improve  profit  margins. 
The  United  States  is  ejqpected  to  remain 
a  net  importer  of  hardboard,  but  imports 
are  not  expected  to  predude  additional 
growth  m  U.S.  capacity. 

43.  Comment  One  partlclpsit  noted 
that  Ae  wood  preservmg  industry  is 
characterized  by  many  plants  which 
may  be  unable  to  finance  pollution 
control  costs.  Tbe  participant 
recommended  that  consideration  be 
{^ven  to  extending  federal  and  state 
guaranteed  long  term  low  interest  loans 
to  impacted  plants. 

Aespoiiser  Tne  Agency  reoognizes  that 
the  wood  preserving  htdustrj  is 
composed  of  many  smafl  plants  which 
may  hare  difficulty  financing  pollution 
control  expenditures.  Under  Section  9  of 
the  Clean  Water  Act,  the  Small  Business 
Administration  (SBA)  is  empowered  to 
make  loans  to  assist  smaU  business 
concerns  to  meet  water  pollution 
abatement  requirements. 

44.  Comment  One  comment  suggested 
that  the  economic  impact  report's 
estimates  of  capital  costs  for  new  wood 
preserving  plants  were  underestimated. 

Response:  The  estimated  cost  in  the 
draft  report  -were  based  upcHi 
information  provided  by  industry. 
However,  the  contractor  re-examined 
these  costs,  and  obtained  further 
information  frtim  wood  preserving 
companies  and  contacted  equipment 
suppliers.  Based  upon  these 
commumcations,  flie  individual  capital 
cost  components  were  re-evaluated  and 
were  dianged,  as  needed,  in  li£(bt  of  the 
additional  information  obtained. 

45.  Comment:  One  comment  disputed 
the  economic  report's  assertion  that 
multi-plant  companies  may  be  able  to 
raise<prices  and  recover  a  portion  of 
pollution  control  costs. 

Response:  While  EPA  recognizes  that 
multi-plant  companies  do  not  always 
have  tiiis  degree  of  market  power  at  a 
specific  location  to  raise  prices,  the 
Agency  beUeves  tiiat  multi-plant 
companies  will  frequentiy  bie  able  to 
raise  prices  to  recover  a  portion  of  the 
control  costs.  Even  so,  the  analysis  of 
plant  closures  employed  the 
conservative  assumption  that  each  plant 
is  a  stand  alone  operation  that  is  unable 
to  recover  tiie  cost  of  compliance 
through  price  increases. 

46.  Comment  One  comment 
questioned  the  treating  cycle  times  used 
in  tiie  characterization  of  operating 
costs  for  new  wood  preserving  plants. 

Response:  Cycle  times  for  wood 
preserving  will  depend  upon  wood 
specaes,  moisture  content  type  of 
process  employed  and  the  degree  of 
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preservation  re 
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the  assumptions 
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at'e  reasonable. 
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EPA  invites  anc 
to  participate  in 
submitting  written 
response  to  this  pi 
asks  that  if  commf  nts 
stating  that  this 
incomplete,  the 
state  the  area  of  i 
suggestions  for  revision 
by  detailed  inform  ation, 
period  allowed  on 
rulemaking  is  sixt ' 
allow  adequate 
conduct  a  thoroug 
proposed  rulemak|ng 
documents,  and 
responses. 

The  Agency  is 
in  receiving 
and  information  ii 


encourages  the  public 

rulemaking  by 
comments  in 
oposal.  The  Agency 
are  submitted 
prjoposal  record  is 

ipant  specifically 
inadequacy  and  any 
or  modification 
The  comment 
this  proposed 
(60)  days.  This  will 
for  participants  to 
review  of  the 
and  the  supporting 
toj  prepare  complete 


til  le ' 


p  articularly  interested 
additional  comments,  data, 
the  following  specific 


sol  c 


last 


areas: 

(1)  The  sampling 
methods  used  to 
and  magnitude  of 
being  reviewed  by 
Comments  are 
produce  by  these 
methods  themselves. 

(2)  During  the 
individual  plants 
been  co!!oeti-rig  s 
and  treated 
them  for  the 
pollutants.  Since 
the  analytical  dat£ 
Agency  and  its 
the  pubUc,  we  nov ' 
and  data  assembled 
plants,  companies 
trade  associations 
groups,  state  and 
control  offices, 
with  the  Agency 
individuals  or 


and  analytical 
determine  the  presence 
oxic  pollutants  are 

the  Agency. 

ited  on  the  data 
ihethods,  and  the 


an  I 


generating 
potentially  toxic 
products  industry 
Richard  E.  Williaiis 
information. 

(3)  Although  thii 
address  Best  Man  igement 
(BPM's)  for  the  tin  ber 
BMP's  will  be  dev  sloped 
promulgation.  The 
soliciting  informal  on. 
comments  on  BMI 

(4)  Characteriza  tion 
and  pollutant  chai  acteristics 
and  other  solid  w4stes 
wood  preserving 
insulation  board 
treatment  systems , 
disposal  techniq 


luis 


of  Comments 


£nd  I 
saiR 
waste  vaters 
I  prese  ice 
tie. 


three  years, 
companies  have 
iples  of  imtreated 
and  analyzing 
of  toxic 
Agency  has  made 
collected  by  the 
contractors  available  to 
ask  that  information 
by  individual 
as  well  as  technical 
pubhc  interest 
gional  pollution 
others,  be  shared 
further,  any 
groi  ps  interested  in 
:  additio  lal  data  on  toxic  and 
p  illutants  in  the  timber 
ihould  contact 
for  assistance  and 


rulemaking  does  not 
Practices 
products  industry, 
for  future 
Agency  is  actively 

,  suggestions,  and 
candidate  practices, 
of  the  amounts 

of  sludges 
generated  by 
lardboard  and 
process  wastewater 
the  handling  and 
used,  and  the  costs 


associated  with  sludge  handling  emd 
disposal  were  considered  in  the 
development  of  these  proposed  rules. 
Any  additional  information  related  to 
these  areas  should  be  submitted  to  the 
Agency.  The  information  will  be 
considered  in  the  final  rulemaking  and 
provided  to  the  EPA  Office  of  Solid 
Waste,  the  office  with  primary  Agency 
responsibility  for  implementation  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  - 

(5]  Evaporation  technology  is  one  of 
the  bases  for  new  source  performance 
standards  and  new  source  pretreatment 
standards  for  the  wood  preserving 
segment  of  the  industry.  No  information 
is  available  to  confirm  or  deny  that 
workers  in  close  proximity  to  wood 
preserving  wastewater  evaporation 
systems  may  be  exposed  to  significant 
levels  of  toxic  pollutants  in  the  ambient 
air.  Information  is  requested  regarding 
worker  contamination,  illness,  ailment, 
etc.  related  to  exposure  to  wood 
preserving  wastewater  evaporation 
systems. 

(6)  In  the  even  that  reviewers  of  these 
proposed  regulations  £uid  their 
supporting  documents  disagree  with  the 
cost  information  presented,  the  Agency 
asks  participants  to  document  that 
disagreement  In  order  to  evaluate  fully 
the  comment,  the  Agency  needs  specific 
information  on  design  and  operating 
characteristics,  and  actual  installed 
costs  (not  estimates)  for  each  unit 
operation  or  piece  of  equipment.  The 
information  should  include  whether  or 
not  the  equipment  was  purchased  or 
built  in-house,  date  of  installation, 
whether  or  not  it  was  installed  by 
contractors  or  plant  personnel,  the  costs 
associated  with  operation  and 
maintenance,  energy  requirements  (in 
kilowatt  hours  or  equivalents),  chemical 
usage,  if  any,  the  labor  requirements  of 
this  waste  treatment  system  (person- 
years  or  equivalent),  and  any  other 
significant  information. 

(7)  Section  304(b)(4)  requires  the 
Agency  to  establish  Best  Conventional 
Pollutuant  Control  Technology  (BCT)  for 
existing  industrial  point  sources  that 
discharge  conventional  pollutants 
(biochemical  oxygen  demand,  total 
suspended  solids,  fecal  coliform,  pH, 
and  oil  and  grease).  Comments  on  the 
methodology  used  in  the  BCT  analysis 
(discussed  above),  for  the  timber 
products  industry  are  solicited  and 
encouraged. 

(8)  The  technical  study  serving  as  the 
support  for  the  proposed  regulations 
attempted  to  address  the  fuU  range  of 
treatment  and  control  technologies,  and 
practices  and  procedures,  either  in  use, 
or  capable  of  being  applied  to  process 
wastewaters  bom  the  timber  products 


industry.  Reviewers  of  this  proposal 
who  are  aware  of  any  appropriate 
technologies  not  considered  in  this 
rulemaking  are  asked  to  provide 
information  concerning  these 
technologies  to  the  Agency. 

(9)  In  order  to  establish  effluent 
limitations  for  the  wet  process 
hardbo£u:d  and  insulation  board 
segments  of  the  industry,  the  Agency 
conducted  an  analysis  of  variability  to 
determine  the  daily  and  30  day 
variabilities  in  the  disch£urge  from 
treatment  systems  in  relation  to  the  long 
term  average  discharge.  EPA  is  soliciting 
comments  on  the  use  of  the 
nonparametric  analysis  (as  explained  in 
detaU  in  Section  XIV  of  the 
Development  Document)  for  determining 
variability  factors. 

(10)  The  Agency  requests  that 
reviewers  of  this  proposal  point  out 
errors  in  data,  tabulation,  possible 
misinterpretation  of  industry  submitted 
data,  or  any  possible  errors  in  the  logic 
of  these  proposed  rules.  Comments  of 
this  nature  should  be  documented  with 
copies  of  the  originally  submitted 
information,  together  with  either  a 
discussion  explaining  the  participant's 
interpretation  of  the  data,  or  a 
discussion  of  the  ptuiicipant's  logical 
approach  to  the  rulemaking. 

(11)  The  Agency  requests  that  POTW. 
which  receive  wastewater  bom  timber 
products  industry  plants,  submit  any 
pertinent  data  which  would  document 
the  occurrence  of  interference  with 
collection  system  and  treatment  plant 
operations,  permit  violations,  sludge 
disposal  difficulties,  or  other  incidents 
attributable  to  the  pollutants  contained 
in  these  wastewaters. 

(12)  Information  is  requested 
regarding  the  transfer  of  toxic  pollutants 
(in  particular  pentachlorphenol  and 
polynudear  aromatics)  from  the  water 
medium  to  the  air  medium  resulting  from 
the  application  of  evaporation 
technology  (pan  evaporation,  cooling 
tower  evaporation,  and  spray 
evaporation)  to  wood  preserving 
wastewaters.  The  Agency  has  not 
confirmed  that  intermedia  transfer  does 
occur  however,  for  some  pollutants,  the 
possibility  exists.  Information  provided 
will  be  evaluated  between  proposal  and 
promulgation  of  these  regulations. 

(13)  The  Agency's  economic  analysis 
suggests  the  possibility  of  closure  within 
the  timber  industry.  For  hardboard 
plants  which  feel  that  the  proposed 
standards  would  have  a  significant 
economic  effect  the  Agency  requests 
information  updating  their  response  to 
the  economic  survey  and  forecasts  they 
may  have  of  production  costs,  prices, 
capacity  utilization,  markets,  and  any 
other  variables  relevant  to  a  closure 
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dedsHm.  Tlie  bases  of  fteir  ferecasts 
shonM  riso  be  given.  In  addition<  the 
Agency  also  requests  information 
concerning  costs  of  process  modification 
(e.g.  from  wet  process  to  dry  process 
hardboard  manufacture^  and  whether 
this  would  be  a  more  cost  effective 
method  for  severely  affected  fsc&ities  to 
comply  with  the  regulation^  The  Agency 
also  requests  comments  oo  the 
economic  impact  metfiodology  and 
dosure  decision  indicators  emplayed  in 
the  wood  preserviog  and 
insulationboard/hardboard  segment 
economic  analyses.  If  alternative 
assumptioas  are  recommended,  the 
bases  for  these  aestifliption  should  be 
cleaiiy  stated.  S>A  plans  to  review  all 
critknms  of  the  analyses  and  additional 
economic  impact  information  it  receives 
€md  will  incorporate  it  into  its  final 
decision  making  process  prior  to 
promulgation  of  fliese  guidelines.  At  that 
tinse^  the  Agency  will  consider  setting 
standards  on  the  basis  of  other 
identified  control  alternatives,  whidi 
have  less  severe  economic  effects. 

(14)  The  Agency  considered  requiruqg 
biological  pretreatment  nvith  and 
without  a  size  cut-off  for  the  twenty- 
seven  indirect  dischar^ng  wood 
preaervii^  plants  treating  nridi    ' 
pentaddOTophenol.  Comments  are 
solidted  on  fhe  selected  option,  without 
including  the  size  cut-off,-and  the  other 
options  considered,  espedally  the 
environmental  tradeoffs.  Also,  ihe 
Agency  solidts  comment  on  the 
predicted  economic  impacts  of  the 
options  considered. 

(15)  Comments  are  solicited  on  the 
practicability  of  wood  preserving  plants 
that  are  currently  treating  wood  with 
PCP,  substituting  creosote  and/ or 
inorganic  salt  treated  wood  Cor 
marketing  in  place  of  PCP  treated  wood. 
That  is,  win  indirect  (fischarging  plants 
treating  with  PCP  be  able  to  re^ce  ^ 
estimated  economic  effect  of  Aese- 
proposed  regulations  by  substituting 
products? 

Dated:  October  le,  1979. 
Douglas  M.  Costle, 
Administrator. 

XXX.  Appendioes 

Appendix  A — AfafareviatioDS,  Aooayau,  and 
Other  Terms  Used  in  This  Notice 

Act— IV  Cle<ia  Water  Act 

Agency — ^The  U.S.  Environmental  Protection 

A^cficy 
BADT— Best  Available  Demomtrated 

Technology 
BAT— The  best  available  tedmology 

economicaUy  adiievable.  under  Sectioo 

301(b)(2)(A)  of  the  Act 
BCT — ^llie  best  conventional  pollutant 

control  technology,  nnder  Secfion 

301(bX2)tE)  of  Sie  Act 


Section  304(e)  of  the  Act 
EFT— The  best  practicable  oontrol  tedraoloQr 

currently  available,  under  Section 

301(b)(1)  of  the  Act 
Qean  Water  Act— The  Pfederri  Water 

Pollution  Control  Act  Aawndmente  of . 

1972  (33  U.S.C  1251  et  seq.),  as  amended 

by  the  Clean  Water  Act  of  1B77  ifvh.  L. 

95-217) 
Direct  discharger — ^A  facility  whkii 

discharges  or  may  discharge  poUuUnts 

into  waters  of  the  United  Slates 
FR— Federal  Register 
Indirect  discharger — ^A  facility  which 

discharges  or  maty  diadiaoega  poUwtaats 

into  a  publicly  owned  treatment  works 
NPDES— National  PoUutant  Diackaise 

Elimination  System,  under  Section  -M2  of 

the  Act 
NSPS — New  source  performance  standards, 

under  Section  306  of  the  Act 
POTW — Publicly  owned  treatment  works 
PSES — Pretreatment  standards  for  existing 

sources  of  indireot  diacharget,  under 

Section  307Cb)  of  the  Act 
PSNS — Pretreatment  standards  for  new 

sources  of  direct  discharges,  under 

Section  307  (b)  and  (c)  of  the  Act 
RCRA— Reaovoe  Coasovatioa  and 

Recovery  Act  of  1S7S,  AsMndBflati  to 

Solid  Waste  Disposal  Act  (Pub.  LM- 

680) 

Appendix  B— Toxic  PoOutants  Not  Detected 
in  Treated  Effluents 

Insulation  Board  and  Hardboard 

chloromethane 

dichlorodifluoromethane 

bromomethane 

vinyl  chloride 

chloroethane 

methylene  chloride 

trichlorofluoromethane 

1,1-dichloroethylene 

1,1-dichlaroethaiie 

1,2-tcaBs-dicUaroethyleae 

chloroform 

1,2-dichloroethane 

1,1,1-trichloroe  thane 

carbon  tetrachloride 

dichlorobromomethane 

bis(chloromethyl]  ether 

1.2-dichloropropane 

2-chloroethyl  vinyl  ether 

bromoform 

te  tra  chl  oroethylene 

1,1,2,2-tetrachloroe  thane 

chlorobenzene 

acrolein 

acrylonitrile 

trichloroethylene 

chlorodibromomethane 

1 ,2-dichloropropylene 

bis(2-chloroethyl)  ether 

1,2-dichlorobenzene 

1,3-dichlorobenzene 

1,4-dichlorobenzene 

hexachloroe  thane 

bi8(2-chloroi8opropyl)  ether 

hexachlorobutadiene 

1,2,4- trichlorobenzene 

naphthalene 

hexachlorocyclopentadiene 

nitrobenzene 

bis(2-chloroethoxy)methane 


2-chloronaphthalene 

acenaphthylene 

acenaphthene 

isophorone 

fluorene 

2,4-dinitrotoluene 

2.e-dinitrotoIuene 

1,2-diphenylhydrazine 

N-nitrosodiphenylamine 

hexa  chlorobenzene 

4-brOmophenyl  phenyl  etbar 

phenanthrene 

anthracene 

dimethyl  phthalate 

diethyl  phthalate 

fluoranihene 

pyrene 

di-n-butyl  phthalate 

benzidine 

butyl  benzyl  phthalate 

chrysene 

bis(2-ethylhexyl)phthalate 

benzo(a  )anthracene 

3,4-benzofluorantheBe 

benzo{k)fluoranthene 

benzo(a)pyrene 

indeno(1.2,3-ed)pyrene 

dibenzo(a,h)anthracene 

l>enzo(g  h  i]perylene 

N-nitrosodimethylamine 

N-nitrosodi-n-propylamine 

4-chIorophenyl  phenyl  ether 

3,3'-dichlorobenzidine 

2,3,7,8-tetrachlorodibenzo-p-diBicii 

2-chlorophenol 

2,4^chlorophenol 

2-nitrophenol 

parachlorometa  cresol 

2,4,6- trichlorophenol 

2,4-dimethylphenol 

2,4-dinitrophenol 

4.6-dinitro-o-cre8d 

4-nitrophenol 

pentachlorophenol 

aldrin 

dieldrin    . 

chlordane  (technical  mixture  and 

metabolites] 
4,4'-DDT 

4,4'-DDE  (p.p'-DDX)     - 
4.4'-DDD  (p,p'-TDE) 
a-endosulfan-Alpha 
b-endosulfan-Beta 
endosulfan  sulfate 
endrin  aldehyde 
heptachlor 
heptachlor  epoxide 
a-BHC- Alpha 
b-BHC-Beta 

r-BHC  (lindane)-Gamma 
g-BHC-Delta 

PCB-1242  (Arochlor  1242) 
PCB-1254  (Arochlor  1254) 
toxaphene 

Wood  Preserving 

chloromethane 

dichlorodifluoromethane 

bromomethane 

vinyl  chloride 

chloroethane 

methylene  chloride 

trichlorofluoromethane 

1,1-dichloroethylene 

1,1-di  chloroethane 

1.2,-tran8-dichloroethylene 
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1.2-dichloroe  thane 

1,1.1-trichloroe  thane 

carbon  tetrachloride 

dichlorobromomethai  le 

bis-chloromethyl  ethe  r 

1.2-dichloropropane 

1,1.2-trichloroe  thane 

2-chIoroetbyl  vinyl  et|ier 

bromoform 

tetrachloroethylene 

l,1.2.2-tetrachloroeth4ne 

chlorobenzene 

acrolein 

acrylonitrile 

trichloroethylene 

chlorodibromomethai  e 

1,2-dichloropropylene 

bis(2-chloroethyl)ethe  r 

1.2^chlorobenzene 

1.3-dichlorobenzene 

1.4-dichlorobenzene 

hexachloroe  thane 

bis(2-chloroisopropyHether 

hexachlorobutadiene 

1.2.4- trichlorobenzen« 

hexachlorocyclopenti  diene 

nitrobenzene 

bis(2-chloroethoxy)m^thane 

2-chloronaphthalene 

isophorone 

2.4-dinitrotoluene 

2,d-dinitrotoluene 

1.2-diphenylhydrazin( 

N-nitrosodiphenylami  ne 

hexachlorobenzene 

4-bromophenyl  phenjf  ether 

dimethyl  phthalate 

diethyl  phthalate 

di-n-butyl  phthalate 

benzidine 

butyl  benzyl  phthalat  t 

dibenzo(a,h)  anthrace  ne 

N-nitrosodimethylam  ne 

N-nitrosodi-n-propyla  nine 

4-chlorophenyl  pheny  ether 

3,3'-dichlorobenzidin( 

2,3,7.8-tetrachlorodib(  nzo-p-dioxln 

2.4-dichlorophenol 

2-nitrophenol 

parachlorometa  creso 

2,4-dinitrophenol 

4,6-dinitro-o-cre8ol 

4-nitrophenol 

aldrin 

dieldrin 

chlordane  (technical  iiixture  and 

metabolites) 
4.4-DDT 

4.4-DDE  (p.p'-DDX) 
4.4 -DDD  [p.p'-TDE) 
a-endo8ulfan-Alpha 
b-endosulfan-Beta 
endosulfan  sulfate 
endrin  aldehyde 
heptachlor 
heptachlor  epoxide 
a-BHC-Alpha 
b-BHC-Beta 
r-BH(lindane]-Gamm  i 
g-BHC-Delta 

PCB-1242  (Arochlor  lfe42) 
PCB-1254  (Arochlor  1^4) 
toxaphene 


Appendix  C—  Toxic  Pollutants  Detected  in 
Treated  Effluents 

Wood  Preserving 

fluoranthene 

3,4-benzofluoranthene 

benzo(k]fluoranthene 

pyrene 

benzo(a]pyrene 

indeno(l  .2.3-cd)pyrene 

benzo(ghi)perylene 

naphthalene 

acenaphthylene 

fluorene 

chrysene 

bis(2-ethylhexyl)phthalate 

phenol 

pentachlorophenol 

arsenic 

copper 

chromium 

nickel 

zinc 

Insulation  Board  and  Hardboard 

copper 

nickel 

zinc 

Appendix  D — ^Toxic  Pollutants  Detected  in 
Treated  Effluents  at  Two  Plants  or  Less 

Wood  Preserving 

chloroform 

ethylbenzene 

2-chlorophenol 

2,4,&-trichlorophenol 

2.4-dimethylphenol 

beryllium 

Insulation  Board  and  Hardboard 

benzene 
toluene 
phenol 
beryllium 

Appendix  E— Toxic  Pollutants  Detected  In 
Treated  Effluents  at  or  Below  the  Nominal 
Limit  of  Detection  (10  ug/1) 

Insulation  Board  and  Hardboard 

lead 

arsenic 

beryllitmi 

antimony 

cadmium 

chromium 

selenium 

silver 

thalliimi 

mercury 

Wood  Preserving 

benzene 

chloroform 

ethylbenzene 

2-chlorophenol 

2.4,6-tridilorophenol 

lead 

antimony 

selenium 

cadmium 

silver 

thallium 

mercury 

beryllium 


It  is  proposed  to  revise  40  CFR  Part 
42&— Timber  Products  Processing  Point 
Source  Category  to  read  as  follows: 

PART  429— TIMBER  PRODUCTS  . 
PROCESSING  POINT  SOURCE 
CATEGORY 

General  Proviskms 

8a& 

429.10  Applicability 

429.11  General  definitions 

429.12  Reserved 

Subpart  A— BarMng  Subcategory 

429.20  Applicability;  description  of  the 
barking  subcategory. 

429.21  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.22  [Reserved] 

429.23  [Reserved] 

429.24  New  source  performance  standards 
(NSPS). 

429.25  Pretreatment  standards  for  existing 
sources  (PSES). 

429.26  Pretreatment  standards  for  new 
sources  (PSNS). 

Sulipart  B— Veneer  Subcategory 

429.30  Applicability;  description  of  the 
veneer  subcategory. 

429.31  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
^e  application  of  the  best  practicable 
control  technology  currently  available 
(PBT). 

429.32  [Reserved] 

429.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.34  New  source  performance  standards 
(NSPS). 

429.35  Pretreatment  standards  for  existing 
sources  (PSES). 

429.36  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  C— Plywood  Subcategory 

429.40  Applicability;  description  of  the 
plywood  subcategory. 

429.41  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.42  [Reserved] 

429.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.44  New  source  performance  standards 
(NSPS). 

429.45  Pretreatment  standards  for  existing 
sources  (PSES). 

429.46  Pretreatment  standards  for  new 
sources  (PSNS). 

Sutipart  D—HardlKMHtl— Dry  Process 
Sul>category 

429.50    Applicability;  description  of  the 
hardboard  dry  process  subcategory. 
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Sec. 

429.51  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.52  [Reserved] 

429.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.54  New  source  performance  standards 
(NSPS). 

429.55  Pretreatment  standards  for  existing 
sources  (PSES). 

429.56  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  E— Wet  Process  Hardboard . 
Subcategory 

429.60  Applicability;  description  of  the  wet 
process  hardboard  subcategory. 

429.61  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.62  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

429.63  [Reserved] 

429.64  New  source  performance  standards 
(NSPS). 

429.65  Pretreatment  standards  for  e^dsting 
sources  (PSES). 

429.66  Pretreatment  standards  for  new 
sources  (PSNS). 

Sul)part  F— Wood  Preserving— Water  Borne 
or  Non-Pressure  Sut>category 

429.70  Applicability:  description  of  the 
wood  preserving — water  borne  or  non- 
pressure  subcategory. 

429.71  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.72  [Reserved] 

429.73  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.74  New  source  performance  standards 
(NSPS). 

429.75  Pretreatifient  standards  for  existing 
sources  (PSES). 

429.76  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  G— Wood  Preserving— Steam 
Sulicategory 

429.80  ApplicabiUty;  description  of  the 
wood  preserving — steam  subcategory. 

429.81  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  apphcation  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.82  (Reserved] 

429.83  [Reserved] 

429.84  New  source  performance  standards 
(NSPS). 

429.85  Pretreatment  standards  for  existing 
sources  (PSES). 


Sec. 

429.86    Pretreatment  standards  for  new 
sources  (PSNS). 

Sut>part  H— Wood  Preserving— Boulton 
Subcategory 

429.90  Applicability;  description  6/  Ae 
wood  preserving — Boulton  subcategory. 

429.91  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.92  [Reserved] 

429.93  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.94  New  source  performance  standards 
(NSPS). 

429.95 .  I^treatment  standards  for  existing 

sources  (PSES). 
429.96    Pretreatment  standards  for  new 

sources  (PSNS). 

Subpart  I— Wet  Storage  Subcategory 

429.100  Applicability;  description  of  the  wet 
storage  subcategory. 

429.101  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.102  [Reserved] 

429.103  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.104  New  source  performance  standards 
(NSPS). 

429.105  Pretreatment  standards  for  existing 
sources  (PSES). 

429.106  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  J— t^  Wasting  Subcategory. 

429.110  ApplicabiUty;  description  of  the  log 
washing  subcategory. 

429.111  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.112  (Reserved] 

429.113  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.114  New  source  performance  standards 
(NSPS). 

429.115  Pretreatment  standards  for  existing 
sources  (PSES). 

429.116  Pretreatment  standards  for  new 
sources  (PSNS). 

Sul>part  K— Sawmms  and  Planing  Mills 
Subcategory. 

429.120  AppUcabiUty;  description  of  the 
sawmills  and  planing  miUs  subcategory. 

429.121  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.122  [Reserved] 


See. 

429.123  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 

(BAT).  ,...,,.;. 

429.124  New  source  performance  'standards 
(NSPS). 

429.125  Pretreatment  standards  for  existing 
sources  (PSES). 

429.126  I^retreatment  standards  for  new 
sources  (PSNS). 

8ul>part  L— FInMiing  Subcategory. 

429.130  Applicability;  description  of  the 
finishing  subcategory. 

429.131  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
^  appUcation  of  the  l>est  practicable 
control  technology  ciurently  available 
(BPT). 

429.132  [Reserved] 

429.133  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.134  New  source  performance  standards 
(NSPS). 

429.135  Pretreatment  standards  for  existing 
sources  (PSES). 

429.136  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  ii—Partteleboard  Manufacturing 
Sulicategory 

429.140  AppUcabiUty;  description  of  the 
particleboard  manufacturing 
subcategory. 

429.141  Effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

429.142  [Reserved] 

429.143  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  available 
technology  economicaUy  achievable 
(BAT). 

429.144  New  source  performance  standards 
(NSPS). 

429.145  Pretreatment  standards  for  existing 
sources  (l>SES). 

429.146  Pretreatment  standards  for  new 
sources  (PSNS). 

Su(>part  N— Insulation  Board  Subcategory 

429.150  AppUcabiUty;  description  of  the 
insulation  board  subcategory. 

429.151  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currentiy  available 
(BPT). 

429.152  Effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
poUutant  control  technology  (BCT). 

429.153  [Reserved] 

429.154  New  source  performance  standards 
(NSPS). 

429.155  Pietreatment  standards  for  existing 
sources  (PSES). 

429.156  Pretreatment  standards  for  new 
sources  (PSNS). 
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Subpart  0— Wood 
Production  WittKMit 
Boo(h(s)  or  WtttKMJt 
Subcatagory 


F(  imitura  t 


and  Fixture 
VatarWaah  Spray 
.aundry  Faculties 


idi 


Sec. 

429.160  Applicability; 
tvood  furniture  a 
without  water  w 
without  laundry 

429.161  Efnuent 
degree  of  effhien 
the  application  o 
control  techaoli 
(BPT). 

429.162  [Reserved] 

429.163  Effluent 
degree  of  effluen 
the  application  o 
technology  econcynii 
(BAT). 

429.164  New  source 
(NSPS). 

429.165  Pretreatmen 
sources  (PSES). 

429.166  Pretreatmen 
sources  (PSNSJ. 


;  description  of  the 
fixture  production 
sh  spray  boofh(s)  or 
acHities  subcategoiy. 

limiations  representing  the 
redaction  attainable  by 
the  best  practicable 

io^  currently  available 


limiations  representing  the 
reduction  attainable  by 
the  best  available 
ically  achievable 

;>erfonnance  standards 

standards  for  existing 

standards  for  new 


I  id 


Subpart  P— Wood  Fu  mHuro 
Production  WItti  Wat  w 

Booth(«)  or  Wnti  La4>dnr 
Subcategory 

429.170  Applicability 
wood  furniture  a 
with  water  wash 
laundry  facilities 

429.171  Effluent 
degree  of  efflueni 
the  application  ol 
control  technolog  f 
[BPT). 

429.172  [Reserved] 

429.173  Effluent 
degree  of  efflueni 
the  apphcation  o: 
technology 
(BAT). 

429.174  New  source 
(NSPS). 

429.175  Pretreatmen 
sources  (PSES). 

429.176  Pretreatmen 
sources  (PSNS). 

Authority. — Sectioi^ 
and  (g).  306  (b)  and 
Water  Act  (the  Federal 
Control  Act 
amended  by  the  Clea  i 
(the  "Act");  33  United 
(c).  (e).  and  (g).  1316 
(c),  and  1301;  86  Stat. 
Stat.  1567,  Pub.  L  95-^17. 


and  Fixture 

Wasti  Spray 
Facilities 


:  description  of  the 

fixture  production 
spray  booth(s)  or  with 
subcategory, 
limiiations  representing  the 
reduction  attainable  by 
the  best  practicable 
currently  available 


limitations  representing  the 
reduction  attainable  by 
the  best  available 
ecomtnically  achievable 

jerformance  standards 

standards  for  existing 

standards  for  new 


301.  304  (b).  (c).  (e). 
and  501  of  the  Gean 
Water  PdlutioB 
Its  of  1972.  as 
Water  Act  of  1977J 

States  1311. 1314  (b). 
and  (c).  1317  (b)  and 

n6.  Pub.  L.  92-500;  91 


()) 


GeoBtal  Proviaioos 

§429.10    Applicability. 

Thia  part  applies 
products  processin; ; 
plant  producing  ina|ilation 
wood  as  the  major 
discharges  or  may 
to  the  waters  of  the 
which  introduces  o 
pollutants  into  a  pu  3licly 
treatment  works. 


to  any  timber 
operation,  and  any 

board  with 
■aw  material,  which 
( iischarge  pollutants 
United  States,  or 
may  introduce 
owned 


§429.11    General  definitions. 

In  addition  to  6tt  definttiona  set  SocA 
in  40  CFR  Part  401,  the  foBowing 
definitions  apply  to  this  part: 

(a)  Hydrai^c  barking  means  a  wood 
processing  operation  that  removes  bark 
from  wood  by  the  use  of  water  under  a 
pressure  of  6.A  atm  (100  psi)  or  ^eater. 

(b)  The  terra  cubic  feet  or  cubic 
meters  of  production  in  Subpart  A 
means  the  cubic  feet  or  cubic  meters  of 
logs  &om  which  bark  is  removed. 

(c)  The  term  "process  wastewater^  in 
this  part  specifically  exchides  non- 
contact  cooling  water,  material  storage 
yard  runoff  (either  raw  material  or 
processed  wood  storage]  and  boiler 
blowdown. 

(d)  Cross  production  of  fiberboard 
products  in  this  part  means  the  air  (fry 
weight  of  hardboard  or  insulation  board 
following  formation  of  the  mat  prior  to 
trimming  and  finishing  operations. 

(e)  The  term  hardboard  means  a  panel 
manufactured  hota  interfelted  ligno- 
cellulosic  fibers  consolidated  under  beat 
and  pressxn^  to  a  density  of  0.5  g/cu  cm 
(31  Ib/cu  ft)  or  greater. 

(f)  The  term  insulation  board  means  a 
panel  mannfectured  from  interfelted 
ligno-cellulosic  fibers-  consolidated  to  a 
density  of  Less  than  0.5  g/cu  cm  (less 
than  31  Ib/cu  ft). 

(g)  Smooth-one-side  (SlS]  hardboard 
means  hardboard  which  is  produced  by 
the  wet-matting,  wet-pressing  process. 

(h)  Smooth-two-sides  (S2S)  hardboard 
means  hardboard  which  is  produced  by 
the  wet-matting,  dry-pressing  process. 

(i)  The  term  "debris"  means  a  woody 
material  such  as  bark,  twigs,  branches, 
heartwood  or  sapwood  that  will  not 
pass  through  a  2.54  cm  (1.0  in)  (Kameter 
rtiond  opening  that  might  be  present  in 
the  discharge  bom  a  wet  storage  facility. 

§429.12   [Reserved] 

Subpart  A— BMrfclng  Subcategory 

§429.20    Applicabiiity,  description  Of  the 
barking  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  polhitemts  into  publicly 
owned  treatment  works  resulting  from 
the  barking  of  logs  being  processed  by 
plants  in  SIC  major  group  24,  cuk!  plants 
producing  insulation  board,  in  SIC  group 
2661. 

§  429.21    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainsMe 
by  the  application  of  the  best  ptaclicatils 
control  technology  currently  araMabla 
(BPT). 

Except  as  provided  40  CFR  §{  125.34>- 
.32.  any  point  sotirce  subject  to  dirs 
subpart  must  achieve  the  following 
effluent  limitations  attainable  by  tibe 


application  of  the  best  practicable 
cmteot  tedMok^  currestly  availaUs 
CBPr)c 

(a)  file  kAvmng  limilatinns  apply  to 
all  mecbanical  beriting^  imfalfationsr 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigpble 
waters. 

(b),  The  following  limitatioaft 
constitute  the  raaxinMun  permissible 
discharge  for  hydraulic  barking 
inetritatinns; 

Subpart  i^-flPT  Effluant  Umttstlans 


pollutant  properly 


any  1  (tay 


vakMBtarSO 
conaacutiv*  days 


units  (kilogram*  par 
Qlpraducaon^ 


BOOS- 


TSS... 


1.5  0.S 

».»  23 

)  langr  ••»  IB  9  »  « iC  Smaa 


toot  of 


production) 


Bao&._ 

TSS 

p«. 


ai»  oos 

ttSS  o.ts 

I  langa  ••  b  ■•  ai  aS  Imas 


§ 


[ 


J 


§4a9L2»    EResafvodl 

§  429^4    Mew  source  performance 
atandards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

(a)  The  foffowing  Hmitatfons  apply  to 
all  mecham'cal  barking  instalTations: 
There  shall  be  no  discharge  of  procese 
wastewater  poUutaots  iato  navigable 
waters. 

*  (b)  The  foUowii^  limitattiaDS 
constitute  the  maximum  permisaible 
discharge  for  hydraulic  biarking 
instaBatfonsT 


PoMutantor 


Maidaium  for 
anyfdM 


Average  or  daVy 
Iter  39 


Metric  unttt  (IJu|yiii  par  cubic  ateler 
ol  productian) 


B005... 


TSS„ 
pH..„ 


BCO«L 


1.5                            0.5 

•.s                    n 

WRNn  the  range  6.0  to  9.0  at  aiTtimaa 

spared 

MciMial 

TSS.. 
pH... 


ai«  ox» 

O.SD  0.15 

WlWfertfia  i«nge  Afftoftearieiftnaa. 


§429.25    Pretreatment  standbrds  for 
existing  so4jrces  (PSES). 

Except  as  provided  fai  40  CFR  \  403.13. 
any  existing  source  subject  to  thia 
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supart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

S  429.26  Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  §  403.13, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

Subpart  B— Veneer  Subcategory 

§429.30    Applicability;  description  of  the 
veneer  8ul>category. 

This  subpart  applies  to  dischtuges  to 
waters  of  die  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any  plant 
which  manufactures  veneer  and  does 
not  store  or  hold  raw  materials  in  wet 
storage  conditions. 

§  429.31    Effluent  limitations  representing 
ttw  degree  of  effluent  reduction  attainable 
by  ttie  application  of  the  best  practicatHe 
control  technology  currently  available 
(BPT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
practicable  control  technology 
limitations  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

§429.32    [Raeerved] 

§  429.33    Effluent  limitations  representing 
ttte  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
available  technology  economically 
achievable  limitations  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

§  429.34    New  source  performance 
atandards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  die  following  new 
source  performance  standards  (NSPS): 
there  shall  be  no  discharges  of  process 
wastewater  pollutants  into  navigable 
waters. 

§429.35    PreMatment  standards  for 
sxisting  sources  (PSES). 

Except  as  provided  m  40  CaH  S  403.13. 
an  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

§  429.36    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CTR  §  403.13. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 


publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

Subpart  C— Plywood  Subcategory 

§429.40   Applicability;  description  of  the 
plywood  aut>category. 

This  subpart  applies  to  dischaiges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any 
plywood  producing  plant  that  does  not 
store  or  hold  raw  materials  in  wet 
storage  conditions. 

§429.41    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appNeation  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
practicable  control  technology 
limitations  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

§429.42   [Reserved] 

§429.43    Effluent  Nmltationa  representing 
ttte  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
tecfinology  economlcany  achievable  (BAT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
available  technology  economically 
achievable  limitations  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

§  429.44    New  source  performance 
standarda  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  dischaige  of  process 
wastewater  pollutants  into  navigable 
waters. 

§429^    Prebeabnent  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  §  403.13. 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

§  429.46    Pretreatment  standards  for  new 
I  (PSNS). 


Except  as  provided  in  40  CFR  §  403.13. 
any  new  source  subject  to  this  subpart 
whioh  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 


Subpart  D—Hardboard-Dry  Proceaa 
Subcategory 

§  429.50   AppBcabBUy;  description  of  the 
hardboartf-dry  process  aubcategory. 

This  subpart  applies  to  dischaiges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any  plant 
that  produces  hardboard  using  the  dry 
matting  process  for  forming  the  board 
mat 

§  429.51    Effkiont  ■mWatlons  repreeenting 
the  degree  of  effluent  rtiduetlon  attainable 
by  the  appNcaflon  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
practicable  control  technology 
limitations  (BPT):  There  shall  be  no 
dischaige  of  process  wastewater 
pollutants  into  navigable  waters. 

§429.52   (Reaarvedl 

§  429.53    Efflueni  Imitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economlcaly  achievable  (BAT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
available  technology  economically 
achievable  limitations  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

§  429.54    New  source  performance 
standarda  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  die  following  new 
source  performance,  standards  (NSPS): 
There  shall  be  no  dischaige  of  process 
wastewater  pollutants  into  navigable 
waters. 

vxBJon    PTSireainieni  siaiKiaras  lOr 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  \  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  wcnics  must 
comply  with  40  CFR  Part  403. 

§  429.56    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  \  403.13. 
any  new  source  subject  to  this  subpart 
wUch  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

Subpart  E— Wet  Proceaa  Hardboard 
Subcategory 

§429.60    Applicability;  deacrlptlon  of  the 
wet  process  hardboard  aul>category. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
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owned  treatment 
which  produces 
using  the  wet  ma 
forming  the  board 

§  429.61     EflliMnt 
ttM  deorvtt  of  •fflueff 
by  ttM  appNeation 
controi 


works : 


from,  any  plant 
ha^dboard  product* 
process  for 


ttiig 
ttat 


Un  nations  I 


of  liw 


Hecfmotogr  g '"•"*'y 


Except  as  providi 
§§125.30-.32.  any 
to  this  subpart  mus 
foUoiwing  effluent 
bjr  the  application 
practicabte  control 
available  (BPT> 

(a)  The  following 
plants  which  prorfu 
(SIS)  hardboard: 


d  in  40  CFR 
l^int  source  snbject 

achieve  the 
Uknitations,  attainable 
(f  the  best 
technology  currently 


limitations  apply  to 
:e  smorth-one-side 


Sutipvt  E  {815H-BI T  Effhwiit  UmttatkMS 


Polulantar 

potutam  property 


any 


k^Mg  (  »njai>««  o<  gnM  pMduB*a4 


B005.. 


TSSl. 


pH. 


(b)  The  following 
plants  which  produj:e 
(S2S]  hardboard: 


PoNutant  or 
pollutant  proparty 


Man  Njnt 


BOO*. 
TSS 


pH 


§429.62    Effluent 
ttie  degree  of  sfflusfil 
by  ttte  appHcatlon  of  lit* 
pollutant  control  tecl  inology 


(if  I 


Except  as 
S|125J0-.32,any 
to  this  subpart  mus 
following  effluent 
by  the  application 
conventional  poHu^nfcontroi 
technology  (BCT) 

(a)  The  following 
plants  which  prod 
(SIS) hardboard: 


Palm— lor 
poHutanl  property 


aoo»... 

TSS 

pH 


representiag 
(•doctlon  attainatite 
best  practteabfe 


1  day 


values  for  30 


20i7  «i> 

37.4  14.0 

I  range  8.0  n  9.0  at  air  tknsB 


limitations  apply  to 
smooth- two-sides 


Subpart  E  (S2S>-BI  T  EflhMnt  Umltations 


for 


Average  ol  daiy 

«afeie«iiir30 
oonaecuiwe  days 


kg/khg  |  b/1,0W  fe)  or  gnsa*  proAwlen) 


3&5  12.t 

132.7  2&ft 

to  range  8.0  to  9.0  at  aV  limes 


lin  itatkKis 


represenflng 
reduction  attainable 
bast  conventional 
(BCT). 


provid  id  in  40  CFR 

>oint  source  subject 
achieve  the 
limitations,  attainable 
the  best 


limitations  apply  to 
smooth-one-side 


uce 


Subpart  E  (S1^— B  rj  EffltiMt  UmttatkNis 


AvwagaoldMy 

oaleaa  tar  30 
consacuthre  days 


kg/kkft  [lb/ tOOO  14  o(  gross  production 


49 


MWin  he  nag*  8lO  to  OA  ai  as 


r.l5 
43* 


(b)  Tbe  ioiiavnag  Uoutatioas  ap^y  to 
plants  whicIipiodMce  sioothrtwo  rides 
(S2S)  hardboard: 

SubpMtE(S2S)— BCT  Eflbent  UmltattMis 


PoNutant  or 
pollutant  property 


MaxknuniMr 
anylday 


BO05... 
TSS-... 

pH 


ka«tifca^b/lOOOa»otgwa»pK>*iftto> 
15.0  SJO 

3fte  7> 

l«a«Bg»sai»ft»ari 


S4S9L63    i 


S429l64    Naw 
standard*  (NSPS)c 


parfannanc* 


Any  new  source  subject  to  this 
subpart  must  achieve  the  ftrflowing  new 
soorce  performance  standards  (NSPS); 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

S  429.65    Pretreatment  Standards  fo* 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  S  409.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  408. 

{  429.6B   Prvtreatinent  staiKMi  us  tar  new 
sourcas  (PSNS). 

Except  as  provided  ia  40  CFR  &  40303. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  mt»t 
comply  with  40  CFR  Part  403. 

Subpart  F— Wood  Preserving— Water 
Borne  or  Nonpresaure  Subcategory 

§  429.70    Applicability ,  descrfpflon  of  tfie 
wood  preserving  water  borne  or  iWfH 
pressure  sut>category. 

This  subpart  applies  to  discharges  and 
introductions  of  pollatants  into  pnblicly 
owned  treatment  wcxks  frenn  all  non- 
pressure  processes,  and  all  pressure 
processes  employing  water  borne 
inorganic  salts. 

§  429.71    Effluent  limitations  representing 
ttie  degree  of  affluent  raduB 
by  the  application  of  the  best  | 
control  tactmology  currently  available 
(BPT). 

Any  existing  source  si:ri>fect  to  tfai9 
subpart  most  achieve  the  foltowing  best 
practicable  coolral  technology 
limitations  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  into  navigable  waters. 


{428.72   inasarvadl 

S  429:79   EfllUanf  lliiilallons  i  api  aaanting 
ttM  dagraa  ofefnuanf  tvnicinn'atDMaMe 
by  the  appBcatloa  of  tiia  best  available 
tactmology  •conomicalfy  achiauaMa  (PATV 

Aiqr  exiating  sooxe  subiact  t&  ttiie 
subpatt  must  addeve  tiw  iritawwn^beat 
available  tedBuAogf  ecawxiDcsUy 
achievable  linitBtiaBa  IBA.T):  There 
shall  be  no  disdhatgc  of  process 
wastewater  pollutants  into  navigable 
waters. 

9  429.74    Pisw-  source  parfbrmanoe 
standards  (NSP8). 

Any  new  sourca  aub{ect  to  Ais 
subpart  must  achieve  the  CoUowing  sew 
soatce  pcrfonnance  standards  ^SPS)p 
There  ahaU  be  eo  dischaege  oC  pcoceae 
wasteweler  pa&dants  into  navigefale 
waters. 

94Bm7S  Weiiiieniieiitsawdaiid^for 
axielatf  soepcee  ^^k^i 

Any  existing  souccsr  subject  to  tkis 
subpart  which  introduces  pollutants 
into  a  peblicly  oiwned  teeatment  work* 
must  achieve  Ae  foUowiag  pretreatment 
standards  £ot  exisling  sources  (PSES): 
There  shali  be  no  introduction  of 
process  wastewater  pottnlanfs  into 
publicly  owned  treetmeet  works. 

9429.76    Pretreatment  sSMdanlB  f  Of  new 
sources  (PSNS). 

Any  new  source,  subject  to  thie 
subpart,  whicb  iBtroduoes  pottatasts 
into  a  pabKcly  owned  fereatnent  works 
must  achieve  the  kMtmmg  ptetreatuMnt 
standards  for  new  soerces  (PSNSX 
There  shall  be  no  introdBctien  of 
process  wastewater  poRotante  into 
publicly  owned  treatraenf  works. 

Sulipart  G— Wood  Preserving  Steem 
Subcategory 

9429.S0    Applicab(lity;descrlptronorifle 
wood  pisasrviHg   steam  subcategory. 

This  subpart  applies  to  discbarges  to 
wafers  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  wood 
preserving  processes  that  use  direct 
steam  impnigenent  on  wood  ae  the 
predominant  condiffuniiig  method; 
processes  that  ose  the  vapor  drying 
process  as  the  predominarrt  coodltioRing 
method:  processes  wnfcn  nsc  nie  sanie 
retort  to  treat  with  both  salt  and  mi  and 
oil  type  preservatives;  and  processes 
which  stcaaft  condition  and  whkh  appty 
both  salt  type  preservatives  to  tke  saase 
stock. 
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Except  as-  provided  tit  mCPR 
i  12S.de>-.32,  any  point  source  sob  jiectt» 
this  subparf  amst  achieve  tbe  (bUowing 
effluent  limitatiDns,  att&ihabfe  by^tbe 
application  of  the  best  practicable 
control  tec&iology  currently  available 
(BPT): 

Hie  following,  limitations  aj^Iy  to 
phots  ia  t&ia  subpart: 

EfnMnt  LfenRallans 


PoMintor  MiBdmum  tor         Avar^a  ordMy 

poertarMrproparly  wy  f  day 


EogMi  unta  O^noao  oeic  faa»«l 
pttjJutS 


000. 


OODu 


UMrieunHs  (kg/IOOO  cu  m  o(  praducQ 

Lies  99S' 

CIS  SB 

wm*)  ttw  iwiga  o(  6.a  to  9.0  at  al  imaa 


9429.82   [Reserved] 
942tJ3   Efteeenredl 

ft«8^ 

tsndard 

Any  new  sooree  subject  to  tbfe 
subpart  nuisi  achieve  the  CoUowiag  new 
source  performance  standards  (MSPS); 
There  shaU  be  no  discharge  of  process 
wastewater  poUutaots  into  navigable 
waters. 

9429:8s   Pietreaftnent  standards  for 
existing  sourcn  (PSES). 

Any  source  soi^iect  to  this  subpart 
which  introduces  pollutants  into 
pubDdy  owned  treatment  works  must 
comply  with  40  CFR  403  and  meet  the 
following  pretreatment  standards  for 
existing  sources  (PSES): 

BHuant 


PoRolflnl  or 


RftBBSWvn  rar  viy 
idaytme^ 


Pentachlorophanol- 
Ol  and  grease 


0 
100 


bt  eases  where  POTWs  find  it 
necessHry  to  impose  mass  limitations, 
the  follbwing  equivalent  mass 
limitations  are  provided  as  guidance. 


lor 
pofeiiarM  proper^ 


fpmmrmtt 


PeniacWorophanoi:. 
Clwidi 


9  429 J6    Pretreatment  stsndsrds  for  new 
eources  (PSNS). 

Any  new  source,  subject  to  this 
subpart,  '•rb'^'h  intn^tu^^f  poUutaots 
into  a  publicly  owned  *Tt%intp*  moAa. 
must  achieve  die  ffnilinving  prntraafment 
standDda  ias  new  soarsee  9>SNS);: 
There  shall  be  no  introduction  of 
process  wastewater  pollutants  into 
pubBc^  owned  treabnent  worits. 

Subpart  1^— Wood  Pimoi  viny 
Bouttoni 


9429.90  ApplicebWty; description o»tlM 
wood  pr*  ssrving    Doutton  subcstsgory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
inb*oductIiDns  of  poBttfiants  into  pubBcIy 
owned  treatment  works  f^oni  diose 
wood  preserving  processes  wMdi  use 
the  Bdiilton' process  as  the  predominmit 
method  of  condi^niQg  stock 

9429.91  Effluent  ■mltotlonsrspresentlng 
thempsse<e«fcniiris<anruiisHaiMi» 
by  the  application  o(  the  bast  prasMeaMb 
cewtfattectMielogy  ouncsitfty  svaBafaie 
(BPT>. 

Aay  existing  aouDoesabjecMo  this 
subpart  must  achieve  the  CoUewing  best 
practicable  control  technology 
limitations  (BPT):  There  shall  be  no 
dfiraaige  of  proeess  wastewater 
pollutants  into  navigable  waters. 

9429.92  [Reserved] 

9429.93 

the  degree  oTi 

by  the  applicaBan  of  the  I 

technology  economicaily  achievable  (BAT). 

Any  existing  source  subject  to  this 
subptul  must  achieve  the  fbflowingbest 
available  technology  economically 
achievable  limitations  (BAT):  There 
shall  be  no  discbarge  of  process 
wastewater  poflutants  into  navigable 
waters. 


942944 

stsnderds  (NSP^ 

Any  new  source  subject  to  this 
subpart  must  achieve  the  followhig  new 
source  performance  standorte  (IiffiP^ 
There  shall  be  no  diacfaaige  af  process 
wastewater  poUateiifes  into  aaig^gabia; 
waters. 


9428.9$  

esMfiig  souress  CPSES). 

Aiqi  source  subject  to  this  subpart 
which  introduces  pollutants  into 
publicly  owned  treatment  works  must 
comply  with  40  CFR  488^  and' meet  the 
following,  pretreatment  standards  for 
existing  sources  (PSES); 


PdMMV 

Mhrimuatlarany 
«aq/« 

-  -^-n.^ir,.,-j                                • 

na       -■ 

«■! 

In  cases  when?  POTWS  find  it 
necessary  to  toipose  mass  limitattons, 
the  following  equivafent  mass 
limitations  are  provided  as  guidance. 

Subpart  H-P8E8  EffhMiM  I 


0)anw.pec  cum  o( 

p^^^^ 

A> 

O'l^frriti 

-       JOS 

9429.96    Pretreatment stsndSrdi fbr new 
sowtes^SNS). 

Any  now  source,  subjject  to  Ais 
subpart  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  foUowing  ptetreetaieai 
standards  for  new  sources  (PSN8)t 
There  shaU  be  no  introduction  of 
process  wastewato:  pollutants  into 
publicly  owned  treatment  woiks^ 

Subpart  F— Wet  Storage  Subcategory 
9429.100    AppflrshMWy;descrlptk>n  of  the 


TUesiApert  epplies  to  diachaiyes  to 
waters  of  the  United  Stales  and 
introductions  of  pollutants  into  pubUdy 
owned  treatment  works  resulting  ftota. 
the  holdiag  of  unprocessed  wood.  Le., 
logs  or  roundwQoid  with  bark  or  after 
remmral  of  bark  ia  self-contnined  bodies 
of  water  (raiU  ponds  or  log  ponds)  or 
land  storage  where  water  is  grayed  or 
deposited  intentionally  on  the  logs  (wet 
decking). 

9  429.101    Effluent  Nmltattons  rsprsssniktg 
tbe  degree  of  effluent  reduetieeettalnaMe 
liy  tlw  applcatieo  of  tliebeetpfactlcalrie 
eontfol  technology  cuirantty  evaiabie 
(BPTV 

Except  as  provided  in  40  CFR 
99  125.30 -J2.  any  point  source  subject 
to  this  subpart  must  achieve  the 
foUowing  effluent  UmitftttoBs.  attainable 
l^  the  applteatiea  of  the  best 
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chnology  currently 
shall  be  no  debris 
)H  shall  be  within 


practicable  control 
available  (BPT):  Th^re 
discharged  and  the 
the  range  of  6.0  to  9JD. 

S  429.102    [RMarvac] 

S42S.103    EffliMnt  Oi  nitations  raprtsenting 
the  (togrte  of  •ffhien  raductlon  attainable 
by  ttM  application  of  tie  bast  available 
technology  economk  ally  achievable  (BAT). 

Except  as  provide  d  in  40  CFR 
S  S  125.30  -.32.  any  i  oint  source  subject 
to  this  subpart  musi  achieve  the 
following  effluent  li  nitations,  attainable 
by  the  application  o  F  the  best  available 
technology  econom  cally  achievable 
(BAT): There  shall" 
discharged  and  the 


I  le  no  debris 
}H  shall  be  within 


the  range  of  6.0  to  9  0. 

§429.104    New  aoui^e  perf onnance 
standards. 

Except  as  provided 
§5  125.30 -.32.  any 
this  subpart  must  ai  hieve 
new  source  perform  an 
(NSPS):  There  shall 
discharged  and  the 
the  range  of  6.0  to 


in  40  CFR 
4ew  source  subject  to 
the  following 
ce  standards 
be  no  debris 
)H  shall  be  within 


9  0. 

$429,105    Pretreatm  Hit  standards  for 
existing  sources  (PSfS). 


Except  as 
any  existing  source 
subpart  which  i 
a  publicly  owned 
comply  with  40  CFI 


provid(  d  in  40  CFR  §  403.13, 
subject  to  this 
intra  duces  pollutants  into 
trf  atment  works  must 
Part  403. 


9429.106    Piebeabi^Mit  standards  for 
sources  (PSNS). 

Except  as  provid 
any  new  source  sul  ject 
which  introduces  pi  tlli 
publicly  owned  tre(  tment 
comply  with  40  CFI . 


log  washing 

This  subpart  applies 
waters  of  the  Unitep 
introductions  of  po 
owned  treatment  Works 
the  process  of  pass  ng 
operation  where  water 
applied  to  the  log 
removing  foreign 
surface  of  the  log 
processing. 


S  429.111    Effluent 
the  degree  of  efflueit 
by  ttte  application  oi 
control  technology 
(BPT>. 


Except  as 
S§  125.30-.32,  any 
to  this  subpart 
following  effluent 


mutt 


d  in  40  CFR  S  403.13, 
to  this  subpart 
utants  into  a 

works  must 
Part  403. 


Subpart  J— Log  Wi  ishing  Subcategory 

S  429.1 10   Appilcabi  Ity,  description  of  the 
subcats  |ory. 


to  discharges  to 
States  and 
lutants  into  publicly 
resulting  from 
logs  through  an 
under  pressure  is 
the  purpose  of 
niaterial  from  the 
b  Bfore  further 


f  )r 


%nitations  representing 
reduction  attainable 
the  best  practicable 
durrently  available 


provic  ed  in  40  CFR 

point  source  subject 
achieve  the 
nutations,  attainable 


by  the  application  of  the  best 
practicable  control  technology  currentiy 
available  (BPT): 

(a]  The  following  limitationB  apply  to 
all  log  washing  operations:  There  shall 
be  no  discheu^e  of  process  wastewater, 
pollutants  to  navigable  waters 
containing  a  total  suspended  solids 
concentration  greater  than  50  mg/l  and 
the  pH  shall  be  within  the  range  of  6.0  to 
9.0. 

9429.112  [Reserved] 

9429.113  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  avaiiable 
technology  economically  achievable  (BAT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
available  technology  economically 
achievable  limitations  [BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

9429.114  New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

9429.115  Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  §  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

9  429.1 16    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  9  403.13. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

Subpart  K— Sawmills  and  Planning 
Mills  Subcategory 

9429.120    Applicability;  description  of  the 
sawmills  and  planing  mills  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  the  timber 
products  processing  procedures  that 
include  all  or  part  of  the  following 
operations:  bark  removal  (other  than 
hydraulic  barking  as  defined  in  Section 
429.11  of  this  part)  sawing,  resawing, 
edging,  trifftming.  planing  and 


machining. 


^ 


9429.121  Efflueot  ■niltotione  lepieeeiillng 
the  degree  of  effluent  reduction  sttalnaMe 
by  the  appHcalion  of  the  best  practicable 
eontrol  technology  currenUy  avalable 
(BPT). 

Any  existing  source  subject  to  this 
subpart  must  adiieve  the  following  best 
practicable  control  technology 
limitations  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

9429.122  [Reserved] 

9429.123  Effluent  Umitetlons  repreeenting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
available  technology  economically 
achievable  limitations  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

9429.124  New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

9429.125  Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  S  403.13, 
any  existing  source  subject  to  this 
subpart  whidi  introduces  pollutants  into 
a  publicly  owned  treatment  worics  must 
comply  with  40  CFR  Part  403. 

9429.126  Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  §  403.13, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

Subpart  L— FIniahing  Subcategory 

9429.130    Appiicability;  description  of  the 
finishing  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  drying, 
planing,  dipping,  staining,  end  coating, 
moisture  proofbg,  fabrication,  and  by- 
product utilization  not  othenwise 
covered  by  specific  guidelines  and 
standards. 

9  429.131    Effluent  limitations  rspresenting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  avaliat)le 
(BPT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
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practicafelaeaBteal  tedmolqggr 
limitations  (BPT):  There  sikail  be ao 
discharge  of  process  wastewater 
pollutantainio  navigable  waters. 

9429.132  [ftesarvedT' 

9429.133  Effluent  HmttaaenerapMeenllnf 
the  degree  of  effluent  reduction  attainable 
brine  appibaflon^of  the  best  avalaMe 
technology  economically  achievable  (BAT). 

Any  existing  source  subject  to  tfrfs 
subpart  must  achieve  the  Hillowing  best 
available  technology  economically 
achievable  Umitations  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

9  429.134    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

9  429.135    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  9  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

9429.136    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  es  provided  in  40  CFR  5  403.13, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

Subpart  M— Particleboard 
Manufacturing  Subcategory 

9429.140   Applicability;  description  of  the 
particleboard  manufacturing  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any  plant 
which  manufactures  particleboard. 

9  429.141    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appHcation  of  the  best  practicable 
control  technology  currently  avaiiable 
(BPT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 


pnectieable-  eomrel  teAnolcir 
Umitadons  (BPT):  There  shattbra* 
dieduuge  of  process  wastewater 
pollutants  into  navigjE^ale  watets. 

9429.147  [Reaervedr 

S 429.143 T"mlTniiiiii  niiniieHn 

ttie  degreeof  effluent  reduction  attainable 

tschaalefyeeeiiewlcally  acWB»eMe  pAT). 

Any  existing^  aovace  subject  to  dtis 
subpart  must  achieve  tbe  fbflowing  best 
available  technology  economically 
achievable  limitations  (BAT);  There 
shatt  be  no  diseiuuge  of  puocesa 
wastewater  pollutants  into  mnrigable 
waters. 


9429.144 


(NSPS). 

Any  new  source  siAject  to  this 
subpart  must  achieve  the  followiDg  new 
source  performance  standards  (NSP^: 
There  shall  be  no  dischaige  of  process 
waatewater  pollutants  into  navigable 
waters. 


9429.145    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  ae  provided  in  40  CFBl  403,13, 
any  existing  soorce  sui^eet  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  freatment  works  must 
comply  with  40  CFR  Part  403. 

94a0Lt4a   PieaemaisiU slsmlaide lor wew 
sources  (PSN6V 

Except  aa  provided  m  40  CFR  8403>13t 
any  new  souree  subject  to  this  subpmt 
wbdch  introduces  pollutants  into  a 
publicly  owned  treatment  wotka  must 
comply  with  40  CFR  Part  403. 

Subpart  N—lfiaiilation^  Board 
Subcategory 

9429.150    Applicability:  description  of  the 
hisulaflon  board  suticategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  planta 
which  produce  insulation  board  using 
wood  as  the  raw  material.  Specifically 
excluded  from  this  subpart  is  the 
manufacture  of  insidation  board  from 
the  primary  raw  material  bagasse. 

9429J51    Effluent  BmHaMons  rsprsisnttig 
the  degree  of  effluent  reduction  attalnaMe 
by  the  application  of  the  best  practicable 
conbol  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 


.32.  any  painlsoaroe  aul^ectto  lUs 
subpart  fluat  achieve  the  following 
effluent  lunitations,  attainable  by  the 
application  eC  the  best  ptactic^e 
control  technology  currenUy  available 
(BPT)r 


PokMnlprap**  Mr-fd* 
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TSS. 
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942flLlfi2  Efflueot  ImMaHoosj 
the  degree  of  effluent  reduelioa  attainable' 
by  the  appflbanon  of  the  beer  oonventlooat 
pollutant  control  technology  (BCTX. 

Except  as  provided  in  40  CFR 
i  125k30^.3e.  any  point  source  subject  to 
this  subpart  must  adileve  the  following 
effluent  limitatiens  represeitfii^  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  CBCT): 


PdUMiaP 
PoMvt  prepwiy 

MMwMtor          Am 
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luwtarSO 

■mew  itin 

kVMVia/l  AM  b«l  gmw  pndMtant^ 
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&2S                         2M 

ISM*  t»  «■••  «a  tt  eMt  tf  iMa 

TJ» 

pH 

9429^153   [Roservetf] 


9429.1S4 
atandards(M8P8). 

Any  new  source  subject  to  thia 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shaU  be  no  di8diaj<ge  of  process 
wastewater  pollutants  into  navigable 
waters. 


9  429.155 

exMIng  sourees  (PSES). 

Any  source,  subject  to  this  subpart 
which  introduces  poDutants  into 
publicly  owned  treatment  works  must 
comply  with  40  CFR  403. 


9429.166 

soufcee  (PSN^. 

Any  soorce,  subject  to  this  subpart, 
which  introduces  pollutants  into 
publicly  owned  treatment  works  must 
comply  with  40  CFR  403. 
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Furniture  and 
Without  Water 
Bootli(s)  or  wmiout 


Sutipart  O— Woo< 

Fixture  Production 

Wash  Spray 

Laundry  Facilities]  Subcategory 


§  429.160 

wood  furniture  and 
without  water  wash 
without  laundry 

This  subpart  a 
waters  of  the 
introductions  of 
owned  treatment 
manufacture  of 
fixtures  at 
utilize  water  wash 
collect  and  contair 
spray  applications 
and  (b)  do  not 
facilities  for  fabric 
finishing  operation  j 


Applicafallity;  description  of  the 
Ixture  production 
ipray  bootti(s)  or 
facilities  8ut>category. 

ies  to  discharges  to 
Unit  d  States  and 

po  lutants  into  publicly 
V  orks  from  the 
wo  3d  furniture  and 
establis  iments  that  (a)  do  not 
spray  booths  to 
the  overspray  from 
of  finishing  materials 
mai  itain  on-site  laundry 
utilized  in  various 


§  429.161    Effluent 
the  decree  of  effluent 
by  the  application  o< 
control  technology 
(BPT). 


mitations  representing 
reduction  attainable 
the  best  practicable 
I  lurrentiy  available 


le  ve 


Any  existing  soiirce 
subpart  must  ach 
practicable  contro 
limitations  (BPT) 
discharge  of  process 
pollutants  into  na 


§429.162    [Reserved] 


§  429.163    Effluent 
the  degree  of 
by  the  application 
technology 


Any  existing  source 
subpart  must 
available 
achievable 
shall  be  no  discha^ 
wastewater 
waters. 


S  429. 1 64    New  soif ce  performance 
standards  (NSPS). 


n(e 


Any  new  source 
subpart  must 
source  performa 
There  shall  be  no 
wastewater 
waters. 


Except  as 
any  existing  sourc^ 
subpart  which  i 
a  publicly  owned 
comply  with  40 


subject  to  this 
the  following  best 
technology 
there  shall  be  no 

wastewater 
viigable  waters. 


imitations  representing 
eft lue  It  reduction  attainable 
o  the  best  available 
econom  cally  achievable  (BAT). 


subject  to  this 
achieve  the  following  best 
technolo  jy  economically 
limitations  (BAT):  There 

;e  of  process 
pollutants  into  naAdgable 


subject  to  this 
achieve  the  following  new 
standards  (NSPS): 
ischarge  of  process 
pollutknts  into  navigable 


§  429. 165    Pretreat  nent  standards  for 
existing  sources  (Pf  ES). 


provided  in  40  CFR  §  403.13, 
subject  to  this 
intioduces  pollutants  into 
reatment  works  must 
Part  403. 


CIR 


9  429.166  Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  S  403.13. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

Subpart  P— Wood  Furniture  and 
Fixture  Production  With  Water  Wash 
Spray  Booth(s)  or  With  Laundry 
Facilities  Subcategory 

§  429. 1 70  Applicability;  description  of  the 
wood  furniture  and  fixture  production  with 
water  wash  spray  booth(s)  or  with  laundry 
facilities  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  the 
manufacture  of  wood  furniture  and 
fixtures  that  either  (a)  utilize  water 
wash  spray  booth(s)  to  collect  and 
contain  the  overspray  from  spray 
applications  of  finishing  materials,  or  (b) 
utilize  on-site  laundry  facilities  for 
fabric  utilized  in  various  finishing 
operations,  or  (c)  do  both. 

9  429.171    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  best  practicable 
control  technology  currently  available 
(BPT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
practicable  control  technology 
limitations  (BPT):  Settleable  solids  shall 
be  less  than  or  equal  to  0.2  ml/1  and  pH 
shall  be  between  6.0  and  9.0  at  all  times. 

§429.172    [Reserved] 

§  429. 1 73    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  available 
technology  economically  achievable  (BAT). 

Any  existing  source  subject  to  this 
subpart  must  achieve  the  following  best 
available  technology  economically 
achievable  limitations  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants. 

§  429.174    New  source  performance 
standards  (NSPS). 

Any  new  souirce  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
Settleable  solids  shall  be  less  than  or 
equal  to  0.2  ml/1  and  pH  shall  be 
between  6.0  and  9.0  at  all  times. 


S  429.175    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  §  403.13. 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

S  429. 1 76    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  S  403.13. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

[FR  Doc.  79-33706  Rled  10-30-78: 8:45  am) 
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DEPARTMENT  Of 
Economic  Regula  ory 


10  CFR  Part  212 
[Docket  Na  ERA-R 


Crude  Oil  Reselle 


agency:  Economic 
Administration, 

action:  Notice  of 
and  Public  Hearinfes 


Regulatory 
Dipartment  of  Energy, 
'roposed  Rulemaking 


(ElA) 

) "  P« 
Si  apart 
forh 
jpplic  ible 
prin  lary 


w  lich 


cm 


summary:  The 

Administration 
of  Energy  (DOE)  is 
amendments  to 
212  which  sets 
regulations  a 
crude  oil.  The . 
substantially  revis  e 
scheme  in  Subpar 
computation  of  m 
selling  prices  to 
crude  oil  would  b< 
alternative  propoa  a 
uniform,  maximun  i 
markup  for  all 
continuing  to 
generally  charge 
transactions.  In 
alternative  we  are 
amendments  to 
price  rule  applica 
oil  which  the  rese 
or  otherwise  tram 
transactions  not 
significantly  lowe  r 
and  risk  but  also 
instances  to  be 
subvert  the  intent 
regulations.  We 
comments  on  sevi  i 
including  a 
establish  a 
average  markup 
business  on  or  a 
which  would  be 
such  resellers  on 
but  prior  to  the  e 
final  rule  we  may 
rulemaking 

DATES:  Proposed 
February  1, 1979 
December  31, 
to  speak  at  a  hea 
4:30  p.m.;  Hearini 
hearing,  Decemb 
Washington 
9:30  a.m. 
addresses:  All 
Public  Hearings 
Regulatory 
Docket  No.  ERA 
NW.,  Washingtoi  i 
to  speak  at  Hous 


Economic  Regulatory 

of  the  Department 
proposing  alternative 
L  of  10  CFR  Part 
the  price 
to  resales  of 
proposal  would 
the  regulatory 
L  to  provide  for  the 
ximum  permissible 

all  resales  of 
subject.  The 
1  would  establish  a 
permissible  average 
oil  resellers  while 
resellers  to 
prices  in  individual 
under  each 


propo  Led 


1  jr 
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Administration 
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Regulations 


crule 
I  pern  lit 
£ny 
addition, 

proposing 
e^ablish  a  separate 
(le  to  resales  of  crude 
ler  has  not  gathered 
ported,  since  sudi 
ly  represent  a 
level  of  investment 
ppear  in  many 
d^iberate  attempts  to 
of  the  price 

also  requesting 
ral  other  proposals, 
amendment  to 
speci^ed  permissible 

r  resellers  first  doing 
T  December  1, 1977 
icable  to  sales  by 
)r  after  January  1, 1978 
ective  date  of  any 
adopt  in  this 


a-e 


fie 
eppli 


proce  jding, 


affective  date: 
Comments  by 

4:30  p.m.;  Requests 
ing  by  November  28, 
Dates:  Houston 
r  6, 1979,  9:30  a.m.; 
healing,  December  11. 1979. 

c  omments  to  Office  of 
]  danagement,  Economic 
Admi  listration.  Room  2313, 
R-79-<a  2000  M  Street 
,  D.C.  20461.  Requests 
on  hearing  to 


Department  x£  Eaergy.  2626  West 
Mockin^irdLara,  P.O.  Box  352228, 
Dallas,  Texas  75234,  Attn.  MacL. 
Lacefield.  Requests  to  speak  at 
Washington  hearing  to  Office  of  Public 
Hearings  Management,  Economic 
Regulatory  Administration,  Roam  2313, 
Docket  No.  ERA-R-79-<A  2000  M  Street 
NW..  Washington.  D.C.  20461. 
hearing  locations:  Houston  itearing: 
Federal  Building.  Ninth  Floor,  Cowl  No. 
4.  515  Rusk  Avenue.  Houston.  Texas; 
Washington  hearing:  Room  2105. 2000  M 
Street  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Office  of  Public  Hearings 
Management),  Economic  Regulatorjr 
Administration.  Room  2222-A,  2080  M 
Street.  N.W..  Washington.  D.C.  20«1,  (»2) 
254-5201. 
William  L  Webb  (Office  of  PuMic  Hearings 
Information).  Economic  Regulatory 
AdministraUon,  Room  B-IW.  2008  M  Street, 
N.W..  Washington.  D.C.  20461,  (282)  634- 
2170. 
Daniel  J.  Thomas  (Office  of  Regulatiom  and 
Emergency  Planning),  Economic  legulatory 
Administration,  Room  2304,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  (262)  254- 
7477. 
Jack  O.  Kendall  (Office  of  Public  General 
Counsel),  Department  of  Energy,  Room  6A- 
127, 1000  Ind^jendence  Avenue.  S.W.. 
Washington.  D.C  20585,  (202)  252-6799. 
SUPPLEMENTARY  INFORMATION 
I.    Background 

JL    Primary  Proposal  to  Establish  Maximum 
Pennissibk  Price  Rule  for  All  Crude  Oil 
Resellers  for  Application  on  Transaction- 
by-Transactian  Basis 
in.    Alternative  Proposal  to  Establiaih 

Specified  Permissible  Average  Markup 

IV.  Miscellaneous  Proposals 

A.  Applicability  of  Subpart  L  to  Cnide  Oil 
Exchanges 

B.  Certification  of  Imported  Crude  Oil  by 
Resellers 

C.  Definition  of  Reseller 

D.  Affilated  Cranmon  Carriers 

E.  Resellers  First  Selling  Crude  Oil  after 
May  1973  but  prior  to  December  1B77 
which  has  no  Sales  in  November  1977 

F.  Provisions  of  Subpart  L  Remaining 
Essentially  Unchanged 

G.  Proposed  Permissible  Average  Marlaq) 
for  Resellers  First  Reselling  Crude  Oil  oi 
or  after  December  1, 1977 

V.  Comment  Procediu«8 

VI.  Other  Matters 

I.  Background 

On  December  23, 1977,  .ve  iasoed  a 
final  rule  which  amended  the 
Mandatory  Petroleum  Price  Regulations 
to  provide,  through  the  adoption  of  a 
Subpart  L  for  10  CFR  Part  212,  a  new 
regulatory  system  applicable  to  the 
pricing  of  crude  oil  by  resellers  and 
refiners,  effective  January  1, 1978  (42  FR 
64856,  December  29, 1977).  Prior  to 
January  1, 1978,  prices  in  crude  oil 
resales  were  subject  to  the  limitatiaiH  of 


Subpart  F  of  10  CFR  Part  212,  which 
provides  generally  for  the  computation 
^a  maximum  lawful  price  in  every  sale 
of  a  covered  product  (now  other  than 
crnde  oil)  by  a  reseller.  Our  decision  to 
adopt  Subpart  L  was  based  primarily  on 
our  determination  at  that  time  that 
resellers  should  be  permitted  more 
flexibility  in  pricing  crude  oil  resale 
trasBaCtions  and.  therefore,  that  it 
would  be  appropriate  to  establish  a 
i«gulatory  scheme  for  crude  oil  resellers 
separate  from  that  for  reseller's  of  other 
covered  products. 

Subpart  L  permits  a  reseller  to  charge 
any  price  in  a  particular  sale  of  crude  oil 
ao  loi^  as  the  reseller's  average  markup 
(over  allowed  costs]  for  all  crude  oil 
sales  m  a  month  does  not  exceed  its 
permissible  average  markup  and 
provided  that  the  reseller  does  not 
umeasonably  discriminate  among 
purchasers.  The  method  to  be  used  by  a 
reseller  in  determining  its  permissible 
average  markup  for  purposes  of  Subpart 
L  depends  on  the  time  period  during 
wtich  the  reseller  first  resold  crude  oil. 
Under  the  regulations,  the  permissible 
average  markup  of  a  reseller  which 
resold  crude  oil  in  May  1973  is  defined 
as  the  reseller's  total  lawful  revenues 
from  sales  of  crude  oil  in  the  month  May 
1973,  less  all  of  the  reseller's  allowed 
costs  and  expenses  associated  with 
sales  of  crude  oil  in  that  month,  divided 
by  the  number  of  barrels  sold  in  that 
montli.  A  reseller  which  entered  the 
crude  oil  reselling  business  after  May 
1973  but  before  December  1, 1977  is 
required  to  impute  a  permissible 
average  markup  based  on  what  the 
resellers's  total  revenues  from  sales  in 
fee  month  November  1977  would  have 
been  if  the  prices  charged  by  the  reseller 
in  all  sales  that  month  has  been 
correctly  imputed,  as  required  by  the 
new  item  rule  in  §  212.111,  from  prices 
charged  by  the  reseller's  nearest 
comparable  outlet' for  a  particular  grade 
and  regulatory  tier  of  crude  oil  on  the 
day  the  reseller  first  sold  such  crude  oil. 
We  announced  our  intent  to  establish 
at  a  later  time  the  permissible  average 
markup  for  crude  oil  resellers  first  doing 
inisineas  on  or  after  December  1, 1977. 
We  provided  in  the  regulations, 
however,  that  if  in  any  month  a  post- 
November  1977  reseller's  average 
markup  should  exceed  the  permissible 
average  markup  subsequently 
established  by  ERA  the  reseller  would 
nevertheless  be  deemed  to  have 
complied  with  the  price  rule  if  the  prices 
xharged  by  the  reseller  for  each  grade  of 
knver  tier,  upper  tier,  and  stripper  well 
aad  other  exempt  crude  oil  did  not 
exceed  the  prices  at  which  such  crude 
o^  was  priced  in  transactions  of  the 


nearest  comparable  reseller  in  the 
month.  — 

In  the  December  1977  Notice  adopting 
the  new  Subpart  L  regulations  we 
solicited  further  comments  both 
generally  and  with  respect  to  a  number 
of  specific  issues  to  aid  us  in 
determining  whether  modifications  to 
the  amendments  would  be  necessary. 
Although  the  majority  of  resellers 
commenting  supported  the  average 
markup  approach  of  Subpart  L.  many 
firms  suggested  various  regulatory 
changes  relating  to  various  aspects  of 
Subpart  L.  including  the  basis  for 
determining  permissible  average 
markups,  the  length  of  the  compliance 
period,  margin  disparities  among  crude 
oil  resellers  entering  the  business  at 
different  times,  the  treatment  of 
exchanges,  and  the  pass  through  of 
transportation  costs. 

In  addition,  numerous  commenters 
objected  to  the  requirement  under 
Subpart  L  that  the  methods  for 
determining  the  permissible  average 
markups  of  resellers  entering  the 
business  after  May  1973  require 
application  of  the  new  item  rule  of 
§  212.111.  Specifically,  these 
commenters  indicated  that  the 
complexities  involved  in  ascertaining  a 
reseller's  nearest  comparable  outlet  had 
created  uncertainties  for  resellers 
operating  under  Subpart  F  and. 
therefore,  that  any  continued  reliance  on 
the  new  item  rule  would  be 
inappropriate.  A  number  of  commenters 
also  raised  questions  concerning  the 
applicability  of  Subpart  F  generally  to 
crude  oil  resellers. 

In  response  to  the  concerns  expressed 
by  resellers  regarding  Subpart  F,  we 
indicated  that  we  would  issue  a  further 
notice  pertaining  to  the  general 
applicability  of  Subpart  F  to  crude  oil 
resellers.  However,  based  on  further 
examination  of  crude  oil  reselling 
activities  since  May  1973.  we 
determined  that  a  reseller  acting 
prudently  and  in  good  faith  could  have 
applied  the  provisions  of  Subpart  F 
including  the  requirements  of  the  new 
item  rule,  so  as  to  have  been  assured 
that  its  activities  were  in  substantial 
compliance  with  the  regulations. 
Therefore,  we  concluded  that  further 
clarification  of  those  provisions  in  a 
general  manner,  such  as  that  typically 
provided  in  a  formal  Ruling,  was  not 
only  unnecessary  but  would  have  been 
inappropriate,  since  a  reseller 
encountering  difficulties  in  applying  the 
provisions  of  Subpart  F  or  Subpart  L 
could  have  sought  assistance  by 
requesting  an  Interpretation  specifically 
addressing  its  own  particular 
circumstances.  In  addition,  in  any 


situation  where  a  reseller  believed  that 
adherence  to  the  regulations  would 
create  a  hardship  or  result  in  a  gross 
inequity  vis-a-vis  other  resellers,  the 
reseller's  appropriate  course  of  action 
would  have  been  to  seek  relief  through 
the  exceptions  process.  Finally,  we 
believe  in  view  of  these  considerations, 
that  incorporation  of  the  new  item  rule 
into  the  regulatory  scheme  of  Subpart  L 
should  have  created  no  significant 
additional  burdens  on  resellers  and. 
therefore,  was  not  inappropriate. 

Since  the  adoption  of  Subpart  L,  we 
have  monitored  the  cnnle  oil  reselling 
industry  to  asess  the  impact  of  the  new 
regulations  on  resellers  specifically  and 
on  the  petroleum  industry  in  general. 
We  have  been  especially  interested  in 
the  effects  on  reselling  activities 
resulting  from  the  requirement  under 
S  212.185  of  Subp^  L  that  a  reseller 
refund  any  profit  it  realizes  in  a 
transaction  in  which  the  reseller  failed 
to  certify  the  crude  oil  sold  in 
accordance  with  the  requirements  of 
S  212.131.  This  improper  certification 
rule  was  included  in  Subpart  L  as  a 
means  of  strengthening  existing 
certification  provisions  requiring  that 
resellers  maintain  the  certification  of 
specific  volumes  of  crude  oil  without 
deviation  or  obfuscation.  In  addition  to 
adopting  new  regidatory  provisions 
regarding  certifications,  we  announced 
in  the  preamble  to  Subpart  L  that  we 
would  continue  to  audit  resellers' 
transactions  in  order  to  detect  possible 
regulatory  violations.  Based  on 
information  obtained  in  audits 
completed  since  the  adoption  of  Subpart 
L,  we  have  referred  to  the  U.S. 
Department  of  Justice  several  cases  we 
believe  to  involve  improper 
certifications.  Several  of  these  cases 
have  already  resulted  in  indictments 
against  a  number  of  companies  and 
individuals.  We  wish  to  restate  at  this 
time  that  we  will  continue  to  investigate 
reseller  activities  and  take  appropriate 
remedial  action  in  any  instance  where 
we  determine  that  a  reseller  has  failed 
to  comply  with  our  regulatory  provisions 
requiring  that  all  resellers  maintain 
proper  certifications  in  crude  oil  sales. 

Our  observations  since  adopting 
Subpart  L  have  also  led  to  our  tentative 
conclusion  that  the  additional  pricing 
flexibility  afforded  resellers  under 
Subpart  L  may  be  creating  significant 
regulatory  problems.  We  are  especially 
concerned  that  application  of  the  current 
provisions  of  the  Subpart  L  regulations, 
which  provide  for  the  establishment  of 
different  permissible  markups  for 
resellers  depending  on  when  reselling 
activities  first  began,  are  resulting  in 
unjustified  disparities  in  the  markups 


being  realized  by  resellers.  In  addition, 
it  is  our  conclusion  that  the  average 
markup  rule  may  not  provide  effective 
control  over  reseller  margins. 
Specifically,  it  appears  that  the 
flexibility  in  the  regulations  facilitates 
such  abuses  as  intentional  failure  to 
utilize  a  correctly  calculated  permissible 
average  maiicup  or  the  insertion  of  sham 
transactions  in  calculations  of  monthly 
average  markups  so  as  to  make  it 
appear  that  the  permissible  average 
markup  has  not  been  exceeded.  The 
averaging  approach  in  Subpart  L  makes 
detection  of  these  violations  difficult 

In  view  of  the  developments 
discussed  above,  we  believe  extensive 
revisions  to  Subpart  L  may  be 
necessary.  We  have  set  forth  in  the 
sections  below  the  substance  of  various 
proposals,  and  alternatives  thereto,  to 
amend  the  price  regulations  applicable 
to  resdes  of  crude  oil,  effective 
February  1, 1980.  We  may  adopt  one  or 
aay  combination  of  these  proposals  and 
alternatives  which  we  determine  would 
further  our  objective  of  providing  an 
appropriate,  as  well  as  administratively 
enforceable,  regulatory  scheme  for 
crude  oU  resellers. 

n.  Primary  Prtqiosal  to  Establish 
Maximum  Permissible  Price  Rule  for  All 
Crude  Oil  Resellers  for  Applicatioo  on 
Transaction-by-Transaction  Basis 

In  view  of  the  regulatory  scheme  in 
Subpart  L  and  the  operation  of  the  new 
item  rule;  the  permissible  average 
markup  of  any  reseller  should  be 
roughly  consistent  with  that  of  another 
reseller  providing  essentially  the  same 
services  and  which  is  otherwise 
comparable.  However,  our  auditing 
experience  under  Subpart  L  and  the 
comments  received  in  response  to  the 
adoption  of  Subpart  L  indicate  that  there 
have  been  wide  disparities  in  the 
average  markups  of  apparently 
comparable  resellers.  Moreover,  it 
appears  that  in  many  instances  the  per 
barrel  profit  margins  of  resellers  which 
do  not  gather  or  transport  crude  oil  or 
perform  any  other  function  or  service 
historically  associated  with  the  reselling 
industry  have  exceeded  the  profit 
margins  realized  by  resellers  which 
engage  in  those  activities. 

We  believe  that  many  of  the  current 
inconsistencies  in  resellers'  markups  are 
largely  unjustified  and  in  many 
instances  may  be  resulting  from  pricing 
practices  designed  to  evade  the 
restrictions  of  Subpart  L  In  view  of 
these  considerations,  we  have 
tentatively  concluded  that  the 
regulations  applicable  to  resales  of 
crude  oil  should  be  amended  in  order  to 
achieve  the  objective  of  the  price 
regulations  in  Subpart  L  that  a  reseller's 
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per  barrel  marktip  i  ipprc^ately  reflect 
the  fonctioiw  and  a  rrvices  provided  by 
the  reseller  in  mov  ng  crude  oil  from  the 
production  siteintt  the  refinery. 
Accordingly,  we  ar ;  proposing  to  amend 
Subpart  L  to  eatabl  sh  a  maximum 
permissible  price  n  ile  applicable  to  each 
resale  of  crude  oil  i  vhich  we  believe 
would  insTire  that «  reseller's  profit 
margins  approprial  rfy  reflect  fte 
gathering  and  trans  portation  services 
provided  by  the  res  eller. 

1.  General  Price  lule.  We  are 
proposing  to  amem   Subpart  L  to 
provide  that  a  rese  ler  may  not  charge  in 
any  resale  of  crudej  oil,  except  as 
provided  below,  a  luice  exceeding  the 
sum  of  (1)  the  "acquisition  cost"  of  the 
crude  oil  sold;  plus[(2)  any  amounts 
associated  with  the  transportation  of  the 
crude  oil  between  ne  reseller's  points  of 
acquisition  and  salp  which  were  (a) 
actually  paid  by  the  reseller  to  an 
unaffiliated  conimc  n  carrier  or  other 
third  party  or  (b)  a(  itually  incurred  by  a 
common  earner  or  ather  entity  affiliated 
with  the  reseller,  p  us  (3),  in  sales  in 
which  the  reseller  ]  las  transported  crude 
oil  by  means  of  its  }wn  facilities,  a 
"transportation  alli  iwance"  to  include 
an  amount  permitti  ng  a  return  on 
investment  in  trans  portation  and  storage 
facilities;  plus  (4)  o  te  cent  per  barrel  to 
permit  the  reseller  i  return  on  any 
services,  other  thai  i  transportation  by 
means  of  its  own  f<  icilities,  that  the 
reseller  performs.  ^  Ve  invite  comments 
generally  with  respect  to  each  of  these 


components  of  the 


proposed  maximum 


permissible  price  r  lie.  However,  we 
request  that  comm*  mis  regarding  the 
computation  of  a  r(  iseller's  acquisition 
costs  and  transpor  ation  allowance  be 
pr^ared  in  view  o  the  discussion  of 
these  aspects  of  th  ;  proposal  set  forth 
below. 

A.  Acquisition  cos, 

Under  today's  pi  oposal,  a  reseller's 
acquisition  cost  in  )  particular 
transaction  would  je  the  price  (not  in 
excess  of  the  appU  ::able  price  permitted 
under  Part  212)  act  tially  paid  by  the 
seller  for  the  crude  oil  sold.  As  is 
currently  the  case  uider  the  Subpart  L 
definition  of  acqui  jtion  cost,  a  reseller's 
acquisition  cost  w  len  selling  a  volume 
of  crude  oil  receivi  d  in  an  exchange  (or 
in  a  matching  pure  lase  and  sale 
transaction  having  the  same  ei^ect  as  an 
exchange)  would  I  e  deemed  to  be  the 
price  paid  by  the  s  jUer  for  the  crude  oil 
given  up  in  the  ex(  hange,  adjusted  to 
appropriately  refk  ct  any  differentials 
paid  or  received  ir  connection  with  the 
exchange.  (As  dist  ussed  below,  we  are 
proposing  today  a  idefinition  of  the  term 
"exchange"  in  ord^r  to  emphasize  the 


appropriate  treatment  -cX  sook 
transactions.^ 

The  proposed  definition  «f  acquisition 
cost  would  permit  a  reseller  to  continue 
to  use  any  generally  accepted 
accounting  practice  it  has  consistently 
and  historically  used  in  determining  the 
acquisition  cost  of  crude  oil  sold,  as  long 
as  the  reseller  (1)  maintains  separate 
iirventory  records  accounting  separately 
in  each  transaction  for  the  acquisition 
costs  of  lower  tier,  upper  tier,  imported 
and  each  category  of  exempt  domestic 
crude  oil  sold  in  tfiat  transaction;  (2) 
uses  actual  prices  paid  as  ^  basis  of 
the  costs;  and  (3)  uses  the  same 
accounting  method  for  both  valuing  its 
inventory  <if  crude  oil  and  deteraaaning 
costs  of  crude  oil  sold  that  it  ased  in 
May  1973  or  (if  the  reseller  entered  the 
crude  oil  reselling  business  after  May 
1973)  in  the  first  month  it  resold  crude 
oil. 

Our  proposal  to  permit  continued 
reliance  by  a  reseller  on  those  generally 
accepted  accotmting  practices 
consistently  and  historically  used  by  Ae 
reseller  in  determining  acquisition  costs 
is  based  on  oar  underatanding  that 
resellers  generally  account  for  snch 
costs  in  a  manner  reflecting  actual  costs 
with  respect  to  specific  volumes  of 
crude  oil.  However,  we  are  requesting 
that  comments  in  this  proceeding 
include  a  discussion  concerning  the 
accounting  practices  relied  upon  by 
crude  oil  resellers  and  the  extent  to 
which  you  believe  accounting  practices 
would  not  yield  an  "acquisition  cost" 
that  reflects  actual  costs  associated  with 
specific  crude  oil  volumes.  We  will 
consider  sndi  comments  to  aid  in  our 
determination  as  to  whether  any 
restrictions  as  to  the  type  of  accounting 
practices  wbich  may  be  otiKied  by 
resellers  would  be  appropriate  or 
necessary  either  with  respect  to 
resellers  generally  or  with  respect  to  any 
particular  class  of  resellers,  such  as 
resellers  wWch  first  sold  crude  oil  after 
November  1977  or  resellers  which  may 
begin  reselling  operations  following  tiie 
issuance  of  this  notice. 

B.  Transportation  Allowance 

As  indicated  above,  we  believe  a 
reseller's  markup  over  expenses  in  any 
sale  of  crude  oil  should  appropriately 
reflect  the  services  performed  by  that 
reseller  in  bringing  the  crude  oil  into  the 
refinery.  Accordingly,  we  are  proposing 
to  permit  resellers  to  include  in  their 
prices  a  "transportation  allowanoe" 
formulated  to  recoup  not  oidy  actual 
expenses  but  also  an  adequate  return  on 
their  investments  in  transportation 
facilities.  We  are  proposing  two 
alternative  methods  for  osmputing  the 


"transptnlation  jtHewsance"  kk  aajr  safe, 

as  discussed  below. 

1.  CoBiparabie  Catoatoo  Cancier 
Tariff.  Under  the  first  ailtemaliwe,  a. 
reseller  which  uses  its  owa  facilitiet  lo 
peiiDcm  any  part  of  4fae  -tEaospoitatioa  of 
the  crude  oil  ocoBrmg  between  the 
reseHer's  points  of  acquisition  and  safe 
would  be  permitled  to  include  in  its 
price,  regardless  of  the  actual 
transportation  expenses  incuiTed  by  the 
reseller,  an  amoust  eQual  to  Sm  expense 
the  reseller  would  have  inoured  il  il  had 
used  a  common  carrier  te  tran^ort  the 
crude  oil  that  distance  the  crude  ad  was 
actually  transported  h^  aneans  <A  tbe 
reseller's  own  fadUties.  la  deterHuniiig 
its  transportation  allowanoe  under  this 
alternative,  a  reseller  woald  be  required 
to  utilize  a  oomparable  coBuaon  earner 
tariff  filed  with  the  appropriate  Stale  or 
Federal  agency.  Since  State  and  Fedecal 
authorities  review  a  common  canier's 
circumstances  in  xirder  to  detenaine  the 
appropriate  tariff  so  as  to  pennit  an 
adequate  return  on  investment,  we 
believe  reliance  on  the  comparable 
common  carrier  taiiff  in  determiniAg  a 
seller's  transportation  allowance  would 
permit  the  reseller  to  realize  an 
adequate  profit  on  reselling  activities. 

2.  Transportation  Expenses  plus 
Return  en  Investment  Under  die  second 
alternative,  a  reseQer's  transportation 
allowance  in  any  sale  would  be  e^ual  to 
the  expenses  incurred  by  the  reaeOer  in 
using  its  own  fadlifies  to  transport  the 
crude  oil  plus  an  additional  amoimt  to 
permit  return  on  investment.  For 
puiposes  of  this  alternative,  we  are 
proposing  that  a  reseller's  transportation 
expenses  and  allowance  for  return  on 
investment  be  determined  as  discussed 
below. 

ta)  Computation  of  transpoiicttion 
expenses.  We  recognize  that  in  many 
instances  a  reseller  cannot  determme  at 
the  time  of  sale  its  actual  expenses 
associated  witfi  moving  the  crude  oil 
sold  from  the  reseHer's  acquisition  point 
to  its  point  of  sale.  Therefore,  in  order  to 
insiue  the  recoupment  of  such  expenses 
in  a  manner  reflecting  to  the  extent 
possible  actual  costs,  we  are  proposing 
that  a  reseller  will  be  permitted  to 
include  in  its.'transportation 
allowance"  in  any  sale  an  amount  based 
on  its  actual  transportation  and  * 
gathering  costs  in  the  month  prior  to  the 
preceding  month.  Specifically,  a 
reseller's  transportation  allowance  in 
any  sale  would  include  an  amount  eqoal 
to  the  expense  that  reseller  wonld  have 
incurred  in  transporting  the  crude  oil  flie 
same  distance  by  the  same  mode  of 
transportation  in  the  month  prior  to  the 
preceding  month. 

The  proposed  fbnsida  for  use  in 
determiniag  expenses  iacladiUe  in  a 


reseller's  transportation  allowance  is 
intended  to  provide  for  the  passthrough 
of  expenses  associated  with  the 
operation  and  maintenance  of  reception 
stations  and  trucks,  pipelines,  and  other 
modes  of  transportation  owned  and 
used  by  the  reseller  to  transport  crude 
oil  from  the  reseller's  points  of 
acquisition  to  its  reception  stations  and/ 
or  points  of  >ale. 

As  currently  permitted  under  Subpart 
L,  expenses  associated  with  trades 
which  the  proposal  would  aDow  to  be 
passed  throng  as  transportation  and 
gathering  costs  include  fuel,  repairs  and 
maintenance,  drivers'  salaries,  truck 
rentals,  and  depreciation.  Pipeline  and 
reception  station  expenses  would 
include  fuel,  operators  salaries,  repairs 
and  maintenance,  rental  payments,  and 
depreciation,  and  the  expense  incurred 
in  upgrading  crude  oil  to  meet  pipeline 
quality  specifications,  such  as  the 
reduction  of  basis  sediment  and  water, 
the  reduction  of  imparities,  and  the 
adjustment  of  viscosity  and  gravity. 

As  we  stated  in  the  preamble  to 
Subpart  L,  where,  pursuant  to  any 
applicable  ceiling  price  rule  certain 
services  are  required  to  be  provided  by 
a  crude  oil  producer,  expenses 
associated  with  such  services  would  not 
be  permitted  to  be  passed  throu^  by 
the  reseller,  regardless  of  whetiier 
actually  incurred  by  the  reseller  or  not 
Furthennme,  expenses  associated  with 
locating  or  acquiring  sources  of  crude 
oiL  such  as.  for  example,  the  purchase  oi 
options  to  buy  lease  production,  would 
not  be  includible  in  a  reseller's  allowed 
transportation  and  gathering  costs  or  in 
any  other  component  of  a  reseller's 
maximum  permissible  price. 

We  request  your  comments  as  to  any 
modifications  to  today's  proposal 
pertaining  to  transportation  and 
gathering  expenses  which  you  believe 
would  be  ai^opriate.  In  this  regard,  we 
are  specifically  requesting  comments  as 
to  whether  it  would  be  appropriate  in 
any  final  rule  we  may  adopt  in  this 
proceeding  to  provide  that  a  reseller 
may  treat  as  a  transportation  expense 
and  thereby  pfissthrough  in  its  prices  a 
per  barrel  amount  reflecting  interest 
payments  made  by  the  reseller  in 
connection  with  financing  the 
construction  or  purchase  of  reception 
stetions,  pipelines,  and  other  crude  oil 
transportation  facilities. 

We  are  also  specifically  requesting 
comments  as  to  whether  it  would  be 
feasible  to  require  that  a  reseller 
determine  its  transportation  costs  in  any 
sale  at  the  time  of  the  sale.  In  the  event 
we  determine  that  such  an  approach 
would  be  feasible,  we  may  adopt  a  final 
rule  providing  that  the  transportation 
expenses  included  In  a  reseller's 


transportation  allowance  must  reflect 
actual  expenses  In  that  sale,  as  opposed 
to  per  barrel  transportation  expenses  In 
the  month  preceding  the  prior  month. 

(bj  Return  on  investment  As 
indicated  above,  we  are  also  proposing 
under  this  alternative  that  a  reseller's 
transportation  allowance  indude  In 
addition  to  its  transportation  expenses 
an  amount  to  permit  a  return  on  the 
reseller's  investment  in  transportation, 
gathering  and  storage  facilities.  We 
propose  two  means  of  accomplishing 
this  objective. 

First,  we  are  proposing  that  a 
reseQer's  transportation  allowance 
include  a  fixed  per  barrel  amount  Based 
on  available  information,  we  bdieve  the 
appropriate  amount  would  be 
approximately  twenty-five  cents  per 
barrel.  However,  we  request  comments 
in  this  reaard. 

Second,  we  are  proposing  In  the 
alternative  that  a  reseller  be  permitted 
to  include  an  amotmt  fai  its  ' 

transportation  allowanoe  equal  to  either 
(1)  an  amount  equal  to  a  percentage  of 
its  transportation  expenses  assodated 
with  that  particular  sale  m  (2)  the 
produd  of  an  amount  equal  to  a 
percentage  of  the  reseller's  depredated 
original  cost  of  investment  in 
transp<^tation  and  storage  facilities 
multiplied  1^  the  number  of  barrels  tai 
that  sale  that  are  transported  in 
facilities  (other  than  common  carrier 
facilities)  owned  and  used  by  the 
reseller  and  divided  by  the  total  number 
of  barrels  sold  in  the  month  that  are 
transported  by  all  modes  of 
transportation  (other  than  common 
carrier)  owned  aivd  used  by  the  reseller. 
We  request  comments  as  to  what  the 
appn^riate  percentages  would  be  in  the 
event  we  adopt  either  of  these  methods. 

(c)  Relationship  of  transportation 
allowaAae  to  general  and  administrative 
expenses.  Based  on  our  observations  of 
reseller  activities  to  date,  we  have 
tentetively  conduded  that  the  current 
provisions  of  Subpart  L  which  permit  a 
reseller  to  separately  compute  and 
passthrough  certein  general  and 
administrative  expenses  have 
imnecessarily  increased  the  opportunity 
for  price  manipulation  through 
exaggeration  of  such  costs.  Furthermore, 
the  separate  itemization  of  such 
expenses  necessarily  entails  a 
substantially  greater  enforcement 
burden.  Therefore,  we  are  proposing  to 
limit  the  passthrough  of  general  and 
administrative  expenses  by  providing 
for  the  indusion  of  such  costs  in  a 
reseller's  transportation  allowance  in 
sales  where  the  reseller  has  transported 
the  crude  oil  by  means  of  its  own 
faculties.  We  request  comments  as  to 
any  modifications  you  believe  necessary 


to  account  for  such  expenses  under  any 
of  the  proposed  methods  for  determimng 
a  reseller's  transportation  allowance. 
Since  the  proposed  price  rule  would 
permit  a  reseller  \o  indude  hi  its  price 
an  additional  one  cent  per  barrel, 
regardless  of  whether  fte  reseller  has 
actually  transported  tiie  crude  oil  we 
believe  tiie  proposal  would  also  permit 
the  recoupment  of  general  and 
administrative  expenses,  as  well  as  an 
adequate  profit  return,  in  sales  in  whidi 
the  reseller  has  not  transported  by 
means  of  its  own  facilities. 

Z  Permissible  Markup  in  Resales  of 
Crude  Oil  Not  Subject  to  General  Price 
Rule. — Based  on  information  and 
knowled^  gained  since  the  adoption  of 
Subpart  L,  we  now  believe  tiiat  in  many 
more  instances  than  we  had  previously 
supposed  cmde  oil  resellers  sell  crude 
oil  which  they  have  neither  gathered. 
transported  nor  stored  In  association 
with  sudi  operations.  We  have  also 
observed  the  entrance  into  the  erode  ofl 
reselling  maricet  of  many  new  firms 
which  obtafai  and  pass  titie  to  crude  oil 
wiAout  ever  takliig  any  volume  of 
product  Into  actual  physical  possession. 

It  appears  that  the  large  number  of 
resellers  In  the  marketplace  today  has 
resulted  fai  long  diains  of  resales 
throng  which  much  crude  oil  has  been 
bought  and  sold  prior  to  being  refined. 
This  passage  of  titie  to  crude  oil  from 
reseller  to  reseller  results,  throi^  tbe 
accumulation  of  numerous,  sucoesove 
markups,  in  significantiy  greater  prices 
for  such  crude  oil  when  it  enters  a 
refinery  and,  therefore,  in  increased 
prices  to  consumers  of  refined  petroleum 
products.  Moreover,  it  appears  in  many 
instances  that  such  chains  of  resales 
have  camouflaged  violations  of  the 
crude  oO  pricing  regulations. 

We  believe  that  most  resales  of  crude 
oil  in  which  a  reseDer  has  neither 
transported  nor  stored  the  crude  oil  In 
its  own  facilities  do  not  represent  any 
service  or  other  function  traditionally 
and  historically  associated  with  the 
movement  of  crude  oil  from  producer  to 
refiner.  Therefore,  these  transactions 
would  appear  in  most  instances  to  be  in 
contravention  of  tiie  layering  clause  in 
S  212.188,  as  well  as  the  normal  business 
practice  rule  of  §  210.82.  Furthermore, 
even  if  a  reseller  can  demonstrate  it  is 
providing  some  limited  services  in  a  sale 
of  crude  oO  which  has  never  been  in  its 
physical  possession,  tiie  reseller's  levels 
of  investment  and  risk  in  such  sales  are 
nevertheless  relatively  much  lower. 

In  view  of  the  above  considerations, 
we  are  proposing  a  separate  price  rule 
to  provide  that,  notwithstancfing  the 
provisions  of  the  general  price  rule,  if 
between  the  time  of  purchase  of  crude 
oil  by  a  reseller  and  the  time  of  resale  of 
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or  (2)  receives  certification  from  the 
refiner  which  ultimately  refines  the 
crude  oil  that  the  refiner  would  not  have 
received  that  volume  of  crude  oil  but  for 
the  reseller's  service,  or  (3)  purchased 
the  crude  oil  from  its  producer,  or  (4),  in 
the  case  of  imported  crude  oil,  was  the 
importer  of  record. 

We  are  proposing  under  this 
alternative,  as  requested  by  many 
commenters  following  the  adoption  of 
Subpart  L,  to  extend  from  one  to  three 
months  the  compliance  period  for 
purposes  of  determining  whether  a 
reseller's  average  markup  has  exceeded 
its  permissible  average  markup.  In  view 
of  this  proposal  to  extend  the 
comphance  period,  we  are  also 
proposing  to  eliminate  the  self- 
correcting  refund  provisions  of  §  212.185 
and  the  per  se  rule  set  forth  in 
S  212.185(b)  which  provides  that, 
notwithstanding  the  self-correcting 
refund  provisions,  a  reseller  will  be 
deemed  to  be  in  violation  of  the  price 
regulations  if  its  prices  result  in  average 
markups  in  excess  of  that  reseller's 
permissible  average  markup  during 
three  consecutive  months.  However,  we 
are  requesting  comments  as  to  whether 
it  would  be  appropriate  to  simply 
modify  these  mechanisms  or  adopt 
analogous  procedures  to  reflect  any 
extension  of  the  compliance  period 
beyond  one  month. 

IV.  Miscellaneous  Proposals 

A.  Applicability  of  Subpart  L  to  Crude 
Oil  Exchanges 

The  maimer  in  which  the  crude  oil 
reseller  price  regulations  apply  to  a 
particular  transaction  is  affected  by 
whether  that  transaction  is  categorized 
as  an  exchange  or  as  a  sale.  However, 
whether  a  particular  transaction  yvould 
be  appropriately  characterized  as  an 
exchange  or  as  a  sale  is  often  difficult  to 
ascertain  due  to  the  nature  of  such 
transactions.  Based  on  our  observations 
of  reselling  activities,  we  believe  that 
some  firms  are  frequently  capitalizing 
on  the  generally  recognized  difficulties 
in  determining  the  true  nature  of  such 
transactions  as  a  means  of  subverting 
the  intent  of  the  price  regulations. 
Therefore,  we  believe  it  would  be 
appropriate  to  add  a  definition  of  the 
term  "exchange"  to  Subpart  L  which 
reflects  our  understanding  of  the 
historical  nature  and  legitimate 
purposes  of  such  arrangements. 

Generally,  each  firm  participating  in 
an  exchange  receives  something  of 
essentially  the  same  value  as  that  which 
was  given  up.  When  a  firm  gives  up 
crude  oil  of  lesser  per  barrel  value  than 
the  crude  oil  received,  the  value 
difference  is  generally  offset  by  the 


pajrment  of  cash  or  an  additional 
volume  of  crude  oil.  Differences  in  the 
market  values  of  the  crude  oil  volumes 
exchanged  are  generally  due  to 
differences  in  the  quality  or  locations  of 
the  crude  oil  volimies. 

Based  on  this  understanding,  we 
believe  that  a  transaction  may  be 
appropriately  characterized  as  an 
exchange  only  if  the  intent  of  both  firms 
is  to  receive  crude  oil  of  equal  value  to 
that  given  up.  We  recognize  that  in 
many  instances  it  may  not  be 
practicable  for  the  exchanged  volumes 
to  have  precisely  the  same  value  and 
that  the  firm  receiving  crude  oil  of 
greater  value  may  have  to  make  a 
compensating  payment  to  the  other  firm. 
Nevertheless,  when  in  an  exchange  it  is 
not  commercially  practicable  to  equalize 
values  through  adjustments  to  the 
amount  of  crude  oil  received, 
compensating  payments  should  not 
exceed  the  amount  necessary  to  account 
for  quality,  location  and  time 
differentials  between  the  volumes  of 
crude  oil  exchanged. 

In  view  of  the  above  considerations, 
we  are  proposing  a  definition  of  the  term 
"exchange"  to  emphasize  that  a 
transaction  between  a  reseller  and  any 
other  firm  will  be  deemed  to  be  an 
exchange  only  if  the  circumstances  and 
terms  of  the  arrangement  indicate  an 
intent,  to  the  extent  commercially 
practicable,  on  the  part  of  each  firm  to 
transfer  to  each  other  volumes  of  crude 
oil  of  equal  value.  Therefore,  the 
proposed  definition  would  provide  that 
any  compensating  payment  should  not 
exceed  the  quality,  location,  or  time 
differences  between  the  values  of  the 
volumes  exchanged.  The  proposed 
definition  would  also  provide  that 
exchange  transactions  include  matching 
purchase  and  sale  agreements  (also 
known  as  buy/sell  agreements).  We  are 
proposing  to  define  a  matching  purchase 
and  sale,  for  purposes  of  Subpart  L  as  a 
transaction  in  which  two  firms  sell 
crude  oil  to  each  other,  pursuant  to  an 
agreement  that  the  sale  by  one  firm  is 
incident  to  the  sale  by  the  other,  and  in 
which  the  volumes  transferred  and  the 
cash  paid  and  received  by  each  firm  are 
dependent  on  the  value  of  the  volumes 
received. 

We  believe  the  proposed  definition  of 
the  term  "exchange"  would  reflect  the 
historical  nature  of  exchanges. 
However,  we  wish  to  emphasize  that, 
notwithstanding  any  definition  of  the  , 
term  "exchange"  which  we  may  adopt, 
we  will  continue  to  look  to  the  nature  of 
resellers'  transactions  to  determine 
whether  there  exists,  regardless  of  the 
reseller's  characterization  of  the 
transaction  as  a  sale  or  an  exchange. 
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and  intdnt  to  utilize  exchange 
arrangements  in  derogation  of  die 
normal  business  practice  rule  of  S  210.62 
or  the  layering  clause  of  S  212.186  as  a 
means  of  subverting  the  intent  of  the 
crude  oil  reseller  price  regulations  or 
any  other  provisions  of  the  petroleum 
regulations.  In  this  regard,  we  are 
particularly  concerned  that  exchanges  in 
a  series  of  transactions  involving  the 
same  volume  of  crude  oil  may  be  used 
as  a  means  to  obscure  illegal  changes  of 
certification.  In  view  of  these 
considerations,  we  are  requesting 
comments  as  to  any  modifications  to  the 
provisions  of  S  211.67(g)  pertaining  to 
the  certification  of  crude  oil  received  in 
an  exchange,  as  well  as  other  regulatory 
modifications,  which  yon  believe  should 
be  made  to  provide  ?(»■  the  appropriate 
treatment  of  exchanges.  Comments  in 
this  regard  should  describe  in  detail  or 
provide  examples  of  situations  in  which 
you  believe  exchange  arrangements 
indicate  an  intent  to  violate  the 
regulations. 

B.  Certification  of  Imported  Crude  Oil 
by  Resellers 

Section  212.131(b)(1)  of  the  price 
regulations  currentiy  requires  each 
reseller  of  crude  oil  to  certify  in  writing 
to  any  purchaser  the  respective  volumes 
of  and  respective  per  barrel  prices  for 
each  regulatory  tier  or  category  of 
domestic  crude  oil  sokL  We  believe  that 
enforcement  efforts,  as  well  as 
administration  of  the  entitiements 
program,  would  be  facilitated  by 
requiring  that  resellers  also  make  such 
certification  with  respect  to  any  volumes 
of  imported  crude  oil  they  sell. 
Accordingly,  we  are  proposing  to  amend 
S  212.131  to  add  such  a  requirement 


C.  Definition  of  Reseller 

We  are  proposing  today  a  definition 
of  the  term  "reseller"  to  emphasize  that 
a  reseller  is  permitted  a  markup  under 
Subpart  L  with  respect  to  any  volume  of 
crude  oil  only  if  no  other  firm  or  entity, 
with  which  the  reseller  shares 
significant  affiliations  has  realized  a 
profit  associated  with  that  volume  of 
crude  oil.  Accordingly,  the  pro]>osed 
definition  would  provide  that  a 
"reseller"  means,  for  purposes  of 
Subpart  L,  a  firm  which  carries  on  the 
trade  or  business  of  purchasing  crude  oil 
for  resale  in  substantially  unchanged 
form  and  that  a  "reseller"  includes 
generally  the  parent  of  the  reseller  and 
the  coiisolidated  and  unconsolidated 
entities  which  the  parent  of  the  reseller 
or  the  reseller  directiy  or  indirectly 
controls. 


D.  Affiliated  Common  Carriers 

Since  the  adoption  of  Sulq>art  L,  we 
have  observed  that  some  crude  oil 
resellers  have  established  common 
carrier  affiliates  and  then  transferred  or 
sold  to  the  affiliates  the  reseller's 
transportation  facilities.  These  firms 
then  include  the  coimnon  carrier  tariffs 
paid  to  their  affiliates  for  the 
fransportation  of  crude  oil  in  computing 
their  transportation  and  gathering  costs. 
Because  common  carrier  tariffs  normally 
hiclude  a  return  on  capital  investment, 
use  of  the  common  carrier  tariff  in 
computing  transpcrtatioo  and  gathering 
cost  can  be  expected  to  add  a  margin 
which  represents  this  return  on  capital 
investment  to  the  prices  of  crude  oil 
resales.  In  Interpretation  1978-25,  the 
DOE  held  that  a  firm  may  utilize  the 
tariff  paid  an  afiUitate  for  purposes  of 
computing  transportation  and  gathering 
costs  under  Subpart  L 

As  discussed  above,  we  believe  that  it 
may  be  necessary  to  modify  the  price 
rule  of  S  212.183  to  insure  that  a 
reseller's  markup  in  any  sale 
appropriately  reflects  the  extent  of  such 
reseller's  investment  hi  gathering  and 
transportation  facilities.  Furthermore, 
we  have  today  proposed  alternative 
means  which  we  believe  might  be 
appropriate  in  accomplishing  this 
objective.  It  is  our  determination, 
however,  that  it  would  create 
inequitable  disparities  in  reseller 
margins  to  permit  resellers  whidi 
establish  affiliated  common  carriers  to 
obtain  an  additional  return  on 
investment  by  using  the  common  carrier 
tariffs  paid  to  such  affiliates  for 
transporting  crude  oil  in  computing 
transportation  and  gathering  costs. 
Therefore,  we  are  proposing 
amendments  today  to  provide  that,  in 
the  event  we  do  not  adopt  a  rule 
permitting  all  resellers  to  use  a 
comparable  common  carrier  tariff,  as 
discussed  above,  in  computing  their 
transportation  and  gathering 
allowances,  a  reseller  may  include  in  its 
recoverable  transportation  and 
gathering  costs  only  those  expenses 
incurred  by  the  common  carrier  affiliate 
in  transporting  the  crude  oil.  regardless 
of  the  applicable  tariff. 

E.  Resellers  First  Selling  Crude  Oil 
After  May  1973  but  Prior  to  December 
1977  Which  Had  No  Sales  in  November 
1977 

A  reseller  which  entered  the  crude  oil 
reisellhig  business  after  May  1^3  bot 
prior  to  December  1977  is  required  to 
determine  an  imputed  permissible 
average  markup  based  on  its  lawful 
revenues  in  November  1977.  Some 
resellers  have  requested  guidance  as  to 


how  they  sboold  apfriy  the  regulations  in 
the  event  they  had  no  sales  in  November 
1977.  Therefore,  we  are  proposing  an 
amendment  to  Subpart  L  to  provide  that 
a  reseller  first  selling  crude  oil  after  May 
1973  but  prior  to  December  1977  but 
which  made  no  sales  in  November  1977 
would  determine  its  permissible  average 
maricup  In  reliance  on  its  lawful 
revenues  in  the  month  first  preceding 
November  1977  in  v^ich  it  did  sell  crude 
oil.  This  proposal  would  not  be 
applicable  prospectively  in  the  event  we 
adopt  certain  aspects  of  the  proposals 
set  forth  above.  However,  we  are 
requesting  comments  as  to  whether  it 
would  be  appropriate  to  adopt  this 
proposed  method  for  determining 
regulatory  compliance  by  this  group  of 
resellers  during  the  period  January  1, 
1978  through  the  effective  date  of  any 
final  rule  we  adopt  in  this  proceeding. 

F.  Provisions  of  Subpart  L  Ranaining 
Essentially  Unchanged 

Today's  proposed  amendments 
pertaining  to  resales  of  crude  oil  which 
the  reseller  has  never  taken  into  its 
physical  possession  are  intended  to 
eliminate  what  we  believe  to  be  layering 
violations  in  many  instances.  However, 
since  we  have  determined  that  these 
proposals  would  be  most  effectively 
framed  as  separate  price  rules,  tha 
layering  provisions  in  i  212.186  will 
remain  in  unchanged  form. 

The  recordkeeping  and  reporting 
requirements  of  {  212.187  and  the 
provisions  of  }  212.188  pertaining  to 
depreciation  and  f  212.165  pertaining  to 
improper  certifications  will  also  remain 
in  essentially  unchanged  form. 
Technical  amendments  will  be  made  to 
these  sections,  however,  as  necessary  to 
reflect  the  provisions  of  any  final  rule 
we  may  adopt  in  this  proceeding. 
We  are  not  proposing  to  amend 
§  212.183(b)  which  provides  that  sales 
by  a  refiner,  qua  refiner,  such  as 
accommodation  sales  and  sales  to 
adjust  inventory,  are  to  be  jnlced  in 
accordance  with  the  refiner's  consistent 
and  historical  accounting  practice. 
provided  that  the  price  charged  in  any 
sale  of  crude  oil  by  die  refiner  qua 
refiner  may  not  exceed  tiie  price  paid  by 
the  refiner  for  the  crude  oU  plus  any 
transportation  cost  incurred  by  the 
refiner  to  transport  the  crude  oil  from 
the  point  at  which  the  refiner  takes  title 
to  the  crude  oil  to  the  point  of  sale. 
However,  we  wish  to  emphasize  that  a 
refiner  may  not  realize  a  markup  over 
costs  in  any  sale  of  crude  oil  if  die  sale 
was  of  such  a  nature  that  historically 
and  customarily  it  would  have  been 
treated  as  an  accommodation  sale  or 
sale  to  adjust  refinery  inventories  or  if 
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based  on  a  record  that  is  as  accurate 
and  reliable  as  possible.  We  recognize 
that  information  and  data  regarding 
actual  pricing  components  involve 
matters  of  a  proprietary  nature. 
Therefore,  as  indicated  below  in  Secfion 
V  regarding  comment  procedures,  you 
should  designate  any  information  set 
forth  in  your  comments  which  you 
beheve  to  be  of  a  proprietary  nature.  We 
will  preserve  to  the  full  extent  we  deem 
appropriate  the  confidentiality  of  any 
information  you  indicate  to  be 
proprietary. 

V.  Comments  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
views,  data,  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice, 
comments  should  be  submitted  to  the 
address  set  forth  in  the  "ADDRESSES" 
section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  and 
on  the  documents  submitted  with  the 
docket  number  atid  the  designation 
"Crude  Oil  Resellers."  Fifteen  copies 
should  be  submitted.  All  comments 
received  by  4:30  p.m..  December  31. 1979 
and  all  other  available  relevant 
information  will  be  considered  before 
final  action  is  taken  on  the  proposed 
amendments.  All  comments  received 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room  GA-152, 1000 
Independence  Avenue.  S.W..  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 

If  you  submit  any  information  or  data 
you  believe  to  be  confidential,  it  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Requesting 
Opportunity  To  Present  Oral 
Statement. — The  tifties  and  places  for 
the  hearings  are  indicated  in  the  "Dates" 
and  "Addresses"  sections  of  this  notice. 
If  necessary  to  present  all  testimony,  a 
hearing  will  be  continued  to  9:30  a.m.  of 
the  first  business  day  following  the  first 
day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  a  hearing.  You  should  be 
prepared  to  describe  the  interest 
concerned;  if  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise 
summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 


you  may  be  contacted  through  the  day 
before  Uie  hearing. 

If  you  are  selected  to  be  beard  at  a 
hearing,  we  will  notify  you  before  4:30 
p.m.  December  3, 1979.  You  will  be 
required  to  bring  your  statement  to  the 
hearing  location  before  9:30  a.m.  on  the 
day  of  the  hearing. 

2.  Conduct  of  the  Hearing*.— We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective-presentatipns,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard  at  a  hearing. 

An  ERA  official  will  be  designated  to 
preside  at  each  hearing.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Questions  to  be  asked  of  any  person 
making  a  statement  at  a  hearing  should 
be  submitted  to  the  address  indicated 
above  for  requests  to  speak,  for  the 
location  concerned,  before  4:30  p.m.  on 
the  day  prior  to  the  hearing.  You  may 
also  submit  any  questions,  in  writing,  to 
the  presiding  officer  at  a  hearing.  The 
ERA  or.  if  the  queston  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA-152. 
Forrestal  Building,  1000  Independence 
Avenue,  "S.W..  Washington,  P-C. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday.  You  may 
purchase  copies  of  the  transcripts  from 
the  reporter. 

VI.  Other  Matters 

In  accordance  with  Section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  787  et  seq..  Pub.  L  93- 
275.  as  amended)  a  copy  of  this  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 


potential  impact  of  this  proposal  on  the 
quality  of  the  environment.  On 
September  21, 1979.  the  Administrator 
informed  the  ERA  that  he  does  not 
foresee  as  the  result  of  the 
implementation  of  today's  proposed 
actions  an  unfavorable  impact  on  the 
quality  of  the  environment  as  related  to 
the  duties  and  responsibilities  of  the, 
EPA. 

We  are  currently  reviewing  the  effects 
of  these  proposals  on  the  quality  of  the 
human  environment  and  vvill  perform 
any  environmental  analysis  required  by 
the  National  Environmental  Policy  Act 
(NEPA.  32  U.S.C.  4321  et  seq.]  and  the 
applicable  DOE  regulations  for 
*  compliance  with  NEPA. 

We  have  determined  that  the 
proposals  contained  in  this  notice  will 
not  have  a  major  impact  as  that  term  is 
defined  in  Section  VI  of  the  proposed 
DOE  Directive  issued  April  25, 1978.  (43 
FR 18634,  May  1, 1978)  to  implement 
Executive  Order  12044.  euid.  therefore, 
no  regulatory  analysis  pursuant  to 
Executive  Order  12044  is  required. 

Pursuant  to  the  requirements  of 
Section  404  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91).  a  copy 
of  this  Notice  has  been  referred  to  the 
Federal  Energy  Regulatory  Commission 
for  a  determination  as  to  whether,  in  its 
discrefion,  this  proposed  rule  may 
significantly  affect  any  function  within 
the  Commission's  jurisdiction  pursuant 
to  section  412(a)(l},  (b)  and  (c)(1)  of  that 
Act.  The  Commission  will  have  until 
December  31. 1979.  the  date  the  public 
comment  period  closes,  to  make  this 
determination. 

[Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511.  Pub.  L.  94-fl9,  Pub. 
L  94-133.  Pub.  L  94-183.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-7a  and  Pub.  L  95-91;  Energy  Policy  and 
Conservatioo  \ct.  42  U.S.C.  6201  et  seq..  Pub. 
L  94-163.  as  t^mended.  Pub.  L  94-385.  Pub.  L 
95-70.  Pub.  L  95-619.  and  Pub.  L  96-30; 
Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq..  Pub.  L  9S-91,  Pub.  L  95- 
509.  Pub.  L  95-619.  Pub.  L.  95-620,  and  Pub.  L 
95-621;  E.0. 11790.  39  FR  23185;  E.0. 12009.  42 
FR  46267) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II.  of  Title  10  of  the  Code 
of  Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington.  O.C..  October  25. 
1979. 

David ).  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

1.  The  heading  and  paragraphs  (b)  (c) 
and  (d)  of  {  212.131  are  amended  to  read 
as  follows: 


{212.131    CwlMcatlon  of  crude  oH 


(b)(1)  Each  seller  of  crude  oil,  other 
than  a  producer  of  domestic  crude  oil 
covered  by  paragraph  (a)  of  this  section, 
shall,  with  respect  to  eadi  sale  of  crude 
oil  other  than  an  allocation  sale 
pursuant  to  S  211.65  of  Part  211  of  this 
chapter,  or  a  sale  in  which  no  volumes 
of  domestic  crude  oil  are  deemed  to 
have  been  transferred  pursuant  to 
§  211.67(g)  of  Part  211  of  this  chapter, 
certify  in  writing  to  the  purchaser  the 
respective  volumes  of  and  respective  per 
barrel  prices  for  the — 

(i)  Lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil  as  define  in  \  211.62 
of  Part  211  of  this  chapter,  and  the 
gravity  in  degrees  API  of  such  California 
lower  tier  crude  oU  at  the  time  of  the 
sale): 

(ii)  Upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil  as  defined  in 
S  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oU  at  the 
time  of  the  sale),  exclusive  of  any  crude 
oil  transported  through  the  trans-Alaska 
pipeline: 

(iii)  Crude  oU  transported  through  the 
trans-Alaska  pipeline: 

(iv)  Stripper  well  crude  oil: 

(v)  Incremental  tertiary  crude  oil; 

(vi)  Other  domestic  crude  oils  the  first 
sale  ofjvhich  is  exempt  bom  the 
provisions  of  this  part;  and 

(vii)  Imported  crude  oil — included  in 
the  volume  of  crude  oil  so  sold.  The      f 
certification  shall  also  contain  a 
statement  that  the  price  charged  for  the 
crude  oil  is  no  greater  than  the 
maximum  price  permitted  pursutint  to 
this  part 

(2)  Each  seller  of  crude  oil,  other  than 
a  producer  of  domestic  crude  oil,  shall 
make  the  certification  required  by  this 
paragraph  as  soon  as  practicable  after 
receipt  of  the  required  certifications 
from  its  sellers,  but  in  no  event  later 
than  30  days  following  such  receipt. 
However,  if  the  crude  oil  is  not  sold  until 
after  the  expiration  of  the  thirfy-day 
period,  the  certificaUon  required  by  this 
paragraph  shall  be  made  within  ten 
days  following  the  sale  of  the  crude  oil. 

(3)  All  certifications  required  by  this 
paragraph  shall  relate  only  to  the  actual 
volumes  of  crude  oil  included  in  any 
mixed  blend  of  crude  oil  and  other 
refined  petroleum  products  and  residual 
fuel  oil. 

(c)  No  firm  may  sell  crude  oil  unless  it 
provides  the  certification  required  by 
this  sectioiL  No  firm  may  knowingly 
purchase  crude  oil  for  which  there  is  no 
certification  as  required  by  this  section: 
Provided,  however,  That  the  provisions 


of  this  paragraph  do  not  apply  to  the 
sale  of  crude  oil  to  a  firm  under 
circumstances  of  economic  or  other 
coercion  in  which  the  buyer,  because  of 
its  need  for  crude  oil  had  no  reasonable 
alternative  but  to  purchase  the  crude  oil 
for  which  there  is  no  certification,  and 
such  firm  promptly  reports  the  purchase 
to  the  ERA  for  investigation. 

(d)  All  certifications  required  by  this 
section  shall  be  in  writing,  either  upon 
an  invoice  or  billing  or  by  separate 
instrument  and  shall  be  effective  only 
when  delivered  to  and  received  by  the 
purchaser  of  crude  oil 


•  •  •  • 


2.  Principal  Proposal 
Subpart  L  is  revised  to  read  as 
follows: 

S  212.181    AppllcabllKy. 

This  subpart  applies  to  each  sale  of 
crude  oil.  other  than  the  first  sale. 

S  212.182    Definitions. 

"Acquisition  cost"  means  the  price 
(not  in  excess  of  the  applicable  prices 
permitted  under  this  part)  which  a 
reseller  actually  paid  for  the  crude  oil 
sold  in  a  resale,  "rhe  acquisition  cost  for 
crude  oil  received  in  an  exchange  shall 
be  deemed  to  be  the  acquisition  cost  of 
the  crude  oil  given  up  in  that  exchange 
plus  or  minus  the  total  cash  paid  or 
received  in  that  exchange.  The  cost  of 
crude  oil  sold  by  a  reseller  in  any  sale 
shall  be  determined  in  accordance  with 
the  same  accounting  practice  used  by 
the  reseller  to  determine  the  cost  of 
crude  oil  sold  during  (i)  May  1973  (if  the 
reseller  sold  crude  oil  before  or  during 
May  1973  or  (ii)  the  reseller's  first  month 
of  sales  (if  the  reseller  did  not  sell  crude 
oil  before  or  during  May  1973).  For 
purposes  of  determination  of  acquisition 
cost  the  cost  of  lower  tier  crude  oil. 
upper  tier  crude  oil.  stripper  well  crude 
oil,  and  other  crude  oil  exempt  under 
this  part  shall  each  be  determined 
separately  and  maintained  in  separate 
records. 

"Exchange"  means,  for  purposes  of 
this  subpart,  a  transaction  in  which  two 
firms  reciprocally  give  up  and  receive 
crude  oil,  provided  any  payment  in  cash 
or  other  property  by  one  firm  to 
compensate  the  other  firm  does  not 
exceed  quality,  location  or  time 
differences  in  the  values  of  the  volumes 
exchanged.  The  term  also  includes 
matching  purchase  and  sale 
transactions. 

"Matching  purchase  and  sale"  means, 
for  purposes  of  this  subpart  a 
transaction  to  which  two  firms  sell 
crude  oil  to  each  other,  pursuant  to  an 
agreement  that  the  sale  by  one  firm  is 
incident  to  the  sale  by  the  other,  and  in 
which  the  volumes  transferred  and  the 
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cash  paid  and  p  tceived  by  each  firm  are 
dependent  on  tt  e  value  of  the  volumes 
received. 

"Pennissible  iverage  markup"  with 
respect  to  a  res(  ller  which  (1)  first  sold 
crude  oil  after  K  ay  1973  but  prior  to 
December  1977  ind  which  (2)  had  no 
sales  in  Novem  >er  1977  means  for  any 
month  beginnin  ;  January  1, 1978  but 
prior  to  [Februa  y  1, 1980]  the  total 
lawful  revenues  from  sales  of  crude  oil 
by  such  reseller  during  the  first  month 
preceding  Nove  nber  1977  in  which  the 
reseller  sold  or  de  oil,  less  the  total 
costs  and  expei  ses  associated  with 
sales  of  crude  o  1  for  that  month,  divided 
by  the  number  ( f  barrels  of  crude  oil 
sold  in  that  mor  th.  plus  the  per-barrel 
increase  in  gen(  ral  and  administrative 
expense  and  trc  nsportation  and 
gathering  cost  ii  icurred  since  such 
reseller's  first  n  onth  of  crude  oil  sales. 

"Reception  st  ition"  means  a  facility 
to  which  crude  )il  is  gathered  for  resale, 
generally  consi!  ting  of  storage  tanks 
and  associated  equipment,  including  a 
facility  used  to  ipgrade  crude  oil  to 
meet  pipeline  q  lality  specifications. 

"Reseller"  m<  ans,  for  purposes  of  this 
subpart,  a  firm  vhich  carries  on  the 
trade  or  businei  s  of  purchasing  crude  oil 
for  resale  in  sul  stantially  unchanged 
form.  A  "reselle  r"  includes  (except  as 
provided  in  §  2  2.183(b)  the  parent  of 
the  reseller  and  the  consolidated  and 
unconsolidated  entities  which  the  parent 
of  the  reseller  o  r  the  reseller  directly  or 
indirectly  contr  As. 

"Sale"  mean:  a  sale  other  than  the 
first  sale.  For  p  irposes  of  this  Subpart,  a 
sale  does  not  ir  elude  an  exchange  or 
matching  purch  ase  and  sale  transaction 
having  the  sam  ;  effect  as  an  exchange. 

"Transportat  on  allowance"  means  in 
any  sale  of  cru(  e  oil  in  which  the 
reseller  transpc  rted  the  crude  oil 
between  the  po  nt  of  acquisition  and 
point  of  sale  pa  rtially  or  entirely  by 
means  of  facililies  owned  by  the  reseller 
(a]  an  amount  <  qual  to  the  amount  the 
reseller  would  lave  incurred  in 
transporting  thi '.  crude  oil  such  distance 
by  means  of  a  <  ommon  carrier,  or  (b)  an 
amount  determ  ned  in  accordance  with 
the  following  f(  rmula: 

B,(D)(\fl  +  B,(R)  -  [I,  or  I,  or  U] 

where 

B= total  number  if  barrels  transported  by  all 

modes  of  tra  isportation  (other  than 

common  car  ier)  owned  and  used  in  that 

month  by  thi  reseller, 
Bi  =  number  of  b)  rrels  transported  by  the 

mode  of  trar  sportation  (other  than 

common  car  ier)  owned  and  used  by  the 

reseller  in  th  e  sale; 
B2= number  of  bi  irrels  sold  in  that  sale  which 

had  been  ga  hered  to  a  reception  station 

owned  by  tli ;  reseller. 


D=munber  of  mfles  crude  ofl  fa  transported 
by  the  mode  of  transportation  (other  than 
common  carrier)  used  in  (he  sale; 

M  =  per  barrel  per  mile  actual  transportation 
and  gathering  cost  for  the  mode  of 
transportation  used  in  the  sale  in  the 
month  prior  to  the  preceding  month: 
Provided.  That,  if  the  reseller  did  not 
employ  that  mode  of  transportation  in 
the  month  prior  to  the  preceding  month, 
the  per  barrel  per  mile  actual 
transportatidn  and  gathering  cost  in  the 
sale  shall  be  determined  in  accordance 
with  generally  accepted  accounting 
practices  consistently  and  historically 
applied  by  the  reseller; 

R  =  per  barrel  expenses,  including 

depreciation  (and  interest]  expenses, 
associated  with  the  operation  and 
maintenance  of  reception  stations  in  the 
month  prior  to  the  preceding  month; 

Alternative  provisions  for  return  on 
investment: 

I,  =  [  %]  iB.(0)  #4  >  B,  mi: 

l.«   S0.2ilB,yjai 

(deprecMad  vr^nal  ao«t  of  nvestment  in  Iranaponatian  and 
storage  laaUies]. 

"TranspKjrtation  and  gathering  cost" 
means  with  respect  to  a  particular  mode 
of  transportation,  the  actiial  expenses, 
including  depreciation  expense  [and 
interest  expense  associated  with 
financing  the  construction  or  purchase 
of  reception  stations,  pipelines  and  other 
modes  of  transporting  crude  oil], 
associated  with  the  operation  and 
maintenance  of  that  mode  of 
transportation. 

§212.183    Price  rule. 

(a)  General.  (1)  In  a  sale  of  crude  oil,  a 
reseller  may  not  charge  a  price  which 
exceeds  (i)  the  acquisition  cost  of  the 
crude  oil  sold  plus  (ii)  any  amounts 
actually  paid  to  an  unaffiliated  common 
carrier  or  other  third  party  to  transport 
the  crude  oil  between  the  reseller's 
points  of  acquisition  and  sale  plus  (iii) 
any  expenses  actually  incurred  by  an 
affiliated  common  carrier  or  other  entity 
to  transport  the  crude  oil  between  the 
reseller's  points  of  acquisition  and  sale 
plus  (iv)  the  transportation  allowance  in 
that  sale  plus  (v)  one  cent  per  barrel. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (a)(1)  of  this  section,  if 
between  the  time  of  purchase  and  the 
time  of  resale  of  crude  oil  by  a  reseller 
(i)  the  crude  oil  remained  in  the  same 
physical  location  or  (ii)  such  reseller  did 
not  take  actual  physical  possession  of 
the  crude  oil,  the  reseller  may  not  charge 
a  price  for  that  crude  oil  which  exceeds 
the  acquisition  cost  of  that  crude  oil. 
Provided,  however.  If  (A)  the  reseller 
was  the  importer  of  record,  or  (B)  the 
reseller  purchased  the  crude  oil  from  the 
producer  of  that  crude  oil,  or  (C)  the 
reseller  sells  the  crude  oil  to  a  refiner 


wWch  certifiet  to  writing  to  the  reseller 
that  the  crude  oil  is  being  purchased  for 
refining  purposes,  or  (D)  the  reseller 
receives  certification  from  ^e  refiner 
which  refines  the  cnide  oil  that  sach 
refiner  would  not  have  received  the 
crude  oil  but  for  the  reaeUer's  service, 
the  reseller  may  not  charge  a  price  for 
that  crude  oil  which  exceeds  the  sum  of 
the  acquisition  cost  of  that  crude  oil  plus 
one  cent  per  barrel. 

(b)  Sales  by  a  refiner. 
Notwithstaoding  the  provisions  <rf 
paragraph  (a)  of  this  sectimi.  a  refiner,  in 
sales  not  made  by  a  reselling  business 
operated  by  the  refiner,  shall  determine 
prices  in  sales  of  crude  <ril  in  accordance 
with  the  refiner's  consistent  and 
historical  accounting  practice:  Provided, 
That  the  price  charged  in  any  sale  of 
crude  oil  subject  to  this  subpara^vpb 
shall  not  exceed  the  price  paid  by  the 
refiner  for  the  crude  oil  plus  any 
transportation  cost  fatcurred  by  the 
refiner  to  transport  the  crude  cA\  from 
the  point  at  which  the  refiner  takes  title 
to  the  crude  oil  to  the  point  of  sale. 

(c)  Resellers  which  dJd  not  sell  crude 
oil  before  December  1. 1977.  If  in  any 
month  prior  to  [February  1. 1880]  the 
average  markup  of  a  reseller  wbdch  did 
not  sell  crude  oil  prior  to  December  1, 
1977  exceeded  15  cents  per  barrel  the 
reseller  shall  be  deemed  to  have 
complied  with  the  price  regiilations  of 
this  part  only  if  the  prices  charged  by 
the  reseller  for  each  grade  of  lower  tier, 
upper  tier,  and  stripper  well  and  other 
exempt  crude  oil  did  not  exceed  the 
prices  at  which  such  crude  oil  was 
priced  in  transactions  of  the  nearest 
comparable  reseller  in  the  month. 

S  212.184    Improper  certiflcations. 

If  with  respect  to  any  sale  of  crude  oil 
a  reseller  (a)  improperly  certifies  lower 
tier  crude  oil  as  upper  tier  or  stripper  (or 
other  exempt)  crude  oil;  (b)  improperly 
certifies  upper  tier  crude  oil  as  stripper 
(or  other  exempt)  crude  oil;  of  (c)  sells 
oil  without  a  proper  certification  as 
required  imder  §  212.131;  the  reseller 
shall,  within  the  first  calendar  month 
succeeding  the  month  during  which  no 
certification  was  made  or  such  improper 
certification  was  made,  deliver  to  the 
purchaser  to  which  such  improper 
certification  was  made  a  proper 
certification  as  required  by  §  212.131. 
With  jespect  to  any  purchaser  to  which 
the  reseller  has  failed  to  deliver  a  proper 
certification  with  respect  to  lower  tier 
crude  oil  or  has  improperly  certified 
lower  tier  crude  oil  as  upper  tier  or 
stripper  (or  other  exempt)  crude  oil.  the 
reseller  shall  refund  to  such  piirchaser 
the  difference  between  the  price  charged 
by  the  reseller  to  that  purdiaser  for  such 
improperly  certified  or  uncertified  crude 


oil  and  the  reseller's  weighted  average 
acquisition  cost  of  lower  tier  crude  oil 
for  the  month  during  which  no 
certification  or  such  improper 
certification  was  made,  times  the 
number  of  barrels  so  improperly 
certified  or  not  certified.  With  respect  to 
any  purchaser  to  which  the  reseller  has 
failed  to  deliver  a  proper  certification 
with  respect  to  upper  tier  crude  oU  has 
improperly  certified  upper  tier  crude  oil 
as  stripper  (or  other  exempt)  crude  oil, 
the  reseller  shall  refund  to  such 
purchaser  the  difference  between  the 
price  charged  by  the  reseller  to  that 
purchaser  for  such  improperly  certified 
or  uncertified  crude  oil  and  the  reseller's 
weighted  average  acquisition  cost  of 
upper  tier  crude  oil  for  the  month  during 
which  no  certification  or  such  improper 
certification  was  made,  times  the 
number  of  barrels  so  improperly 
certified  or  not  certified.  With  respect  to 
any  purchaser  to  which  the  reseller  has 
failed  to  deliver  a  proper  certification 
with  respect  to  stripper  (or  other 
exempt)  crude  oil.  the  reseller  shall 
refund  to  such  purchaser  the  difference 
between  the  price  charged  by  the 
reseller  for  such  crude  oil  and  the 
reseller's  weighted  average  acquisition 
cost  of  stripper  and  other  exempt  crude 
oil  for  the  month  during  which  no 
certification  was  made,  times  the 
nmnber  of  barrels  not  certified.  Refunds 
required  by  this  paragraph  shall 
accompany  the  proper  certifications 
required  by  this  paragraph. 

S  212.185    Layering. 

The  price  for  crude  oil  charged  by  a 
reseller  which  in  a  sale  performs  no 
service  or  other  fimction  traditionally 
and  historically  associated  with  the 
resale  of  crude  oil  shall  not  exceed  the 
actual  price  paid  by  the  reseller  for  the 
crude  oil,  less  any  amount  received  in 
an  exhange  and  any  amount  received  in 
excess  of  the  amount  paid  in  a  matching 
purchase  and  sale  transaction  having 
the  same  effect  as  an  exchange,  plus  any 
amount  paid  in  an  exchange  and  any 
amount  paid  in  excess  of  the  amount 
received  in  a  matching  purchase  and 
sale  transaction  having  the  same  effect 
as  an  exchange. 

S  212.188    Recordkeeping  and  reporting. 

(a)  Recordkeeping.  Each  reseller  of 
crude  oil  shall,  with  respect  to  each 
transaction,  maintain  at  its  principal 
place  of  business,  (1)  original  source 
docimients  (e.g.  original  invoices) 
substantiating  acquisition  cost 
(including  certifications  received  for 
crude  oil  purchased  and  certifications 
given  for  crude  oil  sold),  gathering  and 
transportation  cost,  and  general  and 
administrative  costs  relative  to  the 


purchasing  and  selling  of  crude  oil.  (2)^ 
original  company  accounting 
worksheets  substantiating  the 
computation  of  acquisition  cost, 
gathering  and  transportation  cost.  (3)  for 
those  films  engaged  in  other  petroleum 
activities  besides  crude  oil  reselling, 
original  company  accoimting 
worksheets  substantiating  the  allocation 
of  acquisiton  cost,  gathering  and 
transportation  cost  to  the  crude  reselling 
activity.  (4)  official  inventory  records 
showing  valuations  of  inventory  in 
quantity  and  dollar  amount  with  the 
additions  to  and  deletions  bom 
inventory.  (5)  official  ledgers  and 
supporting  worksheets  used  to  develop 
the  reports  required  by  the  Department 
of  Energy,  (6)  an  itemized  summary  of 
all  crude  oil  purchases  containing  with 
respect  to  each  purchase,  the  supplier's 
name  and  invoice  number,  the  date  of 
purchase,  and  the  number  of  barrels  of 
crude  oil  of  each  regulatory  category 
(lower  tier,  upper  tier,  and  imported  and 
each  category  of  exempt  domestic  crude 
oil)  purchased  in  the  month.  (7)  an 
itemized  summary  of  all  crude  oil  sales 
containing  with  respect  to  each  sale,  the 
purchaser's  name,  die  sales  invoice 
number,  the  date  of  sale,  and  the 
number  of  barrels  of  crude  oil  of  each 
regulatory  category  sold  in  the  month 
and  (8)  an  itemized  summary  of  all 
exchanges  containing  with  respect  to 
each  exchange,  the  exchange  partner's 
name,  the  invoice  number,  the  date  of 
the  exchange,  and  the  number  of  barrels 
of  crude  oil  exchanged,  and  full 
accounting  of  any  differentials  received 
by  or  paid  to  any  party  to  the  exchange. 

(b)  Reporting.  Each  firm  engaged  in 
the  business  of  reselling  crude  oil  shall 
submit  to  ERA  periodic  reports  in 
accordance  widi  forms  and  instructions 
issued  by  ERA. 

S  212.187    Depredation. 

For  purposes  of  determining  a 
reseller's  transportation  and  gathering 
cost  associated  with  any  sale  of  crude 
oil.  depreciation  shall  be  determined  in 
accordance  with  the  accounting  practice 
used  by  the  reseller  in  preparing  its 
Form  10-k  filed  with  the  Securities  and 
Exchange  Commission  or  an  analogous 
report  filed  with  a  state  regulatory 
agency  covering  the  period  which 
included  (a)  May  1973  in  the  case  of  a 
reseller  which  sold  crude  oil  before  or 
during  May  1973  or  (b)  the  first  month  of 
sales  of  crude  oil  in  the  case  of  a  reseller 
which  did  not  sell  crude  oil  before  or 
during  May  1. 1977.  If  the  reseller  did  not 
file  a  Form  10-k  or  such  analogous 
report  covering  such  period, 
depreciation  shall  be  determined  in 
accordance  with  the  accounting  practice 
applied  by  the  reseller  for  a  certified 


annual  report  covering  such  period 
prepared  by  an  independent  accounting 
firm.  If  the  reseller  neither  filed  a  Form 
l(Mc  or  an  analogous  report  nor  had  a 
certified  annual  report  prepared  by  an 
independent  accounting  finn, 
depreciation  shall  be  determined  in 
accordance  with  the  accounting  practice 
used  by  the  reseller  to  determine 
depreciation  for  purposes  of  the 
reseller's  income  tax  for  the  reseller's 
taxable  year  which  included  the  month 
of  May  1973  or  the  reseller's  first  month 
of  sales,  as  applicable. 

S.  Alternative  to  Primary  Proposal 

Subpart  L  is  revised  to  read  as 
follows: 

{212.181    AppHeabfflty. 

This  subpart  applies  to  each  sale  of 
crude  oil.  other  than  the  first  sale. 

S  212.182    Definitions. 

"Acquisition  cost"  means  the  total  of 
the  lawful  prices  actually  paid  by  the 
reseller  for  crude  oil  sold  by  the  reseller 
in  a  particular  calendar  quarter, 
determined  in  accordance  %vith 
generally  accepted  accounting  practices 
consistently  and  historically  applied  by 
the  reseller,  less  the  amounts  received  in 
exchanges  and  the  amounts  received  in 
excess  of  the  amounts  paid  in  matching 
purchase  and  sale  trcmsactions  having 
the  same  effect  as  exchanges,  plus  the 
amounts  paid  in  exchanges  and  the 
amounts  paid  in  excess  of  the  amounts 
received  in  matching  piut:hase  and  sale 
transactions  having  the  same  effect  as 
exchanges. 

"Average  maricup"  means  the  total 
revenues  in  all  sales  of  crude  oil.  other 
than  those  sales  to  which  §  212.183(a)(2) 
is  applicable,  by  the  reseller  in  a 
particular  calendar  quarter  less  the  total 
costs  and  expenses  associated  with 
such  sales  of  crude  oil  in  the  calendar 
quarter,  divided  by  the  number  of 
barrels  of  crude  oil  sold  in  such  sales  by 
the  reseller  in  the  calendar  quarter. 

"Costs  and  expenses  associated  with 
sales  of  crude  oil"  means  the  sum  of  the 
following  items  determined  in 
accordance  with  generally  accepted 
accoimting  practices  consistently  and 
historically  applied  by  the  reseller 

(a)  The  acquisition  cost  of  the  crude 
oil  sold  in  the  calendar  quarter 

(b)  The  transportation  and  gathering 
cost  associated  with  the  crude  oil  sold  in 
the  calendar  quarter 

"Exchange"  means,  for  purposes  of 
this  subpart,  a  transaction  in  which  two 
firms  reciprocally  give  up  and  receive 
crude  oil,  provided  any  payment  in  cash 
or  other  property  by  one  firm  to 
compensate  the  other  firm  does  not 
exceed  quality,  location  or  time 
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differences  in  thi  s  values  of  the  volumes 
exchanged.  The  erm  also  includes 
matching  purcha  se  and  sale 
transactions. 

"Matching  pur  Aase  and  sale"  means, 
for  purposes  of  t  lis  subpart,  a 
transaction  in  w  lich  two  firms  sell 
crude  oil  to  each  other,  pursuant  to  an 
agreement  that  t  le  sale  by  one  firm  is 
incident  to  the  sj  le  by  the  other,  and  in 
which  the  volum  s»  transferred  and  the 
cash  paid  and  re  ceived  by  each  firm  are 
dependent  on  thi  t  value  of  the  volumes 
received. 

"Permissible  a  verage  markup"  with 
respect  to  a  rese  ler  which  (1)  first  sold 
crude  oil  after  \<  ay  1973  but  prior  to 
December  1977  i  nd  which  (2)  had  no 
sales  in  Noveml  er  1977  means  for  any 
month  beginninj  January  1, 1978  but 
prior  to  (Februai  y  1, 1980]  the  total 
lawful  revenues  Irom  sales  of  crude  oil 
by  such  reseller  juring  the  first  month 
preceding  Novei  iber  1977  in  which  the 
reseller  sold  crui  le  oil,  less  the  total 
costs  and  expen  les  associated  with 
sales  of  crude  oi  for  that  month,  divided 
by  the  number  o  '  barrels  of  crude  oil 
sold  in  that  mon  h.  plus  the  per-barrel 
increase  in  gene  "al  and  administrative 
expense  and  tra  isportation  and 
gathering  cost  ir  ciirred  since  such 
reseller's  first  m  >nth  of  crude  oil  sales. 

-Reception  sti  ition"  means  a  facility 
to  which  crude  <  il  is  gathered  for  resale, 
generally  consis  ling  of  storage  tanks 
and  associated  ( equipment,  including  a 
facility  used  to  i  pgrade  crude  oil  to 
meet  pipeUne  qi  aUty  specifications. 

"Reseller"  me  ins,  for  the  purposes  of 
this  subpart,  a  f  rm  which  carries  on  the 
trade  or  busines  s  of  purchasing  crude  oil 
for  resale  in  sub  stantially  unchanged 
form.  A  "reselle  ■"  includes  (except  as 
provided  in  5  21 2.183(b)  of  this  subpart) 
the  parent  of  th(  reseller  and  the 
consolidated  and  unconsolidated 
entities  which  t  le  parent  of  the  reseller 
or  the  reseller  d  rectly  or  indirectly 
controls. 

"Sale"  unless  otherwise  specified 
means  a  sale  ot  ter  than  the  first  sale. 
For  purposes  of  this  subpart,  the  term 
does  not  includ(  i  an  exchange  or 
matching  purch;  ise  and  sale  transaction 
having  the  saun*  effect  as  an  exchamge. 

"Transportat  on  and  gathering  cost" 
means  (a)(1)  an  r  common  carrier  tariff 
actually  paid  b]  a  reseller  to  an 
unaffiliated  con  mon  carrier  to  transport 
crude  oil  from  t  le  reseller's  reception 
station  or  point  of  acquisition  to  a  point 
of  sale  or  (2)  thi  expenses  incurred  by  a 
reseller's  affilia  ;e  in  transporting  crude 
oil  from  the  rec  iption  station  or  point  of 
acquisition  to  tl  e  reseller's  point  of  sale, 
or  (b)  the  actua  expenses,  including 
depreciation  expense  [and  interest 
expense  assod.  ited  with  financing  the 


construction  or  porchate  of  tracks. 
pipelines  and  other  modes  of 
transporting  cnide  oil],  associated  with 
the  operation  and  maintenance  of 
trucks,  pipelines,  and  other  modes  of 
transportation  used  to  transport  crude 
oil  sold  from  the  reseller's  points  of 
acquisition  to  point  of  sale  directly  or 
through  reception  stations,  plus  the 
expenses,  including  depreciation 
expense  (and  interest  expense 
associated  witfi  financing  the 
construction  or  purchase  of  reception 
stations],  associated  with  the  operation 
and  maintenance  of  reception  stations. 

§212.183    Pilocnile. 

(a)  General.  (1)  A  reseller  may  charge 
any  price  in  a  sale  of  crude  oil: 
Provided.  That  the  resellei's  average 
markup  for  each  calendar  quarter  shall 
not  exceed  25  cents  per  barrel,  and 
provided  that  a  reseller  shall  not 
unreasonably  discriminate  or  grant 
unreasonable  preferences  in  the  pricing 
of  crude  oil  among  its  purchasers. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (a)(1)  of  this  section,  if 
between  the  time  of  purchase  and  the 
time  of  resale  of  crude  oU  by  a  reseller 
(i)  the  crude  oil  remained  in  the  same 
physical  location  or  (ii)  such  reseller  did 
not  take  actual  physical  possession  of 
the  crude  oil,  the  reseller  may  not  charge 
a  price  for  that  crude  oil  which  exceeds 
the  acquisition  cost  of  that  crude  oil: 
Provided,  however.  If  (A)  the  reseller 
was  the  importer  of  record,  or  (B)  the 
reseller  purchased  the  crude  oil  from  the 
producer  of  that  crude  oil.  or  (C)  the 
reseller  sells  the  crude  oil  to  a  refiner 
which  certifies  in  writing  to  the  reseller 
that  the  crude  oil  is  being  purchased  for 
refining  purposes,  or  (D)  the  reseller 
receives  certification  from  the  refiner 
which  refines  the  crude  oil  that  such 
refiner  would  not  have  received  the 
crude  oil  but  for  the  reseller's  service, 
the  reseller  may  not  charge  a  price  for 
that  crude  oil  vvfaich  exceeds  the  sum  of 
the  acquisition  cost  of  that  crude  oil  plus 
one  cent  per  barrel. 

(b)  Sales  by  a  refiner. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  refiner,  in 
sales  not  made  by  a  reselling  business 
operated  by  the  refiner,  shall  determine 
prices  in  sales  of  crude  oil  in  accordance 
with  the  refiner's  consistent  and 
historical  accotmting  practice:  Provided, 
That  die  price  charged  in  any  sale  of 
crude  oil  not  subject  to  this 
subparagraph  shall  not  exceed  the  price 
paid  by  the  refiner  for  the  crude  oil  plus 
any  transportation  cost  incurred  by  the 
refiner  to  transport  the  crude  oil  frtim 
the  point  at  which  the  refiner  takes  title 
to  the  crude  oil  to  the  point  of  sale. 


(c)  ReaelterB  which  did  not  sell  crude 
oil  before  December  1 1977.  tf  in  any 
month  prior  to  (Febroary  1, 1«8(^.  tbe 
average  markup  of  a  reseller  wbkfa  did 
not  sell  crude  ckl  prior  to  December  1, 
1977  exceeded  15  cents  per  barrel,  the 
reseller  shall  be  deemed  to  have 
complied  with  the  price  regoiationa  of 
this  part  only  if  the  prices  charged  by 
the  reseller  for  each  9^de  of  lower  tier, 
upper  tier,  and  stripper  well  and  other 
exempt  crude  oil  did  not  exceed  the 
prices  at  which  such  erode  oil  was 
priced  in  transactions  of  the  nearest 
comparable  reseller  in  the  month. 

f  212.184    Inventory  ruls. 

(a)  The  cost  of  crude  oil  sold  by  a 
reseller  in  a  calendar  quarter  shall  b  e 
determined  in  accordance  with  the  same 
accounting  practice  used  by  the  reseller 
to  determine  the  cost  of  crude  oil  sokl 
during  (1)  May  1^73  in  the  case  of  a 
reseller  which  scM  crude  oil  before  or 
during  May  1973.  (2)  November  1977  in 
the  case  of  a  reseller  which  sold  crude 
oil  before  December  1. 1977,  but  not 
before  or  during  May  1973,  or  (3)  the 
reseller's  first  month  of  sales  in  the  case 
of  a  reseller  which  did  not  sell  crude  oil 
before  December  1, 1977. 

(b)  For  purposes  of  determination  of 
acquisition  cost,  the  cost  of  lower  tier 
crude  oil.  upper  tier  crude  oil,  strii^>er 
well  crude  oil,  and  other  crude  oil 
exempt  imder  this  part  shall  be 
determined  separately  and  maintained 
in  separate  inventory  records. 

S  212.185    Impropar  certfflcattana. 

If  «vith  respect  to  any  sale  of  crude  oil 
a  reseller  (a)  improperly  certifies  lower 
tier  crude  oil  as  uf^r  tier  or  stripper  (or 
other  exempt)  crude  oil;  (b)  improperiy 
certifies  upper  tier  crude  oil  as  stripper 
(or  other  exempt]  crude  oil;  or  (c)  sells 
any  crude  oil  without  a  proper 
certification  as  required  under  {  212.131; 
the  reseller  shall,  within  the  first 
calendar  month  succeeding  the  month 
during  which  no  certification  was  made 
or  such  improper  certification  was 
made,  deliver  to  the  purchaser  to  whidi 
such  improper  certification  was  made,  a 
proper  certification  as  required  by 
§  212.131.  With  respect  to  any  purchaser 
to  which  the  reseller  has  failed  to 
deliver  a  proper  certification  with 
respect  to  lower  tier  crude  oil  or  has 
improperly  certified  lower  tier  crude  oil 
as  upper  tier  or  stripper  (or  other 
exempt)  crude  oil.  the  reseller  shall 
refund  to  such  purchaser  the  difference 
between  the  price  charged  by  the 
reseller  to  that  purchaser  for  such 
improperly  certified  or  uncertified  aoide 
oil  and  the  reseller's  weighted  average 
acquisition  cost  of  lower  tier  crude  oil 
for  the  month  during  which  no 


certification  or  such  improper 
certification  was  made,  times  the 
number  of  barrels  so  improperly 
certified  or  not  certified.  With  respect  to 
any  purchaser  to  which  the  reseller  has 
failed  to  deliver  a  proper  certification 
with  respect  to  upper  tier  crude  oil  or 
has  improperly  certified  upper  tier  crude 
oil  as  stripper  (or  other  exempt)  crude 
oil.  the  reseller  shall  refund  to  such 
purchaser  the  difference  between  the 
price  charged  by  the  reseller  to  that 
purchaser  for  such  improperly  certified 
or  uncertified  crude  oil  and  the  reseller's 
weighted  average  acquistion  cost  of 
upper  tier  crude  oil  for  the  month  during 
which  no  certification  or  such  improper 
certification  was  made,  times  the 
number  of  barrels  so  improperly 
certified  or  not  certified.  With  respect  to 
any  purchaser  to  which  the  reseller  has 
failed  to  deliver  a  proper  certification 
with  respect  to  stripper  or  other  exempt 
crude  oil.  the  reseller  shall  refund  to 
such  purchaser  the  difference  between 
the  price  charged  by  the  reseller  for  such 
crude  oil  and  the  reseller's  weighted 
average  acquisition  cost  of  stripper  and 
other  exempt  crude  oil  for  the  month 
•during  which  no  certification  was  made, 
times  the  number  of  barrels  not 
certified.  Refunds  required  by  this 
paragraph  shall  accompany  the  proper 
certifications  required  by  this 
paragraph. 

8212.186    Laywing. 

The  price  for  crude  oil  chai^ged  by  a 
reseller  which  in  a  sale  performs  no 
service  or  other  function  traditionally 
and  historically  associated  with  the 
resale  of  crude  oil  shall  not  exceed  the 
actual  price  paid  by  the  reseller  for  the 
crude  oil.  less  any  amount  received  in 
an  exchange  and  any  amount  received 
in  excess  of  the  amount  paid  in  a 
matching  purchase  and  sale  transaction 
having  the  same  effect  as  an  exchange, 
plus  any  amount  paid  in  an  exchange 
and  any  amount  paid  in  excess  of  the 
amount  received  in  a  matching  purchase 
and  sale  transaction  having  the  same 
effect  as  an  exchange. 

{212.187    Racofdk—ptng  and  reporting. 

(a)  Recordkeeping.  Each  reseller  of 
crude  oil  shall,  with  respect  to  each 
transaction,  maintain  at  its  principal 
place  of  business.  (1)  original  source 
documents  (e.g.  original  invoices) 
substantiating  average  markup, 
acquisition  cost  (including  certifications 
received  for  crude  oil  purchased  and 
certifications  given  for  crude  oil  sold), 
gathering  and  transportation  cost,  and 
general  and  administrative  costs 
relative  to  the  purchasing  and  selling  of 
crude  oil.  (2)  original  company 
accounting  worksheets  substantiating 


the  computation  of  average  markup, 
acquisition  cost,  gathering  and  - 
fransportation  cost,  and  general  and 
administrative  costs,  (3)  tor  those  firms 
engaged  in  other  petroleum  activities 
besides  crude  oil  reselling,  original 
company  accounting  worksheets 
substantiating  the  allocation  of 
acquisition  cost,  gathering  and 
transportation  cost,  and  general  and, 
administrative  costs  to  the  crude 
reselling  activity.  (4)  official  inventory 
records  shovdng  monthly  valuations  of 
inventory  in  quantity  and  dollar  amount 
with  the  monthly  additions  to  and 
deletions  from  inventory,  (5)  official 
ledgers  and  supporting_worksheets  used 
to  develop  the  reports  required  by  the 
Department  of  Energy.  (6)  an  itemi2ed 
stunmary  of  all  crude  oil  purchases 
containing  %vith  respect  to  each 
purchase,  the  supplier's  name  and 
invoice  number,  the  date  of  purchase, 
and  the  number  of  barrels  of  crude  oil  of 
each  regulatory  category  (lower  tier, 
upper  tier,  and  exempt  crude  oil) 
purchased  in  the  month.  (7)  an  itemized 
summary  of  all  crude  oil  sales 
containing  with  respect  to  each  sale,  the 
purchaser's  name,  the  sales  invoice 
number,  the  date  of  sale,  and  the 
number  of  barrels  of  crude  oil  of  each 
regulatory  category  sold  in  the  month 
and  (8)  an  itemized  summary  of  all 
exchanges  containing  with  respect  to 
each  exchange,  the  exchange  partner's 
name,  the  invoice  number,  the  date  of 
the  exchange,  and  the  number  of  barrels 
of  crude  oil  exchanged,  and  full 
accounting  of  an  differentials  received 
by  or  paid  to  any  party  in  the  exchange. 

(b)  Reporting.  Each  firm  engaged  in 
the  business  of  reselling  crude  oil  shall 
submit  to  ERA  periodic  reports  in 
accordance  with  forms  and  instructions 
issued  by  ERA. 

S  212.188    DapTMiation. 

For  purposes  of  determining  a 
reseller's  costs  and  expenses  associated 
'  with  sales  of  crude  oil.  depreciation 
shall  be  determined  in  accordance  with 
the  accounting  practice  used  by  the 
reseller  in  preparing  its  Form  10-k  filed 
with  the  Securities  and  Exchange 
Commission  or  an  analogous  report  filed 
with  a  State  regulatory  agency  covering 
the  period  which  included  (a)  May  1973 
in  the  case  of  a  reseller  which  sold 
crude  oil  before  or  during  May  1973;  (b) 
November  1977  in  the  case  of  a  reseller 
which  sold  crude  oil  before  December  1, 
1977.  but  not  before  or  during  May  1973; 
or  (c)  the  first  month  of  sales  of  crude  oil 
in  Uie  case  of  a  reseller  which  did  not 
sell  crude  oil  before  December  1. 1977.  If 
the  reseller  did  not  file  a  Form  lO-k  or 
such  analogous  report  covering  such 
period,  depreciation  shall  be  (tetermined 


in  accordance  with  the  accounting 
practice  applied  by  the  reseller  for  a 
certified  aimual  report  covering  such 
period  prepared  by  an  independent 
accounting  firm.  If  the  reseller  neither 
filed  a  Form  10-k  or  an  analogous  report 
nor  had  a  certified  annual  report 
prepared  by  an  independent  accounting 
firm,  depreciation  shall  be  determined  in 
accordance  with  the  accounting  practice 
used  by  the  reseller  to  determine  the 
depreciation  for  purposes  of  the 
reseller's  income  tax  for  the  reseller's 
taxable  year  which  included  the  month 
of  May  1973.  the  month  of  November 
1977.  or  the  reseller's  first  month  of 
sales,  as  applicable. 
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DEPARTMENT  OF  AG  RICULTURE 

Food  and  Nutrition  St  rvic* 

7  CFR  Parts  271, 272,  273,  and  278 


[Amdt  No.  154] 


the  Food  Stamp 
of  Social 


1979  Amendments  to 
Act  of  1977:  Provisioi  i 
Security  Numbers;  Fr  lud 
Disqualification  and  F  ecoupment;  and 
Group  Uving  Arrange  ments 

agency:  Food  and  Nu  rition  Service. 
action:  Proposed  rule 


summary:  This  propoi  ed  rulemaking 
amends  the  regulation  j,  published 
October  17. 1978  (43  FJl  47846),  which 
implemented  major  pc  rtions  of  the  Food 
Stamp  Act  of  1977.  AI 
amendments  proposec 
rulemaking  are  the  res  ult  of  changes  in 
the  Food  Stamp  Act  brought  aboutby 
the  enactment  of  Pub. 
389.  August  14, 1979. 

The  amendment  set  i  forth  procedures 
by  which  social  secur  ty  nxmibers  will 
be  obtained  for  all  me  mbers  of  food 
stamp  households  as  i  n 
Section  4  of  Pub.  L  9e  -Sa  That  section 
amended  the  Food  Sti  mp  Act  of  1977  to 
enable  the  Departmer  t 
condition  of  eligibility  f  . 
in  the  Food  Stamp  Pre  gram,  that  each 
household  member  fu  -nish  to  the  State 
agency  their  social  se  narity  account 
number  or  numbers. 

In  addition,  this  pre  posal  would 
amend  the  regulationi  so  that 
individuals  subject  to  disquaUfication 
from  program  particif  ation  for 
fraudulent  conduct  w  )uld  be  required  to 
agree  to  either  a  redu  :tion  in  the 
household's  food  star  ip  allotment  or  to  a 
repayment  in  cash  in  arder  to  again 
participate  in  the  Foo  i  Stamp  Program 
as  mandated  by  Sect  on  5  of  Pub.  L  96- 
58. 

This  proposal  wouU  also  amend  Part 
273  to  permit  each  St  ite  agency  to  retain 
50  percent  of  the  vak  e  of  all  fimds  or 
allotments  recovered  or  collected 
through  prosecutions  or  other  State 
activities  directed  ag  linst  individuals 
who  fraudulently  obt  jin  food  stamp 
allotments  to  reflect 
about  by  Section  6  o 
proposed  rulemakinj 


ihanges  brought 
Pub.  L.  96-58.  The 
also  sets  forth 
procedures  for  imple  nenting  a  provision 


for  certain  blind  and 


disabled  residents 


of  State  certified  smj  11  group  living 
arrangements  to  pari  icipate  in  the  Food 
Stamp  Program  as  m  indated  by 
Sections  7  and  8  of  P  ib.  L.  96-58. 
DATE:  Conmients  mu  it  be  received  on  or 


before  December  17, 


assured  of  considera  tion.  The 


1979,  in  order  to  be 


Department  is  under  a  statutory 
mandate  to  issue  final  rulemaking  on  the 
changes  dealing  with  social  security 
numbers,  fraud  disqualification  and 
recoupment  150  days  fi-om  the  date  the 
law  was  enacted,  August  14, 1979. 
Because  of  this  mandate,  Robert 
Greenstein,  Administrator,  Food  and 
Nutrition  Service,  has  determined  that 
there  be  a  45-day  comment  period;  a  60- 
day  comment  period  would  preclude  the 
Department  from  meeting  the  mandated 
time  for  publishing  final  rules.  While  the 
changes  by  Sections  7  and  8  of  Public 
Law  96-58  are  not  under  the  same 
legislative  deadline,  the  Department 
beheves  that  the  legislative  intent  was 
for  expeditious  processing  of  all  changes 
required  by  the  amendments. 
Consequently,  these  changes  were 
included  as  part  of  the  proposed 
rulemaking  on  Sections  4  through  6  of 
the  statute.  The  Department  urges 
interested  parties  to  comment  as  early 
as  possible  within  the  45  day  comment 
period  since  comment  analysis  must 
begin  immediately  after  the  comment 
period  in  order  to  publish  final  rules 
within  150  days  of  enactment.  The 
Department  will  carefully  review  all 
comments  received  by  the  45th  day  and 
will  give  them  serious  consideration 
before  final  rulemaking  is  published. 
The  Department  cannot  guarantee 
consideration  of  comments  received 
after  the  45th  day. 
address:  Comments  should  be 
submitted  to:  Alberta  C.  Frost,  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA,  Washington,  D.C.  20250. 
All  written  conunents  will  be  open  to 
public  inspection  at  the  offices  of  the 
Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday)  at  Room 
678,  500 12th  Street,  SW,  Washington, 
D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 

Susan  McAndrew.  Chief.  Program 
Standards  Branch,  Program 
Development  Division.  Food  and 
Nutrition  Service.  Washington,  D.C. 
20250.  Phone  (202)  447-6535. 
SUPPLEMENTARY  INFORMATION: 

Social  Security  Numbers 

Provision  of  social  security  numbers. 
Public  Law  96-58  amended  the  Food 
Stamp  Act  of  1977  to  allow  the  Secretary 
to  require,  as  a  condition  of  eligibility 
for  participation  in  the  Food  Stamp 
Program,  that  each  household  member 
furnish  to  the  State  agency  their  social 
security  nimiber  (SSN)  (or  numbers,  if 
they  have  more  than  one.) 

In  addition,  this  amendment 
specifically  allows  State  agencies  to  use 


social  security  numbers  "in  the 
administration  of  the  Food  Stamp 
Program"  and  grants  the  Secretary  and 
State  agencies  the  same  access  to  data 
pertaining  to  Supplemental  Security 
Income  (SSI)  recipients  as  the  access 
provided  to  the  Security  of  the 
Department  of  Health,  Education  and 
Welfare  (DHEW)  to  the  extent  the 
Secretary  and  the  Secretary  of  DHEW 
determine  necessary  for  the  purpose  of 
determining  or  auditing  a  household's 
eligibility  to  receive  assistance  or  the 
amount  thereof  under  the  program  or 
verifying  information  related  thereto. 

Implementation.  Although  the 
legislation  does  not  mandate  a  specific 
implementation  date,  it  does  require  that 
final  regulations  implementing  Section  4 
of  the  act  be  issued  within  150  days 
after  the  date  of  enactment.  In  keeping 
with  Congress'  mandate  to  promulgate 
these  regulations  expeditiously,  the 
Department  proposes  that  State 
agencies  begin  obtaining  household 
members'  SSN's  as  soon  as  possible 
after  final  rules  are  published,  but  no 
later  than  120  days  from  the  date  of 
publication  of  final  rules.  It  is  the 
Department's  opinion  that  the  impact  of 
obtaining  SSN's  for  food  stamp 
applicants  and/or  participants  will  be 
lessened  since  SSN's  are  akeady 
available  for  significant  portions  of  the 
food  stamp  caseload.  For  that  portion  of 
the  caseload  which  also  receives  public 
assistance  (PA)  there  will  already  be  • 
recorded  SSN's  for  all  household 
members  since  this  is  already  a 
requirement  for  PA  households.  In 
addition,  individuals  receiving  social 
security  or  SSI  benefits  and  the  working 
members  of  non-assistance  households 
will  also  have  SSN's.  The  Department 
estimates  that  less  than  half  the  food 
stamp  caseload  will  not  have  or  will  not 
know  their  SSN's.  The  Department  is 
proposing  that  State  agencies  obtain 
individuals'  SSN's  at  the  time  of 
application,  recertification  or  at  any 
office  contact.  This  would  eliminate  the 
need  for  a  massive  desk  review  effort 
and  gives  State  agencies  an  opportimity 
to  gradually  meet  this  requirement;  this 
should  avoid  seriously  increasing  a 
State  agency's  workload^ 

Requiring  the  SSN  as  a  condition  of 
eligibility.  The  amendment  states  that 
"the  Secretary  and  State  agencies  may 
(1)  require,  as  a  condition  of  eligibility 
for  participation  in  the  Food  Stamp 
Program,  that  each  household  member 
furnish  to  the  State  agency  their  social 
security  accoimt  numbers  *  *  * 

In  proposing  that  social  security 
numbers  be  required  as  a  condition  of 
eligibility,  the  Department  researched 
the  Congressional  intent  in  passing  this 
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amendment  It  is  clear  from  the 
legislation  backgroimd  that  Congress 
views  the  requiring  of  an  SSN  as  a 
condition  of  eligibility  as  an  antifraud 
provision  (Cong.  Rec.  July  27. 1979  p. 
S10778).  The  intent  is  to  use  social 
security  numbers  in  computer  matching 
and  other  techniques  to  prevent 
duplicate  participation  and  to  allow 
States  to  more  readily  identify  those 
households  that  have  unreported 
earnings  or  have  reported  their  earnings 
incorrectly  (Cong.  Rec.  July  27, 1979.  p. 
S10779).  "Hie  Department  shares  the 
concerns  of  Congress  expressed  in  the 
legislative  history  and  is  therefore 
proposing  to  mandate  the  requiring  of 
SSN's  as  a  condition  of  eligibility. 

While  it  is  clear,  as  explained  above, 
that  obtaining  household  members' 
SSN's  must  be  a  requirement  for 
applicants  and  participants,  it  is  also 
apparent  that  Congress  intended  that 
provisions  be  made  to  allow  an 
individual's  participation  pending 
receipt  of  an  SSN  from  the  Social 
Security  Administrative  (SSA).  In  Cong. 
Rec.  August  2. 1979  H7067.  it  is  stated 
that  individuals  not  previously  assigned 
a  social  security  number  would  be 
eligible  to  participate  while  waiting  for 
the  SSN  to  be  assigned,  as  long  as  the 
individuals  apply  for  and  susequently 
furnish  SSN's.  Congress  also  specifically 
indicated  that  individuals  entitled  to 
expedited  service  would  be  permitted  to 
furnish  a  social  security  number  after 
receiving  their  first  allotment  this  is 
intended  to  avoid  delay  in  benefits 
simply  because  a  social  security  number 
cannot  be  immediately  furnished  (Cong. 
Rec.  August  2, 1979.  H7076). 
Consequently,  the  Department  is 
proposing  that  any  household  member 
who  does  not  have  an  SSN.  does  not 
know  the  SSN,  or  does  not  know  if  he  or 
she  has  an  SSN,  and  does  apply  for  the 
SSN,  may  continue  to  participate  for  90 
days  pending  receipt  of  the  number.  "The 
Department  researched  with  SSA  the 
length  of  time  it  takes  to  process  an 
paplication  for  an  SSN.  Based  on  study 
information,  the  average  processing  time 
item  the  completion  of  the  application 
for  an  SSN  to  the  date  of  SSN  issuance 
is  approximately  31  days.  However, 
because  the  processing  time  may  vary 
depending  on  the  difficulty  in  obtaining 
required  verification  and  on  the 
particular  office  handling  the 
application,  the  Department  believes 
that  the  proposed  90  day  time  frame  (for 
participation  pending  receipt)  is  needed 
to  allow  ample  time. 

In  this  situation  the  Department  feels 
it  is  justifiable  to  ask  individuals  to 
provide  documentation  that  they  have, 
in  fact  applied  for  and  SSN  and  why  it 


is  delayed  (e.g.  problems  with  locating  a 
birth  certificate  etc.)  and  this  is  reflected 
in  the  proposed  rules.  As  long  as  the 
individual  has  applied  for  an  SSN  and 
has  provided  SSiX.  to  the  best  of  ability, 
with  all  necessary  information,  it  is  the 
Department's  opinion  that  the  household 
member  should  not  be  penalized  for 
processing  delays  and  thus  may 
continue  to  participate.  Further,  a 
household's  certification  will  not  be 
delayed  solely  to  validate  an  SSN 
provided  for  any  household  member. 
The  Department  is  proposing  that  as 
soon  as  all  other  steps  necessary  for 
certification  have  been  completed  a 
household  must  be  certified  rather  than 
wait  for  validation  of  a  social  secivity 
number.  If  all  other  certification  steps 
are  completed  in  less  than  30  days,  the 
household  should  be  certified  at  that 
point  rather  than  be  required  to  wait 
until  later  in  the  30  day  period  because 
the  State  agency  has  not  completed 
validation  of  an  S^. 

Obtaining  and  verifying  the  SSN.  The 
proposed  rules  state  that  for  those 
household  members  who  have  an  SSN. 
the  State  agency  shall,  at  the  time  of 
application,  recertification,  or  any  office 
contact  record  the  SSN  and  verify  it 
either  by  matching  the  reported  number 
with  computer  tapes  fi^m  SSA  (such  as 
BENDEX  or  SDX  tapes)  or  printouts 
from  SSA,  or  by  viewing  a  document 
with  the  social  security  number  on  it 
(such  as  a  driver's  license,  or  a  social 
security  card).  It  is  the  Department's 
opinion,  after  discussion  with  SSA.  that 
verification  of  the  SSN  is  important 
reporting  the  numbers  verbally  often 
results  in  inaccurate  transcription  and  if 
there  is  anything  questionable  about  an 
SSN  it  should  be  completely  validated  to 
avoid  the  confusion  caused  by  an 
incorrect  SSN.  Once  an  SSN  has  been 
validated,  verification  must  be  recorded 
by  the  State  agency  to  prevent  the  need 
for  reverification  in  the  futiu«. 

The  Department  is  proposing  two 
possible  procedures  for  obtaining  SSN's 
of  household  members  who  do  not  have 
a  number,  do  not  know  their  SSN  or  do 
not  know  if  they  have  a  number,  llie 
individual  needing  an  SSN  may  either 
apply  for  the  number  direcUy  at  the  SSA 
office  or  the  State  agency  can  offer  to 
complete  the  application  for  a  social 
security  number.  Form  SS-5.  and  note 
on  the  SS-5  the  documentation  provided 
by  the  individual  as  verification  of 
identity,  age.  and  citizenship/alien 
status.  However,  the  latter  procedure 
shall  only  be  used  in  States  which  have 
a  agreement  with  SSA  which  allows  the 
States  to  take  the  SS-5  application  and 
record  the  necessary  verification  in  the 
same  way  an  SSA  staff  person  does  in 


their  District  Offices.  Currently.  33  State 
agencies  have  such  an  agreement  with 
SSA  and  handle  obtaining  SSN's  for 
AFDC  and/ or  medicaid  in  this  manner. 
These  States  will  need  to  renegotiate 
their  agreements  with  SSA  since  most  of 
the  existing  agreements  apply  only  to 
AFDC  and/  medicaid.  The  remaining 
State  agencies  require  their  clients  for 
those  two  programs  to  apply  directiy  at 
SSA  offices.  Ilie  Department  does  want 
to  offer  the  household  members  all 
assistance  possible  in  meeting  the  SSN 
requirement  and  consequently  proposes 
that  when  individuals  opt  to  apply 
directly  to  SSA.  the  State  agency  inform 
the  individual  where  to  apply  and 
discuss  with  them  what  they  will  need 
to  present  as  evidence  of  identify,  age. 
and  citizenship  or  alien  status. 

Failure  to  comply.  The  legislative 
background  to  the  amendment  clearly 
indicates  the  Congressional  intent 
relative  to  those  individuals  failing  to 
comply  with  this  requirement  In  the 
Cong.  Rec.  August  2, 1979,  p.  H7067,  it  is 
stated  that  the  provision  requiring  social 
security  numbers  as  a  condition  of 
eligibility 

*  *  *  would  permit  an  individual  to  l>e 
tMured  from  receiving  food  stampa  if  that 
individual  had  been  assigned  a  social 
security  number,  but  refused  to  provide  it  to 
the  State  agency.  Individuals  not  previously 
assigned  a  social  security  number  could  also 
be  prevented  from  participating  unless  the 
individual  applied  for  and  subsequently 
furnished  a  social  security  number.  The 
income  and  resources  of  the  individual 
disqualified  for  failure  to  provide  a  social 
security  number  would  be  counted  in  the 
same  way  an  individual's  income  and 
resources  are  counted  when  a  person  is 
disqualified  for  fi^ud  or  for  failure  to  meet 
the  student  work  registration  requirement 
during  the  school  year. 

The  proposed  regxilations  follow  the 
Congressional  intent  In  addition,  the 
Department  is  proposing  a  good  cause 
provision.  It  is  the  Department's  position 
that  household  members  should  not  be 
penalized  when  they  have  applied  for  an 
SSN,  and  through  no  fault  of  their  own. 
do  not  receive  it  in  a  timely  manner. 
ConsequenUy,  if  the  State  agency 
determines  that  a  household  member 
has  been  unable  to  obtain  an  SSN,  with 
good  cause,  that  individual  will  not  be 
disqualified.  Examples  of  good  cause 
would  include  a  delay  in  SSA 
processing  the  application  for  an  SSN,  a 
delay  in  obtaining  a  birth  certificate,  a 
delay  in  obtaining  alien  status  papers, 
etc. 

The  Department  discussed  with  SSA 
whether  or  not  all  legal  aliens  can 
obtain  an  SSN.  Currentiy.  SSA  issues 
SSN's  to  aliens  admitted  for  permanent 
residence,  for  refugees,  and  for  those 
legal  temporary  aliens  who  are  given 
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recertification  or  any  office  contact  the 
State  agency  will  have  to  identify  these 
individuals  by  means  of  a  desk  review. 
The  desk  review  will  serve  to  identify 
individuals  for  whom  SSN's  are  needed 
and  win  allow  the  State  agency  to 
contact  these  individuals  and  obtain 
their  SSN's  for  use  in  making  the  anaoai 
cost-of-living  increase  adjustments. 
Since  all  individuals  receiving  social 
security  or  SSI  will  already  have  SSN's. 
obtaining  them  for  food  stamp  purposes 
should  be  neither  costly  nor  time 
consuming.  He  Department  expects 
that  the  availability  of  SSN's  in  the 
future  will  readily  identify  persons 
affected  by  benefit  changes  from  other 
programs  as  well,  since  SSN's  are 
widely  used  as  an  identifier.  The  use  of 
SSN's  to  make  changes  for  mcreases  in 
social  security  and  SSI  benefits  is  of 
particular  significance  given  the  cost 
constraints  on  the  program. 

The  Department's  proposal  to  allow 
180  days  for  the  July  1980  changes  and 
90  days  thereafter  is  designed  to  allow 
State  agencies  which  cannot  make  these 
changes  by  computer  to  schedule 
recertifications  for  households  with  SSI 
or  social  security  income  during  these 
periods. 

Fraud  Disqualification  and  Recoupments 

Section  5  of  Pub.  L.  96-58  amends 
Section  6{b)  of  the  Food  Stamp  Act  of 
1977  to  provide  that  following  any 
disqualification  from  the  program  for 
fraud  no  individuals  shall  be  eligible  to 
participate  in  the  program  unless  he  or 
she  agrees  to  repayment  of  the 
fraudulently  received  benefits. 
Repayment  may  be  made  through  either 
a  reduction  in  the  allotment  the 
household  would  otherwise  receive  or 
through  repayment  in  cash,  in 
accordance  with  a  reasonable  schedule, 
over  a  period  of  time  sufficient  to 
reimburse  the  amount  of  the 
fraudulently  received  benefits.  If  the 
individual  elected  repayment  in  cash  bat 
failed  to  meet  the  repayment  schedule, 
the  household  is  subject  to  appropriate 
allotment  reductions. 

Implementation.  State  agencies  would 
implement  the  program  changes 
contained  in  this  proposal  on  fraud 
disqualification  and  recoupments  on  or 
before  July  1, 1980.  Within  120  days  of 
implementation  the  Food  and  Nutrition 
Service  would  begin  returning  to  each 
State  agency  50  percent  of  the  value  of 
all  funds  or  allotments  recovered  or 
collected  through  prosecution  or  other. 
State  activities  directed  against 
individuals  who  fraudulently  obtain 
food  stamps. 

Disqualification  for  failure  to  repay.  If 
the  individual  who  committed  fr^od 
does  not  agree  to  a  reduction  in  the 


household's  allotment  or  does  not  a^ee 
to  pay  die  fraud  daim  in  cash,  this 
proposed  ndonaking  would  allow  the 
State  agency  to  disqualify  the  individual 
until  the^erson  agrees  to  repay  in  cash 
or  agrees  to  the  allotment  reduction.  The 
household  would  be  sent  an  agreement 
letter  at  the  time  of  disqualification,  and 
a  follow-up  letter  sent  the  month  prior  to 
the  end  of  the  disqualification  period  if 
the  housc^ld  failed  to  respond  initially. 
The  period  of  disqualification  would 
then  be  extended  immediately  if  the 
household  again  failed  to  respond.  Tlie 
income  and  resources  of  the  individual 
disqualified  for  failure  to  repay  the 
fraud  claim  would  be  counted  in  the 
same  way  an  individual's  income  and 
resources  are  currently  counted  when^ 
that  person  is  disquaUfied  for  fraud  or 
for  failure  to  meet  the  student  woiic 
registration  requirement  during  die 
sd^ool  year.  The  income  of  the 
disqualified  ifiember  is  prorated  and  the 
amount,  less  the  disqualifed  member's 
share,  is  considered  available  to  the 
remahiing  members.  Ilie  disqualified 
members  resources  are  considered 
available  in  total. 

Collection  of  fraud  claims.  In  order  to 
collect  fraud  claims.  States  must 
cxirrently  rely  on  voluntary  repayment 
by  the  household  or  incur  the  expense  of 
initiating  a  civil  court  action  to  obtain 
repayment.  The  1979  Amendments 
provide,  through  allotment  reduction,  a 
simple  and  efficient  mechanism  for 
collecting  fraud  claims  if  the  household 
cannot  or  will  not  make  cash 
repayments.  As  a  result,  it  is  anticipated 
that  the  percentage  of  fraud  claims 
collected  will  substantially  increase 
without  increasing  the  administrative 
costs  of  collecting  these  claims.  These 
collection  procedures  should  also 
discourage  persons  from  committing 
fraud. 

State  share  of  recovery.  States  are 
currently  required  to  return  to  the 
Federal  Government  all  funds  collected 
from  housedholds  Aat  have  repaid  the 
value  of  any  food  stamps  overissued  to 
them.  The  Food  Stamp  Act  Amendments 
of  1979  revise  Section  16(a)  of  the  Food 
Stamp  Act  of  1977  to  allow  each  State  to 
retain  50  percent  of  the  funds  it  recovers 
or  collects  from  persons  that  have 
committed  fraud  as  determined  in 
accordance  with  the  Food  Stamp  Act  of 
1977.  This  provision  will  provide  an 
incentive  for  States  to  pursue  collection 
of  fraud  claims,  particularly  in  those 
cases  where  recoupment  of 
disqualification  is  currently  ineffective 
because  the  household  is  ineligible. 

The  Department  is  proposing  a  new 
method  for  States  to  submit  funds 
recovered  from  all  types  of 
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overissuances.  States  would  no  longer 
forward  checks  to  FNS  for  overissuance 
recoveries.  The  letter  of  credit  would  be 
amended  quarterly  to  reflect  50  percent 
retention  of  funds  recovered  fivm  fraud 
claims  and  to  reflect  the  full  value  of 
nonfraud  claims  which  are  still  fully 
payable  to  FNS.  If  needed,  the  letter  of 
credit  would  also  be  adjusted  to  reflect 
recovery  of  funds  firom  claims  resulting 
from  State  negligence.  States  would 
continue  to  report  claims  on  Form  FNS- 
209,  Status  of  Claims  Against 
Households.  The  amount  of  fraud  claims 
would  be  indicated  on  the  FNS-209  and 
on  other  letter  of  credit  dociunents  as 
requfred  by  FNS.  This  new  method  will 
permit  States  to  retain  funds 'to  meet 
administrative  costs  until  such  time  as 
the  letter  of  credit  is  adjusted. 

This  proposal  in  accordance  %vith  the 
1979  amendments,  also  provides  that 
persons  involved  in  making  fraud 
determinations  are  not  to  benefit  from 
the  amount  of  such  recoupments  or 
collections.  This  prohibition  on  the  use 
of  revenues  collected  in  this  manner  will 
assure  the  impartialify  of  officials 
making  fraud  adjudications. 

Repayment  schedules.  As  discussed 
earlier,  the  1979  Amendments  direct  the 
Secretary  to  establish  a  reasonable 
restitution  schedule,  either  through  cash 
repayment  or  recoupment  through 
allotment  reduction,  that  will  be 
sufficient  over  time  to  reimburse  the 
Federal  Government  for  the  value  of 
fraudulendy  obtained  food  stamps. 

If  the  individual  agrees  to  a 
repayment  in  cash,  me  Department 
proposes  that  the  claim  be  collected  in 
full  if  the  individual  is  financially  able  to 
pay  the  indebtedness  in  one  lump-sum. 
If,  however,  the  individual  is  financially 
unable  to  pay  the  indebtness  in  one 
lunq}-sum,  the  Department  suggests  that 
installment  payments  be  accepted  that 
are  at  least  equal  to  the  minimum 
allotment  for  the  size  of  Uie  household 
of  which  such  individual  is  a  member. 

In  developing  a  recoupment  schedule, 
the  Department  considered  three 
options:  recoupment  of  a  flat  percentage 
of  the  food  stamp  allotment;  recoupment 
of  any  amount  over  and  above  the 
minimum  bonus;  and  recoupment  of  the 
whole  allotment  The  Department 
proposes  to  recoup  a  flat  percentage  of 
the  food  stamp  allotment,  primarily 
because  it  is  a  uniform  standard  and 
employs  a  Single  mathematical 
calculation.  A  flat  percentage  also  has 
the  advantage  of  encouraging 
households  to  continue  program 
participation,  thereby  ensuring  that  the 
overissuances  are  recovered.  The 
Department  is  proposing  that  25  percent 
of  the  food  stamp  allotment  be 
recouped,  except  in  special 


drcunutances,  but  welcomes  comments 
on  this  particidar  issue  as  we  recognize 
that  this  proposal  is  of  substantial 
concern. 

In  the  event  the  household  member 
found  guilfy  of  fraud  joins  another  food 
stamp  household,  the  Department 
proposes  that  the  State  agency  initiate 
collection  action  against  the  household 
containing  the  fraudulent  individual. 
This  proposal  conforms  most  closely  to 
the  language  in  the  law  vihlch  states 
that  no  disqualified  individual  shall  be 
eligible  to  participate  in  the  Food  Stamp 
Prc^am  unless  such  individual  agrees 
to  a  reduction  in  the  allotment  of  the 
household  of  which  such  individual  is  a 
member. 

In  addition,  the  Department  proposes 
that  when  a  court  of  appropriate 
jurisdiction  fails  to  specify  a  specific 
disqualification  period  for  fraudulent 
conduct  that  a  six-month 
disqualification  period  be  employed 
since  the  Food  Stamp  Act  of  1977 
mandates  a  period  of  not  less  than  six 
and  not  more  than  twenty-four  months. 
This  change  is  proposed  to  make  the 
processing  of  court-handled  cases  more 
equitable  with  diat  of  fraud  cases 
processed  through  administrative  _ 
hearings.  A  period  of  disqualification  is 
always  imposed  where  guilt  b 
established  in  fraud  hearings.  This  is 
also  proposed  to  more  closely  follow  the 
legislative  history  of  the  1977  Act  which 
indicates  that  persons  committing  fraud 
should  be  subject  to  separate  actions- 
punishment  and  recovery. 

Administrative  fivud  hearing.  It  has 
come  to  the  Department's  attention  that 
some  State  agencies  are  not  vigorously 
applying  the  administrative  fraud 
hearing  provisions  specified  in  Section 
273.16(d)  of  the  Food  Stamp  Regulations. 
Some  State  agencies  are  choosing  to 
interpret  this  regulatory  language  as 
being  discretionary  permitting  them  to 
either  conduct  or  refuse  to  conduct 
administrative  fraud  hearings  at  their 
option  on  a  Statewide  basis.  Regardless, 
this  system  is  mandated  and  must  be 
available  for  use. 

The  Department  recognizes  that  there 
have  been  factors  influencing  State 
agency  hesitancy  to  pursue  fraud 
hearings  in  the  past  However,  Mrith  the 
new  provisions  on  recoupment  as  a 
method  of  overissuance  recovery  as  well 
as  the  50  percent  payment  to  the  State 
for  monies  recovered,  additional 
incentives  to  puraue  fraud  hearings  will 
be  in  place.  C^e  additional  change  the 
proposed  regulations  will  permit  is  that 
administrative  fraud  hearings  for 
ciurentiy  ineligible  participants  be 
initiated  by  the  State  agency  to 
substantiate  fraud  and  that  a  period  of 
disqualification  be  instituted  if  the 


household  member  ever  becomes 
eligible  for  the  program  again. 

Likewise,  because  the  Department 
recognizes  that  some  State  agencies  are 
concerned  about  the  cost  of  conducting"^ 
an  administrative  fraud  hearing  and 
have  suggested  that  the  $35  limit,  below 
which  fraud  hearings  could  not  be 
conducted,  be  raised,  the  Department 
will  accept  comments  on  the  limit  to  be 
imposed.  These  comments  will  be 
carefully  considered  in  determining  the 
amount  below  which  fraud  hearings 
would  not  be  conducted. 

It  is  hoped  that  intensive  pubUc 
scrutiny  will  assist  the  Department  in 
drafting  final  regulations.  In  formulating 
comments,  particular  attention  should 
be  given  in  the  area  of  percentages  of 
allotments  to  be  recouped.  However, 
comments  on  all  aspects  of  the  proposed 
rules  will  be  considered.  La  reading  this 
proposed  rulemaking  on  collection  of 
fraud  claims,  it  will  be  useful  to  refer  to 
other  rulemakings  of  the  Department 
These  other  publications  are  the  final 
rules  implementing  major  aspects  of  the 
Food  Stamp  Act  of  1977  pubUshed  on 
October  17. 1978,  (43  FR  47846)  and  tiie 
preamble  to  the  May  2. 1978  proposal  (43 
FR  18874). 

Group  Uving  Airangsments 

One  of  the  objectives  of  the  1979 
amendments  to  the  Food  Stamp  Act  of 
1977  is  to  provide  that  certain  disabled 
or  blind  residents  of  State  certified  small 
group  living  arrangements  are  permitted 
to  partic^te  in  (he  Food  Stamp 
Program  if  otherwise  eligible,  lliese 
disabled  or  blind  residents  must  be 
receiving  social  security  benefits  under 
tide  n  (Social  Security  DisabiUty)  or  tide 
XVI  (Supplemental  Security  Income — 
SSI),  and  they  must  be  living  in  a  public 
or  private  nonprofit  group  living 
arrangement  that  serves  no  more  than 
sixteen  residents  and  is  certified  by  the 
appropriate  State  agency  under 
regulations  issued  under  Section  1616(e) 
of  the  Sodal  Security  Act 

In  reading  this  proposed  rulemaking 
on  the  group  living  arrangement 
provisions  in  the  1979  amendments  to 
the  Food  Stamp  Act  of  1977,  it  will  be 
helpful  to  refer  to  other  rulemakings  of 
the  Department 

These  other  publications  ere  the  final 
rules  in^>lementing  major  aspects  of  the 
Food  Stamp  Act  of  1977  published  on 
October  17. 1978;  the  regulations 
pertinent  to  Authorized  Firms  published 
on  September  22. 1978  (43  FR  43272)  and 
Food  Stamps'  Miscellaneous 
Amendments  and  interpretations 
published  on  June  8, 1979  (44  FR  33380). 
This  is  of  particidar  significance  since 
treatment  of  these  households  has  been 
structured  much  the  same  as  for 
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residents  of  drag  am  alcoholic 
treatment  faciHtiefl  k  keeping  with 
legislative  intent.  An  ong  the  provisioiw 
carried  over  from  the  treatment  facilities 
regiilations  are  the  disqualification  of 
group  homes  found  t«  have 
misappropriated  coupons. 

Implementation.  Tub  1979 
Amendments  to  die  Food  Stamp  Act  of 
1977  require  that  the  brovision  for 
certain  disabled  or ' 
State  certified  small 
arrangements  to  be 
the  Food  Stamp  Pro{^am  be 
implemented  in  all  S  ates  by  July  1, 1980. 

Definitions.  The  D  spartment  proposes 
to  amend  definitions  in  Part  271 
concerning:  "Qigible  food",  and  "Retail 
food  store"  and  to  at  ded  a  new 
definition:  "Group  lii  ing  arrangement" 

Eligible  food.  A  rerision  similar  to  the 
one  described  above  is  proposed  to 
provide  that  meals  p 
persons  or  SSI  recipf 


id  residents  of 
lop  living 
tie  to  participate  in 


pared  for  elderly 
ints,  or  both,  are 
ition.  the  eligible 
to  include,  as 

•pared  for  blind 

^  authorized 
lent  facilities. 

far  the 


eligible  foods,  hi  a< 
foods  definition  is 
eligible  food,  meals 
or  disabled  resident 
group  living  arrai 
Public  Law  96-58 
participation  of  grou  >  living 
arrangements  in  the  'rogram. 

Group  Living  Arm  igements.  The 
Department  has  take  n  the  definition  of 
group  living  arrange!  aents  from  Pub.  L. 
96-58  and  has  added  a  provision  that 
group  living  arrange!  oent  facilities 
provide  care  and/or  protective  oversight 
for  their  residents.  T  le  regulations 
would  require  that  g  oup  living 
arrangement  faciliti*  s  must  provide  care 
or  protective  oversij  ht  for  no  more  than 
sixteen  residents  an  i  must  be  certified 
by  the  appropriate  S  tate  agency  or 
agencies  under  regu  ations  issued  under 
section  1616(e)  of  th  s  Social  Security 
Act.  Additionally,  tl  ese  residents  must 
be  receiving  benefit  \  imder  social 
security  disability  (1  tie  11)  or 
Supplemental  Secur  ty  Income — SSI 
(title  XVI}— of  the  S  )cial  Security  Act. 

Purpose.  TTie  proj  osed  regulations 
provide  for  certain  <  isabled  or  blind 
residents  of  State  c<  rtified  small  group 
living  arrangement  acilities  to 
participate  in  the  Fc  od  Stamp  Program 
under  the  same  com  litions  currently  in 
effect  for  drug  addi(  ts  and  alcoholics  in 
residential  treatmert  programs. 

The  proposed  reg  ilations  exempt  firom 
the  definition  of  ins  itution  public  or 
private  nonprofit  gr  >up  living 
arrangements  that  s  erve  no  more  than 
sixteen  residents  ai  d  that  are  State 
certified  under  regu  ations  issued  under 
section  1616(e)  of  tl  e  Social  Security 
Act.  Basic  policy  is,  and  has  been,  that 
residents  of  institut  ons  are  not  eligible 
because  the  institut  on  provides  ail 


meab  to  the  individoaL  die  faitent  here 
is  to  cover  altematives  that  come  ckMer 
to  family  or  household  bving 
arrangements  in  which  individuals  may 
assume  some  responsibility  for  food 
purdiase  and  preparation  even  tiKiugh 
these  group  living  arrangement  facilities 
provide  care  and/or  protective  oversi^t 
over  their  residents. 

Certain  disabled  or  blind  residents  in 
these  groi^  living  arrangements  may.  be 
able  to  participate  in  the  Food  Stamp 
Program  since  they  will  no  Umger  be 
considered  residents  of  an  institutioa. 
However,  disabled  or  blind  residents 
who  receive  title  n  or  title  XVI  benefits 
are  not  categorically  eligible  for  Food 
Stamp  Program  benefits.  They  must 
meet  aU  Food  Stamp  Program  eligibility 
criteria.  If  eligible,  these  residents  will 
be  certified  to  participate  fa  the  Food 
Stamp  Program  as  one-person 
households. 

Responsible  staff  members  of  group 
living  arrangements  facilities  will  act  as 
authorized  representatives  for  residents. 
These  authorized  representatives  will 
make  applicatkni  far  and  receive  and 
spend  the  coupon  allotments  on  behalf 
of  eligiUe  residents. 

The  group  living  arrangement  facility 
may  spend  the  coupon  allotment  fa 
authorized  retail  food  stores.  If  it  wishes 
to  redeem  food  coupons  through 
wholesalers,  the  group  living 
arrangement  facility  must  be  aothorised 
by  FNS  as  a  retail  food  store. 

Approval  of  retail  food  stores  and 
wholesale  food  concerns.  On  June  B. 
1979,  the  Department  published  final 
rules  which  included  an  amendment 
stating  that  alcoholic  and  drug  addiction 
treatment  and  rehabilitation  programs 
do  not  have  to  be  authorized  as  retail 
food  stores  m  order  for  their  residents  to 
be  certified  to  participate  fa  the 
Program.  Ttmefore.  treatment  and 
rehabilitation  programs  will  be 
authorized  only  if  Ihey  wish  to  redeem 
food  stamps  through  wholesalers.  The 
proposed  regulations  faclude  this 
provision,  fa  addition,  a  paragraph  is 
added  to  the  section  on  approval  of 
retail  food  stores  to  allow  the 
participation  of  group  living 
arrangement  facilities  fa  the  program  fa 
accordance  with  Public  Law  95-58. 

Section  278  is  amended  to  state  that 
group  living  arrangement  facilities 
authorized  as  retail  food  stores  may  not 
redeem  food  stamps  at  banks. 

Therefore,  it  is  proposed  that  Parts 
271,  272.  273,  and  278  be  amended  as 
follows: 


PART  XJi-OEMERAL  INFORMATION 
ANDOEFMITIONS 

1.  fa  f  271.2  it  is  proposed  that  tfie 
definitions  of  "efig^le  foods"  and  "retaO 
food  store"  be  amended  and  a  new 
definition  for  "groiq)  Hvfag 
arrangement"  be  added  to  read  as 
foUowr 

1271.2   Delliilliom 


"EUgiUe  foods"  means  tl)  any  food  or 
food  product  falended  for  human 
consmnption  except  alcoholic 
beverages,  tobaooo,  and  hot  foods  and 
hot  food  products  prepared  for 
immediate  oonsiunptioa:  (2)  seeds  and 
plants  to  grow  foods  far  the  personal 
consumption  of  eligiUs  housdioids;  (3) 
meals  prepared  and  ddirered  by  an 
authorized  meal  deHveiy  service  to 
households  eligible  to  use  ooopons  to 
purchase  defivered  meals;  or  meek 
served  by  a  communal  dining  facility  for 
the  elderiy.  or  SSI  households,  or  both. 
to  households  eligible  to  me  coupons  for 
communal  dining:  (4)  neals  prepared 
and  served  by  an  anthofized  drug  addict 
or  alcoholic  treatment  and  rehabflitation 
center  to  households  ^Igible  to  use 
coupons  to  purchese  those  meals;  (6) 
meals  prepwed  and  served  by  an 
aodiorteed  group  living  arrangement 
facility  to  residente  who  are  blind  or 
disabled  recipients  of  benefito  under 
title  n  orXVI  of  the  Sodal  Security  Act; 
and  (6)  fa  the  case  of  oertafa  eligible 
households  living  fa  areas  of  Ahaka 
where  access  to  food  stores  is  extremely 
difficidt  and  die  honseholtb  rely  on 
huntfag  and  fishing  for  subsistence, 
equipment  for  the  purpose  of  procuring 
food  for  eligible  households,  facfading 
nets,  fines,  hooks,  fishing  rods, 
harpoons,  knhres,  and  other  equipment 
necessary  for  subsistence  hunting  and 
fishing  but  not  equipment  for  the 
purpose  of  tranqiortation.  dotfaing,  or 
shelter  nor  firearms,  ammunition  or 
other  explosives. 

"Group  living  arrangement"  means  a 
public  or  private  nonprofit  facility  whidi 
provides  care  and/ or  protective 
oversi^t  for  no  more  than  sixteen 
disabled  or  blind  residents  who  are 
recipients  of  benefits  and  under  titfa  II 
(Social  Security  Disability)  or  title  XVI 
(Supplemental  Security  Income  (SSI])  of 
the  Social  Security  Act.  and  which  is 
certified  by  the  appropriate  State  agency 
or  agencies  under  regulations  issued 
under  Section  1616(e)  of  the  Social 
Security  Act 
•        *        •        •        * 

"Retail  food  stiHe"  meaiu  (1)  an 
esteblishment  or  recognized  department 
of  an  estebUshment.  or  a  house-to-house 
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trade  rente,  whose  eligible  food  sales 
volume  is  more  tiian  50  percent  staple 
food  items  for  home  preparation  and 
consumption;  (2)  ptiUic  or  private 
communal  dining  facilities  and  meal 
delivery  services  and  drug  addict  or 
alcoholic  treatment  and  rehabilition 
programs  and  puUic  or  private  nonprofit 
group  living  arrangements;  (3)  any  store 
selling  equipment  for  procuring  food  by 
hunting  and  fishing  to  eligible 
households  fa  Alaska,  as  specified  fa  the 
definition  of  eligible  food;  (4)  any 
private  nonpro^  cooperative  food 
purchasing  venture,  mdudii^  those 
whose  members  pay  for  food  prior  to 
receipt  of  the  food;  and  {5)  a  farmers' 
market 


•  •  •  •  • 


PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  A  new  subparagraph  (0)  is  added  to 
§  272.1(g)  to  read  as  follows: 

8272.1    General  farms  and  condMons. 


[g)  Implementation.  *  *  * 

(9J  Amendment  154.  State  agendes 
shall  isoplement  the  program  changes 
required  by  Amendment  164  as  follows: 

(i)  State  agencies  shall  require  social 
security  numbers  for  all  new 
appUcations  and  recertificatioos  no  later 
than  120  days  from  the  date  of 
publicati<m  of  final  rules.  Particqiating 
households  shall  be  requested  to 
provide  or  apply  far  social  security 
numbets  (SSN)  for  all  houseboU 
mMibers  at  recertification  or  at  the  time 
of  office  contact  for  any  other  reason. 
For  those  households  which  contafa 
fadividuals  receiving  sodal  security 
and/or  SSI.  and  whose  reoertifications 
are  not  scheduled  until  after  July  1960, 
the  State  agency,  fa  order  to  meet  the 
requirementa  far  mass  changes  as 
contained  fa  S  273.t2(eK3)  as  amended, 
shall  review  sudi  cases  fa  order  to 
contact  those  households  so  tiiat  they 
may  obtafa  SSffs  tddun  180  days  from 
JuiytlilBa 

(ii)  If  any  member(s)  of  a  household 
cannot  provide  Ihetr  siSN  at  the  time  of 
application,  recertification.  or  any  offfae 
contact  they  shall  apply  for  a  SSN  fa 
aooordance  with  S  273.6  as  amended. 

(iii)  State  agendes  shall  implement    ■ 
the  firaud  disqualification  procedures 
and  the  fi^ud  daim  procedures 
contafaed  fa  (f  273.16,  273.17  and  273.18 
no  later  than  120  days  from  the  date  of 
publication  of  ffaal  rules. 

(iv)  FNS  shall  return  to  each  State 
agetwy  80  percent  of  the  value  of  all 
fimds  or  allotments  recovered  or 
collected  120  days  from  the  date  of 
publication  of  finel  rules  throng 


prosecutfans  or  other  State  ectivities 
directed  against  individuals  who 
fraudendy  obtained  food  stamps. 

(v)  State  agendes  ^all  implement  the 
provisions  regarding  group  living 
arrangements  on  or  before  July  1, 1980. 

PART  273-CERTIFICATION  OF 
EUGIBLE  HOUSENOLOS 

3.  fa  §  273.1,  it  is  proposed  that  a  new 
subparagraf^  (3J  be  added  to  {  27ai(e) 
and  subparagraph  \  273.1(0(2)  be 
amended  to  read  a»  follows: 

9273.1    Household  cooMipt 

(e)  Residents  of  inetitutions. 
Individuals  shall  be  considered 
residents  of  an  fastitution  when  the 
fastitatfan  provides  them  nKtth  the 
majority  of  their  meals  as  part  of  the 
institution's  oormal  services  and  the 
instifation  has  not  been  authorized  to 
accept  coupons.  ResideiUs  of  institotions 
are  not  eUgibfa  for  paitidpation  fa  the 
program,  with  the  foUowing  three 
exceptions: 

•  •  •  •  * 

(8)  Disabled  or  Mind  redptenta  of 
boiefits  under  title  n  or  title  XVI  of  die 
Social  Security  Ad  who  are  residente  of 
group  living  arrangements  as  defined  fa 
§271.2. 

•  •       «       «        • 

[t)  Authorized  r^uvaentativee.  *  *  * 
(2)  Drug  addict/alcoboJic  tieatmeat 
centers  and  group  homes  as  authorized 
representatives.  Narcotic  addicta  or 
alcoholics  who  regufarly  partic^te  fa  a 
drug  or  alcoholic  treatment  prpgram  on 
a  resident  basis  and  disabled  or  blind 
recipients  of  benefits  under  titie  U  or 
titie  XVI  of  the  Sodal  Security  Ad  who 
are  residente  of  group  liviitg 
arrangement  facilities  as  defined  fa 
S  271.2  may  eled  to  partidpate  fa  the 
Food  Stamp  Program.  The  residents 
shall  apply  and  be  certified  for  program 
participation  through  the  use  of  an 
authorized  representatives  who  shall  be 
an  employee  of  and  designated  by  the 
private  nonprofit  organization  or 
institution  that  is  administering  the 
treatment  and  rehabilitation  program  or 
public  or  inivate  nonprofit  group  living 
arrangement.  The  organization  or 
instifation  shall  apply  on  behalf  of  each 
addict  or  alcohoUc  or  each  disabled  or 
blind  resident  receiving  benefite  under 
titie  U  or  titfa  XVI  of  the  Sodal  Security 
Act  and  shall  receive  and  spend  tiie 
coupon  allotment  for  food  prepared  by 
and/or  served  to  the  addict  or  alcoholic 
or  disabled  or  Mind  resident  recdving 
benefite  under  title  D  or  tide  XVI  of  the 
Soctal  Security  Ad.  The  organization  or 
institution  sh^  also  be  responsible  for 


complying  with  the  requirementa  set 
forth  fa  f  27a.ll(e). 

•  •  •  *  « 

4.  fa  8  273.2,  a  new  subparagraph  (v) 
is  added  to  8  273.2(f)(1),  eubptwagraph 
(i)  of  8  273.2(0(9)  is  revised,  and 
subparagrap^M  273.2(i)(3)({f)  and  (4Hi) 
are  amended  to  read  as  follows: 


927a2 


(0  Verification.  *  *  • 
(1)  Mandatory  verificatioa.  '  *  ' 
(v)  Social  Security  Numbers.  The 
social  security  number(s)  (SSN)  reported 
to  the  State  agency  by  die  housiehold 
shall  be  verified  by  the  State  egeney. 
However,  the  State  egency  shall  not 
delay  certffication  of  an  otherwise 
eligible  household  solely  to  validate  any 
mesiber's  SSN,  even  if  the  30  day 
processfag  period  has  not  expired.  As 
soon  as  all  other  steps  oeoessary  to 
certify  a  household  are  completed 
except  for  validation  of  an  SSN,  the 
State  agency  nnist  certify  the  housefaoldi 
Verification  shall  be  oonpleled  either  at 
faitial  application  or  at  the  tisM  of  or 
prior  to  the  household's  next 
recertification.  Tlie  SSN(s)  shall  be 
verified  fa  one  of  the  following  ws^s: 

(A)  Matchii«  the  reported  SSN  with 
infannatioB  supplied  by  the  Sodal 
Security  Admiaistratian  (SSAJ  (such  as 
BHOJEX  or  8DX  computer  tapes  or 
printoute):  or 

(B)  Observing  the  household 
member's  sodal  security  casd  or  any 
document  containing  the  SSN.  If  the 
individual  has  no  social  secatity  card  or 
the  sodal  security  number  appears 
questfanable.  the  State  agency  shall 
verify  the  number  on  the  card  dther  by 
matdnqg  it  with  SSA  tapes  or 
submittiiig  or  havii^  the  individual 
submit  Fonn  SS-S.  Application  for  a 
Sodal  Security  Number,  to  the  Social 
Security  Administration,  fa  the  fatter 
case,  the  State  agency  shall  advise  the 
fadividuals  where  to  fiJe  and  xliscuss 
with  them  what  evixience  will  be 
needed.  Once  an  SSN  has  been  verified, 
the  State  must  annotate  ita  file 
accordiogly  to  prevent  the  need  for 
reverification  fa  the.fature. 

(9)  Verification  subsequent  to  iuitiaJ 
certification,  (i)  Recertification.  At 
recertification.  the  State  agency  shall 
verify  a  change  fa  income,  medical 
expenses  or  acfaal  utilify  expenses 
claimed  by  a  household  if  the  source  has 
changed  or  the  amount  has  changed  by 
more  than  $25  since  die  fast  time  tiiey 
were  verified.  State  agendes  may  verify 
inooiae,  actual  utility  expenses,  or 
medical  expenses  daimed  by 
bousdiolds  which  are  undianged  or 
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be 


have  changed  by  $2S 
verification  is.  at  a 
when  information  is 
defined  in  paragraph  (f)(2Tof 
section.  Unchanged 
than  income  and 
expenses,  shall  not 
recertification  unless 
questionable  as 
(f){2)  of  this  section 
social  security  numb^ 
at  recertification  in 
verification  proceduj  es 
5  273.2(n(l)(v) 


_  or  less,  provided 

n  inimum,  required 

questionable  as 

this 
tiformation,  other 
medical  or  utility 
verified  at 
the  information  is 
defined  in  paragraph 
>Jewly  obtained 
rs  shall  be  verified 
accordance  with 
outlined  in 


'  servi  ;e, 


(i)  Expedited 

(3)  Processing  Stakdards. 

(ii)  Drug  addicts 
living  arrangement  f  icilities. 
residents  of  drug  addiction 
treatment  and  rehab 
residents  of  group 
facilities  who  are  en 
service,  the  State 
ATP  or  coupons  or 
coupons  available 
than  seven  working 
date  the  application 


ha 
fcr 


(4)  Special  proced  ires  for  expediting 
service. 


(i)  To  expedite  the 


alcoholics,  group 
For 
or  alcoholic 
litation  centers  and 

_  arrangement 
itled  to  expedited 
shall  mail  an 
ve'  the  ATP  or 
pick-up  no  later 
lays  following  the 
wras  filed. 


liiing 


ag(  !ncy 


certification 


process,  the  State  aj  ency  shall  postpone 
the  verification  requ  red  by  §  273.2(f). 
However,  the  house  lold's  identity  and 
residency  shall  be  vi  srified  through  a 
collateral  contact  or  readily  available 
documentary  evider  ce.  Examples  of 
acceptable  documer  tary  evidence  which 
the  household  may  \  rovide  include,  but 
are  not  limited  to.  a  driver's  license, 
work  or  school  I.D.,  iroter  registration 
card  or  birth  certific  ite.  Households 
entitled  to  expedite*  service  shall  be 
permitted  to  furnish  or  apply  for  a  social 
security  number  aft(  ir  receiving  their 
first  allotment  in  accordance  with 
paragraph  (iii).  The 
statements  shall  be 


lousehold's  income 
verified  through  a 
collateral  contact,  o '  readily  available 
documentary  evidei  ce  whenever  it  can 


be  done  in  sufficien  time  to  meet  the 
expedited  processir  g  standards. 
However,  benefits  s  lall  not  be  delayed 


beyond  the  deliverj 


in  paragraph  (i)(3)  o  f  this  section  solely 
because  income  has  not  been  verified. 

5.  In  §  273.6  SSI  c  ish-out  States  is 
renumbered  S  273.2 )  and  S  273.6  is 
retitled  Social  Secu  ity  Numbers.  The 
new  §  273.6  reads  a  i  follows: 


§273.6    Social 

(a) 
The  State  agency 
household  partici 
participation  in 
provide  the  State  a, 


standard  described 


security  number*. 

Requirement  j  or  participation.  (1) 
si  all  require  that  a 
p«  ting  or  applying  for 
thelFood  Stamp  Program 
;ency  with  the  social 


security  number  (SSN)  (or  numbers  if 
they  have  more  than  one  number)  of 
each  household  member.  The  State 
agency  shall  explain  to  applicants  and 
participants  that  refusal  to  provide  an 
SSN  will  result  in  disqualification  of  the 
individual  "who  refuses  to  comply  in 
accordance  with  paragraph  (c)  of  this 
section.  The  State  agency  shall  also 
inform  applicants  and  participants  how 
the  SSN  will  be  used. 

(2)  If  any  household  memberfs)  is 
unable  to  provide  the  State  agency  with 
an  SSN  prior  to  certification  or 
recertification.  the  member  who  does 
not  have  an  SSN,  and  therefore  must 
apply  for  one,  shall  be  allowed  to 
participate  for  90  days  from  the  date  of 
application  pending  receipt  of  the  social 
security  number. 

(3)  If  the  SSN  has  not  been  obtained 
within  the  90  days  and  the  participant 
cannot  show  good  cause  why  an  SSN 
has  not  been  obtained,  the  participant 
shall  be  disqualified  in  accordance  with 
subparagraph  273.6(c).  If  the  SSN  has 
not  been  obtained  within  the  time  limit 
but  good  cause  has  been  established, 
then  the  participant  may  continue  to 
participate  provided  the  individu£d  has 
documentation  indicating  they  have,  in 
fact,  applied  for  the  SSN.  Household 
members  without  an  SSN  shall  be 
eligible  to  participate  while  waiting  for 
the  Social  Security  Administration 
(SSA)  to  issue  an  SSN  as  long  as  they 
have  applied  for  the  number,  made 
effort  to  provide  SSA  with  th  necessary 
information,  and  can  document  this.  If 
SSA  determines  that  an  applicant  will 
not  qualify  for  an  SSN  then  that 
individual  shall  be  disqualified  from 
participation  in  the  Food  Stamp 
Program. 

(b)  Obtaining  SSN's  for  all  food  stamp 
household  members.  (1)  for  those 
individuals  who  provide  SSN's  prior  to 
certification,  recertification  or  at  any 
office  contact,  the  State  agency  shall 
record  the  SSN  and  verify  it  in 
accordance  with  S  273.2(n(l)(v). 

(2)  For  those  individuals  who  do  not 
have  an  SSN.  the  State  agency  shall  use 
one  of  the  following  two  procedures: 

(i)  In  a  State  where  an  agreement 
exists  between  the  State  agency  and 
SSA  which  allows  the  State  agency  to 
complete  the  application  for  an  SSN, 
Form  SS-5,  the  State  agency  shall  offer 
to  and  shall  complete  this  form  at  the 
household's  request.  ,To  complete  the 
form,  the  State  agency  can  complete  the 
SS-5  only  when  this  agreement  between 
SSA  and  the  State  exists. 

(ii)  If  the  household  member  elects  to 
complete  the  SS-5  and  apply  to  the  SSA 
directly,  or  in  a  State  in  which  no 
agreement  with  SSA  exists,  the  State 
agency  shall  inform  the  household 


member  where  to  apply  and  what 
information  will  be  needed.  The  State 
agency  should  suggest  that  the 
household  member  ask  for  proof  of 
application  firom  SSA.  in  the  event  their 
application  is  not  processed  within  the 
90  days  time  period  described  in 
paragraph  (a)  of  this  section.  The  SSA 
normally  uses  the  Receipt  for 
Application  for  a  Social  Security 
Number,  Form  SSA-5028,  as  evidence 
that  an  individual  has  applied  for  an 
SSN. 

(3)  for  those  individuals  who  do  not 
know  if  they  have  an  SSN.  or  are  unable 
to  find  their  SSN.  the  State  agency  shall 
follow  the  procedures  described  in 
subparagaph  (2)  (i)  and  (ii)  above. 

(c)  Failure  to  comply.  It  the  State 
agency  determines  that  a  household 
member(8)  has  refused  to  provide  an 
SSN  or  has  failed  without  good  cause  to 
obtain  an  SSN.  that  individual(s)  shall 
be  ineligible  to  participate  until  that 
individual  complies.  Tliis 
disqualification  applies  to  the 
individuaUs)  alone  and  not  to  the  entire 
household.  "The  earned  or  unearned 
income  of  an  individual  disqualified 
fi-om  the  household  for  failure  to  comply 
with  this  requinnent  shall  be  handled  as 
outlined  in  §  273.9(b)(3)  of  these 
regulations. 

(d)  Determining  good  cause.  In 
determining  if  good  cause  exists  for 
failure  to  comply  with  the  requirement 
to  provide  the  State  agency  with  an 
SSN,  the  State  agency  shall  consider 
information  from  the  household  member, 
the  Social  Security  Administration  and 
the  State  agency  (especially  if  the  State 
agency  was  designated  to  send  the  SS-5 
to  SSA  and  either  did  not  process  the 
SS-5  or  did  not  process  it  in  a  timely 
manner).  Documentary  evidence  or 
collateral  information  that  the 
household  has  applied  for  the  number 
and  made  every  effort  to  supply  SSA 
with  the  necessary  information  shall  be 
considered  good  cause  for  not 
complying  timely  with  this  requirement 

(e)  Ending  disqualification.  The 
household  member(8)  disqualified  may 
become  eligible  upon  providing  the  State 
agency  with  an  SSN  or  demonstrating 
that  an  application  has  been  made  at 
SSA  for  a  social  security  number. 

(f)  Use  of  SSN.  With  the  concurrence 
of  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  the 
State  agency  shall  use  social  security 
numbers  in  the  administration  of  the 
Food  Stamp  Program.  State  agencies 
shall  have  access  to  information 
regarding  individual  Food  Stamp 
Program  applicants  and  participants 
who  receive  benefits  under  title  XVI  of 
the  Social  Security  Act  to  determine 
such  a  household's  eligibility  to  receive 
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assistaooe  ood  tlie  ^motwt  of  assktaooe. 
or  to  verify  information  related  to  the 
benefits  of  tkese  households.  State 
agencies  shall  use  the  State  Data 
Exdaange  (SOX)  to  the  oiaximura  extent 
poasiMe.  T%e  State  agency  ahouid  also 
use  the  SSN's  to  prevwit  dugrficate 
partidpatioa.  to  facilitate  mass  changes 
in  Federal  benefits  as  described  bi 
8  273.12^)(3J  and  to  detenaine  Die 
accuracy  and/or  reliability  of 
information  given  hj/  households. 
&  In  fi  273A  it  is  proposed  tiiat 
subparagraph  (b^S)  be  revised  to  read 
aaloUowa: 

S27M  Income  and  deductions. 

(b)  Definition  of  income.  *  *  * 
[i)  The  earned  or  unearned  Income  of 
an  individual  disqualified  from  the 
household  for  fraud  in  accordance  wi& 
{  273.16,  for  fallii^  to  comply  with  the 
student  work  registration  requirements 
in  S  Z73.7(b)(g)(i)  or  for  failing  to  comply 
with  the  requirement  to  provide  an  BSN 
in  accordance  with  9  273.6.  shall 
continue  to  be  counted  as  income,  less 
the  pro  rata  share  for  the  individual 
Procedures  for  calculating  this  pro  rata 
share  are  described  in  S  273.11. 

7.  In  S  273.10(f)(3]  it  is  proposed  diat  a 
new  subparagraph  (iv)  be  added  as  y 
follows: 

9273.10    Determining  household  eOoiblity 
andfeenemJevsliL 

*        •        •       *       • 

[t\  Certification  periods.  *  *  * 

or  *  • 

(iv)  Households  receiving  SSI  and 
social  security  benefits,  in  States  which 
do  not  have  the  capability  to  effect  at  a 
point  in  time,  mass  changes  in  benefit 
due  to  the  anniLal  oost-of-living 
increases,  shall  be  assigned  certification 
periods  that  ensure  that  they  are  due  for 
recertification  at  the  time  of  or 
immediately  after  the  SSI  and  social 
security  cost-of-living  increase. 
Households  entitled  to  a  certification 
period  <rf  up  to  12  months  as  discussed 
in  9  273.10(fKaKv)  shall,  oo  a  one-time 
basis,  be  certified  for  less  than  a  year  in 
order  to  comply  with  this  provision. 

8.  In  9  273.11,  it  is  proposed  Aat  a  new 
subparagraph  (iii)  be  added  to  (cKS). 
paragraph  (f)  be  relettered  as  paragraph 
(g)  and  tbe  new  paragraph  (f)  is  added 
to  read  as  Hnllows: 


9273.11   Action  on  households 
special  drcumstanees. 


(c)  Treatment  of  income  and 
resources  of  disqualified  membert. 
Individual  household  members  may  be 
disqualified  for  fraud,  for  iailuze  to  meet 


the  student  wock  negiateatfoa 
requieementa  dwiqg  the  school  year  ar 
for  failune  to  obtain,  or  fefusal  to 
provide,  an  SSN.  During  the  period  of 
time  a  bouaebold  member  is 
disqualified,  the  eUgflbility  and  benefit 
level  of  any  nwwaining  bousehold 
members  shall  be  detacBiined  as 
fallows: 

•  '.  *       «       •       * 

(5)  Reduction  or  termiitatfon  of 

beneptB  within  the  certification  period. 

»  »  » 

(iii)  SSN  disqualification,  ff  a 
household's  benefits  are  reduced  or 
terminated  wftfiin  fte  cerBfication 
period  because  one  or  more  of  Its 
members  fs  being  dfoquaHfled  for  faflure 
to  meet  Ae  G^  teqnfrement  tiie  9tate 
agency  shaU  issue  a  notice  of  adverse 
action  which  infnrnrif  the  household  that 
one  or  more  of  its  members  is  being 
disqualified,  the  reason  for  the 
disqualification,  and  the  eligibility  and 
benefit  level  of  the  remaining  members. 

•  •       •       •       • 

(i)  Residentt  of  group  livit^ 
arrangements  who  receive  sodai 
security  disability  or  SSI  payments.  (1) 
Disabled  or  blind  recipients  of  social 
security  disability  or  SSI  payments  who 
reside  in  a  group  livisig  arrangement 
facility  as  defined  in  8  273Ll(e)(3)  may 
voluntarily  apply  for  the  Food  Stamp 
Program.  Resident  disabled  or  blind 
recipients  of  social  aecority  disability  or 
SSI  payments  shall  have  thek  eligibility 
determined  as  a  one-person  household. 
The  State  agency  shall  certify  these 
individuals  by  using  the  same  provisioiw 
that  apply  to  all  other  hoaaeholds  except 
that  certification  must  be  accomplished 
through  an  authorized  representative  as 
described  in  9  273.l[fK5).  The  gaideiines 
for  issuing  FNS  retailer  authorizations  to 
these  group  living  arrangement  f»''4li\U't 
are  set  forth  in  i  276.1(e). 

(2)  Each  ^oup  living  arrangement 
facility  shall  provide  tise  State  agency 
with  a  certified  list  of  currendy 
participating  residents.  1^  State  agency 
shall  require  the  list  on  a  periodic  basis. 
In  addition,  the  State  agency  shall 
conduct  periodic  random  onsite  viaits  to 
assure  the  accuracy  of  the  listings  and 
that  the  State  agency's  records  are 
consistent  and  up  to  date. 

(3)  The  following  provisians  api^y  to 
residents  of  group  Uving  atrangemeots 
who  receive  social  security  disability  of 
SSI  payments: 

(i)  When  expedited  processing 
standards  as  described  in  {  273JZ(iJ  are 
necassaiy,  eligihility  for  the  initial 
application  shall  be  processed  on  an 
expedited  basis,  and  tlie  Slate  %ency 
shall  complete  verification  ami 


docunenlation  requirements  |Mtor  to 
issuance  of  a  second  coupon  allotaient; 

(ii)  When  normal  processing 
standards  app^,  the  State  etaacy  shall 
complete  the  vertfieatian  aod 
documentalion  requirements  prior  to 
making  an  eligibility  detemuoation  ibr 
the  iaititd  ap^oation; 

(Ui)  Hie  State  agency  shall  pracoM 
changes  in  hmiaahokl  dramatanoes  and 
receitifications  by  usiqg  the  same 
standards  that  apply  to  aU  otfier  food 
stamp  koaae^olds;  and 

(iv)  Reafdaat  kwsekdds  shall  be 
afiEorded  the  aame  righte  to  notices  oi 
adverse  action,  to  lait  hearii^i;  and  to 
entillanent  to  lost  benefits  as  are  all 
other  food  stama  houseluids. 

(4)  The  sroiy  Jiving  airaivefliant 
facility  shaU  notify  the  Stete  c^ency,  as 
provided  In  {  273.12(a)  of  diai«es  in  the 
household's  iaoooM  or  othv  household 
circumstances  and  of  when  the 
individual  leaves  the  ^tiup  Jhvix^ 
arrangement  lite  group  Uvii^ 
arrangement  shall  return  to  the  State 
agency  a  household's  ATP  card  or 
coHpoas  if  they  are  received  after  the 
household  has  left  the  group  Uvii^ 
arrangesMnt  fadlify. 

(51  Ibe  group  living  arrangeaMttt 
facility  shall  provide  resident  diaahlcd 
or  blind  recipients  of  social  security 
disability  or  SSI  payments  with  their  fD 
card  and  any  untransacted  ATP  cards 
issued  for  the  household  when  the 
houadiold  leaves  the  groop  living 
arrangement  If  the  ATP  caid  has 
already  been  transacted  and  (he 
household  leaves  the  groop  Hvfi^ 
arrangement  prior  to  the  lAdi  day  oi  die 
mondi,  the  group  living  arrangement 
facility  is  no  longer  allowed  to  act  at 
that  household's  authorized 
representative.  The  group  living 
arrangemoit  facility  shall,  if  poasible, 
provide  the  household  with  a  change 
report  farm  to  report  to  tbe  Stete  ageitcy 
the  individual's  new  address  and  other 
circumstances  after  leaving  the  Bx>up 
living  arrangement,  and  skaU  advise  the 
househoU  to  return  die  £ana  to  the 
appropriate  office  of  die  Stete  agency 
within  10  days. 

(6)  The  group  living  azrangement 
facility  shall  be  responsible  ior  any 
misrepresentetion  or  fratid  widcfa  it 
Icnowiagly  commite  in  the  oeitificatMn 
of  its  residents.  As  an  authorised 
representative,  it  oiust  be 
knowledgBable  about  household 
circumstances  and  should  carefuUy 
review  those  drcumstanees  with 
residente  prior  to  applying  on  dieir 
behalf.  Tlie  group  living  arrangement 
facility  dbaU  be  atiicdy  liable  Ibr  att 
losses  or  misuse  of  food  coupons  held 
on  behalf  of  resident  hoaseholds  and  £ar 
all  overiasvances  which  occur  while  the 


82870 


Federa 


Register  /  Vol.  44.  No.  212  /  Wednesday.  October  31.  1979  /  Proposed  Rules 


household  is  a  residei  t  of  the  group 
living  arrangement 

(7)  The  group  living  larrangement 
facility  may  be  penali:  :ed  or  disqualified, 
as  described  in  §  278.( ,  if  it  is 
determined  administrntively  or 
judicially  that  coupon  i  were 
misappropriated  or  us  id  for  purchases 
that  did  not  contribute  to  a  certified 
household's  meals.  Th  s  State  agency 
shall  promptly  notify  1  IMS  when  it  has 
reason  to  believe  that  a  ^up  living 
arrangement  facility  ii  misusing  coupons 
in  its  possession.  However,  the  State 
agency  shall  take  no  a  ction  prior  to  FNS 
action  against  the  groi  p  living 
arrangement  facility. '  Tie  State  agency 
shall  establish  a  claim(  for  overissuance 
of  food  coupons  held  ()n  behalf  of 
resident  clients  as  stip  ulated  in 
paragraph  (f)(6)  of  this  section  if  any 
overissuance  are  disc<  ivered  during  an 
investigation  or  hearii  g  procedure  for 
redemption  violations  If  FNS 
disqualifies  a  group  li)  ing  arrangement 
facility  as  an  authorizi  id  retail  food 
store,  the  State  agenq  shall  suspend  its 
authorized  representa  ive  status  for  the 
same  period. 

9.  In  §  273.12,  it  is  pi  oposed  that 
subparagraph  (e)(3)  b(  revised  to  read 
as  follows: 

§273.12    Reporting  ctt4ngM. 


(e)  Mass  changes.  * 

(3)  Mass  changes  in 
(i)  State  agencies  shal 
living  increases 
and  all  other  subsequi  nt 
other  mass  changes  in 
and  SSI  payments  as 
food  stamp  purposes 
shall  not  be  responsib 
these  changes.  The  St 
responsible  for  automatically 
a  household's  food 
to  reflect  the  change 
the  procedures  in  pan 
section,  or  as  noted  in 
(e)(3)(ii]  of  this  sectioi  [ 

(ii)  State  agencies 
the  capability  to  perfi 
adjustment  of  the  entire 
required  by  paragrapl 
section,  shall  scheduli ; 


containing  one  or  moi  s 
receive  social  security 
for  recertification  dur  ng 
and  September  of  eac  i 
cost-of-living  increase 
in  a  timely  manner 

(iii)  For  cost-of-livii  g 
scheduled  for  July 
which  currently  have 
shall  treat  the  increa: 
change  in  accordance 
procedures  in  paragrs  ph 
section.  A  State  agen(  y 


19fia, 


Federal  benefits. 
treat  cost-of- 
id  in  July  1981 

years  and  any 
social  security 
mass  change  for 
rhe  household 
e  for  reporting 
te  agency  shall  be 
adjusting 
st^mp  benefit  level 
accordance  with 
graph  (e)(2)  of  this 
paragraph 


V  hich 


c  rm 


do  not  have 
a  point-in-time 
caseload  as 
(e)(2)  of  this 
all  households 
members  who 
or  SSI  payments 

July,  August, 
year  so  that  the 
can  be  reflected 


mcreases 
,  State  agencies 
iie  capability 

as  a  mass 
with  the 
(e)(2)  of  this 
is  capable  of 


treating  these  changes  as  a  mass  change 
if  the  State  agency's  computer  system 
can  identify  by  social  security  number 
individual  household  members  receiving 
social  security  or  SSI  payments  and  the 
amount  of  these  payments,  and  the 
computer  system  can  extract  on  a  timely 
basis  the  new  income  data  from 
BENDEX  and  SDX  for  each  recipient  All 
other  State  agencies  shall  within  180 
days  of  the  effective  date  of  the 
increase,  identify  cases  receiving  social 
security  and  SSI  payments  and  reflect 
the  cost-of-living  increase  in  the 
household's  allotment 

10.  In  S  273.16,  it  is  proposed  that 
paragraphs  (a),  (d).  (d)(9)(u),  and  (e)(3) 
be  amended  and  a  new  subparagraph  (4) 
be  added  to  §  273.16(e)  to  read  as 
follows: 

9273.16    Fraud  disqualification. 

(a)  Fraud  disqualification  penalties. 
IndiAdduals  found  to  have  committed 
fraud  through  an  administrative  fraud 
hearing  shall  be  ineligible  to  participate 
in  the  program  for  3  month.  Individuals 
foimd  guilty  of  criminal  or  civil  fraud  by 
a  court  of  appropriate  jurisdiction  shall 
be  ineligible  for  not  less  than  6  months 
and  not  more  than  24  months  as 
determined  by  the  court  If  the  court 
fails  to  specify  a  disqualification  period 
for  the  fraudulent  act,  the  State  agency 
shall  impose  a  six-month 
disqualification  period.  State  agencies 
shall  disqualify  only  the  individual 
convicted  of  fraud  and  not  the  entire 
household.  After  any  specified  period  of 
disqualification,  the  individnal  found 
guilfy  of  fraud  will  continue  to  be 
ineligible  to  participate  in  the  Food 
Stamp  Program  if  the  individual  fails  to 
agree  to  either  a  repayment  in  cash  or  a 
reduction  in  the  food  stamp  allotment  of 
the  household  of  which  such  individual 
is  a  member  in  accordance  with  the 
procedures  established  in  §  273.18(e)(2). 
After  the  disqualification  period,  if  the 
individual  fails  to  make  cash  payments 
in  accordance  with  an  agreed  to 
schedule,  the  individual's  household  will 
be  subject  to  allotment  reductions  in 
accordance  with  the  procedures 
established  in  S  273.18(e)(2)(i). 
Individuals  shall  be  permitted  to  make 
restitution  during  the  period  of 
disqualification  in  accordance  with  the 
established  procedures  for  recoupment 
or  cash  repayment 

(d)  Administrative  disqualification. 
Each  State  agency  shall  establish 
procedures  for  conducting  fraud 
hearings  which  must  conform  with  the 
procedures  outlined  in  this  section.  An 
administrative  fraud  hearing  should  be 
initiated  by  the  State  agency  in  cases  in 


which  the  State  agency  has  sufficient 
evidence  to  substantiate  that  an 
individual  has  committed  one  or  more 
acts  of  fraud  as  defined  in  paragraph  (b) 
of  this  section.  Such  cases  may  include 
those  in  which  the  State  agency  believes 
the  facts  of  the  individual  case  do  not 
warrant  civil  or  criminal  prosecution 
through  the  appropriate  court  system,  or 
has  previously  referred  the  case  for  such 
prosecution  and  prosecution  was 
declined  by  the  appropriate  legal 
authority.  The  State  agency  may  initiate 
an  adminisfrative  fraud  hearing 
regardless  of  the  cunent  eligibilify  of  the 
individual.  The  disqualification  period 
for  individuals  no  longer  participating  at 
the  time  the  hearing  dedsibn  is  final 
shall  be  deferred  until  the  individual 
applies  for  and  is  determined  eligible  for 
program  benefits.  Fraud  hearings  shall 
not  be  conducted  if  the  amount  the  State 
agency  suspects  has  been  fraudulently 
obtained  is  less  than  $35  or  if  the  value 
of  the  ineligible  items  that  have  been 
purchased  with  food  stamps  is  under 
$35.  Hie  burden  of  proving  fraud  is  on 
the  State  agency.  Tlie  adminisfrative 
fraud  hearing  may  still  be  conducted 
regardless  of  whether  other  legal  action 
is  planned  against  the  household 
member. 

•  •        •        *        * 

(9)  Notification  of  hearing  decision. 

*  *  • 

(ii)  If  the  adminisfrative  fraud  hearing 
finds  that  the  household  member 
committed  fraud,  the  State  agency  shall 
maU  a  written  notice  to  the  household 
member  prior  to  disqualification.  The 
notice  shall  inform  the  household 
member  of  the  decision  and  the  reason 
for  the  decision.  The  notice  shall  also 
advise  the  remaining  household 
members,  if  any,  of  either  the  allotment 
they  will  receive  during  the  period  of 
disqualification,  or  that  they  must 
reapply  because  the  certification  period 
has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  §  273.11.  For  State  level  decisions,  the 
notice  shall  inform  the  household 
member  of  the  date  disqualification  will 
take  effect  For  local  level  decisions,  the 
notice  shall  inform  the  household 
member  of  the  deadline  for  requesting  a 
State  level  hearing,  the  date 
disqualification  vvill  take  effect  unless  a 
State  level  hearing  is  requested,  and  that 
benefits  will  be  continued  pending  a 
State  level  hearing  if  the  household  is 
otherwise  eligible.  If  the  individual  is  no 
longer  participating,  the  notice  shall 
inform  the  individual  that  the  period  of 
disqualification  will  be  deferred  imtil 
such  time  as  the  individual  again  applies 
for  and  is  determined  eligible  for 
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program  benefits.  A  list  of  the  household 
member's  rights  as  contained  in 
1  273.15(p)  and  the  State  level  hearing 
procedures  shall  be  enclosed  with  the 
local  fraud  hearing  decision  notice.  In 
addition,  the  State  agency  shall  initiate 
fraud  claim  collection  activities  in 
accordance  with  S  273.18(c). 

(e)  Court  imposed  disqualifications. 
•  •  • 

(3)  State  agencies  shall  disqualify  an 
individual  found  guilfy  of  fraud  for  the 
length  of  time  specified  by  the  court.  If 
disqualification  is  ordered  but  a  date  for 
initiating  the  disqualification  period  is 
not  specified,  the  State  agency  shall 
initiate  the  disqualification  period  for 
currently  eligible  individuals  with  the 
first  month  following  the  date  the 
disqualification  was  ordered.  U  the  court 
fails  to  specify  a  specific 
disqualification  period  for  the  fraudulent 
conduct  the  State  agency  shall  impose  a 
six-month  disqualification  period  which 
shall  begin  the  first  month  following  the 
date  the  couri  found  a  currently  eligible 
individual  guilfy  of  civil  or  criminal 
fraud.  If  the  individual  is  not  eligible  for 
the  program  at  the  time  the 
disqualification  period  is  to  begin,  the 
period  shall  be  postponed  until  the 
individual  applies  for  and  is  determined 
eligible  for  benefits.  A  court  ordered 
disqualification  may  run  concurrently 
with  the  3-month  period  of 
disqualification  imposed  as  a  result  of 
an  administrative  fraud  hearing.  The 
State  agency  shall  not  initiate  or 
continue  a  couri  imposed  or 
administratively  imposed  fraud 
disqualification  period  contrary  to  a 
court  order. 

(4)  If  the  court  finds  that  the 
household  member  committed  fraud,  the 
State  Agency  shall  mail  a  written  notice 
to  the  household  member  prior, 
whenever  possible,  to  disqualification. 
The  notice  shall  inform  the  household 
member  of  the  decision  and  the  reason 
for  the  decision.  The  notice  shall  also 
advise  the  remaining  household 
members,  if  any.  of  Uie  allotment  they 
will  receive  during  the  period  of 
disqualification  or  that  they  must 
reapply  because  the  certification  period 
has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  i  273.11.  The  notice  shall  also  inform 
the  household  member  of  the  date 
disqualification  will  take  effect  In 
addition,  the  State  agency  shall  initiate 
fraud  claim  collection  activities  in 
accordance  with  §  273.18(c). 
•        •        •        •        * 

11.  In  S  273.18.  it  is  proposed  that 
paragraphs  (c)(3),  and  (4)  be  deleted  and 


subparagraph  (c)(2).  and  paragraphs  (d) 
and  (e)  be  amended;  subparagraph  (f)(2) 
renumbered  as  (f)(3)  and  subparagraphs 
(f)(1)  and  (f)(2)  amended.  The  amended 
paragraphs  read  as  follows: 

8273.18    Claims  against  households. 

•        •        •        *        * 

{c)  Fraud  claim.  •  *  •* 
(2)  Collecting  fraud  claims,  (i)  If  a 
household  member  is  found  to  have 
committed  fraud  by  either  an 
administrative  fraud  hearing  or  a  court 
of  appropriate  jurisdiction,  the  State 
agency  shall,  prior  whenever  possible  to 
disqualification,  send  the  individual  a 
written  agreement  letter  for  restitution, 
designed  by  FNS.  which  informs  the 
individual  of  the  amoimt  owed,  the 
reason  for  the  claim,  the  period  of  time 
the  claim  covers,  any  offsetting  that  was 
done  to  reduce  the  daim,  the  types  and 
terms  of  each  restitution  schedtde  which 
is  offered,  the  date  restitution  must 
commence,  the  penalties  involved  for 
default  as  well  as  the  household 
member's  right  to  a  fair  hearing  if  the 
individual  Usagrees  with  the  State 
agency's  determination  of  the  daim.  In 
addition  to  the  written  agreement  letter 
for  restitution,  a  personal  contact  shall 
be  made,  if  possible.  The  State  agency 
shall  initiate  such  collection  unless  the 
household  has  repaid  the  overissuance 
as  a  result  of  nonfraud  demand  letters, 
the  State  agency  has  documentation 
which  shows  the  household  cannot  be 
located,  or  the  legal  representative 
prosecuting  a  member  of  ihe  household 
for  fraud  advises,  in  writing,  that 
collection  action  will  prejudice  the  case. 
In  cases  where  a  household  member 
was  found  guilfy  of  fraud  by  a  court,  the 
State  agency  shall  request  the  matter  of 
restitution  be  brought  before  the  court 
(ii)  Mandatory  restitution  shall  begin 
the  month  following  the  month  the 
period  of  disqualification  ends.  U  the 
disqualified  individual  fails  to  agree  to 
make  restitution,  their  period  of 
disqualification  shall  continue  until  an 
agreement  is  made.  The  individual  who 
committed  fraud  or  the  household  may 
begin  restitution  prior  to  or  during  the 
period  of  disqualification  set  by  a 
hearing.  However,  the  penaUties  in 
S  273.16(a)  shall  not  apply  except  in 
cases  of  mandatory  restitution.  The 
State  agency  shall  follow  the  procedures 
for  collecting  and  submitting  payments 
as  well  as  the  applicable  accounting 
procedures  prescribed  in  paragraphs  (e). 
(f),  (g),  and  (h)  of  this  section.  FNS  may 
grant  deviations  ftom  the  designed 
demand  letter  under  conditions 
specified  in  S  273.2(b).  A  written 
demand  letter  for  a  fraud  daim  shall  be 
sent  even  if  the  household  has 
previously  received  a  nonfraud  demand 


letter,  because  the  time  period  covered 
by  the  daim  is  different  for  fraud  and 
nonfraud  daims.  unless  the 
overissuance  is  repaid  as  a  result  of  the 
nonfraud  collection  efforts.  In  addition 
to  the  written  demand  letter,  a  personal 
contact  shall  be  made,  if  possible. 

(iii)  One  month  prior  to  the  end  of  the 
specified  period  of  disqualification,  if 
the  household  member  found  guilfy  of 
fraud  has  not  responded  to  the  written 
agreement  letter,  the  State  agency  shall 
send  one  additional  follow-up  letter 
advising  the  individual  that  he  will 
continue  to  be  ineligible  to  partidpate  in 
the  Food  Stamp  Program  if  the 
individual  fails  to  agree  to  either  a 
reduction  in  the  household's  food  stamp 
allotment  or  to  a  repayment  in  cash  in 
accordance  with  the  procedures 
established  in  paragraph  (e)(2)  of  this 
section.  Individuals  who  fail  to  agree  to 
make  restitution  in  accordance  with  the 
terms  of  the  written  agreement  shall 
continue  to  be  ineligible  to  participate  in 
the  Food  Stamp  Program.  The  State 
agency  shall  mail  a  written  notice  to  the 
household  member  informing  such 
individual  of  the  dedsion  and  the 
reason  for  the  decision.  The  notice  shall 
also  advise  the  remaining  household 
members,  if  any,  of  either  the  allotment 
they  will  receive  during  the  period  of 
disqualification  or  that  they  must 
reapply  because  the  certification  period 
has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  S  273.11.  The  period  of 
disqualification  continues  until  the 
fraudulent  individual  agrees  to  make 
restitution.  The  State  agency  may  also 
initiate  dvil  court  action  to  obtain  the 
daim. 

(iv)  If  after  the  specified  period  of 
disqualification,  the  household  member 
agrees  to  make  restitution,  the  State 
agency  shall  follow  the  procedures 
prescribed  in  paragraph  (e)(2)  of  this 
section  for  collecting  and  submitting 
payments  or  the  procedures  for  reducing 
the  food  stamp  allotment  of  the 
household  of  which  such  individual 
fotmd  guilfy  of  fraud  is  a  member. 

(v)  "Tne  State  agency  shall  suspend 
collection  action  at  any  time  it  has 
documentation  that  the  household 
member  found  guilfy  of  fraud  cannot  be 
located.  A  claim  shall  be  determined 
unpollectible  after  it  is  held  in  suspense 
for  three  years.  The  State  agency  may 
use  an  uncollectible  daim  to  offset 
benefits  in  accordance  with  S  273.17. 

(d)  Changes  in  household 
composition.  (1)  Nonfraud  claims.  If  a 
household's  membership  has  changed 
since  the  overissuance  occurred,  the 
State  agency  shall  initiate  collection 
action  against  the  head  of  the 
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household.  If  the  heac  of  the  household 
is  no  longer  living  or  <  annot  be  located, 
the  State  agency  shal  initiate  collection 
action  against  the  hoi  sehold  containing 
a  majority  of  the  indi>  iduals  who  were 
household  members  a  t  the  time  the  error 
occurred. 

(2)  Fraud  claims.  If  iie  household 
member  found  guilty  ^  if  fraud  moves, 
resulting  in  a  change  n  household 
membership,  the  Stat(  agency  shall 
initiate  collection  acti  an  against  the 
household  currently  c  jntaifting  the 
fraudulent  individual. 

(e)  Methods  ofcolh  cting  payments. 
(1)  State  agencies  sha  1  collect  payments 
for  nonfraud  claims  ii  one  of  the 
following  ways: 

(i)  Lump-sum.  State  agencies  shall 
collect  payments  fron  households  in  one 
lump  siun  if  the  house  hold  is  financially 
able  to  pay  the  claim  n  one  lump  sum. 
(ii)  Installments.  If  he  household  has 
insufficient  liquid  resi  )urces  or  is 
otherwise  financially  unable  to  pay  the 
claim  in  one  lump  sui  i,  payments  shall 
be  accepted  by  the  St  ate  agency  in 
regular  iijstallments.  f  the  full  amount  of 
the  claim 'cannot  be  I  quidated  in  3 
years,  the  State  agen(  y  shall 
compromise  the  clain  by  reducing  it  to 
an  amount  that  will  a  low  the  household 
to  pay  the  claim  in  3  ;  ears.  A  State 
agency  may  use  the  f  ill  amount  of  the 
claim  to  offset  in  acci  trdance  with 
§  273.17. 

(2)  State  agencies  s  lall  collect 
payments  for  fraud  c  aims  in  one  of  the 
following  ways: 

(i)  Reduction  in  foe  d  stamp  allotment 
If  the  household  men  ber  found  guilty  of 
fraud  agrees  to  a  red  iction  in  the 
household's  food  stai  np  allotment  the 
State  agency  shall  di  icuss  with  the 
household  the  amoui  t  of  food  stamps  to 
be  recouped  each  mc  nth.  The  amount  of 
food  stamps  to  be  re^  :ouped  each  month 
shall  be  25  percent  o  the  household's 
monthly  allotment.  F  ecoupment  of  less 
than  25  percent  shal  be  accepted  only 
of  it  results  in  equal  ncrements  or  if  Ae 
full  amount  can  be  r(  covered  within  a 
year  using  a  lesser  p  jrcentage.  If  the  full 
amount  of  the  claim  :annot  be 
liquidated  in  3  years  the  State  agency 
shall  compromise  thi ;  claim  by  reducing 
it  to  an  amount  that  Arill  allow  the 
household  to  make  r  jstitution  within  3 
years.  A  State  agenc  y  may  use  the  full 
amount  of  the  claim  to  offset  benefits  in 
accordance  with  §  2  '3.17. 

(ii)  Repayment  in  :ash.  If  the 
household  member  1  jund  guilty  of  fi-aud 
agrees  to  a  repayme  it  in  cash,  and  the 
individual  is  financii  illy  able  to  repay 
the  claim  in  full,  the  State  agency  shall 
collect  the  payment  n  one  lump-sum. 
However,  if  the  houi  ehold  has 
insufficient  liquid  re  sources  or  is 


otherwise  unable  to  pay  the  clahn  in  one 
lump  sum,  payments  shall  be  accepted 
in  regular  installments.  If  the  full  amount 
of  the  claim  cannot  be  liquidated  in  3 
years,  the  State  agency  shall 
compromise  the  claim,  by  reducing  it  to 
an  amount  that  will  allow  the  individual 
to  pay  the  claim  in  3  years.  A  State 
agency  may  use  the  full  amount  of  the 
claim  to  offset  benefits  in  accordance 
with  §  273.17.  If  the  household  member 
fails  to  make  a  payment  in  accordance 
with  the  established  restitution 
schedule,  the  State  agency  shall  initiate 
one  of  the  following  actions: 

(A)  If  the  household  member  fails  to 
make  any  payments,  the  State  agency 
shall  send  one  follow-up  notice.  If  the 
household  member  again  fails  to  make 
any  payments,  the  State  agency  shall 
follow  the  procedures  prescribed  in 
paragraph  (e)(2)(i)  of  this  section  for 
reducing  the  household's  food  stamp 
allotment. 

(B)  If  the  household  member  makes  a 
payment  that  is  less  than  the  amount 
established  in  the  restitution  schedule, 
the  State  agency  shall  determine  if  the 
household's  economic  circimistances 
have  changed  necessitating  a  reduction 
in  the  amoimt  of  the  payments.  If  so.  the 
State  agency  and  the  household  member 
shall  execute  a  revised  repayment 
sdiedule.  If.  however,  the  household's 
economic  circumstances  have  not 
changed  and  the  household  is  still 
financially  able  to  pay  the  established 
claim,  then  the  State  agency  shall  follow 
the  procedures  established  in  paragraph 
(e)(2)(i)  of  this  section  for  reducing  the 
household's  food  stamp  allotment. 

(3)  State  agencies  may  initiate  civil 
court  action  to  obtain  pajrment  of  the 
claim  prior  to  the  end  of  the 
disqualification  period.  However,  the 
State  agency  shall  not  deny,  terminate 
or  reduce  a  household's  benefits  for 
failure  to  repay  a  claim,  to  agree  to  a 
repayment  schedule  or  to  make  the 
agreed  upon  payment,  unless  the  State 
agency's  request  for  repayment  of  a 
claim  is  after  the  period  of 
disqualification  and  the  household 
member  found  guilty  of  fraud  fails  to 
agree  to  make  restitution  in  accordance 
with  the  procedures  prescribed  in  this 
section. 

(f)  Submission  of  payments.  (1) 
Effective  July  1. 1980.  the  State  agency 
shall  no  longer  forward  to  FNS  value  of 
all  funds  collected  for  claims.  This 
tunount  includes  the  total  value  of 
allotments  recouped  to  repay  fi^ud 
claims.  Alternatively,  FNS  will  amend 
the  State's  letter  of  credit  on  a  quarterly 
basis.  This  amendment  will  reflect 
State's  retention  of  50  percent  of  the 
value  of  all  funds  collected  or  allotments 
recouped  through  prosecutions  or  other 


State  activities  directed  against 
individuals  who  fraudulently  obtain 
food  stamps  as  well  as  full  retention  by 
FNS  of  all  nonfraud  overissuance 
recoveries. 

(2)  Each  State  shall  also  submit  a 
Form  FNS-209.  Status  of  Claims  Against 
Households,  monthly  to  FNS  to  detail 
the  State's  activities  relating  to  claims 
against  households.  This  report  is  due 
no  later  than  30  days  after  the  end  of 
each  calendar  month  and  shall  be 
submitted  even  if  the  State  agency  has 
not  collected  any  payments.  In  addition 
to  reporting  the  amount  of  funds 
recovered  from  fraud  claims  each  month 
on  Form  FNS-209.  the  State  agency  shall 
also  report  diis  amoimt  on  odier  letter  of 
credit  documents  as  required.  In 
accounting  for  fraud  claim  collections, 
tfie  State  agency  shall  include  in  the 
collections  cash"repayments,  and  Ae 
value  of  the  allotments  recouped  or 
offset  by  restoration  of  lost  benefits. 
However,  the  value  of  allotments 
reduced  during  periods  of 
disqualification,  including 
disqualification  due  to  an  individual's 
failure  to  agree  to  repay  a  fraud  claim, 
shall  not  be  considered  recouped 
allotments  and  shall  not  be  used  to 
offset  a  fraud  claim.  In  addition,  each 
State  agency  shall  establish  controls  to 
ensure  that  officials  responsible  for 
fraud  determinations  will  not  benefit 
from  the  State  share  of  recoveries. 


PART  278— PART1CIPATI0M  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS,  AND  BANKS 

13.  In  §  278.1.  it  is  proposed  that 
paragraph  (e)  be  revised  and  a  new 
paragraph  (f)  added  and  paragraphs  (f) 
through  (1)  relettered  (g)  through  (m). 
The  revised  paragraph  (e)  and  the  new 
paragraph  (f)  reads  as  follows: 

$278.1    Approval  of  retail  food  stores  and 
wttotesale  food  concerns. 


(e)  Treatment  programs.  Drug  addict 
or  alcoholic  treatment  and  rehabilitation 
programs  wishing  to  redeem  through 
wholesale'rs  food  stamps  received  fitjm 
or  on  behalf  of  their  particpants  must  in 
addition  to  meeting  the  requirements  of 
paragraph  (a),  (b)  and  (d)(1)  of  this 
section,  be  certified  by  the  State  agency 
or  agencies  designated  by  the  Governor 
as  responsible  for  the  State's  programs 
for  alcoholics  and  drug  addicts  under 
Public  Law  91-616.  "Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and 
Rehabilitation  Act  of  1972."  and  Public 
Law  92-2S6.  "Drug  Abuse  Office  and 
Treatment  Act  of  1972."  as  providing 
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treatment  that  can  lead  to  the 
rehabilitation  of  drug  addicts  and 
alcoholics.  In  addition,  the  certification 
must  show  that  the  treatment  program    . 
meets  the  standards  required  of 
treatment  programs  under  the 
supervision  of  the  State  agency  or 
agencies  designated  by  the  Governor  as 
responsible  for  the  State's  programs  for 
alcoholics  and  drug  addicts.  Approval  to 
participate  is  automatically  cancelled  at 
any  time  that  a  program  loses  its 
certification  from  the  State  agency  or 
agencies. 

(f)  Group  living  arrangement 
facilities.  Group  living  arrangement 
facilities  wishing  to  redeem  through 
wholesalers  food  stamps  received  from 
or  on  behalf  of  their  residents  must  in 
addition  to  meeting  requirements  of 
paragraphs  (a),  (b).  and  (d)(1)  of  this 
section,  be  certified  by  the  appropriate 
State  agency  or  agencies  under 
regulations'  issued  under  section  1616(e) 
of  the  Social  Security  Act  Approval  to 
participate  is  automatically  cancelled  at 
any  time  that  a  program  loses  its 
certification  from  the  State  agency  or 
agencies. 


Dated:  October  26. 1979. 
.  Cand  Tucker  Fdraman, 

Aaaiatant  Secretary. 

[PR  Doc  7»-33flM  Filed  10-30-7S:  S:45  am] 
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9278.2    [AmmtdMl] 

14.  In  S  278.2,  it  is  proposed  that 
paragraph  (g)  be  revised  by  adding  the 
words  "and  authorized  group  living 
arrangement  facilities"  after  the  word 
"programs"  in  the  final  sentence. 

Note. — Food  Stamp  forms  are  being  revised 
in  accordance  with  the  requirements  of  this 
amendment.  The  reporting  and/or  record 
keeping  requirements  anticipated  in  this 
amendment  resulting  from  the  forms 
revisions  will  be  forwarded  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 


(91  Stat.  958  (7  U.S.C.  2011-2027)) 

Note. — ^This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  significant  Robert 
Greenstein,  Administrator  of  the  Food  and 
Nutrition  Service  has  determined  that  an 
emergency  situation  exists  which  warrants 
less  than  a  full  60-day  public  comment  period 
on  this  proposal  because  of  the  legislatively 
imposed  publication  and  implementation 
dates.  An  impact  statement  has  been 
prepared  and  is  available  from  Claire 
Lipsman,  Director,  Program  Development 
Division,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington,  D.C^ 
2025a 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 


Wednesday 
October  31,  1979 


Part  Vill 

Council  on  Wage 
and  Price  Stability 

Improving  Government  Regulations; 
Semiannual  Agenda  off  Regulations 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Ch.  Vli 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 
Pursuant  to  Executive  Order  12044 

agency:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Publication  of  semi-annual 
agenda  of  voluntary  standards  and 
procedural  regulations  under 
development  or  review. 

summary:  Pursuant  to  Executive  Order 
12044,  the  Council  on  Wage  and  Price 
Stability  is  publishing  its  first  semi- 
annual agenda  of  standards  and 
procedures  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT 

David  A.  Henderson,  Office  of  the 
General  Counsel,  Council  on  Wage  and 
Price  Stability,  600 17th  Street,  N.W., 
Washington,  D.C.  20506,  (202)  45&-628e. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044  requires^every 
agency  to  publish  twice  a  year  a  list  of 
its  regulations  under  development  or 
review.  Aside  from  its  procedural  rules, 
the  Council  does  not  issue  regulations 
that  directly  require  compliance  by 
members  of  the  public;  It  does,  however, 
issue  voluntary  standards  that  members 
of  the  public  are  encouraged  to  observe. 
The  Coimcil  is  publishing  today  its  first 
agenda  of  standards  and  procedures 
under  development  or  review.  The 
Council  is  reviewing  the  Usted  standards 
and  procedures  in  light  of  the  Coimcil's 
experience,  public  comments  and  the 
needs  of  the  second  year  of  the  anti- 
inflation  program.  The  Council  is 
developing  no  new  standards  or 
procedures  at  this  time.  The  Council  will 
publish  a  second  agenda  on  or  about 
April  30, 1980. 

Agenda 

The  Council  is  currently  reviewing 
and  revising  the  following  sections  of  its 
standards  and  procedures  for  the  second 
year  of  the  anti-inflation  program: 


(a)  Part  702— Public  Access  to 
InJFomiation 

(b)  Part  703-^ecords  Maintained  about 
an  Individual 

(c)  Part  704 — ^Investigations 

(d)  Part  705— The  Pay  and  Price 
Standards  [These  standards  may  be  the 
subject  of  a  regulatory  analysis). 

(e)  Part  706— Procedural  Rules 

(f)  Part  707— Data  Requests 


Note. — These  standards  and  procedures 
were  promulgated  pursuant  to  the  Council  on 
Wage  and  Price  Stability  Act,  12  U.S.C.  1904, 
note.  Executive  Order  12092  (43  FR  51375), 
and  Executive  Order  12161  (44  FR  56663). 

Date:  October  30, 1979. 
R.  Robert  Russell. 
Director. 

[FR  Doa  79-33BS0  Filed  10-30-79: 11:18  am) 
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AQENCY  PUeuCATION  OH  ASSIQMED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  pubOsh  al 
documente  on  two  assigned  dfeys  of  lite  week 
(Monday/Thunday  or  Tuaeday/FiWay).    ■ 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  197S.) 


DOT/SECRETABY* 


USOA/ASCS 


DOT/COAST  GUARD 


DOT/SECRETARY* 


IISOA/A9C8 


USDA/APHIS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


US0A/APHI8 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


LABOR 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


DOT/UMTA 


HB^/FDA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  ichsdulad  iDr  pMbloaMon  on 
a  day  that  w«t  be  a  Federal  holiday  wJM  be 
pubHahad  Ste  next  work  day  following  fte 


on  this  program  are  stM  hwMod. 
Comments  shotjM  be  subnMted  to  the 
Dty^oMw-Week  Program  CoonSnator.  Omoo  of 
•w  Federal  Register,  National  Archives  and 
Rooords  8en<lce.  General  Services  Administratloa 
WasMngtoa  O.a  30406 


*NOTE:  As 


Of  July  % 

^-  -  of  Tl . 

on  Ote  Honday/ThursOqr 


ItTS.  al 


REMINDERS 


The  items  in  this  list  were  editoiiai^  compiled  as  an  aid  to  Fadany 
Register  users.  Inclusion  or  exclusion  from  this  Kst  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not 
Indude  eftective  dates  that  occur  within  14  days  of  puMcalioa 

Rules  Going  Into  Effect  Today 

NATIOHAL  CREDIT  UNION  AOMNSTRATION 
51200      8-31-79  /  Liquidity  reserves 
67071       10-4-79  /  Liquidity  reserves;  technical  amendments  to 

reydafions 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AQRICULTURE  DEPARTMENT 

Agriqultural  Mai^eting  Service — 

64926      0-21-79  /  Beef  researcli  and  order  information:  comments 
by  11-6-79 

Agricultiu-al  Stabilization  and  Conservation  Service — 
67416      10-5-79  /  Acreage  Allotments,  Marketing  Quotas,  and 

Poimdage  Quota  for  1978  and  Subsequent  Crops  of 

Peanuts;  comments  by  ll-S-79 

Aainul  and  Plant  Health  Inspection  Service — 
67415      10-5-79  /  Hawaiian  and  Territorial  Quarantine  Notices: 

Hawaiian  Fruits  and  Vegetables;  comments  by  11-0-79 

Federal  Crop  Insurance  Corporation — 
51807      9-5-79  /  Proposed  peanut  crop  insurance  regulations; 

comments  by  11-5-79 

OVIL  AERONAUTICS  BOARD 
55018      0-24-79  /  Data  requirements  for  applications  for  passenger 
ronte  authority  filed  with  the  boani  and  by  commuter 
carriers  serving  an  eligible  point;  reply  comments  period 
extended  to  11-5-79 

52246      9-7-79  /  Establishing  service  mail  rate  zones  for  interstate, 
overseas  and  foreign  air  transportation:  comments  by 
11-6-79 

COIIMERGE  DEPARTMENT 

Industry  and  Trade  Administration — 
60753      10-22-79  /  Short  supply  controls;  restriction  on  export  of 
unprocessed  western  cedar  logs;  comments  by  11-8-79 


Natknal  Oceanic  and  AtBospberic  Administoetion— 
63085      9-12-79  /  Alaskan  salmon  fishery;  field  order;  comments 
by  11-6-79 

60682      10-16-79  /  Northwest  Atlantic  ocean  fishery:  Proposed 
increase  in  mesh  size;  comments  by  tl-7-79 

ENERGY  DEPARTMENT 

82140      9-6-79  /  Electric  and  hybrid  vehicle  researdi. 

development,  and  demonstration  program:  Perfuimance 
standards  for  demonstrations:  comments  by  11-5-79 

67902      10-6-79 /Enforcement  of  oil  import  qoota:  comments  bjr 
11-9-79 

52642      9-7-79  /  Federal  price  stqipart  program  for  munkipal 

waste  reprocessing  demoostratioo  facilities;  oooments  by 
11-6-79 

Economic  Regulatory  Adndnistratioo — 

64902      9-21-79  /  Mandatory  petroleum  price  legdations;  Equal 
apphcation  rule  and  albcation  of  increased  cost  at  retail 
level;  comments  by  11-5-79 

Federal  Energy  Regulatory  Commission — 

68749      10-11-79  /  Statewide  exemptions  from  incremental  pricing; 
conunents  period  extended  to  11-0-79 

[Originally  publisbed  at  44  FR  5317a  September  13, 1979] 

Office  of  the  Secretary— 

571 19      10-4-79  /  Procurement  regulations:  property  contract 
clause  modifications;  comments  by  11-5-79 

67121      10-4-79  /  Property  ntanagement  regulations;  comments  by 
U-5-79 

PIVinOMMCNTAt  PNOTECTION  AQENCY 

67042      10-8-79  /  Approval  and  promulgation  of  implementation 
plans — New  Hampshire  attainment  status  designations; 
comments  by  11-8-79 

57427      10-5-79  /  Approval  and  promulgation  of  State 

implementation  plans;  nonattairiment  area  plan  for 
Colorado;  comments  by  11-5-79 

671  It      10-4-79  /  Approval  and  promulgation  of  State  plans  for 
designated  facilities  and  pollutants:  comments  by  11-5-79 
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57948 

S4676 
S2001 
55322 
57109 
51924 

55610 

50379 
5(»78 

52691 
51617 

60333 
56918 


51999 

52695 
47006 


60109 


52096 
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10-9-79  /  Approval  and  promulgation  of  State  plans  for 
designate  d  facilities  and  pollutants.  Alaska,  Oregon,  and 
Washingi  on;  comments  by  11-8-79 
9-20-79  /  Asbestos-containing  materials  in  school 
buildings  comments  by  11-5-79 

9-6-79  /  1  ifissouri:  Proposed  revision  to  air  quality 
implemei  tation  plan;  comments  by  11-6-79 

National  Pollutant  Discharge  Elimination  System 
comments  by  11-9-79 


9-25-79/ 
permit  pr  )gram; 

10-4-79/ 
regulatio48 

10-4-79 


/St( 


preparation, 
11-5-79 


FEDERAL  COMMUNICATIONS 


COMMISSION 

/]  Certification  on  expired  ship  station  license  to 
consiqered  as  valid  attachment  to  renewed  station 
short  period  of  time;  reply  comments  by 


for 


9-27-79 
be 

license 
11-8-79 

8-28-79/ 
changes  i 
11-^79 


FM  broadcast  station  in  Bentonville,  Ark.; 
ip  table  of  assignments;  reply  comments  by 


8-28-79/ 

changes 

11-5-79 


II 


FEDERAL 

&-10-79/ 
deposits, 

FEDERAL 

9-5-79/ 
withan< 


DEPOSITINSURANCE  CORPORATION 

Deposit  insurance  coverage;  payment  of  insured 
etc.;  conmients  by  11-9-79 

TRADE  COMMISSION 

'  Vestinghouse  Credit  Corp.;  consent  agreement 
sis  to  aid  public  comment;  comments  by  11-5-79 


:a\  fi 


lllCi  I 


INTERIOfl 

Geologi 

10-18-79 

operatioifs 

11-5-79 

Surface 

9-6-79/ 


San  Diego  Nonattainment  area  plan  and  revised 
i;  comments  by  11-5-79 


tate  Implementation  Plans;  requirements  for 
adoption,. and  submittal;  comments  by 


FM  broadcast  stations  in  Manhattan,  Kans,; 
table  of  assignments;  reply  comments  by 


HEALTH,   lDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

10-19-79  '  Allergenic  products;  antigen  E  potency  test; 
comment  i  by  11-10-79 

10-12-79  f  Patient  labeling  requirements  for  prescription 
drug  proc  ucts;  comments  period  extended  from  10-4-79  to 
11-5-79 

[Originally  published  at  44  FR  40016,  July  8. 1979] 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Commun:  ty  Planning  and  Development.  Office  of  Assistant 
Secretarj  — 

9-6-79  /  Property  rehabilitation  loans;  comments  by 
11-5-79 


Office  of  Assistant 
Voluntar ' 

9-10-79 
standard! 

Office  of 

9-10-79/ 
explo8iv< 

8-9-79/ 
protectioii 
orders  11  )88 


Secretary  for  Neighborhoods, 
Associations  and  Consumer  Protection — 


Revision  of  mobile  home  construction  and  safety 
comments  by  11-6-79 

the  Secretary — 

Handling  conventional  fuels  or  chemicals  of  an 
or  flammable  nature;  comments  by  11-9-79 

Procedures  for  floodplain  management  and  the 
of  wetlands — implementation  of  executive 
and  11990;  comments  by  11-10-79 


DEPARTMENT 

1  Survey — 

/  Model  imit  agreement  for  oil  and  gas  and  sulfur 
in  the  Outer  Continental  Shelf;  comments  by 


I  lining  Reclamation  and  Enforcement  Office — 

(estriction  of  financial  interests  of  State 
employe!  s;  comments  by  11-5-79 


55322      9-25-79  /  National  Pollutant  Discharge  EUmination  System 
Permit  program;  comments  by  11-0-79 

MTERSTATE  COMMERCE  COMMISSION 

55218      9-25-79  /  Elimination  of  requirement  to  file  quarteriy 
report  form  QL  &  D;  comments  by  11-9-79 

59561      10-1^70  /  Level  of  incentive  per  diem  chaiges:  comment* 
byll-S-79 

LABOR  DEPARTMBIT 

Office  of  Federal  Contract  Compliance  Programs— 

S2283      9-7-79  /  Construction  contractors;  affirmative  action; 
comments  by  ll-A-79 

NATIONAL  CREDIT  UMON  ADMMMTRATION 

50650      8-30-79  /  Agency  relationship  with  approved  mortgage 
lender  conunents  by  11-7-79 

PERSONNEL  MANAOEMENT  OFFICE 

52217      9-7-79  /  Examining  system;  training;  comments  by  11-6-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

55684      9-28-79  /  Accountant  liability  for  reports  on  miaudited 

interim  financial  information  under  Securities  Act  of  1933; 
comments  by  11-15-79 

56953      10-3-79  /  Equity  securities  acquistion  under  dividend 
reinvestment  plans;  exemption;  comments  by  11-7-79 

57374      10-4-79  /  Relief  for  certain  wholly  owned  subsidiaries 

from  portions  of  annual  and  quarterly  reports;  comments 
by  11-6-79 

53430      9-13-79  /  Timely  reporting-^^roposed  amendment  of  rule 
and  form  and  proposed  new  rule;  comments  by  11-0-79 

8MALL  BUSINESS  ADMINISTRATION 

51610      9-4-79  /  Conformance  of  SBA  disaster  declarations  wiA 
Presidential  declarations  of  major  disasters;  comments  by 
11-6-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

59306      10-15-79  /  National  Environmental  Policy  Act 
implementing  procedures;  comments  by  11-5-79 

Federal  Aviation  Administration — 

52076      9-6-79  /  Petition  for  rulemaking  of  the  Air  Transport 

Association  of  America,  airport  noise  abatement  plans: 
regulatory  process;  comments  by  11-5-79 

Urban  Mass  Transportation  Administration — 

54513      9-20-79  /  Standards  and  procedures  for  third  party 
contracts;  comments  by  11-5-79 

TREASURY  DEPARTMENT 

57902       10-5-79  /  Enforcement  of  oil  imptwt  quota;  comments  by 
11-0-79 

Customs  Service — 

56527      10-10-79  /  Marking  imported  bolts,  nuts,  and  rivets  with 
their  country  of  origin;  comments  by  11-0-79 

Internal  Revenue  Service — 

52696      9-10-79  /  Definition  of  gross  cash  rentals  for  valuation  of 
certain  farm  real  property  according  to  actual  use; 
comments  by  11-9-79 

Office  of  the  Secretary — 

52256      9-7-79  /  Financial  recordkeeping  and  reporting  of  currency 
and  foreign  transactions;  comments  by  11-6-79 

56973       10-3-79  /  Caribou  National  Forest  Grazing  Advisory  Board 
Committee,  Soda  Springs,  Idaho  (open],  11-5-79 

57142      10-4-79  /  Challis  National  Forest  Grazing  Advisory  Board, 
Challis,  Idaho  (open).  11-0-79 

61075      10-23-79  /  Gospel  Hump  Advisory  Committee,  Lewiston, 
Idaho  (open),  11-30-79 
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61237      10-24-79  /  Modoc  National  Forest  Grazing  Advisory 
Board,  Adin,  Cahf.  (open),  ll-ft-79 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

61236      10-24-79  /  General  Advisory  Committee,  Washii^on.  D.C. 
(closed],  11-8  and  11-9-79 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 

60177      10-18-79  /  Arts  and  ArtifacU  Indemnity  Panel  of  die 
Federal  Council  on  the  Arts  aad  the  Humanities, 
Washington,  D.C.  (closed],  11-8-79 

57243      10-4-79  /  Humanities  Panel  Advisory  Committee. 
Washington,  D.C.  (closed),  11-8  and  11-0-79 

60177  10-18-79  /  Media  Arts  Panel  (PBOgramming  in  die  Arts), 
Washington,  D.C.  (dosed),  11-5-79 

60178  10-18-79  /  Special  Projects  Panel  of  the  National  Council 
on  the  Arts,  Washington,  D.C.  (open),  11-8  through 
11-10-79 

60630      10-22-79  /  Visual  Arts  Panel  Craftsmen's  Apprenticeships. 
Washington,  D.C.  (partially  open)  11-8  and  11-0-79 

CIVIL  RIGHTS  COMMISSION 

60348      10-19-79  /  Michigan  Advisory  Committee,  Flint  Mich, 
(iqwn).  11-8-79 

COMMERCE  DEPARTMENT   ■ 

Industry  and  Trade  Administration—' 
60348      10-19-79  /  Telecommunications  Equipment  Tedmical 

Advisory  Committee,  Washington.  D.C  (partially  closed], 

ll-*-79 

National  Oceanic  and  Atmospheric  Administration — 
61239      10-24-79  /  Caribbean  Fishery  Management  Council,  St. 

Croix.  U.S.  Virgin  Islands  (open),  11-8-79 

61963      10-29-79  /  Draft  fishery  management  plan,  hearing,  Bethel 
Alaska, 11-10-79 

61963      10-29-79  /  Draft  fishery  management  plan,  hearing. 
Hooper  Bay,  Alaska,  11-10-79 

61963      10-29-79  /  Draft  fishery  management  plan,  hearing, 
Tooksook  Bay,  Alaska,  11-10-79 

59261       10-15-79  /  Gulf  of  Mexico  Fishery  Management -CoundL 
Miami  Springs,  Fla.  (open),  11-7  through  11-0-79 

61079      10-23-79  /  Mid-AUantic  Fishery  Management  Council,  Sea 
Scallop  Resources  Subpanel  (open),  11-0-79 

57144  10-4-79  /  Mid-Atlantic  Fishery  Mangement  Coundl's 
Scientific  and  Statistical  Committee,  Philadelphia,  Pa. 
(open),  11-5-79 

61076       10-23-79  /  New  England  Fishery  Management  Council 
Danvers,  Mass.  (open),  11-7  and  11-8-79 

56773      10-11-79  /  Pacific  Fishery  Mangement  Council's  Salmon 
Subpanel,  Boise,  Idaho  (open),  11-7  and  11-8-79 

58534      10-10-79  /  Pacific  Fishery  Management  Council,  and 
Sdentific  and  Statistical  Committee,  Boise,  Idaho 
(partially  open],  11-6  through  ll-»-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

60352       10-19-79  /  Product  Safety  Advisory  Council.  Wadiingtop, 
D.C.  (open],  11-5  and  11-6-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

54332      9-19-79  /  Air  Force  Institute  of  Technology  Subcommittee 
of  the  Air  University  Board  of  Visitors,  Wright-Patterson 
Air  Force  Base,  Ohio  (open),  11-6-79 
Army  Department — 

61061       10-23-79  /  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel,  Ad  Hoc  Study  Group  on  Pharmacology 
(partially  open),  11-8-79 
Navy  Department — 

56978      10-3-79  /  Academic  Advisory  Board  to  the 

Superintendent,  U.S.  Naval  Academy,  Subcommittee  of  the 
Secretary  of  the  Navy's  Advisory  Board  on  Education  and 
Training,  Annapolis,  Md.,  11-0-79 


Office  of  the  Secretary— 
57958      10-0-79  /  Derfiense  Intelligence  Sdiool  Panel  of  the 

National  Defense  University  and  the  Defense  Intelligence 
School  Waahii^on.  D.C  (dosed),  11-6  through  11-8-79 

81081      10-23-79  /  Department  of  Defense  Advisory  Group  on 
Electron  Devices  (open).  11-15  and  11-18-79 

54538      0-20-79  /  Wage  Committee.  Washington.  D.C.  (closed), 
11-6-79 

ENERGY  DEPARTMENT 

57902      10-6-79  /  Enforcement  of  Oil  Import  Quota,  Boston,  Missa. 
(open),  11-6-79  and  Washington,  D.C  (open),  11-7-79 

60789      10-22-79  /  National  Petroleum  Coundl  Subcommittee  on 
U.S.  Petroleum  Inventories,  and  Storage  and 
TranqMirtation  Capacities.  Wasfaii^ton.  D.C  (open), 
ll-«-79 

ENVMONMENTAL  PROTECTION  AGENCY 

57792      10-5-79  /  Automobile  and  li^t-duty  truck  surface  coating 
operations;  standards  of  performance,  Washington,  D.C. 
(open),  11-0-79 

57200      10-4-70  /  Enei^  emergendes  and  dean  air  regulations, 
Washington.  D.C.  (open),  11-6-79 

60157      10-18-79  /  Sdence  Advisory  Board  Executive  Conunittee, 
Washington,  D.C.  (open),  11-5  and  11-6-79 

61 105      10-23-79  /  Sdence  Advisory  Board,  Economic  Analysis 
Subcommittee  (open),  11-20-79 

61 105      10-23-79  /  Science  Advisory  Board.  Study  Group  on 
Cadmium  in  Sludges  (open).  11-7-79 

HEALTH.  EDUCATION,  AND  WELFARE  OEPARTMENT 

Alcohol  Drug  Abuse,  and  Mental  Health  Administration — 

59961      10-17-79  /  Alcohol  Abuse  Prevention  Review  Committee, 
Silver  Spring,  Md.  (partially  open),  11-1  and  11-2-79 

59961       10-17-79  /  Basic  Sodoculhiral  Researdi  Review 

'Committee,  Washington,  D.C  (partially  open],  11-1-79 

59961      10-17-70  /  Treatment  Development  and  Assessment 

Research  Review  Committee,  Washington.  D.C  (partially* 
open],  11-2  and  11-3-79 

Center  for  Disease  Control — 

57222      10-4-79  /  Safety  and  Occupational  Health  Study  Section, 
Rockville.  Md.  (partially  open).  11-7  through  11-0-79 

Education  Office— 

59668      10-16-79  /  Education  of  Disadvantaged  Children  National 
Advisory,  Washington,  D.C.  (open),  11-8  and  11-0-79 

59914      10-17-79  /  National  Advisory  Council  on  Vocational 
Education.  Washington.  D.C  (open),  11-2-79 

81256      10-24-79  /  National  diffusion  network  programs; 

Application  preparation  workshop,  Elizabetfa,  N.J^  11-8 
and  11-0-79 

Food  and  Drug  Administration — 

57994      10-9-79  /  Consumer  exchajige,  Portland,  Oreg.  (open), 
11-8-79 

59650      10-16-70  /  Consumer  exchange.  San  Antonio,  Tex.  (open). 
11-8-79 

60406      10-19-79  /  Device  Good  Manufacturing  Practices  Advisory 
Conunittee,  Silver  Spring,  Md.  (open),  11-8  and  11-0-79 

60408      10-10-79  /  Miscellaneous  Internal  Drug  Products  Panel 
BeUiesda,  Md.  (open),  11-10  and  11-11-79 

58919      10-12-79  /  New  drug  regulations;  meeting,  Washington, 
D.C.  (open),  11-7-79 

60408      10-19-79  /  Radio  Pharmaceutical  Drugs  Advisory 
Committee,  Rockville.  Md.  (open),  11-8  and  11-0-79 

Health  Care  Financing  Administration — 

60414      10-10-79  /  National  Professional  Standards  Review 
Coundl  Washington,  D.C.  (open),  11-6  and  11-0-79 
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Health  Resources  Administration — 

10-18-79    Health  Planning  and  Development  National 

Council.  1 08  Angeles,  Calif,  (open).  11-9-79 

10-16-79  '  Implementation  and  Administration 

Subcomir  ittee.  Health  Planning  and  Development  National 

Council.  I  OS  Angeles,  Calif,  (open).  11-8-79 

10-16-79  '  National  Guidelines,  Goals,  Priorities  and 

Standard  i  Subcommitlee;  Health  Planning  and 

Developi^ent  National  Council,  Los  Angeles,  Calif,  (open), 

11-8-79 

10-16-79  '  Technology  and  Prpductivity  Subcommittee, 

Health  PI  inning  and  Development  National  Council,  Los 

Angeles,  ^alif.  (open),  11-8-79 

National  nstitutes  of  Health— 

9-26-79  /  Animal  Resources  Review  Committee,  Bethesda, 

Md.  (opei  i),  11-7-79 

f  Cancer  Clinical  Investigation  Review 
I,  Bethesda,  Md.  (partially  open),  11-5  and 
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10-5-79 
Bethesda 

9-17-79 
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Jancer  Special  Program  Advisory  Committee, 
Md.  (partially  open).  11-8  and  11-&-79 
/  Clinical  Cancer  Education  Committee,  Bethesda, 
ally  open),  11-7  and  11-8-79 
Minority  Access  to  Research  Careers  Review 
I,  Bethesda,  Md.  (open),  11-6-79 
National  Diabetes  Advisory  Board,  11-6, 11-7 
(for  location  and  time  call  (301)  496-6045) 
/  NIDR  Special  Grants  Review  Committee, 

Md.  (open).  11-6  and  11-7-79 
/  Research  grant  study  sections  (partially  open): 
I,  Calif.,  11-7  through  11-10-79    \ 
Ga.,  11-7  through  11-10-79 
,  Md..  11-7  through  11-10-79 
D.C.,  11-7  through  11-10-79 
Assistant  Secretary  for  Health — 

Consideration  of  age  discrimination  provisions. 
Wis.  (open),  11-5-79 

Consideration  of  age  discrimination  provisions, 
burg,  Fla.  (open),  11-7-79 

/  Health  Services  Developmental  Grants  Review 
I,  New  York,  N.Y.  (partially  open),  11-7  and 


Security  Administration — 

Social  Security  For  Your  Future,  Chicago,  M., 

Social  Security  For  Your  Future,  Kansas  City. 
llf8-79 


DEPARTMENT 

Survey — 

/  Earthquake  Studies  Advisory  Panel,  La  loUa, 
),  11-1  and  11-2-79 

Management  Bureau — 

Burley  District  Grazing  Advisory  Board.  Burley, 
en),  11-5-79 

Cedar  City  District  Grazing  Advisory  Board, 
,  Utah  (open),  11-8-79 

District  Grazing  Advisory  Board,  Susanville, 
).  11-7-79 

/  North  Atlantic  Technical  Workhiig  Group 
Providence,  R.L  (open),  11-6-79 

Oregon:  proposed  decision  on  intensive 
inventory  of  selected  areas;  public  meetings: 

Lakevlew,  Oreg.,  11-8-79 

Fields  Oreg.,  11-7-79 

Prinev  lie,  Oreg.,  11-7-79    - 

Bums,  Oreg,,  11-6-79 
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10-4-79  /  Outer  Continental  Shelf  Advisory  Bo&rd:  Alaska 

Regional  Technical  Working  Group,  Anchorage,  Alaska 

(open),  11-6  and  11-7-79 

9-19-79  /  Phoenix/Lower  Gila  Resource  Areas  (Phoenix. 

Ariz.  District)  Grazing  Advisory  Board,  Wickenburg,  Ariz. 

(open),  11-8-79 

Office  of  the  Secretary— 

10-15-79  /  North  Atlantic  Regional  OCS  Policy  Committee. 
Providence,  RJ.  (open),  11-7-79 

JUSTICE  DEPAimiENT 

Immigration  and  Naturalization  Service — 

10-17-79  /  Federal  Advisory  Committee  on  Immigration, 

and  Naturslization,  Los  Angeles,  Calif,  (open),  11-1  and 

11-2-79 

National  Institute  of  Corrections— 

10-5-79  /  Advisory  Board,  Long  Beach,  Calif,  (open),  11-6 

and  11-7-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

10-12-79  /  Federal  Advisory  Council  on  Unemployment 
Insurance,  Washington,  D.C.  (open),  11-8  and  11-9-79 

Occupational  Safety  and  Health  Administration — 
9-25-79  /  Electrical  standards;  meeting,  Washington.  D.C 
(open).  11-6-79 

10-19-79  /  Federal  Advisory  Council  on  Occupational 
Safety  and  Health,  Washington,  D.C.  (open),  11-6-79 

Office  of  the  Secretary— 

10-12-79  /  Steel  Tripartite  Committee,  Working  Group  on 

Technological  Research  and  Development.  Washington, 

D.C.  (open),  11-7-79 

[Corrected  at  44  FR  61118,  October  23, 1979] 

Pension  and  Welfare  Benefit  Programs— 

10-23-79  /  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  (open),  11-7-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

10-12-79  /  NASA  Advisory  Council  Aeronautics  Advisory 
Committee,  Wallops  Island,  Va.,  11-5  and  11-6-79 

NATIONAL  ALCOHOL  FUELS  COMMISSION 

10-24-79  /  Commission  meeting,  Salina,  Kans.  (open), 

11-10-79 

NATIONAL  SCIENCE  FOUNDATION 

10-17-79  /  Advisory  Committee  for  Atmospheric  Sciences. 
Washington,  D.C  (partially  open),  10-31, 11-1  and  11-2-79 

10-12-79  /  Advisory  Committee  for  Behavioral  and  Neural 
Sciences,  Subcommittee  on  Anthropology,  Washington. 
D.C  (closed).  11-7  through  11-0-79 

10-22-79  /  Advisory  Committee  for  Physics,  Subcommittee 
for  the  Review  of  Elementary  Particle  Physics, 
Washington,  D.C  (closed),  11-6  and  11-9-79 

10-22-79  /  Advisory  Committee  for  Policy  Research  and 
/dialysis  and  Science  Resource  Studies.  Washington.  D.C 
(open),  11-8  and  11-0-79 

NUCLEAR  REGULATORY  COMMISSION 

10-23-79  /  Reactor  Safeguards  Advisory  Committee 
(partially  open),  11-8  through  11-10-79 

10-19-79  /  Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.  11-&-79  ^ 

10-19-79  /  Reactor  Safeguards  Advisory  Committee,  Ad 
Hoc  Subcommittee  on  Three  Mile  Island  Unit  2  accident; 
implications  regarding  nuclear  poweiplant  design. 
Washington.  D.C  11-6-79 
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10-22-79  /  Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommittee,  Washington,  D.C 
(closed).  11-6  and  11-7-79 

10-23-79  /  Reactor  Safeguards  Advisory  Committee, 
Procedures  and  Administration  Subcommittee  (open). 
11-7-79 

10-23-79  /  Reactor  Safeguards  Advisory  Committee, 
Regulatory  Activities  Subcommittee  (open)  11-7-79 

10-19-70  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Metal  Components,  Washington,  D.C 
(open),  11-5-79 

10-22-79  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Reliability  and  Probabilistic 
Assessment,  Washington,  D.C.  (closed),  11-6  and  11-7-79 

•CCNCE  AND  TECHNOLOGY  POLICY  OFFICE 

10-25-79  /  Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel  Chantilly,  Va.  (open),  11-6 
and  11-10-79 

[Originally  published  at  44  FR  60832.  November  9. 1979] 
SMALL  BUSINESS  ADMINISTRATION 

10-23-79  /  Region  I  Advisory  Council.  Montpelier,  VL 
(open),  11-15-79 

10-23-79  /  Region  n  Advisory  CoundL  Hato  Rey,  Puerto 
Rico  (open),  11-7-79 

10-23-79  /  Region  m  Advisory  Council  Meeting,  Baltimore. 
Md.  (open),  11-0-79 

10-23-79  /  Region  V  Advisory  Council.  Minneapolis,  Minn, 
(open),  11-13-79 

SMALL  BUSINESS  CONFERENCE  COMMISSION 

10-11-79  /  White  House  Conference  on  Small  Business, 
Washington,  D.C  (open),  11-6-79 

STATE  DEPARTMENT 

10-16-79  /  Study  Group  5  of  the  U.S.  Oi^ganization  for  the 
International  Radio  Consultative  Committee  (CCIR), 
Boulder,  Colo,  (open),  11-5-79 

9-25-79  /  Study  Group  6  of  U.S.  Organization  for  the 
International  Radio  Consultative  Committee,  Boulder. 
Colo,  (open),  11-8-79 

Office  of  the  Secretary— 

10-9-79  /  Historical  Diplomatic  Documentation  Advisory 
Committee,  Washington,  D.C.  (closed),  11-0-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

10-16-79  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA)  Special  Committee  134  on  Electronic  Test 
Equipment  for  General  Application,  Washington,  D.C 
(open),  11-8  and  11-0-79 

10-11-79  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  141  on  FM  Broadcast 
Interference  Related  to  Airborne  ILS,  VOR  and  VHP 
Communications  Equipment,  Washington.  D.C.  (open), 
11-7  and  11-8-79 

9-20-70  /  Terminal  control  area;  Nashville,  Tenn.;  informal 
airspace  meeting,  Nashville.  Tenn.  (open),  11-7-79 

National  Highway  Traffic  Safety  Admhiistration — 

10-18-79  /  Biomechanics  Advisory  Committee, 
Washington.  D.C.  (open).  11-7  and  11-8-79 

TREASURY  DEPARTMENT 

10-5-79  /  Enforcement  of  oil  import  quota,  Boston.  Mass. 
(open),  11-6-79  and  Washington.  D.C.  (open),  11-7-79 

Customs  Service — 

10-16-79  /  Customs  regulations  relating  to  antidumping 
duties;  proposed  revision;  Washington,  D.C^  11-6  and 
11-6-79 

[Originally  published  at  44  FR  57044,'  October  3, 1979]     ' 


Next  Week's  Pulilic  HMirinss 

CNDIGY  OCPARTMENT 

64336      0-19-79  /  Subsidization  of  motor  fuel  maiicetiag.  Seattle. 
WasL.  11-6-79 

HEALTH,  EDUCATION.  AND  WELFARE  OCPARTMENT 

Education  Office— 

59291      10-15-79  /  National  Advisory  Council  on  Vocational 
Education,  Columbus,  Ohio,  11-6  and  11-0-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

62040      0-6-79  /  Aravaipa  Canyon  Wilderness  Study,  Stafford. 
AriZn  11-5-79;  Tucson.  Aiiz^  11-6-79;  and  Phoenix.  Ariz„ 
11-^-79 

[Coirected  at  44  FR  55663,  September  27. 1979] 

LABOR  DEPARTMENT 

En^>loyment  and  Training  Administration— 

69890      10-16-79  /  Adverse  effect  wage  rate  meUiodol^. 
Chicopee,  Mass..  11-5  and  11-6-79 

59690  10-16-79  /  Adverse  effect  wage  rate  methodology.  West 
Pahn  Beach.  Fla.,  11-8  and  11-0-79 

UstofPubHcLmifB 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PuUic 
Laws. 

Last  Listing  October  90. 1978 

DocumBiits  RBlating  to  Federal  Qrant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  weelL 

RULES  GOMMINTO  EFFECT 

61581      10-26-79  /  HUD/CPD— Community  development  blodc 
grants;  doseoutprocedures;  effective  11-15-79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

61 188      10-24-79  /  DOE— Federal  loan  guarantees  for  alternative 
fuel  demonstration  facilities;  comments  by  12-12-79 

61591      10-26-79  /  HUD/CPD— Community  development  block 
grants;  doseout  procedures;  comments  by  12-26-79 

APPLICATIONS  DEADLINES 

t1 171      10-24-79  /  DOE/Conservation  and  Solar  Energy  Office- 
Technical  assistance  and  energy  conservation  measures: 
grant  programs  for  schools  and  hospitals  and  buildings 
owned  by  units  of  local  government  and  pubUc  care 
institutions;  application  date  extended  to  3-15-80 

(Originally  published  at  44  FR  2294a  ApiH  17, 1979] 

62083      10-29-79  /  HEW/HSA— Project  grants  for  hospital 
affiliated  primary  care  centers;  apply  by  2-15-80 

61268  10-24-79  /  HEW/OB— National  demonstration  projects. 
Upward  Bound,  and  Spedal  Services  for  Disadvantaged 
Students;  apply  by  3-14-80 

61032      10-28-70  /  Labor/ETA— tJational  Displaced  Homemaken 
I^vgram;  apply  by  12-10-70 

MEET1NQ8 

61669      10-26-79  /  HEW/HRA-^Jational  Advisory  Coundl  on 
Nurse  Training,  Hyattsville,  Md.  (open),  12-14-79 

61258      10-24-79  /  HEW/OB— National  diffusion  network 

program;  Application  preparation  workshops,  Elizabeth. 
N.J.,  11-8  and  11-9-79;  Detroit  Mich.,  11-13  and  11-14-79: 
and  Oklahoma  City,  Okla.,  11-15  and  11-16-79 

61696      10-26-79  /  NSF— Advisory  Committee  on  Sdence  and 
Sodety,  Washington.  D.C  (open).  11-19  and  11-20-79 
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recommendations;  hearing,    64852 
Trade  regulation  proceedings;  FTC  public 
participation  program;  inquiry,    552]  9 
Trade  regulation  rules;  FTC  procedures;  report 
to  Congress;  inquiry,    10565,  17538 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  FAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 

AGED 

See  ACTION. 
Aging,  Federal  Council 
Health,  Education,  and  Welfare  Department 
Social  Security  Administration. 
Social  Security  National  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

See  also  International  Development  Cooperation 
Agency. 

RULES 

Food  commodities;  transfer  for  use  in  disaster 

relief  and  economic  development,  etc., 

34034 
Overseas  shipments  of  supplies  by  voluntary 

non-profit  relief  agencies,    41425 
Procurement,    39162 
Small  business/minority  business  enterprise 

procurement  review  form,    33684 

PROPOSED  RULES 

Environmental  procedures,    56378 
Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development,  etc., 
1123 
Improving  Government  regulations: 
Regulatory  agenda,    44552 
Regulatory  agenda;  publication  schedule, 
56520 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs. 
24868 
Personnel  regulations,    26726 
Regulatory  agenda,    44552 

NOTICES 

Advisory  committee  review;  inquiry,    12791 
American  Schools  and  hospitals  abroad 
projects;  profKJsed  program  criteria; 
inquiry,    22541 
Annuitants,  limits  on  compensation; 

withdrawn.    3342 
Authority  delegations: 
Africa  Bureau  Field  Posts.  Mission  Director 
et  al.;  loan  and  grant  agreements,    2446 
Asia,  Mission  Directors;  project  and  non- 
project  assistance.    8050 
Asia,  Mission  Directors  et  al.;  contracting 

functions,    54576 
Asia,  Mission  Directors  et  al.;  required 
consultation,    9450 


Bangladesh,  Mission  Director;  contracting 

functions,    2050 
Burma,  AID  programs;  revocation,    45275 
Burma,  AID  Representative;  contracting 

fiinctions,    45274 
Burma,  AID  Representative;  loan  and  grant 

agreements,    45275 
Contract  Management  Office,  Director; 

furnishing  of  commodities,    50667 
Contracting  officer  Arthur  Bjorlykke;  - 

execution  of  contracts,  grants,  etc., 

2049 
East  Africa  Regional  Ecomonic  Services 

Office,  Director;  contracting  functions, 

28439 
Fiji,  Regional  Development  Officer; 

operational  program  grants,    2051 
General  Services  Division  Chief,  et  al.; 

contracting  functions,    47195 
General  Services  Division  Chief,  et  al.; 

contracting  functions;  correction,, 

67263 
India,  Mission  Director;  contracting 

functions,    2050,  18580 
Indonesia.  Mission  Director;  contracting 

functions,    2051 
Korea,  AID  Representative;  contracting 

functions,    2049 
Latin  America  and  Caribbean,  AID  missiont 

and  offices;  loan,  grant  and  guaranty 

agreements,    965,  31055,  31056 
Near  East  Region,  Mission  Directors; 

contracting  functions,    39679 
Near  East  Region,  Mission  Directors;  project 

and  non-project  assistance  approval, 

9450 
Nepal,  Mission  ENrector;  contracting 

functions,    2050 
Nepal,  Mission  Director;  loan  and  grant 

agreements,    8947 
Nicaragua,  Principal  AID  Officer  at  Post, 

21108 
Persoimel  Management  and  Auditor  General 

Office,  Director.    40754 
Philippines,  Mission  Director;  contracting 

functions.    2051 
Program  and  Management  Services, 

Assistant  Administrator;  contracting 

functions,    28439 
Regional  Assistant  Administrators;  project 

and  non-project  assistance.    8050 
Sri  Lanka,  Mission  Ehrector;  loan  and  grant 

agreements,    8947 
Thailand,  Mission  Director;  contracting 

fiinctions,    2049 
Thailand,  Regional  Economic  Development 

Director;  contracting  functions,    5233 
Upper  Volta,  Mission  Director;  contracting 

functions,    25962 
West  Africa  Regional  Economic 

Development  Services  Office,  Director, 

contracting  functions,    28439 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Volimtary  Foreign  Aid  Advisory 

Committee,    2445 
Contracts  for  services;  nationality  eligibility 
policy;  proposed  change;  inquiry,    36283, 
43562 
Housing  guaranty  programs: 
Israel,    23399 
Ivory  Coast.    20840 
Latin  America,    20329 
Lebanon,    25551 
Peru,    29785 
Tunisia,    25961 
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AID 

Improving  Govenu  lent  regulations,    19S72 
Meetings: 
International  Fool)  and  Agricultural 


DevelopmenI 
11284,  11285 


22237,  24671 

43382.  49036, 

S4801,  S8014 
Research  Advisory  Conunittee. 

30002,  52913 
Voluntary  Foreigh  Aid  Advisory 


Committee, 
Zambia,  commodity 


determination  a  nd  waiver,    12792 

AGING,  FEDE^IAL  COUNCIL 

NOTICES 

Meetings:,    5945,  1 

24637,28110.2^72 
40725,  48342. 


Si881 

AGING  ADMD  fISTRATION 

See  Human  Develops  tent  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGl  AMS 


See  Agricultural  Marketing 
Agricultural  Stabilization 

Service 
Agriculture  Depar^enL 
Animal  and  Plant 
Commodity  Credii 
Federal  Crop  Insu  vnce 
Federal  Grain  //tsj  vcti 
Food  and  Drug 
Food  Safety  and 


Service 

and  Conservation 


Health  Inspection  Service 
Corporation. 

Corporation, 
ion  Service 
Aiministration. 
(.  uality  Service 


AGRICULTURAL  MARKETING 
SERVICE 


RULES 

Almonds  grown  in 
50027,  53155 

Apricots  grown  in 

Avocados  grown  in 
40879 

Beef  research  and 

Celery  grown  in  Fli  i. 

Cherries  grown  in 

Cherries  grown  in 

Com;  standards; 

Cotton: 
Classification, 
spot  cotton 
Ga.;  efTectiv* 
Fees  for  classing, 
40491.  52168 

Cranberries  grown 
16883,  35207, 

Filberts  grown  in 

Freedom  of 
39151 

Grapefruit  grown 

Grapes  (Tokay) 
55801 

Hops  of  domestic 
36361,  55166 

Lemons  grown  in 
2567,  3956, 
11746,  12953, 
21761,  22037, 
27643,  29033. 
34464,  36361, 
42669.  44143, 


5641 


Board,  5040.  5041,  6541, 
15554,  18314,  21925, 


29786,  36284,  37709. 
49545,  51691,  54800, 


17250. 


1504,  17613,  30002.  50667 
import  program  loan; 


107,  14636,  19535,  23124. 
.  30765.  33742,  36256, 
,  56398.  66247 


::ilif..    30074.31161. 
6r075 

'Vasb.,    37598,41170.44144 
Fla..    9370,  20629.  30071. 

i4formation.    1 10S6 

,    38830,47917 
Hich.  etal..    39152 
Wash..    37598.41170 
CO  rection.    6083 


fut  ires  legislation;  bona  fide 
t,  larket  removal;  Augusta, 
date  delayed,    45917 
testing,  and  standards, 

n  Mass.  et  al..    12017. 
5  5683,  60976 
C  reg.  and  Wash.,    57065 
Informition  Act;  implementation. 


u 


Fla.,    8863,25409.31610 
in  Calif.    46427.47757. 


grc  wn 


poduction.    25191,32194. 


Ariz. 


and  Calif.  30,  1366. 

6705.  8240.  10050.  10717. 

1^993.  17712,  18937,  20628, 

14,  24263,  24852,  26057, 

,  30313,  31610,  33049, 

,  39371,  40878,  41421, 

4(595,  47039,  48160.  48645, 


2}51 

2  )867, 

3  7901, 


49641,  51186.  52168,  53491,  54695.  55801. 
57383.  58893.  60256,  61577,  61578,  61935. 
63081,  65049.  65963.  67075.  68806 
Lettuce  grown  in  Tex..    2165,  7941,  11517, 

65964,  66178 
Limes,  imported,    24561,  34465 
Limes  grown  in  Fla.,    9370,  20629,  24561, 

34465,  37597,  40879 
Livestock;  grades  and  standards  for  feeder 

cattle,    45320 
Melons  grown  in  Tex..    22038,  26731,  27969, 

28778,  28780,  45917,  56684 
Milk  marketing  orders: 
Arkansas,    18938 

Central  Arkansas,    18938,  52841,  53721 
Chicago,    55551 
Fort  Smith,  Ark.,    52841.  53721 
Greater  Kansas  City.    7653 
Indiana,    42151 
Inland  Empire,    48646 
Iowa,    24560,  29429 
Kansas,    18938 
Lake  Mead,    57066 
Lubbock-Plainview,  Tex.,    18938,  52841, 

53721 
Memphis.  Tenn..    52841.  53721 
Middle  Atlantic,    21620 
Nebraska- Western  Iowa,    7653 
Neosho  Valley,    52841 
New  York-New  Jersey,    5865,  21003 
Oklahoma  MetropoUtan,    18938,  52841, 

53721 
Oregon-Washington,    47263 
Paducah,  Ky.,    49416 
Puget  Sound,  Wash.,    54982 
Red  River  Valley,    18938,  52841,  53721 
Rio  Grande  Valley,    18938,  52841,  53721 
Southern  Michigan,    53720 
St.  Louis-Ozarks,    4933 
Tennessee  Valley,    18938,  46777,  53717 
Texas,    5867,  18938,  50323,  52841,  53721 
Texas  Panhandle,    18938.  52841,  53721 
Upper  Midwest,    23065 
Wichita,  Kans.,    52841,  53721 
Nectarines  grown  in  Calif,    12156,  29641, 

41169,43250 
Olives  grown  in  Calif.,    27405,  55165,  58495 
Onions  grown  in  Idaho  and  Oreg.,    39152, 

44470 
Onions  grown  in  Tex..    6895,  11746,  63082, 

65379 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,    6349,  9589,  12605,  21759, 
24850,  40051,  59195,  65962,  66779 
Oranges;  imported,    62475 
Oranges  and  grapefruit  grown  in  Tex.,    SSS49, 

57909,  62475 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 
1077,  2353,  3669,  5058,  7941,  9733,  10499, 
10717,  11745,  12606,  14533,  15641,  17475, 
18640,  20395,  21619,  21760,  23236,  24558, 
25833,  48645,  64838,  65963,  66780,  68478 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 
20395,  21760,  23237,  24559,  25833,  27404, 
27405,  28775,  30071,  31161,  32637,  34097, 
36167,  37597,  39152,  40631,  42205,  43711, 
45359,  46777,  47917,  49415,  50803,  51967, 
53155,  54453.  55550,  57065,  58680,  60070 
Packers  and  stockyards: 
Live  poultry  marketing  licensees  in  large 
metropolitan  areas;  deletion  of 
regulations,    45359 
Papayas  grown  in  Hawaii,    30,  3669,  6706, 

12606,22433,23811,44469 
Peaches  (fresh)  grown  in  Ga.,    25191.  28777, 
31939 


Peaches  (fresh)  grown  in  Wash.,    41 170,  44143 
Peaches  grown  in  Colo.,    46427,  53717 
Pears,  plums,  and  peaches  grown  in  Calif., 

12156,  28775,  28776,  38447,  40051,  41169, 

43251,  44468 
Pears  (Beurre  D'Anjou,  etc.)  grown  in  Calif., 

Oreg.,  and  Wash.,    44469,  54040 
Pears  (Fresh  Bartlett)  grown  in  Oreg.,  and 

Wash.,    54040 
Perishable  agricultural  commodities;  trading 

practices  update,    50573 
Plant  variety  protection;  limits  of  reciprocity: 

Israel;  correction,    4650,  12156 
Potato  research  and  promotion  plan: 
Administrative  committee  amendment, 

25621 
Expenses  and  rate  assessment,    33391 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg., 

38830,41171,46250 
Potatoes  (Irish)  grown  in  Colo.,    33391.  38829, 

41173,52674.60977 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

36001.  44146 
Potatoes  (Irish)  grown  in  southeastern  States, 

24559,  29642 
PoUtoes  (Irish)  grown  in  Wash.,    24559, 

37902,  40052,  40631 
Pnmes  (dried)  produced  in  Calif.,    46250, 

49642 
Pnmes  (fresh)  grown  in  Idaho  and  Oreg., 

46249 
Pnmes  (fresh)  grown  in  Oreg.  and  Wash., 

41170,44145,49415 
Raisins  produced  from  grapes  grown  in  Calif., 

60070,  64397.  66574 
Stockyards: 
Rates  and  charges  schedule  increase;  data 
filing  requirement  elimination.    61169 
Tobacco  inspection: 

Hurley,  type  31;  grade  standards,    57907 
Tomatoes  grown  in  Fla.,    58894,  59197,  68806 
Tomatoes  grown  in  Tex.,    42959 
Walnuts  grown  in  Calif,    60975 
Wool  and  mohair  advertising  and  promotion: 
ASPC-USDA  agreement;  notice  of  effective 
date,    4651 
PROPOSED  RULES 
Almonds  grown  in  Calif.,    23857,  57417 
Apples  grown  in  Conn,  et  al.,    28806,  44867, 

52218 
Apricots  grown  in  Wash.,    37627 
Avocados,  imported,    25460 
Avocados  grown  in  Fla.,    25460 
Beans;  standards,    28806 
Beef  research  and  information  national 

program: 
Conduct  of  referendums,    46288 
Decision  and  inquiry,    54926 
Hearings,    23858,  25464 
Celery  grown  in  Fla.,    42998 
Cherries  (sweet)  grown  in  Wash.,    29904 
Cotton: 
ClassiHcation,  futures  legislation;  bona  fide 
spot  cotton  market  removal;  Houston, 
Tex.,    57932 
Cranberries  grown  in  Mass.  et  al.,    5139, 

11785,25846,  54302 
Filberts  grown  in  Oreg.  and  Wash.,    63547 
Grapefruit,  imported,    54717 
Grapefruit  grown  in  Ariz.,    7724 
Grapefruit  grown  in  Calif,    7729,  39413,  52219 
Grapefruit  grown  in  Fla.,    27425 
Grapes  grown  in  Calif,    67990 
Grapes  (ruby  seedless)  grown  in  Calif.,    34135, 

45400,  51230 
Grapes  (Tokay)  grown  in  Calif,    49462 


Hops,  domestic,    18513,  25463 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Lemons  grown  in  Ariz,  and  Calif,    64839 
Lettuce  grown  in  Tex.,    67131 
Limes,  imported,    27424 
Limes  grown  in  Fla.,    27424 
Livestock;  grades  and  standards  for  feeder 

cattie,    25614 
Melons  grown  in  Tex.,    1750,  4701.  8880, 

17511,  20164,  25846,  25848,  46474 
Milk  marketing  orders: 

Black  Hills,  S.DakoU,    65989 

Central  Arizona,    65989 

Central  Arkansas,    6107,  14S84,  6S989 

Central  Illinois,    65989 

Chicago,    51991,65989 

Eastern  Colorado,    65989 

Eastern  Ohio- Western  Pennsylvania,    43735, 
65989 

Eastern  South  Dakota,    65989 

Fort  Smith,  Ark.,    6107,  14584.  65989 

Georgia,    65989 

Great  Basin,    65989 

Greater  Kansas  City,    44517,  49695,  65989 

Greater  Louisiana,    65989 

Indiana,    27426,  40313,  40520,  54303,  65594, 
65989 

Inland  Empire.    8897,  16019,  29089,  64087, 
65989 

Iowa,    5887.  23245.  59913,  65989,  67132 

Kansas  City,    6103 

Kentucky,    43477,44544 

Lake  Mead,    53525,65989 

Louisville-Lexington-Evansville.    65989 

Lubbock-Plainview,  Tex.,    6107,  14584, 
65989 

Memphis,  Tenn.,    6107,  14584,  65989 

Michigan  Upper  Peninsula,    65989 

Middle  AtUntic,    5140,  17518,  36985,  65989, 
67427 

Nashville,  Tenn.,    65989 

Nebraska-Western  Iowa,    3989,  6103,  44523, 
47950.  51813,  57103.  65989 

Neosho  VaUey,    65989 

New  England,    65989 

New  Orleans-Mississippi,    65989 

New  York-New  Jersey.    65989 

Ohio  Valley,    65989 

Oklahoma  Metropolitan,    6107,  14584,  65989 

Oregon- Washington,    43479,  65989 

Paducah,  Ky.,    32708,  48694,  65989 

Puget  Sound,  Wash.,    49462,65989 

Red  River  Valley,    6107,  14584,  65989 

Rio  Grande  Valley,    6107,  14584,  65989 

Southeastern  Florida,    65989 

Southern  Illinois,    65989 

Southern  Michigan,    47774,  65989 

Southwestern  Idaho-Eastern  Oregon, 
1 1236,  48128,  54307,  65989,  68853 

St.  Louis-Ozarks.    1741.  13033.  65989 

Tampa  Bay.    65989 

Tennessee  VaUey.    4696,  9761,  24563,  30353, 
37232,  65989 

Texas,    6107,  14584,  65989 

Texas  Panhandle,    6107,  14584,  65989 

Upper  Florida,    65989 

Upper  Midwest,    65989 

Upper  Midwest;  suspension,    16019 

Western  Colorado,    65989 

Wichita.  Kans.,    6107,  14584,  65989 
Nectarines  grown  in  Calif.,    32224 
Olives  grown  in  Calif.,    8897 
Onions  grown  in  Idaho  and  Oreg.,    37952 
Onions  grown  in  Tex..    65592 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,    54717 


Oranges  and  grapefruit  grown  in  Tex.,    67130 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

32706 
Peaches  grown  in  Colo.,    36055 
Peaches  grown  in  Ga.,    20444,  25403 
Peaches  grown  in  Wash.,    37627 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif..    31023,31189,40071 
Pears  grown  in  Oreg.,  Wash.,  and  Calif., 

46852 
Perishable  agricultural  commodities;  trading 

practices  update,    31186 
Potato  research  and  promotion  plan: 

Expenses  and  rate  assessment,    261 13 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg., 

38531 
PoUtoes  (Irish)  grown  in  Colo.,    32706,  52690 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

34508 
Potatoes  (Irish)  grown  in  Wash.,    23533,  24297 
Prunes  (fresh)  grown  in  Idaho  and  Oreg.. 

25239 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

38531,  43286 
Raisins  produced  from  gr^>es  grown  in  Calif.. 

47.  18677.  55889.  62901 
Regulatory  agenda.  65862 
Rice;  brown  and  milled;  processing;  U.S. 

standards,    28805 
Spearmint  oil  produced  in  Far  West,    55184 
Stockyards: 
Live  poultry  marketing  licensees  in  large 
metropolitan  areas;  deletion  of 
regulations,    27665 
Rate  proceedings;  deletion  of  regulations, 

50803 
Rates  and  charges;  filing  requirements, 
44544 
Tobacco  inspection: 
Burley,  type  31;  grade  standards.    40608, 
41809 
Tomatoes  grown  in  Fla.,    60105 
Vegetable  import  regulations,    23533,  24297 
Warehouse  regulations: 

Grain  inspection  appeals,    54514 
Wheat  and  wheat  foods  research  and  nutrition 

education,    52226 
Wheat  and  wheat  foods  research  and  nutrition 

education;  hearing,    5450 
Wheat  and  wheat  foods  research  and  nutrition 
education;  referendum  conduct  procedure, 
52243 

NOTICES 

Advisory  committees,  closed  meetings;  reports 

availability,    9609 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,    3067 
Improving  Government  regulations: 
Mailing  list  for  pre-notification  of  significant 

AMS  actions;  development,    47968 
Regulatory  calendar,    68202 
Meetings: 
Federal  Seed  Act  program  review,    47576 
Flue-Cured  Tobacco  Advisory  Committee, 

6964,  12076,  20728,  30143 
Hop  Marketing  Advisory  Board,    53555 
Meat  Pricing  Task  Force,     18540,  24895, 
26958,  29938 
Peanut  Administrative  Committee;  1979  crop 
year,  expenses  and  rate  of  assessment, 
31243 
Peanuts;  1979  crop;  incoming  and  outgoing 

quality  regulations,    34173 
Regulatory  calendar,    68202 


Agricaltanl 

Stockyards;  posting  and  deposting: 
Blacksbear  Pig  Sale,  Inc.,  Oa.  et  al.,    29939, 

41492 
Bloomington  Sale  Bam,  Ind.,  et  al.,    S376S 
Casey  Stock  Yard,  Inc.,  et  al.,    41492 
Cow  Town  Auction.  Colo.,  et  al..    66008 
Cowtown  Horse  Auction,  Calif,  et  al., 

4517 
Elbow  Lake  Livestock  Sales  Co.,  Minn.,  et 

al.,    5481 
Fanners  Livestock  Auction  Sales,  Inc., 

Mich.,  etal.,    55915 
Hugh  Watson  Stockyard,  Ga.,  et  al.,    53764 
Mountain  Home  Horse  Auction,  Ark.  et  al., 

3532 
Pedley  Hone  Sales,  Calif.,  et  al..    16464 
Southeast  Alabama  Feeder  Pig  Association. 

Ala.,  et  al.,    41492,  54736 
Thief  River  Livestock  Auction,  Inc.,  Minn., 

2408 
Tri  State  Livestock  Co.,  Valdosta.  Oa.,  et 
al.,    20728 
Tobacco  inspection  and  price  support  services; 

hearing,    40366 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act;  list; 
availability,    15753 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Acreage  determination  and  compliance; 

marketing  quotas  and  acreage  allotments; 

set-aside  procedures,    26848,  28293.  44141 
Cotton;  marketing  quotas  and  acreage 

aUotments,    2567,51186.60255.65962 
Farms  and  allotments;  reconstitution; 

maiiceting  quotas  and  acreage  allotments, 

5381 
Feed  grain,  upland  cotton,  and  wheat 

programs;  deletion  of  certain  regulations, 

36359 
Feed  grain,  upland  cotton,  and  wheat 

programs;  1978-81  crop  years; 

determinations  and  updates  for  1979  crop 

year,    61574 
Feed  grain,  upland  cotton,  wheat,  and  rice 

programs;  1978-81  crop  years;  division  of 

payments,    37200 
Foreign  investment  in  agricultural  land; 

disclosure,    7115,29029 
Foreign  investment  in  agricultural  land; 

disclosure;  correction  and  interpretations, 

47526 
Freedom  of  Information  Act;  imftonentation, 

10353 
Indemnity  payment  programs: 
Beekeeper,    34464 
Dairy,    36360 
Normal  crop  acreage  (NCA)  and  set-aside 

acreage;  clarification,    44820 
Payment  limitation,  Indian  tribal  farming 

ventures;  correction,    2567,  14533 
Peanuts,  marketing  quotas  and  acreage 

allotments,    25404,28294.34463 
Rice,  marketing  quotas  and  acreage  allotments, 

10049,  18930 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments,    7114,  15991,  55800 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotmenU,    7108.  24849, 

55800,  63081 
Tobacco  (flue-cured);  acreage  detenninatioa 

and  compliance,    28293 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments,    15989,  36359,  68804 
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it  iple 


Agricultural 

PROPOSED  RULES 

Agricultural  conserv  ition 

Emergency  conser  /ation 
Beef  research  and  invrmation; 

referendums. 
Cotton,  extra  long  si 

acreage  allotmei^s, 
Foreign  investment  ii 

disclosure;  penalty 
Improving  Govemm  :nt 

Regulatory  agenda 
Indemnity  payment 

Dairy,    18978 
National  Environmental 

implementation. 
National  Environmental 

implementation; 
Peanuts,  marketing 

allotments. 
Regulatory  agenda. 
Rice;  marketing  quot^ 

10387,  61047 
Tobacco  (hurley);  marketing 

acreage  allotmer  ts, 
Tobacco  (fire-cured, 

and  acreage  alloiments. 
Tobacco  (flue-cured) 

acreage 

NOTICES 

Agricultural  conservition 
policies,  guidelin  », 
23546 
Com,  grain  sorghum, 
program 
54736 
Com;  1978  National 
Cotton,  upland;  1980 
acreage,  prograr 
54077 
Feed  grain  donations 
Crow  Indian  Tribe 
Navajo  Indian 

Utah,    9409 
Northern  Cheyenn  : 

28391 
Oglala  Sioux  India  i 
Zuni  Indian  Tribe 
Wheat,  barley,  and  o^ts; 

determination. 
Wheat,  barley,  and 
determination; 
Wheat  and  hay;  1979 
inquiry,    10996, 


e;  marketing  quotas  and 

47543 
agricultural  land; 
assessment,    61601 
regulations: 
65862 
^frograms: 

Policy  Act; 
44167 

Policy  Act; 
:orrection,    4563 1 
as  and  acreage 
55818,  57416 
65862 
and  acreage  allotments, 

quotas  and 
9391 
:tc.);  marketing  quotas 

10387,  35230 
marketing  quotas  and 
allotmei^te,    9389,  57932 

..  program,  1979; 
and  procedures, 

and  soybean;  1980 
determ^ation;  inquiry,    42741, 

)rogram  acreage,    20470 
'  National  program 
allocation  factor,  etc., 


Tril  e, 


AGRICULTURE 


urn ' 


program: 
program,    55183 
conduct  of 


Mont.,    22137 
Ariz.,  N.  Mex.  and 


Indian  Tribe,  Mont., 

Tribe,  S.  Dak.,    23550 
N.  Mex.,    16027 
;  1980  program 
♦8999 

.;  1980  program 
,    32257,  39566 
program  determination; 
1102,22136 


Olts: 


ir  quiry. 


DEPARTMENT 


;  4arketing  Service. 

and  Conservation 


i  Jealth  Inspection  Service. 
Corporation, 
and  Cooperatives  Service. 
Department 
'ity  Office,  Agriculture 


See  also  Agricultural  i 
Agricultural  Siabiliiation  i 

Service. 
Animal  and  Plant . 
Commodity  Credit 
Economics,  Statistic  i. 
Energy  Office,  Agri  -ulture  . 
Environmental  Qua  Hi 

DeparimenL 
Farmers  Home  Adr  tinistration. 
Federal  Crop  Insurance  i 
Federal  Grain 
Food  and  Nutrition 
Food  Safety  and  Qt  ality  , 
Foreign  Agricultur 
Forest  Service. 
Rural  Electrificatio  t 
Science  and  Educat  ion  . 
Soil  Conservation  S  rvice. 
Transportation  Offii  e.  Agriculture  Department 


Corporation, 
tion  Service. 
Service. 

Service. 
Service. 


Administration. 
Administration. 


RULES 

Administrative  regulations;  official  records;  fee 
schedule  for  aerial  photographic 
reproductions,    21251 
Agricultural  commodities,  commercial  sales 
financing;  supplier  reporting  requirements, 
26845 
Agricultural  Stabilization  and  Conservation 
county  and  community  committees; 
selection  and  fimctions,    5373 
Authority  delegations  by  Secretary  and 
General  Officers: 
Conservation,  Research,  and  Education,  et 
al..  Assistant  Secretary;  renewable 
research  and  cooperative  forestry 
assistance,,    2565 
Deputy  Secretary  et  al.;  foreign  investment 

disclosure  responsibilities,    58495 
Emergency  Conservation  Program;  Assistant 

Secretary,    51967 
Forest  Service  Chief;  acquisition  approvals 
for  less  than  S2S.000  under  Weeks  Act, 
57907 
International  Affairs  and  Commodity 
Programs,  Assistant  Secretary,  et  al.; 
correction,     10699 
International  Affairs  and  Conunodity 
Programs,  Under  Secretary,  et  al., 
16357,  38439 
Marketing  and  Transportation  Services, 

Assistant  Secretary;  correction,    29867 
Marketing  and  Transportation  Services  et  al.. 
Assistant  Secretary;  Federal  Meat 
Inspection  Act,  functions,,    58679 
Marketing  and  Transportation  Services  et  al.. 
Assistant  Secretary;  National  Poultry 
Improvement  Plan  (NPIP),,    55549 
Marketing  and  Transportation  Services  et  al.. 
Assistant  Secretary;  Wheat  and  Wheat 
Foods  Research  and  Nutrition 
Education  Act  functions,,    27067 
Natural  Resources  and  Environment, 

Assistant  Secretary  et  al.;  protection  of 
environmental  policies  and  natural 
resources,    66177 
Rural  Development,  Assistant  Secretary; 

combined  functions  with  FmHA,    26057 
Rural  Development,  Assistant  Secretary; 

mral  communication  initiative,    30313 
Science  and  Education,  et  al..  Director, 
60251 
Committee  management,  advisory  and  other; 
changes  in  responsibilities,    12156 

Freedom  of  Information  Act;  implementation, 
49643 

Import  quotas  and  fees: 

Cheese;  price  determination,    22037,  58893 
Meat  import  limitations: 

Honduras,    56919 

Nicaragua,    36001,  60069 
National  Environmental  Policy  Act; 
implementation,    44802 

Natural  Gas  Policy  Act  of  1978;  essential 
agricultural  uses: 
Administrative   procedures   for  adjustments, 

55802 
Certification,    28782 
Certification;  interim  mie,    11518 
Nondiscrimination: 
Age  discrimination  prohibition  in  federally- 
assisted  programs;  correction,    1362 
Sex  discrimination  prohibition  in  federally- 
assisted  programs,    21607 


Sex  discrimination  prohibition  in  federally- 
assisted  programs;  Presidential  approval, 
57907 
Procurement: 

Agency  contracts  for  guard  or  protective 
services,    20428 

Solid  waste,  recovered  materials;  annual 
report,    20427 

PROPOSED  RULES 

Administrative  regulations: 
Agricultural  cooperative  associations;  cease 
and  desist  proceedings  under  Section  2 
of  the  Capper- Volstead  Act,    39409 
Cultural  resources;  enhancement,  protection 

and  management,    40258 
Emergency  conservation  programs;  advance 

notice,    43477 
Export  sales  reporting  requirements;  reduction 

in  publication  time,    57931 
Import  quotas  and  fees: 
Cheese;  price  undercutting  of  domestic 

cheese  by  quota  cheeses,    62292 
Section  22  quotas,    56943 
Improving  Government  regulations: 
Regulatory  agenda,    28474,  46852,  65862 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act; 

implementation,    25606 
Natural  gas;  essential  agricultural  uses: 
Administrative  procedures  for  adjustments, 

42998 
Environmental  statement;  draft  availability, 
5668,  12428 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
4620 
Regulatory  agenda.    28474,  46852,  65862 

Publication  schedule,    56520 
Revenue  Act  of  1978;  exclusion  of  certain 
payments  from  gross  income,    37953 
Revenue  Act  of  1978;  Federal  and  State  cost- 
sharing  payments;  primary  purpose 
determinations,    49271 
Rulemaking  proceedings;  public  participation; 
reimbursement;  hearings,    17507 

NOTICES 

Advisory  committee  review;  inquiry,    29509 
Classiflcation,  development  plans,  and 
boundary  descriptions: 
Chattahoochee  National  Forest,  Ga.,    34999 
Kisatchie  National  Forest,  La.,    34999 
Ozark  National  Forest,  Ark.,    35280 
Sabine  National  Forest,  Tex.,    34999 
St.  Francis  National  Forest,  Ark.,    34999 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    27704 
Grain  Standards  Act  Advisory  Committee, 

27704 
Human  Nutrition  Advisory  Committee, 

11806 
Meat  Pricing  Task  Force,    12229 
Multilateral  Trade  Negotiations  Agricultural 

Advisory  Committees,    28392 
National  Forest  System  Advisory 
Committee,    55021 
Cotton,  upland;  national  program  acreage  and 
voluntary  reduction  program,  1979  crop, 
6764 
Cotton,  upland;  target  price,  acreage,  etc., 

11805 
Dairy  quota  allocation;  cheese  imports;  inquiry, 
47969 
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Alaska 


Ethics  in  Government;  financial  disclosure 

reports;  public  access,    61985 
Feed  grain  donations: 

Acoma  Indian  Tribe,  N.  Mex.,    6168 
Historic  and  cultural  properties  protection 
regulations;  meeting;  memorandum, 
21691 
Import  quotas  and  fees: 
Sugar;  adjustments,    52014,  61076,  61402 
Sugar;  quarterly  determination,    1202,  18540, 
37644,  55915 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky.,    20731 
Ozark  National  Forest,  Ark.,    16028 
Superior  National  Forest,  Minn. ;  correction, 
35000 
Meat  import  limitations: 
First  quarterly  estimates,     1202 
Fourth  quarterly  estimates,    55915 
Second  quarterly  estimates,    20233 
Third  quarterly  estimates,    38612 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

9410 
Equal  Opportunity  Citizens'  Advisory 

Committee,    49286 
Export  Sales  Reporting  Advisory 
Committee,    3746,  4988,  5483 
Historic  and  cultural  properties  protection 

regulations;  draft  memorandum,    21691 
National  public  briefmgs;  soil  and  water 

resources,    46306 
Rural  Transportation  Advisory  Task  Force, 

17763,  22137 
Structure  of  Agriculture  Dialogue,    61237 
Occupational  safety  and  health  program; 

inquiry,    50384 
Organization  and  functions: 

Structure  of  Agriculture;  meetings,    61237 
Privacy  Act;  systems  of  records,    5171,  36214, 

40367,  40909 
Rice  deficiency  payments;  national  average 
market  price  determination  procedures, 
17201 
Rural  Transportation  Advisory  Task  Force; 
hearing  schedules,    40368 

AIR  FORCE  DEPARTMENT 

RULES 

Administrative  claims;  settlement  and 

disposition,  etc.,    35220 
Air  Force  Academy  Preparatory  School; 

selection,  disenrollment,  and  assignment 

procedures,    47929 
Civilian  or  contractual  personnel; 

determination  of  active  military  service 

and  discharge,  64075 
Conduct  standards,  26871 
Enlistment;  preservice  drug  abuse  policy; 

certification  of  child  care  arrangements; 

etc.,    36944 
Environmental  services  provided  to 

nonmilitary  agencies  and  individuals; 

meteorological  support,    28801 
Gifts  to  the  Department,    20681 
Military  personnel  records;  information  release 

and  access;  deletion  of  obsolete  CFR  Part, 

32681 
Military  training  and  schools: 
Air  Force  Academy  appointments; 

requirements  and  procedures,    56930 
Motion  picture  and  sound  track  stockfootage; 

sale  or  release;  removal  of  obsolete  CFR 

Part,    45623 


Personnel  records,  recording  basic  identifying 

data;  deletion  of  obsolete  CFR  Part, 

47540 
Phoenix  Island  operations;  removal  of 

regulations,    45624 
Privacy  Act;  implementation,    23067 
Privacy  Act;  implementation;  correction, 

26739,  66816 
Reference  room  service;  public;  removal  of 

regulations,    4S624 
Security: 
Membership  in  Air  Force;  security 
qualifications,    60090 
Technical  order  (TO)  system,    55563 
Weather  modification,    54479 

PROPOSED  RULES 

National  Environmental  Policy  Act; 

implementation,    44 1 1 8 
Privacy  Act;  implementation,    6944 
Special  investigation  office: 

Fraud  and  violations  of  public  trust,    45193 
Weather  modification,    12064 

NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel 
Consairway,    45660 
Engineer  Field  Clerks  (WW  I),    55622 
WASP,    15756 
Article  69  applications  (review  of  records  of 
trials  not  reviewable  by  Court  of  Military 
Review);  index  of  final  actions; 
availability,    17206 
Complaint  of  wrong  filed  against  commander; 
index  of  final  dispositions;  availability, 
17206 
Environmental  statements;  availability,  etc.: 
Beale  AFB,  Calif.;  PAVE  PAWS  radar 

system;  hearing,    51836 
Duluth  International  Airport,  Minn.; 
proposed  closure  of  active  Air  Force 
units,    20737,  54083,  54750 
Fairchild  AFB,  Spokane,  Wash.;  coal-fired 

heating  plant,    51296 
Goodfellow  Air  Force  Base,  Tex.;  closure, 

67206 
Goodfellow  Air  Force  Base,  Tex.;  proposed 

closure,    20738 
Hancock  Field,  N.Y.;  proposed  inactivation 
of  active  Air  Force  units,    20739,  54083 
Holloman  AFB,  N.  Mex.;  Morenci  military 
operations  area,  supersonic  flight 
operations,    53282 
Holloman  AFB,  N.  Mex.;  Valentine  military 
operations  area;  supersonic  flight 
operations,,    48742,  51837 
Keesler  AFB,  Miss.;  consolidation  of  DOD 

cryptologic  training,    35001,  45236 
Kingsley  Field,  Oreg.;  closure  of  active  Air 

Force  units,    20738 
M-X  Milestone  II;  engineering  development 
and  basing  mode  selection,     1770,  4754 
M-X  strategic  weapon  system,    67702 
Malmstrom  Air  Force  Base,  Great  Falls, 
Mont.;  new  central  heating  plant, 
51836 
Otis  AFB,  Mass.;  PAVE  PAWS  radar 

system,,    2413,  5487 
Rickenbacker  AFB,  Ohio;  proposed 

reduction,    7193 
Sells  Airspace  flight  operations;  Papago 

Indian  Reservation;  Pima  County,  Ariz.; 
hearing,    13062,  17767 
USAF  Aerospace  Defense  Forces;  proposed 
reorganization,    20739 


F-16  aircraft  European  coproduction;  foreign 
currency  banking  arrangement 
requirement;  bid  proposals,    21060 
Meetings: 
Academy  Board  of  Visitors,    44210,  47393 
Air  University  Board  of  Visitors,    1 1 104, 

54332 
Community  College  Advisory  Committee, 

42755,  60134 
Historical  Program  Advisory  Committee, 

28836 
Scientific  Advisory  Board,    3547,  4523, 
5488,  9795,  10103,  11104,  11105,  13558, 
17206,  18057.  18542,  19224,  19503, 
23107,  24907.  25659,  26783,  28701, 
31279,  36093.  37652.  42755.  43331. 
45237.  46911.  46912,  47134.  47975. 
48315.  48742.  51837,  53282,  54084, 
55222,  56393,  62323,  64484,  68009 
Privacy  Act;  systems  of  records,    14618,  53281 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,    30145 
Signal  Corps  female  telephone  operators  in 
WWI;  civilian  or  contractual  personnel; 
determination  of  active  military  service 
and  discharge,    32019,  33142 

AIR  QUALITY  NATIONAL 
COMMISSION 

NOTICES 

Air  pollution  control;  alternative  policies, 

58551 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Atmospheric  Dispersion  Modeling  Review 

Panel,    48398 
Benefit  Estimation  Methodology  Review 

Panel,    49526 
Cost  Estimation  Methodology  Review  Panel, 

49526 
Formation,  Transport  and  Control  of 

Photochemical  Oxidants  Review  Panel. 
48397 
Financial  disclosure  statements  of  members; 

availability,    24353 
Hearings,    2752 
Meetings,    10646.  11869.  15545.  25535.  30174, 

40572.  52386,  57242,  60448 
Public  access  to  records;  policy  sutement, 

43821 
Public  participation  plan;  policy.    51871 
Study  plan,  draft;  availability,    25707,  27271. 
39636 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transponation  Safety  Board. 

ALASKA  POWER 
ADMINISTRATION 

NOTICES 

Eklutna  Project,  Alaska;  wholesale  power 

rates,    53288 
Snettisham     Project,     Alaska;     interim     rate 

extension,     16470 
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Alcohol 

ALCOHOL,  DRtJG  ABUSE,  AND 
MENTAL  HE  ILTH 
ADMINISTR^  TION 


NOTICES 


rese  irch, 


Advisory  committees 

3313 
Authority  delegation! : 
Administrator; 

58807 
Administrator; 

testing  functions, 
Committees;  establishpient 
terminations,  etc 
Alcohol  Abuse  PretLrention 

Committee  et 
Alcohol  Research 

4756 
Alcohol  Training 

20795 
Minority  Advisory 
Scientific  Counselo  's 
Confldentiality  authoi  ization 
Evaluation  Researcp 

employees,    1 
Georgetown  Unive^^ity 

etal.,    12762 
Kent  State  University 
Macro  Systems,  In< 
University  of  Califc  mia 
University  of  Illino  s 
Contracting  process; 

21892 
Meetings;  advisory 
February,    3314, 
March,     10630 
April,    12506,20501 
May,    20793,23123, 
June,    23123,27742, 
July,    37090 
August,    43806,44: 
September,    48346, 
October,    54121,  5$026, 
November,    59961 
December,    65818. 


mer  tal  health  functions. 


1,  investigation,  and 
58807,  64915 
:,  renewals, 


Review 

20793 
1  Leview  Committee  et  al., 

I  eview  Committee  et  al., 

Committee,    14636 
Board,    12269 


employees,    9868 
12762,  12763 
employees,    9868 
employees,    12106 
!  pecial  relationships. 


cc  mmii 

3";  78, 


ALCOHOL,  TOBACCO  AND 
FIREARMS  B  JREAU 


requ»ts 


aid 


r  ime: 
advance 


filing  of  annual  reports. 


Group,  Inc., 
14 

School  of  Medicine 


ttees: 
3779,  3780 


,  23124 
23124,  26966 
28726,  31714.  32044 


71 
52754 

I,  56743,  57221 
68524 
66687,  68524 


losses;  claims,    15697 
determinations. 


t  IX 


hone 
Ame  -ican 


RULES 

Alcoholic  beverages: 
Disaster  or  damage 
Plants;  losses  after 

56326 
Plants;  tax-free  alcohol;  marks  on  portable 

containers,    39|89 
Wine  and  beer: 
Wine  labeling; 

use  as  appellations 
Firearms  and  ammunii  ion 

Importation,  transp<  rtation, 
Procedural  rules; 

disclosure,    2709! 
Reorganization;  title 
editorial  changes, 

PROPOSED  RULES 

Alcoholic  beverages: 
Advertising  practices;  extension  of  time, 

2603 
Fetal  alcohol  synd 

campaign; 

report,    8288 
Partial  ingredient  labeling,    6740 


production,    7138 
viticultural  areas; 
of  origin,    56692 
,  commerce  in: 

etc..    32366 
or  demands  for 


definition  changes, 
etc.;  correction,    55837 


:;  public  awareness 
notice;  progress 


Partial  ingredient  labeling,  extension  of  time, 

14577,  32014 
Plants;  losses  after  tax  determinations, 

38573 
Trade  practices,  unlawful;  exclusive  outlet, 

tied  house,  commercial  bribery,  and 

consignment  sales,    45298 
Trade  practices,  unlawful;  exclusive  outlet, 

tied  house,  commercial  bribery,  and 

consignment  sales;  correction,    48720 
Trade  practices,  unlawful;  exclusive  outlet, 

tied  house,  commercial  bribery,  and 

consignment  sales;  hearing  change  and 

extension  of  time,  50362 
Wine;  advance  notice,  29691 
Wine;  advance  notice;  extension  of  time, 

53178 
Wine  industry;  color  determinations,    40351 
Wine  industry;  elimination  and  simplification 

of  public  use  forms,    22473 
Distilled  Spirits  Tax  Revision  Act  of  1979; 

implementation,    41833 
Firearms  regulations;  withdrawal,    11795 
Improving  Government  regulations: 
Regulatory  agenda,    6686,  45326 
Viticultural  area  designations: 
Missouri,    41487 
Missouri;  hearing,    55020 

NOTICES 

Advisory  committees,  closed  meetings;  reports, 

availability,    2745 
Authority  delegations: 
Regional  Regulatory  Administrators;  alcohol 

fuel  plants,    56773 
Regulatory  Enforcement,  Assistant  Director; 
applications  for  interlocking 
directorates,    41001 
Regulatory  Enforcement,  Assistant  Director; 
cigars,  cigarettes,  etc.,    2450,  2451,  2452 
Regulatory  Enforcement,  Assistant  Director; 
distilled  spirits  plants  establishment  and 
operation,    28447.  29788 
Regulatory  Enforcement.  Assistant  Director; 

liquor  dealers'  special  taxes,    8949 
Regulatory  Enforcement,  Assistant  Director; 
tax  collection  or  assessment;  consents 
fixing  limitations  period,    10450 
Technical  and  Scientific  Services,  Assistant 
Director  et  al.;  commerce  in  firearms 
and  ammunition,    61720 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Explosives  Tagging  Advisory  Committee, 
67009 
Explosives,  commerce  in;  list  of  explosive 

materials.    50422,  51695 
Firearms,  granting  of  relief,     1 1884,  32061 
Gun  control;  published  firearms  laws  of 

political  subdivisions  and  States,    35604 
Meetings: 
Explosives  Tagging  Advisory  Committee, 
13620,  49817 
Regulatory  calendar.    68202 

ALCOHOL  FUELS,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    39318,  43364,  53113,  58550.  61272 

AUENS 

See  Immigration  and  Naturalization  Service. 
Immigration  and  Refugee  Policy  Select 
Commission. 


AMERICAN  BATTLE 

MONUMENTS  COMMISSION 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule, 
S6520 

AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 

RULES 

Revocation  of  regtilations,    64406 

ANIMAL  AND  PLANT  HEALTH 
INSPECnON  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Birds;  importation,    18958,  28299,  29034, 

31621,  42670,  53491 
Cattle;  Harry  S.  Truman  Animal  Import 

Center,    12958 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  fees  and  collection  methods, 

10052 
Cattle;  Harry  S.  Tnmian  Animal  Import 

Center;  special  permits  for  quarantine, 

lottery  basis,    63082 
Hog  cholera;  pork  and  pork  products  from 

Finland,    2568 
Horses  from  Italy,    58896 
Rinderpest  and  foot-and-mouth  disease; 

Harry  S.  Truman  Animal  Import 

Center;  embarkation  quarantine  facilities, 

19373 
Swine  Vesicular  Disease;  change  in  disease 

sutus  of  Belgium,    26058 
Animal  exports: 
Los  Angeles  and  San  Francisco,  Calif.;  ports 

of  embarkation;  deletion  and  addition, 

42669 
Mexican  and  Canadian  ports  of  embarkation; 

deletions,    28298 
St.  Petersburg,  Fla.;  ports  of  embarkation; 

deletion,    59498 
Animal  welfare: 
Horse  protection  regulations,    1558 
Horse  protection  regulations;  showing, 

exhibiting,  etc..  of  sore  horses,    25172 
Marine  mammals;  transportation,  handling, 

care,  and  treatment;  standards,    36868 
Warmblooded  animals,  handling,  care, 

treatment,  and  transportation  standards, 

63488 
Freedom  of  Information  Act;  implementation, 

53490 
Livestock  and  poultry  disease  control: 
Brucellosis;  indemnity  payment  for  cattle 

destroyed,    45604 
Livestock  and  poultry  quarantine: 
Brucellosis,    15997,  22045,  26058,  31619, 

36373,  47534,  55805,  57384,  61585,  65969 
Contagious  equine  metritis  (CEM),    28294, 

40880.  60257 
Exotic  Newcastle  disease,    11748,  I2IS9, 

12957.  15997,  15998,  17651,  19371, 

19372,  21259,  22046.  22709.  22710. 

24825.  25410.  26850.  27650.  28296. 

28297.  29034,  31620,  32195,  33050, 

39374,  40880,  46263 
Pseudorabies,    10306,  12159 
Scabies  in  cattle,    1368,  3956,  5868,  10701, 

11059,  17651,  23515,  25410.  27649. 

29643.  40276.  48162.  50323 
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Antitrust 


Scrapie  in  sheep,    1368 
Overtime  services  relating  to  imports  and 
exports: 
Agricultural  quarantine  inspectors;  border 

ports,  seaports,  and  airports,    60261 
Commuted  traveltime  allowances,    1364, 

17652,  55791,  55808 
Commuted  traveltime  allowances; 

correction,    45605 
Hourly  rates  increases,    60255 
Plant  pest  regulations: 
West  Indian  sugarcane  root  borer,    24036. 
29641 
Plant  quarantine,  domestic: 
Japanese  beetle,     24033,  38828,  48160 
Pink  bollworm,    45594 
Scleroderris  canker  (European  strain), 

44139 
Witchweed.    61567 
Plant  quarantine,  foreign: 

Nursery  stock,  plants,  and  seeds,    68803 
Plant  quarantine.  Hawaiian  and  territorial: 
Swamp  cabbage;  removal  from  list  of  fruits 
and  vegetables,    10700 
Poultry  improvement  regulations;  transfer  from 
Science  and  Education  Administration  to 
APHIS,    61586 
Viruses,  serums,  toxins,  etc.: 
Avian  r>ox  vaccine  safety  test,    33051 
Bursal  disease  vaccine;  »ifety,  purity 

requirements,  etc.,    60262 
Bursal  disease  vaccine;  safety,  purity 

requirements,  etc.;  correction,    67087 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc., 
58897 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 
correction,    63083 
Leptospira  bacterin  standards;  challenge  dose 

titer  range,  increase,    31622 
Viricidal  activity  test;  revision,    2541 1 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  importation,  quarantine  facilities. 

19423 
Birds,  pet,  veterinary  services;  recovery  of 

costs,    1552 
Birds,  smuggled;  quarantine  and  release, 

18980 
Canadian  and  Mexican  border  ports;  deletion 

of  designated  ports,  etc.,    36397 
Horses,  male,  from  countries  affected  with 

CEM,    45631 
Horses,  male,  from  countries  affected  with 

CEM;  extension  of  time,    58918 
Horses  and  other  animals;  return  of  U.S. 

animals  and  offspring,  exhibitions  in 

Canada,  etc.,    48974 
Mexican  imports;  clarifications  and 

easements,    50351 
Negative  equine  piroplasmosis  test; 

requirement  removed,    24863 
Viscerotropic  velogenic  Newcastle  disease; 

cooked  carcasses,    61048 
Animal  exports: 
Canadian  and  Mexican  borders;  ports  of 

embarkation;  deletions,    5896 
Los  Angeles  and  San  Francisco.  Calif,  etc.; 

ports  of  embarkation;  addition  and 

deletion,    2600 
Animal  shipping  containers;  ventilation 

standards;  inquiry,    33801 
Animal  welfare: 
Handling,  care,  treatment,  and  transportation 


of  warmblooded  animals;  standards, 
45912 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Livestock  and  poultry  disease  control: 
Scrapie;  indemnity  payment  for  sheep  and 
goats       destroyed;       inspection       and 
information  requirements.    40895 
Livestock  and  poultry  quarantine: 

Brucellosis,    8271 
Plant  quarantine,  domestic: 
Gypsy  and  brown  tail  moth;  hearing,    26089 
Japanese  beetle  program  control  and  spread 
prevention;  plant  pest  administrative 
procedural  manuals,    28382 
Japanese  beetle  program  control  and  spread 
prevention;  plant  pest  administrative 
procedural  manuals;  correction,    32224 
Pink  bollworm,    17714 
Witchweed,    34501,  53525 
Plant  quarantine,  foreign: 
Nursery  stock,  plants,  and  seeds,    34856 
Nursery  stock,  plants,  and  seeds;  extension  of 
time,    49695 
Plant  quarantine,  Hawaiian  and  territorial: 
Fruits  and  vegetables;  extension  of  time. 

65080 
Hawaiian  fruits  and  vegetables;  hearing, 

48230 
Hawaiian  fruits  and  vegetables;  hearings  and 
extension  of  time,    545 1 8,  547 10,  574 1 5 
Regulatory  agenda,    65862 

Viruses,  serums,  toxins,  etc.: 
Canine  vaccines;  label  requirements,    46290 
Erysipelothrix  rhusiopathiae  bacterin 

potency  test,  revision,    45634 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc., 

10071 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 

correction,    1 1073 
Pasteurella  Multocida  Bacterin,  Avian 

Isolate,  Type  4;  purity  requirements, 

etc.,    60306 
Poultry  vaccines;  packaging  requirements, 

46290 

NOTICES 

Animal  welfare;  lists: 
Dealers,  licensed,    19678 
Exhibitors,  licensed,    19788 
Exhibitors,  registered,    19822 
Horse  protection;  exhibitor,  auctioneer,  etc.; 

disqualification  list,    46306 
Research  facilities,  registered,    19840 
Contagious  equine  metritis  (CEM);  meetings, 

57460 
Environmental  statements;  availability,  etc.: 
Boll  Weevil  eradication,    31687 
Chemical  and  gas  storage  building,  Ames, 

Iowa,    51272 
Frederick  Training  Facility,  Frederick,  Md., 

51625 
Gypsy  moth  cooperative  suppression  and 

regulatory  activities,  1980,    60346 
Gypsy  Moth  Laboratory,  Otis  AFB,  Mass., 

33134 
Japanese  beetle,    28391 
Plant  quarantine  station,  Glenn  Dale,  Md., 

43326 
Rangeland  grasshopper  cooperative  control 

program,    66008 
Meetings: 
Contagious  Equine  Metritis  (CEM),    1435, 

57460 


Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    55220 
National  Poultry  Improvement  Plan  General 
Conference  Committee,    52296 
National  Environmental  Policy  Act; 

implementation;  guidelines,    38945.  50381, 
51272 
Rabies  vaccine,  brucella  abortus  vaccine, 
brucella  abortus  antigen,  and  tuberculin- 
PPD  bovis,  distribution  and  use 
restrictions;  inquiry,    54737 
Stockyards  and  slaughtering  establishments; 
specific  approvals,    17866 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Serrice. 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Acme  Meat  Co.  et  al.,    63160 
Alton  Box  Board  Co.  et  al.,    40567 
Andrew  Carlson  &  Sons,  Inc.,  et  al.,    57230 
ARA  Services,  Inc.,    20315,  41579 
Armco  Steel  Corp.  et  al.,    15793 
Beneficial  Corp.  et  al.,    57233,  57237 
Bethlehem  Steel  Corp.  et  al.,    47816 
Black  Mill  work  Co.,  Inc.,  et  al.,    538 1 5 
Borden,  Inc.  et  al.,    43536 
Brink's  Inc.  et  al.,    15798 
Bristol-Myers  Co.  et.  al.,    6229,  8030 
Childers  Products  Co.,  Inc.,  et  al.,    21900 
City  Linen.  Coat  &  Apron  Supply  Service, 

Inc.,  et  al.,    53818 
Continental  Group,  Inc.,  et  al.,    67236 
Eagle  Electric  Manufacturing  Co.,  Inc.,  et 

al..    58977 
Expressways,  Inc.,  et  al.,    21085 
FMC  Corp.  et  al.,    12117 
Hall  Contracting  Corp.  et  al.,    19050 
Jos.  SchliU  Brewing  Co.  et  al.,    66082 
Krause  Milling  Co.  et  al.,    35301 
Leviton  Manufacturing  Co.,  Inc.,  et  al., 

34208 
Martin  Marietu  Corp.  et  al.,    54365 
Medusa  Aggregates  Co.  et  al.,    46955 
New  York  Coffee  &  Sugar  Exchange,  Inc., 

25704 
Philadelphia  Saving  Fund  Society  et  al., 

23387 
Ready  Electric  Co.,  Inc.,  et  al.,    19056 
Stewart  Mechanical  Enterprises,  Inc., 

19053,  35299 
Swifl  &  Co.  et  al.,    63160 
United  Pipeline  Construction  Co.  et  al., 

19060 
Wholesale  Tobacco  Distributors  of  New 

York,  Inc.,  et  al.,    21903 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings,    1228 
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Architectural 


AND 
TRANSPORTy^ON  BARRIERS 
BOARD 


ARCHITECTURE  X 
TRANSPORT>^ 
COMPUANCI 


RULES 

Conduct  standards, 
Parking  space  in  Federal 

for  handicapped 

18022 


5H99 

facilities;  accessibility 
iJersons;  policy  statement. 


ARMED  FORCES 

See  Air  Force  Departmknt 
Arms  Control  and  DIparmament  Agency. 
Army  Department 
Civil  Aeronautics  Boird. 
Defense  Civil  Prepart  dness  Agency. 
Defense  Communicai  ions  Agency. 
Defense  Department 
Defense  Logistics  Agt  ncy. 
Defense  Nuclear  Age  icy. 
Industry  and  Trade  Administration. 
Navy  Department 
Selective  Service  Systim. 


ARMSCONTRO 
DISARMAMEirr 


RULES 

Freedom  of  Informati(ii 

18968 
National  security  infor^tion 

implementation, 

NOTICES 

Committees;  establishnient, 
tenninations,  etc 
General  Advisory 
Meetings: 
General  Advisory 

14609,  24612,  3t)32 
46307,  49286,  SJMOS, 
Privacy  Act;  systems 
publication,    5714  I 


ARMY  DEPART!  f ENT 


See  also  Engineers  Corp  e, 

RULES 

Arlington  National 

limitation,    37609 
Conduct  standards  for 
personnel;  deletior 
Creditors  of  Army  mei  ibers; 
indebtedness;  clain  i 
55857 
Employment  and  comdensation: 
Individual  pay  deter  ninations. 
Preference  hiring  foi 
Federal  employi 
elimination,  and 
56693 
Law  enforcement  and 
CID  reports;  individtial 
or  amendment. 
Military  Academy;  adiiission 
Military  reservations 
Post  commanders; 
Real  estate  claims  foimded 
37911 
National  Guard  regulaf  i 
Care  and  disposition 

18489 
Medical  care;  simi 

16385 
Medical  care;  simplif  cati 
authority  citatio  i 

10 


AND 
AGENCY 


Act;  implementation, 

program; 
}1171 

,  renewals, 

Cbmmittee,    2054,  24612 

ct»mmittee,    3746,  10996, 
,  37529,  43757, 
,  61236,  67202 
records;  annual 


Cei  (letery;  visitor  parking 

\rmy  Department 
of  regulations,    61178 

;  delinquent 
processing  policies. 


50837 
Panamanian  nationals, 
( es  tax  allowance 
new  wage  system  rates, 

criminal  investigations: 
requests  for  access 
44156 

11781 

a(fministration,    7948 
upon  contract, 

ions: 

of  remains  of  members, 

plil  cation  of  regulations, 

ion  of  regulations; 
added,    37609 


Privacy  Act;  implementation,    5651,  32367, 

36386,  37503,  46459 
Real  property: 
Relocation  assistance  and  real  property 
acquisition  policies,    16910 
Recruiting  and  enlistments,    9745 
Reserve  officers'  training  corps: 
Senior  ROTC  program;  organization, 
administration,  and  training,    51220 
Schools  and  colleges: 
ROTC- Junior  Program  and  National 
Defense  Cadet  Corps;  organization, 
administration,  operation,  and  support, 
51219 
Soldiers'  and  Airmen's  Home,  U.S.,    10981 

Supplies  and  equipment: 
Loan  and  sale  of  property;  procedures  and 
responsibilities,    5651 
Transport  regulations;  CFR  Part  removed, 
27391 

PROPOSED  RULES 

Delinquent  indebtedness;  claim  processing 

policies,    45967 
Law  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access 
or  amendment,    28008 
Military  reservations;  real  estate  claims 

founded  upon  contract,    7183 
Privacy  Act;  implementation,    18527 

NOTICES 

Armed  Forces  Discharge  Review/Corrections 
Boards  reading  room;  operating 
procedures,    26783 
Discharge  Review  Board: 
Guidance  for  discharges  for  drug  use  or 

possession,    25111 
Standard  operating  procedures,    25046 
Environmental  statements;  availability,  etc.: 
Aberdeen  Proving  Ground,  Md.,  et  al., 

20242,  43504 
Carlisle  Barracks,  Pa.,    46502 
Fort  A.P.  Hill,  Va.,    46502 
Fort  Belvoir,  Va.,    45238 
Fort  Ben  Harrison,  Ind.,    54336 
Fort  Bliss,  Tex.,    31033,  41277 
Fort  Campbell,  Ky.,    58774 
Fort  Carson.  Colo.,    40373,  40374 
Fort  Devens,  Mass.,    58774 
Fort  Eustis,  Va.,    24335,  30711,  45238 
Fort  George  G.  Meade,  Md.,    65812 
Fort  Greeley,  Alaska,    41277,  45238 
Fort  Irwin  Site,  National  Training  Center, 

4007    - 
Fort  Knox,  Ky.,    62555 
Fort  Leavenworth,  Kans.,    47783 
Fort  Lee,  Va.,    45238 
Fort  Leonard  Wood,  Mo.,    46502 
Fort  Lewis  military  installation.  Wash., 

43503 
Fort  McClellan,  Ala.,    46503 
Fort  McCoy,  Wis.,    45238 
Fort  McPherson,  Ga.,     56979 
Fort  Monroe,  Va.,    24335,30711,54336 
Fort  Ord,  Calif,    48316 
Fort  Polk,  La.,    29954 
Fort  Richardson,  Alaska,    41277  PP  45238 
Fort  Sam  Houston,  Tex.,    61242 
Fort  Sill,  Okla.,    29136,  37027 
Fort  Story,  Va.,    43503 
Fort  Wain  Wright,  Alaska,    41277,  45238 
Pohakuloa  Training  Area,  Hawaii,    34184 
Rocky  Mountain  Arsenal,  Colo.,    46503 


Tripler  Army  Medical  Center,  Hawaii, 

37^67 
U.S.  Military  Academy,  West  Point,  N.Y., 
46503 
Hampton  Roads  Energy  Company  permit 

application;  inquiry,    30145 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky.,    20731 
Meetings: 
Armed  Forces  Epidemiological  Board, 

37028 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    27706 
Coastal  Engineering  Research  Board, 

19504,  50393 
Enviroimiental  Advisory  Board,    50393 
Historical  Advisory  Committee,    5928 
Judge  Advocate  General's  School,  Board  of 

Visitors,    20243 
Medical  Research  and  Development 

Advisory  Panel,    18543,  18724,  21695, 
23555.  25263,  45661,  55920,  57963,  58773, 
61081,  64864 
Military  Personal  Property  Claims 

Symposium,    66650 
Military  Personal  Property  Symposium, 

1212,  28036,  28836.  50394 
Promotion  of  Rifle  Practice.  National  Board, 

11821 
Science  Board,    5699,  6766,  7194,  23555, 

32270.  36447.  48316.  64484.  66235.  66651 
Shoreline  Erosion  Advisory  Panel.    15526, 

27470.  58774 
U.S.  Military  Academy.  Board  of  Visitors, 

17207.  41908.  52860 
Winter  Navigation  Board.    42302 
Military  Personal  Property  Claims; 

Symposium,    1212.  28036.  28836.  50394 
Privacy  Act;  systems  of  records.    1 1 105, 

12231.  17767,  22140,  24904.  29700,  37654, 
41277,  41905,  44920,  46313.  56976.  58538 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Indemnities  under  Arts  and  Artifacts 

Indemnity  Act,    21681 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
22730 
Organization,  procedure  and  availabiUty  of 
information,    22728 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    26771,  56389 
Regulatory  agenda;  publication  schedule, 
56520 
Nondiscrimination: 
Age  discrimination  prohibition  in  federally- 
assisted  programs,    56725,  57130 
Age  discrimination  prohibition  in  federally- 
assisted  programs;  extension  of  time, 
63120 
Civil  rights  guidelines;  federally-assisted 
programs,    39509 
Regulatory  agenda,    26771,  56389,  56520 

NOTICES 

Advisory  committee  review;  inquiry,    17236, 

17836 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Architecture,  Planning  and  Design  Advisory 
Panel,    4052 
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Artists-in-Schools  Advisory  Panel,    17236 
Dance  Advisory  Panel.    4052 
Expansion  Arts  Advisory  Panel,    4053 
Federal  Graphics  Evaluation  Advisory 

Panel,    4053 
Federal-Sute  Partnership  Advisory  Panel, 

20321 
Literature  Advisory  Panel,    4053 
Media  Arts;  Film/Radio/Television 

Advisory  Panel,    20321 
Museum  Advisory  Panel.    20321 
Music  Advisory  Panel.    4053 
Special  Projects  Advisory  Pand,    17236 
TTieatrc  Advisory  Panel,    4053 
Visual  Arts  Advisory  Panel,    20322 
Meetings: 
Architecture.  Planning,  and  Design 

Advisory  Panel,    6532,  11134,  32324. 

32486,  35325 
Artists-in-Schools  Advisory  Panel,    32053, 

67547 
Arts  and  Artifacts  Indemnity  Panel,    22858, 

60177 
Arts  National  Council,    5027,  24354,  43539, 

65825 
Dance  Advisory  Panel.    14652,  19261, 

35325,  53592.  67547 
Design  Arts  Advisory  Panel,    55252 
Expansion  Arts  Advisory  Panel,    9813, 

11134,29543,45271.63583 
Federal  Graphics  Evaluation  Advisory 

Panel,    3338.  11135 
Federal  Graphics  Improvement  Advisory 

Panel,    40739 
Federal-State  Partnership  Advisory  Panel, 

11135,31330.57540 
Folk  Arts  Advisory  Panel,    9814,  2S9S3. 

44983 
Humanities  National  Council  Advisory 

Committee,    6993.24173.44984,46542. 

62086 
Humanities  Panel.    960.  2207,  5054,  5969, 

7846,  9637,  10555,  11624,  12301,  16503. 

21905,  24651,  26815,  30494,  33500, 

36271,  39318,  39647,  41976,  42343. 

45493,  46005,  47190.  48829,  49525, 

50663.  52057.  53592.  56062.  56408. 

57243,  59301,  66713.  68042 
Literature  Advisory  Panel,    8389,  28434, 

44307,53114 
Media  Arts  Advisory  Panel,    5027,  5731, 

1 1 135,  21720,  32053,  40738,  43126, 

53114.  53592,  60177,  63583,  65686,  65825 
Museum  Advisory  Panel,    19077,  30783, 

34671,  49316,  49317.  53114.  60830.  67250 
Music  Advisory  Panel.    3792,  11135.  14652, 

17236.  21720,  25953.  52898.  55252, 

56996.  65494 
Opera-Musical  Theater  Advisory  Pand, 

14652.  44983,  54368,  60830 
Partnership  Coordination  Advisory  Panel, 

53114 
Special  Projects  Advisory  Panel,    15803, 

31050,60178.66113.66266 
Theatre  Advisory  Panel,    3103,  14653. 

28736.  32053.  63584.  67547 
Visual  Arts  Advisory  Panel,    5027,  8389, 

9636,  12120.  14653.  39647.  44307,  46542, 

55252,  60830,  63584,  65494 
Visual  Arts  Advisory  Policy  Panel,    21904 
Senior  Executive  Service  Perfomuinoe  Review 
Board,    64577 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  Bank. 


Farm  Credit  Admmistratkm. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserre  System. 
National  Consumer  Cooperatkm  Bank. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  In^>ection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMTTTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 
Definition  of  "other  severely  handicapped", 

5432 
Price  changes;  procedures,    30339 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.    32011 
Regulatory  agenda;  publication  schedule, 
56520 
Workshops  and  central  nonprofit  agencies; 
certifications,    55911 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

publication,  57463 
Procurement  list,  1979;  additions  and  deletions, 

1442,  2672,  2673,  4007,  4995,  5487,  6766, 

8323.  10102,  10103.  11104.  11820.  11821. 

13061,  16030,  17766,  20736,  20737,  22503. 

22504,  23555,  24902,  26147,  28035,  28396. 

29135.  29136.  30403,  31689.  33141.  33142. 

34626.  36445,  36446.  37969.  40111.  40914. 

42754,  44206,  45659,  47134.  48315.  49711, 

50080.  51295,  53559,  54749,  55920,  57462. 

57463.  58944.  60352.  61626,  63133,  63134, 

65123.  65124.  66010,  66864.  67205 
Procurement  list,  1980;  additions  and  deletions, 

68946 
Procurement  list,  1980;  establishment,  67926 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Buckley-Summer  Lake  500-kV  line;  draft 

facility  location  supplement,    62324 
Colville  and  Spirit  Sutwtstions,  Wash.; 

floodplain  action,  proposed,    49009 
Firm  electric  and  system  reserve  energy 

allocation;  meetings,    57465 
Hot  Springs-Bell  500  kV  transmission  line; 

proposed,    45987 
Okanogan  Area  Service  Draft  Facility 

Location  Supplement;  meetings,    35285 
Power  rates,  wholesale;  proposed  1979 

increase.    59263 
Proposed  program  for  1976  FY;  Okanogan 

Area  Service  Draft  Facility  Location 

Supplement,    33924 
Proposed  program  for  1979  FY;  Southwest 

Oregon  Area  Service  DraA  Facility 

Planning  Supplement,    4996,  6177 
Proposed  program  for  1979  FY;  Southwest 

Oregon  Area  Service  Final  Facility 

Planning  Supplement,    54752 
Proposed  program  for  1980  FY.    18543 
Proposed  program  for  1981  FY.    40378, 

67495 


Firm  electric  energy  and  system  reserve 
energy  from  Federal  Columbia  River 
Power  System  (FCRPS);  policy  and 
allocation  formula;  inquiry.    57824,  59584 

Meetings: 
Southwest  Oregon  Area  Service,  Buckley- 
Summer  Lake  500-kV  Line  Draft 
FaciUty  Location  Supplement,    66018 
Power  rates,  wholesale;  inquiry,    41744,  44597, 

47137 
Public  Utility  Regulatory  Policies  Act; 

ratemaking  standards,  hearings,    35285 
Public  Utility  Regulatory  Policies  Act; 

ratemaking  standards;  order,    68948 
Transmission  line  replacement;  Coquille,  Oreg.; 

inquiry,    55921 
Transmission  line  replacement;  Salem,  Oreg.; 

inquiry,    55921 
Transmission  rates;  interim  approval,  extensi<m, 

29702 
Transmission  rates  adjustment  proposal; 

inquiry.    30405 

BOYCOTTS 

See  Industry  and  Trade  Administratiort 

BRIDGES 

See  Coast  Guard. 
Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Erie  Ice  Boom  International  Joint 

Commission;  hearings,    11623 
Lake  Superior  Regulation  Plan;  availability. 

38005 
Poplar  River  water  quality;  hearings,    479%. 

55070.  58815 


CANAL  ZONE 

See  Panama  Canal 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 
Air  shipments.  U.S./Puerto  Rico;  elimination 

of  specified  manifest  requirement, 

58686 
Reporting  requirements;  miscellaneous 

amendments;  authority  citation  added, 

1971 
Shipper's  export  declarations;  exporter's 

employer  identification  number  and 

change  in  value  requirement,    38832 
Shipper's  export  declarations;  exporter's 

employer  identification  number  and 

change  in  value  requirement;  correction, 

40064 
Shipper's  export  declarations;  used  vehicles, 

exports;  expiration  of  temporary 

requirements,    52174 
Population  and  per  capita  income  estimates; 
challenge  procedures,    20646 
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CeBsai 

PROPOSED  RUL^ 

Foreign  trade  statisi  ics 
Shipper's  export 

employer  idelitification 
change  in  v. 


<  eclarations;  exporter's 

number  and 

requirement,    7738 


a  ue 


Statis  ics 


Econoi  lie 


Market  ng 
Co  nmi 
Statisti<  al 


NOTICES 

Meetings: 
Agriculture 

Committee, 
American 

Advisory 
American 

Advisory 
American 

Advisory 

Asian  and  Paciflc 

1980  Census 

23552,  57462 

Black  Population 

Committee, 

Housing  for  1980 

Committee, 
Population 

Committee, 
Spanish  Origin 
Census 
Neighborhood 

22796,  66862 

Population  censuses. 

during  conduct 

Population  censuses, 

9614,  17204. 

60349,  66863 

Population  censuses. 

population 
Surveys, 
Canned  foods; 
Company 
Distributors  stocL 
Manufacturers; 
materials. 
Manufacturers; 


Co  nmittee. 


Census  Advisory 
21839,  55621 

Association  Census 
21693,  55918 
Association  Census 
ittee,    21058,  56976 
Association  Census 
7993,  49487 
Americans  Population  for 
Advisory  Committee, 


Coi  nmittee. 


or  1980  Census  Advisory 
10786,  51834 
[Census  Advisory 
W03,  58772 
Statist!  ;:s  Census  Advisory 
12230,  54082 
Pc  pulation  for  the  1980 
Advia  >ry  Committee,    52016 
statistics  program  (1980  census), 

special;  discontinuation 
3f  1980  census,    54531 
special;  results,    2002, 
25486,  34624,  43502,  48736, 


estin  ates, 
determinati  }ns. 


organize  tion. 


consumption. 
Manufacturers; 

measurement, 

54327 
Manufacturers; 

and  supplies 

inquiry,  1 
Manufacturing 
Mineral  industries 

supplemental 
Retail  sales; 
Retail  sales  and 
Water  use  in 

industries. 
Wholesale  trade. 


CENTER  FOR 
CX)NTROL 


RULES 

Aircraft  disinsecting 
Grants: 

Preventive  health 


PROPOSED  RULES 

Aircraft  disinsecting. 
Aircraft  disinsecting; 
Aircraft  disinsecting; 
CUnical  laboratories; 

58923 
Clinical  laboratories; 

correction,    61069 
Dogs  and  cats;  impoi  tation 

6155 


special;  1978  voting  age 
40658,  44588 
etc.: 
dis^butors'  stocks,    57954 
23909,  45656 
of  canned  foods,    66009 
hydrocarbon,  coal  and  coke 

35282 
hydrocarbon  raw  materials, 

18720 
in4ustrial  production 
43032,  45978,  50388, 


ma  terials. 


parts,  containers, 
consumption,  supplemental 
34625 

annual,    64855 
supplies  used, 
nquiry,     17765,  34625 
purch  ises  and  inventories,    6765 

65802 
mani^acturing  and  mineral 
45656 
65426 


8719, 
are  is; 


3(401, 


>ISEASE 


58911 
ervices,    40500 


18536 
advance  notice,    6155 
correction,    21044 
personnel  standards, 

personnel  standards; 

;  advance  notice. 


Dogs  and  cats;  importation;  foreign  quarantine, 

43005 
Etiologic  agents;  interstate  shipment,    66853 
Grants: 
Comprehensive  public  health  services;  health 
incentive  grants;  advance  notice,    25476 
Lead-based  paint  poisoning;  detection, 
treatment,  and  prevention,    55602 
Preventive  health  service  programs,  formula 

grants;  advance  notice,    25476 
Quarantine;  interstate;  shipment  of  etiologic 

agents;  advance  notice,    37963 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 
NOTICES 
Grants: 
Comprehensive  public  health  services;  1980 
health  incentive  grant  program,    41354 
Health  education-risk  reduction;  request  for 
applications,    39030 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body  vibration 
effects,    12763 
Meetings: 
Community  Organization  for  Preventive 

Health  Services,    18737,  21709 
Cytopathology  Study  Group  and  Working 
Group  for  Second  International 
Conference  on  Nosocomial  Infections, 
66687 
Disease  prevention/health  promotion 

objectives;  conference,    30765 
DTP  vaccination  and  sudden  death  data 

analysis,    23582 
Immunization  Practices  Advisory 

Committee,    21079,  56401 
Influenza,  Secretary's  Conference,    11294, 

11831 
Influenza  activity  forecasting,    47811 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body 
vibration  effects,     12763 
Mine  Health  Research  Advisory  Committee, 
49012,  50407 

CENTRAL  INTEL  IGENCE 
AGENCY 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation; 
reading  room  access,    65780 

NOTICES 

National  Environmental  Policy  Act; 

implementation,    23103,  45431 
Privacy  Act;  systems  of  records,    4518,  21057, 

65797 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5730,  8041,  12783,  16057,  26815, 
28893,  62628,  67546 

CHILD  SUPPORT 
ENFORCEMENT  OFFICE 


RULES 

Federal  financial  participation: 
Cooperative  agreements  with  courts  and  law 
enforcement  officials;  costs;  retroactive 
reimbursement,    56939 
State  plan  requirements: 
Bonding  of  employees  and  handling  of  cash 

receipts,    28802 
Bonding  of  employees  and  handling  of  cash 
receipts;  correction,    45137 

PROPOSED  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
eligibility  redetermination  and 
supplemental  payment  computation, 
29122 

NOTICES 

Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants;  availability,  etc.,    27614 

CHILDREN,  CHILD  PROTECnON 

See  ACTION. 

Child,  International  Year  of  the.  1979, 

National  Commission. 
Child  Support  Enforcement  Office. 
Education  Office 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Air  carriers;  air  transportation  sale; 

commission  schedules;  copies  and  filing 
location,    11208 
Employment  discrimination;  reporting  of 

expenses,    58500 
Form  41;  en  route  and  airport  facilities  and 
services;  charges  by  foreign 
Governments  and  entities;  elimination, 
11206 
Form  41,  schedule  P-13;  fare  type  passenger 

revenue  and  traffic  data,    3471 
Operating  statistical  elements;  GAO 

approval,    59505 
Route  air  carriers;  reporting  entities,    1970 
Air  carrier  certificates  for  domestic  flights; 

removal  of  restrictions,    49188 
Air  carriers;  agreement  filing  requirements; 

exemption;  editorial  amendment,    25203 
Air  carriers,  certificated: 
Fare  summaries  publication;  effectiveness 

waived,    57085 
Flight  schedules;  realistic  scheduling 
requirements;  editorial  amendment, 
25202 
No-smoking  area  provisions  aboard  aircraft, 

5071,  28657 
No-smoking  area  provisions  aboard  aircraft; 

commuter  airlines,    30080 
No-smoking  area  provisions  aboard  aircraft; 
correction,    7655 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  part  removal, 
28656 
Air  carriers;  compensation  for  losses,    42171 
Air  freight  forwarders  and  cooperative 
shippers  associations: 
Operating  authority  extension,    21767 


Air  taxi  operators,  classification  and  exemptioo: 
Capacity  limitation  increase,    30080 
Passenger  aircraft  size  increase;  inquiry, 

30080 
Public  charters,    49444 
Reduction  in  reporting  requirements,    51797 
Air  transportation,  supplemental;  certificates  to 
engage;  terms,  conditions  and  limitations, 
9376 
Domestic  and  international  charter  aervioe 
etc.;  minimum  rates;  elimination,    434S9 
Aircraft  acquisitions;  approval  by  Board; 

exemption,    45380 
Airline  Deregulation  Act  of  1978;  preemption 
provisions  implementation;  interim;  policy 
statement,    9953 
All-cargo  air  carriers;  domestic  cargo 

transportation;  exemptions,    9590,  26852 
All-cargo  air  carriers;  domestic  cargo 

transportation;  exemptions;  cancellation  of 
duplicate  document,    29038 
All-cargo  air  carriers;  domestic  cargo 
transportation;  general  rules;  eflitorial 
amendments,    7655 
All-cargo  air  carriers;  domestic  cargo 
transportation;  general  rules;  GAO 
approval,    3960 
Cargo  indirecil  air  carriers;  liberalized 

regulations,    6634,  6645,  6646,  6647 
Cargo  indirect  air  carriers;  liberalized 

regulations;  editorial  amendment,    14S36 
Certificates  of  public  convenience  and 
necessity: 
Contents  of  application,    24263 
Inauguration  and  temporary  suspension  of 
scheduled  route;  revocation  of  part, 
20635 
Charter  service,  domestic  and  international, 
etc.;  minimum  rates;  elimination;  policy 
statement,    43464 
Charters: 
Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  direct  marketing, 
S0826 
Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  elimination  of 
charter  tariffs,    33056 
Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  reporting  and 
recordkeeping  requirements;  GAO 
approval,    57387 
Foreign  air  carriers;  direct  marketing. 

50825 
Foreign  air  carriers;  elimination  of  charter 

tariffs,    33055 
Foreign  air  carriers;  reporting  and 
recordkeeping  requirements;  GAO 
approval,    57386 
Foreign  air  carriers;  split  all-cargo  and  split 

passenger/cargo  charters,    50597 
Overseas  military  personnel;  elimination  of 

charter  Uriffs    33060 
Terms,  conditions,  and  limitations  of 

certificates;  direct  marketing,    50824 
Terms,  conditions,  and  limitations  of 

certificates;  elimination  of  charter  taiifls, 
33054 
Terms,  conditions,  and  limitations  of 

certificates;  elimination  of  charter  tariffs; 
correction,    40883 
Terms,  conditiotis,  and  limitations  of 

certificates;  overseas  military  personnel; 
reduction  of  minimum  size  requirements, 
58499 


Terms,  conditions,  and  limitations  of 

certificates;  reporting  and  recordkeeping 
requirements;  GAO  approval,    47536 
Terms,  conditions,  and  limitations  of 
certificates;  split  all-cargo  and  split 
passenger/cargo  charters,    50596 
Trips  and  special  services;  charter  tariffs 

elimination,    33053 
Trips  and  special  services;  direct  marketing, 

50823 
Trips  and  special  services;  overseas  military 
personnel;  reduction  of  minimum  size 
requirements,    58500 
Trips  and  special  services;  reporting  and 
recordkeeping  requirements;  GAO 
approval,    47536 
Trips  and  special  services;  split  all-cargo  and 
split  passenger/cargo  charters,    50591 
Embargoes  on  property;  exclusions  and 

extensions,    36023 
Foreign  air  carrier  permit: 
Applications;  contents,    24264 
Application^  direct  filing,    40500 
Terms,  conditions  and  limitations;  waiting 
period  for  discontinuance  of  operation 
schedules,    11205 
Foreign  civil  aircraft;  navigation  within  U.S.: 
Editorial  amendments,    21767 
Recordkeeping  and  reporting  requirements; 
GAO  approval,    35207 
Free  and  reduced  rate  transportation: 
Employees  of  foreign  air  carriers  not  serving 

U.S.,    10702 
Intrastate  carriers;  exemptions,    9377 
Promotional  group  familiarization  tours; 
travel  agents,    52173 
Improving  Government  regulations,    65052 
Interlocking  relationships  with  commercial 
lending  institutions;  prior  approval; 
exemptions;  extension  of  expiration  date, 
26738,  57085 
Intrastate  fare  levels,  domestic;  interim 
suspension;  policy  statement,    9940 
Intrastate  pairs  of  points;  joint  fares;  policy 
statement;  interim  rule  and  request  for 
comments,    18646 
Military  transportation;  exemption  of  air 
carriers: 
Elimination  of  minimum  rate  provisions, 

43459 
Foreign  and  overseas  minimum  military 
charter  rates;  fiiel  surcharge,    18166, 
34117,41774 
National  Environmental  Policy  Act; 
implementation: 
Applicability  of  rules  to  expedited 
procedures,    24274 
National  security  information  program; 

implementation,    25627,  65583 
Non-air  transportation  services  for  air  cargo; 
payments  to  Clippers  and  intermediaries  by 
direct  carriers;  policy  statement,    45608 
Nondiscrimination: 

Federally-assisted  programs,    42175 
Organization,  functions,  and  authority 
delegations: 
Administrative  law  judges;  nonhearing 

matters.    27073 
Carrier  Accounts  and  Audits  Bureau, 
Director,  et  al.;  authority  delegation, 
11212 
Carrier  Accounts  and  Audits  Bureau,  et  al.; 

transfer  of  fimctions,    11211 
Consumer  Protection  Bureau,  Director; 
investigation  termination,    52666 
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Domestic  Aviation  Bureau,  Air  Carrier 

Subsidy  Need  Division,  Chief;  authority 

delegation,    42174 
Domestic  Aviation  Bureau,  Director; 

certificate  issuance,    48961,  64401 
Economic  Analysis  Office,  Director;  special 

reports  collection  from  foreign  air 

carriers;  elimination,    28657 
Essential  Air  Services  Division,  Chief; 

authority  delegation,    22715 
International  Aviation  Bureau,  Director; 

nonhearing  matters,    10056 
Pricing  and  Domestic  Aviation  Bureau. 

Director,  community  essential  air 

service  level  determinations,    52 1 74 
Pricing  and  Domestic  Aviation  Bureau, 

Director,  et  al.;  applications  for 

substitute  services  during  strikes; 

authority  delegation.    15659 
Pricing  and  Domestic  Aviation  Bureau, 

Director,  et  al.;  applicatioiu  for 

substitute  services  during  strikes; 

finalization  of  interim  rule,    34 1 1 8 
Pricing  and  Domestic  Aviation  Bureau, 

Director  et  al.;  authority  delegation, 

20645 
Pricing  and  Domestic  Aviation  Bureau; 

establishment;  correction,    3704 
Pricing  and  Domestic  Aviation  Bureau. 

Legal  Analysis  Division  Chief;  authority 

delegation,    17653 
Oversales,  advertising  disclosure  of 

noncompliance  by  forei^  av  carriers, 
2165 
Procedural  regulations: 
Air  carriers;  loss  compensation  procedures; 

approval  of  reporting  requirements  by 

GAO,    50598 
Air  carriers;  terminations,  suspensions,  and 

reductions  of  service,    20635 
Air  carriers;  terminaticHis,  suspensions,  and 

reductions  of  service;  GAO  ^proval, 

33397,34118 
Automatic  market  entry  procedures; 

approval  by  GAO,    11211 
Automatic  market  entry  procedures;  deferral 

action  on  applications,    65398 
Automatic  market  entry  procedures; 

emergency  modification,    18960 
Board  proceedings;  air  carriers,  commuter; 

exemption  applications;  filing 

requirements,    32364 
Board  proceedings;  conduct  rules,    4655 
Board  proceedings;  conduct  rules; 

finalization  of  interim  rule,    39384 
Board  proceedings;  foreign  air  carrier 

applications;  direct  filing;  notification  of 

State  Department  and  documentation, 

40495 
Board  proceedings;  participant 

compensation;  GAO  approval,    10504 
Board  proceedings;  reporting  of 

communications,    47536 
Economic  proceedings;  Alaskan  Field  Office; 

document  filing,    27383 
Economic  proceedings;  document  filing; 

number  of  copies.    5076 
Economic  proceedings;  enforcement 

proceedings;  assessment  of  civil 

penalties;  inquiry,    11209,11210 
Economic  proceedings;  expedited  procedures 

for  licensing  and  rates  cases,    24266 
Economic  proceedings;  tariff  suspensions; 

complaint  deadline  filing,    9578 
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CAB 


proo  ed; 


Board 


2:2 


Enforcement 
replaced  by 
28302 
Enforcement 
pleadings; 
46446 
Unused  nonstop 
Unused  nonstop 
approval,     1 
Public  charters: 
Air  taxi  operators; 
Bond  requirements 

51207 
Cancellation  and 

waiver,    4865( 
Charter  prospectus  is: 

requirements; 
Charter  tariffs;  eli 
Consumer  protection 
simplified 
12971 
Consumer  protection 
simplified 
correction. 
Consumer  protection 
to  other  chart4r 
Direct  marketing 
Surety  bond  regula^! 
44149 
Small  communities: 

evaluation  proce  I 
Small  communities; 
evaluation  procef 
requirements 
Small  communities; 
determination 
Small  communities; 

determination 
Small  communities; 
determination 
determine  capaci  y 
Small  communities; 
determination 
determine  capacii  y; 
Tariffs  of  air  carriers 
construction,  put  I 
Charter  tariffs; 
Complaint  deadline 
Travel  agents; 
requirements; 

PROPOSED  RULES 

Accounts  and  reports 
carriers;  uniform 
Seating  standards; 
proceeding 
Air  carriers;  air 
schedules; 


proceedings;  verification  of 
reqi  lirement  elimination, 

rclite  authority,  46S7 
ra  ite  authority;  GAO 
6^4 

sligibiUty,    49445    " 
for  charter  operators, 

n  funds;  interpretation  and 

contents  and  filing 
jAG  approval,    30680 
ii4ination,    33060 
for  participants; 
pro^iectus  filing  procedures. 


for  participants; 
prosf>ectus  filing  procedures; 
11 

requirements  extension 
types,    43464 
air  carriers,    50827 
ions;  interpretation, 


bagi  ige 


requirements. 
Air  carriers,  certiflcat^ 
No-smoking  area 

29486 
No-smoking  area 

correction. 
Passenger  origin-de^t 


Air  carriers,  certificate 
route  air  carriers 
claims  data 
correction,    896 

Air  carriers; 

for  comments  on 

Air  carriers;  credit 
49464 

Air  freight  forwarder 
shippers  associations 
C.O.D.  shipments; 
bonds 


to 


14 


:ings;  economic 
;  editorial  amendment. 


essential  air  service  level; 

ures,    52661 
e^ntial  air  service  level; 
ures;  reporting 
approved  by  GAG.    65399 
e  sential  air  transportation; 
52646 
air  transportation; 
guidelines;  inquiry,    6SS83 

air  transportation; 
gujdelines;  load  factor  to 
65584 

air  transportation; 
guidelines;  load  factor  to 
correction,    68819 
ind  foreign  air  carriers; 
ication,  etc.: 

33056 
filing,    9576 

liability  notice 
>i'aivers.    25627 


gu  deUnes, 
ei  sential 


e  sential 


elim  ination. 


for  certificated  air 
system: 
I  mailable  seat-miles; 
ter  ninated.    9394 
trans|  ortation  sale;  commission 


elimini  tion  of  filing 
2i670 


pi  ovisions  aboard  aircraft, 
pi  ovisions  aboard  aircraft; 

33  no 


ination  survey,    67140 

route,  and  foreign 
freight  loss  and  damage 
reporting;  CFR  Part  removal; 


compensation  for  losses;  request 
final  rule,    42171 
political  candidates, 

and  cooperative 


s  pecial  records  and  surety 
mainten^ice;  terminated,    65599 


Aircraft  acquisitions;  approval  by  Board; 

exemptions,    7736 
Airline  Deregulation  Act  of  1978: 
Discrimination,  prejudice,  and  preference  in 

pricing;  policy  statement,    21816 
Preemption  provisions  implementation; 
policy  statement;  inquiry,    9953 
Alaskan  air  carriers;  classification  and 
exemption: 
Charter  trips  and  special  services; 
proceeding  terminated,    31200 
Cargo  indirect  air  carriers,  foreign;  liberalized 

regulations,    30694 
Charters: 
Air  carrier,  all-cargo  and  passenger; 
elimination  of  off-route  restrictions, 
41828 
Cargo  charter  limitations,    50607 
Contract  prohibition  by  U.S.  and  foreign  air 
carriers  except  currently  effective  tariffs 
on  file;  termination  of  rulemaking, 
52253 
Overseas  military  personnel;  reduction  of 

minimum  size  requirements,    31199 
Pro  rata  and  single  entry  charters;  minimum 
size  reduction,    36055 
Currency  exchange  conditions;  U.S.  air  carriers 
in  foreign  countries;  proceeding 
terminated,    26893,  27160 
Direct  carriers,  payment  to  shippers  and 

intermediaries;  policy  statement,    3724 
Domestic  passenger  fares  deregulation;  policy 

statement,    30108 
Domestic  routes;  certificate  restrictions 

removal,    30104 
Eligible  points  (communities);  designation 

criteria,    59242 
Free  and  reduced  rate  transportation: 
Carriers  exemptions;  barter  transactions  and 

promotional  programs,    64429 
Foreign  air  carriers;  ofFicial  security  guards, 

52850 
Foreign  air  carriers;  proceeding  terminated, 

44173 
Travel  agents  on  promotional  group 
familiarization  tours,    27680 
Improving  Government  regulations: 

Regulatory  agenda,    65104 
Intrastate  fare  increases,  domestic;  suspension 

policy  statement;  inquiry,    9953 
Mail  transportation  and  mail  rates 

establishment;  interstate,  overseas,  and 
foreign,    52246 
Mail  transportation  and  mail  rates 

establishment;  interstate,  overseas,  and 
foreign;  correction,    53535 
Mail  transportation  and  mail  rates 

establishment;  interstate,  overseas,  and 
foreign;  extension  of  time,    59242,  66835 
Military  transportation,  air  carriers  exemption; 
elimination  of  minimum  rate  provisions, 
2179 
National  Environmental  Policy  Act; 
implementation,    45637,  54068 
Nondiscrimination: 

Age  discrimination  against  travelers  and  in 

employment  [tolicies,    55383 
Handicapped  travelers  and  air  service, 
32401 
Organization,  functions,  and  authority 
delegations: 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation,    15733 


Passenger  route  authority  applicants  and 
commuter  carriers  serving  an  eligible 
point;  data  submission  requirements, 
44106 
Passenger  route  authority  applicants  and 
commuter  carriers  serving  an  eligible 
point;  data  submission  requirements; 
correction,    46880 
Passenger  route  authority  applicants  and 
commuter  carriers  serving  an  eligible 
point;  data  submission  requirements; 
extension  of  time,    55018 
Procedural  regulations: 
Board  proceedings;  air  carriers  and  foreign  air 
carriers,  tariffs;  construction,  etc.;  rate 
and  fare  implementation,    44549 
Board  proceedings;  conduct  rules; 

consultations,    4701 
Board  proceedings;  lost,  damaged,  or  delayed 
baggage,  liquidated;  termination,     40333 
Economic  proceedings;  Alaskan  Field  Office; 

notice  filing  requirement,    9395 
Economic  proceedings;  complaint  deadline 

fUing,    9579 
Economic  proceedings;  route  authority 
applications;  licensing  and  rate  cases, 
11364 
Economic  proceedings;  tariffs;  price/quality 
of  service  options;  extension  of  time, 
1381 
Public  charters: 
Cargo  charter  limitations,    50607 
Consumer  protection  requirements  extension 

to  other  charter  types,    17191 
Direct  marketing  by  air  carriers,    26121 
Escrow  depository  requirements;  accounting 

methods,    32399 
Foreign  air  carriers;  termination  of 
rulemaking  proceeding,     1 1238 
Overbooking  by  carriers;  remedies; 
terminated,    32398 
Regulatory  agenda,    65104 
Scheduled-service  tour  groups,  members; 
consumer  protections;  advance  notice, 
43481 
Service;  terminations,  suspensions,  and 

reductions;  interim  rule;  inquiry,    20717 
Small  communities;  essential  air  service 

procedures,    27435 
Small  communities;  essential  air  service 

procedures;  guidelines,    27438 
Tariffs;  price/quality  of  service  options;  policy 

statement;  extension  of  time,    1381 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9579 
Mainland-Hawaii  markets,     18688,  28826 
Pick-up  and  dehvery  tariffs;  filing 

termination,    41829 
Price/quality  of  service  options;  extension  of 

time,    1381 
Price/quality  of  service  options;  U.S. 
Mainland-Alaska  and  intra-Alaska 
markets,    52847 

NOTICES 

Air  carrier  rules: 
Failure  to  operate  on  schedule  or  failure  to 

carry;  liability  to  passengers,    55615 
Failure  to  operate  on  schedule  or  failure  to 

carry;  liability  to  passengers; 

postponement  of  effective  date,    64477 
Transportation  of  certain  categories  of 

passengers,    67694 
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Air  taxi  operators  and  commuter  air  carriers; 
certificate  requirements;  blanket 
exemption,    18718 
All-cargo  air  service  certificate  applications, 

50075,  54743,  57461,  61078.  67696 
Authority  delegations: 
Pricing  and  Domestic  Aviation  Bureau, 
Director;  settlement  of  strike  against 
United  Air  Lines,    8321 

Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits, 
27704,  29133,  34623.  36440,  42749,  44202, 
48308,  49708,  51279,  52709,  53555,  54743, 
SS618,  57460,  59260,  61625,  63125,  65114, 
66223,  67482,  68944 

Charters: 
Air  carriers;  air  transportation  direct  sale  and 

control  relationships;  inquiry,    14609 
Air  carriers;  air  transportation  direct  sale  and 

control  relationships;  inquiry;  oral 

argument,    17764 
Air  carriers;  air  transportation  direct  sales; 

report;  inquiry,    31245 
Consumer  protection  rules,  investigation  of 

compliance,    55917 

DC- 10  aircraft  grounding;  investigation  of 
airline  reservations,  bumping  and 
compensation  practices,    49287 

Environmental  statements;  availability,  etc.: 
Logan  Airport,  Boston;  multiple  permissive 

entry,    68002 
Orange  County  Airport,  Calif.;  expanded  air 
service,    37967 

Foreign  air  carriers;  denied  boarding 

compensation;  noncompliance.    19499 

Foreign  air  carriers;  reduced  rate 
transportation.    47780 

Industry  fare  level,  interim  standard; 
establishment,    36215 

International  baggage  claims;  handling; 

investigation  of  airline  practices,    26136 

Meetings;  Sunshine  Act,  1287,  1829.  2237, 
2474.  3132,  3609,  3839,  4794.  5254.  5795, 
6260,  7305,  8098,  8411,  9457.  10183.  10494, 
10661,  11295,  11296,  11670.  11889,  11890. 
12544.  13629.  13630.  13631.  15561.  15562. 
15563.  16537,  16538,  17023,  17636,  18135, 
18342,  18814,  20543,  20544,  21177,  21778. 
22248,  23161,  23419.  23420,  24368,  24691, 
25017.  25582.  25583,  26835,  27034.  27539. 
27806.  28146.  28468,  28923,  28924,  29208, 
30190,  30191,  30500.  30813.  31080,  31386, 
31795.  32068.  32336.  32834.  32835,  33547. 
35356.  36133.  36581,  37573.  38724.  38725, 
39074.  39332,  39333,  39722,  40222.  40223, 
40593.  40772,  41018,  41629,  41630.  41631, 
41632,  42402,  42840,  43143,  43400,  48035. 
49116.  49569.  49570,  49823,  50135,  50727. 
51396.  51890.  52073,  52443,  52787.  53139, 
53343.  53604.  54153,  54379,  54805.  55101, 
55102,  55268.  55731,  56838.  57562.  58033. 
58597.  58860.  59036.  59738.  60000.  60197. 
60467.  62397,  62680.  63605.  64163.  65234, 
65521.  65696.  66125.  66755.  67029,  67562, 
68063,  68561 

National  security  information  program; 

systematic  review  guidelines,    19500 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers. 

25656 
Oversales;  "bumping"  and  boarding  priority 

rules,    10785 
Regulatory  calendar,    68202 


Service  notices  discontinuance;  issuance  of 
public  document  only  in  certain  cases, 
29133 
Standard  industry  fare  level;  interim,    52710 
Tariff  applications;  air  carrier  rules;  inquiry, 

10783 
Tariff  observance  requirements,  U.S.  and 
foreign  air  carriers;  exemption,    2186. 
47580 
Travel  agency  services  competition;  show 

cause  proceeding,    54526 
Hearings,  etc: 

Aerlinte  Eireann  Teoranta,    24897 

Aero  Union  Corp.,    20731 

Aero  Uraguay.    21837 

Aerolineas  Terrotoriales  de  Colombia  Ltda. 

"AEROTAL".    33718 
Aerotour  Dominicano.  C.  por  A..    64477 
Air  California,    33446 
Air  Canada.    19501.  52014 
Air  carriers;  agreement  filing  requirements; 

exemption;  division  of  joint  fares  and 

rates,    65114 
Air  carriers;  failure  to  operate  on  schedule 

or  failure  to  carry,    24613 
Air  Florida,  Inc..    23268.  47127 
Air  Florida  certification  proceeding,    43499 
Air  Haiti,  S.  A.,    9787 
Air  Midwest,  Inc.,     16465 
Air  New  England,  Inc.,    8319,  10782,  28699 
Air  New  England  show  cause  proceeding, 

38952 
Air  New  Zealand  Ltd.,    36090 
Air  Niugini,    55406 
Air  North,  Inc.,  fitness  investigation,    58771, 

61624,  61985 
Air  Traffic  Conference  of  America,    22501, 

53095,  65424 
Air  Wisconsin.  Inc..    11806 
Airborne  Freight  Corp.,    10528 
Airline  Tariff  Publishers.  Inc..    1 1255,  27224 
Alaska  fares  investigation.    52855 
Alaska  International  Air.  Inc..    44202 
Albuquerque  show  cause  investigation. 

61077 
Albuquerque-Los  Angeles,  Ontario,  etc., 

nonstop  route  authority,    17203 
Albuquerque-San  Diego  nonstop  route 

authority.    27705 
Albuquerque/Ronwell/Carlsbad.  etc. 

nonstop  route  authority,     17203 
Alice  D.  Wallace  et  al..    47127 
Alitalia-Linee  Aeree  Italiane  et  al..    32428 
Allarco  Developments  Ltd.,    46307 
Allegheny  Airlines,  Inc.,  et  al..    8921.  10094, 

10096,  12721.  29132.  30399.  40911 
ALM  Antillian  Airlines;  normal  economy 

and  promotional  fare  increases,    47579 
Altair  Airlines,  Inc.,    41901,  49487 
AmariUo-Albuquerque  Supbpart  Q 

proceeding.    56974 
Am«ford  Airways,  Inc.,    927 
American  Airlines.  Inc..  et  al..    6965,  10524, 

11251.  11257,  11807.  11811.  12722. 

24118.  25656.  25657.  29940.  32015 
American  Samoa  show  cause  proceeding  and 

South  Pacific  Island  Airways  fitness 

investigation.    41901 
Anchorage-Honolulu  show-cause 

proceeding.    58769 
Anchorage-London  service  case.    6168, 

22501.  29940,  35281 
Anchorage-Seattle/Poriland  authority 

proceeding,    55405 
Arizona  service  investigation.    1 1809 


Atlanta-Memphis  service  investigation.    3300 
Atlanta-Nashville  noiutop  air  route 

authority.    43757 
Atlanta-Phoenix/Tucson  show  cause 

proceeding,    55405 
Atlanta-Rochester.  N.Y..  show-cause 

proceeding,    58769 
Atlanta/Detroit-New  York/Newark  show- 
cause  proceeding.    66860 
Atlantida  Linea  Aerea  Sudamericana,  S.A., 

28392 
Ball  Brothers,  Inc.,    20732 
Baltimore/Washington-St.  Louis  route 

proceeding,    52709 
Birmingham,  City  of,    1 1260 
Boise-San  Francisco/San  Jose/Oakland/ 

Portland/Reno/Salt  Lake  City  show 

cause  proceeding,    55618 
Botdaire  Ltd.,    55406 
Boston  environmental  study,    61624 
Boston-Detroit  route  authority,    22137 
Boston/Philadelphia-Orlando  nonstop  route 

authority,    37023 
Boston/Philadelphia/Pittsburgh/Tampa- 
route  authority,    31264 
Braniff  Airways,  Inc.,  et  al.,    5922.  6486, 

10526,  11253,  40108,  45433,  46500, 

54520,  54744 
Braniff  International  Airways,    66646 
Britannia  Airways  Ltd.  et  al.,    26135 
Burlington  Northern  Air  Freight,  Inc., 

20732 
California-Arizona  low  fare  route 

proceeding,    29940 
California-Denver  nonstop  route  authority, 

28700 
Canada-U.S.  small  aircraft  charter  permit 

authority,    28699 
Capitol  International  Airways.  Inc.,    60132 
Cargo  charter  transfer  rate  investigation, 

23269 
Cargolux  Airlines  International  S.A.,    21837 
Caribbean  International  Airways,  Ltd.,  et  al., 

32428 
Cascade  Airways,  Inc.,    64478,  65798,  67202 
Century  Air  Freight,  Inc.,    47780 
Challenge  Air  Transport,  Inc..    5921 
Charleston.  W.  Va.-New  York,  Charleston. 

W.  Va. -Atlanta  show-cause  proceeding, 

55620 
Charter  air  carriers;  mail  transportation, 

2658 
Chatham  Air  Services  Ltd.,    21838 
Chicago-Cleveland,  Chicago- White  Plains, 

and  Burlington,  Vt. -Chicago  nonstop 

route  authority,    28699 
Chicago-Madison  Subpart  Q  proceeding, 

60776 
Chicago-Midway  expanded  service 

investigation,    1997 
Chicago-Nashville  show  cause  proceeding, 

56974 
Chicago-New  York/Newark  show-cause 

proceeding,    53096 
Chicago/San  Diego-Honolulu  nonstop  route 

authority,    18254 
Chicago/rexas/Southeast- Western  Mexico 

route  proceeding,    22138,  23268,  55917, 

64476 
Chilcotin-Cariboo  Aviation  Ltd.,    52297 
Cleveland-San  Jose/Oakland  route  authority, 

30399 
Cochise  Airlines,  Inc.,    24615 
Colibri  Aviation  Reg'd.  show  cause 

proceeding,    50075 
Columbia  Airlines  Ltd.,    3732S 
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Columbus-Indianapol 

proceeding. 
Commuter  Airlines 
Commuter/certificated 

4989,  21836 
Compagnie  National* 

20233 
Competitive  marketii  g 

54520,  55021,  56<  75 
Continental  Air  Line 

5177,  20732,  437r 
Continental- Western 
Corpus  Christi-Houstbn/San 

cause  proceedinj 
Cougar  Air  Inc.  sho>  < 

50076 
Daetwyler  IWT  Airfl-eight 
Dallas/Fort  Worth-Boston 

Boston  nonstop 
Dallas/Fort  Worth 

Q  proceeding, 
Dallas/Fort  Worth 


52855,  65798 
carrier  joint  fares, 


Air  France  et  al., 

of  air  transportation, 
,  62319 
,,  Inc.,  et  al.,    5175, 
17 

merger  case,    28834 
Antonio  show 
33719 
cause  proceeding. 


Corp.,    21838 
and  Houston- 
oute  authority,    28034 
us  Christi  Subpart 
(2549 

E  enver/Colorado 
Springs/Seattle/  'ortland  show  cause 


64^78 


Los . 


proceeding, 
Dallas/Fort  Worth-! 

investigation,    1 
Dallas/Fort  Worth-! 

authority,    5183 
Dallas/Fort  Worth 

authority,    3608' ' 
Dallas/Fort  Worth- 
authority,    1776! 
Dallas/Fort 

authority,    1854 
Dallas/Fort  Worth- 
authority,    2870( 
Dallas/Fort  Worth-: 

Houston  route 
Dallas/Fort  Worth-: 

authority,    5309: 
Dallas/Fort  Worth-: 

27225 
Dallas/Fort  Worth- 
authority,    4630 
Davis  Agency,  Inc., 
Delta  Air  Lines,  Inc 

13556,  21838 
Denver-Alaska  servide 
Denver-Cleveland/Nfcw 

proceeding, 
Denver-El  Paso  non^op 

41901 
Denver-El  Paso  shov  ■ 

62921 
Denver-Fresno  and 

Sacramento 

29940,  31032 
Denver-Hawaii  route 
Denver-Minneapolis 

51278 
Denver-Omaha/Des 

Moines  nonstop 
Denver-Orlando-Tanjpi 

applications 
Denver-Philadelphia 

68002 
Denver-Tucson  shov 

64479 
Denver/Washington 
Deutsche  Lufthansa 

48736 
Domestic  service  ma  I 

priority  and 
Domestic  service  ma  I 

al.,    6490,43500 


Tf  orida  service 

255 
Honolulu/Hilo  route 


L  Ittle 
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is-Lafayette  show-cause 


Rock  route 

Angeles  route 

Worth-Oklahoma  City  route 

Ffioenix  nonstop  route 

S  m  Antonio/Austin/ 
authority,    43499 
Sfm  Diego  nonstop 

.  Louis  route  authority, 

iKilsa  nonstop  route 

50881 

et  al.,    1203,  10091, 

investigation,    21319 
York  show-cause 
68(102 

route  authority, 

cause  proceeding, 

S  acramento,  and  Fresno- 
non!  top  route  authority, 

authority,    18255 
lonstop  route  authority, 

koines  and  Omaha-Des 
oute  authority,    41902 
a,  etc.,  route  authority 
52698 

ihow-cause  proceeding, 

cause  proceeding, 

route  authority,    37324 
^ktiengesellschaft. 


rates  mvestigation, 

39237 
rates  investigation  et 


non  )nonty 


Eastern  Air  Lines,  Inc.,  et  al.,    2186,5179, 

5181,  5697,  9610,  11258,  19499,  24118, 

29940,  32015,  59922,  67483,  67485 
Eastern  Air  Lines  Caribbean,    65798 
Eastern-National  acquisition  case,    49287 
EF  Institute  for  Cultural  Exchange,  Inc. 

(Netherlands),    68944 
El  Al  Israel  Airlines  Ltd.,    12475 
Emerald  Air,  Inc.,    35281 
Empire  Airlines,    33135,  41902 
Fares  and  services,  unfair  methods  of 

competition;  investigation,    74 
Fast  Air  Carrier  Ltd.,    26136 
Federal  Express  Corp.  et  al.,    7187,  33720, 

34623 
Fleming  International  Airways,    40108, 

43031 
Florida  Airlines,  Inc.,    33919,  39237,  50388 
Florida  service  case,    3746,  26137 
nying  Tiger  Line,  Inc.,  et  al.,    33919,  65426 
Former  large  irregular  air  service 

investigation,    4991,  5483,  6965,  11811, 

14612,  20732,  24333,  26959,  27225, 

33135,  33919,  36090,  37325,  40108, 

41276,  42749,  45231,  47127,  47970, 

49000,  51632,  52855,  53556,  53765, 

54744,  55021,  59922,  59924,  60132, 

66224,  67485 
Fort  Myers-Atlanta/Tampa  route  authority, 

30399 
Fort  Wayne-Pittsburgh  nonstop  route 

authority,    42300 
Frontier,  Lake  Central,  and  Mohawk 

Airlines;  redetermination  of  profit 

sharing  refunds,    52710 
Frontier  Airlines  et  al.,    2186,  2408,  6488, 

9610,  11262,24332,66860 
Funflights,  Inc.,  et  al.,    5483 
Gravenhurst  Aviation  Ltd.,    46308 
Great  Lakes-Florida  service  route  authority, 

33718 
Great  Northern  Airlines,  Inc.,    29509 
Handicapped  transportation  (including 

pregnant  women  and  elderly);  air  carrier 

rules,    3533 
Hawaii  common  fares  investigation,    18541, 

22501,  47780,  49709 
Hawaii  Pacific  Air  Cargo,  Ltd.,    4002 
Houston  service  investigation,    6486 
Houston- Brownsville  route  authority,    33135 
Houston-St.  Louis-Chicago  nonstop  route 

authority,    32429 
Houston-St.  Louis-Chicago  show  cause 

proceeding,    62922 
Houston-Tulsa  Subpart  Q  proceeding, 

68003 
Hughes  Airwest  et  al.,    44919 
Increased  excess  baggage  charges  in  overseas 

and  international  air  transportation, 

65426 
Industry  fare  level,    63124 
Institutional  control  of  air  carriers 

investigation,    11811 
Intercontinental  Airways,  Inc.;  all-cargo  air 

service  certificate,    49708 
International  Air  Cargo  Corp.  Egypt,    43500 
International  Air  Transport  Association, 

7990,  15520,  23269,  29509,  33719,  44918, 

47389,  49000,  50882,  59921,  60776,  61238 
Intra-Alaska  service  investigation,    65799, 

66224,  66860 
Islip,  N.Y.,  Town  of,    24333 
Japan  Air  Lines  Co.,  Ltd.,    23270 
Jetsave  Ltd.,    31264 
Kansas  City-Chicago/Denver  route 

authority,    18255 


Kansas  City-Florida  points  show-cause 

proceeding,    66861 
Kansas  City-Las  Vegas/Phoenix  show  cause 

proceeding,    62549 
Kansas  City-Salt  Lake  City  subpart  Q 

proceeding,    60346 
Kansas  City-Tulsa  subpart  Q  proceeding, 

60346 
Kintetsu  International  Express  (U.S.A.),  Inc., 

37326 
KLM  Royal  Dutch  Airlines,    31264 
Kodiak- Western  Alaska  Airlines,  Inc.,  et  al., 

5922,  50882,  55619 
Laker  Airways  Ltd.,    47970 
Las  Vegas-Memphis  &  Las  Vegas-Little 

Rock  nonstop  route  authority,    43758 
Las  Vegas-Phoenix  route  authority,    22501 
Lloyd  Aereo  Boliviano,  S.A.,    7S 
Load  service  class  subsidy  rate,    4S977 
Los  Angeles-San  EHego/Kansas  City  show 

cause  proceeding,    56975 
Los  Angeles/San  Diego/St.  Louis/Kansas 

City-Hawaii  route  authority,    19499 
Los  Angeles/San  Francisco  and  Toronto/ 

Montreal  all-cargo  service  authority, 

37325 
Louisville-Columbus  Subpart  Q  proceeding, 

58770 
Louisville-Kansas  City  non-stop  route 

investigation;  correction,    2187 
Love  Field;  interstate  service,    48308 
Lubbock-Austin,  Denver,  etc.,  nonstop  route 

authority,    17203 
Marketing  of  air  transportation  competitive; 

investigation,    54520 
Meridan  Air  Cargo,  Inc.,  et  al.,    52298 
Miami-London  case,    58531,  58771,  62922 
Miami/New  Orleans-San  Jose,  C.R.  case, 

59260,  59924 
Michael  David  Beeler  et  al.,    47127 
Michigan  Peninsula  Airways,  Inc.,    35281 
MiUardair  Ltd.,    9611 
Milwaukee  nonstop  route  authority,    18056 
Minneapolis/St.  Paul  show-cause 

proceeding,    37023 
Minncapolis/St.  Paul-Atlanta  show  cause 

proceeding,    62550 
Miramichi  Air  Service  Ltd.,    21839 
Mississippi  Valley  Airlines,  Inc.,  et  al., 

64100 
Nashville- West  route  authority,    31265 
National  Airlines,  Inc.,  et  al.,    77,  5483, 

8321,  20732,  32015,  38949,  38950,  52856, 

62550 
New  Orleans-Baltimore/Washington  nonstop 

route  authority,    26137 
New  Orleans-Cleveland  and  Pittsburgh 

nonstop  route  authority,    30400 
New  York  and  Los  Angeles/San  Francisco 

container  charges  investigation,    55619 
New  York-Miami/West  Palm  Beach  service 

investigation,    27469 
New  York/Newark-Pittsburgh  and  Phoenix- 
Palm  Springs  show  cause  proceeding, 

33720 
Newark  International  Airport,  domestic  and 

overseas  flight;  nonstop  route  authority, 

34624 
Norfolk- Virginia  Beach-Portsmouth- 
Chesapeake-Suffolk  parties,    5924 
Norfolk- Washington,  D.C.  route  authority, 

31265 
North  Central  Airlines,  Inc.,    6169 
North  Central-Southern  merger  case, 

18719,  20233 
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Northeast/Ohio  Valley-Florida  show-cause 

proceeding,    54080 
Northern  Air  Cargo  of  Anchorage,  Alaska, 

24899 
Northern  Tier  route  authority,    16465,  51832 
Northwest  Airlines,  Inc.,  et  al.,    9410,  24614 
Northwest  Alaska  mail  service  bush  route 

proceeding,    51277 
Northwest  Alaska  service  investigation, 

26138 
Oakland  service  case,    6486,11811 
Oklahoma  City/Tulsa  service  show  cause 

proceeding,    67485 
Olympic  Airways,  S.A.,    81 
Ontario,  Calif.,  route  authority,    36441 
Ontario  Worldair  Ltd.,    9789 
Overseas  National  Airways,  Inc.,    55406 
Pacific  Alaska  Airlines,  Inc.,  et  al.,    28392, 

40108,  49709 
Pacific  common  fares  investigation,    47580 
Pacific  Northwest-St.  Louis-East  route 

authority,    33447 
Pacific  Southwest  Airlines,    2187 
Pacific  Western  Airlines,  Ltd.,    55407 
Pan  American  World  Airways,  Inc.,  et  al., 
2000,  5486,  10784,  13556,  20733,  32267, 
37967,  40537,  40911,  45977,  52298, 
53096,  54738,  54744 
Philadelphia- Washington/Baltimore  show- 
cause  proceeding,    64479 
Philadelphia/Los  Angeles,  Ontario,  Long 
Beach,  etc.  nonstop  route  authority, 
36441 
Philadelphia/Pittsburgh  nonstop  route 

authority,    32429 
Phoenix-Tucson  route  authority,    31265 
Piedmont  Aviation,  Inc.,  et  al.,    1205,  4002, 

5183,  26138 
Pittsburgh-Albany/Atlantic  City/Rochester 

Subpart  Q  proceeding,    62550 
Pittsburgh-EI  Paso-Albuquerque-San  Diego 

show  cause  proceeding,    43758 
Pittsburgh-Las  Vegas  nonstop  route 

authority,    55407 
Plattsburgh,  Massena,  Watertown,  etc.; 
interim  essential  air  transportation, 
36090,  64100,  65617 
Polskie  Linie  Lotnicze  show  cause 

proceeding,    50076 
Portland-San  Jose/Sacramento/San 
Francisco  nonstop  authority,  et  al., 
50622 
Portland-Seattle-Hawaii  route  authority, 

31266 
Providence/Burlington-Montpelier-Barre, 
etc.,  nonstop  route  authority,    17202 
Purolator  Sky  Courier,  Inc.,    8322 
Ranger  Lake  Helicopters  Ltd.  show  cause 

order,    56975 
Reeve  Aleutian  Airways,    2409 
Rich  International  Airways,  Inc.,    50622 
Rockford  Parties,    3534 
Royal  Jordanian  Airlines  Corp.  et  al.,    43499 
Salt  Lake  City-Baltimore,  etc.  nonstop  route 

authority,    24615 
Salt  Lake  City-Colorado  Springs,  etc. 
nonstop  route  authority,    42750 
Salt  Lake  City-Reno/Las  Vegas  nonstop 

route  authority,    43758 
San  Diego-San  Antonio  route  authority, 

33447 
San  Francisco-Dallas/Fort  Worth/Kansas 
City/Los  Angeles  show  cause 
proceeding,    57142 
Seattle-Kenai  route  authority,    26138 


Seattle/San  Francisco/Los  Angeles  nonstop 

air  route  authority,    42301 
Sky  West  Aviatioii.  Inc..    11811,  60776, 

6S80I 
South  Pacific  Island  Airways  fitness 

investigation,    61985,  64101 
Southern  Frontier  Air  Transportation  Ltd., 

37326 
Southwest  Airlines,    18255,  18257,  19500, 

22795,  55917 
Southwest  Alaska  service  investigation, 

59924,  60347,  61625 
St  Louis-Denver-Las  Vegas/Reno  route 

investigation,    2660 
St.  Louis-Florida  nonstop  route  authority, 

17764 
St.  Louis-Little  Rock-New  Orleans  service 

investigation,    2001 
Suntours,  Ltd.,  et  al.,    40909 
Supplemental  air  transportation  investigation, 

2186 
Supplemental  carrier  fill-up  case,    S926I 
Texas  International  Airlines,  Inc.,  et  al.,    84, 

3535,  7191,  18056,  27225 
Texas-Alberta-Alaska  case,    50074,  55917, 

64476 
Texas/Great  Lakes-Eastern  Canada  service 

investigation,    24899 
Thomson  Travel  Ltd.,    3301 
Tiger  International-Seaboard  World  Airlines, 
Inc.  acquisition  case,    85,  2187,  4749, 
8321,  26959,  34182,  38613,  40368,  40657 
Trans  World  Airlines,  Inc.,  et  al.,    2660, 

11263,  11815,  53097,  54326,  56976.  65115 
Trans-Pacific  Air  Courier,  Inc.  route 

authority,    17204 
Transatlantic,  transpacific  and  Latin 
American  service  mail  rates 
investigation,    83,  39237,  43501 
Transatlantic  cargo  service  case,    10091, 

51833 
Transcontinental  low-fare  route  proceeding, 

3538,  63126,  64477 
Transpacific  low-fare  route  investigation, 

8922,  24615 
Transportes  Aereos  Portugueses,    44586 
Travac,  A.G.  (Switzerland),    37326 
Travel  agency  services  competition;  show 

cause  proceeding.    54526 
TravelairAG,    9791 
Tucson-San  Diego  nonstop  route 

investigation,    6486 
Turks  Air  Ltd.  et  al.,    33134 
TXI-National  acquisition  case  et  al.,    28834, 

30143 
U.S.-Costa  Rica  show  cause  proceeding, 

57461 
U.S.-Mideast  and  Far  East  fare  increases, 

6170 
U.S.-Peru  case,    67485,67486 
U.S.-South  America  service,    68503 
U.S.-Switzerland  passenger  fares 

investigation,    37646 
U.S.  Airways,  Inc.,    52709 
UAL,  Inc.,  et  al.,    44586 
United  Air  Lines,  Inc..  et  al.,    6171,  10092. 

12475,  15755,  22795,  28700,  36217,  37327 
United  States-Central  American  show  cause 

proceeding,    66646 
United  Stotes-Peru  case,    66647 
United  Stetes-South  America  service,    66646 
USAir,  Inc.,  et  al.,    47581 
Walsten  Air  Service  Ltd.,    66861 
Wichita  Authority  show-cause  proceeding, 

68003 
Wien  Air  Alaska.  Inc..    40540,  47127,  65618 


Wild  card  route  csK.    33448,33919,43327, 

45977 
Wright  Air  Lines,  Inc.,  et  al.,    39567 
Yucatan  service  case.    24899.  34624 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office 
Health,  Education,  and  Welfare  Department 
Housing  and  Urban  Development  Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

American  Indians;  denial  of  equal  protection  of 

law;  hearings,     10098,  22139 
Discrimination,  legal  developments; 

information  collection;  hearings,    44204 
Meetings;  State  advisory  committees: 
Alabama,    40911,58772 
Alaska.    10528.  11817,  14612.  26779.  49003, 

51632,  65801 
Arizona,    29134,  52856.  60347,  62551 
Arkansas,    45231,  53097 
California,    2662,  28394.  36219,  43031, 

45656,65115 
Colonuio,     1439.  9793.  26959.  35282.  54530. 

60347.  62551 
Connecticut.    19218.  26960.  33920.  49287, 

54326,  60347 
Delaware,    2001,  19218,  21058,  28394, 
29940,  31689,  37647,  51632,  56732. 
62551,65116 
District  of  Columbia,    28034,  44587,  50622, 

50883,  62551 
Florida,    16466 
Georgia,    14612.40657 
Hawaii.    14612.43031.46909 
Idaho.    19218.  40912,  49003,  66862 
Illinois.    1439.  4749,  5185,  11817,  19218. 
25259,  31032,  38613,  40368.  41902. 
44587,  50883,  63126 
Indiana.    4749.  13058,  40657,  41902,  51633 
Iowa,    11817.  22138.  32269.  33920.  47581. 

65802 
Kansas.    4749.  17764.  45231 
Kentucky.    26139,40658.55222 
Louisiana.    7993,  21692,  26138,  36441 
Maine,    6967,  17765,  24899,  44587,  54326, 

65115 
Maryland,    927,  10528.  11818.  24899.  26139, 

32269,  38952,  44587,  51833,  62551 
Massachusetts,    9794,  23909,  26779,  33137, 

45232,  54081,  62551 
Michigan,    2187,  4749,  23550,  24899,  24900, 

32269,  47582,  60348,  63126,  67202 
Minnesota,    2662,  4749,  14612,  26138,  32269, 

40912,  42750,  50388,  54327 
Mississippi,    49709 
Missouri,    7993,  11818,  17542,  23270,  37647, 

47582,  60348,  63126 
Montana,    4750,  6967.  10528,  26959,  51633, 

53097 
Nebraska,    10098,  13058.  22138,  29134, 

45232,  58772 
Nevada.    29514 
New  Hampshire.    6967.  11818.  20735.  30403. 

49287.  54530.  62551 
New  Jersey,    2662,  13058,  30144.  49709, 

51633.58772.65115 
New  Mexico,     10529,  17765.  25657,  27226. 

36219,  48309,  60347,  62551,  65619 
New  York,    20735,  28394,  43501,  51633 
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North  Carolina, 

54530,  67202 
North  Dakota. 
Ohio,    1439.4749, 

27705,  51633 
Oklahoma,    33137, 
Oregon,    29514 
Pennsylvania,    928, 

65116 
Rhode  Island, 
South  Carolina, 
South  Dakota,    1 1 
Tennessee,    5697 
Texas.    48309,  528«*7 
Utah,    25657;  2695? 
Vermont,    6967,  1 
30403.  45656, 
Virginia,    4750, 

41276,  43501, 
Washington,    928, 
37967,  49709, 
West  Virginia, 

40109,  49004, 
Wisconsin,    4749, 
Wyoming,    11818 
65619 
Meetings;  Sunshine 
7862,  8098,  10495 
33234,  40487, 
Police  practices;  denia 

law;  hearings. 
Senior  Executive 
Review  Board 
56732 


2^515,25657,41276,  54081, 


,  17765,  26959,  53097 
697.6967,  11818,27469, 


)2552,  66862 

52 

4750,  20735,  47970, 


554(7,65115 
30|7O9,  41903,  63127 
8,  26959,  52857 
1?542,  23551,  54081,  65802 


54081,  60347,  62551 
14613,  20234,  23271, 
1,  55408,65116 
28034,  32269,  37967, 
51)883,  54327,56733,65115 
1993,  16466,22139,26779, 
6 '696 


3*158, 
5i531 
105  li 


354),  9794,  21692,  30709, 
51081,60348 
1>058,  58772,  66226 
6959,  35282,  52857, 

Ait,    2754,  3609,  7050, 
13123,  20545,  26259, 
52443,  60197,  65521 

of  equal  protection  of 
,  15755,  27705 
;  Performance 
appointment  of  members. 


1^39, 

Serv  ice; 


CIVIL  SERVICE 


See  Merit  Systems 
Personnel  Management 


COAL 


\lati  ry 


See  Economic  Reguh 
Geological  Survey. 
Hearings  and  Appeal  r 

Department. 
Land  Management  $ureau. 


COAL,  PRESIDENTS 
COMMISSIO^ 


NOTICES 


Coal  industry;  educatif>n 

administration 
Collective  bargaining 
seminar,    12124 
Factors  affecting  wild^t  strikes;  seminar, 

21917 
Hearings,    28740 
Meetings: 
Grievance  and  arbit 

coal  industry. 
Labor  relations 

in  the  coal  indi4try, 


COAST  GUARD 

RULES 

Anchorage  regulation; : 
Maryland.    6910,  1^3 
Michigan,    50040 
Nevada,    60091 
New  York,    50040 
Puerto  Rico,    5004( 
Rhode  Island,    217^ 

IS 


COMMISSION 


Protkction  Board. 
Office. 


Administration. 
Office,  Interior 


for  contract 
seftimar,    41903 
ind  coal  industry; 


ation  procedures  in  the 
52327 
org!  nization  and  approaches 
18754 


Authority  delegations: 
Routine  anchorage  and  drawbridge 
regulations;  Commanders,  twelve 
districts,    51584 
Boating  safety: 
Accident  reporting,    5308 
Boats  and  associated  equipment;  flotation 

standards;  correction,    47934 
Electrical  systems  on  recreational  boats, 

63523 
Electrical  systems  on  recreational  boats; 

correction,    68466 
Vessel  numbering  and  casualty  reporting 
system;  State  compliance  optional. 
42194 
Vessels,  self  propelled;  carrying  liquefied 
gases;  standards,    25986 
Dangerous  cargoes: 
Vessels,  self  propelled;  carrying  liquefied 

gases;  standards,    25986 
Vessels,  self  propelled;  carrying  liquefied 
gases;  standards;  correction,    59234 
Districts,  marine  inspection  zones,  and  captain 
of  port  areas: 
Nomenclature  change,    10982 
Second  and  Ninth  Districts;  boundary 
realignments,    33399 
Drawbridge  operations: 
Florida,    5659,  12031,  12670,  13478,  27391, 

54481,  66195 
Illinois,    7951,65750 
Louisiana,    47932 
Maine,    23218 

Massachusetts,    15702,  23827 
New  Jersey,    1 1 12,  54481,  59233 
New  York,    7950 
North  Carolina,    18663.45924 
South  Carolina.    19192 
Texas.    2386 
Vermont,    18664 
Washington,    34130,47335 
Wisconsin,    7951 
Fire  extinguishing  equipment,  C02;  vessel 
ins()ection  regulations;  editorial 
amendments,     13491 
Fire  extinguishing  equipment;  wheeled 
semiportable;  approval  for  merchant 
vessels,  etc.,    34132 
Fire  station  hydrants,  hose,  and  nozzles; 
specifications  for  use  on  Coast  Guard 
certified  vessels,    2390 
Great  Lakes  pilotage: 

Pilot  qualification  standards,     19360,  64836 
Rate  increase,    24816 
Lifesaving  equipment: 
Lights  and  retroflective  material  for  life 
preservers,  etc.,    38778 
Marine  engineering: 
Boilers  and  pressure  vessels  Coast  Guard 
number;  Marine  Inspection  Office 
identification  letters;  additions,     13492 
Merchant  marine  officers  and  seamen: 
Certification  of  seaman;  reexamination 
procedures  for  unlicensed  ratings, 
21020 
Military  personnel: 
Appointment  of  professors  and  admission  of 
cadets  to  Coast  Guard  Academy; 
granting  of  commissions  to  Merchant 
Marine  officers;  CFR  Parts  removed. 
30094 
Navigation  areas,  regulated: 

Great  Lakes,    5118 
Navigation  requirements: 
COLREGS  demarcation  lines;  Alaska  and 
Mass.,    22457 


Inland  waters.  Great  Lakes,  and  western 

rivers;  lights  to  be  displayed  on 

pipelines,    1 1052 
Inland  waters  and  western  rivers;  yellow 

lights  on  tows.    34129 
Port  Allen-Morgan  City  alternate  waterway 

and  landslide  route;  demarcation  line 

between  inland  waters  and  western 

rivers.    22456 
Navigation  safety  regulations: 
Electronic  navigation  equipment;  correction. 

32681 
Electronic  navigation  equipment;  interim. 

31592 
Radar  requirements  for  tankers  of  10,000 

gross  tons  or  more,    26740 
Steering  gear  standards  for  tank  vessel, 

66528 
Oil  pollution  liability  and  compensation: 
Offshore  oil  pollution  compensation  fund. 

16860 
Oil  pollution  prevention  equipment;  design  and 

approval  requirements.    53352 
Pollution: 
Tank  vessels  carrying  oil  in  bulk;  ballast 

tanks  and  washing  systems  standards. 

66502 
Ports  and  waterways  safety;  authority 

delegations  to  local  officials,    62891 
Regattas  and  marine  parades;  safety  of  Ufe: 
Norfolk.  Va..  Harborfest,    36174 
Washington,  D.C..  President's  Cup.    31 179 
Safety  zones: 
Artificial  islands  and  fixed  structures  on 
'    Outer  Continental  Shelf;  California, 

49452.  57927 
Ashley  River.  Charleston.  S.C,    11546 
Atlantic  Ocean.  Moriches  Bay,  and  Moriches 

Bay  Inlet,  N.Y.,    57928 
Charleston,  S.C,  U.S.  Naval  Shipyard, 

61958 
Charlotte  Amalie.  St.  Thomas.  Virgin 

Islands;  West  Indian  Dock,    44492 
Chesapeake  Bay.  Cove  Point.  Md..    53744 
Chesapeake  Bay,  Hampton  Roads,  James 

River,  Newport  News,  Va.,    47933 
Chesapeake  Bay,  Mill  Creek.  Hampton.  Va., 

38470 
Eastern  Lake  Superior,  Mich.,    5 1 586 
Edgewater,  Fla.,  MUe  849,    47336 
Houston  Ship  Channel,  Tex.,    57929,  61958 
Illinois  River,    20425,23827 
Los  Angeles  Harbor,  Calif.,    5118,  10983 
Lower  Hudson  River,  N.Y.,    38470 
Lower  Los  Angeles  River,  Calif.,    20425 
Mount  Hope  Bay  and  Narragansett  Bay, 

Rhode  Island;  Buzzard's  Bay,  Cape  Cod 

Canal  and  Bay,  Massachusetts;  and 

Hampton  Harbor,  New  Hampshire, 

15703 
New  London  Harbor,  Conn.,    20424 
Ohio  River,  Mile  319.3  to  320.7,    45925 
Pearl  Harbor,  Hawaii,    36175 
San  Francisco  Bay,  Calif.,    41178 
St.  Mary's  River,  Ga.,    47335 
Upper  Mississippi  River,    5659,  15702 
Willoughby  Bay,  Norfolk.  Va..    24551 
Security  zones: 
Hudson  River.  N.Y..    10983.  27991.  57927 
Merrit  Island.  Fla.,    8869 
San  Juan  Harbor,  Puerto  Rico,    44491 
Upper  New  York  Bay  and  Lower  Hudson 

River,  N.Y.,    57092 
Suspension  and  revocation  proceedings: 

Temporary  documents;  issuance,    5293 
Tank  vessels: 
Inert  gas  and  deck  foam  systems,    66500 
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Vend  documentation: 
Home  port  of  vessels  designation,  foreign 
and  American  built  and  foreign  flag 
vesaels  documentation;  elimination  of 
requirements,    68468 
Vessel  inflections: 

Certificates  of  inspection,    53 16 
Vessel  traffic  management: 
New  Orleans  vessel  traffic  service,    47932 
New  York  vessel  traffic  service,    4S381 
New  Yoiic  vessel  traffic  service;  deferral  of 

effective  date,    SS005 
Notifications  of  arrivals,  departures, 

hazardous  conditions,  and  dangerous 
cargoes;  interim  rule  and  request  for 
comments,    63672 
Pttget  Sound;  oil  tankers,  certain;  entry 
prohibition;  extension  of  interim  rule, 
36174 
Waterfixmt  facilities;  handling  of  exploaives  or 
dangerous  cargoes: 
CFR  correction,    18664 
Editorial  corrections,    4642 

PROPOSED  RULES 

Anchorage  regulations: 
California,    51614 
Louisiana,    2606,  6956,  8902,  4124S 
Michigan,    25883 
Nevada,    32713 
New  York,    24586 
Puerto  Rico,    18703 
Boating  safety: 
Electrical  systems;  correction,    SI 58 
Pilot  hoist,  pilot  ladder,  and  chain  ladder 

safety  standards,    43016 
Pilot  hoist,  pilot  ladder,  and  chain  ladder 
safety  standards;  extension  of  time, 
53184 
Raceboat^  safety  and  labeling  exemptions; 
advance  notice;  terminatioa  of  proposal, 
18705 
Cargo  containers;  safety  approval,    68495 
Cargo  lightering  operations,  q)ecial 

requirements,    31486 
COLREGS;  demarcation  lines,    19207 

Boston  Harbor  entrance,    64843 
Drawbridge  operations: 
Arkansas,    61978 
California.    28009,36206,68488 
Connecticut,    27459 

Florida,    7981,  8903,  18703,  28009,  29494 
Louisiana,    30114,31230 
Mississippi,    45969 

New  Jersey,    18704,  19208,  30114,  33431 
New  York,    11566 
North  Carolina,    10994 
Oregon,    13543 
Texas,    33431 
Great  Lakes  pilotage: 
Pilot  qualification  standards,    19362 
Pilot  qualification  standards;  correction, 

21044 
Rates;  increase,    15984 
Registration;  training  and  experience 
requirements,    52010 
Inland  waterways  navigation;  Pass  Manchac 
bridges.  La.;  size  of  tows;  restrictions; 
further  inquiry  and  hearings,    5680 
Lifesaving  equipment: 
Inflatable  personal  flotation  devices;  advance 
notice,    15923 
Manning  of  vessels: 
Towing  vessels,  uninspected;  licensing; 
withdrawal  of  proposal,    18710 
Marine  safety  notifications  and  investigations, 
5368 


Navigation  aids: 
Loran-C;  vessels  of  1600  gross  tons  or  more, 
S312 
Navigation  safety  regulations: 
Confined  or  congested  waters;  list  of  areas, 

22686 
Confined  or  congested  waters;  list  of  areas; 

extension  of  time,    33432 
Great  Lakes;  testing  and  dq)th  finder 

recorder  requirements,    51620 
Minimum  net  bottom  deannce;  advance 

notice  withdrawn,    51622 
Steering  gear  standards  for  tank  vesaels, 

9035 
Tug  assistance  in  confined  waters;  advance 
notice  withdrawn,    51622 
Outer  Continental  Sbelf: 
Hazardous  working  cooditiotts,  unr^ulated; 
advance  notice,    54499 
Pollution: 
Oil  transfer  operations;  qualificatioas  of 

person  in  charge;  withdrawal,    25242 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  «t«nrfTrif 
8984 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
correction,    1 1367 
Tank  vesseb  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
delay  in  issuance  of  final  rules,    32720 
Tank  venels  carrying  oil  in  bulk;  retrofitting 
of  segregated  ballast;  withdrawal, 
29495 
Regattas  and  marine  parades;  safety  of  life: 
Norfolk.  Va.,  Harborfest.    28830 
Norfolk,  Va.,  Harborfest;  correction.    30701 
Safety  zones: 
Artificial  islands  and  fixed  structures  on 
Outer  Continental  Shelf  and  navigable 
waters;  advance  notice,    10399 
Chesapeake  Bay,  Cove  Point,  Md..    3882 
Port  Valdez,  Valdez,  Alaska,    7982 
Small  passenger  vessels;  re-examination  and 

refusal  of  licenses,    42274 
Tank  vessels: 
Barges,  existing;  oil  pollution  prevention; 

advance  notice,    34443 
Barges,  existing;  oil  pollution  prevention; 

hearings,    47359 
Barges,  new;  oil  pollution  prevention;  design 

standards,    34440 
Barges,  new;  oil  pollution  prevention;  design 

standards;  extension  of  time,    64844 
Barges,  new;  oil  pollution  prevention,  design 

standards;  hearing,    47359 
Casualty  reporting  requirements;  advance 

notice,    22476 
Flammable  and  combustible  cargoes;  cargo 

information  cards.    18709 
Flammable  and  combustible  cargoes;  cargo 
information  cards;  extension  of  time. 
32713 
Inert  gas  and  deck  foam  systems,    9039 
Inert  gas  and  deck  foam  sjrstems;  hearings, 
12717 
Tankerman  requirements;  withdrawal,    2S243 
Vessel  documentation  and  measurement: 
Ports  of  documentation;  revocation  of  Sitka 
and  WrangeU,  Alaska,    57137 
Vessel  inspections: 
Tailshaft  requirements  and  examination 

procedures,    62915 
Tailshaft  requirements  and  examination 
procedures;  correction,    66219 


Vessel  traffic  management: 
Marine  safety  information  system;  tank  vessel 
ownershq)  information,  etc.;  withdrawn, 
6936 
New  Orleans  vessel  traffic  service,    2401 
Puget  Sound  tank  vessel  openUioo,    21974. 

32004 
Puget  Sound  tank  vessel  operatioa; 

correction,    30115,  33710 
Puget  Soimd  tank  vessel  operation; 

correction;  republication,    34167 
Puget  Sound  tank  vessel  operation;  extension 
of  time.    37631,47349 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
liquefied  natural  gas  facilities;  authority 
citation  change,    12693 
Windsurfer  penonal  flotation  device; 
equipment  requirements  exemption; 
review;  advance  notice,    18763 
Windsurfer  personal  flotation  device; 
equipment  requirements  exemption; 
review;  advance  notion  correction,    21109 
NOTICES 

Authority  ddegations: 
Safety  approval  of  cargo  containers; 
American  Bureau  of  Shipping  et  aL, 
8033 
Bridges,  highway;  proposed  construction: 
Bohemia  River,  Md.;  bearing.    24673 
Brunswick  and  Harpswell,  Maine;  hearing, 

3233 
Lewiston,  Idaho;  hearing,    1231 
Stockton.  Calif.;  hearing.    18763 
Trenton,  NJ.  and  Morrisville,  Pa.;  hearing, 
39310 
Bridges,  railroad;  proposed  construction: 
Clarksville.  Tenn;  hearing.    23400 
Seatde.  Wash.;  boring.    47430 
Citizenship  oath  filing: 
Dundee  Cement  Co..    23963 
River  Cement  Co.,    46014 
Shell  Oil  Co.,    36284 
Oean  Water  Act;  assessment  of  dvfl  penalties 
for  discharges  of  oil,  etc.;  agreement  with 
EPA,    30783 
Clean  Water  Act;  assessment  of  dvil  penalties 
for  discharges  of  oil,  etc.;  agreement  with 
EPA;  republication.    30916 
Conunittees;  establishment,  renewals, 
terminations,  etc.: 
Academy  Advisory  Conunittee,    3233 
Chemical  Tranqtortation  Advisory 

Committee  et  aL,    6341 
New  Yoft  Harbor  Vessel  Traffic  Service 
Advisory  Committee,    30803,  36283 
Research  Advis(»y  Committee,    3234 
Rules  of  the  Road  Advisory  Committee, 
42364 
Deq>water  port  license  applications,    1 1630 
Fjiginetr  licenses  and  original  ocean  service 

deck;  examinations,    1 163 1 
Environmental  impact  statement^  procedures 

for  consideration,    37098 
Federal  Boat  Safety  Act  of  1971;  exemption  to 

Federal  preemption;  termination,    21 109 
Flotation  device  research,  personal;  meeting, 

3806 
Headquarters;  change  of  address,    44636 
Marine  saniution  devices;  certifications,    7039 
Maritime  industry  stnictural  research  programs 

and  research  needs;  meeting,    52781 
Meetings: 
Academy  Advisory  Committee,    18764 
Boating  Safety  National  Advisory  Council, 
8051,  22342.  46013 
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Coast  Guard 

Chemical  Transpor^ti 
Committee,    I 
29549,  41380 
Coast  Guard 

60188 
Flotation  device 
Maritime  industry 
programs  and 
National  Boating 

53834 
New  York  Harbor 

Advisory 
Rules  of  the  Road 

21110 
Ship  Structure 
25963,  57248 
National  Environmen^l 

implementation. 
Navigation,  National 
Loran-C  radionavig^t 
and  Gulf  of 
18764 
Loran-C  radionavig^t 
Lakes  Chain;  ii 
57247 
Navigation  and  vessel 
regulations; 
CGC  Decisive, 
M/V  Lionheart, 
OMEGA  radionavigaiii 
transmission  fornipt, 
Port  access  routes; 
to  OCS  oil  and 
density  study,    5 
Port  access  routes; 
points;  inquiry, 
Regulatory  calendar, 

Vessel  traffic 

New  York  harbor 

22546,  34231 
New  York  harbor 

cancellation, 
Portland,  Maine; 

48015 
Portland,  Maine; 

cancellation. 


lion  Advisory 
125,  13617,  24672,  28124. 


Acade  my  Advisory  Committee, 


res  »rch,  personal,    3806 
s  ructural  research 
t  search  needs,    52781 

Si  fety  Advisory  Council, 


('essel  Traffic  Service 
32059,  60188 
Advisory  Committee, 


gliS 


study 


managei  lent 


Conlnittee,    3806,  20531, 

Policy  Act; 
59306 
an: 

ion  system;  East  Coast 
Mexico;  implementation, 

ion  system;  Great 
j^plementation,    46014, 

inspection  laws  and 
suspehsion: 
49146 

4^833,  60836 
Ion  system;  signal 
24672 
N<irth  Atlantic;  relationship 
leases;  vessel  traffic 
39,  8052 

dates  and  contact 
2543 
68202 


t  affic,  temporary  control, 

t  affic;  temporary  control; 
^4636 
tei  nporary  control,    48013, 

tei  nporary  control; 


8016 


COMMERCE  Dl  PARTMENT 


1  ureau. 
'tit  Administration. 

and  Standards  Office. 
Board 
Administration. 


Pi  ilicy  ( 


£,  \terp, 


of  I 
and 


.  nformation  Service. 

I  nicotians  and  Information 


rises  Office, 
tandards. 
Atmospheric 


See  also  Census  Burea^. 
Economic  Analysis 
Economic  Devehpmt 
Federal  Statistical 
Foreign-Trade  Zone'. 
Industry  and  Trade 
Maritime  Administrition. 
Minority  Business 
National  Bureau  o. 
National  Oceanic 

Administration. 
National  Technical 
National  Telecomm 

Administration. 
Patent  and  Trademt^k  Office. 
Travel  Service. 
United  States  Fire  y^ministratiotL 

RULES 

Freedom  of  Informati  >n  Act;  implementation, 

10363 
Nondiscrimination: 

Federally-assisted  programs;  additions, 
12642 
Regional  Action  Planning  ' 
administrative  op  ^rations, 


20 


;  Commissions; 
67091 


Volimtary  laboratory  accreditation  program, 

National,    24274 
Voluntary  laboratory  accreditation  program 

serving  Federal  agencies;  optional 

procedures,    12982 

PROPOSED  RULES 

Grants;  disputes  and  appeals  procedures, 

54908 
Improving  Government  regulations: 
Regulatory  agenda,    9795,  12562,  25354, 
48976,  54166,  56520,  56521 
Regional  Action  Planning  Commission; 

administrative  operations,    32958 
Regional  Action  Planning  Commission; 

administrative  operations;  correction, 

36988 
Regulatory  agenda,    9795,  12562,  25354,  48976, 

54166,  56520,  56521 
Watch  quotas,    61378 

NOTICES 

Advisory  committee  review;  inquiry,    16467 
Advisory  committees  report;  availability, 

4543S 
Coastal  Zone  Management  Act;  mediation  of 
disagreement  between  California  and 
Interior  Department;  hearing,    44588 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Caribbean  Fishery  Management  Council 

Advisory  Panel,    23106 
Electromagnetic  Radiation  Management 

Advisory  Council,    1442 
Exporters*  Textile  Advisory  Coimnittee, 

6979 
Federal  Policy  on  Industrial  Innovation 

Advisory  Committee,    45658 
Fire  Training  and  Education  Advisory 

Committee,    11268 
Frequency  Management  Advisory  Council, 

1442 
Importers  and  Retailers'  Textile  Advisory 

Committee,    38953 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations,    3308 
Industry  Sector  Advisory  Committees  et  al., 

3307 
Management-Labor  Textile  Advisory 

Committee,    6979 
Marine  Fisheries  Advisory  Committee, 

5698 
Minority  Enterprise  Development  Advisory 

Committee,    24623 
National  Climate  Program  Advisory 

Committee,    29954 
National  Laboratory  Accreditation  Criteria 
Committee  for  Thermal  Insulation 
Materials,    63561 
NBS  Visiting  Committee,     12476 
North  Pacific  Fishery  Management  Coimcil 

Advisory  Panel,    23106 
President's  Export  Council,    25263 
South  Atlantic  Fishery  Management  Council 

Advisory  Panel,    26780 
Steel  Tripartite  Advisory  Cotmnittee,    6765 
Technical  Advisory  Board,    5697 
Trademark  Affairs  Public  Advisory 

Committee,    17765,  60133 
Travel  Advisory  Board,    17766 
Western  Pacific  Fishery  Management 
Council  Advisory  Panel,    66864 
Consumer  product  information  labeling 

program;  suspension,    19222 
Economic  development  regions,  designations: 
Mid-America,    4005 


Mid-Adantic,    4003 
Mid-South,    4006 
Ethics  in  Government;  financial  disclosure 
reports;  public  inspection  and  copying 
procedures,    28395,  38953 
Floodplain  management  and  wetlands 

protection;  policy  and  procedures,    2995 1 
Grant  applications  and  proposals,  closing  dates: 
Client  services  program;  direct  general 

business  services  for  minority  individuals 
and  firms,    31271 
Grants  administration;  uniform  policies  and 

procedures,    54910 
Improving  Government  regulations,    2082 
Industrial  innovation,  domestic  policy; 

symposia,    91 
Laboratory  AccrediUtion  Program,  National 
Volimtary: 
Carpet;  request  from  Carpet  and  Rug 

Institute,    62553 
Carpet;  request  from  Housing  and  Urban 

Development  Department,    35000 
Thermal  insulation  materials;  concrete,  and 

carpet;  fees  and  charges,    56262 
Thermal  insulation  materials;  quarterly 

report,    22139.26961.43503 
Thermal  insulation  materials;  testing 
laboratories  accreditation;  criteria. 
3886.  3906,  13060,  56230.  60052 
Meetings: 
Commerce  Technical  Advisory  Board. 

11268.26780,42754.61625 
Economic  Advisory  Board.    10606.  24618, 

47393,  67700 
Industrial  innovation,  domestic  policy; 

symposia,    91 
National  Laboratory  Accreditation  Criteria 
Committee  for  Freshly  Mixed  Field 
Concrete,    10102,  15755.  21842,  35283. 
44205.  55622 
National  Laboratory  Accreditation  Criteria 
Committee  for  Thermal  Insulation 
Materials,    35283 
Standards  Policy  Interagency  Committee, 
30144 
National  Environmental  Policy  Act; 

implementation,    54329 
Organization  and  functions: 
Administration,  Assistant  Secretary.    3303 
Administrative  Services  Office.    2412 
Administrative  Support  Office.Deputy 

Assistant  Secretary,    37026 
Appeals  Board,    63127 
Census  Bureau,    24617,  40660 
Communications  and  Information,  Assistant 
Secretary;  authority  delegation,     18722 
Congressional  Affairs,  Assistant  Secretary, 

6976 
Consumer  Affairs  Office,    6977 
Deputy  Under  Secretary,    2411,  15523, 

40663 
Domestic  Business  Development  Bureau, 

37025 
Economic  Development  Administration, 

9414.  55026 
Export  Development  Bureau.    66229 
Industry  and  Trade  Administration.    24618. 

49005.  55026,  66229,  66232 
Inspector  General  Office,    3303 
Investigations  and  Security  Offfice,    33921 
Maritime  Administration,    24619 
Minority  Business  Development  Agency, 

66229,  66230 
National  Bureau  of  Standards,    6976,  18720 
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Natioaal  Oceanic  and  Atmocpheric 

Administration,    3303,  12230,  1SS22, 

24623.  49005,  63128 
Organization  and  Management  Systems 

Office,    2413 
Patent  and  Trademark  Office,    9418 
Procurement  and  Automatic  Data 

Processing  Management  Office,    3306, 

47973 
Product  and  Program  Management  Office  et 

al.,    47974 
Program  Coordination  Office,    6977 
Regional  Affairs  Office,    6977 
Regional  Development  Office,    3306 
Science  and  Technology  Office,    48741, 

63127 
Senior  Executive  Service;  Performance 

Review  Board,    61403 
Small  and  Disadvantaged  Business 

Utilization  Office,    36092 
State  and  Local  Government  Assistance 

Office.    6978 
U.S.  Fire  Administration.    12230,  15523, 

49008 
Part-time  career  employment  program.    65121 
Privacy  Act;  systems  of  records.    3308.  7791. 

22797.  26780.  30145 
Uniform  Product  Liability  Act: 
Draft  Model  Law;  inquiry.    2996 
Model  Law;  availabiUty  for  volimtary  use  by 

Sutes.    62714 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Agricultural  commodities  for  donation, 
processed;  procurement  and  shipment, 
27405 
Export  programs: 
Breeding  animals;  intermediate  credit  export 

sales  program,    49417 
Financing  commodities  sales;  bank  obligation 
coverage;  CFR  correction,    51187 
Loan  and  purchase  programs: 
Agricultural  commodities,  processed;  dry 
and  cold  storage  warehouse  approval 
standards,    67080 
Barley.    3454,  3670,  17477,  31611 
Com.    3463.  3685,  48647 
Cotton,    3466,  5641.  32637.  44826,  67083, 

67084 
Flaxseed,    10354,  10355,  56305 
Grain,    2353,  3451,  6351,  9371,  10357.  57383 
Grain,  rice,  dry  edible  beans,  seed,    67077 
Gum  naval  stores,    55166 
Honey,    17477,  31005 
Milk,    26731,61582 
Oms.    3465,  3680,  17476,  31614 


Peanuts.    11056.  17475.  I9I82,  33827,  400S3, 

43457 
Rice,    19371,  50027 
Rye,    3456,  3691,  18467 
Sorghum,    3459.3692.44822 
Soybean.    3461,  3697.  11201.  61578 
Sugar,    9733,  36361,  45596,  49417,  49642 
TobKxxj,    15993,  40275.  41759.  451 15. 

47533.  57910.  58894.  65%5.  65966,  65967 
Wheat,    3451,  3673,  15465.  47526 
Wool.    21621 
Monthly  sales  list;  publication  policy  change. 
37600 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support,    27997 
Export  programs: 
Breeding  animals,  intermediate  credit  export 

sales  program,    20164 
Breeding  unitnalu,  intermediate  credit  export 
sales  program;  correction,    22746 
Loan  and  purchase  programs: 
Cotton,    19416,47096,47544 
Flaxseed,    1116.53525 
Grain,  etc..    67134 

Grain,  rice,  dry  edible  beans,  seed.    19411 
Gum  naval  stores.    12199 
Honey.    5456 
Milk.    5147.36986 
Peanuts,    1380,  22081,  24854 
Processed  agricultural  commodities;  dry  and 
cold  storage  warehouse  ai^roval 
standards,    19413 
Sugar,    27125 

Sugarbeets  and  sugarcane.    10069 
Tobacco.    9393,29905.30690.40608,44543. 
54516.  63107 
Monthly  sales  list;  publication  policy  change. 
11555 

NOTICES 

Authority  delegation: 
Directors  et  al.;  execution  of  sight  drafts. 
11100 
Corporation  bylaws.    21688 
Loan  and  price  support  programs;  interest  rate, 

32259 
Meetings;  Sunshine  Act,    2474.  3360.  15862, 
19616,  47686.  49116,  52073,  53140,  67562 
Monthly  sales  list: 
June  1.  1978  through  May  31,  1979,    4748, 
8319,  10091,  23103 

COMMODTFY  FUTURES 
TRADING  COMMISSION 

RULES 

Commission  review  of  exchange  disciplinary  or 
other  adverse  action;  publication  of 
violations,    34934 
Commodity  Exchange  Act  regulations: 
"Proprietary  account;"  definition,    29448 
Registration  fees,    37201 
Reparation  proceedings,    12027 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements, 
1918 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements; 
correction,    3706 
Customer  protection  rules: 
"Good-'til-cancelled"  orders;  execution  by 
brokers.    4465 
Financial  reporting  requirements;  adoption  of 
revised  form  1-FR,    I343S 


Financial  rqmrting  requirements  for  fiituret 
commission  merchants;  FOCUS  report 
Freedom  of  Information  Act;  implementation, 

13435,  65970 
Individuals  and  firms  registered  with  the 
Commiasion;  misleading  use  of  names; 
interpretative  statement,    50038 
Leverage  transactions: 
Commodities  other  than  gold  and  alver 
buUion  or  bulk  coins;  temporary 
moratorium,    55820 
National  security  information  program; 

implementation,    65735 
Organization  and  functions: 
Secretary;  ministerial  duties,    33676 
Trading  and  Markets  Division,  Director; 
authority  delegation,    13438 
Practice  rules: 
Hearing  dates,  setting,  in  certain  cases, 
61327 
Registered  futures  associations;  Commission 

review  of  registration  apphcations,    20649 
Reports: 
Aggregation  of  positions  held  in 

discretionary  accounts,  etc.;  policy 
statement,    33839 
Cash  market  positions;  reporting 

requirements;  correction,    32209 
Futures  commission  merchants  and  foreign 

brokers;  omnibus  accounts,    25431 
Market  surveillance  program;  simplification 
of  reporting  procedures,    1 8 1 69 
Speculative  trading;  daily  trading  limits; 

elimination,    7124 
Sunshine  Act;  implementation,    13433,  63970 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Contract  markets;  transaction  records, 

10392 
Early  warning  system,  financial,    41830 
Early  warning  system,  financial;  correction, 
43192 
Commodity  option  transactions,    22088 
Confidential  treatment  of  sensitive  information; 

petition  filing,    51232 
Improving  Government  regulations: 

Regulatory  agenda,    4752 
Leverage  contracts;  offer  and  sale  prohibition, 

6737 
Leverage  transactions  as  contracts  for  future 

delivery;  inquiry,    13494 
Leverage  transactioiis  as  contracts  for  future 

delivery;  statutory  determinations,    44177 
Leverage  transactions  regulation,    23092 
Organization  and  fimctions: 
Commission  staff;  disclosure  of  market 
sensitive  information,    21295 
Registration  fees  to  be  non-refundable  upon 
denial  or  withdrawal  of  application, 
16443 
Regulatory  agenda.    4752 
Reports: 
Exchange  disciplinary  or  adverse  actions; 

disclosure;  publication.    6428 
Foreign  brokers  and  foreign  traders; 

designation  of  agent  in  U.S.  to  receive 
service  of  communications,    28678 
Foreign  brokers  and  foreign  traders; 

designation  of  agent  in  U.S.  to  receive 
service  of  communications;  correctioa, 
29090 

NOTICES 

Chicago  Mercantile  Exchange  rules; 

commodity  specifications,  par  delivery  and 
substitutions,  etc.;  inquiry,    1041 1 
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Commodity 


opei  Eitors  I 


Chicago  Mercantile 

and  ISOS-C;  inqui^, 
Coffee  trade  rules  and 
Commodity  pool 
advisors;  written 
interpretation, 
Futures  contracts,  pn 
Amex  Commodities 

12477.  15526, 
Chicago  Board  of 

66010 
Chicago  Mercantile 

16469,  17767, 
Minneapolis  Grain 
New  York  Coffee 

58942 
New  York  Futures 

45984 
New  York  Mercantile 
53279 
Meetings: 
State  Jurisdiction 
Advisory 
Meetings;  Sunshine 
2238,  2474,  3360, 
6837,  7306,  8098. 
11670,  12148, 
17636,  17857, 
23420,  24244,  243fc9, 
27806.  27807.  292P8 
33760,  34240.  361 
40772.  41018.  41 
43594.  44344.  45262 
50728.  51396.  52413 
54612.54806.  554  J4, 
59036,60000.613)4, 
64595,  65859.  661R6 
Self-regulatory 

"Joint  Audit  Plan"; 
of  member 
requirements, 
Self-regulatory 
changes: 
Amex  Commodities 
Chicago  Mercantile 
bellies  contract 
New  York  Cocoa 

7791,     8923 
New  York  Cocoa 
Coffee  and 
inquiry,    2995 1 
New  York  Coffee 

sugar  spot 
New  York  Coffee 

contracts;  inquiry 


^change  rules;  1504-G 
37027 
bylaws;  inquiry.    13557 

and  trading 
Jisclosure  statements; 


2  1658 

c  posed;  availability: 

Exchange  et  al.;  inquiry, 

1107 
trade,    12477,  15526, 


Exchange,    13557, 
1452.  56976.  58943 
ixchange,    36222 
apd  Sugar  Exchange,  Inc., 

Exchange.  Inc.;  inquiry. 

Exchange,    24120, 


aid 


Comi  nittee, 
A;t 


128 12 
190  >4, 


6  52 


Su|;ar 

>1 

)nd 
:  pnc  es; 
and 


COMMUNICAT  ONS 


See  Federal 
National 
National  Telecom 

Administration. 
Rural  Electrificatior 


COMMUNITY 
DEVELOPMIKT 
ASSISTANT 


inent 


RULES 

Community  developi 
Applicants;  estimat^ 
.   expected  to 
interim  rule 
Categorical  progra^ 
completion  of 

22 


Responsibilities 

14618.  32434 
151,  983.  1830,  2056, 
3839,  3840,  5565,  6260, 
B099,  10183,  11162, 
,  13123,  15862,  16538, 
19616,  20859,  21954, 
,  25017,  25969,  26258, 
30191,  31796,  32068. 
J3,  36581,  37720,  40223, 
42025,  42402,  43143, 
,46095,46611,47686, 
,  53140,  54154,  54379, 
,  56462,  57027,  58860, 
,  61513,  62680,  63605, 
67029,  67290,  68064 
organi^tions: 

compliance  supervision 

with  financial 
61239 
organj  cations;  proposed  rule 


mei  chants  ' 


Exchange,  Inc.,    61241 
Exchange;  frozen  pork 
65429 
Exchange,  et  al.;  inquiry. 


xchange  and  New  York 
Exchange  merger; 


Sugar  Exchange;  raw 
inquiry,     6492 
Sugar  Exchange;  sugar 
22140 


Communiiations  Commission. 
Communic  itions  System. 

m$nications  and  Information 


Administration. 


PLANNING  AND 
OFFICE  OF 
SECRETARY 


.>  block  grants: 
number  of  households 

in  community; 
inquiry,    46836 
settlement  grants  fund; 
projects,    49994 


reside 
:  anl 


Corrective  and  remedial  actions,  grant 

reductions,  etc.;  interim  rules  and 

request  for  comments,    65950 
Discretionary  grants  applications  and 

technical  assistance  contracts,    1 1048 
Editorial  and  technical  changes;  interim, 

50248 
Editorial  and  technical  changes;  interim; 

correction,    52685,  54294 
Editorial  and  technical  changes;  interim; 

republication,    67656 
Grant  closeouts;  interim  regulations,    6 1 59 1 
Loan  guarantees,    51160 
Property  rehabilitation  financing,  lump  sum 

drawdown  of  CDBG  funds; 

requirements,    20994 
Real  property  acquisition  and  displacement; 

application  of  Uniform  Relocation 

Assistance  and  Real  Property 

Acquisition  Policies  Act,    56325 
RehabiliUtion  assistance  and  program 

benefit,    22648 
Small  cities  program;  interim  rule,    37478 
Small  cities  program;  interim  rule; 

correction,    42179 
Suspended  or  ineligible  contractors  or 

subrecipients;  prohibitions.    41089 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress;  interim  rule;  correction,    22453 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress  for  small  cities;  interim  rule  and 

request  for  comments,    33372 
Comprehensive  planning  assistance: 
Approval  and  disapproval  of  land  use  and 

housing  element  requirements,    21227 
Program  reorientation,    54432 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312); 

corporate  or  partnership  borrowers 

personal  liability;  interim  rule,    SSS62 
Rehabilitation  loan  program  (Section  312); 

corporate  or  partnership  borrowers 

personal  liability;  interim  rule; 

correction,    58506 
Rehabilitation  loan  program  (Section  312^ 

interim  rule,    21750 
Rehabilitation  loan  program  (Section  312); 

interim  rule;  inquiry.    47512 
Rehabilitation  loan  program  (Section  312); 

waiver  of  requirements,    38842 

PROPOSED  RULES 

Community  development  block  grants: 
Applicants  for  entitlement  grants  and  small 

cities  grants;  compliance  with  OMB  A- 

95  Circular.    22682 
Applicants  for  entidement  grants  and  small 

cities  grants;  transmittal  to  Congress, 

43004 
Corrective  and  remedial  actions,  reduction 

or  withdrawal  of  grant,  etc.;  interim 

rule;  transmittal  to  Congress,    61208 
Grant  closeouts;  interim  rule;  transmittal  to 

congress,    55392 
Indian  tribes  and  Alaska  natives;  interim 

rule;  transmittal  to  Congress,    65776 
Program  benefit  requirements;  transmittal  to 

Congress,    23880 
Real  property  disposition  guidelines  and 

eligible  subrecipients,  administration  of 

funds,    45110 
Real  property  disposition  guidelines  and 

eligible  subrecipients,  administration  of 

funds;  transmittal  to  Congress,    37631 
Reallocated  funds,    44780 


Reallocated  funds;  transmittal  to  Congress, 

40075 
Small  cities  program;  interim  rule; 

transmittal  to  Congress,    32407 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress;  interim  rule  transmittal  to 

Congress,    28686 
Comprehensive  planning  assistance: 
Community  conservation  and  aid  to 

distressed  communities;  housing  and 

employment  opportunities  expansion, 

etc.,    21738 
Community  conservation  and  aid  to 

distressed  communities;  housing  and 

employment  opportunities  expansion, 

etc.;  transmittal  to  Congress,     17531 
Grant  management;  requirements  and 

procedures,    22666 
Slum  clearance  and  urban  rettewal: 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing  agencies, 

9700 
Rehabilitation  loan  program  (Section  312); 

advance  notice  and  inquiry,    51999 
Rehabilitation  loan  program  (Section  312); 

corporate  liability;  interim  rule; 

transmittal  to  Congress,    52000 
Rehabilitation  loan  program  (Section  312); 

displaced  tenant;  requirements;  transmittal 

to  Congress,    43289 
Rehabilitation  loan  program  (Section  312); 

new  limits  and  conditions  on  loan 

approval;  interim  rule;  transmittal  to 

Congress,    17192 

NOTICES 

Areawide  housing  opportimity  plans, 

approved;  special  allocations  requests, 
46353 
Community  development  block  grants: 
Financial  settlement  fund;  applications 
submission  deadlines,    5289,  42787 
Indian  tribes  and  Alaska  natives; 

discretioiuuy  funds  pre-applications  1979 
FY,    10577 
Indian  tribes  and  Alaska  natives; 

discretionary  fimds  pre-applications  1980 
FY,    64120 
Iimovative  grants,  1979  FY;  competitive 

solicitation,    4124 
Innovative  grants,  1979  FY;  extension  of 

deadline,    10573 
Rehabilitation  loan  program;  multifamily 
loans;  experiment  in  local  approval 
authority,    22384 
Small  cities  discretionary  grant  program; 
preapplications  submission  deadline, 
42787 
Small  cities  discretionary  grant  program; 
preapplications  submission  deadline; 
Alabama  and  Mississippi  date  changed 
because  of  Hurricane  Frederick,    55437 
Small  cities  discretionary  grant  program; 
preapplications  submission  deadline; 
correction,    44278 
Urban  development  action  grants;  physical 
and  economic  distress  standards,    62424 
Floodplain  management  and  wetlands 

protection;  implementation,    47623 
Targeted  jobs  demonstration  program;  grants, 
28600 
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COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  action  programs: 
Boards  and  committees  of  Title  II  programs; 
establishment  and  eligibility  of  grantee 
boards,    28266 
Income  poverty  guidelines.    26745 
Income  poverty  guidelines;  effective  date 
corrected,    27994 
Community  food  and  nutrition  program;  policy 

statement,    29458 
CSA  instructions;  republication  as  CFR 

regulations,    56548 
Economic  development  programs;  non-equity 
business  programs  funded  by  community 
development  corporations,    55012 
Energy  conservation  program,  emergency: 
Crisis  assistance  program,     51780,  52689, 

58876 
Crisis  intervention  program,    4480,  34946, 
36974 
Financial  management,  grantee: 
Allowances  and  reimbursements  for 
members  of  policy  making  bodies; 
correction,    21020 
Grantee  personnel  management: 
Per  diem  rates,    38479,  64836 
Travel;  privately  owned  automobile  mileage 
rates,    50839 
Grantees;  funding: 
Authority  delegation  to  Regional  Directors 
for  grant  and  contract  making; 
determination  criteria,    9753 
Due  process  rights  for  applicants  denied 

benefits,    36181 
Federal  Register  and  Code  of  Federal 

Regulations;  sole  issuance  system;  access 
to  publications,    67423 
Index  and  applicability  of  CSA  regulations, 

6396,  64815 
Non-federal  share  requirements,    47935 
Program  account  codes,    61348 
Summer  youth  recreation  programs,  1979  FY, 

31000 
Uniform  standards: 
Program  performance  monitoring  and 
reporting,    61346 

PROPOSED  RULES 

Community  action  programs: 

Establishment  and  eligibility,    47961 
Community  food  and  nutrition  program;  policy 

and  procedural  changes,    12708 
Grantees,  funding: 
Due  process  rights  for  applicants  denied 

funding,    1200 
Due  process  rights  for  applicants  denied 

funding;  correction,    6960 
Non-federal  share  requirements,    21829 
Program  management  system  for  community 
action  agencies;  implementation,    50983 
Surplus  personal  property;  availability, 
21829 
Improving  Government  regulations: 
Regulatory  agenda,    5800,  28016,  49479, 
56520,  65412 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs,    60764 
Summer  youth  recreation  programs;  1979  FY, 
16455 


NOTICES 

Community  food  and  nutrition  programs;  farm- 
workers funding  notifications,    52711 

Organization  and  functions;  changes  through 
December  1978,    31272 

Privacy  Act;  system  of  records;  annual 
publication,    54536 

COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental;  for 
charters,  branches,  mergers  and 
relocations: 
Foreign  banks;  establishment  of  Federal 
branches  and  Federal  agencies;  public 
comment  procedures,    20064 
Bank  Control  Act  change;  coverage, 

exemptions  and  procedures,  etc.,    7118 
Bank  service  corporations;  interpretive  rulings, 

23812 
Branches,  customer-bank  communication 
terminal  branches  (CBCT),  relocations, 
and  title  changes,    48169 
Community  reinvestment: 
Financial  institutions  serving  military 
personnel,    18163 
Fair  housing  home  loan  data  system,    63084 
Federal  branches  and  agencies;  assessment  rates 

and  fees,    20065 
Foreign  banks;  change  in  designation  of 
Federal  branches  and  Federal  agencies, 
65380 
Foreign  banks;  establishment  or  change  in 
desigiution  of  Federal  branches  and 
Federal  agencies;  applications,    65379 
Foreign  banks;  Federal  branches  and  agencies: 

Regulation  and  supervision,    65381 
Investment  securities: 
Bank  holdings,  purchases,  dealings, 

underwritings;  limitations,  etc.,    762 
Loans  originating  at  other  than  banking  offices; 

rescission;  interpretive  rulings,    29038 
Loans  secured  by  real  estate;  interpretive 

ruling,    51795 
Loans  to  foreign  governments,  their  agencies, 
and  instrumentalities;  interpretive  rulings, 
22712 
Management  official  interlocks,    42152 
National  banks;  leasing  of  personal  property; 

requirements;  interpretive  rulings,    22388 
Organization,  procedures,  and  public 
information: 
Foreign  banks;  establishment  of  Federal 

branches  or  agencies,    20063 
Regional  Administrators;  authority 
delegations,    46263 
Practice  and  procedure  rules,    19374 
Real  estate  owned;  accounting  methods; 

interpretive  ruling,    46428 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
43252 

PROPOSED  RULES 

Annuity  contracts,  single-premium;  sale; 

participation  by  national  banks; 

interpretive  ruling;  advance  notice,    44172 
Annuity  contracts,  single-premium;  sale; 

participation  by  national  banks; 

interpretive  ruling;  advance  notice; 

extension  of  time,    55191 
Fair  housing  home  loan  data  system,    22396 
Foreign  banks;  Federal  branches  and  agencies: 
International  Banking  Act  of  1978; 
implementation,    27431 


Improving  Government  regulations 
Regulatory  agenda,    6545,  51813 
Management  official  interlocks,    642 1 ,  422 1 2 
National  banking  laws  appUcability;  policy 

statements,    15728 
National  banks;  annual  report  clarification  and 

simplification,    54310 
National  banks;  equity  and  debt  securities; 

requirements;  interpretive  rulings.    31190 
Practice  and  procedure  rules,    6922 
Privacy  Act;  implemenution,    15734 
Regulatory  agenda,    6545,  51813 
Securities  Exchange  Act  disclosure  rules; 

conformance  with  SEC,    31984 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 

7262 
Delinquent  consumer  installment  loans; 
classification;  policy  statement,    23121, 
30169 
Financial  futures,  forward  placement  and 
standby  contracts;  Banking  Circular  79, 
66722 
Foreign  banks;  capital  equivalency  deposit 

agreement  form,  proposed,    68057 
Industrial  National  Bank;  temporary  exemption 

from  Securities  Exchange  Act,    4S006 
Meetings: 
Fair  housing  lending  enforcement  prograoi, 
35073 
National  Banking  Association  conversion; 
applications: 
Marine  Midland  Bank,    55263 
Nondiscrimination;  policy  statement, 

interagency,    60406 
Privacy  Act;  system  of  records,    15824 
Securities;  registration  appUcations: 
Industrial  National  Bank  of  East  Chicago, 
29789 
Securities;  suspension  of  trading: 

Southern  National  Bank,  Ala.,    35073 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency,    1222,  60402 

CONSERVATION  AND  SOLAR 
ENERGY  OFFICE 

RULES 

Energy  conservation: 
Federal  buildings;  audits  and  plan  guidelines, 
65700 

Energy  Extension  Service;  State  application  for 
financial  assistance,  annual;  submission 
date,    66780 

Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.;  energy 
conservation  grant  programs;  first  grant 
program  cycle  closing  date;  correction, 
63519,  64797 

PROPOSED  RULES 

Improving  Government  regulations: 
Weatherization;  electric  and  hybrid  vehicle 
planning  grants  and  water  heater  test 
procedures;  clarity;  inquiry,    64094 
New  buildings  energy  performance  standards, 
68120 

NOTICES 

Meetings: 
Food  Industry  Advisory  Committee,    65812 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 
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CONSUMER  PRADUCT  SAFETY 
COMMISSION 

Rei  vlatory  Liaison  Group. 


polyi 

inj  estion  1 

method. 


See  also  Interagency 
RULES 
Adhesives,  contact 

correction,    792 
Carcinogens  in  consumfcr 
classification, 
interim  policy  an( 
23821 
Cellulose  insulation; 

39993 
Cellulose  insulation; 
amendment  to 
39938,  39983 
Commission  regulation 
exemptions;  policy 
Flammable  fabrics: 
Carpets  and  rugs; 
statement,    216J 
Hazardous  substances 
Ammunition  labeling 
Kites;  aluminized 
Toys,  small  parts; 
identification 
Lawn  mowers,  walk 
standards,    9990 
Paint,  lead-containing, 

correction,    792 
Poison  prevention 
Acetaminophen 
packaging 
Anhydrous 

child-resistant 
21625 
Betamethasone  tabled; 

packaging  exem 
Colestipol;  child-i 

exemption. 

Erythromycin  ethyl: 

oral  suspensions; 

packaging 

Erythromycin  ethyl: 

resistant 
Mebendazole;  child- 
exemption,    129^ 
Methylprednisolone; 
packaging  exem] 
Potassium  supplemei^ 
tablets;  child 
exemption. 
Practice  rules: 
Investigations, 
34923 
Safety  standards 
48618 

PROPOSED  RULES 


ext  -emely  flammable; 

products, 
e validation  and  regulation; 
id  procedure;  withdrawal, 

lal  eling  requirement, 

lalteling  requirement; 
interim  safety  standard, 

emergency 
sUtement,    40638 

en  brcement  policy 


snd  . 


articles: 
revocation,    42677 
ester  film,    558 IS 
hazards; 
34892 
b^iind  power;  safety 


n  toys,  furniture,  etc.; 


pack  aging: 


prep^ations;  child-resistant 
51211 
cholestyitmine  in  powder  form; 
pi  ckaging  exemption. 


iti( 


exemi  ttion 


packagi  [ig 


Architectural  glazing 

standards;  partial 
Architectural  glazing 

standards;  partial 

38857.  59914 
Architectural  glazing 

standards;  partial 

withdrawal,    S538fe 
Asbestos,  use  in  consuiper 

notice,    60057 
Benzene  in  consumer 

contaminant: 
Product  ban;  extension 
Cellulose  insulation;  in^rim 

12864,  12872 
Cellulose  insulation;  interim 


inquiry;  extension 


24 


;  child-resistant 
ion,    17155 

resistant  packaging 

579  !0 


sficcinate  granules  or 
child-resistant 
6340 
ls{iccinate  tablets;  child- 
exemption,    55819 
I  esistant  packaging 


child-resistent 

>tion,    52176 
in  effervescent 
resistant  packaging 
349^3 

mspedtions,  and  inquiries, 

devek  pment,  proposed. 


r  laterials;  safety 
r:vocation,    31218 
n  laterials;  safety 
I  (vocation;  meeting. 


r  laterials;  safety 
I  Evocation  and 

products;  advance 

pf-oducts  as  ingredient  or 

of  time,    22499 
safety  standard. 


safety  standard; 
3f  time,    3989 


Cellulose  insulation;  labeling  requirement, 

59557 
Christinas  tree  lights,  miniature;  safety 

standards;  extension  of  time,    13040 
Citizens  band  base  station  antennas, 

omnidirectional;  proposed  safety  standard; 
advance  notice,    38854 
Citizens  band  base  station  antennas, 

omnidirectional;  safety  standard,    53676 
Consumer  product  safety  standards; 

development,    3 1 208 
Consumer  product  safety  standards; 
withdrawal  of  standards  originally 
proposed  by  other  agencies  but  now  under 
CPSC  responsibility,    55302 
Export  of  noncomplying  products  procedures; 

notification  requirements,    27685 
Export  of  noncomplying  products  procedures; 
notification  requirements;  extension  of 
time,    40524 
Flammable  fabrics: 
Blankets;  possible  need  finding  withdrawn, 

55303 
Children's  sleepwear;  sizes  0-6X  and  7-14, 
flammability  standards;  enforcement 
policy  statements,    60755 
Children's  underwear  and  dresses;  possible 

need  finding  withdrawn,    55302 
Decubitus  and  absorbent  manress  pads; 
exemption  from  testing  requirements, 
44175 
Guaranties  and  reasonable  and  representative 
tests;  extension  of  time,    1981 
Hair  dryers  containing  asbestos,    28828 
Hazardous  substances  and  articles: 
Benzene,  toluene,  xylene,  or  petroleum 
distillates,  labeling  regulations  for 
products  containing;  withdrawn,    55304 
"Combustible";  defmition  applicable  to  solid 
materials  and  contents  of  self-pressurized 
containers;  withdrawn,    55303 
Eye  irritants;  test  revision;  withdrawn, 

55306 
Fluorocarbon  propellants,  self-pressurized 
household  products  containing; 
withdrawn,    55309 
Kites,  aluminized  polyester  film;  banning  due 

to  electrical  shock,    5459 
Paints  containing  lead  and  other  heavy 
metal;  labeling;  withdrawn,    55305 
Skin  irritants;  test  revision;  withdrawn, 

55307 
Substances  marketing  in  containers  identified 
as  food,  drug,  or  cosmetic  containers; 
withdrawn,    55307 
Toy  chests  and  similar  children's  articles; 

withdrawn,    55309 
Toys  and  other  children's  articles  not  labeled 

as  to  identification;  withdrawn,    55308 
Writing  instruments  and  cartridges;  labeling 
requirements  exemption,    61602 
Lawn  mowers,  walk-behind  power;  safety 
standards;  certification  requirements, 
10033 
National  Environmental  Policy  Act; 

implementation,    62526 
Playground  equipment,  public;  surfacing, 
reports  and  notification  rules,    57352 
Poison  prevention  packaging: 
Acetaminophen  preparations;  child-resistant 

packaging  exemption,    51230 
Achromycin  V  pediatric  drops,  etc.; 

withdrawal,    39195 
Colestipol;  child-resistant  packaging 
exemption,    6343 


Erythromycin  ethylsuccinate  ublets;  child- 
resistant  packaging  exemption,    6344 

Informed  consent  requirements  for  test 
participants;  withdrawn,    55310 

Isosorbide  dinitrate  in  sublingual  and 
chewable  forms;  child-resistant 
packaging  exemption,    55892 

Ogen;  child-resistant  packaging  exemption; 
withdrawn,    6345 

Pancrelipase  preparations  in  tablet,  capsule, 
or  powder  form;  child-resistant 
packaging  exemption,    67438 

Potassium  supplements  in  effervescent  ublets 
child-resistant  packaging  exemption, 
34968 

Promotional  samples  of  household 

substances;  child-protection  packaging; 
withdrawn,    55311 
Space  heaters,  unvented  gas-fired;  ban 
withdrawn,    18516 

NOTICES 

Advisory  committee  vacancies  and  invitation 

for  membership,    33454 
Asbestos,  use  in  consumer  products  containing; 
poUcy  statement  on  coordination  of 
regulatory  activities,    60056 
Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  committee  vacancies  and  invitation 
for  membership;  extension  of  time, 
37652 
Toxicological  Advisory  Board;  membership 
application  request,    6495 
Complaints  issued: 
Aluminum  Products  Corp.,    8324 
McArthur  Enterprises,  Inc.,    31275 
Consent  agreements: 
Gottesman,  George,    3068 
Progress  Carpet  Mills,  Inc.,  et  al.,    43331, 

45236 
Stemed  Knitting  Mills,  Inc.,  et  al.,    51295 
Dyes,  Monoazo;  availability  of  draft 

monograph,    6494 
Home  insulation;  petition  denied,    12080 
Lawn  trimmers  and  edgers;  petition  denied, 

52859 
Matchbook  covers,  child-resistant;  petition 

denied,    52300 
Meetings: 
Flammable  Fabrics  Act  National  Advisory 

Committee,    24903,66011 
Interagency  Regulatory  Liaison  Group, 

24903 
Poison  Prevention  Packaging  Technical 
Advisory  Committee,    20241,66011 
Product  Safety  Advisory  Council,    13061, 

36446,  60352,  6601 1 
Toxicological  Advisory  Board,    31275, 
48315,  65124 
Meetings;  Sunshine  Act,    1508,  2754,  4553, 
5055,  6260,  6261,  6837,  7862,  12822,  12823, 
15862,  15863,  26259,  26835,  26836,  26837, 
27539,  30004,  35102,  36133,  40487,  42402, 
46095,  47858,  47859,  55102,  55103,  58860, 
60000,  64978 
Regulatory  calendar,    68202 
Residential  water  heaters;  investigation  and 

inquiry,    31276 
Senior  Executive  Service  Performance  Review 

Board;  appointment  of  members,    61626 
Skateboards;  petition  denied,    49288 
Television  receivers;  safety  standards;  extension 
of  time,    20242 
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Customs 


Television  receiver^  safety  standards; 

termination  of  proceeding,    44206 
Umbrellas,  spike-tipped;  petition  denied, 

47583 
Water  filters,  home-use,  carbon-only;  petition 

denied.    S3SS9 

CONSUMERS 

See  Consumer  Product  Safety  Commission, 
Federal  Trade  Commission. 
National  Consumer  Cooperation  Bank. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OFTICE,  LIBRARY 
OF  CONGRESS 

PROPOSED  RULES 

Claims  registration: 
Book  and  other  printed  publications  design; 
graphic  elements  involved;  advance 
notice,    47555 
Book  and  other  printed  publications  design; 
graphic  elements  involved;  advance 
notice;  extension  of  time,    62913 
Copyright  owners  and  broadcasting  entities: 
Phonorecords  making  and  distributing; 
compulsory  license;  interim  rule; 
background  paper  availability  and 
meeting,    52260 
Registry  of  vital  information  concerning 

authors;  statements  identifying  anonymous 
or  pseudonymous  works,  etc.,    47SS0 

NOTICES 

Nondramatic  literary  works  by  noncommercial 
broadcasters,  voluntary  licenses  for  use; 
report;  hearing,    58005 

Translators  and  translations;  legal  status; 
inquiry,    40147 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Cable  royalty  fees;  filing  of  claims,    29892, 

60726 
Copyrighted  works,  non-commercial 

broadcasting;  cost  of  Uving  adjustmente  for 

royalty  rates,    45130 
Copyrighted  works,  non-commercial 

broadcasting;  cost  of  living  adjustments  for 

royalty  rates;  correction,    50041 
Tribunal  records;  copying  charges,    53161 

PROPOSED  RULES 

Cable  royalty  fees;  filing  of  claims,    20220 

NOTICES 

Cable  royalty  fees;  distribution  proceedings; 

inquiry,    53099,  59930 
Meetings;  Sunshine  Act,    27807,  47440,  67290 
Privacy  Act;  systems  of  records;  annual 

publication,    61080 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 
Insurance  cost  accounting;  effective  date, 
20443 


Research  and  development  costs, 

independent;  bid  and  proposal  costs, 
SS123 

PROPOSED  RULES 

Contract  coverage  and  disclosure  statements, 

31655 
Cost  accoimting  standards: 
Allocation  of  indirect  costs,    42988 
Defense  contractors  and  subcontractors; 
independent  research  and  development 
and  bid  and  proposal  costs,    30347 
Defense  contractors  and  subcontractors; 
independent  research  and  development 
costs  and  bid  and  proposal  costs; 
meeting,    50847 


NOTICES 

Meetings: 
Third  Evaluation  Conference, 


29699 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 
Customs  and  navigation  laws,  violations; 

fines,  penalties,  forfeitures,  and 

liquidated  damages,    31950 
Customs  and  navigation  laws,  violations; 

fines,  penalties,  forfeitures,  and 

liquidated  damages;  correction,    35208, 

36376 
Livestock  exportation  by  aircraft;  inspection 

certificate,    5650 
Transit  air  cargo  manifest  procedure 

(TACM);  duties  payments,  taxes,  or 

fees;  elimination,    12028 
Antidumping: 
Aminoacetic  acid  (glycine)  from  France, 

12417 
Asbestos  cement  pipe  from  Japan,    12417 
Bicycle  tires  and  tubes  from  Republic  of 

Korea,    22051 
Carbon  steel  plate  from  Taiwan,    33877 
Clear  sheet  glass  from  France,    12417 
Kraft  condenser  paper  from  Finland,    54696 
Kraft  condenser  paper  from  France,    54696 
Large  power  transformers  from  Italy,    17482 
Methyl  alcohol  from  Canada,    44154 
Perchlorethylene  from  Belgium,    29045 
Perchlorethylene  from  France,    29045 
Perchlorethylene  from  Italy,    29046 
Portland  gray  cement  from  Portugal,    12417 
Sugar  from  Belgium,  France,  and  Federal 

Republic  of  Germany,    33878 
Viscose  rayon  staple  fiber  from  Finland, 

17156 
Viscose  rayon  staple  fiber  from  France, 

17157 
Viscose  rayon  stople  fiber  from  Italy,    33878 
Whole  dried  eggs  from  Holland,    12417 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Merchandise,  entry  of  and  liquidation  of 

entries,    46794 
Merchandise,  entry  of  and  liquidation  of 

entries;  correction,    51567 


Merchandise,  entry  of  and  liquidation  of 
entries;  delay  of  effective  date,    SSOOI 
Countervailing  duties,  calculation  of  "net 

amount"  of  bounty  or  grant,    3478 
Country  of  origin  marking: 

Manhole  covers  and  frames,    27385 
Customs  transactions;  Panama  Canal  Zone 
status;  conforming  regulations,    61954 
Drawback  claims;  rates,    11061 
Entry  of  merchandise: 
Special  summary  steel  invoice  (SSSI)  form 
preparation,    12411 
Liquidation  of  duties;  countervailing  duties: 
Amoxicillin  trihydrate  and  its  salts  from 

Spain,    44154 
Ampicilin  trihydrate  and  its  salts  from  Spain, 

17484 
Bicycle  tires  and  tubes  from  Korea,    2570 
Bottled  green  olives  from  Spain,    3477 
Castor  oil  products  from  Brazil,    28790 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy,    3473 
Cheese  from  Austria,    21260 
Cotton  yam  from  Brazil,    28790 
Fasteners  from  Japan,    17653,  21768,  23237, 

31972,  36944 
FUh  from  Canada,    1372,  1728 
Footwear  from  India,    61588 
Non-rubber  footwear,  castor  oil  products, 
scissors  and  shears,  and  cotton  yam 
from  BrazU,    38839,  55825 
Non-rubber  footwear  from  Argentina,    3474 
Non-mbber  footwear  from  Brazil,    28791 
Non-mbber  footwear  from  Spain,    3477 
Nonrubber  footwear,  handbags,  and  leather 
wearing  apparel  from  Uruguay,    17485 
Oleoresins  from  India,    21009 
Oleoresins  from  Spain,    1 1214 
Optic  liquid  level  sensing  systems  from 

Caiuda,    1728 
Scissors  and  shears  from  Brazil,    28792 
Sugar  content  of  certain  articles  firom 

Australia,    28658,45923 
Textiles  and  textile  products  from  Brazil, 

33063 
Textiles  and  textile  products  from  Pakistan, 

40884 
Textiles  and  textile  products  from  Uruguay, 

17483 
Tomato  products  from  Europe,    49248 
Unwrought  zinc  from  Spain,    3476 
Vitamin  K  from  Spain,    3475 
X-radial  steel  belted  tires  from  Canada, 
22052 
Merchandise  involving  unfair  practices  or 
methods  of  competition  entry  procedures, 
49245 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Brownsville,  Tex.,    57088 
Dallas-Ft.  Worth,  Tex.,    48671 
Dalton  Cache  and  Haines,  Alaska,    12029 
Las  Vegas,  Nev.,    12029 
Minot,  N.  Dak.,    12029 
Puget  Sound,  Wash.,  etc.,    34478 
Saginaw-Bay  City  &  Flint,  Mich.,    12029 
San  Francisco-Oakland,  Calif,    12029 
Sault  Ste.  Marie,  Mich.,    12029,  19389 
Valdez,  Alaska,    43467 
Privacy  Act;  implementation,     16941,  42189 
Trademarks,  trade  names,  and  copyrights,  etc.: 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform,    31962,  35208 
Vessels  in  foreign  and  domestic  trades: 
Bangladesh;  special  tonnage  tax  and  light 
money  payment;  exemption,    57086 
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Bermuda;  special 

money,    46793 
Bills  of  lading  for 
Customs  and  naviga^on 

fines,  penalties, 

liquidated  danujgi 

36376 
Fonns  used  for  vi 

use  of  metric 

printouts. 
Livestock  exportati<^ 

certificate. 
Merchandise; 

42176 
Nauru;  suspension  c 

money,    27384 
Portugal;  transportation 

48671 


toi  inage  tax  and  light 


containerized  cargo,    5649 
laws,  violations; 
forfeitures,  and 
es,    31950,  35208, 


fc-esssl 

sie 

570(7 


56JD 


coastv  ise 


PROPOSED  RULES 


Administrative  rulings 
Watches  and  watch 

classification. 
Watches  and  watch 

classification; 


movements;  tariff 
3759 

movements;  tariff 
c(irrection,    56715 


Air  commerce: 
Akron  Municipal  Alport 
international  aii  X)rt 
revocation  with  Irawn 
Antidumping  regulatic  ns: 
conference  partici  patioi 
59762 
Articles  conditionally 
rates,  etc.: 
Merchandise,  impor  ed 

29916 
Merchandise,  imporied: 
correction,    31(68 
Merchandise,  impon  ed: 
extension  of 


tin : 


nve  s; 


f>r 


Countervailing  duties; 
Countervailing  duties; 

participation 
Country  of  origin  marking 
Bolts,  nuts,  and  rive  s, 
Bolts,  nuts,  and  riveis: 
Bolts,  nuts,  and 
58527 

Entry  of  merchandise 
Importer's  liability 

38571 
Importer's  liability 
correction 
Foreign-trade  zones; 
Freedom  of  Information 

48709 
Improving  govemmen 
Regulatory  agenda. 
Organization  and  functons; 
ports  of  entry,  etc 
Cameron  County,  T  ;x.,    8276 
Denver,  Colo.,    543 1 
Puget  Sound,  Wash 


4i;22 


Petroleum  and  petrole  i 
standardized  gaug  :rs 
monitoring,    6443  i 

Petroleum  and  petrole  im 
standardized  gaug  ;rs 
monitoring;  extern  ion 

Regulatory  agenda,    6|695 

Vessels  in  foreign  and 
Fee  schedules  for 


26 


arrivals  or  departures; 
paper  and  computer 


by  vessels;  inspection 

transportation, 

tonnage  tax  and  light 

between  ports. 


Akron,  Ohio; 
status,  proposed 
46880 
i;  revision; 
n  procedures, 

ree,  subject  to  reduced 

form  7501  revision, 

;  form  7501  revision; 


;  form  7501  revision; 
40075 
revision,    57044 
revision;  conference 
proc  :dures,    59762 


47103 
;  correction,    48719 
>;  extension  of  time. 


f>r 


duties;  discharge, 
duties;  discharge; 


pf'ocessing  costs,    29489 
Act;  implementation, 

regulations: 
6695,  45334 

field  organization; 


etc.,    4707 

m  products,  imported; 
guidelines  for 


products,  imported; 
guidelines  for 
of  time,    66835 
,45334 
domestic  trades: 
30375 


se  'Vices, 


NOTICES 

Authority  delegations: 
Assistant  Commissioner  (Investigations)  et 

al.;  summons,  etc.,    2217 
Regional  Commissioners  of  Customs;  claims 

settlement,    43835 
Regional  Commissioners  of  Customs; 

negligence  claims  settlement,    43835 
Regulations  and  Rulings  Office,  Director, 

48022 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Amoxicillin  trihydrate  from  Spain,    6820 
Bicycle  tires  and  tubes  from  Korea,    20841, 

44639,  51877 
Bicycle  tires  and  tubes  from  Taiwan,    1815, 

10450,  12127 
Chains  of  iron  or  steel  from  Japan,    29788 
Com  starch  derivatives  from  European 

Economic  Community,    54149 
Fasteners  from  Japan,    17851,  23405 
Ferroalloys  from  Brazil,    27782,  55263 
Ferroalloys  from  Spain,    12312,  48022 
Firearms  and  parts  from  Brazil,    20536, 

53597 
Frozen  potato  products  from  Canada, 

30496 
Grain  oriented  silicon  electrical  steel  from 

Italy,    9638 
Leather  wearing  apparel  from  Argentina, 

3599 
Malleable  pipe  fittings  of  iron  from  Japan, 

50424 
Papermaking  machines  and  parts  thereof 

fi-om  Finland,    10451 
Pig  iron  from  Brazil,    9451,  32062,  67554 
Portland  hydraulic  cement  from  Canada, 

6550 
Potato  starch  derivatives  from  European 

Economic  Community,    5971,  37363 
Printing  presses  manufactured  in  East 

Germany,    26233 
Scale  and  weighing  machinery  from  Japan, 

18781,  49549 
Steel  wire  rope  from  Korea,    10451 
Tapered  roller  bearings  and  components 

from  Japan,    26233,  39692 
Textiles  and  textile  products  from  Argentina 

and  Colombia,    11137 
Textiles  and  textile  products  from  Colombia, 

3600,  26992 
Textiles  and  textile  products  from  India, 

3601 
Textiles  and  textile  products  from  Korea, 

Philippines,  Taiwan  and  India,    11136 
Textiles  and  textile  products  from  Malaysia, 

2749,  41001 

Textiles  and  textile  products  from  Mexico, 

2750.  23406,  41003 

Textiles  and  textile  products  from  Pakistan, 

2746.  42834 

Textiles  and  textile  products  from  Singapore, 

2748,  35334 
Textiles  and  textile  products  from  Thailand, 

2747,  35333 

Tomato  products  from  European 

Community,    5972,  15825 
Valves  and  parts  from  Italy,    39055,  61279 
Valves  and  parts  from  Japan,    18780,  49550 
Viscose  rayon  staple  fiber  from  Austria, 

35073 
Viscose  rayon  staple  fiber  from  Sweden, 

6245,  28319 
Wool  top  from  Australia,    54801 


Countervailing  duty  waiver  authority 

expiration;  liquidation  suspension,    141, 
6242 
Countervailing  duty  waiver  authority 

extension;  liquidation  resumed.    25282 
Customhouse  broker  license  cancellations: 
Cota,  Ernest  B..    16534 
Furman,  Israel,    48022 
Customhouse  broker's  examination,  October 

1979.    44639 
Foreign  repairs  and  equipment  purchases  by 
U.S.  vessels  and  aircraft;  declaration  and 
entry  forms.    17250 
Generalized  system  of  preferences;  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries;  petitions: 
Disposable  butane  Ughters  from  Hong  Kong; 
inquiry;  extension  of  time,    22551 
Import  sampling  services;  memorandum  of 

understanding  with  FDA,    53577 
Instruments  of  international  traffic: 
Steel  containers  (fio-bins)  for  transportation 
of  sodium  cyanide,    19089 
Marketing  agreements: 
Non-rubber  footwear  from  Hong  Kong, 
certification;  correction,    12126 
Orange  juice  products  standards  in  determining 
same  kind  and  quality  questions  under 
drawback  law;  inquiry.    55690 
Privacy  Act;  systems  of  records,    12313. 

15825.  18130.  42366 
Regulatory  reporting  requirements,  review; 

inquiry,    58575 
Reimbursable  services;  excess  cost  of 

preciearance  operations.    7262.  2SS55. 
45816.  65515.  67747 
Reorganization  of  headquarters.    43835 
TarifT  reclassification  petitions: 
Acrylic  resin  sheets,    2745,  11632 
Blue  jeans,    69066 
Cab  chassis,    59984 
Cigarette  leaf  tobacco;  machine  processed, 

56089 
Laser  glass,    61280 
Lasted  leather  footwear  uppers,    20330, 

22551 
Microscope  slides  and  micro  cover  glasses, 

2216 
Plastic  netting,    27527,  62637 
Radio  remote  control  apparatus,    27528 
Tire  protection  chains.    57248 
Tariff-rate  quotas: 
Fish,    22238 
Potatoes,  white  or  Irish;  other  than  certified 

seed,    67747 
Tuna  fish,  canned  (classifiable),    25283 
Trade  name  recordation  applications: 
Colt  Communications,  Inc.,    2217 
Fort  Inc.,    2217 
Ohaus  Scale  Corp.,    61491 
Xylogics,  Inc.,    65229 
Tuna  and  tuna  products  from  Canada^  import 

prohibition,    53118 
Tuna  and  tuna  products  from  Costa  Rica; 

import  prohibition,    10171 
Tuna  and  tuna  products  from  Costa  Rica; 

import  prohibition,  removal,    47431 
Tuna  and  tuna  products  from  Costa  Rica; 
import  prohibition,  removal;  correction, 
48411 
Tuna  and  tuna  products  from  Peru;  import 

prohibition,    25554 
Tuna  and  tuna  products  from  Peru;  import 
prohibition,  removal,    59985 


FEDERAL  REGISTER  INDEX,  JANUARY-NOVEMBER  1979 


DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

See  also  Federal  Emergency  Management  Agency. 

RULES 

Identification  for  Federal  employees,  reservists, 
and  nonfederal  support  personnel;  deletioo 
ofCFRpart,    39390 

Regulations  transferred  to  FEMA;  CFR 
chapter  removed,    SS86S 

PROPOSED  RULES 

Financial  contributions  to  States;  civil  defense 
personal  and  administrative  expenses, 
42S68 

NOTICES 

Civil  Defense  Identity  Card  SF  138;  notice  of 
deletion  of  regulation,    39S76 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Group.    23273,  68008 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department 
Army  Department 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  Nuclear  Agency. 
Engineers  Corps. 
Navy  Department 

RULES 

Banking  offices  on  DOD  installations,    S6328 
Charters: 
Assistant  Secretary  (Atomic  Energy),    4469 
Assistant  Secretary  (Health  Affairs),    1 1227, 

34944 
Assistant  Secretary  (Program  Analysis  and 

Evaluation).    4470 
Defense  Communications  Agency,    36033 
Defense  Intelligence  Agency,    36032 
Defense  Mapping  Agency.    36033.  47931 
Defense  Mapping  Agency;  purpose,  mission, 

etc.;  correction,    47335 
Economic  Adjustment  Office;  fiinctions  and 

responsibilities.    4670 
Under  Secretary  for  Research  and 
Engineering,    4946 
Civilian  health  and  medical  program  of 

uniformed  services  (CHAMPUS),    18661 
Civilian  health  and  medical  program  of 

uniformed  services  (CHAMPUS);  certified 
nurse  midwife.    58709 
Civilian  health  and  medical  program  of 

uniformed  services  (CHAMPUS);  certified 
nurse  midwife;  correction.    61345 
Civilian  health  and  medical  program  of 

uniformed  services  (CHAMPUS);  last  pay 
status  clarification.    33679 
Civilian  or  contractual  personnel; 
determination  of  active  duty  and 
discharge,    11220 
Civilian  pay  allotments.    24547 
Classified  information;  systematic  review 

guidelines,    47332 
Configuration  management  of  systems, 

equipments  and  other  designated  materiel 
items.    31177 
Contractors  receiving  negotiated  contract 
awards.  SIO  million  or  more.    3049 


Defense  Audiovisual  Agency  and  Defense 

Audiovisual  Steering  Committer 

establishment,    51571 
Education  and  training  in  human/race  relations 

for  military  peisonnd;  Defense  Equal 

Opportunity  Management  Institute,    56328 
Environmental  effects  abroad  of  major  DOD 

actions.    21786 
Environmental  effects  in  U.S.  of  DOD  actions; 

policies  and  prooedores;  implementation. 

46841 
Foreign  tax  rdief  program,    S0S98 
Fonn^  rdeaae  or  discharge  from  active  duty 

certificate,    3972 
Gnard/Reaerve  forces  fiKilities  projects; 

acquisition  of  bcilities  policy,    1 1774 
National  information  security  program; 

implementation,    12669;  correction,    16013 
OfT-rOad  vehicle^  recreationa]  use  on  DOD 

land.    30336 
Ofbbore  military  activities  program,    27093 
Personnel: 

Indebtedness;  processing  of  claims,    31014 
Ready  reserve;  screening  requirements,    1 1215 
Ready  reserve;  unsatisfactory  performance, 

31S68 

Records;  user  charges,    36029 

Reserve  forces  and  configuration  numagement; 

CFR  Pkrts  lemoved.    33399 
Reserve  forces  units;  allocation  and 

determination  <^  manpower  in  local 

communities,    3449S 
Reserve  training  programs;  participation, 

53159 

Transportatioii: 
Domestic  civil;  emergency  requirements, 
allocatioas,  priorities,  and  permits  for 
use,    5883 

PROPOSED  RULES 

Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS);  CAT 
scans,    62295 

Contracting  commercial  or  industrial-type 
activities  operation  and  cost  comparison 
handbook,    65601 
Pnlistrid  administrative  separations,    35248 
Fnlistcd  administrative  separations;  extension 
oftime,    46296 

Environmental  effects  in  U.S.  of  DOD  actions; 

policies  and  procedures,    28338 
Financial  institutions;  requests  for  information, 

21304 
Improving  Government  regulations: 
Regulatory  agenda.    31148,68862 
Regulatory  agenda;  publication  schedule, 
56520 

Nondiscrimination: 

Handicapped  in  federally  assisted  programs. 
58750 
Peraonnek 

Chaplains;  nomination,    50616 
Regulatory  agenda,    68862 

NOTICES 

Discharge  Review  Boards: 
Decisional  documents;  review  procedures; 

modification,    62929 
Decisional  documents;  review  procedures; 

modification;  correction.    67495 
Index  of  decisions  and  preparation  of 
decisional  documents,    5185 
Engineering  and  technical  services; 
management  and  control,    47767 


Environmental  statements;  availability,  etc.: 
Bold  Eagle  80  readiness  exercise,  Eglin 
AFB,  Fla..    12727 
Industrial  fund  billings  to  non-DOD  Federal 

agencies  pcrficy;  inquiry.    40221 
Medical  reimbunement  rates  for  1980  FY; 
inpatient  and  ouQiatient  medical  care, 
63562 
Meetings: 
Armed  Forces  Epidemiological  Board, 

5699,  26%1.  40221,  47584,  51296 
Audit,  Inflection  and  Investigative 

ComponenU  Evaluation  Task  Force, 
12082,  17207,  24904,  29137.  55027.  65812 
Defense  Intelligence  School  Board  of 

Visitors.    12728 
Defense  Systems  Management  College 

Board  of  Visitors.    16470,  45985 
DIA  Advisory  Committee,    1770.  3S47. 
4523,  7792.  8325,  17207,  18258.  18725, 
22145,  25264.  35001,  37330.  39240, 
41908,  59932,  60367 
Electron  Devices  Advisory  Group.    4007, 
5488,  6979.  7194.  11268.  15757.  17545, 
17546,  19505.  20744,  21696.  24904, 
25898,  28396,  29515,  32435,  36222, 
40375,  43331,  43760.  47136.  53769, 
54538,  55413,  61081,  65430,  65431 
Evaluation  of  Audit,  Inspection  and 
Investigative  ComponenU  of  the 
Department  of  Defense  Task  Force, 
43761 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group.    30149 
National  Defense  University  and  Defense 
Intelligence  Schod  Board  of  Visitors. 
21322,  53560,  57956 
Science  Board,     3547,  20744.  30148.  30149. 

31033,  35283.  40220,  52016 
Science  Board  task  forces,    2673,  5928.  6176, 
7995,  8326.  9795.  10413.  11821.  12082, 
12728.  15526,  16469,  16470.  18543. 
19009.  20744.  22799.  23910,  25264, 
28037,  28837,  30404,  30405.  31314, 
33721,  34627,  35001,  37330,  39576. 
39577,  43505,  46503,  47976,  60367.  61408 
U.S.  Court  of  Military  Appeals  Nominating 

Commission.    52017 
Wage  Committee.    4523.11268,17207. 
24335.  30149,  36222.  43505, 49009, 
54538,  60368.  67494 
Women  in  Services  Advisory  Committee, 
2004.  4996.  12727,  22799.  29954.  40664. 
52714.  64102 
Meetings;  Sunshine  Act,    13125.  30192,  51399, 

63609 
Military  banking  program;  overseas  services, 

competitive  solicitation.    4O07 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs,    64485 
Federally     assisted     programs;     compliance; 
memorandum    of    understanding    with 
HEW.     64485 
Per  diem  rates;  civilian  personnel;  changes, 

34627,  35285,  38619,  50394.  64865 
Privacy  Act;  systems  of  records.    17780, 
22143,  28705,  32724,  38959,  38961,  38990, 
40542,  43040,  43505,  50081.  52017.  52714. 
55412 
Voting;  absentee  post  card  ^>plication  form; 
inquiry.    35283 

DEFENSE  LOGISTICS  AGENCY 

RULES 

Conduct  standards.    38461 
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Defense 

Minor  offenses  and  vi  >lation 

on  DLA  installatpns 

Ehstrict  Courts; 

processing,    5585  > 
Procurement,    27096,  [31976,  52198 


notices  occunng 
referred  to  U.S. 
preparation  and 


NOTICES 

Environmental  statements: 
Defense  Contract 
management 
Cleveland/Chi^go 
Defense  Contract 
management 
various  States, 
Electronic  supplies: 
Privacy  Act;  systems 


i;  availability,  etc.: 
Aldministration  Services 
and  regions;  closures; 
realignment,    66652 
Aldministration  Services 
and  regions;  closures; 
21321 

redistribution,    21061 
if  records,    5700 


ar  ;as  : 


aras  : 


DEFENSE  MAP? ING  AGENCY 

NOTICES 

Privacy  Act;  systems  4f  records,    4882,  61628 

DEFENSE  NUCI  EAR  AGENCY 


NOTICES 

Atmospheric  nuclear 
identification  of 
civilian  Defense 
Meetings: 
Scientific  Advisory 
37027 
Privacy  Act;  systems 


I  est  participation; 
fi  irmer  military  and 
J  ersonnel,    57145 

Sroup  on  Effects, 

K  records,    28704,49488 


DELAWARE  Kl\  ER  BASIN 
COMMISSIOP 


NOTICES 

Comprehensive  plan, 

treatment  plant  projects; 

17208,  27470,  28(V2, 

60134 
Environmental  statemtats: 

Lehigh  Scenic  Rive  r 
Water  resources 


vater  supply  and  sewage 
hearings,    3747, 
,  43040,  47783,  54539, 


;  availability,  etc.: 
System,    46921 
progtam,  etc.;  hearing,    58539 


DISASTER  ASSI  STANCE 


See  Agency  for  Intemaiional  Development 
Farmers  Home  Adm  mistration. 
Federal  Crop  Insura  ice 
Federal  Disaster  Ass^tance 
Federal  Emergency 
International  Develo^i 

Agency. 
Small  Business  Adnknistration. 


DISEASE  CONT  lOL  CENTER 


See  Center  for  Disease 
National  Institute  fo 
Health. 


DISEASES 

See  Animal  and  Plant 
Center  for  Disease 
National  Institutes  df  Health. 


DRUG  ABUSE 
SPECIAL  ACmON 


RULES 

Removal  of  CFR  Ch^ter,    24284 
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Corporation. 
Administration. 
\1anagement  Agency, 
ment  Cooperation 


Control. 
Occupational  Safety  and 


Health  Inspection  Service. 
C  ontroL 


ITREVENTION, 
OFFICE 


DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Administrative  functions,  practices  and 
procedures: 
Civil  forfeitures;  authority  delegation  to 

remit  or  mitigate,    56324 
Hearings;  filing  of  exceptions  prior  to 

certification  of  record  to  Administrator, 
55332 
Hearings;  opportunity  to  file,    42178 
Piperidine  reporting  and  purchaser 

identification,    12993 
Schedules  of  controlled  substances: 
Excepted  stimulant  and  depressant  drugs, 

18968 
Exempt  chemical  preparations,    15480, 

27980 
Narcotic  substances  in  Schedule  III,  IV,  or 

V  preparations;  calculation  method, 
40888 

Pentazocine,    2169 

PROPOSED  RULES 

Importation  and  exportation  of  controlled 
substances: 
Narcotic  raw  materials;  import  limitations; 

advance  notice,    33695 
Narcotic  raw  materials;  import  limitations; 
advance  notice;  extension  of  time, 
40899 
Improving  Government  regulations: 

Regulatory  agenda,    54312 
Schedules  of  controlled  substances: 
Narcotic  substances  in  Schedule  III,  IV,  or 

V  preparations;  calculation  method, 
24584 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Berson  Pharmacy,    53113,58002 
Burks,  Charles  J.,  M.D.,    14647,  61466 
Burroughs  Wellcome  Co.,    43821 
Cilento,  Raphael  C,  M.D.,    %35,  30466 
Cloud,  Thomas  Calvin,  III,  M.D.,    42343 
David  H.  Blanck  &  Co.,    33745 
Galler  Drug  Co.,    16968 
Gunduy,  Feridun,  M.D.,    47415 
Hard,  Chester  J.,  M.D.,    61468 
Jones,  Francis  J.,  D.O.,    62627 
Lawing,  Karl  Lander,  M.D.,    53113 
Lee  Laboratories,  Inc.,    5025,  5026,  10138 
McConkey,  James  Hancock,  N.D.,    6992 
MUlette,  Joyce  E.,  M.D.,    56758 
Moore,  Thomas  W.,  Jr.,  M.D.,    50418 
Prendergast,  Thomas  R.,    24650 
Shellabarger,  Steven  G.,  M.D.,    16968 
Sigma  Chemical  Co.,    20510 
Sun  Kwoh-cheng,  M.D.,    6531,  12512 
Twelve  Oaks  Tower  Pharmacy;  revocation, 
18293 

Schedules  of  controlled  substances: 

Marihuana  and  synthetic  THC;  petitions  to 
reschedule  denied,    36123 

Schedules  of  controlled  substances;  production 
quotas: 
Hydromorphone,    42799 
Schedule  II,  1979  aggregate,    20809 
Schedules  I  and  II,  1980  aggregate,    28892, 

52894,  55443 
Schedules  I  and  II,  1980  aggregate;  inquiry, 
39626 


DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 
Reporting  requirements,  mandatory,    32586 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Civil  rights  requirements  on  EDA  assisted 

projects,    20634 
Economic  development  district  organization; 

representation  requirement,    32359 
Economic  development  district  organization; 
representation  requirement;  correction, 
37905 
Financial  assistance  areas;  eligibility  criteria, 

40881 
Financial  assistance  requirements: 

Job  relocation;  interpretation,    16003 
Public  works  and  development  facilities 
program: 
Grant  rate  policy  for  projects  experiencing 

undemins,    3959 
Grant  rates,  supplementary,    68818 
Grant  rates,  supplementary;  interim  rule, 
43712 

PROPOSED  RULES 

Redevelopment  areas;  financial  assistance 
eligibility;  designation,    19427 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carteret  County  Convention  Center,  Bogue 

Banks,  N.C.,    14613 
Civic/Convention  Center,  Little  Rock,  Ark., 

22797,  33137 
Hope,  Ark.;  regional  water  system,    47392 
Inland  Energy  Impact  Assistance  Act  of 

1979;  meeting,    12476 
JefTersonville,  Indiana;  railway  facilities 

relocation  and  recreation  area,    2663 
Oxnard,  Calif.;  eastern  industrial  trunk 

sewer,    47392 
Sevier  County  Inter-City  Water  Connection 

Plan,  Phase  I,  Tenn.,    30401 
Floodplain  management  and  wetlands 

protection;  implementation,    20471,  29134, 
51279 
Import  determination  petitions: 
ABC  Industries,  Inc.,  et  al.,    31032 
Aegis  Textiles,  Inc.,  et  al.,    10997 
Allison  Court  Enterprises,  Ltd.,  et  al.,    7788 
Atlas  Co.  et  al.,    33137 
Auerbach  &  Co.  et  al.,    24615 
Bell  Handbags,  Inc.,  et  al.,    4522 
Bonders,  Inc.,  et  al.,    51292 
Cabot  Knitting  Mills,  Inc.,  et  al.,    15521 
Catoosa  Knitting  Mills,  Inc.,  et  al.,    57143 
Eastern  Sportswear  Manufacturing  Co.,  Inc., 

etal.,    23105 
Ericksen  Textile  Co.,  et  al.,    52299 
ESI,  Inc.,  et  al.,    1440 
Frank  Saltz  &  Sons,  Inc.,  et  al.,    18541 
Georgia  Steel,  Inc.,  et  al.,    47392 
Ginsburg  Manufacturing  Co.,  et  al.,    43033 
H.  Freeman  &  Sons,  Inc.,    34625 
Ilex  Optica]  Co.,  Inc.,  et  al.,    54531 
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Inland  Energy  Impact  Assistance  Act  of 

1979,  proposed:,    10997  ^ 

Jen  Morton,  Inc.,  et  al.,    60349 
Lake  Center  Industries  et  al.,    37327 
Lesco  Sportswear  Co.,  Inc.,  et  al.,    389S3 
Martin  Wood  Producte  et  al.,    29134 
Max  Feldt  Manufacturing  Co.  et  aL,    20487 
Neatfit  Knitting  Mill,  Inc.,  et  al.,    55918 
Pettyjohn  Brothers  Shoe  Manufacturing, 

Inc.,  et  al.,    21693 
Poly-Quip,  Inc.,  et  al.,    12476 
Safety  Systems,  Inc.,  et  al.,    40369 
Sturbridge,  Inc.,  et  al.,    68945 
Valley  Knitting  Mills,  Inc.,    45232 
Valley  Nitrogen  Producers,  Inc.,  et  al., 

49288 
Weyenberg  Shoe  Manufacturing  Co.,  Inc.,  et 

al.,    27469 
Wilder  Engineering  Products,  Inc.,  et  aL, 

66647 
Zwicker  Knitting  Mills  et  al.,    64479 
Meetings: 
Inland  Energy  Impact  Assistance  Act  of 

1979;  environmental  impact,    12476 
Public  works  capital  development  and 
investment  program: 
Ten  percent  minority  business  enterprise 

clause;  grantees  failure  to  comply, 

21058 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,  8388,  31049,  33983,  S6062 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

CFR  corrections  and  extension  of  revision 

date,    37938 
Energy  conservation: 
Financial  assistance  programs  for  State 
regulatory  commissions  and  eligible 
nonregulated  electric  utilities,    40262 
Grants  for  offices  of  consumer  services, 

40044 
Natural  gas;  priority  for  essential  agricultural 
uses;  curtailment,    15642 
Gasoline  rationing;  standby  plan,    15S68 
Gasoline  rationing;  standby  plan;  withdrawal, 

56921 
Motor  gasoline  allocation  level  provisions; 
amendments;  hearing  change,    45375 
Natural  gas;  displaced  fuel  oil;  criteria  and 

procedures,    47920 
Oil;  administrative  procedures  and  sanctions: 
Interpretations  and  rulings;  index,    29896 
Interpretations  of  General  Counsel,    3021 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    23 1 99 
Subpoenas,  special  report  orders  (SRO)  and 
investigations;  correction,    24263,  2S4I2 
Oil  import  allocations,  1979-1980,    17960 
Oil  import  regulations: 
License  fees  and  tariffs;  temporary 
suspension;  implementation  of 
Presidential  Proclamation  4655,    24048 
Petroleum  allocation  and  price  regulations: 
Allocated  crude  oil  levels;  Defense 

Department  uses,    32643 
Allocated  crude  oil  pricing;  pricing  method 

change;  inquiry  and  hearing,    9372 
Buy/sell  program;  emergency  allocations, 
26060 


Cnide  oil,  newly  discovered;  incentive 

prioet.    25828 
Crude  oil,  iqiper  tier,  phased  deregulation, 

66186 
Crude  od  entitlements  program;  synthetic 
fuels;  automatic  inclusion  of  ethyl 
akx^d  used  as  petroleum  substitute, 
63315 
Crude  oil  price  ceilings;  lower  and  upper 
tier,  adjustment  to  reflect  inflation 
imp«:t,    12399,  33052.  52172.  54986 
Exchanges  of  crude  oil  and  petroleum 
products;  interim  rules;  correction, 
3256 
Gas(4ine  retailers;  inclusion  within  State  set- 
aside  program.    24541 
GaaoUne  retailers;  inclusion  within  State  set- 
aside  program;  extension  of  time  and 
increase  in  set-aside  volume,    31623 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program;  increase  in  set-aside 
volume,    57067 
International  oQ  allocation  program,  standby 

mandatory;  establishment,    27969 
Keroaene-base  jet  fuel  and  aviation  gasoline; 

exemption,    7064,  7070 
Kerosene-base  jet  fuel  and  aviation  gasoline; 
exemption;  effective  date  confirmed, 
12634 
Middle  distillate  and  imports;  entitlement 
benefits;  emergency  rule;  extension  of 
effective  period,    52170 
Middle  distillates;  vpeaal  allocation  for 
surftce  passenger  mass  transportation, 
37188 
Middle  distillates;  special  allocation  for 
surface  passenger  mass  transportation; 
extension  of  effectiveness,    56888 
Middle  distillates;  special  set-aside  program, 

3467,  32196 
Middle  distillates,  special  set-aside  program; 

comment  period  shortened,    28655 
Middle  distillates;  special  set-aside  program; 

extension  of  time,    18640 
Middle  distillates  for  agricultural  production, 

28606 
Middle  distillates  for  agricultural  trucking, 
surface  passenger  mass  transportation, 
and  production  of  oil  and  natural  gas, 
31626 
Middle  distillates  imports;  entiUement 
benefits;  emergency  rule  and  hearing, 
31162 
Motor  gasoline;  refiner,  reseller-retailer,  and 

retailer  price  rules,    45352 
Motor  gasoline;  refiners  recovery  of 

increased  cosu  through  sales  ("gasoline 
tilt"),    15600 
Motor  gasoline  retailer  price  information 
and  posting  rules;  fiiud  rule  and  inquiry, 
61169 
Motor  gasoline;  retailer  price  rule,    42541 
Motor  gasoline  allocation;  downward 
certification  and  adjustments  and 
assignments  for  new  retail  outiets; 
effective  date  deferred,  suspension  of 
enforcement,  and  cancellation  of 
hearing,    54041 
Motor  gasoline  allocation  assignments  to 

new  retail  sales  outiets,    42538 
Motor  gasoline  allocation  base  period; 

conference,    26724 
Motor  gasoline  allocation  base  period; 
update  standby  allocation,    1 1202 


Motor  gasoline  allocation  base  period; 
update;  standby  allocation;  hearing 
change,    12959 
Motor  gasoline  allocation  base  period  and 
adjustments;  effective  date  postponed, 
50325 
Motor  gasoline  allocation  level  provisions; 

amendments;  hearing.    42545 
Motor  gasoline  bwse  period  and  adjustments, 

42549 
Motor  gasoline  base  period  and  adjustments; 

correction,    43458 
Motor  gasoline  base  period  and  adjustments; 

interim  rule,    26712 
Motor  gasoline  end-user  minimum  purchase 
rule;  emergency  adoption;  extension  of 
effectiveness,    57069 
Motor  gasoline  end-user  minimum  purchase 
rule;  emergency  adoption;  hearing, 
36937,  44149 
Petroleum  substitutes,  liquid;  inclusion  in 

entitiements  program;  guidelines,    6895 
Petroleum  substitutes;  solid  municipal  waste 
and  derivatives,  shale  oil  used  for 
nonrefining  purposes,  and  methane  from 
municipal  sewage  and  landfill;  inclusion 
in  entitlements  program,    66183 
Petroleum  supply  shortage;  standby 

allocation  and  pricing,    3928 
Production  incentives  for  marginal 

properties,    22010 
Production  incentives  for  marginal 
properties;  correction,    25160 
Production  incentives  for  margiiul 

properties;  procedural  and  interpretative 
amendments,    65722 
Propane,  butane,  and  other  natural  gas  liquid 

products;  deregulation;  inquiry,    60638 
Refiners;  monthly  cost  allocation  report 

forms;  submission  and  refiling,    14534 
Residual  fuel  oil;  entitiements  program; 

confinnation,    10702 
Residual  fuel  oil;  entitiements  ;nogram; 
hearing;  extension  of  time,    34468 
Retailers;  octane  posting  requirements; 

deletion,    32645 
Small  refiner  bias;  level  of  benefits  reduction, 

25621 
Standby  mandatory  crude  oil  allocation  and 
refinery  yield  control  programs,    3418 
Tertiary  enhanced  recovery  techniques; 

front-end  money,    SI  148 
Uncontrolled  crude  oil;  barrel  entiUement 
penalty,  removal,    37940 
Powerplant  and  industrial  fuel  use: 
Administrative  procedures  and  sanctions; 

definitions,    28530 
Administrative  procedures  and  sanctions; 
definitions;  inquiry;  comment  time 
extended,    43176,  53723 
Electric  utility  system  compliance  option; 

interim  rule,    36002 
Existing  facilities;  criteria  for  petitions  for 
exemptions;  findings  and  procedures  for 
prohibition  orders;  extension  of  time  and 
interim  rule,    43176 
Existing  facilities;  OMB  clearance  for  daU 

collection,    32199 
Existing  facilities;  prohibition  against 

increased  use,    28594 
F.xisting  Cscilities;  prohibition  against 

increased  use;  inquiry;  extension  of  time, 
43176,  53723 
Gas/oil  displacement  ratio;  inquiry,    29018 
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Natural  gas  and 

prohibition  of 

use,    27606 
Natural  gas  use;  temporary 

exemption  peti  ions 

(ERA-316).    4676 
Prohibition 
Prohibition 

comment  time 
Temporary  public 

21230 
Transitional  faciliti(  s; 

powerplants  ai|d 

60690 
Transitional  faciliti<  s 

powerplants  aiid 

rules,    17464 
Transitional  faciliti(  s 

powerplants  ar  d 

rules;  OMB  clc  arance 

collection,    25  92 
Transitional  faciliti4s 

761 
Public  Utility  Regulafcry 
State  regulatory  au  horities 

utilities;  annual 


flxiures  for  outdoor  lighting; 
'.  ale  and  direct  industrial 


public  interest 
information  form 

exemption  criteria,    28950 
exempli  on  criteria;  mquiry; 

jxtended,    43176,  53723 
i  iterest  exemptions, 

;  classification  of 
installations;  final  rule, 

classification  of 
installations;  interim 

classification  of 
installations;  interim 
for  data 

interim  rule;  hearing, 


PROPOSED  RULES 

Crude  oil,  upper  tier; 

hearing  cancelled , 
Energy  conservation: 
Financial  assistance 
regulatory 
nonregulated 
Grants  for  offices 
18448 
Improving  GovemmAit 

Regulatory  agenda, 
Natural  gas: 
Transportation 

fuel  oil,    17644 
Natural  Gas  Policy 
Curtailment  priorit 
administrative 
adjustment. 
Curtailment  priorit; 
administrative 
adjustment;  hearing 
Oil;  administrative  pr  )ced 
Applications  for 
and  other  ER/ . 
aggrieved 
Subpoenas,  special 
investigations. 
Oil  import  allocationj , 

1896 
Petroleum  allocation 
Butane  and  natural 

19423 
Buy/sell  program; 

26113 
Canadian  allocatioi 
Northern  Tier 
Canadian  allocatioi 

final  rule. 
Crude  oil;  distribution 

strategic  petro  eum 
Crude  oil;  distribut  on 
strategic  petro  eum 
time,    56369 
Crude  oil,  newly 

1888 
Crude  oil,  upper 

50605 

Crude  oil  and  petrdleum 
supply  rated  ofders, 


persjns, 


ti(  r; 


Policies  Act  of  1978: 

and  nonregulated 

progress  reports,    47264 


phased  deregulation; 
59551 

programs  for  State 
cotdmissions  and  eligible 
electric  utilities,    18856 
consumer  services, 

regulations: 
17526,  63108 

cert  ficates;  displacement  of 

A|ct  of  1978: 
regulations; 
procedures  for 
2T676 

regulations; 
jrocedures  for 

cancelled,    30355 
ures  and  sanctions: 
as^gnments,  adjustment; 
actions;  notice  to 

67338 
'eport  orders  (SRO)  and 
4346 
1979-1980;  hearing, 

md  price  regulations: 
gasoline  deregulation, 

imergency  allocations. 


program;  conference  on 
refineries  impact,    57103 
program;  deferral  of 
il 

and  pricing  of 

reserve,    48696 
and  pricing  of 
reserve;  extension  of 


d  scovered;  price  incentive, 
;  phased  deregulation, 


products;  priority 
63109 


Crude  oil  reseller  regulations;  alternate 

proposals,    62848 
Deregulation  of  upper  tier  crude  oil; 

supplier/purchaser  rule,    59240 
East  coast  residual  fuel  oil  entitlements; 

extension  of  time,    68855 
Entitlement  obligation  on  first  purchase  of 

price-controlled  domestic  cnide  oil, 

5296 
Entitlement  obligation  on  first  purchase  of 

price-controlled  domestic  crude  oil; 

cancellation  of  hearing,    12431 
Gasoline,  leaded  and  unleaded;  maximum 

mandatory  price  differential,    21651 
Gasoline,  unleaded;  requirement  of  retailers 

to  prominently  post  price,    21651 
Gasoline  outages;  requirement  to  service 

station  operations  to  inform  public, 

21651 
Gasoline  retailers;  inclusion  within  State  Set- 
Aside  Program,    20444 
Middle  distillates;  mandatory  production 

levels,    46244 
Middle  distillates;  special  allocation  for 

surface  passenger  mass  transportation; 

van-pooling  included;  effectiveness 

extended  indefinitely  and  hearing, 

60307 
Motor  gasoline;  State  Governors'  allocation 

authority,    41160 
Motor  gasoline.  Governors'  allocation 

authority;  cancellation  of  hearing, 

47546 
Motor  gasoline;  retailer  price  rule,    37316 
Motor  gasoline;  retailer  price  rule;  hearing, 

40330,  45957,  47546 
Motor  gasoline;  retailer  price  rule;  intent  to 

reexamine  regulations,    29090 
Motor  gasoline;  retailer  price  rule; 

shortening  of  comment  period,    40329 
Motor  gasoline  allocation;  base  period  and 

adjustment;  advance  notice,    23537 
Motor  gasoline  allocation;  downward 

certification  and  adjustments  and 

assignments  for  new  retail  outlets;  cross 

reference,    54041,  54068 
Motor  gasoline  allocation  base  period  and 

adjustments;  cross  reference,    26115 
Motor  gasoline  allocation  base  period  and 

adjustments;  intent  to  issue  final  rule, 

40621 
Motor  gasoline  allocation  base  period  and 

adjustments;  interim  rule;  shortening  of 

comment  period,    38435 
Motor  gasoline  retail  sales;  equal  application 

rule  and  increased  cost  allocation, 

54902 
Motor  gasoline  retail  sales;  equal  application 

rule  and  increased  cost  allocation; 

extension  of  time,    60744 
Motor  gasoline  retail  sales;  equal  application 

rule  and  increased  cost  allocation; 

hearing  cancelled,    59914 
Production  incentives  for  marginal 

properties;  request  for  additional 

comments,    892 
Propane;  increased  non-product  costs 

passthrough,    40324 
Propane  deregulation;  inquiry,    7934 
Propane  deregulation  draft  regulatory 

analysis;  availability,    50072 
Refiner  investment  incentives;  inquiry  and 

hearings,    50847 
Retail  gasoline  dealers;  deletion  of  octane 

posting  requirements,    1 1237 


Small  refiner  bias;  level  of  benefits  reduction; 

extension  of  time,    5899 
Standby  mandatory  crude  oil  allocation 

program,    67602 
Standby  mandatory  crude  oil  allocation 

program;  correction,    68854 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Synthetic  fuels  under  entitlements  program, 

32225 
Tertiary  enhanced  recovery  techniques; 

front-end  money,    18677 
Unleaded  gasoline  production  incentives, 

32622 
Vapor  recovery  systems;  resellers  recovery 

costs,    21651 
Powerplant  and  industrial  fuel  use: 
Electric  utilities;  costs  of  capital  and  rates  of 

return  for  industrial  firms  and  class  A 

and  B,    46854 
Existing  facilities,    5809 
Existing  facilities;  extension  of  time,    19427 
Existing  facilities;  hearings,    3721,  5808, 

10390 
Natural  gas  for  outdoor  lighting;  prohibition 

of  sale  and  direct  industrial  use,    9570 
New  facilities;  extension  of  time,    12227, 

19427 
Temporary  public  interest  exemptions, 

31677 
Temporary  public  interest  exemptions; 

petitions,    27668 
Powerplants,  natural  gas  use  exemption,    1694 
Public  Utility  Regulatory  Policies  Act  of  1978: 
States  and  nonregulated  utilities;  annual 

progress  reports,    22974 
Regulatory  agenda,    63108 

NOTICES 

Canadian  allocation  program: 
Crude  oil,  April  through  June;  1979 

allocation  period,    17547,  36095 
Crude  oil;  July  through  September;  1979 

allocation  period,    37028,  55624 
Crude  oil,  October  through  December;  1979 

allocation  period,    55927,  61085,  62930, 

67208 
Coal  use,  construction  orders: 

SheUOUCo.,    30410 
Conduct  standards: 

Financial  interest  statements  filed,    57 149 
Consent  orders: 
A.  Tarricone,  Inc.,    47393 
Abney  Amoco  et  al.,    56734 
ADA  Resources,  Inc.,    63135,  66653 
Adams  Resources  &  Energy,  Inc.,    63136, 

66024 
Ak-Sar-Ben  Standard  et  al.,    685 11 
Alkek,  Albert  B.,    24913,33142 
Alta  Loma  Oil  Co.,    52018 
Aluminum  Co.  of  America,    41908,  67210 
American  Motors  Texaco  et  al.,    61987 
Amerigas-Ugite  Div.  et  al.,    37667 
An-Son  Corp.,    37667 
Anderson,  R.  W..    33925 
Armstrong  Firms,    45661 
Atlanta  Petroleum  Production,  Inc.,    57466 
Atlantic  Aviation  Corp.,    42310 
Beacon  OU  Co..    58950,  59266 
Beard  Texaco  et  al.,    42304 
Belco  Petroleum  Corp.,    423 11 
Belridge  Oil  Co.,    47584 
Bob  &  Dave's  Chevron  Service  et  al., 

60135 
Bow  Valley  Coal  Resources  Inc.,    67704 
Brasel  Standard  et  al.,    40543 
Brent's  Chevron  et  al.,    54752 


Brown,  Al.    63137 

BTA  OU  Producers,    43762 

C  &  K  Petroleum,  Inc.,    63138 

C.  K.  Smith  &  Co..  Inc.,    39241.  39242 

Capitol  Hill  Exxon  et  al.,    66239 

Central  OU  Co.,  Inc..    39242 

Century  OU  Management.  Inc..    34189 

Cho  SheU  et  al.,    67707 

Claiborne  Gasoline  Co.,    33722 

Claire  Benz-Stoddard  EsUte,    38995 

Clark  &  Clark,    39577 

Connally  OU  Co.,    37331 

Cosby  OU  Co.,    67497 

Crescent  Service  Sution,    66018 

Cross  Oil  Co.,    55028 

Cumberland  Lake  Shell  et  al.,    56981 

DelU  Drilling  Co.,    63565 

Diamond  Shamrock  Corp.,    37330 

E.  D.  G.,  Inc.,    57468 

E.M.  BaUey  Distr.  Co.,  Inc.,    44597 

Egbert  Square  Service  Center  et  al.,    51306 

Energy  Development  of  California,  Inc., 

67498 
Enserch  Exploration,  Inc.,    48320,  51837 
Ethyl  Corp.,    47394 
Exxon  Company,  U.S.A.,    61084 
Fagadau  Energy  Corp.,    40545 
Flying  Diamond  Oil  Corp.,    10562 
Frank's  Fuel  Wholesale,  Inc.,  et  al.,    42310 
Freeport  Minerals  Co.,    34631 
Garcia  Service  Center  et  al.,    61991 
Gas  Engine  ft  Compressor  Service,    52860 
Gladwin  ft  Lane  Inc.,    3501 1 
Glover,  Lawrence  H.,  et  al.,    32437 

Good  Hope  Industries,  Inc.,    48743 

Graner  Oil  Co.,    67206 

Gustafson  Oil  Co.  of  California,    60139 

H  ft  B  Texaco  Service  et  al.,    55921 

Hanover  Management  Co.,    66022 

Haring,  Louis  H.,  Jr.,    37670 

Henry  Whitman  Exxon  et  al.,    42303 

Hewit  ft  Dougherty,    48746 

Hixon  Development  Co.,    40546 

Homestake  Production  Co.,    37332 

HoweU  Corp.  et  al.,    32435,  56393 

Huffman  OU  Co.,    29957 

Indian  OU  Co.,    42311 

J  ft  C  Drilling  Co.,    67496 

James  W.  Harris  Production  Corp.  et  al., 
56983 

Jone's  Exxon  et  al.,    61408 

Kim's  Exxon  Service  et  al.,    60139 

Krewstown  Service  Station  et  al.,    35010 

L  ft  L  OU  Co.,  Inc.,    62327 

Law's  Texaco  et  al.,    62932 

Leo's  Chevron,  et  al.,    66023 

Lewtex  OU  ft  Gas,    47396 

Liberty  Oil  ft  Gas  Co..  Inc.,    45436 

Lingle  Standard  et  al.,    60370 

Liquid  Products  Recovery,  Inc.,    52862 

Loeb  ft  Mitchell  OU  Co.,    45662 

Loveladdy  OU  Co.,  Inc.,    45663 

Lundell's  Inc.,    49291 

Lyon  County  Co-Operative  OU  Co.,    34632 

M.  C.  MUam,    45665 

Marfoob  Energy  Corp.,    44925 

Marion  Corp.,    419W 

Martinez  ft  Mena  Exxon  et  al.,    34189 

McCulloch  Oil  ft  Gas  Corp.  et  al.,    47585 

McFarland  Energy,  Inc.,    47397 

Michaelson  Producing  Co.  et  al.,    65813 

MUce's  Sunoco  No.  2  et  al.,    58947 

Moncrief,  W.  A.,  Jr.,    39581 

Morris  Chevron  et  al.,    56981 

N.  C.  Ginther,    67500 

National  Propane  Corp.,    61992 


Newmont  OU  Co..    44926 

Nield's  Exxon  et  al.,    48744 

Nordan  ft  Co.,    43041 

North  East  Natural  Gas  Co.,  Inc.,    43508 

Northeast  Petroleum  Industries,  Inc.,    42313, 

42314 
Northwoods  Exxon,  et  al.,    44S94 
Oceana  Terminal  Corp.  et  al.,    57469 
O'Donnell  Oil  Co.,    67499 
Palo  Pinto  Oil  ft  Gas  Co.,    41286 
Panhandle  Eastern  Pipeline  Co.,    30153 
Parten,  J.R.,    43510 
Partlow  ft  Cochonour,    59267 
Parton  OU  Co..  Inc.,  et  al..    40664 
Pauley  Petroleum  Inc..    28708 
Perry  Gas  Processors.  Inc.,    52863 
Petroleum  Corp.  of  Texas.    25489.  45664 
Petroleum  Heat  ft  Power  Co..  Inc.,    48743, 

48747,  66023 
PGP  Gas  Products,  Inc.,    61242 
Phillips  Petroleum  Co.,    66984 
Pint's  Exxon  et  al.,    62324 
Quintana  Petroleum  Corp.,    61994 
R.  Lacy,  Inc.,    40547,68950 
Ray's  Chevron  Service  et  al.,    55922 
Reinhard  Distributors,  Inc..    67501 
Richards  OU  Co..    37533 
Robert  B.  Sahagen  ft  Co..    51306 
Rocky  Petroleum  Corp..    61090 
RoUert-Waddell  Co..    55630 
Rose.  Hubert.    43507 
Schultz,  Carl  M.,    59268 
Shawnee  Oil  ft  Gas  Corp.,    57147 
Sid  Richardson  Carbon  ft  Gasoline  Co.  et 

al.,    57148 
Slomins,  Inc.  et  al.,    61990 
Smith's  Exxon,    67502 
Smoke  Rise  Chevron  et  al.,    56980 
T-COUCo.,    40378 

Tipperary  OU  and  Gas  Corp.,    60369,  66024 
Tri-Gas  ft  OU  Co.,  Inc.,  et  al.,    56983 
Triton  OU  ft  Gas  Corp.,    40548 
Union  Oil  Co.  of  California,    60143 
Upham  Oil  ft  Gas  Co.,    61993 
Vickers  Energy  Corp.,    29703,30411,48751 
VUlage  Exxon  Center  et  al.,    42309 
Wallace  ft  Wallace  Fuel  OU  Corp..  Inc.. 

47398 
Waller  Petroleum  Co.,  Inc.,    57153 
Western  Illinois  OU-Imperial  et  al.,    61409 
Wholesale  LP  Gas,  Inc.,  et  al.,    34188, 

43506 
Wood  OU  Co.,    9796 
Wyatt,  Inc.,    36450,  61995 
Crude  oU,  domestic;  allocation  program: 
Refiners  buy/sell  list;  April  through 

September,     21062,  24336,  29955,  34186, 
39579.  46505,  55028 
Refiners  buy/sell  list;  October  through 
March,     13065,  55942.  60786.  65623 
Crude  oil,  domestic;  allocation  program;  1978; 
entitlement  notices: 
October;  correction,    936 
November,    5488 
December,    11575 
Crude  oil,  domestic;  allocation  program,  1979; 
entitlement  notices: 
August,    62933 
February,    24129 
March,    30712 
April,    37032 
May,    44210 
June,    50628 
July,    55933 
September,    68513 
Crude  oU,  domestic;  entitlements  program  cost 


Economic 

data,  1978-1979: 
November  through  August,    68509 
Crude  oU,  heavy;  deregulation;  inquiry,    49490 
Crude  oil,  imported;  transfer  pricing  program: 
Representative  and  maximum  prices;  June 

(1975)  through  December  (1976),    30721 
Rq>reaentative  and  maximum  prices;  June 
(1975)  through  December  (1976); 
correction,    40915 
Crude  oil  resellers  self-reporting  form  (ERA- 

69);  avaUabUity,    54087 
Decisions  and  orders: 
AminoU  USA,  Inc.,    30406,  51307 
Archer  Daniels  Midland  Co.,    51304 
Long  Beach,  CaUf.,    24909,  36448 
Maryland;  gasoline  redirection  order; 

inquiry,    54341 
Massena,  N.Y.,    49292 
Northeast  Petroleum  Industries,  Inc.,    47784 
Palmco  Management  Co..    37531.  47786 
PenzoU  Production  Co.,    37668.  53288 
Shell  OU  Co..    22505,  34191 
Diesel  fiiel  and  other  middle  distillates;  high- 
priority  uses,    23275 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 
Citizens  UtUities  Co.,    19009,  49291 
Maine  Public  Service  Co.,    190' 3 
MinnkoU  Power  Cooperative,  Inc.,    49290 
North  Central  Electric  Cooperative,  Inc., 

19011,49290 
Northern  Sutes  Power  Co.,    7222.  18267, 

40113.48749 
San  Diego  Gas  ft  Electric,    24625.  48748 
Vermont  Electric  Cooperative,  Inc..    28709 
West  Texas  UtUities  Co..    18267 
Electric  power  outages  in  Boston,  Mass.; 

investigation,    45437 
Electric  power  outages  in  Florida; 

investigation,    57152 
Emergency  electric  energy  interconnection  and 
transfer  authority;  poUcy  statement, 
22504 
Energy  conservation  contingency  plant, 

12906,  25490 
Energy  emergency  handbook;  inquiry,    17551 
Environmental  statements;  availabUity,  etc.: 
Fuel  burning  installations,  prohibition  order, 

filing  procedures,    1443 
Motor  gasoline;  deregulation;  availabUity, 

5939 
Northern  Illinois  Gas  Co.;  synthetic  natural 

gas  feedstock  use,    7999 
Northern  States  Power  Co.,    3748 
Powerplant  and  Industrial  Fuel  Use  Act; 

availabUity  of  guidelines,    63740 
Powerplant  and  Industrial  Fuel  Use  Act. 
implemenUtion,    2004,  6177,  20745 
San  Diego  Gas  and  Electric  Co.;  electric 

intertie  with  Mexico,    28714 
SmaU  refiner  bias  benefits  reduction,    20261 
Virginia  Electric  Power  Co.,    17546 
Floodplains/wetlands  environmental  review 
determinations: 
Basin  Electric  Power  Cooperative,    66019 
Gasoline  price  regulations,  retaU;  enforcement 
authority  delegations: 
Connecticut,    30408 
Kentucky,    40549 
New  Jeraey,    17288 
Rhode  Island,    30409 
Industrial  plants  burning  natural  gas  or 
petroleum  products,  prohibition  orders, 
etc.: 
A.  E.  Staley  Manufacturing  Co.,    35006 
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Argonne  National 
Atlantic  City 
Avtex  Fibers,  Inc 
Baltimore  Gas  and 
Board  of  Public  P<  wer; 
Brown  Co..    3500: 
Chesapeake  Corp. 
City  Power  & 
Colorado  Springs, 
Consolidated  Edison 

50636,  50638 
Continental  Fores! 
Com  Belt  Power 
E.  I.  du  Pont  de 
Florida  Power 
Fremont  Department 
Kansas  City  Powe  r 
Kennecott  Coppei 
Northeast  Utilities 
Orange  &  Rocklai  d 
Potomac  Electric 
Public  Service  Co 
24907,  24908 
Public  Service  Co 

19507 
Southern  Colorad ) 
Springfield  City  I 
Union  Carbide 
United  Illuminatii^ 

Conn.,    6770 
United  Power 
Vineland  Electric 
Virginia  Electric 

18058 
Westvaco,    3500S 
Winnetka,  III., 
International  transmission 
border;  Presidential 
etc.,    28709 
Meetings: 
Fuel  Oil  Marketiik 

11161,  17785, 
Gasoline  Marketii  ig 
10414,  29957, 
Middle  distillate 
Refiners'  No.  2  d^tillate 
analysis; 
43761,  52860 
Motor  gasoline  allocation 
activation  ordei 
16480 
Motor  gasoline  allocation 

guidelines  for 
Motor  gasoline  mailceting 
Powerline  Oil  Cc 

in  Defense  C  istrict 
Texaco,  Inc.;  app 
Montana,  Id^ho, 
Dakota, 
National  Energy 
1978: 
Gas  and  electric 
and  request 
Natural  gas: 
Coal  and  other 

heavy  oil  product: 
61243 
Distribution  and 
curtailment 
16954,  3072« 
Synthetic;  petroh  um 
11160 
Natural  gas;  fuel  oi 
applications: 
A.  P.  Green 
Air  Products  anc 

32 


Laboratory,    54339 
Co.,    22151 
35006 
Electric  Co.,    59264 
;  rescission,    23568 


Industries,    35005 
( k)operative,    22152 
rumours*  Co.,    35008 
22150 
ofUtUities,    22154 
&  Light  Co.,    22151 
Corp..    35007 
19506 

Utilities,    61989 
Power  Co.,    22152 
of  Colorado,    95,  99,  103, 
24909 
of  New  Hampshire, 


pn  «s: 


heal  ing. 


35004 

Department,    22153 
city  of,    22155 
Co.  of  New  York,  Inc., 


Power,    22149 
tilities,    22154 
35009 
Co.  of  New  Haven, 


Association,    22149 
Utility,    22155 
Power  Co.,    10563, 


1#564,  18058 

lines;  U.S.-Canadian 
permit  applications. 


Advisory  Committee, 
21324.  31701.  33723,  58583 

Advisory  Coounittee, 
47976,  66021 


costs  and  revenue 
16031,  19011,32271, 


base  period; 
guidelines;  inquiry, 


base  period; 
bulk  purchasers,    59269 
_  and  distribution: 
.;  application  to  terminate 

III,    64958 
ication  to  terminate  in 
I,  Washington  and  North 
48]20 
O  nservation  Policy  Act  of 


itilities  covered  in  1980;  list 
additions,    56602,  61413 


lor 


m  m 


i-petroleum  fuel  usage  and 
;ion;  increase;  inquiry. 


rmergency  management; 
I  riorities;  review;  inquiry, 

feedstocks  allocation, 

displacement  certification 

Refractories  Co.,    65431 
Chemicals,    56396 


Air  Products  &  Chemicals,  Inc.,    65625 
Allied  Chemical  Co.,    67704 
Aluminum  Co.  of  America,    62556,  64487 
American  Cyanamid  Co.,    51837,  54755 
Anchor  Hocking  Corp.,    35002,40114, 

45988,  50632 
Arizona  Public  Service  Co.,    53769,  58774 
ASARCO,  Inc.,    58595,67207 
Atlas  Powder  Co.,    54755,  58775 
Cement  Asbestos  Products  Co.,    68949 
CF  Industries,    56396.  63564 
Consolidated  Edison  Co.  of  New  York,  inc., 

28039,  45988,  50634,  65431 
Delmarva  Power  &  Light  Co.,    37530, 

41287 
E.  I.  du  Pont  de  Nemours  and  Co.,    33924, 

38621 
Federal  Paper  Board  Co.,  Inc.,    54756, 

58776 
Florida  Power  &  Light  Co.,    31700,  65432 
Ford  Aerospace  &  Communications  Corp., 

55630,  60371 
Georgia-Pacific  Corp.,    35002,  401 14 
Gulf  States  UtUities  Co.,    45239,  50633 
Harbison- Walker  Refractories,    51308,  54753 
J.P.  Stevens  &  Co.,    28714 
Jersey  Central  Power  &  Light  Co.,    67705 
Kaiser  Aluminum  &  Chemical  Corp.,    68950 
Long  Island  Lighting  Co.,    35003,  401 15 
National  Standard  Co..    50082,  54753 
National  Steel  Corp.,    29957,37530 
New  Jersey  Zinc,    28845 
Noranda  Aluminum,  Inc.,    53770,  58777 
Orange  and  Rockland  Utilities,  Inc.,    40550, 

44926,  50082,  54754 
Phelps  Dodge  Corp.,    58584,65433 
Phoenix  Steel  Corp.,    28041 
PPG  Industries,  Inc.,    45989,  50633 
Public  Service  Electric  and  Gas  Co.,    35002, 

38621 
System  Fuels,  Inc.,    35003,  37671 
Terra  Chemical  International,  Inc.,    53770, 

58778 
United  States  Steel  Corp..    65432 
Western  Massachusetts  Electric  Co..    45438, 
50634 
Natural  gas  available  for  fuel  oil  displacement: 
Potential  sellers  listing;  publication  intent, 
50081 
Natural  gas  exportation  and  importation; 
petitions: 
Border  Gas,  Inc.,    66656 
Columbia  LNG  Corp.  et  al..    36094 
El  Paso  Eastern  Co.  et  al.,    60790 
El  Paso  Natural  Gas  Co.,    7995 
Great  Lakes  Gas  Transmission  Co.  et  al., 
10863,  12478,  15526,  17264,  19010, 
22801,  24335,  48322 
Inter-City  MinnesoU  Pipelines  Ltd.,  Inc., 

24914 
Michigan  Wisconsin  Pipe  Line  Co.,    24915 
Midwestern  Gas  Transmission  Co.  et  al., 

17265,  48323,  48324,  60368,  65125 
Montana  Power  Co.,    48321 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

42307 
Northern  Natural  Gas  Co..  et  al.,    33459 
Northwest  Pipeline  Corp.  et  al.,    936,  24336 
Tennessee  Gas  Pipeline  Co.,    13572,  18726 
Transcontinental  Gas  Pipe  Line  Corp., 
21697 
Natural  gas  importation  from  Mexico; 

intervention  request,    64957 
Oil  import  allocations  and  licensing,  1978; 
reports: 
December,    2674 


Oil  import  allocations  and  licensing;  1979; 
reports: 
January,    7997,  18258 
February.    12728 
March,    21844 
April,    30150 
May,    36224 
June,    36096 
Oil  producers: 
No  action  determination  applications  (ERA- 

102);  approval  of  form,    46506 
No  action  determination  applications  (ERA- 
102);  notice  of  transmittal  to  OMB  and 
inquiry,    10104 
Petroleum  products: 
Increased  costs;  separate  inventory 

compensation  for  resellers/retailers; 
enforcement  policy,    17784 
Power  rates  and  charges: 
Cumberland  Basin  Projects,  Southeastern 

Power  Administration,    1444 
Jim  Woodruff  Project,  Southeastern  Power 

Administration,    1446 
Laurel  Project,  Southeastern  Power 
Administration,    1445 
Powerplant  and  industrial  fuel  use: 
Powerplant  and  installation  classification  as 
existing  facility;  forms  for  certifying 
eligibility;  availability,    28040 
Prohibitions;  forms  for  petitions  for 
exemptions;  inquiry,    9053,  12236 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Air  Products  &.  Chemicals,  Inc.,    64105 
Anheuser-Busch,  Inc.,    42307 
Anheuser-Busch,  Inc.;  staff  determination; 

availability,    66653 
Central  Power  &  Light  Co.  et  aL,    42756, 

42759 
Cincinnati  Gas  &  Electric  Co.,    52716 
Columbus  &  Southern  Ohio  Electric  Co.  et 

al..    43764 
Consolidated  Edison  Co.  of  New  York,  Inc., 

47398.  52717.  52725 
Consolidated  Rail  Corp.,    64102 
Consumers  Power  Co..    52718 
Dayton  Power  &  Light  Co..    52719 
Duke  Power  Co.,    52720 
Florida  Power  Corp.,    60789 
Florida  Power  &  Light  Co.,    52721 
Houston  Lighting  &  Power  Co.,    66865 
Iowa  Power  &  Light  Co.  et  al.,    52723. 

52726 
Kansas  Power  ft  Light  Co.,    52724 
Modesto  Irrigation  District,    58776 
Portland  General  Electric  Co.  et  al.,    60791, 

60792,  63134 
Public  Service  Co.  of  New  Hampshire, 

66235 
Savannah  Electric  ft  Power  Co.,    66237 
Tallahassee,  Fla..  et  al..    50395,  50397 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
American  Hoechst  Corp.,    68508 
Baltimore  Gas  and  Electric  Co.,    42304, 

59263 
Black  Hills  Power  ft  Light  Co.,    55925 
Detroit  Edison  Co.,    28041,  36462 
El  Paso  Electric  Co.,    55926 
Empire  District  Electric  Co.,    63564 
Federal  facilities;  applicability,    31279 
Florida  Power  ft  Light  Co.,    28041.  28042. 

36462,  43763 
Gulf  States  Utilities  Co.,    41522,  51306 
Kansas  Power  ft  Light  Co.  et  al,    45989 
Missouri  Public  Service  Co..    59267 
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Montana-Dakota  Utilities  Co.,    60791 
Niagara  Mohawk  Power  Corp.,    39578, 

51304 
Northern  Indiana  Public  Service  Co., 

55413,  64102 
Occidental  Chemical  Co.,    42758,  52861, 

59584,  66657 
Pacific  Gas  ft  Electric  Co.,    57467 
Potomac  Electric  Power  Co.,    42305.  51303 
Stoney  Brook  Phase  I  project  intermediate 

load  powerplant,    32728 
Sunflower  Electric  Cooperative,  Inc.,    64958 
Wabash  Power  Equipment  Co.,    68508 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Electric  utilities;  DOE  assistance  and 
intervention  in  State  regulatory 
proceeding;  inquiry,    22022 
Electric  utilities;  DOE  authority  for 

voluntary  guidelines,  intervention,  and 
technical  assistance,    49998 
Gas  and  electric  utilities  covered  in  1980;  list 
and  request  for  additions,    56602,  61413 
Gas  utility  rate  design  study;  inquiry, 

26055,  44927 
Solar  energy  and  renewable  resources; 
voluntary  guidelines;  inquiry  and 
hearings,    50635,60236,61413 
Termination  of  electric  and  gas  service 
standard;  voluntary  guideline  for 
procedures,    60658 
Ratemaking  authority  over  gas  and  electric 
utilities;  requirement  for  notification  of 
DOE  by  State  and  local  agencies;  fuial  list, 
17448 
Regulatory  calendar,    68202 
Remedial  orders: 
A.  Tarricone,  Inc.,    18727 
Advance  Brake  ft  Tune-Up  System,    58950, 

67210 
Ainsworth,  Otis,    56984 
Airport  Texaco,    67495 
Al  SeUers  Union  76,    62556 
Albina  Fuel  Co..    21696 
Alcatraz  Mobil.    67210 
Allerkamp,  Ernest  E.,    56393 
Ancora-Citronelle  Corp.,    67495 
Anderson  Service  Center,    66019 
Astoria  44  Service  Station  et  al.,    51307 
Atlantic  Richfield  Co.,    27707,  66984 
B  ft  L  Texaco  Service,    66020 
Bayside  Fuel  Oil  Corp.,    47393 
Beacon  Hill  Gulf,  Boston,  Mass., 
Belcher  OU  Co.,    19009 
Beltway  Gulf,    61411 
Bennington  Mobil,    62932 
Bridewell  et  al.,    43507 
Brock  Exploration  Corp.,  et  al.. 
Brown,  George  R.,    39243 
Bryant,  Charles  M.,    67497 
Bud  Dietrich's  Orinda  Shell, 
Burke's  Mobil  Service  et  al., 
Capitol  Tire  Co.,    61411 
Chana's  Auto  Service  Center, 
Cherokee  Texaco,    65 1 25 
Cipoletti's  Exxon,    66020 
Claire  Benz-Stoddard  estate, 
Clark.  Gamer  C,    56984 
Clark  ft  Clark,    27473 
Clark  Oil  and  Refining  Corp., 
Clark  "100",    62932 
Clarkins  Elyria  Service,    62933 
Coleman's  Standard,    58583 
Cone,  J.  R.,    34191 
Cool  Fuel  Inc.,    58952 
Cosby  OU  Co.,    18728 
Crescent  Refining  ft  Oil  Co.,    58952 


13065 


21696 


58951 
35011 

67497 


36224 


33924 


David  Davidson,  Corona  Hall  Service 

Center,    67498 
Davis  ft  Forbes,    52862 
De  Luc  Service  Sution,    66020 
Delano  ft  Arias  Texaco  Service  Center, 

67498 
DeLany.  Thomas  J..    51308 
Delta  Refining  Co..     18728 
Dick  Himmel  Service,  Inc.,    64955 
Don's  Texaco,    62937 
Dunlap.  E.,  Jr.,    51308 
Edwards  Producing  Co.,    56983,  66021. 

68950 
El  Paso  Auto  Truck  Stop,  Inc.  et  al.,    55926 
11th  Avenue  International  Auto  Center. 

42312 
Energy  Corp.  of  America,    32271 
Estes,  Russell  G.,    34191 
Everett's  Mobil,    42306 
Ferguson  Oil  Co.,    37530 
Ford  OU  Co.,    58778 
Forgotson,  James  M.,    37333 
Foster  Oil  Co.,    43041 
Fox  Standard,    62937 
Frankel  City  Exxon.    61412 
French's  Texaco  et  al..    42307 
General  Development  Utilities.  Inc.,    S6983 
Ginther,  N.  C,    40378 
Golden  Eagle  Oil  Co.,    39244 
Golden  Gate  Petroleum,    35010 
Gugino's  Exxon,    64955 
Gulf  Energy  ft  Development  Corp.,    47395 
Gulf  OU  Corp.  et  al..    27708 
Haine'sGulf,    66021 
Harrison  Gas  ft  OU,  Inc.,    66655 
Henry  Petroleum  Corp.,    34191 
Herb's  Union  76,    58583 
Hughes  ft  Hughes  OU  and  Gas,    33925 
Hunt  OU  Co..    47137 
Imperial  Refineries  Corp.,    59585 
InexcoOUCo.,    36448 
Jim's  Marathon,    58583 
JOCOU,  Inc.,    56393 
Jordan  Gas  Co.,    44597 
JWOUCo.,    45662 
Kenneth  H.  White  Co.,  Inc..    56927 
KUlingsworth.  S.  H.,  estate,    57466 
Kirkpatrick  OU  ft  Gas  Co.,    27473 
L.  E.  Jones  Production  Co.,    21697 
Laebugten  Wharf,  Inc.,    62556 
LaSalle  Texaco  et  al.,    48748 
Lenny's  Sunoco,    64956 
Leo's- Winstead,  Inc.,    32021 
Long  Point  Marina,    64955 
Long's  Texaco,    62937 
Lowe  OU  Co.,    24626 
M.  E.  Goldsby  Exxon,    61412 
Marathon  OU  Co.,  Inc.,    27706 
Maurice  L.  Brown  Co.,    33458 
McCormick  OU  ft  Gas  Corp.,    21697 
McGrath  Mobil  Station,    61412 
Memphis  Aero  Corp.,    56984 
Michaelson  Producing  Co.,    29137 
Mohawk  Petroleum  Corp.,  Inc.,    64107 
Monarch  Aviation,  Inc.,    28709 
Monts  Texaco  Service  Sution,    62557 
Moran  OU  Co.,  Inc.,    18728 
O'Connor,  WUliam  J.,    23107 
OkmarOUCo.,    59266 
Pace,  Edward,    66021 
Palatine  76  Service,    58584 
Paraots  Standard,    62938 
Parkside  Service  Center,    64956 
Pinkoske,  WUliam,    66023 
Polaris  Production  Corp.,    34633 
Power  Management,  Inc.,    53770 
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Pricewagon  Auto  Services,  Inc.,    66023 

Professional  Towing.    64957 

Rainboro  Bridge  Exxon,    64955 

Rakowski,  Jerry,    62938 

Red  Triangle  Oil  Co.,    25489 

Richome  Oil  and  Gas  Co.,    47138 

Rich's  Shell  Service,    67211 

RPLOilCo.,    34191 

S  ft  S  Arco  et  al.,    35011 

Saveway  Service  Stations,  Inc.,  et  al., 
40664 

Saylorville  Marina,    62938 

Shawnee  Oil  and  Gas  Corp.,    32437 

Sherman  Banks  Service  Station,    64956 

Sierra  Petroleum  Co.,  Inc.,    50082 

Stanco  Petroleum,  Inc.,    21324 

Standard  OU  Co.  of  California  et  al.,    27706 

Standard  OU  Co.  of  Indiana  et  al.,    27706 

Standard  Oil  Co.  of  Ohio.    27707 

Stefanakis.  George,    61412 

Stephen's  Standard,    58584 

Stiers  Chevron  Sution.    25489 

Super  Value  Service  Stotion  et  al..    51308 

T-COUCo.,    31279 

Texaco  Inc.,    27707 

Texas  Recovery  Co.,    37333 

Texfel  Petroleum  Corp.  et  al.,    26150 

Thoreau  Chevron.    61411 

Tipperary  OU  and  Gas  Corp.,    39244 

TNR  Texaco  Service,    62556 

Tom-Val  Service  Sution,    64956 

Triangle  J  OU  Co.,    21698 

True  OU  Co.,    37534 

Twin  Montana,  Inc.,    47587 

2481  Central  Park  Ave.  Exxon,    64955 

United  Oil  Co..    32272 

Universal  Inc.,    59585 

Vic  ft  Lou's  Union,    58952.66656 

Wall.  Earl  E..    21696 

Wallies  PenzoU,    66239 

WarrensvUle,  V.  C,    62938 

Warwick  OU  Corp.,    66023 

WeUen  OU,  Inc.,    42315,  48748 

Welsh  Brothers  Amoco,    64957 

Whelan's  Exxon,    65125 

WUshire  OU  Co.  of  Tex.,    28837 

WUson's  HUltop  Exxon,    67705 

Woods,  Dalton  J.,    29958 

Yough  Lake  Marina,    64956 

Young  Refining  Corp.,    43509 

ECONOMICS,  STATISTICS,  AND 
COOPERATIVES  SERVICE 

PROPOSED  RULERS 

Improving  Government  regulations: 

Regulatory  agenda,    65862 
Regulatory,    65862 

NOTICES 

Methodology  and  procedures;  Sutistical  Unit; 
inquiry,    47388 

EDUCATION 

See  Education  Office. 
Food  and  Nutrition  Service. 
Health,  Education,  and  fVeffare  Department 
National  Institute  of  Education. 
Science  and  Education  Administration. 
Veterans  Administration. 
Wage  and  Hour  Division. 
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Education 
EDUCATION  OtnCE 


9381 


I  en; 


5> 
rulin  ; 
ail, 


ail; 


RULES 

Basic  educational 

5258 
Basic  educational 

correction, 
Basic  educational  opportunity 
family  contributipn 
31112 
Bilingual  education 
Career  education  incentive 
Citizen  education  for 
program,    25820 
College  work-study 
Sample  cases  and 
Educationally  deprived 
delinquent  child 
local  educational 
requirements. 
Interpretative 
Emergency  school 
Voluntary  desegregation 
for  Sute  educational 
Emergency  school 

67384 
Guaranteed  student 
Indian  Education 

application;  interrelation 
Libraries: 

Services,  construction, 
base  year,  and]  urban 
23843 
National  direct  student 

Sample  cases  and 
Organization  and  furttions 
Education  Appeal 
30528 
School  assistance  in 

safety  and  handicapped 
43438 
State  educational 

capacity-buildini 
State  postsecondary 
program;  intrastate 
allocation  formja 
27993 
Strengthening  developing 
institution  qualif  cation 
19128 
Student  assistance 


opi  ortunity  grant  program, 
opj  ortunity  grant  program; 


i  iterim  regulations.    18906 

programs,    60022 
cultural  understanding 

drogram,    47444 
I  enchmark  figures,    56938 
neglected  and 
financial  assistance  to 
agencies;  evaluation 
152 
39404 
48691 

of  schools;  grants 
agencies,    31016 
interim  regulations. 


1  >an 


I  Ac 


provisions 
Supplemental 

program,    4744* 
Sample  cases  and 


PROPOSED  RULE  I 

Adult  education;  Sta  :e 
draft  availability , 

Adult  education;  Sta  :e 
and  Commissioi  er 


378<6 


prog  am 
prog  am; 


programs, 
Arts  education 
Arts  education 
Basic  educational  opbortunity 

family  contribut  on 
Basic  skills  and  educational 

programs,    25 
Basic  skills  and  educational 

programs;  draft 
Bilingual  education, 
Bilingual  education; 
Biomedical  sciences 
Community  educati<^ 

notice.    3996 


grant  program; 
schedule,    17898, 


program,    53866 
1979  FY  assistance 
18498 

etc.;  matching  funds, 
resource  libraries, 


loan  program,    47444 
I  enchmark  figures,    56938 
:tions: 
Board;  interim  rules, 

ederally  affected  areas; 
access  standards. 


age  ncies: 


statistical  activities, 
.    40612 
^ucation  commissions 

planning;  final 

and  program  guidelines, 

institutions  program; 
and  selection. 


ptbgrams;  general 
62^8 
educational  opportunity  grant 

•enchmark  figures,    56938 


-administered  program; 

11567 
-administered  program 
's  discretionary 


35186 
;  advance  notice,    2404 

grant  program; 
schedules,    44096 
proficiency 


proficiency 
availability,    1994 
38416 

idvance  notice,    3996 
f>rogram,    37170 
program;  advance 


Community  Schools  and  Comprehensive 

Community  Education  Act; 

implementation,    38386 
Consumers  education  program;  advance  notice, 

2404 
Consumers  education  program;  grants  and 

contracts,    28758 
Correction  education  demonstration  program; 

demonstration  projects,    33022 
Direct  grant  programs.  State-administered 

programs,  etc.,    26298 
Direct  grant  programs.  State-administered 

programs,  etc.;  correction,    27703 
Educational  improvement,  resources,  and 

support;  grants  to  State  educational 

agencies,    28238 
Educational  improvement,  resources,  and 

support  draft  availability,     1 1567 
Educationally  deprived,  neglected  or 

delinquent  children;  financial  assistance  to 

local  educational  agencies;  evaluation 

requirements,    7914 
Educationally  deprived  children  in  low-income 

areas;  financial  assistance  to  local  and 

Sute  agencies,    38400 
Educationally  deprived  children  programs; 

advance  notice,    3530 
Elementary  and  secondary  education;  grants  to 

local  educational  agencies  with  high 

concentrations  of  children  from  low- 
income  families,    34167 
Emergency  school  aid,    38364 
Educational  television  awards;  selection 
criteria,    17197 
Environmental  education  projects,    13048 
Environmental  education  projects;  advance 

notice,    2404 
Ethnic  heritage  studies  program;  advance 

notice,    3997 
Ethnic  heritage  studies  program;  clarification 

and  simplification,  etc.,    36908 
Follow  through  program;  advance  notice, 

3530 
Gifted  and  Talented  Children's  Education 

Program,    37134 
Guaranteed  student  loan  program;  eligibility  of 

foreign  medical  schools,    23888 
Health  education  assistance  loan  program; 

Federally  insured  loans  to  graduate 

students  in  health  professions  schools; 

advance  notice,    55912 
Health  education  program,    34024 
Indian  Education  Act;  implementation,    38154 
Indochina  refugee  children  assistance  program, 

2403,  37164 
Insular  areas;  consolidated  grant  applications, 

28012 
Insular  areas;  consolidated  grant  applications; 

correction,    29121 
Law-related  education  program,    38142 
Law-related  education  program;  correction, 

45976 
Law-related  education  program;  draft 

availability,    3732 
Library  services,  construction  etc.;  matching 

funds,  base  year,  and  urban  resource 

libraries;  availability  of  draft  regulations, 

22482 
Metric  education  program,    30636 
Metric  education  program;  advance  notice, 

2403 
Migratory  children,  special  educational  needs; 

grants  to  State  educational  agencies, 

28184 


Migratory  children,  special  educational  needs; 

grants  to  State  educational  agencies; 

correction,    37243 
National  diffusion  network  program,    37178 
National  diffusion  network  program;  advance 

notice,    3997 
Population  education  program,    27630 
Postsecondary  education;  support  for 

improvement;  program  objectives  and 

targeted  competitions,    64097 
Preschool  partnership  program,    33036 
Preschool  partnership  program;  meeting 

location  change,    37243 
Safe  schools  program,    33028 
Safe  schools  program;  advance  notice,    2404 
School  assistance  and  construction  in  federally 

affected  areas  and  in  cases  of  certain 

disasters  (SAFA  program),    38184 
School  assisUnce  in  federally  affected  areas; 

safety  and  handicapped  access  standards, 

9726 
State  leadership  programs,    28258 
State  leadership  programs;  correction,    37243 
State  leadership  programs;  draft  availability, 

11567 
Women's  Educational  Equity  Act  program, 

30540 
Youth  employment  program,    37184 

NOTICES 

Accrediting  and  State  approval  agencies  and 
associations,  nationally  recognized;  list, 
4017 
Career  education: 

State  allotment  program;  transmittal  of  FY 
1979  assurances;  closing  date,    28109 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,    4757 
Elementary  and  secondary  education: 
Educationally  deprived  children  in  low- 
income  areas;  financial  assistance  to 
local  and  State  agencies;  complaint 
resolving  procedures,    61109 
Elementary  and  secondary  education; 

requirement  waivers  for  American  Samoa; 
advance  notice,    52888 
Elementary  and  secondary  education; 
requirement  waivers  for  Puerto  Rico; 
advance  notice,    52333 
Elementary  and  secondary  education; 

requirement  waivers  for  Trust  Territory  of 
Pacific  Islands;  advance  notice,    54780 
Foreign  Language  and  International  Studies, 
President's  Commission;  hearing,    17582 
Grant  applications  and  proposals,  closing  dates: 
Arts  education  program;  extension  of  time, 

64570 
Basic  educational  opportunity  grant 

program,    8018,  47164 
Bilingual  education  programs,    18912,  18913, 
18914,  18915,  18916,  18917,  21369, 
66253,  66254,  66255 
Career  education  program,    37691 
Citizen  education  for  cultural  understanding 

program,    25821 
College  library  resources  program,    65186 
College  work-study,  national  direct  student 
loan,  and  supplemental  educational 
opportunity  grant  programs,    54127, 
57997 
E>emonstration  activities,  noncompeting 

continuation  applications,    21369 
Desegration  of  public  education  programs, 

13083,  33961 
Direct  grant  programs.  1980  FY,    49574 


Domestic  mining  and  mineral  and  mineral 
fuel  conservation  fellowship  program, 
66694 
Educational  information  centers  program. 

28880 
Educational  opportunity  centers,    43 105 
Elementary  and  secondary  education,    40616 
Emergency  School  Aid  Act,  TV 

programming  categories,  1979  FY, 
46947 
Emergency  school  aid  special  projects 

program,    22817,  31046 
Environmental  education  program,    9630 
Follow  through  program,    5522,  SS23 
Foreign  language  and  area  studies 

fellowships  program,    2690 
Graduate  and  professional  opportimities 

program,    50407 
Graduate  and  undergraduate  international 

studies  program,    115,  55066 
Handicapped  children  education;  field 

initiated  research,    45999 
Handicapped  children  education;  student 

research,    46000 
Handicapped  personnel  preparation  program, 

46000 
International  studies  centers  program.    2690 
Law  school  clinical  experience  program. 

16041 
Media  research  production,  distribution,  and 

training  grant  program,    2691 
Metric  education  program,  1980  FY,    65187 
Migrant  education  program,    33496 
National  Diffussion  Network  Program; 
appUcation  preparation  workshop, 
61258 
Postsecondary  education,    40616 
Postsecondary  education  improvement  fiind, 

8020 
Postsecondary  youth  program,    22818 
Public  service  education  program,    66695 
School  assistance  in  federally-affected  areas, 

43807 
School  construction  program,    22518 
Special  projects  program,  1979  FY,    46947 
Special  services  for  disadvanUged  students, 

43106,  61259 
State  Educational  Agencies  for  FY  1979; 

extension  of  closing  date,    39620 
Strengthening  developing  institutions 

program,    19143,  59963 
Talent  Search,    43107 
Teacher  centers  program,    5202 
Undergraduate  international  studies  program, 

55065 
Upward  Bound.    43108,  51259 
Veterans'  cost-of-instruction  payments 

program,     18562 
Vocational  education,    40617 
Guaranteed  student  loan  program;  special 

allowances,    22517,  33496,  46948,  63581 
Health  Education  Assistance  Loan  (HEAL) 
Program,  interest  rate,    22518,  33496, 
46948.  63581 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331,  10630,40411,  55423 
Joint  Funding  Simplification  Act;  applications 

review  procedures,    29164 
Meetings: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    7233,11272, 
24346,  25270,  29728,  32741,  54360,  61659 
Adult  Education  National  Advisory  Council, 
7814,  17218,  29540.  49311.  49794,  52039, 
56745,  66252 


Bilingual  Education  National  Advisory 
Council,    3573,  11272.  32479. 40937, 
57224,  67231 
Black  Higher  Education  and  Black  Ccdieges 
and  Universities  National  Advisory 
Committee,    6987,  27498,  47988,  65188 
Community  Education  Advisory  Council, 

29163,  41572,  44277,  64915 
Developing  Institutions  Advisory  Council, 

13083.  26798.  29974 
Education  of  Disadvantaged  Children 

National  Advisory  Coondl.    1472,  4757, 
5202,  7234,  10643,  12109,  2171%  24936, 
26798,  28413,  30767.  37333.  46317, 
50660,  52889,  56989,  S9668,  66693,  69029 
Equality  of  Educational  Opportunity 
Natiotud  Advisory  Council,    2428, 
29975 
Extension  and  Continuing  Education 

National  Advisory  Council,    2429,  3097, 
11126,  1SS40,  24347,  29165,  32283. 
50100,  63582,  64572,  66071,  67732 
Federal  Impact  Aid  Program  Review 

Commission,    51867,  67232 
Financial  Aid  to  Students  Advisory  Council, 

1798,  22200.  31321 
Foreign  Language  and  International  Studies, 
President's  Commission,    7814,  10552, 
23320,  29974.  43808,  47407 
Grant  application  preparation  workshops, 

51866 
Indian  Education  National  Advisory 
Council.    1472,20299.28728.40140. 
61109.65482 
Vocational  Education  National  Advisory 
Council.    9631.  10432.  18114.  2220% 
59291.  59962.  66252 
Women's  FHiif.ytional  Programs  National 
Advisory  Council.    1798,  8339,  16961. 
24347.  28881,  38673.  41353,  48825,  61108 
Migratory  children  educational  needs;  grants  to 
State  educational  agencies;  intent  to 
compromise  claim;  inquiry,    33495 
National  direct  student  loan  program: 

Teaching  service;  loan  cancellation,    14202 
Organization  and  functions: 
Education  Appeal  Board;  jurisdiction. 
43807 
Privacy  Act;  systems  of  records,    957 
Privacy  Act;  systems  of  records;  annual 

publication.    58195 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    64570 
School-aged  Medicaid  eligible  children;  access 
to  early  and  periodic  screening,  diagnosis, 
and  treatment  services  through  schools, 
57222 
State  postsecondary  education  commissions 
program;  information  establishment; 
receipt  closing  date.    9631 
State  postsecondary  education  commissions 
program;  intrastate  planning;  applications 
for  new  projects;  closing  date,    28109 
Vocational  education;  Occupational  and  Adult 
Education  Bureau;  designated  prioritie*. 
33960 

ELECTIONS 

See  Census  Bureau. 

CMl  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department 

ELECTRICITY 

See  Alaska  Power  Administration. 


EmptojrmeBt 

Bonneville  Power  Administration. 

Federal  Energy  Regulatory  Commission. 

Reclamation  Bureau 

Rural  Electrification  Administration. 

Tennessee  Valley  Authority. 

Water  and  Power  Resource  Service. 

Western  Area  Power  Administration. 

EMPLOYEE  BENEFITS 
SECURITY  OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Qffke. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Agricultural  workers;  boosing;  extension  of 

cutoff  date  for  regulations,    4666 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Arizona,    SS825 
Colorado.    47040 
Minimum  rates  formula,    32211 
Texas,    32209 
Vermont,    49664 
Classifying  labor  surplus  areas,  preference  in 
Federal  procurement  under  Defense 
Manpower  Policy  DMP-4A  and  Executive 
Orders  12073  and  10S82;  modification  of 
rules.    26071 
Comprehensive  Employment  and  Training  Act 
programs:,    19990 
Clarification,    37910 
Correction,    28654 

Indians  and  Native  Americans,    64326 
Job  Corps  Program.    64290 
Public  service  em|doyment;  time  limiution 

waivers,    47260 
Sectarian  activities,    48185 
Sponsors,  prime;  summer  youth  (SYEP); 

inquiry,    12394 
Sponsors,  prime;  youth  programs  and 

summer  youth  employment  programs, 
56868 
Young  Adult  Conservation  Corps  (YACQ, 
50002 
Employment  service  system: 
Labor  surplus  areas;  classification,    1046, 

1688 
Veterans  preference  indicators;  compliance 

levels,  1979  FY,    13244 
Veterans  preference  indicators;  compliance 
levels,  1979  FY;  correction  and 
republication,    18436 
Labor  certification  process  for  occupations  on 
Guam  other  than  agriculture  atid  logging, 
31629 
Migrant  and  other  seasonally  employed 
farmworkers  programs.    30594 

PROPOSED  RULES 

Airline  employee  protection  program,    19146 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate  computation  and 

application  methodology,    59890 
Arizona.    49697 
Colorado.    32233.33693 
Alien  temporary  agricultural  employment  in 
U.S.;  labor  certification;  increase  in 
maximum  meal  charge.    61604 
Comprehensive  Employment  and  Training  Act 
programs,    43M 
Indians  and  Native  Americans,    27812 
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Employment 


Public  service 

limitations. 
Sectarian  activities 
Youth  programs 
13188 
Employment  service 
Veterans  preferem  :> 
levels,  1980  FY 
Improving  Govemn  ent 

Regulatory  agend  k 
Regulatory  agenda. 
Unemployment  com|)ensation 


employment;  waivers  of  time 
3376 

36087,  36410 
(i>erated  by  prime  sponsors. 


Ex-servicemen;  re  nuneration  schedule;  rate 

increase,    65''  06 
Federal  extended 

indicators;  co  nputation. 
Federal  extended 

indicators;  co  nputation; 

delayed.    S611S 


jenefits;  "on"  and  "ofP' 

34512 

>enefits;  "on"  and  "ofP' 
i;  final  action 


homem  ikers 


660)8 


NOTICES 

Alien  certification 
agricultural 
rates: 
Arizona,    56052 
Colorado,    47174 
Texas,    39049 
Committees; 

terminations. 
Apprenticeship 
Comprehensive 
Programs; 
Displaced 

and  employn^t 
61932 
Displaced 

and  employn^t 
of  time, 
Indian  and  native 
sponsors  func 
21385 
Indian  and  native 
sponsors  fum 
66088 
Native  American 

funds  allocat|>n 
Prime  sponsor; 
index,  1979 
Prime  sponsor 

19888 
Prime  sponsor 

Federal 
Prime  sponsors; 
index,  1979 
Reallocation  of 

33166,  44283 
Review  guideline^, 
Summer  youth 
estimates. 
Summer  youth 
allocations. 
Wage  adjustment 
28612.  56184 
Youth  communit; 
improvement 
reallocation. 
Employment  transf^ 
determinations; 
applications, 
13088,  13089, 
29172,  30782, 
46364,  49024, 
58003,  66098, 
Environmental 
availability,  etc 
Daniel  Payne 
55236 


p  xigram,  temporary; 
wo  kers,  1979  adverse  effect 


establis  iment,  renewals, 
et :.: 

F(  deral  Committee,    30466 
Em{  iloyment  and  Training  Act 

homempkers  program;  training 

opportunities,    36504, 


assisi  Emce: 


FY, 


system: 

e  indicators;  compliance 
56266 

regulations: 
65566 
65566 


program;  trammg 
opportunities;  extension 


American  programs;  prime 
allocations;  1979  FY, 

American  programs;  prime 
allocations;  1980  FY, 

Private  Sector  Initiatives; 
12288,  22205 
aiiiual  area  wage  adjustment 

27040 
designations;  preapplications, 


fv  nds; 


programs;  preapplication  for 
:;  availability.    40942 
aimual  area  wage  adjustment 
40944 

prime  sponsors, 
46364,  51349 
,  1980  FY,    44954 
employment;  planning 
2:  593 

et  iployment;  prime  sponsor 
36495 
index  for  fiscal  year  1980, 

conservation  and 

projects;  funds 

3328,  7240 
and  business  competition 

Rnancial  assistance 
*724.  4023,  5950,  6789, 
1 5968.  17809.  19063.  24161, 
3 1734.  40447,  40943.  42799. 
51348.  52895.54786.  56758. 
6S705 


stat(  ments; 


Co  lege, 


Job  Corps  Centers; 
.  Birmingham.  Ala., 


Divine  Heart  Seminary.  Donaldson,  Ind., 

36494 
Flolding  Institute  and  combined  campus  of 
Laredo  Junior  College  and  Laredo  State 
University,  Tex.,    25527 
KnoxvUle  College,  Tenn.,    25528 
Red  Carpet  Inn,  Little  Rock,  Ark.,    55238 
Salvation  Army  Officers'  Training  Center, 

Bronx,  N.Y..    14647 
Turner  Air  Force  Base,  Albany,  Ga.,    33165 
Tuskegee  Institute,  Ala..    55237 
U.S.  Shoe  Co.  site,  Prestonsburg,  Ky., 
24162 
Food  stamp  workfare  demonstration  project; 
reopening  of  application  period,    51625 
Labor  surplus  area  classifications;  annual  list, 

31728 
Meetings: 
Apprenticeship  Federal  Committee,    19551, 

41598,  56052 
Unemployment  Insurance  Federal  Advisory 
Committee,    29173,  36495,  59001 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Federal  assistance,  submission  of  pre- 
applications, fiscal  year  1980,    45872 
Funding  allocations,    8368.11856 
Indiana  and  New  Ilampshire;  potential 

sponsors  for  1980  mr.    53583 
Stote  planning  estimates.  1980  FHT.    22204 
Stote  planning  estimates.  1980  FY; 

preapplication  acceptance  deadlines, 
33746 
Regulatory  calendar.    68202 
Unemployment  compensation,  emergency: 
Federal  extended  benefits;  "on"  and  "off" 
indicators;  various  States.     11855.  16045, 
16969,  33166,  38005,  59001,  61676 
Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Youth  community  conservation  and 
improvement  projects  and  youth 
employment  and  training  programs; 
funds  availability,  etc..    33745 
Youth  community  conservation 

improvement  projects,  etc.;  condition 
for  competition,    11857 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,  12782.  18568,  23133,  24963.  26982, 
29543 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    19557,36128.54797,66112 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Black  lung  disease: 
Claims  for  benefits;  handling  and 

adjudication;  extension  of  filing  period, 
38840 
Longshoremen's  and  Fiarbor  Workers' 
Compensation  Act: 
Administration  and  procedures,    17656 


PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    65566 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,  1618,  2923,  5601,  6850,  10212, 

13206,  16294,  22296,  23722,  26404, 

27850,  33316,  34702,  36660,  39882, 

44400,  45846,  48548,  51478,  52530, 

53608,  54834,  56102,  60504,  65290, 

66130,  67294,  69096 
Alaska,  8468,  16294,  38104 
Arizona,  1619,  8468,  11912,  13206,  16294, 

30554,  38104,  45846,  51478,  56102, 

59058  60504 
Arkansas,'  1618,  6850,  8468,  16294,  19098, 

38104,  45846,  48548,  53608,  59058,  69096 
California,  1475,  10212,  16294,  25114, 

27850,  31818,  38104,  41024,  51478, 

53608,  66130 
Colorado,  6850,  22296,  23722,  29226,  34702, 

41024,  54834.  59058 
Connecticut,  20902,25114,27850,29226, 

33316,  38104,  63428 
Delaware,  13026,  17880,  30554,  41024, 

52530,  59058 
District  of  Columbia.  2922,  23722,  30554, 

31818,  34702,  36660,  38104,  39882, 

47212,  60504,  65290,  132026 
Florida,  1618,  4149,  5593,  5604,  6850,  8468, 

10212,  11912,  13026,  16294,  17880, 

22296,  23722,  25114,  26404,  30554, 

31818,  34702,  38104,  42844,  48548, 

51478,  53608,  54834,  59058,  60504, 

63428,  65290,  67294,  69096 
Georgia,  1619,  1631,  4165,  17880,  19098, 

23722,  27850,  39882,  41024,  42908, 

51478,  53608,  66130,  67294,  132026 
Guam,  16294,  56102 
Hawau,  1621,20902,48548.63428 
Idaho,  4149,  6850,  11912,  30554,  38104, 

48548  63428 
Illinois,  1621,  4149,  6850,  10212,  13026, 

16294,  17880,  19098,  20902,  26404, 

27850,  31818,  34702,  36660,  39882, 

47212,  49827,  49829,  52530,  53608, 

53662,  54834 
Indiana,  1623,  2923,  5606,  6850,  13206, 

20902,  29226,  34702,  36660,  39882, 

41024,  54834,  57622,  63428 
Iowa,  6850,  8468,  16294,  23722,  29226, 

34702,  45846,  48548,  51478 
Kansas,  6850,  8468,  31818,  33326,  34702, 

38104,  52530,  57622 
Kentucky,  1618,  1623,  6850,  8468,  10932. 

20902,  23722,  31818,  33316,  36660, 

39882,  60504,  63428,  65290,  66130 
Louisiana,  1618,  1624,  1634,  6850,  13206, 

20902,  26404,  29226,  31818,  42844, 

48548,  52530,  60504,  65290 
Maine,  20902,  23722,  26404,  61790,  63428 
Maryland,  1624,  8468,  20902,  26404,  27850, 

30554,  41024,  42844,  51478,  59058, 

65290,  69096 
Massachusetts,  4151,  4166.  10212.  10932, 

16294,  19098,  22296,  44400,  47212, 

61790,  65290 
Michigan,  1625,  17880,  26404,  31818,  34702, 

36660,  38104,  39882,  42844,  53608, 

60504,  61790 
Minnesota,  22296,  26404,  34702,  36660. 

39882,  47212 


Mississippi,  1618.  1625,  2925,  4173,  6850, 

10932,  20902,  25114,  29226,  30554, 

31818,  41024.  45846.  48548.  49828, 

52530,  53608,  59058.  65290.  69096 
Missouri.  1618.  19098,  27850,  31818,  33326. 

36660,  38104,  45846,  48548,  52530, 

65290,  67294.  69096 
Montana.  8468.  16294.  44400,  48548,  51478, 

61790,  66130 
Nebraska,  8468,  10212,  29226,  30554,  45846, 

54834 
Nevada,  1626,  4163,  5593,  11912,  13206, 

16294,  36660,  38104,  45846.  51478. 

59058.  61790.  69096 
New  Hampshire.  27850.  61790.  65290 
New  Jersey.  1627.  2925.  4163.  13026.  26404. 

29226.  33316.  36660,  48548.  57622. 

59058.  60504.  65290,  67294,  69096 
New  Mexico,  1652,  4164,  5594,  6850,  8468, 

10212.  20902.  222%.  52530,  53662,  63428 
New  York,  22296,  29226,  39882,  41024, 

42844,  47212,  48548,  51478,  52530. 

53662,  59058,  66130 
North  Carolina,  5596,  10212,  13026,  16294, 

19098,  26404,  27850,  29226,  39882, 

48548,  52530,  53608,  59058,  60504,  69096 
North  Dakota,  8468,  16294.  38104,  45846, 

59058 
Ohio.  10212.  19098.  25114,  26404,  27850, 

31818,  33316,  36660.  39882.  41024. 

44400.  49828.  54834 
Oklahoma.  1664,  4165,  5598,  6850,  10212, 

10932,  19098,  23722,  27850,  38104, 

42844,  45846,  48548,  53608,  56102, 

57622,  63428,  67294,  69096 
Oregon.  10932.  20902.  22296.  26404,  30554, 

41024,  51478 
Pennsylvania,  1628,  2926,  5625,  6850,  8468, 

10212,  10932,  13206,  16294,  17880. 

20902.  22296.  23722.  25114.  26404. 

29226.  30554,  31818,  33316,  33326. 

36660.  38104.  39882.  41024.  42844. 

45846.  47212.  51478.  63428,  65290 
Puerto  Rico.  13026 

Rhode  Island.  17880.  251 14.  26404,  48548 
South  Carolina,  2928,  6850,  8468.  10932. 

11912.  13206.  16294,  20902,  38104, 

39882,  52530,  56102 
South  Dakota,  16294,26404 
Tennessee,  1618,  1628.  1667.  5631.  8468, 

10932,  25114,  30554,  31818,  38104, 

41024,  66130 
Texas,  1618,  1628,  1671,  4165,  6850,  10212. 

16294.  17880.  19098.  20902.  22296. 

23722.  26404.  29226.  31818.  33326. 

36660.  41024.  42908,  48548,  52530, 

56102,  57622,  60504,  61790.  63428, 

65290,  67294 
Utah,  5598,  22296,  44400,  61790,  63428 
Vermont,  6850 
Virgin  Islands.  52530 
Virginia.  8468.  10932.  30554.  33316.  34702. 

36660.  38104.  52530,  57622.  65290.  67294 
Washington.  2930.  13206.  20902.  23722. 

26404.  38104.  42844.  54834 
West  Virginia.  1630.  16294.  19098.  33316. 

36660,  38104,  42844,  56102 
Wisconsin,  5599,  10932,  16294,  17880, 

22296,  30554,  34702,  39882 
Wyoming,  16294 
Regulatory  calendar,  68202 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 
National  Oceanic  and  Atmospheric 
Administration. 


ENDANGERED  SPECIES 
COMMITTEE 

RULES 

Exemption  applications  process;  interim  rules 
and  request  for  comment,    33127 

NOTICES 

Exemption  applications: 
Pittston  Co.;  proposed  oil  refinery  and 
marine  terminal,  Eastport.  Maine, 
33721 
Grayrocks  Dam  and  Reservoir  Project; 

hearing;  correction,    935 
Meetings: 
Grayrocks  Dam  and  Reservoir,  Wyo.,  and 
Tellico  Dam  and  Reservoir,  Temt; 
exemptions.    3547 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

RULES 

Export  findings: 
American  alligator,    59086 
American  alligator,  bobcat,  lynx,  river  otter. 

Alaskan  wolf.  Alaskan  brown  bear  and 

American  ginseng.    47902 
Bobcat,  lynx,  river  otter.  Alaskan  brown 

bear,  and  Alaskan  grey  wolf.    55540 

PROPOSED  RULES 

Export  findings: 
American  alligator,  bobcat,  lynx,  river  otter. 
Alaskan  wolf.  Alaskan  brown  bear  and 
American  ginseng;  advance  notice, 
25384 
American  alligator;  hearing,    33916 
American  alligator;  1979  harvest  season, 

31584,  47386 
American  ginseng.    31858 
Bobcat,  lynx,  river  otter.  Alaskan  brown 
bear,  and  Alaskan  grey  wolf.    40842. 
52289 
Wild  fauna  and  flora;  general  provisions  and 
convention  on  international  trade.    40598 

ENERGY 

See  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department 

Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Department 
Energy  Information  Administration. 
Energy  Office,  Agriculture  Department 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Information  AdministratioH. 
Energy  Research  Office. 
Environment  Office.  Energy  Department 
Federal  Energy  Regulatory  COmmissioH. 
Hearings  and  Appeals  Office,  Energy 
Department 
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Intergovernmental  and  Institutional  Relations 

Office  (DOE). 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  AdministratioH. 

RULES 

Assbtance  regulationa,    12924 
Conduct  standards.    24696 
Contracts: 
Appeal  rules  and  procedures.    48163,  64270 
Organizational  conflicts  of  interest,    25S6 
Electric  and  hybrid  vehicle  program: 

Small  business  planning  grants,    57370 
Electric  and  hybrid  vehicle  research 
development,  demonstration,  and 
productions;  loan  guaranties,    31S10 
Energy  conservation: 
Building  temperature  restrictions, 

emergency,    39354 
Building  temperature  restrictions, 

emergency;  certificate  of  building 
compliance,  exemption  information 
form,  and  building  compliance 
information  form,    55504 
Building  temperature  restrictions. 

emergency;  effective  date.    41205 
Building  temperature  restrictions, 
emergency;  meeting,    40893 
Grants  for  schools,  hospitals,  etc..    19340. 

20015,  22940,  55534,  61 171,  61317 
Home  heating  equipment,  unvented; 

correction,    1970 
Refrigerators,  freezers,  etc.;  test  procedures, 

22410 
Refrigerators,  freezers,  etc.;  test  procedures; 

correction,    39153 
Water  heater  test  procedures,    1970,  52632 
Energy  management  and  planning  programs. 
Federal: 
Residential  conservation  service  program. 

64602 
Solar;  buildings  demonstration  program. 
60664 
Floodplains/wetlands  environmental  review 

requirements;  compliance.    12594 
Freedom  of  Information  Act;  implementation. 

1908 
Geothermal  energy  research,  development, 
demonstration,  and  production: 
Federal  guarantees  on  loans;  removal  of 
dollar  restrictions.    9375 
National  Environmental  Policy  Act; 

implementation.    45918 
Natural  gas;  certification  of  use  to  displace  fuel 

oil.    20398 
Oil;  administrative  procedures  and  sanctions: 
Application  procedures,    16884 
Interpreutions.    3021.  12160,  16890.  24045. 

29431.  39375.  44471.  50588.  62064 
Interpretations  and  rulings;  index.    29896 
Motor  gasoline  supplies;  redirection.    4005S 
Variable-price  contracts;  application  of 
"transaction"  defmition.    24046 
Photovoltaic  utilization  program.  Federal; 
monitoring  and  assessment  requirements, 
64776 
Procurement,    2556.  34424 
Property  management,    986 
Re^dential  energy  conservation  program. 

6378 
Residential  energy  conservation  program; 

correction,    9375 
State  energy  conservation  plans;  program 

guidelines,    20055 
Weatherization  assistance  for  low-income 
persona.    31.  31570,  50788 
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advince 


h<  arings, 


Stite 


Energy 

PROPOSED  RULES 

Administrative  claim ; 
Claims  Act,    54  ' 
Assistance  regulation  s 
Cooperative  aj 
Cooperative 
Electric  and  hybrid 
E>emonstration 
standards; 
Lx>an  guaranties, 
Lx>an  guaranties; 
Small  business 
Small  business 
cancelled, 
Energy  conservation 
Appropriate 
program 
Appropriate 

program;  hearing 

Building  temperati  re 

emergency: 

States,  etc; 

Building  temperati^e 

emergency; 
Building  temperatifre 
emergency; 
allocation. 
Central  air 

procedures. 
Electric  and  hybri(  I 
development, 
program; 
standards. 
Energy  efficiency 

products;  tnqif  ry 
Federal  buildings; 

24800 
Furnace  test 

30978 
Grants  for  schools 
Grants  for  schools 
environmental 
Industrial  progran:  s: 
forms;  hearing  s. 
Industrial  progran  s; 

materials 
Municipal  waste 

facilities;  Federal 
advance  notic^, 
Urban  Wastes 
Guarantee 
Urban  Wastes 
Guarantee 
45976 
Water  heaters;  tesi 
Energy  management 
Federal 
Methodology  and 
cost  analysis 
25366 
Solar;  buildings 
19328 
Fuel  demonstration 

Federal  loan 
Fuel  demonstration 
Federal  loan 
deadline  date 
Geothermal  energy 

1568 
Geothermal  energy 
cancellation  of 
Hydroelectric  powe 
studies  and 
30278 


20594 
;  correction,    28670 
^  ehicle  program: 
pro  gram;  performance 
notice,    12685 
MI8 
h  »ring  cancelled,    10090 
plai  ning  grants,    30982 
plai  ning  grants;  hearing 
37J20 


technology  small  grants 

ines,    55774 
technology  small  grants 

cancellation,    64839 
restrictions, 
aiithority  delegations  to 
advance  notice,    34965 
restrictions, 
31922 


under  Federal  Tort 
19 


restrictions, 
enforcement  costs 


3<467 
conditioners,  heat  pumps;  test 
3468 

vehicle  research, 
md  demonstration 
dem  >nstration  performance 
52140 

itandards  for  consumer 

49,  2399,  49696 
iudits  and  plan  guidelines, 

procc  dures;  advance  notice, 

hospitals,  etc.,    1580 
hospitals,  etc.; 
statement,    13554 
proposed  reporting 

41652 
voluntary  recovered 
utiliiation  targets,  etc.,    33344 
r(  processing  demonstration 
price  support  program; 
52642 
Deihonstration  Facilities 

42094 
Deifaonstration  Facilities 
Pri  igram;  hearing  cancelled. 


procedures,    27191 
and  planning  programs, 

procedures  for  life  cycle 
Federal  buildings. 


<f 


d<  monstration  program. 


acilities,  alternative; 

37790 
acilities,  alternative; 
hearing  and 
comments,    61188 
itilization  loan  guarantees. 


gu  irantees; 
for 


Itilization  loan  guarantees; 
I  lublic  hearings,    8276 
projects;  feasibility 
licensing,  loans;  hearings. 


Improving  Government  regulations: 
Regulatory  agenda,    19178.  30052,  56520. 

61622.  65274 
Status  report,    47736 
Municipal  waste  reprocessing  demonstration 

program;  development  of  proposed 

guidelines;  inquiry,    24298 
Oil  and  gas  leasing;  Outer  Continental  Shelf; 

bidding  systems,    46236 
Oil  royalties;  acquisition  and  disposition, 

45900,  45909,  50850 
Outer  Continental  Shelf  oil  and  gas  leasing; 

sequential  bidding  process,    52842 
Outer  Continental  Shelf  oil  and  gas  leasing; 

sequential  bidding  process;  hearings 

cancelled  and  correction,    54719,  56952 
Patent  and  copyright  infringement  claims; 

filing  requirement  guidelines,    40521 
Petroleum  allocation  and  price  regulations: 
Photovoltaic  utilization  program.  Federal; 

monitoring  and  assessment  requirements, 

27194,  33077 
Power  and  transmission  rate  adjustment 

procedures,    39184 
Power  and  transmission  rate  adjustment 

procedures;  hearing,    45141 
Procurement: 
Property  contract  clause  modifications, 

57119 
Sgiall  businesses,    67330 
Property  management: 

Off-site  contractors,    57121 
Regulatory  agenda,    19178,  30052,  61622, 

65274 
Renewable  energy  resources;  identiflcaton  of 

impeding  Federal  regulations;  inquiry, 

50801 
Residential  conservation  service  program, 

16546 
Residential  conservation  service  program; 

advance  notice,    2158 
Residential  conservation  service  program; 

corrections  and  extensions,  etc.,    21654, 

27200,  36987,  41206 
Restricted  data;  safeguarding,    33632 
Retroactive  application  of  rules  or  rule 

interpretations;  regulatory  reform  initiative 

16;  draft  repwrt;  inquiry,    21810 
Schools,  hospitals,  local  governmental  units, 

and  public  care  institutions;  grant 

programs;  environmental  statement, 

13554 
State  energy  conservation  plans;  program 

guidelines,    4562 
State  energy  conservation  plans;  program 

measures,  minimum  criteria,    45958 
Weatherization  assistance  for  low-income 

persons,     10348,  22608 
Weatherization  assistance  for  low-income 

persons;  correction,    27668 

NOTICES 

Advisory  committees,  review,    15533 
Automotive  propulsion  research  and 

development;  contractor  coordination 
meeting,    54336 
Building  temperature  restriction  program, 

emergency;  meeting,    32042 
Coal  technologies;  inquiry,    31699 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee  et 

al.,    13572 
Federal  Photovoltaic  Utilization  Program 

Advisory  Committee,    27234 
Fossil  Energy  Advisory  Committee,    30149 


High  Energy  Physics  Advisory  Panel,    6511 
Local  Government  Energy  Policy  Advisory 

Committee,    6197 
National  Petroleum  Council,    1770 
Conduct  standards: 

Divestiture  requirements;  supervisory 
employees;  waivers  granted,    55624, 
64486 
Post-employment  prohibition  waivers, 
25488,  43332 
Consent  orders: 
Cities  Service  Co.,    64486 
Conoco  Inc.,    59586 
Continental  Oil  Co.,    28039,  39017 
Exxon  Co.,  U.S.A.,    26790,  52323,  59586 
Gulf  Oil  Corp.,    63563 
Kerr-McGee  Corp.,    9620,  17781 
Mobil  Oil  Corp.,    54544,  67221 
Nordstrom  Oil  Co.,    66655 
Sid  Richardson  Carbon  and  Gasoline  Co.  et 

al.,    66656 
Standard  Oil  Co.  of  California,    43505, 

56395 
Union  Oil  Co.,    43332 
Union  Oil  of  California,    21068 
Contract  awards: 
AIA  Research  Corp.,    49289 
National  Institute  of  Building  Sciences  et  al., 

54338 
Turner,  Mason  &  Solomon,    45436 
Davis  pumped  storage  Project.  W.  Va.; 

inquiry.    47401 
Davis  pumped  storage  project,  W.  Va.; 

inquiry;  correction.    51315 
Electric  field  effects  from  overhead 

transmission  lines;  meeting,    61987 
Energy  commercialization  program;  second 

phase  briefing;  meeting,    8326 
Energy  conservation  program  for  consumer 
products;  representative  average  unit  costs 
of  energy  for  four  residential  energy 
sources,    37534 
Energy  conservation  program  for  consumer 
products;  representative  average  unit  costs 
of  energy  for  four  residential  energy 
sources;  correction,    43331 
Energy  Emergency  Handbook;  status  report  on 

development,    47586 
Energy  transportation  study,  national;  meeting, 

4767 
Environmental  effects  abroad;  proposed 

policies  and  procedures,    52146 
Environmental  statements;  availability,  etc.: 
Anheuser-Busch,  Inc.,  Los  Angeles,  Calif.; 

exemption  request,    66652 
Baca  Geothermal  Demonstration  Power 

Plant,  N.  Mex,,    401 1 1 
Commercially  generated  radioactive  wastes 

management,    23569,  38994,  41953 
Dickey-Lincoln  School  Lakes  Transmission 

Facility,  Maine,    55630 
Direct  fired  biomass  steam/electric 

cogeneration  facility,  Maine,    31314 
Federal  buildings  program;  demonstration  of 

solar  heating  and  cooling,    46504 
Lawrence  Livermore  Site,  et  al.,  Calif., 

11821 
Mound  Facility,  Miamisburg,  Ohio,    45239 
Noble  County,  Ohio;  pipeline  gasification 

plant,  high  Btu;,    66013 
Perry  County,  III.;  pipeline  gasification  plant, 

high  Btu;,    66015 
Photovoltaic  utilization  program.  Federal, 
38994 


Radioactive  wastes,  permanent  isolation; 

hearing,    31699 
Sandoval  and  Rio  Arriba  Counties,  N.  Mex.; 

geothermal  demonstration  program, 

7996 

Solvent  refined  coal  demonstration  plant, 

Daviess  County,  Ky.,    57959 
Solvent  refined  coal  demonstration  plant, 

Monongalia  County,  W.  Va.,    57961 
Strategic  petroleum  reserves,    21322 
Urban  waste  technology  (UWT)  program. 

42110 
Waste  isolation  pilot  plant,    23)  17 
Waste  isolation  pilot  plant;  extension  of 

comment  period,    38620 
Waste  isolation  pilot  plant;  hearings.    32020, 

51848 
Weatherization  assistance  for  low-income 

persons;  grants  program,    21323 
Weatherization  assistance  for  low-income 

persons;  grants  program;  correction, 

23568 
Improving  Government  regulations,     1032 
Industrial  energy  conservation  program: 
Corporations  using  one  trillion  Btu's;  list, 

9oa 

Energy  consumption;  information  filing 

requirements  by  corporation,     1770 

Energy  consumption;  information  filing 

requirements  by  corporation;  correction, 

4008 
Energy  consumption;  information  filing 

requirements  by  corporation;  updated 

identification,    28750 
Energy-saving  recovered  materials  use; 

reporting  form  CS-1S3,  availability, 

32728 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Argentina.    60789 
Australia,    40377.67719 
Austria.    13063.  15528,  41323,  60788.  62328 
Belgium,    13063,23556 
BrazU,    13063 

Canada,    13063.  17288.  18548,  40377,  60788 
Czechoslovakia,    67719 
European  Atomic  Energy  Community, 

6196,  15528,  17288,  17546,  21323.  24151. 

24152,  26962.  27734,  28878,  30167, 

30416,  31698,  36228,  41323,  47399. 

47400.  47401.  56979,  57026,  60153, 

60154.  60788,  60789,  68522.  68523 
Finland,    60789.67719 
France,    12485,67719 
International  Atomic  Energy  Agency. 

17288,  32729.  61084 
Japan.    12484.  12485.  13003,  15528.  20705. 

21322,  25348,  28878,  29970,  52741, 

58596,  60153,  60789,  68522 
Korea,    33953,41323.45475 
Norway,    12485,  17288 
Portugal,    13063.  41323 
Spain,    68523 
Sweden,    12485.  15528.  17288,  23557,  25347. 

41323 
Switzerland,    17288,  30167,  32729,  40377, 

60788 
Taiwan,    6196,  50910 
Thailand,    50640,  52715 
West  Germany,    12485,  13063,  23556,  62328 


Interpretation  requests  filed  with  General 
Counsel's  Office,    6980,  13559,  18725, 
24152,  34628,  54085,  66016 
Lithium  isotopes;  withdrawal  of  Department 

from  sales,    28396,40542 
Meetings: 
Automotive  propulsion  research  and 

development;  contractor  coordination. 
16030,  54336 
Cogeneration  Technology  Alternatives 

Study,    41522 
Consumer  Affairs  Advisory  Committee. 

4008,  22799,  22800,  54768,  56393,  58796 
DOE  60-Day  Coal  Study,    25348 
Electric  Field  Effects  from  Overhead 

Transmission  Lines,    61987 
Emergency  building  temperature  restriction 

program.    32042,  32735 
Energy  Commercialization  Program;  second 

phase  briefing,    8326 
Energy  Extension  Service.    45985 
Energy  Research  Advisory  Board.    2187. 

9622 
Energy  transportation  study,  national,    4767 
Envirotmiental  Advisory  Committee,    2426, 

33145,  50885,  57154,  59284 
Food  Industry  Advisory  Committee,    6766, 

26149,  48743 
Fossil  Energy  Advisory  Committee,    32731 
Geopressure  Geothermal  Industrial 

Workshop,    13558 
High  Energy  Physics  Advisory  Panel, 

12485,  39606,  57153,  61628 
International  Energy  Agency  Industry 
Advisory  Board,    2004,  7797,  15767. 
22504.  26149,  28037,  34631.  51637, 
54339,  61986,  61987 
International  Energy  Agency  Industry 

Supply  Advisory  Group,    31033 
International  Energy  Agency  Industry 
Working  Party,     11000.  20744,  33457, 
44593,  47783,  53100,  57464,  59644,  65625 
Microbiological  Conference,    51297 
National  Energy  Extension  Service  Advisory 

Board,    9795,  53288 
National  Petroleum  Council,    935,  2673. 
2677.  4009.  4523,  4996.  6510,  7195,  8923, 
10103,  10413.  11575,  13062.  15757, 
16472,  16952,  18057,  18258,  18549, 
20307.  21701,  21843.  22145,  23910, 
24340,  24907,  27233,  28706,  28707, 
31034,  32438,  32730,  32731,  34186, 
36093,  36448,  37678,  39240,  40916, 
41285,  41910,  43332,  44929,  46314, 
47137.  48317.  48318.  50885.  51849, 
53287,  53563,  56979.  60789,  61083, 
62324,  63562,  66018,  66653,  66864 
Shale  oil  ventures;  financial  analysis  model, 

24629 
Solar  and  renewable  energy  workshop, 

53100 
Thermodynamics  conference.    33145 
National  Environmental  Policy  Act; 

implementation.    42136 
Northern  Tier  and  inland  States  petroleum 
supply  alternatives  study  report;  hearings 
and  inquiry,    12486.  16952 
Nuclear  components,  exportation;  secretarial 

determination,    46503 
Oil  and  gas  exploration  on  Outer  Continental 
Shelf;  diligence  requirements;  inquiry. 
28037 
Oil  import  quota;  enforcement;  hearings  and 
inquiry,    57902 


Energy 

Organization,  functions,  and  authority 
delegations: 
Pac  Indonesia  liquefied  natural  gas  import 
case;  transfer  of  authority  to  ERA  and 
FERC,    56735 
Patent  license,  intent  to  grant: 

Variable  orifice  using  an  iris  shutter,    16473 
Petroleum  Marketing  Practices  Act: 
Motor  fuel  marketing  subsidation;  hearings, 

54336 
Motor  fuel  marketing  subsidization,    3548, 
33457.  42755 
Privacy  Act;  systems  of  records,    51072 
Procurement  Regulations  Handbook  No.  1; 

availability,    41285 
Procurement  Regulations  Handbook  No.  1; 

inquiry,    6038 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,    30149 
Remedial  orders: 
Cities  Service  Co.,    58796 
Exxon  Co.,    63562 
Getty  Oil  Co.,    51315 
Gulf  Oil  Corp.,    61095 
Shale  oil  ventures;  financial  analysis  model; 

meeting,    24629 
Solar  and  renewable  energy  workshop,    53100 
Thermodynamics;  conference,    33145 
Trespassing  on  Department  property: 
Rocky  Flate  plant  site,  Colo..    22145,  24625, 

26785 
Sandia  Corp.  sites,    2673 
Uranium  enrichment  services  criteria,    28875 
Uranium  hexafluoride;  separative  work  and 

base  charges,    51297 
Uranium  mill  tailings  radiation  control; 

proposed  designation  of  processing  sites 
and  establishment  of  priorities,    5 1 894 
Uranium  mill  tailings  radiation  control; 

proposed  designation  of  processing  sites 
and  establishment  of  priorities;  extension 
of  time,    55624 
Uranium  mill  tailings  sites  for  remedial  action. 

designation,    48319 
Uranium  mill  tailings  sites  for  remedial  action, 
designation;  correction,    50640 

ENERGY  INFORNfATION 
ADMINISTRATION 

NOTICES 

Alternate  fuel  cost  determination;  reporting 

requirement.    2005 
Data  collection  forms,  requirements  review  of 

data.    2414 

Domestic  oil  and  gas  reserves,  annual  survey; 

data  due  for  1978  report  year,    51402 
Electric  utilities: 
Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Energy  emergency  management  infonnation 

system  program  plan,    24626 
Energy  information  reporting  burden 

reduction;  statement.    27471,  66239 
Financial  reporting  system;  forms,  instructions 

and  glossary;  OMB  clearance,    2758 
Foreign  oil  supply  agreement  report  (Form 
EIA-27);  reporting  requirement,    12232 
Meetings: 
American  Statistical  Association,    22800, 
51838 
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Coal  resource/resei  /es  information 
symposium,    47 1 38 

ENERGY  Om^,  AGRICULTURE 
DEPARTMEN  T 


RULES 

Natural  gas,  essential 
certirication; 


mtei  im 


igricultural  uses; 
rules,    11518 


PROPOSED  RULES 

Improving  Govemmeht 
Regulatory  agenda. 

Natural  gas,  essential 
certification;  met^l 
(food  related  onl 


regulations: 

6S862 
Igricultural  uses; 

crowns  and  closures 
),    61972 


ENERGY  RESEJ  RCH  OFFICE 


RULES 

Coal  research  laboratories 
Proposal  preparatio  i 

minimum  time 
Selection  and  designation 

procedures. 


program,  university: 
and  submission; 
seriod,    58900 

policies  and 
21592 


PROPOSED  RULES 

Coal  research  laboratories 
Selection  and  desig  lation 
procedures;  hearing, 


NOTICES 

Americium-241;  price 

50399 

Coal  research  laboratories 
Program  announcefient 
Meetings: 

Energy  Research  i^ 
21701.  29970, 


]61 


ENGINEERS  CQRPS 

RULES 

Administrative  procedures 
Laboratory  investi{  ations  and  materials 

testing.    50338 
Shipping  safety  fair  ways 

Gulf  of  Mexic< 
Shipping  safety  fair  ivays 
Gulf  of  Mexic< 
55865 
Bridge  alterations,  cott 

navigation  policj 
Engineering  and  desi|  ji 
Earthquake  effects; 
National  program 
Federal  dams. 
Fishing  and  hunting; 

regulations.    659^7 
Flood  control: 
Marshall  Ford  Dai  i 

24551,  44157 
Marshall  Ford  Dai  i 


Fli. 


correction, 

Navigation  regulations: 

Puget  Sound,  Wasl 

Sabine  River,  Tex. 

St.  Johns  River. 

Real  estate  handbook 

35219 
Surface  transportation; 

management. 
Water  resource  development 
use,    12671 

40 


program,  imiversity: 
policies  and 
4632 


increase.    28707,43806. 


program,  university: 
availability.    34192 


Ivisory  Board.     12096, 
13,  44258.  59642.  66050 


and  anchorages. 
51586 

and  anchorages, 
correction,    54047, 

apportionment; 
31128 


reporting.    9591,  43468 

inspection  of  non- 
55336 
'evocation  of  certain 


f)r 


and  Reservoir,  Tex., 
and  Reservoir,  Tex.; 


2<050 


37610 
42968 

12192 
3168,8184,31116, 


;  administrative  vehicles 
projects;  public 


6:  099 


Water  resource  policies  and  authorities: 
Federal  participation  in  shore,  hurricane,  and 

tidal  and  lake  flood  protection.    4594 
Floodplain  management,    28524 
Floodplain  management;  correction,    36175 

PROPOSED  RULES 

Administrative  procedures: 
Shipping  safety  fairways  and  anchorages. 
Gulf  of  Mexico,    34519 
Civil  works  program;  NEPA;  policy  and 
procedures;  implementation,    38292 
Danger  zones: 

Great  Lakes,  111.;  Small  arms  range,    66213 
Economic  development  employment  benefits, 
National;  evaluation  procedures,    30288 
Engineering  and  design: 

Water  control  management,    41246 
Navigation  regulations: 
Cape  Cod  Canal.  Mass.,    53179 
Key  West,  Fla.,    55394 
Nonstructural  measures;  evaluation,    20350 
Water  resources  policies  and  authorities: 
Nonstructural  measures  use  in  planning  for 

flood  damage  reduction,    30892 
Wetlands,  protection;  establishment,    61308 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allison  Creek  Hydropower  Project  at 

Valdez,  Alaska,    31692 
Aquatic  Plant  Control  program;  S.C,    46912 
Arthur  Kill.  Suten  Island,  N.Y.;  dredging, 

filling,  and  wharf  extension,    54537 
Arthur  Kill,  Staten  Island,  N.Y.;  700  MW 

Fossil  Fuel  Power  Plant,    65621 
Asan  Village,  Guam;  flood  control  project, 

38958 
Assateague  Island.  Md.;  proposed  beach 

erosion  control  plan.    57464 
Avon  to  Stockton  portion,  San  Francisco 

Bay,  Calif.    26784 
Baltimore  Harbor  and  channels,  Md.  and 

Va.,    39574 
Bayou  La  Batre,  Mississippi  Sound,  Ala.; 

dredge  and  fill  operation,    21320 
Bethel,  Alaska;  small  boat  harbor,    31690 
Big  and  Little  Sallisaw  Creeks,  Robert  S. 

Kerr  Lake,  Okla.,    61627 
Big  River  watershed  reservoir,  R.I.,    21695 
Biscayne  Bay,  Dade  County,  Fla.;  port 

expansion,    31694 
Black  Lake  Bayou  Recreation  and  Water 

Conservation  District,  Red  River  Parish, 

La.,    30148 
Black  Warrior  River,  Tuscaloosa  County, 

Ala.;  dredge  and  fill  operation.    55410 
Bodega  Bay  Harbor  maintenance  dredging. 

Calif.,    27470 
Boston  Harbor,  Mass.;  navigation 

improvements,    21061 
Bradley  Lake  Hydropower  Project,  Homer, 

Alaska.    52304 
Bronx  River  Basin.  Westchester  County, 

N.Y.:  flood  control  project,    20743 
Brunswick  and  Cape  Fear  Rivers,  Brunswick 

County,  N.C.;  oil  refinery  regulatory 

permit  action,    25897 
Brush  Creek,  Missouri  and  Kansas;  flood 

protection  study.    61627 
Burlington  Dam  Flood  Control  Project, 

Souris  River,  N.  Dak.,    33922,  53560 
Bumey  Creek,  small  flood  control  project. 

ShasU  Co.,  Calif,    44208 
CanaseragaCreek,  Dansville,  N.Y.;  flood 

control  project,    23555 


Cane  Creek  Water  Supply  Reservoir,  N.C., 

53282 
Carolina  Beach  Inlet  Navigation  project; 

proposed.    19504 
Carolina  Refining  &  Distributing  Co.;  oil 

refinery  near  Newport  River  and 

Atlantic  Intracoastal  Waterway,  N.C., 

32727 
Cedar  Point  Navigation  Project,  Mcintosh 

County,  Ga.,    65622 
Cedar  River,  Mich.;  recreational  boat 

harbor,    53283 
Coal  Creek,  Utah;  flood  control  project, 

37653 
Colorado  River,  BIythe,  Calif.;  proposed 

bank  stabilization  permit.    34626 
Colorado  River,  Tex.;  River  diversion 

features,    53562 
Coos  Bay  North  Spit,  Oreg.;  fishing  trawler 

basin,    29702 
Coquille  River,  Oreg.;  small  boat  basin, 

40541 
Cordova,  Alaska;  small  boat  harbor 

expansion,    31690 
Corpus  Christi  Ship  Channel,  Tex.;  disposal 

sites  designation,    30404 
Cottonwood  Creek  project,  Shasta  and 

Tehama  Counties,  CaUf ,    26783 
Currituck  County,  N.C.;  proposed  Atlantic 

Intracoastal  Waterway  Bridge 

replacement  project,    19504 
Dry  Lake  to  Devils  Lake,  Water  Diversions 

Channel;  Ramsey  County,  N.  Dak., 

19505 
East  Cape  Girardeau,  III.;  flooding 

investigation  study,    66012 
East  Rockaway  Inlet,  N.Y.;  borrow  area  and 

channel  dredging.    20743 
Eldred  and  Spankey  Drainage  and  Levee 

District,  111.,    66650 
Elk  Creek  Lake,  Oreg.;  construction  and 

operation,    44592 
Erie  and  Lake  Champlain  Barge  Canal 

system  N.Y.;  dredging,    23274 
Euclid  Creek,  Ohio;  flood  control  project, 

54332 
Evansdale,  Iowa  local  flood  protection 

project,    25896 
Femandina  Beach,  Fla.;  Eastern  Seaboard 

Petroleum  Co.,    24624 
Fields  Landing  Channel,  Humboldt  County, 

Calif,  navigation  channel  improvements, 

29136 
Fire  Island  to  MonUuk  Point,  N.Y.;  beach 

erosion  control  and  hurricane  protection 

project,    50627 
Florence,  Colo.;  flood  control  measures, 

38958 
Folly  Beach,  S.C;  beach  erosion  control, 

etc.,    33456 
Fort  Gibson  Powerhouse  Extension,  Fort 

Gibson  Lake,  Okla.,    62323 
Fountain  Creek,  Colo.,    17545,  20740 
Fry  Creek,  Bixby,  Okla.;  local  flood 

protection  project,    61627 
GalUpolis  Locks  and  Dam,  Ohio  River, 

replacement  alternatives,    30711 
Garapan,  Island  of  Saipan,  Commonwealth 

of  the  Northern  Mariana  Islands, 

proposed  flood  control  study,    52302 
Geneva-on-the-Lake,  Ohio;  recreational 

facilities.    54334 
Gowanus  Creek  Channel,  Brooklyn,  N.Y.; 

navigation  project,    20742 
Grays  Harbor  and  Chehalis  River 

Navigation  Project.  Wash..    28703 


Great  River  Environmental  Action  Team 
(GREAT  I)  study.  Upper  Mississippi 
River,    28702 
Green  and  Barren  Rivers,  Ky.;  navigation 

project  modification,    26962 
Green  Bay,  Wis.;  recreational  boat  harbor. 

50883 
Green  Brook  Basin,  NJ.;  flood  control 

project,    20740 
Greensville.  Mecklenburg,  or  Buckingham 
Counties,  Va.;  coal-fired  steam  electric 
generating  plant  construction,    63066 
Haikey  Creek,  Tulsa  County,  Okla.,    34186 
Harry  S.  Truman  Dam  and  Reservior,  Osage 
River,  Mo.;  proposed  downstream 
measures,    38958 
Hilo,  Hawaii;  lava  flow  control  project, 

39574 
Holes  Creek,  West  CarroUton,  Ohio.    22799 
Homer,  Alaska;  small  boat  harbor  expansion, 

31691 
Hookers  Prairie  Mine.  Fla.;  dredging  permit, 

25896 
Hudson  River,  New  York;  maintenance 
dredging,  snagging  and  clearing  and 
lock  operation,    SS41 1 
Irondequoit  Bay,  N.Y.,  recreational  small- 
boat  harbor,    39239 
Irondequoit  Creek,  N.Y.;  flood  control 

project,    S4S36 
James  River,  Springfield,  Mo.;  water  supply 

intake  structure,    21061 
Juneau.  Alaska;  small  boat  harbor  expansion, 

3I69I 
Kate,  Alaska;  small  boat  harbor  construction, 

31692 
Kawainui  Marsh,  Oahu,  Hawaii,    47975 
Kikiaola  Harbor  Project,  Island  of  Kauai, 

Hawaii,    57463 
Kings  Island  Turning  Basin.  Savannah 
Harbor,  Ga.;  harbor  modification. 
30146 
Kissimmee  River  and  Taylor  Creek-Nubbin 
Slough  Basins,  Fla.  flood  control 
project,    24121 
Labette  Creek,  Parsons,  Kans.;  flood 

protection  project,    37329 
Lake  Erie,  eastern  and  central  basins;  natural 

gas  reserves  development,    44593 
Lake  Shore  Park,  Ohio;  beach  erosion 

control  project,    54335 
Lake  Texoma,  Okla.  and  Tex.;  flood  control 

and  recreational  development.    63134 
Lake  Washington,  Wash.;  channel 

improvements,    48317 
Lightwood  Knot  Creek,  Ala.;  earth  fill  dam 

and  reservoir,    53283 
Little  Colorado  River,  Ariz.,  flood  control 
and  recreational  development.    40915 
Little  Lotts  Creek.  Statesboro,  Ga.;  flood 

control  study.    30147 
Lock  Haven,  Pa.;  local  flood  protection. 

40541 
Long  Island  Sound.  N.Y.,  etc.;  disposal  of 

dredged  materials;  meetings.    15756 
Los  Angeles  Hartwr.  Calif.    44209 
Louisville.  Ky.;  proposed  port  and  industrial 

puK    12230 
Lower  Platte  River  flood  control  project. 

Nebr.,    45985 
Lynnhaven  River.  Va.;  dredging,    54538 
Maalaea  Small  Boat  Harbor  Project,  Maui, 

43038 
Mahoney  Lakes  Hydropower  project, 

Ketchikan,  Alaska,    31694 
Maline  Creek,  Mo.,    63561 


Manteo  (Shallowbag)  Bay  Project,  N.C, 

28702 
Marco  Island,  Fla.;  Deltona  Corp.,    24624 
McNary  Lock  and  Dam,  Columbia  River, 
Oreg.  and  Wash.;  proposed  second 
powerhouse,    18724 
Mermenuu  River,  etc.,  La.;  flood  control 

project,    43760 
Military  Ocean  Terminal,  Sunny  Point,  N.C; 

construction  program,    30147 
Mingo  Creek,  Tulsa,  Okla.,    33142 
Mississippi  River  and  tributaries,  Tensas 
River  Basin,  agricultural  flood  damage 
reduction,    58946 
Missouri  River  Levee  Unit  L-385,  Mo.;  flood 

protection  measures,    36223 
Mobile  Harbor,  Ala.;  Federal  navigation 
project  for  deep-draft  shipping; 
modification,    30146 
Monroe  County,  Fla.,  beach  erosion  control 

study,    23274 
Moriches  Inlet,  Long  Island,  N.Y.; 

navigation  project.    20741 
Narrows  of  Lake  Champlain,  N.Y.  and  Vt; 

maintenance  dredging,    20742 
Nehalem  River  entrance,  Oreg.,    45239 
North  Bay  Aquaduct  project,  Solano 

County,  Calif..    66651 
Novato  Regional  Shopping  Center,  Calif.. 

26961 
Obion  and  Forked  Deer  Rivers,  TeniL; 

projects,    22143 
Oceanside,  Calif.;  beach  erosion  control 

project,    47782 
Ogdensburg  Harbor  channel  maintenance 

project,  N.Y..    34184 
Olympia.  Wash.;  East  Bay  marina 

construction.    28703 
Perry  Creek  flood  control  project,  Sioux 

City,  Iowa,    20489 
Pine  Bluff,  Ark.;  navigation  feasibility  study, 

54537 
Pine  Mountain  Dam  and  Lake,  Crawford 

County,  Ark.,    23273 
Plattin  Creek,  Mo.;  flood  control,    66012 
Presque  Isle  Peninsula,  Pa.;  beach  erosion 

control,    54333 
Prudhoe  Bay  Unit  Waterflood  Project, 

North  Slope  Borough,  Ala.,    61408 
Puerco  River  and  Tributaries,  N.  Mex..  flood 

control  project,    40914 
Red  River,  La.,    22798 
Richard  B.  Russell  Dam  and  Lake,  Ga.  and 

S.C,    30147 
Richland  Creek,  111.;  flood  control  and 
erosion  and  silt  accumulation 
prevention,    60 1 34 
Richmond  Harbor  Contra  Costa  County, 

navigation  improvements,  Calif,    58946 
Rio  Puerto  Nuevo-Rio  Piedras,  P.R.,  flood 

control  study,    65622 
Roseau  River  flood  control  project,  Minn., 

26148,  39575 
Rota  Harbor,  Rota.  Mariana  Island; 

navigation  improvements.    37653 
Sabine-Neches  Waterways,  Tex.,  civil  works 
navigation  improvement  project.    30404 
Sacramento  River  Deep  Water  Ship 
Channel.  Yolo,  Solano,  and  Contra 
Costa  Counties,  Calif,    26784 
Sacramento-San  Joaquin  Delta  investigation, 
Calif;  flood  control  and  water  resource 
problems,    50394 
Saipan,  Commonwealth  of  the  Northern 
Marina  Islands;  harbor  project,    47134 
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San  Antonio  Channel  Improvement  Project, 

Bexar  County,  Tex.,    48316 
San  Jacinto  River  and  tributaries,  Tex.; 
interim  flood  control  study,    36223 
San  Luis  Rey  River,  San  Diego  County, 
Calif.;  flood  control  project,    52303 
Savannah  River  Basin  Study,  Gates  Creek 

Flood  Control  Study,  Ga.,    33720 
Saw  Mill  River,  Elmsford,  N.Y.;  flood 

control  project,    42302 
Saw  MUl  River  Basin.  Yonkers,  N.Y.;  flood 

control  project.    20742 
Scioto  River  at  N.  Chillicothe.  Ohio;  local 

protection  project,    44924 
Seacrest  Marina,  Elliott  Bay,  Wash.,    48316 
Seward,  Alaska;  small  boat  harbor 

expansion,    31693 
Sims  Bayou,  Texas  Civil  Works  Flood 

Protection  Project,  Tex.,    34185 
Siuslaw  River,  Florence,  Oreg.,    29515 
Smith  Island,  Md.  and  Va.;  shore  erosion 
control,  flood  control,  and  navigation 
study,    60367 
Snake  River,  Minn.;  clearing,  snagging,  and 
shelterbelt  construction;  flood  control, 
43759 
Snyder  and  Winnebago  Oxbow  Lakes,  Iowa; 

recreation  complex,    34185 
Spiimey  Mountain  Reservoir  Water  Supply 

Project,  Colo.,    28036 
St  Clair  River,  Michigan;  coal-fued  power 

plant  proposal,    47135 
St.  Paul  Island,  Alaska;  small  boat  harbor 

construction,    31693 
Sugar  Creek  Drainage  Basin,  N.C;  flood 

control  project,    37652 
Summersville  Lake  Project,  W.Va.,    45237 
Tanana  River  Levee  Completion,  Fairbanks 
Flood  Control  Project,  Fairbanks, 
Alaska.    64485 
Third  River,  Passaic  Basin,  N.J.;  flood 

control  project.    23274 
Ugtmi  River,  Guam,  Mariana  Islands;  dam 

and  reservoir,    40219 
Upper  St.  Johns  River  Basin,  flood  control 

project,  Fla.,    25488 
Villi^e  Creek,  Ala.;  flood  control  study, 

28702 
Virginia  Beach  Streams,  Canal  No.  2  flood 

control  project,  Va.,    25659 
Waimea  River,  Island  of  Kauai,  Hawaii; 

flood  control  project,    45660 
Walter  F.  George  Lake,  Lock,  and  Dam, 

Ala.,  and  Ga.,    28836 
Washington  State;  aquatic  plant  Eurasian 

watermilfoil  control,    39576 
West  Beach  Resort  Project,  Ewa  Distiict, 
Oahu,  Hawaii;  recreational  marina  and 
beach  lagoons,    37328 
West  Canada  Creek,  N.Y.;  flood  control 

project,    20741 
Westerly  Creek,  Colo.,    25897 
Weyerhauser  Company  export  facility, 

DuPont,  Wash.,    43039 
Wiggins  Pass,  Fla.;  flood  control  project, 
43504 
Meetings: 
Bnmswick  Harbor  Improvement  Project, 
Savannah  District;  scoping  meeting, 
59035 
Disposal  of  dredged  materials;  Long  Island 
Sound,  N.Y.,  etc.;  environmental 
statement,    15756 
Environmental  Advisory  Board,    32727, 

65124 
National  Waterways  Stiidy,    51636,  64864 


41 


Engineers 


ti  dy. 


1  Co  p 


National  waterways  si 
Pipeline  right-of-way, 

Amerada  Hess 
Visitor  assisunce 

management  plan; 
Water  resources;  district 

inquiry,    40374 


64864 
pplications  filed  by 
18724 
progtam;  comprehensive 
availability,    28836 
realignment  studies; 


ENVIRONMENT  OFHCE, 
ENERGY  DEPARTMENT 


NOTICES 

Meetings: 
Environmental  Advisory 

41286 
Global  Effects  of  Catbon 

Group,    5513 


ENVIRONMENTKL  PROTECTION 
AGENCY 

See  also  Interagency  Re  'ulatory  Liaison  Group. 
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RULES 

Air  pollutants,  hazardotis: 
standards: 
General  provisions; 
Ohio,    65399 
Texas;  authority 
Air  pollution: 
Federal  contracts, 
administration: 
6910 
Air  pollution;  ambient 
and  equivalent 
Lead,    37915 
Air  pollution;  standard  \ 
new  stationary 
Asphalt  concrete; 
Electric  utility  stean 

33580 
Gas  turbines,    5279: 
General  provisions; 
Kraft  pulp  mills, 
Petroleum  refineries 
gas"  and  "fuel 
13480 
Petroleum  refinery 
plants;  definitioi 
61542 
Priority  list  and 
Texas;  authority 
Washington;  authority 
Wood  residue/fired 
Air  pollution  control, 
engines: 
JT3D  engines; 

compliance  dat( 
Air  pollution  control 
engines: 
Carbon  monoxide 
and  1982  model 
vehicles,    53401 
Certification  and  tes : 

amendments, 
Emission  testing 
Light  duty  vehicles; 

1980  and  1981 
Light-duty  truck 
Mobile  Source 
reorganized  as 
Support  Divisi(^n 
Operations 
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National  emission 
<  efinitions,    55174 
ion,    77 14 


,  and  loans; 
<  ditorial  amendments. 


»ir  monitorirqg  reference 


Committee,    24152, 
Dioxide  Study 


methods: 

of  performance  for 
soilrces: 

standards  review,    51225 
generating  units. 


lefinitions,    55173 
2J78 

clarification  of  "fuel 
gas  combustion  device", 

<f  laus  sulfur  recovery 
of  small  refinery, 

additional  categories,    49222 

del  igation,    7714 

delegation,    23221 
iteam  generators,    3491 
lircraft  and  aircraft 

emisfon  standards; 

extension,    64266 
lew  motor  vehicles  and 

efiission  standard  for  1981 
years  light-duty 


procedures;  technical 
6916 

2960 
hydrocarbon  emissions, 
1  lodel  years,    20084 
definition,    6097 
Enfdrcement  Division 
"ield  Operations  and 
and  Manufacturers 
Division,    61962 


pre  cedure. 


ch  » 


Motorcycle  engine  families  certification 

criteria;  technical  amendment,    48204 
Nitrogen  oxides  (NOx);  emission  standards 
for  AMC  1981  and  1982  model  years, 
47884 
Nitrogen  oxides  (NOx);  research  objective 
programs  conducted  by  automotive 
manufacturers  1979  and  later  model 
years,    7718 
Technical  amendments;  correction,    16393 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Connecticut,    54052 
Louisiana,    54053 
Maine,    54052 
Massachusetts,    54052 
New  Hampshire,    54052 
New  Jersey,    41180 
New  York,    41180 
Puerto  Rico,    41180 
Rhode  Island,    54052 
Vermont,    54052 
Virgin  Islands,    41180 
Air  programs;  fuel  and  fuel  additives: 
Assessment  of  civil  penalties,    39390 
Lead  phase-down  regulations;  gasoline 

refinery  controls,    53144 
Lead  phase-down  standard;  suspension  of 

enforcement,    33069 
Refineries,  small;  exemption  from  average 

lead  content  of  gasoline,    46275 
Refineries,  small;  exemption  from  average 
lead  content  of  gasoline;  correction, 
47541 
Air  programs;  fuels  and  fuel  additives: 
Refineries,  small;  exemption  from  average 
lead  content  of  gasoline;  clarification, 
62897 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,    5119,  6395, 
16388,  21261,  24845,  30338,  41782. 
48679,  53081,  54057,  54294,  57929, 
63104,  64078,  65751,  65986,  67380, 
68834 
Title  change  of  CFR  part,    42685 
Visibility  goal  for  Federal  Class  I  areas, 
national;  identification,    69122 
Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  comprehensive  document 

availability,    4948 
State  plans;  nonattainment  areas;  statutory 
restriction  on  construction  of  new 
sources,    38471 
State  plans;  nonattainment  areas;  statutory 
restriction  on  construction  of  new 
sources;  correction,    42195 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    12420,  20079,  33680,  67375 
Arkansas,    21644 
California,    5662,  7711.  7713,  16912,  16913, 

18491,  44499 
Colorado,    57401 
Connecticut,    5427,  20080,  44498 
Delaware,    12422,  44496 
District  Columbia,    25222 
Georgia,    54047 
Hawaii.    23828.46273 
Idaho.    44497.  53161 
Illinois.    1 1233 
Louisiana,    5661,  13479,  15704,  18490,  26741. 

35224 
Maine.    17674,  38843 


Maryland.    14555,  19192,  25840 
Massachusetts.    7712,  12421.  15703.  27991. 

29453.41178.  56694 
Michigan.    25840 
Minnesota.    50600 
Mississippi.    7713 
Montana.    51977 
New  Jersey.    5425,  13478.  16386.  31976. 

38471 
New  Mexico.    21019 
North  Dakota,    63102 
Ohio,    20082.47769 
Oklahoma.    18490 
Oregon.    44497,  53161 
Pennsylvania,    13480,  23828.  31980.  33681. 

41429.  46465 
South  Carolina.    54707 
South  Dakota.    44494.  46845.  54708 
Tennessee,    20081,  32681 
Texas,    5661,  21644,  35223,  55005 
Washington,    20081,  44497,  53161 
Wisconsin,    68829 
Wyoming,    38473,  51977 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    23833,  23834,  26741 
California,    13489,  16913 
Colorado,    2388,  17158 
Connecticut,    2387,  27660.  29667,  33682 
Florida,    37507 
Guam.    8263 
Illinois.    3285 
Indiana.    1731.  2581.  2583.  7717,  13486, 

15493.  25842.  25843.  27102.  27105, 

29455,  38477,  53746 
Iowa,    1377.  5429.  15712.  48675.  48676. 

48677 
Kansas.    2584,  15708,  48202,  48677,  48679 
Kentucky,    2581,  2582,  3286,  27661 
Louisiana,    12423,  51979 
Maine,    5430,  6096,  26742.  26743 
Maryland,    13018,  13481.  30337 
Massachusetts.    67986 
Minnesota.    15713.  29456 
Missouri.    6911.  15709 
Nebraska.    7715.31179 
New  Jersey.    41781 
North  Carolina.    23829.  23830.  23831.  23834. 

35224.  54056 
North  Dakota.    68830 
Ohio,    1732,  2579.  2580,  2585,  3287.  4672. 

4949,  5664,  7716,  12192,  13488,  14558, 

15710,  18664,  18666,  22458,  22460. 

22461.  25446.  25448,  25450.  25649. 

27101.  27102.  27103.  27104,  33681, 

33683,  35225,  37505,  37506,  38476, 

38477,  44499,  44500,  46274.  46275. 

47063.  47540.  48202.  48203.  48678. 

53748.  54054.  54055.  54481.  61961.  67658 
Pennsylvania.    27106.  33881.  56696 
South  Carolina.    23831 
Tennessee.    23832 
Texas,    52207 
Utah,    32682.63103 

Virginia,    13482,  13483.  47060.  47061.  47062 
Washington.    5431.  5432.  15705.  15706. 

15707.  15708.  32683 
West  Virginia.    13015.  13016.  13017.  13018, 

13483.  13484,  13485.  41779.  41780. 

59528.61182,61183 
Wyoming.    68831.  68832.  68833 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Air  pollution  emergency  episodes; 

preparation  of  contingency  plans 

procedures,    16911 
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Emission  offset  interpretative  ruling,    3274 
Intergovernmental  consultation,    35176 
Photochemical  oxidants  (ozone),    8202 
Surveillance  and  data  reporting,    27588 
Air  quality  standards;  national  primary  and 
secondary: 
Lead;  correction,    37915 
Ozone  reference  methods;  calibration,    8221 
Photochemical  oxidants,    8234 
Air  quality  surveillance  and  data  reporting. 

27558.  65069 
Air  quality  surveillance  and  data  reporting; 

correction.    65066 
Energy  programs: 
Fuel  economy,  motor  vehicles;  technical 

amendments,    35227 
Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation  criteria. 
17946 
Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation  criteria; 
correction.    24555 
Freedom  of  information;  confidentiality  of 

business  information;  clarification.    17673 
Grants;  State  and  local  assistance: 
State  public  water  systems  supervision 

program,    7143 
Treatment  works  construction,    10300. 

37594.  39338 
Water  quality  planning,  management  and 
implementation,    30016 
Motor  vehicle  fuel  economy: 
Calculation;  technical  amendment,    60286 
Compact  car  class;  definition,    43720 
Gas  guzzler  tax  statement;  labeling 
requirements  for  1980  model  year 
automobiles,    57358 
Removal  of  obsolete  CFR  sections.    46846 
National  Environmental  Policy  Act; 

implementation.    64174 
Noise  abatement  programs: 
Air  compressors,  portable,  and  medium  and 
heavy  trucks;  continued  testing  hearing 
provision,    54295 
Hearing  protectors;  labeling  requirements, 

56130 
Motor  homes,    45624 
Product  labeling  provisions,    56120 
Transportation  equipment;  truck-mounted 

solid  waste  compactors,    56524 
Transportation  equipment;  trucks,  medium 
and  heavy;  withdrawal,    67659 
Organizational  structure  title  changes,    41778 
Organizational  structure  title  changes; 

correction,    45131 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb.    5884 
4- Amino-6-(  1 . 1  -dimethylethyl)-3- 

(methylthio)- 1 .2.4-triazin-5(4H)-one. 
26743.  45386 
Ammonia.    44844 
Atrazine,    67115 
l,2-Benzisothiazolin-3-one,    7953 
6-Benzyladenine,     13490 
Carbaryl,    41181,67117 
Chlorotoluene,    21645 
Chlorpyrifos,    7952,35226,59907,67115 
CI  PC;  correction,    7952 
Cyano(3-phenoxyphenyl)methyl-4-chloro-a- 

(l-methylethyl)benzeneacetate,    6098 
O,0-Diethyl  0-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate,    25844, 
29051 
Diflubenzuron,    25452 


0-0-Dimethyl  S-<4-oxo-l,2.3-benzotriazin- 

3(4H>ylmethyl,    29050 
Editorial  amendments,    37918,  51593 
Gibberellins,    17675 
Glyphosate,    5136,  17675,  18972 
Inert  ingredients,    18973 
Linuron,    29050 
Malathion.    38843 
Methomyl,    18971,  24846,  38844.  47934, 

67116 
Methyl  3- 

<  (dimethoxyphophinyl)oxy  <  butenoate. 
38845 
Metolachlor,    10385 
Oxamyl.    22068 
Pennethrin,    24287 
Profenofos.    49249 
Terbacil.    5664.  17159 
Pesticide  programs: 
Compensation  for  use  of  data  in  support  of 

registration  applications.    27945 
Compensation  for  use  of  data  in  support  of 
registration  applications;  notification  to 
Agriculture  Secretary,    18225 
Conditional  registration;  interim  rules; 
notification  to  Agriculture  Secretary, 
18225 
Exemption  and  registration  procedures, 

63749 
Experimental  use  permits;  authority  for 
issuance  by  States;  notification  to 
Agriculture  Secretary.    18225 
Experimental  use  permits;  State 

requirements.    41783 
Human  use  pesticides;  exemption  from 
FIFRA;  notification  to  Agriculture 
Secretary.    32684 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides.    7695 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides; 
republication.    1 30 1 9 
Pesticide  products;  conditional  registration; 

interim  rules.    27932 
Pesticide  products;  restricted  use 
classifications.    45131 
Pesticides;  tolerances  in  animal  feeds: 
4-Amino-6-{  1 . 1  -dimethylethyl)-3- 

(methylthio)- 1 .2.4-triazin-5(4H)-one. 
40282 
Butachlor.    7946 
Chlorpyrifos.    7946.  352 1 1 
O.O-Dimethyl  0-{4-nitro-m-toIyI) 

phosphorothioate,    40281 
3,5-Dimethyl-4-(methylthio)  phenyl  methyl- 

carbamate,    38841 
Glyphosate,    13473,  17658 
Magnesium  phosphide;  correction,    12030 
Tebuthiuron,    19186 
Thiabendazole,    4467 
Thidiazuron,    59903 
Pesticides;  tolerances  in  food: 
Aldicarb,    23211 
Aluminum  phosphide,    35209 
Chlorpyrifos,    7945,  35208 
3,5-Dimethyl-4-(methylthio)  phenyl  methyl- 

carfoamate,    38841 
Glyphosate,     1 3473,  1 7658.  5 1 2 1 9 
Oxyfluorfen.    59231 
Propargite,    38841 
Procurement: 
Contract  clauses;  Fair  Labor  Standards  Act 
and  Service  Contract  Act.  price 
adjustments.    65587 
Procurement  under  EPA  grants;  minimum 
standards;  deferral  of  effective  date. 
10504 


Toxic  substances: 
Chlorofluoroalkanes,  fully  halogenated; 

inkless  fingerprinting  systems  exemption. 

54297 
Chlorofluoroalkanes,  fully  halogenated; 

inkless  fingerprinting  systems  exemption; 

correction,    55572 
Chlorofluoroalkanes,  fully  halogenated;  use 

in  aerosol  propellants;  relief  to  certain 

manufacturers  of  pyrethrin  pesticides, 

54298 
Health  and  safety  study  reporting 

regulations;  revocation,    6099 
Polychlorinated  biphenyls;  disposal 

requirements;  expedited  approval  of 

Sedgwick  County,  Kansas,  chemical 

waste  landfill  facility,    54296 
Polychlorinated  biphenyls;  exemptions  from 

processing  and  distribution  in  commerce 

prohibitions;  procedural  rules.    31558 
Polychlorinated  biphenyls;  manufacturing, 

processing,  distribution  in  commerce, 

and  use  prohibitions,    31514 
Waste  management,  solid: 
Disposal  facilities  and  practices;  classification 

criteria,    53438 
Disposal  facilities  and  practices;  classification 

criteria;  corrections,    54708 
Public  participation  in  programs,    10286 
State  plans;  development  and 

implementation,    45066 
State  plans;  development  and 

implemenution;  correction,    66196 
Water  pollution;  effiuent  guidelines  for  point 
source  categories: 
Ammonia  producing  plants,    64080 
Best  conventional  pollutant  control 

technology,    50732 
Canned  and  preserved  fruits;  pickle  salting 

sutions,    22463 
Canned  and  preserved  fruits  and  vegetables; 

BAT  guidelines  removed,    36033 
Coal  mining,    2586,  64082 
Coal  mining;  catastrophic  precipitation 

exemption,    19193 
Coal  mining;  catastrophic  precipitation 

exemption;  correction,    23084 
Coal  mining;  catastrophic  precipitation 

exemption;  temporary  suspension, 

39391 
Electroplating,    52590 
Electroplating;  correction,    56330 
Electroplating;  interim  rule;  suspension, 

27993 
Fertilizer  manufacturing;  pH  parameters; 

revocation,    9388 
Hazardous  substances  designation;  list, 

10266 
Hazardous  substances  discharge; 

determination  of  removability,  harmful 
quantities,  and  measurement  units; 
revocation  of  obsolete  regulations, 

10269 
Oil  and  gas  extraction,    22069 
Ore  mining  and  dressing;  clarification,    79S3 
Ore  mining  and  dressing;  deletion  of 

limitations  for  cyanide,    1 1 546 
Public  participation  in  programs,    10286 
Sugar  processing  facilities,    64078 
Tuna  processing  facilities,    45944 
Water  pollution  control: 
Conventional  pollutants  list;  additions, 

deletions,  etc.,    44S0I 
Conventional  pollutants  list;  additions, 
deletions,  etc.;  correction,    52685 
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tnti  nm 
triha  omethanes. 


ticn 


New 


tio  I 


Disposal  sites,  deni^ 

404  procedures 
Disposal  sites,  denii 

404  procedures 
Drinking  water; 

control  of 
Drinking  water 

secondary,    42 
Federal  contracts, 

administration 

6910 
Hazardous  substanc^; 

reportable  quar  tities, 
Hazardous  substanc  :s 

reportable  quar  tities: 

calcium  hydros  Ide: 

date,    53749 
Hazardous  substanc^; 

reportable 

58909 
Hazardous  substanc^ 

of  calcium  oxic^ 

65400 
Hazardous  substanc^ 

of  calcium  oxic^ 

correction 
National  pollutant 

system  (NPDEf ); 

practice 

date,    47063 
National  pollutant 

system  (NPDE^): 
Ocean  discharge 

for  promulgat: 

permits,    65751 
Ocean  dumping; 

final  designati 
Ocean  dumping; 

management 
Solid  waste  disF>osal 

classification 
Water  pollution  contrl>l 
elimination  syster  i 
elements: 
Permits,  short  and 

correction. 
Secondary  treatmer  t 

modification; 

waters,    34784 
Secondary  treatmen  t 

modification; 

waters;  EPA 

Villages,    5220? 
Water  quality  standan  Is; 
Mississippi;  dissolvejd 

PROPOSED  RULES 

Air  pollutants, 
standards: 
Airborne  carcinogens; 

and  procedures , 
Airborne  carcinoge  is: 

and  procedures ; 
Carcinogenic  organ  c 

generic 

58662 
Carcinogenic 

generic 

hearings, 
"Commenced 
Air  pollution;  standards 
new  stationary  sc  urces: 
Automobile  and  lig  it-d' 

coating  operati  >ns, 
Combustion  engine) , 
Combustion  machines; 

54072 
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or  restriction;  section 
58076 

or  restriction;  section 
correction,    62283 
primary  regulations; 
68624 
regulations;  National 
95 

rants,  and  loans; 
^itorial  amendments. 


determination  of 

50766 
determination  of 
calcium  oxide  and 
delay  of  effective 

determination  of 
quaiftities;  correction,    58711, 

designation;  removal 
and  calcium  hydroxide, 

designation;  removal 
and  calcium  hydroxide; 
66C02 
d  ischarge  elimination 
best  management 
requir^ents;  stay  of  effective 

c  ischarge  elimination 
revision,    32854 
gu  delines,  revised;  schedule 
interim  guidelines  for 


standai  Is; 


:  organ  c 


Pu;rto 
cr  teria: 


cr  itena 


York  Bight  Apex; 
of  disposal  sites,    29052 
Rico  disposal  site 
correction,    27662 
facilities  and  practices; 
correction,    58910 
National  discharge 
and  State  program 


1  >ng  term  options; 
10f07 

requirements 
discharges  into  marine 

requirements 
discharges  into  marine 
p  tsition  on  Native  Alaskan 

State  programs: 
oxygen  criteria,    25223 


hazard  )us;  National  emission 


;  identification;  policies 

58642 

;  identification;  policies 
hearings,    61620 

chemical  sources; 
advance  notice. 


chemical  sources; 
standaibs;  advance  notice; 
616:  0 
defiiition,    31596 

of  performance  for 
es: 
uty  truck  surface 

57792 
43152 
extension  of  time. 


"Commenced";  definition,    31596 
Continuous  monitoring  performance 

specifications,    58602 
Fossil  fuel/fired  industrial  steam  generators, 

37632 
Fossil  fuel/fired  steam  generators; 

adjustment  of  opacity  sUndard,    37960 
Glass  manufacturing  plants,    34840 
Glass  manufacturing  plants;  extension  of 

time,    47778 
Incinerators,    67938 
Iron  and  steel  plants;  basic  oxygen  furnaces; 

advance  notice,    17460 
Nitric  acid  plants,    35265 
Petroleum  refineries,  standards  review, 

60759 
Petroleum  refinery  Claus  sulfur  recovery 

plants;  definition  of  small  refinery, 

17120 
Phosphate  rock  plants,    54970 
Phosphate  rock  plants;  extension  of  time, 

62914 
Portland  cement  plants,    60761 
Secondary  brass  and  bronze  ingot 

production,    35953 
Sewage  treatment  plants,    67934 
Sulfuric  acid  plants,    15742 
Air  pollution  control: 
Indiana-Kentucky  Power  Co.,  Clifty  Creek 

Power  Plant;  sulfer  dioxide  emission, 

29495,  63552 
Indiana-Kentucky  Power  Co.,  Clifty  Creek 

Power  Plant;  sulfur  dioxide  emission; 

proceedings  record;  availability  of  data, 

65612 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
Emission  standards  exemptions,    41837 
Turbine  engines,  large  in-use  gas;  standards; 

availability  of  economic  impact 

assessment  and  extension  of  time,    66850 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standard  for  light 

duty  vehicles;  waiver  consideration; 

extension  of  time,    43755 
Carbon  monoxide  emission  standard  for  light 

duty  vehicles;  waiver  consideration; 

hearing,    35262 
Certification  and  test  procedures;  trucks  and 

vehicles,  light-duty;  evaporation 

hydrocarbon  standard;  denial  of  petition, 

46296 
Emission  control  system  performance; 

warranty  regulations,    23784 
Emission  control  system  performance; 

warranty  regulations;  correction,    26769 
Heavy-duty  engines;  1983  and  later  model 

years,    9464,  22131,  34603 
Nitrogen  oxides  (NOx)  research  objective 

programs  conducted  by  automotive 

manufacturers;  1980  and  later  model 

years,    7780 
Nitrous  oxide  (NOx)  emission  standards; 

notice  of  receipt  of  delay  application 

from  AMC  and  guidelines  for  further 

applications,    25883 
Trucks,  light  duty;  1983  and  later  model 

years;  emission  regulations;  hearing, 

47113 
Trucks,  light-duty;  1983  and  later  model 

years;  gaseous  emission  regulations, 

40784 
Trucks  and  vehicles,  light-duty,  diesel; 

particulates  emission  standards,  6650, 

Hearing  change,  11802,  Meeting,    15517 


Trucks  and  vehicles,  light-duty;  1981-83 
model  years;  high  altitude  emission 
standards  and  certification  and  testing 
procedures;  advance  notice,    27700 
Voluntary  aftennarket  part  self-certification 

program,    46686 
Voluntary  aftennarket  part  self-certification 
program;  extension  of  time,    62915 
Air  programs: 

Noncompliance  penalties,  assessment  and 

collection,     17310 
Noncompliance  penalties,  assessment  and 

collection;  correction,    22761 
Nonferrous  smelter  orders,  primary  (NSO's); 
national  rules,  6284,  Correction  and 
clarification,  1 1096,  Extension  of  time, 
19002 
Regional  consistency,    13043 
Regional  consistency;  hearing,    20718 
Air  programs;  approval  and  promulgation; 
State  plans  for  designatnl  facilities  and 
pollutants: 
Alaska,    57948 
Arkansas,    18528 
Connecticut,    27189 
Delaware,    57118 
District  of  Columbia,    57118 
Louisiana,    18528 
Maine,    27189 
Maryland,    57118 
Massachusetts,    27189 
New  Hampshire,    27189 
New  Jersey,    17193 
New  Mexico,    46895 
New  York,    17193 
Oregon,    57948 
Pennsylvania,    57118 
Puerto  Rico,    17193 
Rhode  Island,    27189 
Vermont,    27189 
Virgin  Islasnds,    17193 
Virginia,    57118 
Washington,    57948 
West  Virginia,    57118 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties;  corrections  and 
republication  of  appendix,    34524 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties;  extension  of 
time,    36437 
Air  programs;  energy-related  authority; 
delayed  compliance  orders,  etc.: 
MassachusetU,    58759 
Virginia,    5672 1 
Air  programs;  fuel  and  fuel  additives: 
Lead  phase-down  standard,    33116 
Air  quality  control  regions,  criteria  and 
control  techniques: 
Attainment  status  designations,    2617,  15743, 
19212,  19213,  21043,  23544,  23885, 
29500,  31237,  34603,  36434,  37515, 
38585,  38587,  39486,  41489,  42726, 
45650,  45970,  47778,  48285,  48723. 
49703,  50098.  52263,  52850,  53546, 
53547,  54500,  55602,  58922,  60341, 
62545,  65791,  66850 
Visability  goal  for  Federal  Class  I  areas, 

national;  identification,    8909 
Visability  goal  for  Federal  Class  I  areas, 
national;  identification;  correction, 
18251 
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Air  quality  control  regions;  criteria  and  control 
tehniques: 
Missouri,    61384 
Air  quality  implementation  plans;  approval, 
adoption,  and  submittal: 
Discretionary  authority,    67675 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 

bubble  concept;  policy  statement,    3740 
Emission  monitoring  of  stationary  sources; 

advance  notice,    46481 
Emission  monitoring  of  stationary  sources; 
advance  notice;  extension  of  time, 
55395 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions,    20372 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions;  correction,    25243 
Nonattainment  areas;  evaluation  of  plan 
revision  submissions;  supplement, 
38583,  50371,  53761,  67182 
Prevention  of  significant  air  quality 
deterioration  (PSD),    51924,  54069, 
57107,  65084 
State  implementation  plans;  nonattainment 
areas;  statutory  restriction  on  new 
sources,    38583,  42246,  51924,  54069, 
57107 
State  plans;  visibility  protection;  advance 
notice,    69116 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    15741,  27183.  42242 
Alaska,    42726 
Arizona,    25472,  32005,  33433.  39234.  39480. 

45203.  55210.  62296 
Arkansas.    44904 

California.    23544.29497,30115,30118. 
30124.  33905.  36206,  38912.  44907. 
47959.  56716,  57109,  60758,  61978.  65614 
Colorado.    5159.  27691,  57427 
Connecticut,    30122,  40360 
Delaware,    9404,  33437.  43490,  67674 
District  of  Columbia,    1 1798,  23263,  37236, 

46892 
Florida,    29496,  38578,  41254,  51830,  52000 
Georgia,    27184,  45194,  47557,  49702 
Hawaii,    7780,  27699 
Idaho.    29499,  40360,  52271 
Illinois,    26765,  38587,  46894.  50619.  54500 
Indiana.    47559 
Iowa,    52263 
Kansas,    58921,61211 
Kentucky,     65781 

Louisiana,    1 1 89,  11 798,  1 3545,  44908 
Maine.    2614.  30702,  45210 
Maryland,    23264,  45194,  50066,  59564, 

65613 
Massachusetts,    12459,  15738,  26926,  28692, 

32253,  37513,  41258 
Michigan,    35263.  40655.  43495.  47350. 

65791,  66214 
Minnesota,    30378,  38581,  67675 
Mississippi,    21828,  35264 
Missouri.    43490,52001,54070.57118. 

58758.  60339.  61384 
Montana,    27187,  29931,  45420,  55602 
Nebraska,    47777,  65408 
Nevada,    15735.  21307.  21309.  21311.  21313, 

24880.  24884.  26763.  36434.  56716 
New  Hampshire,    34519,  57117,  57942 
New  Jersey,    46482 
New  Mexico,     1989,  4734 
New  York,    5693,  28232.  28234.  44556 


North  Carolina,    52000,  610SS 

North  Dakota,    412S3 

Ohio,    30379.  3371 1.  41264,  46893,  47959. 

59247,63114 
Oklahoma,    1990,44912,56721 
Oregon.    29499,  39485.  43756,  45647 
Pennsylvania,    27188,  33438,  33713,  43306, 

44555 
Puerto  Rico,    45647 
Rhode  Island,    30702,  37960,  50620 
South  Carolina,    38580,  40901 
South  Dakota,    5159,22126,33116 
Tennessee.    10781,  30123,  43298,  43302. 

48988.  52000.  54734.  56717 
Texas.    3739,  29497,  29932,  45205.  53183 
Utah,    5158.28688 
Vermont,    20221.23544.40078 
Virginia,    23264,  25471.  27699.  33712.  44564 
Washington,    29499,  30123.  41836.  55396, 

65084 
West  Virginia,    43298,64439,65790 
Wisconsin.    39484.40361,47559 
Wyoming,     16024,  22127 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    24888,29499,31231 
California,    20225 
Connecticut,    1764.  3057,  3996,  9603,  9604, 

29933.  29936 
Florida.    21315 
Georgia,    1194,  19208.  19210.  19211.  20222, 

21042 
Indiana,    2402,  6465,  8311,  8313,  12461. 

26934,  35267,  35268.  35272 
Iowa.    1 193,  4986.  31236.  34520.  34521 
Kansas,    30381,  30703.  31233 
Kentucky.    21680.  29934.  32716.  66849 
Louisiana.    1 193 
Maine,    5475.26767 
Maryland.    13546 
Minnesota,    7184,  18532,  32720 
Mississippi,     19209 
Missouri.    1762 
Nebraska.    12463 
New  Jersey.    26932,  26936,  3391 1 
New  York,    2615.  26929.  67183 
North  Carolina.    3057,  3527.  3528.  4735. 
4736,  4738,  8315,  20226.  20227,  22129, 
22130,  22131,  28010.  65410.  65411,  65615 
North  Dakota,    31232 
Ohio,    4734,  5160,  5477,  6466,  6468.  6469. 
7785.  10085.  10087.  10088,  10401,  10403, 
17758,  20719,  25473.  26928,  26931. 
26937.  26940.  26942,  26943,  28343, 
32254.  32255.  34522,  35270,  35273, 
35275.  35277,  35278.  36435.  47111. 
55396.  62543.  66624 
Pennsylvania.    33911.  38603,  44572,  51830 
South  Carolina,    6154,  54507 
Tennessee,    1195,  1415,  20223 
Texas,    32715 
Utah,    18530.  37961.  54322 
Virginia,    6754.  24888 
Washington,     1416,  9406,  18534 
West  Virginia,    1 198,  1 199,  31234,  47960, 

60109,60110 
Wyoming,    22480,  22481,  26767,  26768 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  interpreutive  ruling,    3298 
Iowa,    41488 
Prevention  of  significant  air  quality 

deterioration  (PSD).    42672,  51924, 
54069,  55395,  56957,  57107 


State  implementation  plans;  nonattainment 
areas;  approval  criteria;  guidance 
materials;  availability,    8311  ' 

Tall  stacks;  fluid  modeling  guidance,    40359 

Tall  stacks,  2608,  Extension  of  time,  15735, 
Hearing.    24329 
Air  quality  implementation  plans;  preparation 
adoption,  and  submittal,  etc.: 

Prevention  of  significant  air  quality 
deterioration  (PSD),    65084 

Air  quality  standards;  national  primary  and 
secondary: 

Particulate  matter  and  sulfur  oxides,    S6730 
Energy  programs: 

Fuel  economy,  motor  vehicles;  labeling 
requirements  for  1981  and  later  model 
years;  gas  guzzler  tax  label.    57362 

Environmenul  effects  abroad  of  major  EPA 
actions.    68776 

Grants,  State  and  local  assistance: 

Lakes,  grants  for  restoring  publicly  owned 

freshwater.    5685 
Pesticide  applicator  training  and  certification 

programs;  enforcement.    60335 
Sewage  treatment  grant  limitations; 
memorandum  of  interim  policy  and 
procedures;  advance  notice.    38S7S 
Improving  Government  regulations: 
Regulatory  agenda,    33332.  56520 
National  Environmental  Policy  Act; 

implementation,    35158 
Noise  abatement  programs: 
Transportation  equipment;  interstate  rail 
carriers,    22960 

Transportation  equipment;  interstate  rail 
carriers;  correction,    25268 

Transportation  equipment;  interstate  rail 
carriers;  extension  of  time,    31028 

Permit  programs,  consolidated,    34244 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Atrazine,    54510 
6-Benzyladenine.    3740 
Carbaryl.    28693.  54510 
Chlopyrifos.    53183 
Chlorotoluene.    4740 
Chlorpyrifos.    49276 
0.0-Diethyl  ()-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    13547, 
19001 
0,0-Dimethyl  S-((4-oxo-l,2,3-benzotriazin- 
3(4H)-ylmethyl)phosphorodithioate, 
2326S 

Dimethyl  (2,2,2-trichloro- 1  -hydroxycthyl) 

phosphonate,    66217 
Gibberellins,    4740 
Inert  ingredients,    3529 
Linuron,    18535 
Malathion,    23886 
Methomyl,    23887,  37516 
Methyl  3- 

((dimethoxyphosphinyl)oxy)butenoate, 

23094 
Metolachlor;  correction,    1764 
Sodium  chlorate.    28693 
Terbacil.    5695 
Thiabendazole.    66216 
Pesticide  programs: 
Closed  system  packaging;  advance  notice, 

54508 
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Closed  system  packa; 

correction,  616i 
Pesticide  active  ingr^ients 

classification;  A{  riculture 

notification  of  p^ding 
Pesticide  products; 

classifications. 
Pesticide  products; 

classifications;  c<}rrection, 
Pesticide  products; 

classifications;  e^ension 
Pesticides,  restricted 
Registration  guidelin^ 

animal  hazard  e\  aluation 

period  reopened, 
Registration  guidelini  s 

information;  noti  ication 

Secretary,    4777  J 
Registration  standard  >; 

55019 
State  pesticide  registfition 

notification  to  A  ;ricultu: 

29121,  43322 
State  pesticide  registration 

meet  special  Iocs  I 
Pesticides;  tolerances  in 
4- Amino-6-(  1 , 1  -dimetpy  lethyl)-3 

(methylthio)-l,2, 

26750 
Pesticides;  tolerances  in 
4- Amino-6-(  1 , 1  -dimet  lylethyl 

1 ,2,4-triazin-5(4^)-oi 
Propargite,    22752 
Regulatory  agenda. 
Research  and  developdent 
cooperative  agreen  lents; 
and  procedures  for 
advance  notice. 
Toxic  substances: 
Asbestos  fibers,  comi  lercial 

use;  advance  notice, 
Asbestos-containing 

buildings,  54671 
Chlorofluoroalkanes. 

inkless  fingerprii^ing 

31238 
Chlorofluoroalkanes,  Ifully 

in  aerosol  propel  I 

manufacturers  ol 

27702 
Chlorofluorocarbons: 

for  mold  release 
Data  reimbursement; 
Data  reimbursement; 

extension  of  tim< 
Health  effects;  good 

standards,    2736^ 
Health  effects;  good 

standards;  extenf  on 
Health  effects  test  st4ndards. 
Inventory  reporting 
Polybrominated  biph  :nyl: 

(2,3  dibromopro  >yl) 

im(>ortation  or 

requirement;  coit'ection, 
Polybrominated  biph  myl: 

(2,3-dibromopro 

importation  or 

requirement; 
Polybrominated  biph^nyl: 

importation  or 

requirement, 
Polychlorinated  biph^yl: 

landfill  criteria, 

46 


ing;  advane  notice; 


1 

for  restricted  use; 

Secretary 
rule,    25475 
restricted  use 

18 
restricted  use 

46303 
r^tricted  use 

of  time,    57429 
ise:  list,     1991 
;  human  and  domestic 

;  comment 
55213 
for  supporting 

to  Agriculture 

sample  availability, 

procedures; 
re  Secretary, 

procedures  to 
needs,    46414 
animal  feeds: 
iylethyl)-3- 
ktriazin-5(4H)-one, 

food: 

3-{methylthio)- 
ne,    26750 

3t332 

grants  and 
;  proposed  policies 
review  and  award; 

5^955 

and  industrial 
60061 
I  laterials  in  school 

fully  halogenated; 

systems  exemption, 

halogenated;  use 
ants;  relief  to  certain 
pyrethrin  pesticides, 

essential  use  exemption 
agents,    34167 
advance  notice,    54184 
advance  notice; 

67183 
aboratory  practice 
1 

aboratory  practice 
of  time,    44054 
27334,  44054 
equirements,    60763 
s  (PBB's)  and  tris 
phosphate; 
i4anufacture  notice 
67183 
s  (PBBs)  and  tris 
>yl)  phosphate; 
i^anufacture  notice 
64844 
s  (PBBs) 
lianufacture  notice 
5<Jl06 

s;  chemical  waste 
31567 


cor  rection. 


Polychlorinated  biphenyls;  chemical  waste 

landfill  criteria;  large  PCB  capacitors 

disposal  requirements,    66851 
Polychlorinated  biphenyls,  importation  and 

manufacture;  exemption  petitions  and 

hearing,    3 1 564 
Polychlorinated  biphenyls;  manufacturing, 

processing,  distribution  in  commerce, 

and  use  prohibitions  in  hydraulic 

systems;  clarification,    68489 
Polychlorinated  biphenyls;  manufacturing 

exemptions;  extension  of  time,    42727 
Polychlorinated  biphenyls  (PCBs)  and  fully 

halogenated  chlorofluoroalkanes;  export 

notification  procedures,    56856 
Polychlorinated  biphenyls  (PCBs)  and  fully 

halogenated  chlorofluoroalkanes;  export 

notification  procedures;  correction, 

60763 
Premanufacture  or  importation  notification 

requirements  and  review  procedures, 

2242 
Premanufacture  or  importation  notification 

requirements  and  review  procedures; 

availability;  meetings,    6957,  1 1099 
Reporting  and  recordkeeping;  chemical,  risk 

assessment;  advance  notice,    37517 
Sprayed  asbestos  in  schools;  rulemaking 

petition,    40900 
Tris  (2,3-dibromopropyl)  phosphate; 

importation  or  manufacture  notice 

requirement,    59106 
Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978;  implementation;  inquiry,    33433 
Waste  management,  solid: 
Hazardous  waste  guidelines  and  standards; 

correction,    7785,  8917,  9407,  10521 
Hazardous  waste  guidelines  and  standards; 

criteria,    49402 
Hazardous  waste  guidelines  and  standards; 

criteria;  extension  of  time,    13548,  58923 
Hazardous  waste  guidelines  and  standards; 

criteria;  extension  of  time  and 

clarification,    67445 
Hazardous  waste  guidelines  and  standards; 

information  availability  and  request  for 

comments,    56724 
Hazardous  waste  guidelines  and  standards; 

preliminary  notification  of  activities; 

extension  of  time,    36997 
Hazardous  waste  guidelines  and  standards; 

statistical  test  change,    54323 
Hazardous  waste  management;  information 

availability;  extension  of  time,    49278 
Hazardous  waste  management;  leaching  test 

report;  availability  and  inquiry,    49277 
Landfill  disposal;  guidelines,    18138 
Solid  waste  disptosal  facilities  and  practices; 

classification  criteria,    53465 
Solid  waste  disposal  facilities  and  practices; 

classification  criteria;  extension  of  time, 

65615 
State  plan  development  and  implementation 

guidelines,    28344 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Best  conventional  pollutant  control 

technology;  publicly  owned  treatment 

works;  new  data  for  cost  computations, 

19214 
Chemicals  manufacturing;  extension  of  time, 

55400 
Chemicals  manufacturing  industry,    47 1 1 3 
Gum  and  wood  chemicals,    68710 
Leather  tanning  and  flnishing,    38746 


Leather  tanning  and  finishing;  technical  and 

economic  development  information 

availability,  and  comment  period 

initiation,    55401 
Plastics  industries;  extension  of  time,    55400 
Plastics  industry,    47113 
Pretreatment  standards,  general;  new  and 

existing  industrial  users  of  POTWs, 

62260 
Seafood  processing,  canned  and  preserved, 

20461 
Textile  mills;  best  available  technology,  best 

conventional  technology,  and 

pretreatment  and  new  source 

performance  standards,    62204 
Timber  products  processing,    62810 
Water  pollution  control: 
Consolidated  permit  regulations  and 

underground  injection  control 

regulations;  hearings,    31673,  40905 
Consolidated  permit  regulations  and 

underground  injection  control 

regulations;  public  participation  in 

enforcement,    49275 
Disposal  sites,  denial  or  restrictions;  section 

404  procedures,    14578 
Disposal  sites  for  dredged  or  All  material; 

section  404  guidelines,    54222 
Disposal  sites  for  dredged  or  All  material; 

section  404  guidelines;  extension  of  time, 

63552 
Drinking  water;  interim  primary  regulations; 

small  public  water  systems; 

determination  of  compliance  with 

microbiological  maxim  contaminant 

levels  (MCLs),    42246 
Hazardous  substances;  designation  criteria 

expansion;  advance  notice,    10270 
Hazardous  substances;  determination  of 

reF>ortable  quantities,    10271 
Hazardous  substances;  determination  of 

reportable  quantities;  extension  of  time, 

15744.  56957 
Hazardous  substances  designation;  removal 

of  calcium  oxide  and  calcium  hydroxide, 

50783 
Judicial  review  under  the  Clean  Water  Act; 

forum'  shopping,    32006 
Judicial  review  under  the  Clean  Water  Act; 

forum  shopping;  waiting  period,    36437 
National  pollutant  discharge  elimination 

system;  indicator  parameters  and 

application  requirements;  further 

inquiry,    50780 
National  pollutant  discharge  elimination 

system;  intent  to  issue  final  regulations, 

25475 
National  Pollutant  Discharge  Elimination 

System  (NPDES)  and  Surface  Coal 

Mining  and  Reclamation  Operations 

(SCMROs)  permit  programs; 

memorandum  of  understanding  with 

OSM;  advance  notice,    55322 
National  Pollutant  Discharge  Elimination 

System  (NPDES)  and  Surface  Coal 

Mining  Reclamation  and  Enforcement 

Operations  (SCMROs)  permit  programs; 

memorandum  of  understanding  with 

OSM;  advance  notice;  extension  of  time, 

65601 
Ocean  dumping;  secondary  treatment 

requirements  for  discharges  into  marine 

waters;  draft  technical  support 

document;  availability,    17194 
State  underground  injection  control 

program,    23738 
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State  underground  injection  control 
program;  extension  of  time,    40532, 
52851 
Water  pollution  control;  national  discharge 
elimination  system  and  State  program 
elements: 
Toxic  pollutant  discharge  control 
improvement,    34393 
Water  quality  standards;  State  plans: 
Alabama,    67442 
Ohio,    39486,45651.57428 

NOTICES 

Advisory  committees  review;  inquiry,    10429 
Air  pollutants,  hazardous;  National  emission 
standards: 
Illinois;  state  implementation  plan, 

deficiency,    40723 
Ohio;  authority  delegation,    65477 
Pennsylvania;  authority  delegation  for  vinyl 

chloride,    28409 
Texas;  authority  delegation,    7809 
Air  pollutants;  radioactive;  scientific 

information  review;  inquiry,    21707 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
ASARCO  models  500  and  600  sulfur  dioxide 

monitor,    67522 
Bendix  model  8101-B  oxides  of  nitrogen 

analyzer,    26792 
CO  Analyzer,    54545 
Model  2000  Ozone  Meter,  etc.,    10429 
Model  8310  Carbon  Monoxide  Analyzer, 

33476 
Model  8840  Nitrogen  Oxides  Analyzer, 

54546 
Model  8850  flourescent  sulfer  dioxide 

analyzer,    29971,44612 
Monitor  Labs  Model  8450  Sulfur  Monitor, 

33476 
Nitrogen  dioxide  (SOI),    7805,  7806,  8327, 

51683 
Nitrogen  oxides,    7806 
Thermo  Electron  Model  14B/E 

Chemiluminescent  N0-N02-N0X 
Analyzer,    54545 
Thermo  Electron  43  Pulsed  Flourescent  SO 
2  Analyzer,    21861 
Air  pollution;  applicability  determinations  to 
permit  interpretation  requests: 
Getty  OU  Co.,    54109 
Air  pollution;  standards  of  performance  for 
existing  sources: 
Primary  aluminum  reduction  plants; 
guideline  availability,    21754 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Combustion  engines,    43173 
Glass  manufacturing  plants,    34193 
Kraft  pulp  mills;  total  reduced  sulfur 

emissions;  final  guidelines  availability, 
29828,  49298 
Sulfuric  acid  plants,    52324 
Wyoming;  authority  delegation,    55053 
Air  pollution  control: 
Arsenic;  status  decision  and  inquiry,    29539 
Clean  Air  Act;  Federal  assistance  limitations, 

33473 
Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  extension  of  time, 
12103 
Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  reproposed 
determination,    52030,  59287 


Clean  Air  Act;  restrictions  on  new  source 
construction  and  Federal  funding 
sanctions,    37679 
EPA-measured  vs.  in-use  fuel  economy; 
report  to  Congress;  inquiry,    40724 
Limited  life  facilities;  enforcement  policy 

statement;  availability,    46314 
Sulfur  oxides;  monograph,    12490 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,    7807,  22807,  23S7S,  38660, 

58540,  61096 
Diesel  engine  technology;  1981  NOx 

emission  standard;  waiver  application, 
22510,  32470 
Federal  certification  test  results,  1979  model 

year,    42444 
Federal  certification  test  results,  1979  model 

year;  correction,    51316,  53105 
Light  duty  vehicles;  carbon  monoxide 
emissions,  1981  and  1982  model  years, 
49300,  53376.  60815,  61452 
Nitrogen  oxide  (NOx);  emission  standards, 

47880 
1981  light-duty  vehicles  (diesel)  NOx 
emission  standards,    39609 
Air  programs;  employer  mass  transit  and 

carpool  incentive  program,  Texas,    1454 
Air  programs;  fuel  and  fuel  additives: 
Arconol  waiver  application,    10530 
Coverage  and  exclusions;  "substantially 

similar";  interpretation,    16033 
Gasohol;  waivers,    20777 
Lead  phase-down  regulations  and  ban  on  use 
of  MMT;  guidelines  for  administration, 
58953 
Methyl  tertiary  butyl  ether  (MTBE),    1447, 

12242 
Methylcyclopentadienyl  manganese 

tricarbonyl  (MMT);  suspension,    32281, 
58952 
Sun  Petroleum  Products  Co.  waiver 
application,    22176,  37074 
Air  programs;  power  plants;  assessment  and 
collection  of  noncompliance  penalties; 
availability  of  information,    45752 
Air  programs;  powerplants;  assessment  and 
collection  of  noncompliance  penalties; 
availability  of  information;  correction, 
49010 
Air  quality  criteria: 
Chlorinated  hydrocartwns;  inquiry,    39303, 

59645 
Lead;  availability,    10128 
Oxides  of  nitrogen;  extension  of  time,    47S4, 

50399,  61247 
Oxides  of  nitrogen;  external  review  draft; 

availability,    40559 
Ozone  and  photochemical  oxidants;  policy 
clariflcation,    32042 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Georgia  and  South  Carolina;  nonattainment 
areas;  plan  availability  and  inquiry, 
9424 
Kentucky;  nonattainment  area;  plan 
availability  and  inquiry,    43333 
Mississippi;  nonattainment  area;  plan 
availability  and  inquiry,    20281 
Missouri;  l>everage  can  manufacturing 

facility,    61455 
Montana;  Northern  Cheyenne  Class  I 

redesignation  petition,    27741 
Nevada;  emergency  suspension  of 
disapproval,    53305 


Nevada;  temporary  emergency  suspension 

disapproved,    59952 
New  Jersey;  proposed  coal  conversion;  final 

determination,    45752 
New  Mexico;  availability,    13573 
New  York;  nonattainment  areas;  plan 

availabUity,    37087,  37681 
Ohio;  emission  limitations  for  sources  of 

sulfur  dioxide;  inquiry,    7798 
Ohio;  sulfur  dioxide  sources;  acceptable  fuel 

sampling  analysis  methods,    49296 
Prevention  of  signiflcant  air  quality 
deterioration  (PSD);  final 
determinations,    17215,  33953,  34107, 
341 10,  50640,  50645,  50646,  50647, 
52323,  53100,  53101,  53102,  53103, 
53566,  53786,  541 14,  55414,  63567, 
63568,  63569,  63570,  63571,  65566,  65666 
Prevention  of  significant  air  quality 

deterioration  (PSD);  permit  approvals, 
28721.  30760,  40405,  41531,  47595, 
S0910,  51686.  55651.  60401.  60402. 
65665,  69002 
Prevention  of  significant  air  quality 
deterioration  (PSD);  petitions  for 
review.    30423,  30424 
Air  quality  research  study;  Houston,  Tex.; 

meeting,    1220 
Air  quality  standards: 
Automotive  lead  emissions;  procedures  for 

estimating;  availability,    54349 
Ozone;  dau  collection  for  1982 

implementation  plan  submittals,    65667 
Summit  County,  Ohio;  nonattainment 
designation  for  sulftir  dioxide;  inquiry. 
32738 
Alternative  emission  reduction;  bubble  concept; 
proposed  policy  statement;  meeting, 
11269 
Biorcsearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  menx>randum  of  agreement  with 
FDA,    24233 
Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Toxic  Substances  Data 
Committee,    16959 
Confidential  data: 
Printing  ink  and  pulp  paper  industries; 

release  to  Defense  Department,    43333 
Energy  emergencies  and  availability  of  low 
sulfur  residual  fuel  oil;  meeting.    57200 
Environment  and  conservation  in  the  Federal 
Nonnuclear  Research  and  Development 
Program;  hearing;  republication,    55223 
Environmental  Cancer  and  Heart  and  Lung 

Disease  Task  Force;  meeting,    56737 
Environmental  consequences  and  conservation 
in  the  Federal  Nonnuclear  Research  and 
Development  Program;  hearing,    51683 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment, 
2011,  8926,  40552,  40916,  40920,  41323. 
51850.  51855.  52742,  52746.  53293, 
53297,  53301 
Agency  statements,  weddy  receipts,    109, 
1791,  3087,  4533,  5707,  6981,  9419, 
10424,  11107,  12099,  13576,  16485. 
18079,  19239,  20779,  22169,  23570. 
24921,  26157,  27735,  29155,  30419, 
32277,  33146,  34693,  36469,  37969. 
40127,  40924,  42768,  44259,  45744, 
47155,  48337,  49785,  51316,  52327, 
53563.  54770.  56090.  57483.  59933. 
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61637,  616S1,  64l 
67525.  69004 
Boulder  wastewater 
meeting,    5476< 
Encino  Park  housin; ; 

Tex.,    36240 
Fayetteville 

Ark.,    66246 
Las  Virgenes 

Calif.;  effluent 
Metropolitan  Seattl^s 
sewage  treatme  it 
South  Fort  Meade 

62338 
St.  George  area  of 
Utah;  wastewater 
54546 
Twining  Water  and 
Mex.;  wastewater 
53104 
Weld  County,  Colo 
treatment 
design,    55415 
Federal  Insecticide, 
Rodenticide  Act; 
failures  to  report 
Federal  Pesticide  Act 

inquiry,    4352 
Floodplain  managemeitt 
protection;  procec  u 
Ga.soline  regulations, 

emergency 
Grants;  State  and  local 
Appeal  procedures: 
Noise  assistance 
President's  urban  po 
correction,    43 
Protests  of 
works 
20283 
Protests  of 
works 

republication. 
Resource  recovery 
President's  urbafi 
33738 
Treatment  works 

deviations, 
Treatment  works 
Innovative  and 
Assessment 
Treatment  works 
royalties  use. 
Treatment  works 
of  major  items 
Requirements 
10,    47403 
Underground  water 
programs;  class 
Wastewater  treatme4t 
stringent  than 
requirements 
Water  treatment 

deviation,    249J6 
Grants  and  cooperativi : 

implementation, 
Health  assessments;  ex: 
Tetrachloroethylene 
25688.  43335 
Improving  GovemmeA 
Marine  sanitation  devi<  e 
California,    6197,  24>63 
Virginia,    67524 

48 


wastew  Iter 


Munic  pal  Water  £>istrict, 
( isposal  system.    8327 
(Metro)  Renton 
facility.  Wash.,    56735 
ine,  Polk  County,  Fla., 

>f'ashington  County, 
treatment  facilities. 

Sanitation  District,  N. 
treatment  facilities, 

Greeley  wastewater 
facilities,  construction  and 

Fi  ngicide,  and 

inforcement  policy  for 
formation,    40716 
)f  1978;  implementation; 

and  wetlands 

res,    1455 

leaded;  clarification  of 

44620 
assistance: 
nquiry,    46770 
pro  ects,    22176 

icy  class  deviation. 


13,  65131,  66242, 
treatment  facility,  Colo.; 
project;  San  Antonio, 
treatment  facility, 


IQO 
procuren  ent  actions;  treatment 
constructon;  subject  index  list. 

procurenlcnt  actions;  treatment 
construction;  subject  index  list; 
5812 
{|roject  development; 
policy  class  deviation. 

CO  istruction;  class 
493)3 
CO  istruction;  draft 

Alternative  Technology 
Mai  ual;  availability.    16958 
CO  istruction;  patent 

3  382 
cofistruction;  qualification 
equipment;  Program 
Memorandum,  PRM  79- 


iource  protection 

deviation,    23737 

projects  more 

sA:ondary;  program 

m(  morandum,    29534 

wo^ks  construction;  class 

agreements; 
i2331 

{ ernai  review  drafts: 
(Perchloroethylene), 

regulations,    30986 
standards: 


Meetings: 
Administrator's  Toxic  Substances  Advisory 

Committee,    5939.  20784,  43529.  52750, 

65665.67224 
Air  quality.  Houston.  Tex..    1220 
Alternative  emission  reduction;  bubble 

concept;  proposed  policy  statement. 

11269 
Biscayne  aquifer  as  sole  source  aquifer, 

66061 
Clean  Air  Scientific  Advisory  Committee. 

2015 
Drinking  Water  National  Advisory  Council. 

5198,  23931,  42773,  68027 
Ecology  Committee,    11828 
Energy  emergencies,    63 1 50 
Energy  emergencies  and  availability  of  low 

sulfur  residual  fuel  oil,    57200,  60157 
Environmental  Cancer  and  Heart  and  Lung 

Disease  Task  Force,    56737 
Environmental  Health  Advisory  Committee, 

7225,  11829 
Environmental  Measurements  Committee, 

27263 
Environmental  Pollutant  Movement  and 

Transformation  Committee,    23310, 

57482 
EPA/Industry  bimonthly  meeting,  Ann 

Arbor.  Mich.;  date  changed.    28092 
FIFRA  Scientific  Advisory  Panel,    1454, 

3770,  5712,  7809,  12492,  20785,  23932. 

33477,  39024.  41530.  44259.  51684. 

56738.  65672.  67720 
Innovative  and  alternative  technology 

assessment  manual.    30759 
Interagency  Regulatory  Liaison  Group. 

24903 
Interagency  Toxic  Substances  Data 

Committee,    37554,  50916,  59645 
Municipal  Construction  Division 

Management  Advisory  Group,    12103, 

37682,  61452 
National  Air  Pollution  Control  Techniques 

Advisory  Committee,    45242,  65670 
Resource  Conservation  Committee,    5516 
Review  of  preliminary  draft  criteria  for 

particulate  matter  and  sulfur  oxides, 

61455 
Science  Advisory  Board,    3772,  5199,  10613, 

12493,  15533,  17216,  18551,  20290, 

22511,  24154,  27740,  29532,  30167, 

30760,  31707,  39026,  39608,  39609, 

44931,  45752,  49303,  49509,  51319, 

51686,  52881,  54118,  54769,  55053, 

58952,  60157,  61105,  61248,  61455, 

62339,  67523,  67524,  67722,  69003 
State  FIFRA  Issues  Research  and 

Evaluation  Group,    6767,  12494,  30424, 

32043,  32739,  36241,  49010,  54546, 

54547,  63572 
Subchronic  toxicity  testing;  workshop, 

25923 
Mining  waste  study;  draft  report;  availability 

and  inquiry,    13574 
Motor  vehicle  fuel  economy: 
Retrofit  devices;  evaluation  of  "Malpassi 

FUter  King",    35286 
National  pollutant  discharge  elimination 
system;  State  plans;  approval  requests: 
Oregon.    64877 
Noise  pollution  control: 
Air  compressors,  portable;  non-compliance 

remedies,    67720 
Light  vehicles  nosie  emission  test  procedure; 

availability  of  draft,    29533 


Organization,  functions,  and  authority 
delegations: 
New  source  permit  contacts,  requests  for 

new  construction;  regional  office  list, 

23308 
Permit  programs,  consolidated;  draft 

application  forms.    34346 
Permit  programs,  consolidated;  draft 

application  forms;  inquiry,    50780 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Arizona,    59956 
Colorado.    51320 
Connecticut.    50915 
Georgia,    11111 
Idaho,    43333 
Kentucky,    26791,48819 
Massachusetts,    4536,  23308 
Nebraska,    51320 
North  Dakota,    12493,  29972 
Oregon,    43334 
"Validated  test"  and  "other  significant 

evidence";  definitions  for  interim 

administrative  review,    9626 
Washington,    43333 
Pesticide  enforcement  policy  statements 

(PEPS);  recission,    33151 
Pesticide  programs: 
Exported  pesticides,  etc.,  labeling 

requirements;  policy  statements,    41955 
Veterinarians;  pesticide  use  and  production; 

enforcement  policy,    62940 
Pesticide  registration,  cancellation,  etc.: 
Ambush  insecticide,    27263 
Amitraz.    2678,  32736,  59938,  59939 
Ant  powder,    11270 
Antor  herbicide,    35287 
Apron  355D  Fungicide.    67224 
Atrinal  liquid  concentrate.    19027 
Bayleton  technical.    59936 
Bayleton  25%  wettable  powder,    59937 
Bayleton  50%  wettable  powder,    59936 
Benomyl,    51166 
BIOMET300,    28719 
Biorational  pesticides;  policy  statement  and 

availability  of  background  documents, 

28093 
Blazer  2S.    39019 
Bolsur  6.    16960 
Busan.  etc.,    11269 
CGA-48988  technical,    9419 
Chipco  26019  fungicide,    9626 
Chlorobenzilate,    9548,  21069 
Ciba-Geigy  Corp.  et  al.,    40556 
Coal  tar,  creosote,  and  coal  tar  neutral  oils; 

correction,     15771,  18730 
Confidential  formula  statement;  elimination. 

47809 
Dibromochloropropane,    11822,23570, 

43335,  44931.  65135 
Dimethoate.    66558 
Dinitro  Technical,  etc..    Hill,  50642 
Endrin,    43632,49303 
Entrada  Industries,  Inc.  et  al.,    6986 
Epibloc  Rodenticide,    45483 
EPN,    54384,  62943 
FicamW,    20283 

Fort  Dodge  Freed  No.  25,  etc..    23309 
Galltrol-A,    5706 
Glyphosate.    11270 
Goal  2E  Herbicide.    39025 
Graslan20P.    25689 
Hefty  dog/cat  repellant.    52030 
Hereon  lureUpe  etc..    36468.  54353 
J.  T.  Baker  Chemical  Co..    40556 
Kabat  tobacco  protector,    32738.  56739 
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Killer-for  ice  plant  weeds,    65131 

Koppers  Co..  Inc..  et  al.,    40555 

Matacil  1-5  oil  soluble  concentrate.    46529 

Mefluidide,    3773,6198 

Mercury  compounds,    5705 

Metalaxyl,    39025 

Metolachor,    5706 

N-Maleimlde,    4537 

Nem-A-Tak  2L  Nematicide,    1 1269 

Norflurazon,    32737,  57482 

Orthene.  etc.,    25507 

Ortho  Delnav  4  emulsive,  etc.,    67222 

Ortho  Fence  &  Grass  Edger.  etc..    29534 

Ortho  Nemagon  70  soil  fimiigant,  etc., 

67223 
Oryzalin;  correction,    6198 
Permethrin,    33739,  39020,  39021 
Pix  Cotton  Plant  Regulator,  etc.,    29538 
POLADO.    53307 
Pounce  Technical.    33738 
Pounce  3.2  EC,    28093 
Promalin,    4999,20779 
Pronamide.    3083,  61640 
Pydrin  Insecticide  2.4  Emulsifiable 

Concentrate,    23933 
Rhodia  iprodione  technical,    9626 
Roundup,    15534 
Rydex,    50645 
Silvex,    15895,  15917,  41536 
SM-3,    6199 

Sodium  salt  of  acifluorfen,  etc.,    3774 
Stemtrol  liquid  concentrate,    36468 
Sumithion  8-E,    59953 
2,4,5-T,    15874,  15893,  41531 
Talon  Rodenticide  Pellets,  etc.,    65672 
2,4.5-T  and  Silvex.    15536.  15874,  22808, 

26794 
Thiophanate-methyl,    58798 
3,S,6-trichloro-2-pyridinyloxyacetic  acid, 

32735 
Trifluralin,    50911 
Trifluralin/treflan,    50912 
Triforine,    3772,  21069 
Ultra  low  volume  application;  advisory 

opinion.    40399 
Velsicol  Chemical  Corp.,    21706 
Pesticide  registration  applications; 

consideration  of  data  by  Administrator; 

interim  policy  statement  withdrawn, 

27954 
Pesticide  registration  applications;  policy 

statement  and  inquiry,    12097 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry,    15768 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry;  correction, 

20787 
Pesticide  use  in  Arizona;  hearings,    43341 
Pesticides;  emergency  exemption  applications: 
Acephate,    33737,  45476,  45478,  45484, 

50641,50643 
Aldicarb,    29529 
Amitraz,    45476 
Asulox,    6513,29530 
Atrazine,    39608 
Avitrol,    25919,  39022 
Azinphos  methyl,    25922,  36246,  40401 
BAAM,    36248.49299 
Basagran/Vistar  2S,    54350 
Bayleton  50%  WP,    40403 
Benomyl,    3772,  9624,  15535,  20785,  20786, 

21861,54117,64872,66986 
Bentazon,    45481 
Blazer,    44612,  54350,  54351 
Blazer  2S,    64875,64877 
Botran  75W,    45482,  50643 


Captafol,    44612,45480,49301 

Carbaryl,    44258 

Carbofuran,    45484 

Chlorpyrifos,    28092,  60816 

Compound  1080,    27259,  46529 

Cyhexatin,    41530 

DDT,    20785,44611 

Dichlofop,    10544,29531,36244 

Dinoseb,    33150,45477 

Ethephon,    54109 

Ethyl  Parathion,    64873 

Fen  valerate,    36246,  40404,  60816 

Ferriamicide.    5198,  11111,  13584,  14633. 
18283,  20779 

Goal2E,    39017 

Guthion,    39018 

Heliothis,    44610 

Heptachlor,    36242 

Isopropyl  caibanilate,    5198,  24344 

Komeen,    60812 

Mesurol,    17213,  4O400,  44618,  54115,  60814 

Methiocarb,    1218 

Methomyl,    54116 

Metribuzin,    5704,20778 

Monitor,    25920 

Nosema  Locustae,    21703 

Oryzalin,    40724 

Oxamyl,    66987 

Paranitrophenol,    44617 

Paraquat,    36241,  36243,  60814,  61454 

Permethrin,  6511,  6512,  6513,  9623,  15533, 
17214,  21702,  21704,  21705,  28723, 
33738,  36246,  40404,  41528,  45477, 
49296,  49297,  50644,  51684,  541  ID, 
54112,  59947,  59951,  60811,  64866, 
64868,  64869,  64870,  64875,  64877, 
64878,  66985,  454579 

Permethrin  and  fenvalerate,    39607,  59950, 
60812 

Picloram,    9624 

Propanil,    36247,40402,45482 

Propargite,    64867 

Pydrin,    1219,  6513,  25921,  60812,  66986 

Sodium  chlorate.    60812 

Sodium  Cyanide,    19026,  362S1 

Strychnine  baits,    66988 

Strychnine  Sulphate,    28098 

TEPP,    54113,  54353 

Terramycin,    39606,  59937 

Thiabendazole,    64871 

Toxaphene,    36250,  60817 

Trifluralin  etc.,    1 1 106,  28098,  28720,  64866 

Triforine,    24925,  33476.  33478,  36244 

2,4-D,    64874 

2,4-D  amine,    44614 

Velpar,    59938 

VydateL.    28722 

(Z)-9-tetradecen-l-ol,  etc.,    25506,  33954 
Pesticides;  experimental  use  permit 
applications: 

Acaracide  fentrifanil,  etc.,    4998 

Agrobacteriimi  radiobacter,  etc.,    30423 

American  Cyanamid  Co.  et  al.,    22807, 
23307 

Bacillus  thuringiensis  Berliner.    32281 

Bendiocarb.  etc.,    53786 

Bendiocaib  et  al.;  (2-diethoxy)ethyl 

benzimidazole  carbamate;  correction, 
58952 

Bifenox,    22175,  33955 

Carbaryl,    19534 

Chevron  Chemical  Co.,    35286 

l-(4-Chlorophenoxy>3,3-dimethyM-(l, 
29972 

Chlorothalonil,    26793 

Chlorothiophos,  etc.,    7809,  29971 


Chlorpyrifot.  etc..    2677.  12489,  22174, 

47160 
Diamond  Shamrock  Corp.,    22807 
Diatomnaceous  earth,    13573 
l-(2-(2,4-Dichloiophenyl)-2-(2- 

propenyloxy)ethyl)-iH-imiadazole,  etc., 

22174 
3',4'-DichloropropionaniIide,    20281 
Diclofop-methyl,  etc.,    27259 
0,0-diethyl  0-(2-ispropyl-6-methyl-4 

pyrimidinyl);  comectkMi,    5712 
Diphadnone,  etc.,    44613 
Ethephon  etc.,    33955 
Ethofumesate,  etc.,    18549 
Fluridone.    45996 
Glyphosate,    7808 
Lontrel,  etc.,    34692 
l-(8-Methoxy-4,8-dimcthyl-nonyl)-4-(l- 

methylethyl)  benzene,  etc.,    26793 
1-Methylethyl  2-ethoxy(l-methylethyI) 

aminophosphinothioyloxybenzoate, 

25688 
Metolachlor,  etc.,    6198,  18549,  18550 
N-<Merc^tomethyl)  phthalimide  S-(0,  0- 

dimethyl  phosphorodithioate),  etc., 

44619 
N-Tetradecyl  formate,  etc.,    27258,  33955, 

39608 
N-<2,6-dimethlyphenyl)-N-(methoxyacetyl)- 

alanine  methyl  ester,    37SS3 
Norflurazon,    25505 
Nystatin,    24921 
Oryzalin,  etc.,    9623 
Oxyfluorfen,  etc.,    13573,61651 
Pendimethalin.  etc.,    20282 
Permethrin,  etc.,    20282,20283,49507,53307 
Petroleum  oil,  etc.,    44930 
3-Phenoxybenzyl  d-cis,  etc.,    53786 
Propyl  (3-(dimethylamino  propyl)  carbamate 

monohydrochloride),    56737 
Rohm  and  Haas  Co.,  et  al.,    23931 
Shell  Chemical  Co.  et  al.,    41328 
Sodium  salt  of  glyphosate,    37553 
Sodium  l-(p-chlorophenyl)-l,4-dihydro-6- 

methyl-4-oxo-pyridazine-3-carboxylate, 

67223 
Td>uthiuron,  etc.;  correction,    46530 
TetrahydFO-S,  5-dimethyl-2(lH> 

pyrimidinone  (3-(4- 

(trifluoromethyl)phenyl>- 1  -(2-(4- 

(trifluoromethyl)phenyI)ethenyl-2- 

propenylidene)hydrazone,    65665 
Thiobencarfo,  etc.,    19026 
Thompson-Hayward  Chemical  Co.  et  aL, 

41328 
Tricyclozole,    24921 
2-(  1 ,3,3-Trimethyluredio)- 1 ,3,4-thiadiazole-5- 

N,N-dimethyl  sulfonamide,    26793 
Uniroyal  Chemical,    21702 
Z  and  E-9-dodecenyl  acetate,  etc.,    1SS34 
3-phenoxybenzyl  d-cis  et  al.;  correction, 

56738 
Pesticides;  premanufacture  exemption 
applications: 
Hesser  &  Associates,    66672 
Pesticides;  restricted  use  products;  labeling, 

13574 
Pesticides,  special  packaging  requirements;  list 

of  registrants;  availability,  etc.,    47807 
Pesticides;  temporary  tolerances: 
Aldicarb,    23309 
4- Amino-6-<  1 , 1  -dimethyl-ethyl)-3- 

(methylthio)-1.2,4-triazin-5(4H)-one. 

15770 
Butachlor,    8011 
2-Chloro-N-(2,3-dimethylphenyl)-N-(l- 

methylethyl)  acetamide,    34193 
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oro-a- 
41329 
66670 

-5-methyI- 
22175 

propenyloxy) 
22806 
15770 
150  ^.^ 

'  -dimethyl-2,6- 
22806 

t9538 
15535 


EPA 

S-(4-Chlorophenyl-oi  5thly) 

diethylcarbamot  lioate,    18278 
Chlorthiophos,    287 
Cyano(S-Phenoxyphinyl)methyl-4-chli 

(l-methylethyl)h  snzeneacetate, 
2,6-dichloro-4-mtroai  iline, 
3-(3',5'-Dichlorophei  yI)-5-ethenyl 

2,4-oxazolidined  one, 
1^2-{2,4-Dichloroph(  nyl)-2-{2 

ethyl)- 1  H-imida^ole, 
Ethanedial  dioxitne, 
Ethephon,    19026,  3: 
Ethofumesate,    1827  1 
N-<l-Ethylpropyl)-3, 

dinitrobenzeneai^ne, 
Fluridone.    47806 
Glyphosate,    13575, 
Hirsutella  thompsoni  , 
Mefluide,    6198 
Methyl  2-chloro-9-h)Jdroxyfluorene-9 

carboxylate,  etc. 
Methyl  2-<4-(2\4'- 

dichlorophenox 

27740 
Methyl  2-4-<2,4-dichl^rophi 

27262 
i-Methylethyl  2-<(eth^xyXl 

methylethyl)ami 

phosphinothioyl)bxy)beiizc)ate,    23307 
Metolachlor,     18550 
n-Tetradecyl  formate 
N-<2,6-dimethylphen 

(methoxyacetyl)^: 

34692 
0,0-DimethyI  0-(4- 

phosphorothioat( 
(O-EthylH-methylth  o 

phosphorodithioi  te, 
Oxynuorfen,    21862, 
Paraquat,    44614 
Pennethrin,    12493 
3-Phenoxyphenylme: 


y>ph( 


35287,  41330 
3|1)-N- 
anine  methyl  ester, 

4tro-m-tolyl) 
42774 

phenyl  S-propyl 
47806 
159287 


animal  feeds  and 


Inc. 


Ccrp 


C) 


2  7262, 


methylethyl)ben^neacetate, 
Profenofos,    49302 
Tebuthiuron,     19244J35288 
Thiabendazole,    453" 
Thidiazuron,    59956 
Pesticides;  tolerances  in 
human  food: 
Amchem  Products, 
American  Cyanamid 
Atlantic  and  Pacific 
BASF  Wyandotte 

34693 
Chevron  Chemical 
Ciba-Geigy  Corp. 
Dow  Chemical  et  al., 

56737 
E.  I.  du  Pont  de  Nen^ours 

61247 
Elanco  Products  Co, 
Eli  Lilly  &  Co,    570< 
EM  Laboratories,  Inc . 
FMC  Corp.  et  al., 
ICI  Americas,  Inc.,  e 

34194,  42773,  49 
Merck  &  Co.,  Inc., 
Mobay  Chemical 

56737,  61248,  66*71 
Monsanto  Agricultur  il 

3771,  9625,  4132" 
Pennick  Corp.,    413 
Phostoxin  Sales,  Inc.,    50640 
Rohm  &  Haas  Co.,    |771 
Sandoz,  Inc.,    23932 
Shell  Chemical  Co.,    27262 

SO 


Coip 


22511 

ienoxy)propanoate, 
ienoxy)propanoate. 


:tl  lyl 


4-chloro-0-(l- 

27739 


,  et  al.,  22175,  36469 
:o.,  52030 
Research,  Inc.,  41329 
,etal.,  32737, 


37554,  37682,  65130 
,  49789 
15535,  26794,  44615, 


&Co.,  49789, 

18278 

21069 
5^483 

al.,  21862,  32737, 
89,  57483 
1248 

37554,  39025, 


Products  Co.  et  al., 
,  44615,  46928 


Shell  OU  Co.  et  al.,    47807 
Sumitomo  Chemical  America,  Inc.,    37SS4 
3M  Co.  et  al.,    3771 
U.S.  Borax  Research  Corp.,    53307 
Plant  closings  due  to  environmental 

regulations;  inquiry,    45751 
Privacy  Act;  systems  of  records,    36240, 

52332,  57490 
Radiation  exposure  due  to  Radium-226  in 

Florida  phosphate  lands;  recommendations 
and  inquiry,    38664 
Radiation  protection  guidance.  Federal: 
Dose  limits  for  persons  exposed  to 

transuranium;  technical  report,    61104 
Radiation  protection  guidance  for  occupational 
exposures;  proposed  recommendations  and 
hearings,    53785 
Radioactive  contamination  from  specifled 
foreign  nuclear  detonations.  Federal 
responses;  multiagency  memorandum  of 
understanding,    30306 
Regulatory  calendar,    68202 
Review  of  preliminary  draft  criteria  for 
particulate  matter  and  sulfur  oxides; 
correction,    66671 
Solid  waste  disposal  practices: 
Coal  fired  utilities  study;  availability,    8328 
Iron  and  steel  industry;  report  availability, 

18551 
Mining;  report  availability,    18551 
Nonferrous  metal  industry;  report 
availability,    18552 
Subchronic  toxicity  testing;  workshop,    25923 

Aromatic  haloethers;  denial  of  petition  to 
remove  from  toxic  pollutant  list,    59948 

Asbestos  cement  water  pipes;  rulemaking 
petition  approved,    60155 

Asbestos  fibers;  commercial  and  industrial 
use;  policy  statement  on  coordination  of 
regulatory  activities,    60056 

Asbestos  in  buildings;  denial  of  petition, 

27257 

Asbestos-containing  materials  in  school 
buildings;  nationwide  information  and 
technical  assistance  program,     17790 

Asbestos-sprayed  materials  in  school 
buildings;  inquiry,    4009 

Asbestos-sprayed  materials  in  school 
buildings;  petitions  denied,    20290 

Chemical  substances;  availability  of  initial 
inventory,  etc.,    28558 

Chemical  substances;  availability  of  initial 
inventory;  supplement,    65179 

Chemical  substances  for  commercial  use, 
new;  premanufacture  testing  guidance, 
16240 

Chemical  substances  for  commercial  use, 

new;  premanufacture  testing  guidance; 

correction,    18549 
Confidential  data;  release  to  contractors, 

19244,  25506,  55417,  57490 
Health  effects  test  standards;  meeting 

postponement,    37682 

Herbicide  registrations;  Velsicol  Chemical 
Corp.;  hearing,    40132,41327 

Inventory  information  transfer  to  contractor, 
7811 

PCB  contaminated  soil  and  debris;  disposal; 
citizens  petition,    13575,  40132 


PCB  manufacturing,  processing,  distribution, 

and  use  ban;  implementation  and 

enforcement  policy,    108 
Polychlorinated  Biphenyls  (PCB's); 

approved  disposal  facilities,    66989 
Premanufacture  notices  receipts,    23310, 

34194,  44930,  54118,  55416,  57488, 

58800,  59953,  59954.  65671,  65673 
Premanufacture  notification  period; 

extension,    39026 
Premanufacturing  notices;  monthly  status 

report,    28410.  41330,  49509,  54352, 

59955,  67523 
Premanufacturing  notification  requirements; 

data  transfer  to  contractors,    44615 
Premanufacturing  notification  requirements 

and  review  procedures;  interim  policy 

statement,    28564 
Premanufacturing  notification  requirements 

and  review  procedures;  interim  policy 

statement;  review  by  Executive  Office 

of  the  President,    30424 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 

substances  testing,     18733,  28095,  31866, 

51685 
Toxic  pollutants  list 
Aronutic  haloether;  petition  to  remove, 

18279 
Ethylbenzene,  phenol,  etc.;  petition  to 

remove,    64555 
Revision  petitions;  guidance  procedures, 

18279 
1.1,1-trichloroethane  and  methylene  chloride; 

petition  to  remove,    34685 
Utility  rate  impact,  Ohio  utilities;  coal  price 

forecasts,  draft  report  availability,    41529 
Waste  management,  solid: 
Hazardous  waste  management  program 

support  grants,    43806 
Water  pollution: 
Toxic  substances;  water  quality  criteria; 

inquiry;  correction,    52751 
Water  pollution;  discharge  of  pollutants: 
Alabama,    47405,  61452 
Illinois,    55651 
Maryland,    31317 
Minnesota,    23575 
Nebraska,    65664 
Washington,    55651 
Wisconsin,    42774 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Mushroom  processors;  petition  denial. 

51859 
Water  pollution  control: 
Biscayne  aquifer  as  sole  source  aquifer. 

66061 
Clean  Water  Act;  assessment  of  civil 

penalties  for  discharges  of  oil,  etc.; 

agreement  with  Coast  Guard,    5078S 
Clean  Water  Act;  assessment  of  civil 

penalties  for  discharges  of  oil,  etc.; 

agreement  with  Coast  Guard; 

republication,    50916 
Clean  Water  Act,  Safe  Drinking  Water  Act 

and  Resource  Conservation  and 

Recovery  Act  programs;  guidance  for 

FY  1980  State/EPA  agreements,    17294 
Coal  mining;  effluent  guidelines  and  new 

source  performance  standards;  technical 

reporte,  availability,    47595,  55223 
Data  collection;  schedule  of  surveys,    12490, 

29971 
Data  collection  activities;  identification, 

45240 
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Drinking  water  additives  and  substances; 
control;  memorandum  of  understanding 
with  FDA.    42775 
Manganese;  alternate  testing  procedure, 

34193 
Municipal  Policy  and  Strategy,  National; 

availability.    65671 
Nitrite/nitrogen;  analysis  of  pollutants; 

testing  procedures,    25505 
Non-community  water  systems;  Safe 
Drinking  Water  Act  implementation 
strategy,    40557 
Safe  drinking  water;  review  of  variances  and 
exemptions,    3772,  1 11 1 1,  20784.  67723 
Safe  drinking  water;  underground  injection 
control  program;  State  list;  additions, 
21707,  35288,  56985 
Toxic  substances;  water  quality  criteria; 

correction,    35289 
Toxic  substances;  water  quality  criteria; 
inquiry.    15926.  23570.  28716.  43660, 
56628 
Vessel  sewage  discharges  in  drinking  water 
intake  zones;  prohibition  petitions, 
54111 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
California,    52751 
Florida,    58797 
Illinois,    50648 
Maryland.    59288 
Minnesota,    7223,  49507 
Missouri,    49508 
New  Jersey.    17208.  18732,  25264.  32043. 

41959.  53567.  69003 
New  York.    50649 
Ohio.    9424 
Virgin  Islands,    49510 
Water  quality  management  grants;  distribution 

and  use  of  funds,    12488,  41954 
Water  quality  standards;  main  stem  of  Ohio 

River;  inquiry,    36252,  44616 
Water  quality  standards;  navigable  waters  of 

North  Carolina,  53787 
Water  quality  standards,  State;  adoptions  and 

approvals,    28720.51860.54118.56738 
Water  quality/water  allocation  coordinastion 

study  report;  draft  availability.    50640 
Water  supply/wastewater  treatment 
coordination  study;  draft  report  to 
Congress,  etc.,    48947 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions; 

correction.    873,  8264 
Sunshine  Act;  implementation,    34944 

PROPOSED  RULES 

Improving  Govenunent  regulations 

Regulatory  agenda,    1443,  39236,  56520 
Oil  and  hazardous  substances  pollution; 
National  contingency  plan,    28196 
Sunshine  Act;  implementation,    16024 

NOTICES 

Environmental  effects  abroad  of  major  Federal 

action;  EO  12114  implementation;  first 

progress  report,  55410 
Environmental  effects  abroad  of  major  Federal 

action;  EO  12114  implementation;  second 

progress  report,  64101 
Envinmmental  effects  abroad  of  major  Federal 

action;  EO  12114  implementation  and 

explanation,    18722 


Meetings: 
Interagency  Toxic  Substances  Data 
Committee,    37554,  S0916 
Meetings;  Sunshine  Act,    2475,  13631,  20859, 

23652,  26258,  29208,  31796,  34698,  40773, 

44347,  45818,  53848.  60197.  63183,  69073 
National  Environmental  Policy  Act;  Federal 

Agencies  and  Federal-State  Agencies  with 

legal  jurisdiction  or  special  expertise  on 

environmental  quality  issues;  proposed  list; 

inquiry,    60353 
National  &ivironmental  Policy  Act; 

implementation;  progress  report,    26781, 

43037,  51295,  55408,  63132 
National  Environmental  Policy  Act  regulations 

and  Federal  permitting  process; 

publication  of  conmiittee  memorandum. 

19223 
Toxic  Substances  Strategy  Committee;  report 

to  President;  inquiry.    48134 
Toxic  Substances  Strategy  Committee;  report 

to  President;  inquiry;  extension  of  time. 

54332 

ENVIRONMENTAL  QUALITY 
OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

Cultural  and  environmental  quality;  chapter 
and  part  headings  corrected,    55327 

Cultural  environment;  enhancement. 

protection,  and  management,    66179 

PROPOSED  RULES 

Environmental  effects  abroad  of  major  USDA 
actions,    65768 

ENVIRONMENTAL  QUALITY 
OFFICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

NOTICES 

Environmental  statements;  availability,  etc.: 
Housing  proposals  for  Youngstown, 

Hagerstown,  Washington  County,  Md., 

and  Carrolltowne,  Eldersberg,  Carroll 

County,  Md.,    62960 
Phoenix  Hill  Neighborhood  Revitalization, 

Louisville,  Ky.,  et  al..    67732 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Affirmative  action  guidelines.    4422 
Age  discrimination  in  employment: 
Executive  and  high  (Mlicymaking  employees 
in  private  sector  and  tenured  employees 
at  institutes  of  higher  education; 
exemptions;  final  interpretations,    66791 
Age  Discrimination  in  Employment  Act  of 
1967;  enforcement  procedures;  transfer  of 
functions,    38459 
Appealable  actions  and  allegations  of 

discrimination,  processing;  interim  rule  and 
request  for  comments,    50541 
Conduct  standards,    47516 
Discrimination  complaints  against  Federal 
agencies;  investigation;  interim  rule  and 
inquiry,    40498 
Discrimination  complaints  against  Federal 
agencies;  investigation;  interim  rule  and 
inquiry;  correction,    45623 


Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Equal  employment  opportunity  in  the  Federal 
government;  interim  rules  and  inquiry, 
34494 
Freedom  of  Information  Act;  implementation, 

25221 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  guidelines, 
23804 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  guideUnes; 
clarification  of  enforcement  position, 
58073 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  interim 
guidelines,    13278 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
6095,  15701,  31638,  47058,  48971,  53506 
Enforcement  procedtires;  field  offices 

reorganization,    4667 
Interpretation  and  opinion  issuance,    4429, 
34494 

PROPOSED  RULES 

Age  Discrimination  in  Employment  Act; 

interpretations,    68858 
Equal  employment  opportunity  in  the  Federal 
Government;  interagency  coordination 
procedures,    55907 
Handicap  discrimination;  extension  of 

retroactivity  for  allegations,    54733 
Improving  Govenmient  regulations 
Regulatory  agenda,    6199,  44890 
Regulatory  agenda;  publication  schedule, 
56520 
Nondiscrimination : 
Age  discrimination  in  federally-assisted 

programs.    59914 
Handicapped  in  federally  assisted  programs, 
68482 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
3513,  4733,  11240,  15733,  22122,  36432, 
42721,  53540,  65082,  68857 
Deferral  of  charges  requirements;  inquiry, 
48987 
Regulatory  agenda,    6199.  44890 
Religious  discrimination  guidelines,    53706 

NOTICES 

Age  Discrimination  in  Employment  Act; 

procedures  and  opinions,    37974 
Authority  delegations: 
Acting  General  Counsel;  litigation 

responsibilities;  enforcement  of  Equal 
Pay  Act  and  Age  Discrimination  in 
Employment  Act,    39304 
Equal  employment  opportunity  in  the 
Federal  Govenmient;  transfer  of 
functions  from  Civil  Service 
Commission,    10613 
Equal  Pay  Act;  transfer  of  fimctions  from 

Labor  Department,    38670,  38671 
Merit  Systems  Protection  Board;  issuance  of 

Federal  EEO  appeals,    19535 
Merit  Systems  Protection  Board;  issuance  of 
recommended  decisions  by  hearing 
examiners,    19534 
Construction  industry;  minority  participation; 
aggregation  of  minority  groups;  inquiry, 
57491 
Diacrimination  complaints  against  Federal 
agencies;  investigations;  availability  of 
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A;t 


8)0, 
178  57 


226)1 


procedures 

program,    60402 
Improving  Govermne^t 
Job  segregation  and 

Tide  VII  and  the 

63485 
Meetings;  Sunshine 

4553,  4795.  5565. 

10183,  10865,  11 

17290,  17637, 

21178,22249, 

28146,  29209,  305t)0, 

35103,  36134. 

38725,40489.4101 

47208,  48842,  49117, 

53605,  55269, 

59336,  59738,  608^1 

65234,  66279,  678  i 
Privacy  Act;  systems 
Procedural  regulation: 
Colorado  Personnel 
background  an( 
49010 
Records  and  reports: 
Employer  information 
filing  deadlines, 
Regulatory  calendar. 


devel  )ped  under  pilot 


1508.  3133.  3609. 
7050.  7306,  8099,  8411, 
12330.  13123,  16094, 
,  18814,  19094,  20859, 
,  23652,  25017,  26258. 
i,  31796,  32512,  33234, 
I,  36582,  37430,  38048, 
8.  42840,  43400.  46095. 
.  49823.  51713,  52787, 
,  57562,  57563,  58033, 
,61152,61726,63183. 
1 
>f  records,    54024 

Board  706  designation; 
policy  statement, 


report;  extension  of 
22512,  42338 
68202 


Council 
Commission, 
t  Office, 
iviment.  President's 


Bu  iget 


EXPORT-IMPOI  T  BANK 


RULES 

Environmental  effects 

procedures,    508 IB 
National  Environmental 

implementation. 
National  security  information: 

downgrading,  dec  assification, 

safeguarding,    49444 

PROPOSED  RULES 

National  Environment4l 
implementation, 

FARM  CREDIT 


ADMINISTRA'  ION 


affa  rs; 


530  7 


RULES 

Funding  and  fiscal 
functions  transfer 
Department, 
Loan  policies  and  operhtions: 
Banks  for  cooperativ  es: 

30316 
Farm  Credit  System, 
31940 

52 


regulations,    57344 
discrimination  under 
Equal  Pay  Act;  hearing. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

See  Administration  Off.  ce.  Executive  Office  of 
the  Present 
Central  Intelligence  Mgency. 
Coal  President's  Cor  imission. 
Environmental  Quali  y  i 
Holocaust,  President^  i 
Management  and  i 
Management  Improv. 

Council 
National  Security  CdUncil 
Science  and  Technok  gy  i 
Three  Mile  Island  Avident, 

Commission. 
Trade  Negotiations.  Office  of  Special 

Representative. 
Wage  and  Price  Stability  i 
Women,  President's . 
World  Hunger,  Presidential  ( 


■  Policy  Office. 
\t.  President's 


Council 
Advisory  Committee. 

Commission  on. 


ibroad;  policies  and 

Protection  Act; 
$0810 

i;  classification, 
.,  and 


Policy  Act; 
8823 


;  security  accountmg 
rom  Treasury 


;  participation  loans, 
nepotism  policies, 


Organization  and  functions: 
Farm  credit  districts,  employee  conduct, 
etc.;  technical  amendments,    60076 

PROPOSED  RULES 

District  board  member  elections;  nomination 

and  election  of  directors,    60745 
Improving  Government  regulations: 
Regulatory  agenda,    18982.  62523 
Regulatory  agenda;  publication  schedule, 
56520 
Loan  policies  and  operations: 
Production  credit  associations;  aquatic  loan 
terms.    53534,  54489 

NOTICES 

Improving  Govenmient  regulations;  correction, 
953 
Farm  Credit  System;  technical  changes, 
36193 
Privacy  Act;  systems  of  records;  annual 
publication,    56985 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 
Agricultural  Credit  Act  of  1978; 

implementation,    46250 
Routine;  group  type  loans,    4435 
Appeals  procedure,    15641 
Applicability  of  Federal  law  and  individual 
liability;  liability  of  spouse,  etc.,    10979 
Applications;  receiving  and  processing: 
Credit  reports;  individual  loan  applicants  and 
borrowers,    4431 
Associations: 
Community  domestic  water  and  waste 
disposal  systems  development  grants, 
56684 
Business  services: 
Small  purchases;  delegation  of  purchasing 
authority,    1721 
CFR  Subchapter  headings;  editorial 

amendments,    1 1055 
Civil  rights  compliance  requirements; 
nondiscrimination  in  FmHA  financed 
construction,    24851 
Community  program  loans  and  grants: 

Servicing,    56920 
Emergency  and  rural  housing  disaster  loans; 

CFR  part  removed,    6083 
Farm  labor  housing  loan  and  grant  policies, 
procedures  and  authorizations; 
consolidation  and  revision,    59198 
Financial  privacy  rights;  records  disclosure, 

48337 
Guaranteed  loan  programs: 

Business  and  industrial  loan  program,    31006 
Business  and  industrial  loan  program; 

administrative  procedures  strengthened, 
62476 
Business  and  industrial  loan  program; 

administrative  procedures  strengthened; 
correction,    64797 
Business  and  industrial  loan  program; 

certificate  of  incumbency  and  signature, 
56920 
Business  and  industrial  loan  program; 
clearances;  processing  expedition, 
33050 
Business  and  industrial  loan  program; 
financing  of  community  antenna 
television  services,  transfer  to  REA, 
58896 
Data  collection  system.    22433 


Farmer  program  loans;  Agricultural  Credit 

Act  implementation,    12607 
Farmer  program  loans;  emergency  loans; 

correction,    5059 
Settlement  option  for  lenders  acquiring 
property  by  voluntary  conveyance  or 
foreclosure,    28782 
State  Program  Loan  Chiefs;  guaranteed  loan 
forms;  execution  authorization,    15995 
Housing: 
Technical  and  supervisory  assistance  grants, 

36890 
Tenant  grievance  and  appeals  procedure, 
54983 
Indian  loans;  obsolete  regulations  removed, 

30665 
Insurance: 

Real  property;  increase  in  deductible,    45115 
Loan  and  grant  making: 
Associations;  community  domestic  water  and 

waste  disposal  systems,    41175 
Associations;  community  facility  loans, 

31161,62880 
Community  domestic  water  and  waste 
disposal  systems;  rule  and  inquiry, 
27408 
Community  facility  loans;  cable  televisi<m 
purposes,  land  purchase  contracts,  etc., 
68808 
Community  facility  loans;  editorial 

amendments,    38831 
Community  facility  loans;  revision  and 

redesignation,    6351 
Deletion  of  obsolete  CFR  regulations, 

41421 
Emergency  loans,    1701 
Emergency  loans;  correction,    5059 
Operating  and  farm  ownership  loans; 

eligibility  of  cooperatives,  corporations 
and  partnerships,    5390 
Operating  loan  policies,  procedures,  and 
authorizations;  consolidation  and 
rescheduling,    58895 
Supervised  bank  accounts;  establishment  and 
administration,    38440 
Loan  and  grant  program  (group): 
Self-help  technical  assistance;  grant  fund 
obligation,    4435 
Loan  collections,    37904 
Loan  payments  and  collections;  deposits  in 

local  Treasury  General  Accounts,    59895 
Loans  secured  by  real  estate  on  reclamation 

projects;  CFR  part  removed,    30665 
Organization  and  functions: 
Authority  delegations  and  procedures, 

18161 
St.  Louis  Field  Operations  Branch,     17712 
Personal  property;  chattel  security  servicing 

and  liquidation,    64794 
Property  and  supply;  procurement,  sales,  and 

leasing  authority,    65968 
Property  management: 
Purchasing  of  services  for  program  property, 
15994 
Rural  development: 
Area  development  assistance  planning  grants; 
selection  criteria,    18958 
Rural  housing  loans  and  grants: 
Communities  eligible  for  assistance;  Pontiac, 

ni.,    56919 
Elderly,  housing  for;  memorandum  of 
understanding  with  Aging 
Administration,    20396 
Energy  impacted  area  development 
assistance  program,    35980 
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Guaranteed  rural  housing  loans;  suspension 

of  45  day  limit,    44471 
Housing  sites;  loan  fund  obUgations,    4435 
Housing  subsidy  recapture;  servicing  and 

collection,    56306 
Redevelopment  and  revitalization  of 

downtown  business  areas;  rural  rental 

housing  projects,    20629 
Rental  assistance  agreements;  terms  and 

modifications,    24044 
Rental  housing  loan  policies,  procedures,  and 

authorizations,    21761,  28655 
Rental  housing  loan  policies,  procedures,  and 

authorizations;  comments  requested, 

27644 
Rental  policies,  procedures,  and 

audiorizations;  congregate  housing 

projects,    41174 
Rental  projects;  loan  fund  obligations,    4434 
Security  servicing  and  liquidations: 
Chattel  security;  final  rule;  inquiry,    4436 

PROPOSED  RULES 

Borrower  supervision: 

Rental  rate  increase  approvals,    54517 
Community  program  loans  and  grants: 

Servicing.    10508 
Guaranteed  loan  programs: 
Administration  regulatioiis;  lender 

requirements,  etc.,    67134 
Improving  Govenunent  regulations: 
Regulatory  agenda,    46852,65862 
Loan  and  grant  making: 
Associations;  industrial  development  grants, 

21801 
Construction  planning  and  performing; 

development  work;  clarification  of 

regulations,    39432 
Constructicm  planning  and  performing; 

development  work;  clarification  of 

regulations;  correction,    47774 
Emergency  loan  borrowers;  recordkeeping, 

65991 
Emergency  loan  poUcies,  procedures,  and 

authorizations,    23536 
Energy  impacted  area  development 

assistance  program,    12936 
Energy  impacted  area  development 

assistance  program;  meeting,    18035 
Operating  loan  policies,  procedures,  and 

authorizations,    23S36 
Loan  and  grant  programs  (group): 
CoDununity  cidlity  loans;  withdrawn,    6130 
Self-help  tfrhnical  assistance;  meeting,    7971 
Regulatory  agenda,    46852,  65862 
Rural  housing  loans  and  grants: 
Disclosure  of  previous  participation  in 

FmHA  or  HUD  housing  programs, 

19419 
Farm  labor  housing.    27130 
Housing  subsidy;  servicing  and  collections, 

8898 
Policies,  i»ocedures,  and  authorizations; 

advance  notice,    24863 
Rental  housing  loan  poUcies,  procedures,  and 

authorizations,    69130 
Technical  and  supervisory  assistance  grants, 

21994 

NOTICES 

Business  and  industrial  loans;  insured  loan 

interest  rates,    62919 
Cooperative  agreement  with  NSPA;  gratuitous 

services,    4517 
Loan  and  grant  disbursement: 
Funds  allocations;  1980  FY,    67682 


Rural  housing  loans  and  grants: 
Elderly,  housing  for;  memorandum  of 
understanding  with  Aging 
Administration;  selection  of  participating 
counties  and  request  for  appUcations, 
29131 
Rural  rental  housing  loan  policies,  procedures, 
and  authorizations;  memorandum  of 
understanding  with  Aging  Administration. 
34618 
Technical  and  supervisory  assistance  grants; 

1979  FY  allocation,    36905 
Water  and  sewer  programs;  Federal; 

coordination  and  deUvery  improvements; 
interagency  agreement,    6482 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Agricultural  air  operations;  operations 

review  program,    61323 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments,    26737 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments; 

correction,    27980 
DC- 10  airplanes;  operation  prohibition 

within  U.S.  airspace,    33389 
DC- 10  airplanes;  operation  prohibition 

within  U.S.  airspace;  repubUcation, 

33396 
DC-10  operations;  prohibition  termination, 

42170 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  crcwmember  training  and  pilot 

certificates,    25201 
Helicopters;  operations  review  program, 

61323 
Air  traffic  operating  and  flight  rules: 
Aviation  Safety  Reporting  Program;  reports 

submitted  to  NASA;  prohibition  against 

use  in  FAA  enforcement  actions,    37624 
DC-10  airplanes;  operation  prohibition 

within  U.S.  airspace,    33389,  33396 
Lake  Placid,  N.Y.;  special  requirements  for 

light  operations,    54992 
Operations  review  program.    15654 
Operations  review  program;  correction, 

45921 
Aircraft  loan  guarantee  program.    44806 
Aircraft  products  and  parts;  certification: 
Parts  manufacturer  and  export  airworthiness 

approvals,  etc.,    1S648 
Aircraft  registration: 
Aircraft  owned  by  a  foreign  corporation; 

special  regulation,    38 
Aircraft  owned  by  a  foreign  corporation; 

special  regulation;  correction,    1726 
Eligibility;  resident  aliens  and  foreign-owned 

corporations,    61937 
Airport  aid  program;  airport  development 

projects;  allowable  costs,    54467 
Airport  security: 
Airport  x-ray  inspection  cabinets;  radiation 

surveys,    15732 
Airport  X-ray  inspection  cabinet^  radiation 

surveys;  extension  of  time,    54467 
Law  enforcement  compliance  record 

requirements;  notification  of  OMB 

approval  and  effective  date,    9744 
Airspace  regulations;  annual  compilation,    300 
Airworthiness  directives: 
Agusta.    3701,  6902.  12024,  52676 


Airborne  Manufacturing  Co.,    37618 

AiResearch,    1726.  20402.  32649.  51551. 
65387 

AVCO  Lycoming,    10359,  10360,  11528. 
18002,  26734,  37619,  42165.  54459.  54987 

Avions  Marcel  Dassault,    58682 

AyresCorp.,    27975 

Beech,    1078,  1079,  6379,  9740,  25200, 

34911,  36941,  44480,  49441,  65732,  65733 

Bell,    12635,  25197,  55555,  55556,  67369 

Bellanca.    51968,61325 

Bendix,    34100.  50817,  60721.  64797 

Boeing,  2363,  2376.  3032,  9735.  11528, 
12635,  12636,  16362,  18645.  23203, 
24542,  25198,  25834,  27381.  29437, 
31166,  36940.  41175,  46782,  47924, 
50033,  50034,  52676,  54460,  56318, 

56321,  57072,  61935,  63521,  66188 
Brandy,    55557 

Britten-Norman  Ltd.,    9737,  58684 
Canadair,    26734,28787 

Cessna,    37,  2377,  4459,  6902,  22440,  23817, 
25199,  27977,  29435,  29438,  3491 1, 
36168,  42960,  53733,  54709,  54986, 
54988,  64798 

Consolidated  Aeronautics,  Inc..    15650, 
60719 

Curtiss-Wright,    12637 

DeHavilland,    27382,39154 

Detroit  Diesel  AUison.    1 8001 .  47322,  5 1 549. 
58683,  60720,  68443.  68444 

Domier,    33392 

Embraer,    9740,  11527,  27977.  67101,  67369 

Enstrom,    2377,  27380 

ESB  Wisco,  Inc.,    18644 

Fairchild,    31168,50818 

Fokker,    54461 

Gates  Lear  Jet,    22439,33392,66189 

General  Dynamics,    60721 

General  Electric,    37620,  60722 

Great  Lakes,    1081,  S631S 

Grumman,    5061,  11528,  50819 

Gulfstream  American  Corp.,    9738,  12019, 
12020,  16363,  45918.  60079.  62881 

Hawker  Siddeley,    3701,  5643 

HiUcr,    9739,  18645,  50035 

Hughes.    27978.  50030,  61936,  65387 

Indiana  Mills  and  Manufacturing,  Inc., 
44483 

Lithium  sulfur  dioxide  batteries,    10980, 
50321 

Lockheed,    6903,  12021,  23819,  36941. 

40632,  48654.  50032.  53732.  55557,  63519 

Marvel-Schebler/TiUotson,    23203 

Maule  Aircraft  Corp.,    31167 

McDonneU  Douglas,    5644,  12024,  27978. 
29434,  32650,  37617,  45375,  45376, 
45377,  50029,  50031,  53733,  53734, 
53735,  54462,  54463,  54464,  54989, 
58680,  63520,  64797,  67102 

Messerschmitt.    46783,  68444 

Mitsubishi  Aircraft  International,  Inc., 
67103 

Mooney.    16364,31168,50818 

Piper,    36.  37.  1082,  2376.  3703,  446a  12637, 
21763.  23818,  26735,  31169.  31941, 
31943,  34098,  34101,  34102.  34912, 
36168,  36169,  36943,  39153,  44481. 
48654,  50031,  50819,  53732.  SSS59. 

56322,  61326,  62882 
Pratt  ft  Whitney,    30678 

RockweU  International.    36169,  46782,  50033 
Short  Brothers.    25200,30077,44482,51550 
Sikorsky,    12021,  19184,  34099.  54462. 

57073,  68445 
SL  Industries.    45919 
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SO  1,  12022 


aid 


Societe  Nationale 

56317 
Swearingen,    36942 
Taylorcraft.    10360 
Teledyne,    4461, 
Varga  Aircraft  Corj . 
Airworthiness  review 

equipment  lists  CNfEL), 
Airworthiness  review 

equipment  lists  (N^L); 
effective  date,    62  iM 
Airworthiness  standan  s: 
Airplanes,  reciproca  ing 
powered  small 
approved  takeolT 
seating  capaciti<  s, 
Rotorcraft,  transport 

operations. 
Tires;  technical  stan4ard 

authorizations. 
Transport  category 

review  program 
Wheels  and  wheel-bi  ake 
technical  standafd 
68738 
Area  high  routes. 
Control  areas,    39, 

68446 
Control  zones,  1085, 
15650,  18004,  191i($ 
30078,34105,36171 
45921,46785,4732}, 
50820,  50822,  5082 } 
5499a  54991,  57915, 
62884,  67106,  6844|s 
Exhibition  air-racing, 

aircraft;  experimedtal 
Identification  data;  renioval 
IFR  altitudes,    5062, 

51968,  65391 
Investigation  and 
complaint  filing 
investigations,  etc 
Jet  routes,    40,  23207, 
46788,  47326,  5708^ 
68453 
Noise  standards: 
Measurement  and 
correction,    303 1 
Reporting  points,    3 

46790,  53738,  57076 
Restricted  areas,    1087 
11535,12640.1636  s, 
27383,  29439,  2944 ), 
34113,34114,3845), 
46792,47325,5196$ 
57081,  57082,  671*, 
Rule-making  proced 
Petitions  for  nili 
publication  in 
Standard  instrument 
2378,  5070,  9742,  1 
18004.20403,2320) 
34115,37622.4063$ 
52678,  54465,  579ip 
68454 
Technical  standard  or 

Lithium  sulfur  dioxide 
Transition  areas,    1085 
4462,  5646.  5647. 
7943.  9742.  10361, 
11534.  12026,  1263f, 
15730,  15731,  16361, 
21763,21764,2176) 
25835,  26735,  2673  >, 
30679.31944,3194! 


In  iustrielk  Aerospatiale, 


urogram;  mimmum 

43714 
)rognun;  minimum 
r,  suspension  of 


and  turbopropeller- 
^ultiengine;  increase  in 
weights  and  passenger 

53723 
category;  limited  IFR 


2342 

order 
68745 

I  irplanes;  operations 
61323 

assemblies; 
order  authorizations, 

570fe4 

564  5,34111,46784,51553, 


1  1656, 


lur<  5 

Jemak  ji: 


1530,  11531,  12026, 
,  20402,  23205,  23820, 
,  37621,  42169,  45920, 
,  47925,  47926,  50037, 
,  52677,  53735,  54464, 
I,  58684,  60723,  62883, 


amateur-built 
certificates,    46778 

prohibition,    45378 
I,  29440,  39155, 


prx:edu 


enforpement  procedures; 
ures,  fact  finding 
63720 
3208,31169,46787, 
,  57083,  57084,  62884, 


ev  Juation  specifications; 


,  34103,  34106,  46789, 
,  57083,  57084 
1088,4462,  11532, 
,  21766,  22442,  23207, 
,30079,34111,34112, 
I,  43713,  46787,  46790, 
,  53738,  53739,  57080, 

67107,  68452 


ig  and  exemptions; 
Fkleral  Register,  6897 
ap  [jroach  procedures,  41, 
(1536,  12640,  15659, 
,  25835,  28787,  31947, 
,  43717,  47326,  49442, 
;,  60723,  62885,  66190, 


3S48, 


T  authorizations: 
batteries,  50314 
1086,  1087,  3032,  3704, 

,  6379,  6904,  7942, 
10362,  10363,  11533, 
15651,  15652,  15653, 
16365,  18003,  19185, 
,  23204,  23206,  23820, 
.  27383,  27979,  30078, 
,  31946,  34104,  34106, 


34107.  34108,  34109,  34110,  34913,  36170, 
36171,  36943,  37620,  37621,  38449,  38450, 
39154.  39155,  40632,  40633,  42166,  42167. 
42168,  42169,  45379,  46786,  46791.  47322, 
47323.  47324.  47925,  48655,  50036.  50037. 
50038.  50820.  50821.  50822.  50823.  51552, 
52677,  52678.  53156,  53157.  53736.  53737, 
54990.  54991.  55559,  55560.  55561,  55562, 
56322,  56323,  57075,  57077,  57915,  57916. 
57917,  58684,  58685,  58686,  60079,  61941. 
62883.  65388.  65389,  65390,  65391,  65734, 
66190,  67104.  67105.  67106.  67370,  67371, 
67372,  67373.  68446,  68448.  68449,  68451, 
68550 
VOR  Federal  airways,  40,  1087,  1726,  9741, 
11530,  11531,  11532.  12639,  18003,  21764. 
21766,  23203,  24543,  24544,  25834.  28787, 
30077,  30679,  31944,  31947,  34102,  34103, 
34105,  34108,  34109,  34112,  42166,  42167, 
43714,  45920,  46784.  46787,  46789.  46790. 
53737,  57076,  57078.  57079.  57080,  57083, 
57084.  68447.  68448 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Canes  carried  by  blind,  etc.;  petition  for 

rulemaking,    25869 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  wind  shear  equipment 
requirements,    25867 
Flightcrew  training  in  advanced  flight 

training  simulators,    65550 
Large  general  aviation  airplanes,  safety 
requirements;  replacement  of 
commercial  operator  and  air  travel  club 
regulations,    66324 
Air  traffic  control: 
Controlled  visual  fUght  rules,    1322 
Controlled  visual  flight  rules;  extension  of 

time,    12042 
Controlled  visual  flight  rules;  withdrawal, 
53416 
Air  traffic  operating  and  flight  rules,    4572 
Civil  aircraft  of>erating  between  the  United 
States  and  Canada  or  Mexico; 
elimination  of  flight  plan  requirements; 
withdrawal,    60752 
Noise  limits;  compliance  plans  and  definition 

of  "replacement  airplanes",    24778 
Tires  on  ttirbo  jet-powered  transport 
category  airplanes,    68759 
Air  traffic  rules,  special: 
Kansas  City  International  Airport  Control 
Zone;  discontinuance  of  special  visual 
flight  rules,    56376 
Aircraft  and  airport  security;  air  carrier 

operations;  correction,    64843 
Aircraft  loan  guarantee  program,    5153 
Aircraft  products  and  parts,  standards; 

technical  standard  orders  (TSO's)  revision 
program,    56370 
Aircraft  products  and  parts,  standards; 

technical  standard  orders  (TSO's)  revision 
program;  meeting,    59242 
Aircraft  registration: 
Eligibility;  resident  aliens  and  foreign-owned 

corporations,    63 
Triennial  aircraft  registration  report,    24573 
Aircraft  security;  air  carrier  operations,    63048 
Airmen  certification: 
Pilots  and  flight  instructors;  training  in 
advanced  flight  training  simulators, 
65550 
Special  purpose  pilot,  flight  engineer,  and 
flight  navigator  certificates,    38563 


Airport  aid  program,    46858 
Airport  security;  air  carrier  operations,    63048 
Airworthiness  directives: 
AiReasearch,    24571 
Avions  Marcel  Dassault-Breguet,    1 120, 

5148 
Bell,    40649,42219 
Boeing.    1752,  6929.  1920S,  28825,  36196, 

36197,  40650,  46855,  67139 
Brantly,    37628 
British  Aerospace,    21811 
Britten-Norman  Ltd.,    2399 
Fokker,    9763,9764 
General  Dynamics,    63S47 
General  Electric,    67433 
Indiana  Mills  A  Manufacturing,  Inc..    24S71 
Lockheed.    12686.45960 
McDonneU  Douglas.    5149,  5674,  30100, 

44547.  53754,  54489 
Mooney,    62907 
Pacific  Scientiftc  Co.,    53755 
Pratt  &  Whitney,    10391.  57105 
SL  Industries,    12687 
Airworthiness  review: 
Transport  airplanes,  light;  conference, 
16856.  22656.  62906.  70575 
Airworthiness  standards: 
Aircraft  tires;  technical  standard  order 

authorizations,    16430 
Transport  category  airplanes;  Douglas  DC-3 
airplanes  OKXlified  with  three  turboprop 
engines;  withdrawn.    67137 
Control  areas,    26749.  27999.  36200 
Control  zones,    3723,  9765.  10391.  12688, 
21812,  25239,  27433.  30691.  36198,  36199. 
41208,  42220,  42224,  47345.  49463,  50046. 
53176,  57106,  57934,  57935.  61377,  62908, 
63548,68480 
Exhibition  air  racing  and  amateur-built  aircraft; 

experimental  certificates  issued,    12042 
Federal  airways;  green,  amber,  red,  blue, 

64841 
Investigation  and  enforcement  procedures; 
complaint  filing  procedures,  fact  finding 
investigations,  etc.,    16424 
Jet  routes,    5152,  18044,  28000,  29484,  29485. 
30101.  30693.  34153.  42227.  45963,  51611 
Noise  standards: 
Airport  noise  abatement  plans;  rulemaking 

petition  and  inquiry,    52076 
Helicopters,    42410,61376 
Reporting  points,    68479 
Restricted  areas.    68,  5151,  11559,  18043, 
23877,  23878,  24575,  26749,  27434,  32003. 
37630,  42228,  43003,  43743,  45413,  45414. 
45415,  45416,  45962,  46856,  47953.  55597, 
58746,  61378.  65403.  65770,  68481 
Rotorcraft  regulatory  review  program,    3250 
Rotorcraft  regulatory  review  program; 
conference  agenda  change,    67136 
Rotorcraft  regulatory  review  program; 

conference  and  availability  of  proposals 
compilation,    60747 
Rotorcraft  regulatory  review  program; 

extension  of  time,    12685 
Rulemaking  petitions;  summary  and  disposition, 
24677,  24782,  30185,  31197,  32708,  34150. 
43002.  43740.  45964,  60107,  60746,  60873, 
61376,  62909 
Technical  standard  order  authorizations: 

Lithium  sulfur  dioxide  batteries,    18038 
Technical  standard  orders  (TSO's)  revision 

program,    56370 
Terminal  control  areas;  informal  airspace; 
meetings,    21296,  21297,  21814,  22549. 
23401.  23402.  23961.  24675.  24676,  25281, 
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25282,  26823,  27526,  28824,  28825,  29481, 
30185,  31242,  32001,  32709,  33409,  34150, 

36200,  41207,  44546,  49463,  51612,  52694, 
54489,  56369,  60107 

Transition  areas,  1 120,  1121,  5150,  5676,  5677, 
6428,  9765,  9766,  9767,  9768,  11555,  11556, 
11557,  11558,  12044,  12055,  12688,  16438, 
16440,  18041,  18042,  19205,  20448,  21812, 
21813,  22471,  23259,  23260,  23261.  23878, 
24574,  24575,  25240,  25241,  25865,  25866, 
27433,  27998,  29482,  30103.  31198.  32002. 
32709,  34150,  34151,  34152,  34967,  36198, 

36201.  37629.  38566,  38569,  39191,  40651, 
40652,  41207,  42220,  42222.  42223,  42224, 
42225,  42226.  43002,  44547,  44548,  45960, 
46857,  47345,  47951,  47952,  48707,  50854, 
50855,  50856,  50857,  51991,  52694,  53176, 
53177,  53757,  54490,  54491.  55017.  55595. 
55596,  56373,  56374,  56375,  56376,  57934, 
57935,  57936,  57937,  57938,  60107,  60748, 
60749.  60750.  60751.  60752.  61377.  61378, 
61973,  62908,  63548,  63549,  64840,  65768, 
65769,  65770,  66204,  66205,  67140,  67436, 
68479,  68480 

VOR  Federal  airways,  68,  5675,  9769,  11556, 
12689,  16438,  16439,  16440,  18043,  18688, 
26748,  29483,  29484,  30101,  30102,  30692, 
30693,  32001,  42003,  42221,  42227,  43740, 
43742,  45413,  45961,  46856,  49464,  51610, 
53757,  57106,  61973,  64842,  68479 

NOTICES 

Active  Beacon  Collision  Avoidance  System; 

meeting.    5740 
Active  Beacon  Collision  Avoidance  System; 

proposed  National  Aviation  Standard; 

inquiry;  amendments,    9822 
Airmen  and  aircraft  registry;  release  of  home 

addresses,    140 
Airport  and  airway  system.  National;  reduction 

of  nonessential  Federal  expenditures; 

inquiry,    51691 
Airport  Development  Aid  Program  (ADAP); 

timely  submission  of  preapplications, 

18129 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 

amendment,    24980 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 

republication,    25279 
Aviation  safety  reporting  program; 

modification  of  filing  procedures,    18128 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Aeronautics  Radio  Technical  Commission, 
12125 
Engineering  and  development  initiatives-policy 

and  technology  choices;  consensus  views; 

report  availability,    25963 
Environmental  impacts;  consideration;  policies 

and  procedures,    32094 
Environmental  statements;  availability,  etc.: 
Washington  National  Airport;  enlarging 
runway  safety  overrun  area,    7553 
Exemption  petitions;  summary  and  disf>osition, 

23400,  24676,  25963,  27526,  28905,  30186, 

31340,  32779,  32780,  34231,  34232.  36285. 

37709.  39325,  40754,  43835,  46970,  48016, 

50125,  50944,  52781,  53834,  54578,  55686, 

58016,  60189,  61484,  62986,  64944,  67SS1 
Meetings: 
Active  Beacon  Collision  Avoidance  System 

(BCAS),    5740 
Aeronautics  Radio  Technical  Commission, 
3807,  5234,  5235,  5740,  7045,  11631, 
12125,  12792,  18766,  19264.  20531. 


21927.  23400,  25964,  27526,  32060, 
35072.  36286,  37710.  42364.  45511. 
46015,  47430,  47431,  49546,  52782, 
53835,  58824,  60189,  60837,  65513.  67553 
Air  Traffic  Procedures  Advisory  Committee, 

5234,  16526,  36285,  56419 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee,    15822 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee,    20553,  32187,  49621 
Organization  and  functions: 
Air  Carrier  District  Office,  Newark,  N.J.; 

relocation  and  merger,    24676 
Air  Traffic  Control  Tower,  Martha's 

Vineyard,  Mass.;  commissioning,    20531 
Airport  traffic  control  tower,  Patrick  Henry 
International  Airport,  Newport  News, 
Va.;  reduction  of  hours.    38692 
Airports  district  office.  Los  Angeles.  Calif.; 

closure,  etc.,    35072 
Airports  district  offices;  Cleveland,  Ohio; 

Lansing,  Mich.;  closed,    12793 
Control  tower,  Montoursville,  Pa.;  reduction 

of  hours,    23961 
Eielson  Radar  Approach  Control,  Fairbanks, 

Alaska;  closing,    18766 
Elmendorf  Radar  Approach  Control 
(RAPCON);  Anchorage,  Alaska; 
closing,    3115 
Flight  Standards  District  Office,  Fort 

Worth,  Tex.;  consolidation,    55075 
Flight  Standards  District  Office,  Milwaukee, 

Wis.;  transfer,    67551 
Flight  Standards  E>istrict  Office,  Oklahoma 

City,  Okla.;  consolidation,    55075 
General  Aviation  and  Air  Carrier  District 
Offices,  Houston,  Tex.;  consolidation, 
60837 
General  Aviation  District  Office  et  al.,  San 

Antonio,  Tex.;  consolidation,    55686 
General  Aviation  District  Office  et  al., 
Tulsa,  Okla.;  consolidation,    55686 
Maui  Combined  Station  Tower,  Kahului, 

Hawaii;  decombination.    56419 
Satellite  General  Aviation  District  Office, 
Corpus  Christi,  Tex.;  closing,    55075 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding,    30186,  30306 
Regulatory  calendar,    68202 
Security  agreement  recordation;  cancellation; 

civU  aircraft  N36565,    61483 
Security  agreement  recordation;  cancellation; 
show  cause  order;  civil  aircraft,    36565. 
44637 
Turbojet  subsonic  airplanes;  fleet  inventory  and 
noise  rules  compliance;  report,    18766 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Committees;  establishment,  renewals. 

terminations,  etc.: 

National  Crime  Inforination  Center 

Advisory  Policy  Board,    3792 

Meetings: 

National  Crime  Information  Center 

Advisory  Policy  Board,    25950,  67240 


FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Cable  television  service: 

Petitions  to  initiate  forfeiture  action  against 
cable  television  systems  and  related 
pleadings;  procedural  requirements, 
55574 
Commercial  radio  operators,  experimental  and 
radio  broadcast  services;  radio  operator 
licensing  program;  second  report  and 
order,    66816 
Commercial  radio  operators;  restricted 
radiotelephone  operator  permits; 
temporary  authorizations  system,    29076 
Commercial  radio  operators;  restricted 
radiotelephone  operator  permits; 
temporary  authorizations  system;  efTcctive 
date.    48225 
Common  carrier  services: 
Domestic  public  fixed  radio  services;  and 
public  mobile  radio  services; 
recodification  and  addition,    60532 
Domestic  public  fixed  radio  services;  and 
public  mobile  radio  services; 
recodification  and  addition;  correction, 
63105 
Tariff  filings;  adequate  notice  and  timely 

availability  to  public,    66823 
Telephone  companies;  jurisdictional 
separation;  integration  of  rates  and 
services,    43271 
Telephone  companies;  tariff  posting 

requirements,    57096 
Telephone  companies,  uniform  system  of 
accoimts  for  Class  A  and  B;  property 
held  for  fiiture  use  accounting  and 
waiver  requirements,    65761 
Telephone  equipment;  "register-only"  date 
for  certain  equipment  system 
components;  interpretation,    38847 
Telephone  network;  connection  of  terminal 

equipment,    7955 
Telephone  network;  connection  of  terminal 
equipment;  exceptions  for  national 
defense  and  security,    66825 
Communications  equipment: 

Equipment  authorization  program; 

identification  system,    17175 
Equipment  authorization  program; 

identification  system;  correction,    21021 
Induction  cooking  ranges;  certification, 

48178 
Induction  cooking  ranges;  certification; 

correction,    56699 
Radio  frequency  devices;  standards  for 

control  of  interference  to  radio  and  TV 
reception,    59530 
UHF  television  receiver  noise  figures;  video 
tape  recorders  with  built-in  TV  tuners, 
66822 
Wireless  microphones;  prohibitions,    29066 
Conduct  standards: 
Misuse  of  information,    5666 
Outside  activity  or  employment,    9754 
Service  after  acceptance  of  outside 

employment  in  commimications  field, 
50841 
Simshine  agenda  for  open  FCC  meetings; 
preparation  and  distribution,    29071 
Freedom  of  Information  Act;  implementation, 

55572 
Freedom  of  Information  Act;  implementation; 
correction,    57096 
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Frequency  allocations 
Aeronautical  and 

beacons,  55882 
Equipment  authohza 

identification  sy^em 
Equipment  authoriza 

identification  sy^em: 
Equipment  authoriza  ion 

identification  sys  iem: 

clarification. 
Joint  Tactical  Inforn^t 

System;  correctii  in 
Northern  Mariana 

Commission's 
Wireless  microphoi 
National  security  infon^at 

implementation. 
Organization  and  functi  3ns 
Broadcast  Bureau,  CI  lief; 

delegation;  licence 
Commercial  time 

authority;  poli 
Common  Carriers 

authority  delegaf  i 
Common  Carriers 

authority  delegal 
Fee  refunds  and  futu 
Forfeiture  authority 

monetary  limits. 
National  security 

implementation. 
Office  of  Science  and 

Scientist,  et  al 

changes,  4485, 
Office  of  the 

function,  21793 
Public  Affairs  Office; 
Public  land  proposal: 

11070 
Practice  and  procedure 
Applications  to  be 

amendments. 
Cable  television;  pol 

procedures.    3 
Contested  broadcast 

procedure. 
Oral  argument;  reply 

tables  of  content 
Petitions  for  reconsii 

5436 
Reconsideration  petit 

applications,  60 
Safety  and  special  ra^io 

construction  of 

time;  application 

removed,     10385 
Radio  broadcasting: 
Educational  FM 

noncommercial; 

on  movement  to 

48225 
Educational  FM 

noncommercial; 

schedule,  3412 
Educational  FM 

noncommercial 

schedule;  extension 
Equal  employment 

form,    6722 
Experimental,  etc.; 

pickup  station 
Index  of  Part  73  rules 

58724 


56 


nd  radio  treaty  matters: 
radionavigation 


55P73 

ion  Distribution 
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standards;  delegation 

advertising,    34947 
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ion,     18500 
Bi^eau,  Chief  et  al.; 
ion;  correction,    22078 
FCC  fees,    21267 
(  elegations  to  staff; 
5435 

ion  program; 
50839 

Technology,  Chief 
r  ame  change;  editorial 
9179 
Director;  reporting 
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ion  program; 

17175 
ion  program; 

correction, 

program: 

requirements 


21021 


establishment,    12424 
editorial  amendment. 
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attachment  complaint 
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and  citations,     12425 
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igreement  with  Canada 
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broa  least  stations, 
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broa  least  stations, 
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of  time,    21021 

opportunity  rules;  report 
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of  broadcast  remote 
ications,     16401 
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Operator  licensing  program,    1733 
Personal  attacks;  fairness  doctrine,    45951 
"Public  affairs"  programs;  retention  of  audio 

recordings;  deletion  of  regulations, 

33070 
Reregulation,    36034.  38481,  38845.  58729 
Reregulation;  correction,    1738,  7959,  22738, 

40311,40890,  64408 
Reregulation;  list  of  FCC  policies,    36386 
Reregulations;  editorial  revisions,    65763 
Station  sales  and  transfers,  etc.,    58719 
Radio  services,  special: 
Alaska-public  fixed  stations;  station 

identification  requirements,    33071 
Alaska-public  fixed  stations  and  Maritime 

services;  shipboard  stations;  editorial 

amendments,    55380 
Amateur  radio  service;  Code  Credit 

Certificates;  acceptance  by  any 

Commission  office,    22466 
Amateur  radio  service;  licensing  procedures, 

58742 
Amateur  radio  service;  Northern  Mariana 

Islands;  transfer  to  Commission's 

jurisdiction,    12679 
Amateur  radio  service;  renewal  of  expired 

license;  extension  of  grace  period, 

16015 
Amateur  radio  service;  station  license 

applications,     1 268 1 
Aviation  and  maritime  services;  Mississippi 

River  System;  bridge-to-bridge 

communications  frequencies,    29073 
Aviation  and  maritime  services;  Mississippi 

River  System;  bridge-to-bridge 

communications  frequencies;  correction, 

32383 
Aviation  and  maritime  services;  mobile 

stations  engaged  in  scene-of-action 

search  and  rescue  activities;  frequency 

changes  and  operating  procedures. 

64409 
Aviation  and  maritime  services; 

radionavigation  beacons,    55882 
Aviation  services;  aeronautical  utility  mobile 

stations  at  landing  areas  without  control 

towers;  frequency  use.     18974 
Aviation  services;  bandwidth  maximum  for 

band  10550-10680  MHz;  editorial 

amendments,    7961 
Aviation  services;  "broadcasts  in  the  blind" 

frequency,    4489 
Aviation  services;  Civil  Air  Patrol  stations; 

frequency  modulated  telegraphy  signals, 

4489 
Aviation  services;  establishment  of  joint 

tactical  information  distribution  system 

in  960-1215  MHz  aeronautical 

radionavigation  band,  18023,  Correction, 

21793 
Aviation  services;  helicopters,  frequency  for 

air-to-air  communications,    59546 
Business  radio  service,  Miami.  Fla.; 

frequency  assignment  point,    49691 
Citizens  band  radio  service  (CB);  cross- 
border  communications  with  Canadian 

General  Radio  Service  licensees,    67125 
Citizens  band  radio  service  (CB);  installation 

of  antenna  systems  near  powerlines, 

18226 
Emergency  radio  service;  one-way  radio 

paging;  suspension  of  conversion  date, 

49692 


Experimental  and  maritime  services; 

transmitter  Identification  Card; 

equipment  tests  advance  notice  and 

posting  requirements;  elimination, 

29070 
Induction  cooking  ranges;  certification, 

48178 
Land  mobile  services;  applications; 

simplification  of  filing  requirements, 

27994,  34133 
Land  mobile  services;  assignments  for 

frequencies  in  the  216-220  MHz  band, 

40517 
Land  mobile  services;  clarification  and  denial 

of  reconsideration  petition,     17182 
Land  mobile  services;  co-channel  mileage 

separation  and  frequency  loading 

standards,    58737,  59234 
Land  mobile  services;  consolidation  and 

transfer  of  regulations;  correction, 

32215.  50602.  57098.67117 
Land  mobile  services;  establishment  of  new 

starting  point  for  assigning  frequencies 

in  business  radio  service  in  Miami.  Fla. 

area,     10386 
Land  mobile  services;  interconnection  with 

public  switched  telephone  network, 

67119 
Land  mobile  services;  reporting 

requirements;  effective  date,    4492 
Land  mobile  services;  system  licensing; 

identification  requirements,    29067 
Land  mobile  servicese;  system  licensing; 

identification  requirements;  correction, 

40310 
Maritime  and  industrial  services;  frequencies, 

standards,  and  procedures  for  on-board 

communications,    8874 
Maritime  and  mobile  services;  New  Orleans 

VTS  area,  frequencies  for  port 

operations,    55879 
Maritime  services;  call  signs  assignments, 

25237 
Maritime  services;  communication  with 

amateur  stations,    4488 
Maritime  services;  compulsory 

radiotelephone  equipment  and  qualified 

radio  operator  in  steering  station, 

60741 
Maritime  services;  frequency  157.425  MHz 

(Channel  88);  restrictions  by  aircraft, 

45627 
Maritime  services;  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada,    4673 
Maritime  services.  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada;  corection,    21022 
Maritime  services;  lifeboats;  specifications  for 

portable  radio  equipment,    58735 
Maritime  services;  petition  for  continued  use 

of  A3  emission,    18501 
Maritime  services;  remote  control  units  used 

with  marine  VHF  radio-telephones; 

power  reduction  capability,    29077 
Maritime  services;  separation  of  handheld 

pilot  radio  equipment,    36974 
Maritime  services;  shipboard  stations; 

pollution  prevention  in  large  oil  transfer 

operations;  expanded  use  of  on-board 

frequencies,    66830 
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Maritime  services;  simplifying  station 
identification  for  stations  operating 
under  temporary  authorizations,    62283 

Maritime  services;  single  sideband  A3J 
(suppressed  carrier)  on  the  maritime 
mobile  service  radiotelephone 
frequency,    29072 

Maritime  services;  single  sideband  A3J 
(suppressed  carrier)  on  the  maritime 
mobile  service  radiotelephone 
frequency;  stay  of  effective  date,    54057 

Maritime  services;  telegraphy  by  limited 
coast  stations;  removal,    12194 

Maritime  services;  temporary  authorizations 
for  ship  stations,    3288 

Maritime  services;  temporary  authorizations 
for  ship  stations;  correction,    8878 

Maritime  services;  use  of  emergency  position 
indicating  radiobeacons  for  vessels 
operating  in  coastal  waters,    58712 

Maritime  services;  use  of  emergency  position 
indicating  radiobeacons  for  vessels 
operating  in  coastal  waters;  correction. 
61600 

Maritime  services;  vessel  traffic  services;  San 
Francisco  and  Seattle  designated  as 
radio  protection  areas,    36041 

Maritime  services  and  Alaska-public  fixed 
stations;  assignment  of  working 
frequencies  to  Public  Coast  station, 
16401 

Maritime  services  and  Alaska-public  fixed 
stations;  marine  utility  stations,    38849 

Maritime  services  and  Alaska-public  fixed 
stations;  single  sideband  A3  J  (suppressed 
carrier)  on  the  maritime  mobile  service 
radiotelephone  frequency  2182  kHz. 
8870 

Maritime  services  and  Alaska-public  fixed 
stations;  single  sideband  A3J  (suppressed 
carrier)  on  the  maritime  mobile  service 
radiotelephone  frequency  2182  kHz; 
correction,     16402 

Maritime  services  and  Alaska-public  fixed 
stations;  voltmeter  requirements,    45396 

Station  licenses;  renewals  and  modifications, 
31650 

Trunked  radio  system,  frequency  assignment 
in  806-821  MHz  and  851-866  MHz 
bands,    22079,43727 
Radio  stations;  table  of  assignments: 

Alabama,    42691 

Alaska,    5136,25232 

Arkansas.    25235.  58723.  62285 

California,    4486,  22740,  43279,  60097,  67664 

Colorado,    60740 

Florida,    64408 

Illinois,    44159,45395 

Kansas,    44158,  53509,  62285 

Louisiana,    24288.  42692.  58724 

Michigan,     3707,  6721.  22741.  44161.  67669 

Missouri.    38848.  45626,  47092,  53509 

Nebraska,     58718,  67666 

Nevada,    47936 

New  York,    22741.  25231,  44158,  44160 

North  Carolina.    24555,  45625 

Oklahoma.    22078,  25232,  25233,  53509, 
57097.  62286 

Tennessee,    25234.42694 

Texas,    22078.  53512,  57097 

Vennont,    25228,44160 

Washington,     1737, 67665 

West  Virginia,    25233.  53512 

Wisconsin.    6721.  24289.  67668 

Wyoming,    54483 


Satellite  communications: 
Licensing  of  domestic  satellite  receive-only 

earth  stations;  report  and  order,    65753 
Licensing  of  domestic  satellite  receive-only 

earth  stations;  report  and  order; 

correction,    67663 
Television  broadcasting: 
Cable  television  relay  service  (CARS); 

frequency  expansion,    32377 
Cable  television  relay  service  (CARS); 

frequency  expansion;  correction,    34133 
Index  of  Part  73  rules  and  regtilations, 

58724 
Reregulation,    36034,  38481,  38845,  58729 
Reregulation;  correction,    1738.40311, 

40890,  64408 
Reregulation;  editorial  revisions,    65763 
Reregulation;  list  of  FCC  policies,    36386 
Subscription  television  service;  licensing 

policies,    60091 
Television  stations;  table  of  assignments: 
Alaska.    44161 
Florida,    30097,  37509 
Georgia,    42693,53511 
Illinois,    7960 
Indiana,    245S6 
Kansas.    20432 

Kentucky.    25235,  30096,  58912 
Louisiana,    1738 
Maryland.    58720 
Michigan,    53511,67667 
Missouri,    24556,42693 
Montana,    47935 
North  Carolina,    67665 
Ohio.    25235.47092 
Oklahoma,    34170,67664 
Oregon,    22742 
South  Dakota,    50345 
Virginia,    50345,  53166,  58720 
Washington,  D.C.,    58720 
Wisconsin.    22743.  535 1 1 

PROPOSED  RULES 

Commercial  radio  broadcast  stations; 

deregulation.    57636 
Common  carrier  services: 

Accounting  for  station  connections.    48988 
Domestic  public  message  services.    44184 
Domestic  public  message  services;  extension 

of  time,    50377,  55603 
Domestic  public  message  services; 

reconsideration  order,    50377 
MTS  and  WATS  market  structure,    50866 
MTS  and  WATS  market  structure;  extension 

of  time,    59578 
Overseas  telecommunications  traffic  data; 

eliminating  semi-annual  reports  and 

providing  revised  and  corrected  data  in 

annual  reports;  inquiry.    61214 
Overseas  telecommunications  traffic  data; 

eliminating  semi-annual  reports  and 

providing  revised  and  corrected  data  in 

annual  reports;  inquiry;  extension  of 

time.    67192 
Provision  of  conununications  between 

United  States  Mainland  and  Offshore 

points  of  Hawaii,  etc.;  rates  and  services, 

integration.    42731 
Second  computer  inquiry.    39513 
Second  computer  inquiry;  extension  of  time. 

47961.  63558 
Tariffs;  rates  policy  and  rules  for  competitive 

common  carrier  services  and  facilities 

authorizations,    67445 
Telephone  and  telegraph  companies; 

financial  reporting  and  accounts; 

establishment  of  service  list,    13051 


Telq>lione  companies;  uniform  system  of 

accounts  and  financial  reporting 

requirements.    47359,  64440 
Telephone  companies;  uniform  system  of 

accounts  and  financial  reporting 

requirements;  extension  of  time,    53548 
Telephone  company-cable  television  cross 

ownership  rules,  processing  policies  for 

waivers;  extension  of  time,    1764 
Telephone  network;  coimection  of 

equipment,  systems,  and  protective 

apparatus  to  private  line  services, 

41861,  54511 
Telephone  network;  connection  of  terminal 

equipment  to  private  line  services,  etc.. 

41265 
Telephone  private  line  rate  structure  and 

volume  discount  practices;  American 

Telephone  St.  Telegraph  Co.;  inquiry, 

61216 
Communications  equipment: 
Home  television  receiver;  use  as  video 

diq}lay;  TV  interface  device,    59570 
Industrial,  scientific,  and  medical  equipment; 

extension  of  time,    3999 
Industrial,  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance,    9771 
Industrial,  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance;  extension  of 

time,    32419 
Radio  firequency  devices;  biological  effects 

of  radiation  levels,    37008 
Television;  improvements  to  UHF  reception, 

45227 
Television;  improvements  to  UHF  reception; 

extension  of  time,    601 12 
Television,  improvements  to  UHF  reception; 

inquiry,    3656 
Television  receiver  performance  standards; 

inquiry,    924,  3663 
Television  receivers,  UHF  channel  readout; 

proceeding  terminated,    3660 
Television  receivers  and  transmitter 

standards;  technical  improvements; 

inquiry.    3661 
Wireless  inflight  entertainment  system 

operation,    48299 
Improving  Government  regulations: 
Regulatory  agenda.    56520,  61979 
International  Maritime  Satellite 

Telecommunications  Act;  implementation, 
12466 
Organization  and  fimctions: 

Record  searches,  modifying  fees,    62305 
Spanish  language  written  examinations; 

radiotelephone  third  class  operator 

permit  and  broadcast  endorsement; 

terminated,    32419 
Practice  and  procedure: 
Environmental  regulations;  compliance  with 

CEQ  regulations,    389 1 3 
Ex  parte  communications,    59568 
Fee  refiinds  and  future  fees,    48287 
Fee  refunds  and  future  fees;  inquiry; 

extension  of  time,    3299 
International  record  carriers;  scope  of 

operations  in  continental  U.S.;  extension 

of  time,    6960 
Safety  and  special  radio  service  applications; 

waiting  period  for  filing  after  dismissal 

or  revocation,    6755 
Radio  broadcasting: 
AM  channel  spacing;  reduction,    39550 
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broadest  stations;  nighttime 
and  antenna  systems, 

broadf^ting  in  standard 

4502 
broaddasting  in  standard 

extension  of  time, 

announcfements;  elimination  of 
loi  dness,    40S32 
I  rograms;  Public  Affairs 
expansion,  etc.; 
6758 
broadcast  stations, 

ninimum  operating 
extension  of  time,    26772, 
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AM  stereophonic 

time.    1765.11 
Cellular  mobile  radio 

systems,  rules 

3997 
Class  rv  AM 

power  limitation  i 

62307 
Clear  channel 

broadcast  band. 
Clear  channel 

broadcast  band 

20465 
Commercial 

objectionable 
Community  Service 

program  category 

extension  of  tim< , 
Educational  FM 

noncommercial; 

schedule; 

50380,  59580 
Ex  parte 

FM  quadraphonic 
FM  quadraphonic 

time,    23099, 
Minority  groups, 

existing  stations; 

inquiry;  extensioi  i 
Monitoring  stations: 

interference; 
Multiple  ownership  < 

stations,    55603 
Radio  services,  special 
Aeronautical  radio 

keyed  for  contro 

47118 
Air-to-air 

frequency 
Amateur  and  persona 

astronomy 

minimize  potential 

extension  of  time , 
Amateur  extra  class 

12473 
Amateur  radio  servic^; 

appUcability  froi  i 

band  (50-54  MH; ), 
Amateur  radio  service ; 

privileges,  and 

terminated, 
Amateur  radio  servic^; 

modification  of 

4516 
Aviation  and  marititnt 

marine  VHP  fre( 

29127 
Conventional  land 

channel  mileage 

frequency  loading 
Conventional  land 

channel  mileage 

frequency  loading 

33441 
Digital  termination 

allocation,    5125^, 
Emergency  radio 

paging,    49704 
Emergency  radio 

paging;  extensior 
Great  Lakes  public 

transmission  of 

channel  17  by 

66857 
Individual  radio 


br4adcasting;  extension  of 
19000,  36080 
communications 
technical  standards, 


bri  ladcasting;, 


59568 

3732 
broadcasting;  extension  of 
30  28,  42734 

pan  -time  programming  of 
petition  by  NTIA; 
of  time,    15519 
1  rotection  from 
ext^sion  of  time,    4744 
AM,  FM,  and  TV 


stations;  RF  signals,  brief 
of  airport  lights. 


assign)  nents, 
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communic^ions,  helicopters; 
36085 
radio  service;  radio 
opera|ions;  procedures  to 
interference; 
6759 
Ifcense  examination, 

;  eliminating 

six  meter  frequency 

64442 
0[>erator  classes, 
r^uirements;  proceeding 
164^ 

;  renewal  and 
license  procedures, 

services;  usage  of 
uencies  by  aircraft, 

m(  ibile  radio  systems;  co- 
«paration  change  and 
standards.    31675 
mobile  radio  systems;  co- 
«paration  change  and 
standards;  correction. 

s])stems;  frequency  re- 
,  61214,  67191 
sertice;  one-way  radio 


ser  ice: 


one-way  radio 
of  time,    54734 
ctast  stations; 
V  eather  broadcasts  on 
v(|ce  and  facsimile, 


licen  iing  procedures,    58929 


Land  mobile  services;  assignments  of 

frequencies  for  slow  growth  systems  of 

utilities  and  public  safety  agencies; 

extension  of  time,    64442 
Land  mobile  services;  co-channel  mileage 

separation  and  frequency  loading 

standards;  extension  of  time,    39SSS 
Land  mobile  services;  interconnection  with 

public,  switched,  telephone  network  in 

806-21  MHz  and  851-866  MHz  bands. 

7987 
Land  mobile  services;  narrow-band,  multi- 
channel fixed  stations  in  450-470  MHz 

bands,    36209 
Land  mobile  services;  utilities  and  public 

safety  agencies,  slow  growth 

frequencies,    50876 
Land  mobile  services  (community  repeaters); 

multiple  licensing,    30135 
Land  mobile  services  (community  repeaters); 

multiple  licensing;  extension  of  time, 

51270 
Maritime  services;  Class  III-B  public  coast 

stations;  exemption  from  watch 

requirements,    21831 
Maritime  services;  Class  III-B  public  coast 

stations;  exemption  from  watch 

requirements;  Coast  Guard 

recommendation,    59581 
Maritime  services;  compulsory 

radiotelephone  equipment  and  qualified 

radio  operator  in  steering  station, 

30134 
Maritime  services;  high  seas  public  coast 

station  operations,  services  and  industry; 

inquiry,    46493 
Maritime  services;  land  and  shipboard 

stations;  expired  ship  station  license 

certification  as  valid  attachment  to 

renewed  station  license,    55610 
Maritime  services;  lifeboats;  specifications  for 

portable  radio  equipment,    37015 
Maritime  services;  recreational  boaters; 

simplification  of  rules,    24004 
Maritime  services;  separation  of  handheld 

pilot  radio  equipment  from  ship  station 

equipment,    9782 
Maritime  services;  vessel  traffic  services; 

listening  watch  exemptions  on  VHF 

Channel  16  (156.800  MHz),    36082 
Microwave  services;  private  operational; 

remote  reading  of  public  utility  meters, 

12220 
Microwave  services;  public  utility 

distribution  automation  systems,    12221 
Microwave  services;  public  utility 

distribution  automation  systems; 

correction,    17761 
Microwave  services;  public  utility 

distribution  automation  systems; 

extension  of  time,    25886,  32720 
Personal  radio  service;  frequency  assignment 

in  900  MHz  bands;  inquiry.    37522 
Personal  radio  service;  frequency  assignment 

in  900  MHz  bands;  inquiry;  extension  of 

time.    67192 
Petroleum,  forest  products,  special  industrial, 

and  manufacturers  services;  geographic 

sharing  of  frequencies,    43322 
Petroleum,  forest  products,  special  industrial, 

and  manufacturers  services; 

geographical  sharing  of  frequencies; 

extension  of  time,    53553 
Rebroadcast  of  CB  and  amateur 

transmissions  of  emergency  information, 

20465 


Trunked  radio  system,  frequency  assignment 

in  806-821  MHz  and  851-866  MHz 

bands,    3736 
Radio  stations;  table  of  assignments: 
Alabama,    19000 
Arkansas,    5163,  18997,  33123,  34981,  36081. 

36082,  50379,  53185 
California,    33124,42732.44575.47963 
Colorado,    32419 

Florida,    8903,  38917,  42734,  57138 
Georgia,    34979,  44193,  53185,  53549.  53551 
Illinois,    21044 
Indiana,    18998 

Kansas.    21045,  26955,  33440,  50378,  58762 
Kentucky,    44573,  55401 
Louisiana,    33126 
Maine,    6757,42735 
Michigan,    67680 

Minnesota;  extension  of  time,    1 1246 
Missouri,    10519,  21046,  21047,  24588, 

53552,  58763,  62917,  64441 
Nebraska,    28022.29126,42734 
Nevada.    22763.  37014 
New  Hampshire,    4744,  6757 
New  York,    34980,62306 
Ohio,    44573,  45653,  55401 
Oklahoma,    10520,  26955.  31673.  47962. 

58762 
Puerto  Rico,    22133 
Texas,    28026,  28027,  30128,  33120,  33122. 

44192,  44574,  47964,  58764,  59579, 

59580,  62307 
Vermont,    4744,6757 
Virgin  Islands,    22133 
Washington,    33439 
West  Virginia,    53550 
Wisconsin,    28025,  31029,  67680 
Wyoming,    28023 
Regulatory  agenda,    61979 
Satellite  communications: 
Licensing  of  domestic  satellite  receive-only 

earth  stations;  inquiry,    6755 
Television  broadcasting: 
Auxiliary  and  CARS  stations;  transmitting 

equipment  type  acceptance  and  antenna 

raidiation  characteristics,    32420 
Auxiliary  and  CARS  stations;  transmitting 

equipment  type  acceptance  and  antenna 

radiation  characteristics;  correction, 

34606 
Cable  television;  addition  to  Huntsville- 

Decatur,  Ala.,  market,    48997 
Cable  television;  compliance  certificate 

applications  and  Federal-State/local 

regulatory  relationships,    25245 
Cable  television;  compliance  certificate 

applications  and  Federal-State/local 

regulatory  relationships;  extension  of 

time,    37014,  38918 
Cable  television;  franchise  standards, 

expansion  and  clarification;  proceedings 

terminated,    58766 
Cable  television;  program  log  maintenance; 

proceeding  terminated,    48303 
Cable  television  relay  service;  short  form 

renewal  appUcation  for  authorizations. 

30131 
Cable  television  syndicated  program 

exclusivity  rules;  economic  relationships. 

28347 
Cable  television  syndicated  program 

exclusivity  rules;  inquiry,    44196 
Conunercial  announcements;  elimination  of 

objectionable  Loudness,    40532 
Commercial  television  network  practices, 

preliminary  reports;  inquiry,    61230 
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Multiple  ownership  of  AM,  FM,  and  TV 

Comsat;  study  report  and  inquiry.    62342 

FCC 

Mexican  standard  broadcast  stations; 

stations,    55603 

Electronic  computer  origiiuted  mail  (ECOM); 

notification  list,    4754,44620.47405. 

Network  represenUtion  of  TV  stations  in 

proceeding  terminated.    53788 

53309.  54354 

national  spot  sales;  exemptions; 

Electronic  computer  originated  mail  (ECOM); 

Newspaper-broadcast  monopoly  combinations 

extension  of  time,    7186 

proposed  offering;  petition  filed  by 

divestiture;  waivers;  filing.    8330 

Waveform  standards  concerning  horizontal 

Gniphnet  Systems,  Inc.;  inquiry,    801 1, 

North  Atlantic  facikties  construction  and  use 

and  vertical  blankmg  intervals,    37520 

11609 

plan.    16033 

Television  sUtions;  table  of  assignments: 

Emergency  broadcast  system;  closed  circuit 

Pre-designation  processing  of  contested 

Alaska,    21048 

test,    24345.40559.57991 

Arkansas,    37518 

Emergency  broadcast  system;  use  of  automated 

contractor's  report  on  evaluation,    17216 

California,    4501.  11568,  210S0,  44194.  S8764 

programming  systems.    17792 

Privacy  Act;  systems  of  records,    1457 

Colorado.    17197 

Environmental  statements;  availability,  etc.: 

Programming  report,  annual;  composite  week 

Florida.    24589 

Tucson  FM  Broadcasting  Corp.,  Ariz.; 

dates.    33153.65814 

Georgia.    16459,28028 

antenna  and  transmitter,    1 1270 

Radio  broadcasting: 

Michigan.    28031.42731 

Equal  employment  opportunity: 

Construction  permits;  novel  methods  for 

Missouri.    50377 

Annual  employment  report;  extension  of 

choosing  between  mutually  exclusive 

Montana.    22762 

deadline  and  filing  time.    21070 

applicants;  inquiry,    47596 

North  Carolina.    33121 

Exchange  Network  Facilities  for  Interstate 

Radio  Conference  for  AM  broadcasting; 

Ohio,    25244 

Access;  meeting.    44932 

meeting  to  develop  U.S.  position,    39611 

South  Dakota.    24587 

FM  broadcast  applications  ready  and  available 

Radio  services,  special: 

Tennessee,    44I9S 

for  processing.    112,  1793.  3312,  10545. 

Business  radio  service;  sports  events; 

Texas,    30129 

14634.  22810,  31042,  37555,  37682.  40559, 

transmission  of  running  account  of 

Utah,    17197,  25252 

42778,  43530,  47987.  49510.  58541,  62944. 

games  progress  to  spectators,    65814 

Virginia,    28029 

67723 

Land  mobile  services;  assignment  of  channels 

Washington,    43495 

FM  translator  applications  ready  and  available 

to  trunked  communications  systems; 

Wisconsin,    28031 

for  processing,    10613.  20787.  25923. 

policy  clarification,    28100 

NOTICES 

29717,  35029,  37684,  45242,  54547,  61248, 

Land  mobile  services;  reprinting,    41959 

Advisory  committee  review;  inquiry,    19245 

63576 

Ratemaking  proceedings,  allowance  of 

AM  broadcast  applications  ready  and  available 

Interference  analysis  guidelines;  meeting. 

litigation  expenses  of  common  carriers; 

for  processing,    12494,  37555,  39610, 

32472 

public  inquiry,    12502 

53308,  58541,64117 

Intergovernmental  Maritime  ConsulUtive 

Regulatory  calendar,    68202 

AM/FM  combinations  in  same  market;  pre- 

Organization;  operational  standards  for 

Rulemaking  proceedings  filed,  granted,  denied. 

rulemaking  conditions,    40406 

mandatorily  fitted  shipboard  radio 

etc.;  petitions  by  various  companies. 

Amateur  and  personal  radio  service; 

equipment;  inquiry,    43343 

1797,  2686,  6767.  15771,  18734,  23315. 

publications;  list.    62944 

International  Maritime  Satellite  Organization; 

25262.  30168,  33153,  43344,  50399,  55653. 

Broadcast  television  applicants;  financial 

private  commercial  telecommunications 

57204,  62339,  66990 

qualification  standard.    29160 

entity;  designation  inquiry;  termination. 

Standard  broadcast  stations;  notification  list. 

Broadcasting  stations;  contested  applications; 

12503 

16489 

ascertainment  showings  evaluation; 

Meetings: 

Sunshine  agenda;  availability,    32472 

standards  modifications,    35030 

Aeronautics  Radio  Technical  Commission, 

Television  broadcast  applications  ready  and 

Cable  television  distant  signal  carriage  rules 

64942 

available  for  processing,    6768,  18284, 

elimination,    28412 

Cable  Signal  Leakage  Advisory  Committee, 

37555.  40133.  44267.  51860,  51861,  57991. 

Cable  television  syndicated  program 

19028 

66062 

exclusivity  rules,    28411 

Exchange  Network  Facilities  for  Interstate 

Television  broadcast  signals: 

Canadian  standard  broadcast  stations; 

AcTTSS,    44932 

Technical  standards;  FCC  policy,    3774 

notification  Ust,    3572,  5200,  6514,  7226, 

Interference  analysis  guidelines,    32472 

Vertical  and  horizontal  blanking  standards; 

25508.  28099.  44265,  44266.  53309,  62943 

Marine  Services  Radio  Technical 

in-school  instructional  television 

Commission  activities;  major  matters  report. 

Commission,    4539,  5940,  11271,  16489, 

programs;  temporary  policy,    23315 

1978;  availability,    33152 

18734,  20789,  25508,  31042,  39028, 

Television  financial  data,  1977;  release  to 

Committees;  establishment,  renewals. 

40136.  44265.  50098,  50918,  51323, 

House  Communications  Subcommittee, 

terminations,  etc.: 

53308,  55223,  56739,  62339 

36256 

Marine  Services  Radio  Technical 

National  Industry  Advisory  Committee, 

Television  financial  data,  1977;  release  to 

Commission  et  al.,    2686,  59288 

33153,  47160,  49511,  57204,  60161 

Senate  Communications  Subcommittee. 

Public  Maritime  Coast  Stations  Task  Force 

Radio  Propagation  Analysis  in  Domestic 

18113 

and  Radio  Technical  Commission  for 

Public  Land  Mobile  Radio  Service  for 

Television  financial  data.  1978;  release  to 

Marine  Servicra,    25264 

Highly  Irregular  Terrain,    37088 

House  and  Senate  Subcommittees.    57202 

UHF-TV  Receiver  Noise  Figure 

UHF-TV  Receiver  Noise  Figure 

Television  translator  applications  ready  and 

Measurement  Standards  Advisory 

Measurement  Standards  Advisory 

available  for  processing,    4539,  10613, 

Committee,    9627 

Committee,    11609,  12103,  19245,  21887, 

20787,  22811,  25923,  29539,  29717.  35029, 

Common  carrier  services: 

25264 

37684,  45242,  54547,  61248.  63576 

AT&T's  earnings  on  interstate  and  foreign 

Meetings;  Sunshine  Act,    3134,  3840,  4092, 

Transatlantic  communications  facilities; 

services  during  1978;  inquiry,    57205 

4795,  5795,  6261.  7050.  7051,  8412.  9458, 

licensing  policy.    18084 

AT&T's  manual  and  procedures  for 

10184,  10567,  11162,  11297,  11890,  15563, 

Witness  immunity  in  adjudicatory  proceedings; 

allocation  of  costs;  inquiry,    5721 1 

15564,  16094,  16538.  17024,  18814,  20333, 

procedures  for  handling  requests,    63579 

Domestic  public  message  services;  regulatory 

20859,  21727,  22601.  22912.  24244,  24369, 

World  Administrative  Radio  Conference, 

policies  concerning  entities  other  than 

25017.  25350,  25758,  26258,  26837,  26838. 

2683,  22809 

WestemUnion,    21863 

27540,  27807,  28469,  29209,  31387,  32836, 

Hearings,  etc: 

Exchange  network  facilities  for  interstate 

33234,  34021,  36134,  36582,  37430,  39722, 

Accurate  Cartage  Co.,    37087 

access,    23933 

40488,  40773,  41018,  41633,  42402,  42403, 

Aeronautics,  Inc.,  et  al.,    4538 

North  Atlantic  telecommunications  needs 

43400,  43853,  45025,  45292,  45544,  45818, 

Alfeld,  Cmlia  A.,    401 35 

during  1985-95  period,    51328 

46991,  47440,  47859,  47860.  52073,  53140, 

Alfeld,  Robert  D.,    40133 

Overseas  communicatioiis;  future  facilities 

53343,  53346,  53848,  53849,  54379,  55103, 

Am  Fnde,  Werner  W.,    67224 

licensing  policy,    55054 

55484,  56095,  56462,  58597,  59036.  59037, 

Amber  Productions,  Inc.,  et  al.,    58801 

Satellite  television  transmission;  Spanish 

59336,  61152.  61153,  62166,  63605,  63606, 

American  Telephone  &  Telegraph  Co., 

International  Network;  aaibonr/nA  user 

65521,  66756,  66758.  67029.  67290,  67562, 

12495,  16960.  20501.  24633.  39305. 

status  request;  inquiry.    10430 

67563 

57971.  60158,  63573.  67528 
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FCC 

Appalachian  Regiont  1 
Apple  Valley  Aviati<  m. 
Atlantic  City  Televis  ion 
Biard  Communicatioiis, 
Booth  American  Co 
Broadcasting  Service 

21070 
Buddy's  Fire  Protection 
Bush,  Lowell  M.,  et 
Carpenter,  James  M 
Commercial  Radio 

3312 
Consolidated  Broadcasting 
Cornwall  Broadcastii  g 
Country  Broadcastin, ; 
Crone,  Eugene  H., 
Davisson,  Fred  H., 
DeWitt  Broadcasting 
Edwards,  Mark,  et 
Edwards  Industries 
Esposito,  Charles  A 
Fanon/Courier  Corp 
Flemings  County 
George  E.  Cameron, 

al.,    23311 
Golden  State 

21077 
Gomiak,  Gary  T., 
Hall  Realty  &  Invest^ient 
Haverhill  Answering 
Hazle-Tone 

30168 
Henderson  Radio,  In( 
Hudson,  Bruce  E., 
KBMR  Radio,  Inc., 
KLOC  Broadcasting 
KND  Corp.  et  al 
KOTV,  Inc.,  et  al., 
KUNO,  FM,  Inc.,  et 
Max  M.  Leon,  Inc., 
McDougal 
Merrill,  Albert  F., 
Mobil-Tel  Corp., 
Mobile  Telephone  Cc , 

29159 
Myers,  Wayne  D., 
Nevada  County 

67529 
New  Broadcasting 
New  Continental 

67227 
North  Fork  Broadcasting 
Northbanke  Corp.  et 
Pacific  West 
Phillips  Radio,  Inc 
Pittillo,  Fred  L 
Poet's  Seat  Broadcasting 
Portland  Communicaf  ons 

49011 
Radio  Communications 
Reverman,  Robert  J., 
Rogers,  William  M., 
Ruland  Salvage,  Inc., 
Scarborough,  Bob  L., 
Schultz,  E.  H.,  et  al., 
Seaford  Television  Q 
Sommers,  Bruce  Dale 
Sounderling  Broadcas  ing 
South  Central  Bell  T4eph< 

66991 
South  Texas  Airmoti>le 
Southern  Bell  Teleph<  i 

al.,    57992,  5996C , 
Southwestern  Bell  Te  eph< 

1796 
Stevens,  Bermey  E., 


Commission,    61456 
Inc.,  etal.,    11609 
Corp.  et  al.,    57202 
,  Inc.  etal.,    65182 
43530 
of  America,  Inc., 

55652 
J.,    67225 
etal.,    8328 
l4stitute,  Inc.,  et  al., 

Co.  et  al.,    64559 
Corp.  et  al.,    64560 
Co.  etal.,    21071 
■  538 
i4775 
Co.  Inc.,    57203 

63573 
al.,    67726 
etal.,    24632 
21888 

:,  Inc.,    64561 
Jr.  Communications,  et 


Broadca  ters 
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Broadc  isting  Corp.  et  al., 

1P94 

Co.,  Inc..    63577 
Service  et  al.,    54548 
Communications,  Inc.  et  al., 

.,  etal.,    31707 
33502 
61250 

::o.,  Inc.,    40499 
3J471 
10818 

d.,    55417 
17216 
Broadcast  ng.  Inc.,  et  al.,    56396 


5i774 
28  01 

of  New  Jersey  et  al., 

6b578 
Broai  Icasters,  Inc.,  et  al., 

C<  rp.  et  al.,    20788 
Bro  idcasting  Co.  et  al., 


Co.  et  al.,    1794 
il.,    58803 

etal.,    67724 
IS4562 


;,  Inc.,    20501 
Corp.  et  al.. 


Inc.  etal.,  57204 
etal.,  24633 
18283 
5199 
12500 
51323 

etal.,  67228 
67226 
Corp.,  30169 
one  Co.,  61252, 

etal.,  45996 
ne  &  Telegraph  Co.  et 
67723 
lone  Co.  et  al.. 


etal.,    51326 


Sullivan,  Alexander  G.,    37555 
Superior  Broadcasting  Co.,  Inc.,  et  al., 

12260 
Trent,  Horace  A.,  Jr.,    12501 
TRT  Telecommunications  Corp.  et  al., 

9796 
Vegas  Instant  Page  et  al.,     1458 
Washington  Mobile  Telephone  Co.  et  al., 

54776 
Western  Union  Telegraph  Co.,    57205 
WHAV  Broadcasting  Co.,  Inc.,    43531 
Whitman  Wholesale  Nurseries,  Inc.,    6768 
WJAN  Television  Station,    21887 
Yeary  Broadcasting,  Inc.,  et  al.,    30425 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Administrative  complaints;  filing  procedures, 

49691 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 

11996 

PROPOSED  RULES 

Compliance  responsibility  for  equal 

opportunity  employment;  addition  to 
preamble  and  extension  of  time,    22761 

Construction  contractors;  afTirmative  action 
requirements,    52283 

Equal  opportunity  employment;  compliance 
responsibility,    17136 

Improving  Government  regulations: 
Regulatory  agenda,    65566 

NOTICES 

Contract  sanctions: 
Feature  Ring  Co.,  Inc.,    10139 
Loffland  Brothers  Co.,    22835,  25533 
Uniroyal,  Inc.,    45773,  62375 
Minority  participation  in  construction  industry; 

goals  and  timetables,    52348 
Preaward  clearance  requests;  contact  points 

and  telephone  numbers;  list,    13090 
Women  and  minorities  in  construction; 
participation  goals  and  timetables  for 
Pennsylvania,    17116 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Combined  commodity  crop  insurance,    68431 
Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year,    749 
Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year;  correction,    7107 
Crop  insurance;  various  commodities: 

Apples,    1964,  1965 

Barley,    35195 

Citrus,    1966,  1967,  1968 

Com,    67361 

Cotton,    55792,  58893 

Dry  beans,    68435 

Flax,    67343 

Forage  seeding,    1968 

Grain  sorghum,    54453 

Grapes,    1967,  54291 

Oats,    60701,  62879 

Oranges,     1965 


Peaches,    1964 

Peanuts,    67953 

Peas.    25397 

Raisins,    1963,36929,42959 

Rice,    67349 

Rye,    60709.62879 

Soybeans,    5057,64786,66178 

Sugar  beets,    35201 

Sugarcane,    1969,  36161,  42959,  47525 

Sunflower,    67355 

Tobacco  (flue  cured),    29 

Wheat,    31599 
Crop  insurance;  1969  and  succeeding  crop 
years;  good  faith  reliance  on 
misrepresentation;  relief,    16359 
Freedom  of  information,    1365 

PROPOSED  RULES 

Combined  commodity  crop  insurance,    44857 
Crop  insurance;  various  commodities: 

Barley,    23239 

Com,    47944 

Cotton,    41813 

Dry  beans.    54711 

Flax.    44505 

Grain  sorghum.    41809 

Oats,    41821 

Peanuts,    51807 

Raisins.    27107 

Rice.    4451 1 

Rye,    42206 

Soybean,    46468 

Sugar  beets,    27119 

Sugarcane.    27113 

Sunflowers,    44861 

Tobacco.    61352,61359.61366 

Wheat,    4687 

NOTICES 

Crop  insurance;  various  commodities;  inquiry, 
53764 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Bank  securities;  offering  circular  requirements 
for  public  issuance;  policy  statement, 
39381 
Banking  practices,  unsafe  and  unsoimd;  insider 

transactions;  removal,    18000 
Community  reinvestment: 
Financial  institutions  serving  military 
personnel,    18163 
Conduct  standards.    6083 
Conduct  standards;  Ethics  Counselor;  change 

in  designation,    27379 
Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    25194 
Foreign  banks: 
Deposit  insurance  procedures;  clarification 

and  definition,    40056 
Deposit  insurance  procedures;  list  of  States 
which  require  State  chartered  banks  to 
have  deposit  insurance,    57385 
Deposit  insurance  procedures;  nonresident 
foreign  citizen  exemption  and  alternate 
"initial  deposit"  interpretation,    52675 
Information: 
Disclosure;  pubUc  access  to  trust  department 
annual  reports  of  assets,    61587 
Insured  banks,  deposit  liabilities;  assesments, 
20633 
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Interest  on  deposits: 
Money  market  certiricates;  limitations  on 

rate  of  return,    15476 
Pooled  fiinds;  interpretation.    32356 
Preauthorized  transfers  from  savings 

accounts.    11060 
Time  and  savings  deposits;  interest 

computation  during  leap  years.    66575 
Time  deposit  payment  before  maturity  and 
repurchase  agreements  on  promissory 
notes  and  other  obligations.    46264 
Time  deposit  payment  before  maturity  and 
repurchase  agreements  on  promissory 
-     notes  and  other  obligations;  correction. 
49644 
Time  deposits;  payment  before  maturity. 

60273 
Withdrawal  penalties  and  interest  rates. 
32353 
Management  official  interlocks.    42152 
Practice  and  procedure: 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7122 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments.    25193 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments;  correction,    30076 
Forms,  instructions,  and  reports;  applications 
for  insurance  by  phantom  banks,  waiver, 
3258 
Forms,  instructions,  and  reports;  bank 
service  arrangements;  CFR  Part 
removed,    17999 
Remote  service  facility  procedures,    17995 
Remote  service  facility  procedures; 
correction,    18960,  32649 
Practice  and  procedure  rules,    25412 
Practice  and  procedure  rule^  correction, 

28787 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
43260 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks; 
correction,    45375 
Regulations;  formulation  and  promulgation; 

policy  statement,    31007 
Regulations;  formulation  and  promulgation; 

policy  statement;  correction,    32353 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations;  proxy  statements, 
tender  ofTers.  etc.;  correction,    5869 
Proxy  statements  and  reports  etc.,    67627 
Voluntary  termination  of  insurance  status, 
20633 

PROPOSED  RULES 

Deposit  insurance  coverage  clarification  and 
definition;  prior  coverage  continuation  and 
depositors  notification;  etc.;  CFR  Part  and 
Sections  removed,    52691 
Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities.    6130 
Foreign  banks: 
Deposit  insurance  procedures;  clarification 
and  defintions,    23869 
Improving  Government  regulations: 
Regulatory  agenda.    18035,  55890 
Information: 
Disclosure;  public  access  to  confidential 
records,    34S10 


Disclosure;  public  access  to  confidential 
records;  extension  of  time.    43287 
Interest  on  deposits: 
Mutual  savings  banks;  exempt  nondeposit 
obligations  in  minimum  denominations. 
54722 
Noimegotiable  time  deposits,  lump  sum 
interest  bonus,  minimum  denomination 
requirements,  etc.,    21290 
Promissory  notes  and  other  obligations; 

repurchase  agreements,    32397 
Time  deposits;  payment  before  maturity, 
32397 
Management  official  interlocks.    6421,  42212 
Offering  circular  requirements  for  public 

issuance;  disclosure  standards  withdrawal. 
39469 
Practice  and  procedure:.    1 1073 
Forms,  instructions,  and  reports  and  loans  by 

correspondent  banks.    13035 
Insured  status  termination,    52692 
Payment  of  insured  deposits;  receiverships 
and  liquidations,  etc.;  CFR  Parts 
removed,    52691 
Regulations,  formulation  and  promulgation; 

policy  sUtement,    31007,  31024 
Regulatory  agenda,    18035,  55890 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations  under  Securities 

Exchange  Act;  conformance  with  SEC; 
advance  notice.    33077 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement. 
7226 

Delinquent  consumer  installment  loans; 
classification;  policy  statement.    23121 

Delinquent  consumer  installment  loans; 

classification;  policy  statement;  correction, 
30169 

EDP  examination,  scheduling,  and  report 
filing;  policy  statement,    26794 

Fmancial  futures,  forward  placement  and 
standby  contracts;  policy  statement, 
66673 

Meetings: 
State  and  Federal  Regulation  of  Banks 
Advisory  Committee,    30425 

Meetings;  Sunshine  Act,  1508,  1509,  2056, 
2238,  3360,  4553.  4354,  5055,  6001,  6384, 
8963.9647.  11029.  1 1670.  11890.  11891. 
13631,  14703.  13364.  16338,  16339,  18133, 
18586,  20545,  20859,  21178,  21934,  22912, 
23652,  25017,  25018,  27035,  27541,  27807, 
28146,  28147,  28469,  28924,  30191,  3I08I, 
31797,  32068,  32836,  32837,  33234,  34021, 
34240,  34241.  36335,  36582,  37107,  37720, 
38048,  39074,  39333,  39722,  40773,  40776, 
42403,  42404,  43143,  43833,  44344,  43544, 
45545.  46991.  47208,  47860,  48035,  49570, 
49571,  49823,  30979,  31396.  52443,  52444, 
53346.  53347,  53348.  54380,  54612,  55731, 
33732,  37027,  57295,  58860.  58861,  60000, 
60001,  60197,  60198,  61134,  61313.  61314, 
61726,  63000,  63183,  64978,  64979,  638S9, 
66126,  67029,  67030,  68561,  69073 

Nondiscrimination;  policy  statement, 
interagency,    60406 

Privacy  Act;  systems  of  records,    11118, 
66991,  69008 

Privacy  Act;  systems  of  records;  annual 
publication,    36986 

Truth  in  Lending  (Regulation  Z);  enforcement 
policy,  interagency,    60402 


FEDERAL  DISASTER 
ASSISTANCE 
ADMINISTRATION 

See  also  Federal  Emergency  Management  Agency. 

RULES 

Transfer  of  regulations  to  FEMA,    S8307 

PROPOSED  RULES 

Community  disaster  loans,    47105 

Fire  suppression;  cost  reimbursement  eligibility, 

9770 
Floodplain  management,    34048 
Genera]  insurance  requirements;  clarification  of 

policy,    39198 
Hazard  mitigation,    21216 
Insurance  requirements;  transmittal  to 

Congress,    33697 
Temporary  housing  assistance;  State  and  local 

government  responsibility,    27922 
NOTICES 

Authority  delegations: 
Federal  Housing  Commissioner-Office  of 
Assistant  Secretary  for  Housing, 
temporary  housing,  etc.;  revocation, 

1225 
Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Housing  et  al., 

temporary  housing,  etc.;  revocation; 

modification,    23933 
Regional  Directors;  temporary  housing, 

1226 
Disaster  and  emergency  areas: 
Alabama,    23384,25931,27754,29729 
Arizona,    2429.4020,4758 
Arkansas,    25932,27270,27733 
Florida.    22319.33973 
Georgia,    22520 
Hawaii,    19041 

Illinois.    5946.  8339.  8340.  28731.  29730 
Iowa,    24642.44277.47409 
Kansas.    40937,44278 
Kentucky,    1224,  1225,  2430,  3098,  3947, 

47409 
Louisiana,    30170 

Minnesota,    28731 

Mississippi,    25932,25933,27270,27753, 
28731,  30171,  32479,  32480,  33973. 
36493,  40142,  47409 
Missouri.    22320,  2750a  29730 
New  Hampshire,    21083 
New  Mexico,    9804,40938 
North  Dakota,    27755,33973 
Oklahoma,    25934 
Tennessee,    29730,  32480 
Texas,    25934,  25935,  27500,  27756,  3248a 

40938 
Trust  Territory  of  Pacific  Islands,    12772, 

16964 
Washington,    22520 
West  Virginia.    1225 
Wisconsin.    8340 
Wyoming.    47409 
Disaster  field  test;  i4>plication/verification 

pix)cess,    23947 
Trees,  repair  and  replacement;  policy 

clarification,    23582 
FEDERAL  ELECnON 

COMMISSION 
RULES 

CFR  Chapter  removed  and  transferred  to  new 

Chapter,    55781 
Freedom  of  Information  Act;  implementation. 

33368 
Freedom  of  Information  Act;  implementation; 

correction,    37491 
Funding  and  sponsorship  of  candidate  dcbatci; 

transmittal  to  Con^vss,    39348 
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fund  and 
iind,    20336 


ca  npaign  i 


2673  J 


certification; 
ations  to  Congress, 


■  rc)  ;uli 


'residential  nominating 
tra4smittal  to  Congress, 


1910 


53)24 


election;  policy, 

ign  Act;  access  to 

24 

Act;  implementation, 


Presidential  election 
primary  matching 
Correction,    25193 
Effective  date. 
Expenditure  limitatictis 

transmittal  of 

63756 
Federal  financing  of 

conventions; 

63036 
Republication  and  cotrection,    22407 

PROPOSED  RULES 

Delegates  selection; 

51962 
Federal  Election  Camp^gi 

public  records. 
Freedom  of  Informatioi 

53924 
Funding  of  Federal 

payments  by 

unions;  inquiry, 
Funding  of  Federal 

payments  by 

unions;  inquiry; 
Presidential  Election 

financing  conventi<)tis, 
Presidential  election 

primary  matching 

candidates  who 

limitations,    55594 
Presidential  election 

primary  matching 

matching  fund 

who  exceed  expencf  ti 

inquiry,    63753 


can  lidate  debates; 
corfX)  'ations  and  labor 
5<  162 


canpidate  debates; 

and  labor 
extension  of  time,    64773 
Fund; 
32608 
fund  and 
^nd;  eligibility  of 
expenditure 


Ci  mpaign 


caiipaign 


exc  eed  < 


fund  and 
^d;  suspension  of 
to  candidates 
ure  limitations; 


cat  ipaign 


payi  lents 


NOTICES 

Clearinghouse  Advisor) 
48935 

Indexes  to  statements 
58140 

Meetings;  Sunshine  Act 
5565.  7051,  10495, 
13123,  16540,  1702^ , 
20859,  20860,  2140J , 
24691,  25350.  25965 , 
28924,  29209,  30191 , 
32837,  33547,  3469i , 
38049,  39722,  4059^ , 
43853,  44643,  4554J , 
51396,  52073,  5294T 
55104.  55733,  56462 , 
58862.  59738.  6019t , 
63000.  63707.  6459J , 
67291.  69074 

Multicandidate  committees. 

Opinion  and  regulation 
53800 


mtei  im 


5797 

rules  and  inquiry. 


FEDERAL  EMER<  JENCY 
MANAGEMENT   AGENCY 

RULES 

CFR  Subchapter  table  c(f  contents;  designation. 

50276 
CFR  title  established. 
Conduct  standards; 

50276 
Conduct  standards;  inteiim  i 

for  comments;  com  iction. 
Crime  Insurance  Progra  n. 
Condominium  ; 

building  coverag^. 
Insurance  purchases  ; 
citizens  of  New 
eligibility,    3602i 


62 


Committee,  hearing, 

ai^  reports;  availability, 

1509.  3135.  4555. 
0865.  11030.  12148. 

18135.  18136.  19279, 

22601,  23974,  24244, 

26838,  27035.  27808. 

30813.  31387.  32069. 

35104.  36335.  37573. 

41018.  42025.  43144. 

46992,  47860,  48429, 
,  53140,  53605,  54612, 

57563,  58034,  58599. 

60891.61154.62166. 

65234,  66126.  67290, 

index.    33797 
ndex.  availability. 


rules  and  request 

55876 
Federal: 
associa  ions;  extension  of 
32214 

claims  adjustment; 
Mexico  and  Wisconsin; 


aid 


Insurance  purchases  and  claims  adjustment; 
citizens  of  Washington;  eligibility. 
12668 
Defense  Civil  Preparedness  Agency 

regulations;  transfer,  redesignation  and 
deletion,    56173 
Disaster  assistance: 
Hazard  mitigation;  evaluation  and  mitigation 
of  natural  disasters.    64809 
Federal  Disaster  Assistance  Administration 
regulations;  transfer  and  redesignation. 
56172 
Federal  Disaster  Assistance  Administration 
regulations;  transfer  and  redesignation; 
nomenclature  changes;  correction.    62516 
Flood  elevation  determinations: 
Alabama.    12658,  18191,  18192,  21632, 
25205,  27386,  29654,  39165,  39166, 

41796,  48682,  68844 
Alaska,  18193 

Arizona.  841.  3037.  7662.  18194,  18195, 
20405,  29655,  39166,  39167,  39168, 
48682.  63535 

Arkansas.  7661.  21633.  21634.  39168.  40310. 

41797.  56701.  63535.  68844 
California,  841.  842.  5393.  7662,  7663,  7664, 

12656,  18194,  18195,  20405,  20406, 

20407.  20408,  20409,  25206.  25646. 

33065.  39169.  39170.  39171.  41798, 

49255,  49269.  51598.  56367.  56701. 

63533.  63535,  68840,  68844 
Colorado.  5092.  7664.  7665.  7666,  7667, 

7693,  12663,  25207,  41799,  63535 
Connecticut,  5080,  5081,  5092.  6386,  12662, 

15666.  15667.  21631.  25207.  25208. 

29656.  30084.  30085,  39172,  39173, 

48682,  51598.  56701.  63535,  64421 
Florida,  842,  857,  5394,  5395,  12180,  18196, 

20410,  21634,  21635,  21636,  27387. 

39174,  41439,  41799,  56957,  63535, 
64421,  68840 

Georgia,  7667.  12651.  12655.  18197.  21637. 
21638,  21639,  21640.  25209.  30086. 

39175.  44847.  56701 

Idaho.  5094.  5095,  5396,  7668,  12652,  12656, 
15668,  18197,  18198,  18199,  33065, 
39175,  41800,  41801,  49255,  56701,  63535 

Illinois,  843,  844,  860.  861,  3037.  3038,  3039, 
3040.  3041.  5082.  5083.  5084.  5095.  5096. 
5097.  5396.  5397.  6387,  7669,  12648, 
12653,  12657.  12667.  12668.  15668. 

20410,  20411,  25210,  29657,  29658, 
30087,  30088,  40506,  40507.  40508, 
40509,  40510,  40511,  41801,  44848, 

48683,  49255,  49256.  49257,  51596, 
56701,  63531,  63535,  64421 

Indiana,  844.  3042.  5097,  5397.  12649. 
12650.  12652.  18200.  18201.  25210, 
2%59,  30088.  30089.  40511.  40512, 

40513.  40514.  41439.  44848,  45392, 

48684,  49269,  63531,  64421 
Iowa,  862,  3043,  12659.  15669.  15670. 

18201,  18202,  29660.  29661.  48684.  56701 
Kansas.  862.  3044.  7670,  8261,  12648,  12649, 
12653,  15670,  29661,  29662,  30089, 

40514,  40515,  41802,  44848,  49257 
Kentucky,  845,  3045,  5398,  18203,  21641. 

21642.  39394.  40515.  56701.  64421.  68844 
Louisiana.  5098.  1 8204.  2 1 770.  2 1 77 1 .  252 1 1 , 

39394.  41803,  56957.  64421.  68844 
Maine.  5398.  5399.  5400.  7671.  18204. 

21772.  39395.  41803.  49257,  51598, 

56957,  63535,  64421 
Maryland,  5400,  7672.  7673.  15671,  15675, 

20411.  25211.  25212.  25645,  30090, 
41804.  44848.  63535 


Massachusetts.  846.  870,  3045,  3490,  5085. 

5405,  5406,  5407.  5408.  7674.  12664. 

15671.  15672,  15673.  15674.  18205. 

18206,  20412,  20413,  27387,  37614, 

39396,  40294,  41440,  4180S,  48684, 

49258,  49259,  56701 
Michigan,  846,  863,  3045,  3047,  3479,  3480, 

5086,  5087,  5088,  5099,  5100.  5408.  6388. 

7674.  12654,  12660,  12665,  15675,  25213, 

25214,  29452.  29663.  39397.  41440, 
41442,  49259,  56701,  63535,  64421,  30090 
30091 

Minnesota,  864,  865,  3481.  5101,  5102,  5409, 

7675,  7676,  7677.  12657,  12661,  15676, 
20414,  25214,  29663,  29664,  29665, 
29873,  30092,  30093,  34121,  39397, 

39398,  41442,  41443,  44848.  48680. 

48685.  49261.  51228.  63533.  64421 
Mississippi.  858.  5103,  5104,  5409.  5410, 

12650,  12654,  21643,  21772,  21773, 
21774,  25646,  29874,  30091,  37614, 
45392,  48681,  49264,  56701,  63531,  68844 
Missouri,  866.  3482,  3483,  3484,  3485,  7677, 
7678,  7679,  12647,  12658.  15077.  15678, 
18206.  18207,  18487,  29877,  29878, 

39399,  41443,  48686,  56701,  63535, 
64421  68844 

Montana,  '  5105.  5106.  7679,  25215,  49269. 

68844 
Nebraska,  3486,  12660,  15679.  15680,  29883, 

29888,  31011,  39399,  39400,  48686, 

56701,  63531.  64421,  68844 
Nevada.  63533 
New  Hampshire.  847.  867.  1977.  3047,  3487. 

3488,  5088,  5411,  5412,  7680,  12663, 

25215,  2S436,  56701,  64421,  68844 
New  Jersey,  848,  849,  850,  851,  3489,  5115. 

5413,  7681,  7682,  12646.  12647,  12665. 
12666,  18207,  20155.  20414.  20415, 
21631.  22156,  25436,  25437,  27387, 
39401,  39402,  39403,  41444,  41445, 
41446.  41447.  44503.  44848.  49264. 
51596,  51598,  56701,  64421,  68840 

New  York,  851,  852,  853,  854,  858,  3261, 
3262,  3263,  3264,  5106,  5107,  5414,  7682, 
12661,  15681,  18208,  18209,  21775, 
25437,  25438,  27388,  29886,  40294, 
40295,  40296,  44848,  48686,  51598, 
56701,  63531.  63535,  64421,  68840,  68844 

North  Carolina,  21776,  21777,  21778,  29879. 
29880.  29885.  30094,  41448,  45393, 
49264,  56701,  63535,  64421,  68844 

North  Dakota,  7683.  8262.  18209,  18210, 
25439,  25440,  25441,  40297,  51598,  68844 

Ohio.  868,  3265,  5089,  5090.  5414,  5415. 
7683.  7684.  12667.  12996.  12997,  18210, 
18211,  40297.  40298.  40299.  44848. 

48686.  49265.  51598,  64421.  68844 
Oklahoma.  12998,  12999,  21779,  21780, 

29882,  29889,  40300,  41449.  45393, 
56701,  63535,  64421,  68844 

Oregon,  3265,  7684,  12999,  15681,  18212, 
18488,  40300,  40309.  41449,  49265, 
51598,  68844 

Pennsylvania.  854.  3266,  3267,  3268,  3269. 
5090.  5107.  5108.  5109.  5415.  7685,  7686, 
12181,  12182,  13000,  13001,  13002, 
13003,  13004,  13005,  13006,  15083, 
15084.  15085.  15086.  15087,  15088, 
15089,  15090,  15091,  15682.  18212, 
18213,  18214.  18215.  18216,  18217, 
18218,  18219.  20157.  20158.  20159. 
20160.  25441.  25442.  25443.  25444. 
25445,  25446,  25638.  25639,  25640, 
25641,  25642.  27389.  29874.  29880. 
29882.  29884,  29889.  29890.  34122. 
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40300.  40301,  40302,  40303,  40304, 
41450.  41451,  41452,  41453,  41454, 
41455,  41456,  41457,  44848.  48688. 

49266.  51596.  51598.  63531,  63533, 
63535,  64421,  65074.  68840,  68844 

Rhode  Island,  5110,  15692,  34122.  37615 
South  Carolina,  855,  3269.  21781,  21782, 

49267.  49268.  56367.  56701.  63535 
South  Dakota,  18488.  56701 
Tennessee.  856.  12182.  40305.  56701,  63535, 

64421 

Texas.  856.  859.  868.  869,  1976,  3270.  5111. 
5416,  5417,  5418,  7687,  7688,  7689, 
12183,  15692,  15693,  20160,  21782, 
21783.  21784.  27390.  29875.  29876, 
40306,  44848,  45394,  49268,  56701, 
64421,  68844 

Utah.  5111.7690.20161 

Vermont,  5418.  7690.  7691.  12184.  12185. 
15694.  18219.  25642.  27391.  34123. 

40306.  49268,  56701,  64421 
Virginia,  3271,  3272,  5419,  7691,  7692, 

12185,  12186,  12187.  12427,  18219, 
18220.  29876,  29881,  29887,  41458, 
51228,  63535 
Washington,  3273,  51 12,  51 13,  51 14,  7692, 
7693,  7694,  12187.  12188,  12189.  15095. 
15694.  20162.  25643.  25644.  34123. 

40307.  41458.  48682.  51598.  56701 
West  Virginia,  11755.  11756.  11757,  12189, 

12190,  15695,  18221,  25645,  27390, 

40308.  41459,  44848,  63535,  64421 
Wisconsin,  5091,  11758,  15696,  15697. 

23519,  25644,  29878,  40308,  51598, 

64421,  68844 
Wyoming,  857,  7660,  7661,  11758,  20163, 

51598 
Flood  insurance;  commimities  eligible  for  sale: 
Alabama,  793,  794,  2574,  6905,  7658,  10712, 

12176,  20093,  27074,  32656,  35133, 

37613,  42690,  49251,  53163,  55007, 
56355,  61001,  61185,  63530,  68834,  68836 

Alaska.  6382,  19398,  25631,  51594.  55007. 

61001 
Arizona.  4469,  7659,  20093,  31973,  37934. 

45387,  55007,  56355,  61001,  65753.  68836 
Arkansas,  793,  13476.  20093.  42690.  45387, 

49251.  53163,  54483,  55572,  56355, 

57092,  61001.  68836 

California.  793,  2572,  6905,  7657,  12176, 
12178,  12179.  13475.  16375.  19398. 
20093.  23213.  25631,  32656.  35133, 

37614,  45387,  48221,  49251,  51594, 
53163.  55006.  55007.  56355.  57092, 

57093,  61001.  63530.  68834.  68836 
Colorado.  794,  2572.  6905.  7657.  10710. 

12176.  13476.  19398.  20093.  23213. 
25204.  25631.  29871,  35133,  45387, 
49251,  51594,  53163,  55007,  56355, 
57092,  61001,  61002 

Connecticut,  2572,  7657,  10710,  10712, 
16375,  20093,  31973,  34119,  35133, 
37934,  42690,  45387,  48223,  49251, 
51594,  56355,  57093,  61185,  68836 

DeUware,  2572.  6905.  7657,  12176,  20093, 
56355 

District  of  Columbia.  20093 

Florida,  793,  2572,  2574.  6905.  7657,  10710, 
12176,  13476,  16375,  19398,  20093, 
23213,  23216,  25631.  29872.  35212. 
45387.  51594.  53163.  55007.  56355, 
61001,  63530,  65753,  68836 

Georgia,  793,  2573.  4469.  6905.  7657.  12176. 
13476,  16375.  20093.  23216,  29871, 
32656.  35133.  40293,  48222,  49251, 


51594.  53163.  55007.  56355.  61001. 
61185.68834,68836 

Guam.  6381 

Hawaii,  20093 

Idaho,  793.  7658.  10060.  12176.  13476, 
•20093.  32654.  35133.  35212.  42690. 
48223.  49251.  51594.  56355.  68836 

Illinois.  793.  2573.  2574.  4469.  6905,  7657, 
10710,  12176,  12178,  12179,  13476, 
18485,  20093,  23213,  23216,  25631, 
26867,  29872,  30683,  31973,  35133, 
37613,  37614,  37934,  40293,  42690, 
45387,  48223,  49251,  51594,  53163, 
55007,  56355,  57092,  57093,  61001, 
61185,  63530,  65753,  68834,  68836 

Indiana,  793,  794.  2573,  6906,  7657,  10710, 
12176,  12178.  13476.  19398.  20093. 
25631.  31973.  35133.  37613.  37934. 
48222,  49251,  53163,  55007,  56355, 
61001,  61185,  63530,  68834,  68836 

Iowa,  4469.  13476,  16375.  20093.  23213. 
23216,  29872,  31973,  37613,  37934, 
48222,  48223,  51594,  54483,  56355, 
61003,61184,61185,68834 

Kansas,  793,  794,  2573.  2574.  4469.  7657, 
10060,  10710,  12176,  12178,  13476. 
20093,  23216.  29872.  34119.  35133, 
40293,  45387,  48222,  49251,  54483, 
55006,  55007,  56355,  61001,  61185, 
68834,  68836 

Kentucky,  793,  794,  2573,  7659,  10060. 
10712.  20093.  25631.  31973.  37935. 
54483,  55007,  56355,  61001,  68836 

Louisiana,  793,  794.  2574.  6381.  12178, 

13475.  13476.  20093.  29872.  32654. 
42690,  49250,  53163,  56355,  61002, 
61003,  68834,  68836 

Maine,  13476,  20093,  23213,  25631,  26867, 

53163,  55007,  56355,  61001,  63530,  68836 
Maryland,  2574,  2575,  6906,  12176,  20093, 

32654,  42690,  48223,  55007,  56355, 

61001,61184 
Massachusetts,  793,  10710,  13476,  19398, 

20093,  25631,  27983,  30683,  31973, 

32654,  34119.  35133.  37934.  42690. 

45387.  48223.  49251.  51594.  55007. 

56355.  61001,  68836 
Michigan,  793,  2573,  4469,  7657,  7658,  7659, 

13476,  16375,  20093,  23213,  23216, 
25204,  26867,  29872,  31973,  32654, 
32656,  35133.  37934.  37935.  40293. 
42690.  45387.  48223.  51594.  53163. 
56355.  61185.  63530,  68834,  68836 

Minnesota.  793.  2573.  2575.  4469.  6906, 
6907,  7657,  10710,  12176,  12178,  13476, 
16375,  19398,  20093,  23213,  23216, 
25204.  25631,  26867,  29872,  31973, 
32654.  35133.  40293.  42690.  45387. 
48223.  51594,  54483,  55007.  56355. 
57092.  61001,  61185,  68834,  68836 

Mississippi,  793,  794.  6381.  13475.  13476. 
20093.  23216.  25204.  26867.  29872. 
32654.  32656.  35133.  37614.  42690. 
49251.  53163.  55007,  56355,  57092. 
61001.61185.63530.68834 

Missouri.  794.  2573.  2575,  6906,  7657,  7658, 
10060,  12176.  18485,  20093,  23216, 
25204.  25631.  26867.  29871.  29872. 
31973.  32656.  34119.  35133.  37935. 
45387.  48222.  48223,  49251,  51594, 
54483,  55007,  56355,  61001,  61184, 
61185,68834.68836 

Montana.  12179.  20093,  26867.  32654. 
42690.  45387,  48222,  56355 

Nebraska.  10712,  12179.  17661,  20093. 
31973.  35133.  37613,  37935,  48223, 


49250.  49251.  51594.  53163.  56355. 

61185,65753.68834.68836 
Nevada,  20093 
New  Hampshire,  4469.  16375.  18485.  19398. 

20093.  23213.  23216.  25631.  27074. 

29872,  31973.  32654.  32656,  37935, 

42690,  45387,  53163.  55007,  56355 
New  Jersey,  793,  6906,  10710,  12176,  12178, 

13476.  16376.  19398.  20093.  23213. 

23216.  25631.  29872.  31973.  32654, 

35133.  37935.  42690.  45387.  49251, 

55007,  56355,  57093.  61002.  61184. 

63530,  68834.  68836 
New  Mexico.  794,  20093,  25204,  29872. 

56355 
New  York.  793.  794.  2573.  2575.  6906. 

7657.  10710.  12176.  13476.  16376.  18484. 
19398.  20093.  21769,  23213,  23216, 
25631.  26867,  29872.  31973.  32654. 
32656.  35133.  37935.  42690.  45387. 

48221.  48223.  49251.  51594.  55006. 
55007.  56355.  57092,  61002.  61003. 
65753,  68836 

North  Carolina,  793,  2573,  2574,  2575,  7657. 
18485,  20093,  21769.  34119.  42690. 
45387,  48222.  49250.  54483.  55007, 
56355,  61002,  61003.  61185.  65753.  68834 

North  Dakota,  7657,  10060,  20093,  21769, 
29871,  37613,  45387,  49250,  55006, 
55007,  56355,  61002,  65753,  68836 

Ohio,  793,  794.  2573.  2575.  6382.  7657. 

7658.  10712.  12178.  20093.  21769,  23216, 
25631,  29872,  31973,  32656,  35133, 
37614,  37935,  48222,  49250,  49251, 
53163,  55007.  56355.  57092.  61002. 
61003.  68836 

Oklahoma,  793.  6906,  12176,  18484.  20093. 

35212.  55007.  56355.  57092.  61002. 

61185.68834.68836 
Oregon.  2575,  6906,  7658,  10710,  12177, 

12178,  13476.  18484.  20093.  29871, 

31973.  37935.  45387.  48223.  51594. 

56355.  68834 
Pennsylvania.  793.  794.  2573.  2575,  6382, 

6906.  7657,  7658,  7659,  10711,  12177. 

12178.  13476,  16376,  17661,  18484, 

19340,  20093,  21769,  23213.  25631. 

26867.  29871.  29872.  30683.  31973. 

32654.  32656.  34119.  35133,  35212. 

37613.  37935,  40293,  42690,  45387. 

48222.  48223.  49250,  49251.  51594. 
54483.  55007.  56355.  57092.  57093. 
61002.  61184.  61185.  63530.  65753. 
68834.  68836 

Puerto  Rico.  20093 

Rhode  Island.  20093,  32654,  42690.  48223. 

51594.  56355 
South  Carolina,  793.  794.  2573.  6906.  7657. 

10060.  12177.  16376.  18484,  19340, 

20093,  23213,  25631,  30683,  55006, 

55007,  56355,  61002 
South  Dakota.  6906.  10712.  12178.  18484. 

18485.  20093.  32656,  45387,  55006,  56355 
Tennessee,  793,  2575,  4469,  7660,  12178, 

13476,  19340,  25631,  32656,  35133. 

49251,  53163.  56355.  68836 
Texas,  793,  794,  2574.  2575.  4469,  6382, 

7658,  10712,  12176,  12179,  20093,  21769, 

23216.  25204.  29871.  29872.  31973. 

32654,  37935,  40293,  42690,  45387, 

48222,  49250,  51594.  55006.  55007. 

56355.  61002,  61003.  61184.  61185, 

65753,  68834.  68836 
Trust  Territory  of  Pacific  Islands.  20093 
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Utah.  6906,  1 
18484,  20093 
55007.  56355 

Vennont.  793, 
12176.  13475 
32654.  35133 
55007,  56355 

Virgin  Islands, 

Virginia,    793,  25^4 
13476,  16376 
32654,  35133, 
53163,  56355, 

Washington.    69C|5, 
27983,  31973 
42690,  45387 
51594,  56355 

West  Virginia,    2 


10711,  12177,  13476. 

42690,  45387.  48228, 

61002 
2  74.  4469,  7657,  7659, 

13476,  18484,  20093, 

42690,45387,49251, 

61002,  68836 
2t)093 


CO  'erage 


p<  cial 


7<8 


6i84 


49251,  51594, 
57093.  61002, 

Wisconsin,    793, 
12178,  16376, 
20093,  23213, 
37935,  42690, 
53163,  55007, 

Wyoming,    6907, 

35212,  45387, 
Flood  insurance; 

claims  adjustm^t 
32215 
Flood  insurance;  s 
Alabama,    797 
813,  822,  507' 

17662,  17663 
40291.  49253. 

61027,  64808, 
Alaska,  61026,  6 
Arizona,    6382 

35213,  45390 
61033,  67126 

Arkansas,  812, 

17663,  17664, 
28793,  40291 

61028,  61033 
California.  800. 

823,  826,  835 
6909,  7133,  7 
18486,  21630, 
28324,  28793 
61004,  61025, 
64808,  66603 

Colorado,  798.  i 
820,  824,  826 
28793.  45390, 

Connecticut,  80( 
64808,  67126 

[Delaware,  6100^ 

Florida,  813,  81 
17662,  27984, 
61015,  61028, 

Georgia,  797,  8 
61004,  61015 

Hawaii,  61026 

Idaho,  805,  818, 
25633,  27074 
61033,  67126 

Illinois,  796,  799 
813,  816.  819 
6907,  7134,  7 
13477,  17662 
18486,  19400 
45390,  48224 
61028.  61033 
66603,  68840 

Indiana,  807,  80! 
839.  6383 
12995.  17663 


63  !4, 


,  6906,  7657,  10711, 
20093,  23213,  31973, 
37935,  42690,  49251, 
61185,  68834 

12176,  12178,  20093, 
32654,  35133,  37935, 
48221,  48223.  49251, 
61003.  63530.  68834,  68836 
)093,  31973,  37935,  48223. 
54483,  55007,  56355, 
68836 

574,  6906,  7657,  12177, 
18484,  18485,  19340, 
25631,  31973,  35133, 
48223,49251,  51594. 
56355,  61002,  61185,  68834 
7659,  12177.  19340,  20093, 
56355 

and  rates,  sales  and 

;  CFR  corrections. 


hazard  areas: 
802,  804,  806,  809,  811. 
,  7133.  7134.  7135,  10714. 
18486.  25633,  35213. 
61004.  61013,  61014. 
66603,  67129,  68840 
129 

10713,  18486,  27074, 
49253,  61025.  61027, 


8)5.  5079.  6383.  6907,  10713, 
19400,  25633,  27074, 
61004,  61020,  61027, 
63531 

I  03,  805.  809.  814.  816.  818. 
836.  5079.  6385.  6907, 
34,  10713,  10714.  13477. 
25633,  25636,  27074, 
45136,  52835,  57094, 
61026,  61028,  61033, 
67126,  67129 

11,  812,  814,  816,  818,  819. 
10713,  17665,  27074, 
61024,  61028,  61033,  67126 
17664,  61005.  61028. 


1), 


61028 

,  824.  6908,  7134,  10714, 
49253,  61004,  61014, 
61033,  66603,  67126 

,  824,  835.  49253.  61000, 
61028,  66603 


824,  6908,  7134,  10713. 
45390,  61026.  61028, 
68840 

802,  806,  807,  809,  811, 
821.  822.  827.  828.  6382. 
35,  10712.  10713,  10714. 
17663.  17664.  17665. 
27074.  35213,  40291, 
49253,  55011,61017, 
61034,63531,64808. 


813.  820.  828.  829.  836, 

7134,  7135,  10714, 
17664.  17665.  25633, 


27074.  33397,  35213,  40291,  45390. 

55011,  61004,  61017,  61028,  61033. 

61034,  63531,  66603 
Iowa,  796,  805,  818,  6907,  7135,  18486, 

25633.  27074,  28793,  45136.  55876, 

61022,  61028,  61033,  61034 
Kansas,  800.  818,  820,  824,  829,  6385,  6907, 

6909,  10713,  17664.  25636,  28793.  34120, 

45390,  55876,  61004,  61023,  61028, 

61033.  61034 

Kentucky.  797,  5079,  17664,  35213,  61015, 

61028,  61033,  61034,  68840 
Louisiana,  798,  805,  811,819,  829,  6907, 

7133.  7134,  10712,  10714,  12995,  17665. 

18486,  19400,  25633,  27074,  28793. 

34120,  35213,  40291,  55011.  55877, 

61000,  61004,  61021,  61028,  61033, 

61034.  63531,  68839 

Maine,  8 1 2,  5079,  6907,  352 1 3,  4029 1 , 

49253,  61005,  61028,  64808 
Maryland,  816,  838,  5079,  6908,  10712, 

19400,  48224,  61009,  61010,  61028, 

61033.  61034,  66603 
Massachusetts,  6383,  6908,  35213.  45388, 

61005,  61006,  61028,  61033,  61034 
Michigan.  802.  80/.  824.  829.  830,  836,  837. 

5079.  6382,  6383,  6909,  7134,  10714. 

12995.  17662.  18487.  19400.  27074. 

33397.  45388.  48224.  55011.  61018. 

61028.  61035,  63531.  66603.  68840 
Minnesota.  799,  809,  810,  819,  822,  835, 

6384,  6385,  6386.  6908.  10713.  17662. 

17663,  17664,  17665,  18486,  18487, 

25633,  27074,  28793,  35213,  40291. 

48224.  49253,  57094.  61004.  61018. 

61019.  61028.  61035 
Mississippi.  797.  804.  807,  810,  811,  7135, 

10713,  45390,  61015,  61016.  61028, 

61035.  64808.  67126,  67129 

Missouri.  812.  818.  819,  822,  835.  838.  5079. 

6384,  6385,  6907,  6909,  7134,  10714, 
18486,  19400,  27074,  28793,  34120, 
45137,  55011.  61023,  61024,  61028, 
61035.  63531,  66603.  67126.  67129 

Montana,  818,  820.  830.  7134.  7135,  10714. 

17663.  17664,  17665,  18486,  27074, 

35213.  61025.  66603 
Nebraska.  809.  818.  820.  824,  835.  6907, 

6909,  7135,  10713.  25633.  28793.  40291. 

49253.  61000.  61024,  61030,  61035 
Nevada,  803,  35213 
New  Hampshire,  836,  10716,  17662,  27074, 

40291,  49253,  61004,  61006.  61030.  61035 
New  Jersey.  799,  816,  824,  830,  5079,  6908. 

27984.  33397,  34120,  48224.  55876. 

61007.  61008.  61028.  61035.  63531. 
•   64808.  67126 
New  Mexico.  6907.  10716,  17665,  27074, 

28793,  34120.  40291.  45388.  61021. 

61030.61035.63531 
New  York.  800.  804.  807.  816.  819,  823, 

830,  6908,  7135,  27984,  33397,  35213, 

45137,  45388,  48224,  55011,  61000, 

61004,  61008,  61009,  61030,  61035, 

63531,  64808,  66603,  67126 
North  Carolina,  799,  802,  807.  810.  812. 

813.  816,  819.  7134.  7135.  10713,  17662, 

61000.  61016.  61030.  61036.  64808. 

66603.  67126 
North  Dakota.  806.  809,  816.  819,  820,  824, 

825,  838,  17664,  35213,  61000,  61025, 

61035,  61036,  63531,  64808,  66603, 

67126,  67129,  68840 
Ohio,  802,  803,  804,  807,  808,  810,  812,  819, 

823,  825,  831,  832,  836.  5079.  6383.  6384, 

6385.  6907,  6909,  7134,  7135,  10712, 


10713,  12995.  17662,  17663,  17665, 
19400,  25633,  27074.  33397.  35213. 
36383,  40291,  45136,  45388,  45390, 
48224,  55011.  57094,  61004,  61030, 

61035,  61036,  63531,  66603,  67126,  68840 
Oklahoma,  796.  823,  830,  831,  832,  835. 

5079.  6386.  6907,  7134.  18486,  19400, 
28793,  34120,  45136.  45388,  55876. 
61021.  61031,  61035,  61036,  63531,  67126 
Oregon.  809.  819.  833.  836.  6908.  10712. 

17662.  17663.  17664,  18486,  27074, 
28793.  35213,  36383,  61026,  61031, 

61036,  67126,  68840 

Pennsylvania,  819,  823,  833,  836.  837.  5079, 
6383.  6384,  6385.  6386,  6908.  6909, 
10712.  12995.  13477,  17663,  19400, 
21630,  27074,  28793,  33397,  35213. 
40291.  45136.  45388,  45390,  48224, 
49253,  55011,  57094,  61000,  61004. 
61010.  61011.  61012.  61031.  61036. 
63531.  64808,  66603,  67126.  68840 

Puerto  Rico.    61009 

Rhode  Island.    61006.  67126 

South  Carolina.    799.  803.  5079.  6908,  27984, 

45136,  55876,  61016.  61032.  61036.  61037 
South  Dakota.    796.  809.  814,  817,  820.  823. 

825.  833,  834,  838,  17662,  17663,  25633, 

45137,  61025,  61032,  61036,  61037 
Tennessee,    796,  797,  800,  804,  808,  810,  812, 

813.  825.  5079.  6385,  7134,  7135,  10713, 

10714,  17664,  17665,  45388,  61017, 
61032,  61036,  61037,  64808,  66603,  67126 

Texas,    814,  819,  834,  837,  5079,  6383,  6908. 
10712.  18486,  19400,  21630,  25633. 
27074,  27984,  28793,  35213,  40291, 
45388,  45390,  55011,  55876,  61021, 
61032,  61037.  66603.  67126,  67129 

Utah,    811,  818,  835,  836,  5079,  6908,  10712, 

17663,  35213.  45137.  48224,  55011, 
55876,  61025,  61032,  61037,  68840 

Vennont,    820,  835,  6907,  10716,  27074, 

28793,  61004,  61006,  61032 
Virginia,    805,  808.  834,  839,  6386,  17664, 

25633,  28793,  40291,  61004,  61012, 

61013,  61037 
Washington,    823.  834,  6907,  7135,  10714, 

17663,  18486,  25636,  27074,  35213. 

36383,  40291,  45388.  55011,  55876, 

61027,  61032,  61037,  63531,  67126,  68840 
West  Virginia,    6386,  48224,  5501 1,  61013. 

61032.  61038 
Wisconsin,    796,  800,  805.  808,  810,  819.  834. 

837,  6383,  6385.  6907,  6909,  7134,  10713. 

10714.  17662.  17664,  17665,  18486, 

19400,  25633,  35213,  45388,  48224, 

61000,  61004,  61020,  61032,  61038, 

63531,  66603,  67126,  67129 
Wyoming,    17662,  25633,  61000.  61025 
IHood  insurance;  special  hazard  areas,  map 
corrections: 
Alabama.    16376 
Florida.    16377,  24055,  27654 
Georgia,    27655 
Kansas,    24056 

Massachusetts,    16377,  16378,  16379 
Missouri,    16379,  24056,  27654 
New  Jersey,    16380 
Oklahoma,    16381,  16382,  24057 
Rhode  Island,    16382 
Texas,    16383,  16384,  24057,  24058,  27656 
Virginia,    27655 
Freedom  of  Information  Act;  interim  rule  and 

inquiry,    50286 
Insurance  development  program: 
Statewide  "FAIR  Plans";  interim  rule  and 

inquiry,    64082 


Privacy  Act;  implemenution,    50292 
Transfer  and  redesignation  of  FIA  regulations, 

31176 
U.S.  Fire  Administration  regulations;  transfer, 

redesignation  and  deletion,    56172 

PROPOSED  RULES 

Disaster  assistance  regulations;  reorganization 

and  revision,  63058 
Disaster  preparedness  assistance;  reorganization 

and  revision  of  regulations,  6121 1 
Flood  elevation  determinations: 

Alabama,  1382,  1383,  3496,  4708,  4709, 
13501,  20449,  37623,  42260.  42261, 
42262,  47568,  61060,  64472 

Alaska,  6140,  33416,  49278 

Arizona,  3497,  6141,  6441,  6442,  17728, 
17734,  17735,  20450,  33417,  36427, 
36429,51255 

Arkansas,  1384,  4710,  6443,  7150,  10758, 
13524,  14563,  39230,  42263,  44183, 
48725,  56957,  61060,  61061,  61062, 
64096,  65093,  67186 

California.  1384,  1385,  1386,  1388,  6141, 
6142,  6143.  6144.  6155.  6156.  6443.  6444, 
6445.  7151,  7152,  8277,  10081,  10758. 
10759,  10760,  10761,  10762,  13502, 
13503,  17729,  20451,  27168,  27169, 
33418,  33419,  47568,  51244,  51256, 
56957,  64467 

Colorado,  8278,  20452,  26900,  34154,  43007. 
47561,  51244,  64467 

Connecticut,  1157,  1158,  1159,  1166,  1387. 
1985,  3498,  4710,  4711,  4712,  6446,  6447, 
7153,  17736,  17738,  17740,  20453,  21669, 
25878,  27169,  27170,  34155,  43007, 
47561,  51244,  51257,  57433,  64451,  65093 

Delaware,  64451,  67186 

Florida,  4712,  4713,  4714,  5463,  6448,  6449, 
21670,  24875,  26901,  26921,  27171, 
30699,  33420.  33421.  33422.  34156. 

34157,  35242,  35243,  36429,  37642, 
47569,  51245,  56957,  61062 

Georgia,  1388,  1389,  1390,  1391,  1392, 
10082,  10763,  13503,  13504,  25876, 
36423,  42264,  47569,  48725,  56957, 
61062,  64467 

Idaho,  6450,  6451,  7154,  7155,  10763,  10764. 

13506.  20454.  20455,  26921,  27171, 
47561,  47570,  56957,  67186 

Illinois,  1134,  1135,  1136,  1393,  1394,  I40I, 
3498,  4715,  5464,  5465,  5466,  7156,  7158. 
8279,  10765,  13507,  13508,  13509,  14564, 
14566,  17750,  20455,  20456,  20457, 
20458,  21301,  21670,  26901,  26902, 
27172,  29492,  30700,  33423,  34157, 

34158,  36423,  40086,  43007,  45970, 
47561,  48285,  48725,  51245,  57433, 
64472,  65102,  68000 

Indiana,  1136,  1137,  1161,  3499,  4716,  4717, 
5467,  6451,  6452,  8279,  8280,  10082, 
10766,  17748,  20459,  21671,  34158, 
35244,  36422,  36997,  43007,  45225, 
48286,  57433 

Iowa,  1394,  1395,  3499,  4718,  14567,  17729, 
20460,  32003,  43007.  57433.  64472 

Kansas.  1395.  1396,  4718,  4719,  4720,  5468, 

13507,  14567,  17731,  21672,  27173, 
34159,42265,57433,63119 

Kentucky,  1397,  4720,  6452,  7159,  17727, 
17730,  17732,  20206.  25873,  34160, 
36426,  36998,  42265,  47570,  51245, 
56957,  61063,  64467,  64472 

Louisiana,  3500,  4721,  14568,  14569,  36426, 
39231,  42266,  44183,  45970,  48725, 
51246,  56957,  61063,  61064,  64467, 
65093,  67186 


Maine.  1138,  1161,  4722,  6453,  6454.  8281. 

25879,  27173,  34161,  34162,  37633, 
43007,  45971,  51246,  56957,  57433, 
63118,64451 

Maryland,  1139.  4723,  10766,  10767,  13509, 
13510,  37634,  40087,  47570,  51255, 
64451,  67186 

Massachusetts,  1162.  1163.  1164.  1165,  1166, 
1399,  3500,  3501,  6454,  6455,  6456,  6457. 
6458,  7159,  7160,  7161,  8282,  10768, 
16444,  20207,  20208,  21299,  21300, 

25880,  26903,  27174,  27175,  27176, 
34162,  34163,  36429,  37634,  40088, 
43007,  45971.  45972,  47561,  51246, 
56957.  57432.  57433.  63119.  64451, 
64460,  65102.  65104 

Michigan.  1400.  1401,  3502,  3503,  4723, 
5469,  6459,  8282,  10769,  13510,  13511. 
14569,  14570,  17745,  17749,  20209, 
26761,  26903,  27176,  34164,  37642, 
43007,  51248,  57433,  60342 

MinnesoU,  1141,1142,1143,1144,1145, 
4732,  4965,  4966.  4967,  5470.  7162,  8283, 
8288,  13511.  13512,  17733,  17751,  18687, 
20211,  26904,  28686,  29922,  36428, 
39231,  40088,  43007,  45225,  48725, 
51248,  57433,  60342 

Mississippi,  1402,  1403,  1404,  4968,  8283, 
9770,  13512.  13513,  13514,  13516,  14571, 
17747,  26904,  27176,  30700,  37643, 
42266,  42268,  42667.  51249.  64467 

Missouri,  1 146,  4968.  4969.  13526,  14571. 
14572.  18699.  19400.  25876.  26905, 
26906,  36999,  40089,  43007,  45225, 
47570,  48728,  51250,  57433 

Montana,  7162,  27177,  27178,  27179,  43007, 
47570,  63120 

Nebraska,  1147,3503,3504,6460.6461, 
7163,  8284,  8285,  20211,  27179,  28687, 
34165,  36430,  45226,  51250,  57433, 
63117,65102 

Nevada,  56957,  64467 

New  Hampshire,  1167,  1168,  1405,  2184, 
6461,  6462,  6463,  7164,  14573,  17740, 
20217,  26906,  34165,  51250,  56957, 
57433,63117,64451,64460 

New  Jersey,  1 169,  4724,  4969,  6147,  6463, 
6464,  6934,  6935,  7164,  8286,  10083, 
10085,  10770,  13517.  13518,  13519, 
13527,  24876,  26907,  26922.  33424. 
33892,  37635,  41849,  41850,  43007, 
47570,  56957,  64451,  65093,  65102 

New  Mexico,  61064,  64096 

New  York,  1 148,  1 170.  3504.  3505,  4724. 
4970.  6148.  6936.  6937.  6938.  10083. 

10771.  13519,  20213,  20214,  20215, 
20216,  21041,  21299,  21672,  25874, 
25875,  25877,  25878,  25882,  26907, 
26908,  33424,  33893,  36422,  37636, 
41850,  41851,  41852,  43007,  47561, 
47570,  51250,  56957,  64451,  64467, 
65093,  67186 

North  Carolina,  1406,  3506,  3507,  4725, 
4726,  4727.  4971.  4972.  5471,  10771, 

10772,  14573,  17738,  17749,  21300, 
21673,  26909,  26910.  33425.  34166, 
42270.  43007.  47561.  47570.  48728. 
48730,  51252,  61064,  64472,  67186 

North  Dakota,  6149,  6939,  7165,  25873, 
26911,  47561,  47570,  56957,  64467 

Ohio,  2185,  3508,  6939,  6940.  7165.  13520, 
13521.  14574.  14575,  17734,  21297. 
21298,  26922,  29923.  33426,  33893, 
33894,  36430,  39508,  40090,  40091, 
42268,  43007,  47570,  48287,  48730, 
51253,  56957,  57432,  57433,  64472,  67186 


Federal  Emergency 

Oklahoma,  1406,  1407.  3509.  4972,  4973, 
10773,  13520,  17733,  33427,  36427, 
36431,  42269,  48730,  56957,  61065, 
61066,  61067.  61068.  65093.  67186 
Oregon.  6149.  6150.  6941,  6942,  7166,  7167, 
8286.  25874,  33894,  47574,  51253,  56957 
Pennsylvania,  1146,  1149,  1150,  1151,  1152, 
1153,  1154,  1155,  1156,  1157,  1171,  1172. 
1173,  1174,  1175.  1177,  1407.  1408,  1409. 
3509.  4728.  4729,  4730,  4731,  4973,  4974, 
4975,  4976,  4977,  5473,  6151,  7168,  7169. 
7170,  7171,  7172,  7173,  10084,  10774. 
10775,  10776,  10777,  13522,  13523, 
17722.  17723.  17724,  17725,  17726, 
17727.  17742.  17743.  17744.  17745. 
17746,  20217,  20218,  21038,  21039, 
21042,  21674,  21675,  21676,  21677, 
21678,  21679,  21680,  25871,  25872, 
25881,  26752,  26753,  26756.  26757. 
26911,  26912,  26913,  26914,  26915, 
26916,  26917,  26923,  26924,  301 14, 
33428,  33895.  33896.  33897.  33898. 
33899,  33900,  33901.  35244.  35245, 
36422,  36425,  37636,  37637,  37638, 
37639,  37640,  40091,  40092,  40093, 
40094,  45227,  47561,  47574,  48724, 
51256,  63118,  63SS7,  64445,  64460, 
65093,  67186 
Puerto  Rico.  29923.  57431 
South  Carolina,  1409,  3510,  4978,  17736, 
17741,  21040,  26917,  33901,  35245, 
47561,47574,  51253,61068 
South  Dakota,  6151,  17739,  43007,  47574. 

56957,  57430,  64467 
Tennessee,  8287,  26751,  26752,  26754, 
26755,  33429,  36999,  48731,  51254. 
57430.  61068.  67186 
Texas,  1410,  1411,  3511.  4979,  4980,  4981, 
5473,  13523,  14576,  17739,  20218,  26756, 
26925,  37000,  42270,  42271,  42272. 
47561.  48724,  48731.  49478,  51254, 
61069,  61070,  61071,  61072,  61073, 
63553,  64460,  65093,  65102.  66857.  67186 
Utah,  33902,  47561.  51254 
Vennont,  6943,  20219,  26757,  26918,  33902, 
37000,  37641,  40094,  45972,  48732, 
51255,  57433,  63118,  63553.  64460, 
65102,  67186 
Virginia,  4731,  4732,  4982,  4983,  4984,  8287, 
10777,  10778,  22121,  30701,  33903, 
40095,  40096,  41853,  45226.  63553, 
64460,  65093,  67186 
Washington,  6152,  7174,  7175,  7176,  10779, 
26919,  33430,  33904,  35246,  47561, 
47574,  51255,  56957,  64467.  65093 
West  Virginia.  1176.4985,6153,10779.  ^ 
10780,  26920.  33904.  37640,  40096. 

40097.  42273,  63553,  67186 
Wisconsin,  1 177,  3512,  4985,  6943,  13526. 

26760,  35247,  37001,  37002.  40097, 

40098,  47561,  48732,  57433,  64467,  64472 
Wyoming,  6944,  20219 

Flood  insurance  program;  land  managemt.jt 

and  use  criteria,  45652 
Rulemaking;  policy  and  procedures,  50299 

NOTICES 

Crime  insurance  and  riot  reinsurance  programs; 

transfer  to  FEMA.    29718 
Disaster  and  emergency  areas: 

Alabama.    48342.  52881.  56740 

American  Samoa,    66995 

California,    48342,  52881,  63150 

Canal  Zone,    66062 

Connecticut,    59645 

Florida,    56740,  58806,  59645 

Indiana.    48343.  52881,  54549 
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Louisiana,    48344, 
Maryland,    56987, 
Mississippi,    56740, 
North  Carolina, 
Puerto  Rico,    5411 
Texas,    48344,  4834  > 

61106 
Virgin  Islands, 
Virginia,    48345. 
Flood  insurance: 
Communities  with 

subject  to  prohfj 

assistance:  list 
Program  assiimptioi 

29719 
Meetings: 
Board  of  Visitors 

for  Fire  Prevti 

35289.  39309 
National  Academy 

Control  Board 
Organization  and  aui 
Establishment,  coni 

44790 
Establishment;  location 
Finance  and  Admin 

44793 
General  Counsel's 

44795 
Inspector  General's 

General.    4479 
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Director,    209f  I 
Mitigation  and 

44793 
Operation  Support 

establishment. 
Personnel  Office.  D 
Plans  and  Preparedr^s 

44792 
Ratification  of 

44790 
Regional  Directors, 
Response  and  Reco> 

44792 
U.S.  Fire  Administrlt 

functions,    209< 
Real  property  sale 
Site  of  former  Marj^ 

College,  Washiijgt 

information. 
Riots  or  civil  disorder 
52152 


6987 
6988 
57218 
5*06,  59646 
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Natural  gas  companies: 

Agricultural  or  high  priority  uses; 

certification  of  pipeline  transportation, 

24825 
Agricultural  or  high  priority  uses; 

certification  of  pipeline  transportation; 

correction.    28789 
Agricultural  uses,  essential;  priority; 

curtailment;  analysis  and 

recommendations,     1 547 1 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 

sales  or  transportation  of  natural  gas; 

extension  of  time  denied,     10703 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  gas  supply 

facilities,  budget-type  certificate 

applications,    65055 
Certificates  of  public  convenience  and 

necessity  and  abandonment:  "gas- 
purchase  facilities"  construction  under 

NGPA;  interim  rule,    30311 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    61946 
Production  related  costs  recovery;  Prudhoe 

Bay  Unit,  Alaska;  clarification,    56926 
Production  related  costs  recovery;  Prudhoe 

Bay  Unit,  Alaska;  hearing,    52178 
Rate  schedules  and  tariffs;  independent 

producer  filing  requirements,     1 100 
Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax;  pipeline  recovery,     1 3460 
Rate  schedules  and  tariffs;  research, 

development  and  demonstration 

projects.    26067 
Refund  interest  rates;  inquiry,    53493 
Refund  interest  rates;  rehearing  modifying 

and  clarifying  prior  order,    65740 
Statements  and  reports  (schedules);  annual 

reporting  of  officers'  salaries,    65741 
Uniform  system  of  accounts;  construction 

funds  allowance,    1 8 1 70 
Natural  Gas  Policy  Act  of  1978: 
Administrative  procedures,  rehearing  of  rules 

and  orders,    2381 
Administrative  stay,     13473 
Alternate  boiler  fuel  for  larger  boiler 

facilities  (essential  agricultural  use); 

economic  determination  procedures, 

34941,  34970 
Ceiling  prices;  maximum  lawful;  publication 

method;  compilation.    48660 
Ceiling  prices;  maximum  lawful  for  new 

onshore  production  wells;  well  spacing 

requirements,  etc.,    67108 
Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors,    62889 
Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors,  and 

minimum  rate  gas  pricing  and  filing 

requirements,    5874 
Ceiling  prices;  new,  onshore  production 

wells;  correction,    53505 

Ceiling  prices;  new  onshore  production 

wells,    49651 
Ceiling  prices;  production  related  costs 

recovery;  Prudhoe  Bay  Unit,  Alaska, 

51554 

Ceiling  prices;  production  related  costs 

recovery;  Prudhoe  Bay  Unit,  Alaska; 

correction,    61949 
Ceiling  prices;  production  related  costs 

recovery;  Prudhoe  Bay  Unit,  Alaska; 

effective  date  stayed  and  rehearing, 

61327 


Ceiling  prices;  stripper  well  natural  gas, 

49656 
Ceiling  prices;  stripper  well  natural  gas; 

definition  of  "produced";  interim  rule, 

66783 
Ceiling  prices;  stripper  well  natural  gas; 

permissible  level  of  production,    24283 
Ceiling  prices  for  new  natural  gas  and 

certain  natural  gas  produced  from  Outer 

Continenul  Shelf,    48180 
Collection  authority;  refunds,    37491 
Collection  authority;  statement  filing 

extension,    31170 
Curtailment;  interim  rule,     13464 
Curtailment;  interim  rule;  rehearing  denied, 

37204 
Curtailment  rules;  determination  of 

alternative  fuels  for  essential  agricultural 

users;  interim  rule,    62484 
Curtailment  rules;  essential  agricultural  and 

high-priority  users,    26855 
Curtailment  rules;  essential  agricultural  and 

high-priority  users,  extension  of  time, 

45922 
Curtailment  rules;  essential  agricultural  and 

high-priority  users;  filing  petitions  for 

priority  1  and  2  treatment,    37499 
Curtailment  rules;  essential  agricultural  users; 

interim  rule;  rehearing  order  denial  and 

oral  argument  motion,    65585 
Curtailment  rules,  permanent,    61338 
Deregulated  high-cost  natural  gas;  definitions 

for  gas  produced  from  geopressured 

brine,  coal  seams,  and  Devonian  shale; 

interim  rule;  hearing,    66192 
Deregulated  high-cost  natural  gas;  definitions 

for  gas  produced  from  geopressured 

brine,  coal  seams,  and  Devonian  shale; 

interim  rule;  hearing  location  change, 

67655 
Deregulated  high-cost  natural  gas;  definitions 

for  gas  produced  from  geopressured 

brine,  coal  seams,  and  Devonian  shale; 

interim  rule  and  request  for  comments, 

61950 
Deregulated  high-cost  natural  gas;  definitions 

for  gas  produced  from  geopressured 

brine,  coal  seams,  and  Devonian  shale; 

interim  rule  and  request  for  comments; 

correction,    66786 
Filing  requirements;  guidelines,    6094,  27980 
High-cost  natural  gas;  maximum  lawful 

price,    34473 
Incremental  pricing;  alternative  fuel  price 

ceilings,    57754 
Incremental  pricing;  alternative  fuel  price 

ceilings;  correction,    60084 
Incremental  pricing;  alternative  fuel  price 

ceilings;  question  and  answers  session, 

60084 
Incremental  pricing;  exemption  qualifications 

of  gas-fired  cogeneration  facilities; 

interim  rule,    65744 
Incremental  pricing;  implementation,    57726 
Incremental  pricing;  implementation; 

correction,    60084 
Incremental  pricing;  implementation; 

question  and  answer  session,    60084 
Incremental  pricing;  industrial  boiler  fuel 

facilities;  exemption,    57788 
Incremental  pricing  regulations;  estimates 

and  submetering  requirements;  technical 

conference,    6 1 1 74 
Incremental  pricing  regulations;  estimates 

and  submetering  requirements;  technical 
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conference;  comments  filing  '<^H>inf. 

67982 
Incremental  pricing  regulations;  question  and 

answer  session;  change  of  locatioti, 

61174 
Independent  producer  filing  requirements, 

19387 
Interim  regulations;  extension  of  time  denied, 

10703 
Interim  regulations;  order  granting 

rehearing,    7944 
Interpretations  and  declatory  orders; 

procedures,    48171 
Interstate  pipeline  transportation  for  delivery 

to  other  intersUte  p-pelineo,    68819 
Interstate  pipelines;  rate  schedules  and  tariffs; 

third-party  protests,    60083 
Interstate  pipelines;  transportation  of  natural 

gas  on  behalf  of  intrastate  pipelines  and 

local  distribution  companies,    52 179 
Interstate  pipelines;  transportation  of  natural 

gas  on  behalf  of  intrastate  pipelines  and 

local  distribution  companies;  correction, 

54294 
Intrastate  pipelines;  sales  and  transportation, 

12406 
Intrastate  pipelines;  sales  and  transportation; 

correction,    20077 
Intrastate  pipelines;  sales  and  transportation; 

order  on  rehearing,    66789 
Jurisdictional  agency  determinations;  review, 

34475 
Jurisdictional  agency  determinations; 

withdrawal  procedures  for 

determination  notices  and  applications, 

66786 
Maximimi  ceiling  prices;  filing  procedures, 

16895 
Maximum  ceiling  prices;  filing  procedures; 

extension  of  time,    26854 
Maximum  ceiling  prices;  filing  procedures; 

petitions  for  review;  timeliness  of  filing, 

60284 
Maximum  ceiling  prices;  filing  procedures; 

rehearing  denied,    30681 
Natural  gas  production;  maximum  lawful 

price  determinations  by  jurisdictional 

agencies,    48664 
Natural  gas  production;  maximum  lawful 

price  determinations  by  jurisdictioiud 

agencies;  petition  denial  and 

clarification,    59230 
"New  well"  defmed;  interim  rule  and 

inquiry,    S3492 
OCS  gas  sales;  minimum  duration  for  new 
contracts;  interim  rules;  correction, 
4940 
Onshore  production  wells;  filing 

requirements,    2 1 008 
Onshore  production  wells;  filing 

requirements;  correction,    24546 
Outer  Continental  shelf  reservoirs;  contracts 

for  the  sale  of  high  cost  or  new  natural 

gas,    464S4 
Pipeline  evidentiary  submissions  and  protests; 

requirements,    48174 
Pipeline  price,  maximum  lawful;  distributor 

or  affiliate  production,    66577 
Prices,  prescribed  maximum  lawful;  May- 
July,  1979  compilation,    26068 
Rate  schedules  and  tariffs;  blanket  affidavit 

and  collection  filings;  protest 

procedures,    38834 
Refund  interest  rates;  inquiry,    53493 
Regulated  sales;  definition  of  "natural  gas 

covered  by  this  Act";  interpretation, 

18966 


Regulated  sales  of  natural  gas,    34472 
Reporting  and  record  retention  requirements, 

18647 
Reporting  and  record  retention  requirements; 

correction,    33677 
Reports;  first  sales  of  natural  gas;  extension 

offiUngtime,    18007 

Transcontinental  Gas  Pipe  Line  Corporation; 
exemption  from  curtailment  tariff  filing 
requirement,    48184 

Transportation  certificates  for  natural  gas  for 

fiiel  oil  displacement,    30323,  54472 
Organization,  operation,  information,  etc.: 
Chief  Accountant  et  al.;  authority  delegation, 

46449 
Director,  Enforcement  Office;  authority 

delegation,    60282 
Pipeline  and  Producer  Regulation  Office, 

Director;  authority  delegation.    20077 

PoUcy  and  interpretation: 
Natural  gas,  emergency  sales  or 

transportation;  extension  of  time  denied, 

10703 
Natural  gas;  fuel  oil  displacement  by  process 

and  feedstock  users;  interim  rule,    60080 
Powerplant  and  industrial  fuel  use: 
Design  capacity  determinations,    38837 
Design  capacity  determinations;  interim  rule 

and  inquiry,    10366 
Design  capacity  determinations;  interim  rule 

and  inquiry;  correction,    20078 

Practice  and  procedures: 
Adjustments  from  Commission  rules  and 

orders,    18961 
Power  and  water  resources  conservation; 

settlements  agreements,  submission 

procedures,    34936 
Remedial  orders  review,    2380 

Public  Utility  Regulatory  Policies  Act: 
Cost  of  service;  information  collection, 

33847,  58687 
Cost  of  service;  information  collection; 

notice  of  opportunity  to  petition  for 

reconsideration,    40064 

Electric  energy  and  capacity,  shortages; 

interim  rule,    37500,  46455,  61953 
Electric  energy  and  capacity,  shortages; 

interim  rule;  correction,    40495 
Rate  schedules  filing;  issuance,  amendment, 
waiver  or  repeal,    46453 
Removal  of  obsolete  CFR  regulations,    36027 
Tax  normalization  treatment  for  deferred  taxes 
of  regulated  companies;  interim 
procedures,    34471 

PROPOSED  RULES 

Electric  utilities: 
Conservation  activities;  voluntary  annual 

reporting;  removal  of  requirement, 

22751 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577,  61976 
Fuel  cost  adjustment  clause;  purchases  from 

company-owned  or  company-controlled 

sources,    28683 
Hydroelectric  projects;  preliminary  permit 

and  license  applications,    12432 
Hydroelectric  projects;  preliminary  permit 

and  license  applications;  extension  of 

time,    22109 
Interconnections  of  facilities;  rate  design  for 

sales  and  transmission  services  during 

fuel  shortage  emergencies,    21683 


JANUARY-NOVEMBER  1979.  FEDERAL  REGISTER  INDEX 


Federal  Eaergy 

Interconnections  of  facilities;  rate  design  for 
sales  and  transmission  services  during 
fuel  shortage  emergencies;  extension  of 
time  and  clarification,    28683 
Price  squeeze;  procediual  rules  governing 

Commission  proceedings,    67 134 
Price  squeeze;  substantive  rules  governing 

Commission  proceedings,    67158 
Rate  schedules;  public  utilities;  filing;  draft 

and  conferences,    S3S38 
Rate  schedules;  public  utilities;  filing; 
formula  calculation  of  cash  worldng 
ci4>ital  allowance,    33410 
Rate  schedules;  public  utilities;  filing; 

technical  conference.    60108 
Rate  schedules  and  tariffi^  research, 
development  and  demonstration 
program,    7744 
Rate  schedules  filing;  limiting  percentage 

adders,    21686 
Rate  schedules  filing;  limiting  percentage 
adders;  extension  of  time  and 
clarification,    28683 
Retail  service  cost;  collection  and  reporting 

procedures,    12438 
Retail  service  cost;  collection  and  reporting 

procedures;  hearing,    14562 
Small  conduit  hydroelectric  faciUties; 

Ucensing  exemptions,    24S80 
Statements  and  reporu  (schedules);  cost  and 
quality  of  fueb  received  at  steam- 
electric  generating  plants  (Form  423), 
21S96 
Water  power  projects;  Ucense  applications 
for  major  projects;  existing  dams. 
24095 
Floodplain  management  and  wetlands 

protection,    49466 
Floodplain  management  and  wetlands 

protection;  extension  of  time,    53178 
Investigations;  poUcy  and  procedures,    18317, 

21386 
National  Environmental  PoUcy  Act; 

implementation,    30032 
Natural  gas  companies: 
Ceiling  prices;  production  related  costs 
recovery;  Prudhoe  Bay  Unit,  Alaska, 
7971 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  appUcations; 
gas-purchase  facilities,    24103 
Certificates  of  public  convenience  and 
necessity  and  abandonment; 
transportation  of  natural  gas; 
displacement  of  fuel  oil,    17330,  17644 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24377,  61976 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System,    22090 
Incentive  rate  of  return;  Alaska  Natural  Gas 
Transportation  System;  extension  of 
time,    29915 
Incentive  rate  of  return;  Alaska  Natural  Gas 
Transportation  System;  further  inquiry, 
32711 
Incentive  rate  of  return;  Alaska  Natural  Gas 
Transportation  System;  policy  on 
submission  of  comments,    23093 
Indefinite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts;  interim 
rules  and  hearings,    10336 
Intrastate  gas  pipeline  sales;  bearing,    7976 
Pipeline  and  ^filiate  production  pricing, 

66613 
Rate  schedules  and  tanffs;  Louisiaiui  First 

Use  Tax;  pipeline  recovery;  request  for 

court  action.    46291 
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51993 
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Ceiling  prices; 
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Civil  penalties 
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Curtailment, 
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8900 
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40898 
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Incremental 

40898 
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ir  e  construction;  fees 
4T348 

Act  of  1978: 

fuel  for  large  boiler  facilities 
I  ricultural  use);  economic 
procedures,    26894 
fuel  for  large  boiler  facilities 
.{ ricultural  use);  economic 
procedures;  clarification, 

fuel  for  large  boiler  faciUties 
{ ricultural  use);  economic 

procedures;  hearing 
24685 

fuel  for  large  boiler 
(esiential  agricultural  use) 
d  :termination  procedures. 
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3451 1 


cost  natural  gas, 
i-cost  natural  gas; 
r  gas  produced  from 
brine,  coal  seams,  and 

34%9 
knowing  violations; 
I  rocednres,    29101 
autl  ority  to  collect  maximum 
.;  procedure  for  handling 
27168 
3125 
extension  of  time,    10517 

1,    3052 
interim;  extension  of  time. 


regulations; 
procedures  for 
inquiry,    40330 
gas  produced  from  tight 
52253 

gas;  hearings,    52701 
exemption  status,    40072 
alternative  fuel  cost 


pnc  ing: 
2<090 
pric  Ing;  coal  burning  load- 

les  exemption,    57786 
prulng;  conference  and  inquiry, 
17526 

industrial  users  not 
exelnption  from  program  by 

67170 
pric  ing;  load-balancing  faciUties; 
40898 

new  small  boiler 
57783 
pn<lng;  oil  burning  load- 

fj  cilities  exemption,    57788 
pric  ing;  state-wide  exemptions, 

pnding  and  curtailment  policies; 
informal  conference,    38857 
pnc  ing  provisions,    33099 
pric  ing  provisions;  extension  of 
006  1 
pric  ing  provisions;  inquiry. 


pnc  ing; 


pnc  ing; 
ex<  mption. 


pnc  ing  provisions;  mquiry; 
dtadline,    58749 


Incremental  pricing  provisions;  inquiry; 

extension  of  time,    53178 
Indefinite  price  escalator  clauses;  interstate 

and  intrastate  first  sale  contracts;  interim 

rules  and  hearing,    10336 
Interstate  pipeline  transportation  on  behalf  of 

other  interstate  pipelines,    51612 
Jurisdictional  agency  determinations; 

Commission  review  and  determinations, 

48262 
OCS  gas  sales;  distributor  access;  statement 

of  policy,    67166 
Pipeline  and  affiliate  production  pricing, 

66613 
Rate  schedules  filed  by  electric  utilities; 

research,  development,  and 

demonstration  expanses,    40525 
Special  relief  application  procedures,    49468 
Special  relief  application  procedures; 

hearings,    53759 
Oil  and  gas  pipelines: 

Refund  interest  rates,    18046 

Refund  interest  rates;  extension  of  time, 

22110 
Refund  interest  rates;  oral  argument,    53538 
Petroleum  all(x:ation  and  price  regulations: 
Natural  gas  liquids;  analysis  and 

recx>mmendations  to  DOE,    40321 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978;  powerplant  design  capacity;  criteria, 
4500 
Public  Utility  Regulatory  Policies  Act: 
Implementation;  notice  of  intent  to  issue 

regulations,    29102 
Interlocking  positions,  reporting 

requirements,    66205 
Natural  gas  transportation;  high-priority  or 

agricultural  users  certification 

procedures,    7740 
Natural  gas  transportation;  high-priority  or 

agricultural  users  certification 

procedures;  extension  of  time,    10517 
Rates  and  exemptions  for  qualifying 

(X}generation  and  small  power 

production  facilities;  staff  paper  on 

FERC  responsibilities,    38863 
Small  power  production  and  cogeneration 

facilities;  qualification  certification, 

38872 
Small  power  production  and  cx>generation 

facilities;  qualification  certification; 

further  inquiry,    61205 
Small  power  production  and  cogeneration 

facilities;  rates  and  exemptions,    61 190 
Small  power  prcxluction  and  cxigeneration 

facilities;  rates  and  exemptions; 

correction,    63114 
Small  power  production  and  (^generation 

facilities;  rates  and  exemptions;  hearings, 

44177,  57107,  61977,  67176 
Rulemaking  proceedings,  superseded; 
termination,    42229,  48257 

NOTICES 

Alaska  Natural  Gas  Trans()ortation  System: 
Equal  employment  opfwrtunity  and  minority 
business  participation  in  construction; 
informal  pubUc  conferenc:e  and  request 
for  comments,    28715 
Incentive  rate  of  return,  tariff,  and  related 

issues,    45681 
Transport  conditioning;  tariff  provisions, 
51681 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Prcx;edure 
Advisory  Committee,     16082 


Date  collection  forms,  requirements  review  of 

data,    2414 
Electric  utilities: 
Monthly  power  plant  date;  form  EIA-210; 
final  review,    20243 
Environmentel  stetements;  availability,  etc.: 
Calaveras  County  Water  District,    68009 
Northwest  Alaskan  Pipeline  Co.  et  al., 

30164 
Ozark  Gas  Transmission  System;  natural  gas 
pipeline  in  Oklahoma  and  Arkansas, 
65814 
Power  Authority  of  Stete  of  New  York, 

39606 
Prudehoe  Bay,  Alaska;  proposed  sales  gas 

conditioning  facility,    20269,  44216 
Sitka,  Alaska;  Green  Lake  Dam,    8924 
Trailblazer  Pipeline  Co.  et  al.,    20494 
Inspection  of  natural  gas  facilities  in  Fort 

Worth  Basin  area,  Tex.,    8924 
Land  withdrawals: 
Alaska,    37053 
Washington,    6189 
Meetings: 
Pipeline  Valuation  Advisory  Committee, 

43803 
Public  Utility  Regulatory  Policies  Act  of 

1978;  implementetion,    55031 
Revision  of  Rules  of  Practice  and  Prcx^edure 
Advisory  Committee,    19012,  23910, 
25660,  26790,  28044,  29516,  31034, 
31280,  32735.  40664,  44598,  49010, 
58585,  67709 
Meetings;  Sunshine  Act,    983,  1830,  2475, 
2755,  3135,  3361,  3610,  4092,  5566,  5795. 
6261,  7051.  7306.  8099.  8412,  8965,  9459. 
9648,  9889.  10495.  10496,  11891,  12330. 
12823,  13123.  13124.  13632.  14703,  16540. 
17290,  18342,  19095,  19279,  20546,  20547. 
21179.  21727.  21954,  22249,  22601,  22602, 
23974,  24244.  24370.  24691.  25018.  25351, 
25583,  25584,  25969,  26258,  26838,  26839. 
27035.  27331.  27541.  27808,  28147,  28924. 
29819.  30004.  30500,  30813,  32069.  32070. 
32336.  33547.  34698.  35103,  35356,  36583. 
37108.  37574.  40223,  41417,  43144,  43594. 
45028.  45292.  46096.  47208,  47440,  48842, 
49823.  50135,  51397,  52787,  52788.  53140, 
53605,  54154,  54612,  55269,  55733.  56095, 
57563.  58034.  58599,  59336,  59738,  61154, 
61304,  61514,  62398,  62399,  63001,  63184. 
64164 
Natural  gas  companies: 
Alaska  Natural  Gas  Transportetion  System; 
incentive  rate  of  return;  teriff  filing. 
12236 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    6500. 
10859.  11600.  20490,  21847.  22165, 
23276.  28044,  31310.  32038.  36229, 
41288,  41910,  41911.  42318.  42322, 
43511.  43803,  45679,  51309,  54106, 
57164,  57199,  60148,  65130,  68024 
Small  producer  certificates,  applications, 
5701,  10123,  10862,  18066,  23275.  23921. 
24338,  31041,  36230.  42321,  50889, 
51310,  52321,  55048.  61412 
Natural  Gas  Policy  Act  of  1978: 
Alternative  filing  requirements  application 

receipts,    21065,  59603,  68521 
Determination  process  report  receipts,    949, 
2188,  10418.  11598.  13568.  17266,  22165. 
25682,  29524,  32445 
DcKket  prefixes,    20759,  24340 


Jurisdictional  agency  determinations,    3069. 
3081.  6503.  6504,  6505,  6506,  6507,  6508. 
7201,  7206,  7216.  7217,  7218,  8007. 
10122,  10417.  12084,  12085,  12088, 
12091.  12093,  12094,  12095,  12746, 
12748,  12749,  12751,  13561,  13563, 
13565,  15758.  15759,  15762,  17266, 
17268,  17283,  17567,  17569,  17571, 
18064.  18065.  18066.  18271,  19224, 
19508,  19513,  19518,  19520,  19522, 
19528.  19529,  20275,  20280,  20495, 
21064,  21336.  21343.  21346.  21353. 
21357.  21698.  22164.  23278.  23280. 
23282,  23283,  23284,  23288,  23293, 
23295,  23297,  23302.  23557,  23559, 
23561,  23564,  23911.  23913,  23916, 
23918,  23922,  25495,  25666,  25669. 
25670,  25671,  25672,  25673,  25674, 
25675,  25676,  25677,  25679.  25683. 
25687,  25899,  25900,  25901.  25902, 
25904,  25905,  25906,  25907,  25915. 
25916,  25918.  26153,  26785,  26787, 
27234,  27235.  27236,  27237,  27238, 
27241,  27250,  27251,  27253,  27255, 
27257,  27708,  27710.  27712.  27720, 
27721.  28044.  28046,  28047,  28048, 
28050,  28051,  28053,  28054,  28055, 
28057,  28059,  28060.  28063.  28064. 
28065.  28067.  28068.  28069,  28070, 
28071,  28073,  28074,  28075,  28398, 
28403,  28852.  28853.  28855.  28857. 
28859.  28860.  28862,  28863,  28864, 
28865,  28866,  28867,  28869.  28871, 
28873,  28875.  29140.  29142,  29143, 
29145,  29146,  29149,  29151,  29152, 
29153,  29516,  29518,  29519.  29520, 
29523,  29525.  29527.  29528.  29546, 
29707.  29709,  29710,  29711,  29712. 
29713,  29716,  29717,  29958,  29959. 
29960,  30156,  30159,  30161,  3016S. 
30414,  30415,  30416,  30731,  30733, 
30734,  30735,  30736,  30739,  30741. 
30746,  30749,  30753.  31705.  31706. 
32025,  32026,  32029,  32031,  32034, 
32037,  32038,  32439,  32442,  32443, 
32444,  32446,  32450,  32451,  32453, 
32455.  32732,  32735,  33461,  33462. 
33463,  33464,  33466,  33468,  33471, 
33730,  33731,  33732,  33734,  33735, 
33926,  33929,  33930,  33932,  33935, 
33938,  33939,  34634,  34635,  34636, 
35014,  35017,  35018,  35021,  35023, 
35025,  35028,  36110,  37038,  37049, 
37540,  38622,  38626,  38636,  38646, 
38649,  38659,  38999,  39015,  39259, 
39276,  39290,  39583,  39593,  40117, 
40665,  40679,  40701,  40702,  41293. 
41304,  41915.  41930,  41948,  42323. 
43047,  43049,  43057,  43512,  43768, 
43778,  43787,  43804,  44248,  44256, 
44599,  44929,  44930,  45445,  45450, 
45666,  45725,  45730,  45731,  45741, 
45991.  45992,  45993,  45995.  47593, 
47594,  47595,  47797,  47798,  47799, 
47979,  47984,  48326,  48327,  48752, 
48761,  48762,  48776,  48786,  48804, 
48805,  49492,  49711,  49732,  49740, 
49761,  50083,  50095,  50096.  50905, 
50906,  50907,  51655,  51662,  51840, 
51847,  52019,  52304,  52314,  52876, 
53291,  53292,  53772,  54087,  54102, 
54103,  54104,  54543,  55631,  55639, 
55640,  55645,  55943,  55963,  55977, 
55997,  56806,  56817,  56827,  57167, 
57180,  59588,  59605,  5%14,  59623, 
59631,  61413,  61425,  61436,  61996, 


62006,  62032,  62050,  62557,  62570, 
64490,  64514,  64535,  64538,  65433. 
65444.  65649.  65660.  65662,  65663, 
66869,  66882,  66902,  66915,  66938, 
67214,  67215,  67219,  67508,  68956,  68979 
Tariff  filing  requirement  waivers  for 
interstete  pipelines,    19227 
Natural  gas  resourc^es,  nonconventional  : 
Gas  dissolved  in  water;  report;  availability, 
31314 
Oil  pipeline  valuation  reports,    41944,  54101 
Privacy  Act;  systems  of  records,    13560 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Public  Utility  Regulatory  Policies  Act  of  1978; 

implementetion;  meeting,    55031 
Regulatory  calendar,    68202 
Reports: 
Federal  Power  Commission  Reports, 
Volume  48;  availability,    61247 
Federal  Power  Coimnission  reports,  Voliune 
54;  availability,    63149 
Hearings,  etc.: 
A.  Johnson  ft  Co.,  Inc.,    21065,  21335, 

25660 
ABCO  Petroleum  Corp.,    12082 
Alabama  Electric  Ccx>perative,  Inc.,  et  al., 

1212,  40379,  41312.  51650,  64959 
Alabama  Power  Co.  et  al.,    3561,  4524, 

8000,  11589,  12478,  18059,  28845,  31034, 
31702.  47587,  57470,  60803 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 
3552.  7195.  20261,  20745,  22801,  24139, 
33724,  49498,  53289,  59270,  59587. 
64107.  68517 
Alaska  Natural  Gas  Transportetion  System, 

5929,  13571 
Alaska  Power  Administration,    26150 
Alaskan  Northwest  Natural  Gas 

Transportetion  Co.,    18060,  31280. 
50885 
Alcoa  Generating  Corp.,    2414 
Alexandria,  La.,    55033.  55034.  55633. 

55634.  56018 
Alexandria,  Minn.,  et  al.,    27708 
Algonquin  Gas  Transmission  Co.,    3553, 
7196,  11585,  17267,  17553.  19228,  19508. 
20262,  20746,  22510,  23278.  24915. 
41912.  43765.  52727.  57154.  58780. 
59270.  59271,  66658 
Algonquin  LNG,  Inc.,  et  al.,    19508.  28845, 

35011.36228 
Allegheny  Power  Service  Corp.,    3561 
Allied  Chemical  Corp.,    21325 
American  Electric  Power  Service  Corp.  et 
al.,    5931,  28853,  30726,  51838,  55033 
AminoU  USA,  Inc.,    12479 
Amoco  Gas  Co.,    36097 
An-Son  Corp.,    1 7268,  43766,  4599 1 ,  63 1 39 
Anadarko  Production  Co.,    937,  12479 
Anaheim  ft  Riverside,  Cities  of,    43042 
ANBGasCo.,    45990 
ANR  Storage  Co.  et  al.,    19013,  52728. 

56797,  57155 
Appalachian  Exploration  &  Development, 

Inc.,  etal.,    20746 
Appalachian  Power  Co.,    5493.  6496.  20489. 

21852.  24142.  29516,  46515,  57471 
APS  Group-PJM  Group  Interconnection 

Agreement.    30412 
Aquamac  Corp.,    36228 
Arapahoe  Production  Co.  et  al.,    2391 1 
Area  rate  proceedings  et  al.,    7197,  16082. 

23107.  53771 
Arizona  Fuels  Corp..    1774.  21330.  25661 
Arizona  Power  Authority,    53289 
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Arizona  Public  Service  Co.,    5493,  6496. 

10414.  12730,  17268.  19508.  19509. 

27243.  28846.  30154.  36097.  36098, 

40380.  41523.  43042.  48792.  50886. 

52864.  60803.  65644 
Arkansas  Louisiana  Gas  Co.  et  al.,    6182, 

10614,  15758,  17268,  17269,  18268, 

18728,  19509,  20489,  21330,  22801. 

24142,  25338,  25661,  27244.  29137, 

29960,  32025,  32438,  37672,  38996, 

40380.  41913.  45731.  52864,  57155, 

58585,  59271,  59272,  60371,  65644.  67502 
Arkansas  Missouri  Power  Co..    2415,  5493. 

24627 
Arkansas  Power  ft  Light  Co.,    2415,  16083, 

21330.  27243.  35012.  45731.  47587. 

47788,  56017 
Art  Machin  ft  Associates,  Inc.,    38997 
Asscxiation  of  Oil  Pipelines  et  al.,     15759, 

19510 
Atlantic  Richfield  Co.,    68518,  68951 
Baltimore  Gas  ft  Electric  Co.,    65644 
Bangor  Hydro-Electric  Co.,    20746,  68954 
Bear  Creek  Storage  Co.,  et  al..    17553 
Bechanan,  WUliam  B..    3571 
Bedford.  Clearfield,  and  Lenox,  Iowa, 

54539 
Belco  Petroleum  Corp.,    32025,  63139 
Bergman,  Klaus.    58781 
Big  Sandy  Gas  Corp.,    60803 
Binder,  Lucy  A.,    44607 
Bixco,  Inc.,    24915 
Black  Hills  Power  ft  Light  Co.,    37039, 

47790 
Black  Warrior  Pipeline,  Inc.,  et  al.,    29138 
Blanchet,  Victor  J.,  Jr.,    30745 
Boise  Project  Board  of  Control,    40699 
Bok,  JoanT.,    57472 
Borgman,  Earl  A.,    45737 
Boston  Edison  Co.,    2415,  8001,  17555, 

22510,  24143,  28049,  29961.  33724, 

33927,  43042,  49498,  51838.  52865, 

55033,  62581 
Bountiful,  Utah,  et  al.,    36228 
Bowenock  Mills  ft  Power  Co.,    55033, 

55632 
Brain,  Robert  E.,  et  al.,    57472 
Brazos  River  Authority.    66866 
Brecht,  Warren  F..    58781 
Broad  River  Electric  Cooperative,  Inc., 

19510 
Brown  Co.  et  al.,    53771,  54756 
Buckeye  Power,  Inc.,  et  al.,    37673 
Buckley.  David  F.,    22156 
Burnett.  H.N.,    11606 
Byron  Oil  Industries,  Inc.,    1774 
Caffrey,  Carroll  A.,    58781 
Calaveras  County  Water  District,    24916. 

30154 
California  Department  of  Water  Resources, 

20490,  20752.  41913.  55634 
Cambridge  Electric  Light  Co.,    2419,  46516. 

60144 
Canal  Electric  Co.,    60793 
Carnegie  Natural  Gas  Co.  et  al.,    3553, 

54539,  60804 
Carolina  Power  ft  Light  Co.,    17269,  18269, 

20491.  28846.  29961,  45438,  47791 
Central  Hudson  Gas  ft  Electric  Corp., 

32732,  35012.  57472 
Central  Illinois  Light  Co.,    13561,  36098, 

45439,  50886,  56023,  59587 
Central  Illinois  Public  Service  Co.,    26786, 

27244,  50887,  53289,  62584,  64488, 

65453,  66658 
Central  Kansas  Power  Co.,  Inc.,    8001, 

10112.  10614,29516,31035 
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Public  Service  Corp.  et  al., 
52729,  52730,  57155 

Co.  et  al..    32029 
Co..    3554,  51840 
Co.,    30746 
Electric  Co.,    45731. 
60145,  66660 
Co.  etal.,    3069,3554, 
17555.  18061.  18270. 
21852,  25491,  29139, 
39244,  43766,  44927, 
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40700.  41523 
ine  Co.,  Inc.,    60146 
£dison  Co.,    10615,  21326, 
,  42316.  44598,  55035, 


Edison  Co.  of  Indiana,  Inc., 
lefming  Co.,  Inc.,    58782 


Community  Public  Service  Co.,    39248, 
46516,  53290 

Connecticut  Light  &  Power  Co.,    12082, 
12479,  17556,  19513,  20755,  27244, 
28399,  33012,  36099,  36100,  36101, 
36102,  37039,  40381,  40382,  40383, 
41323,  43512,  46517.  47792,  47793, 

48326.  48792.  52731,  52866,  64108, 
66027,  67505 

Connecticut  Valley  Electric  Co.,  Inc., 

26150 
Consolidated  Edison  Co.  of  New  York,  Inc., 

7198,  10615,  30413,  59597,  67504 

Consolidated  Gas  Supply  Corp.  et  al.,  2419, 
2420,  3070,  3562,  3563,  5494,  6183,  7198, 
12083,  14621,  17271,  17786,  18062, 
19014,  19231,  20755,  20756,  21853, 
22509,  26151,  27244,  28399,  32274, 
33460,  37535,  40700,  41524,  41914, 
42316,  43766.  46517,  47588,  47977, 

48327,  52731,  55031,  62024,  62586, 
62587,  66660,  67214,  68954,  68975 

Consolidated  Oil  &  Gas,  Inc.,    6183,  6184 
Consolidated  System  LNG  Co.,    3553 
Consolidated  Water  Power  Co.,    10414 
Consumers  Power  Co.,    3556,  8003,  10615, 

26786,  27245,  36102,  39248,  44216, 

47588,  52867,  58790,  65453,  66866, 

67504,68518,68978 
Continental  Oil  Co.,    28848,  33928 
Cortez  Pipeline  Co.,    2420,  22157 
CP  National  Corp.,    63643 
Crabtree,  Richard  A.,    49777 
Crisp  County  Power  Commission,    7200 
Crown  Zellerbach  Corp.,    48327 
Crum,  Lloyd,  et  al.,    55041 
D/FW  Oil  &  Gas.  Inc..    49731 
Daltroff.  Shields  L..    44609 
Dayton  Power  &  Light  Co.,    17556,  28038, 

29961 
Delhi  Gas  Pipeline  Corp.  et  al.,    3071,  10616 
Delmarva  Power  &  Light  Co.,    3363,  30413, 

32440,  60372,  60806 
Des  Arc  Ark.     12479 
Detroit  Edison  Co.,    2420,  13364,  17271, 

27243,  29132,  37040,  61629 
Distrigas  Corp.  et  al.,    5494,  15761,  19014, 

24144,  28849,  32440,  33724,  55031,  58790 
Distrigas  of  Massachusetts  Corp.  et  al., 

5494,  10113,  12736 
Dolan,  John  E.,    24629,28400 
Dorfman  Production  Co.,    56018 
Duke  Power  Co.,    5495,  10617,  12736, 

13564,  17273,  20264,  20265,  20736, 

25491,  27245,  35013.  36103,  37040, 

37041,  39249,  39250,  45992,  47140, 

64108.  64109,  67505,  67506,  68010,  68519 
Duncan,  J.  Walter,  Jr.,  et  al.,    30748 
Dunlap,  E.,  Jr.,  et  al.,    68519 
Duquesne  Light  Co.  et  al.,    2420,  28400, 

31035 
East  Bay  Municipal  Utility  District,    40701 
East  Tennessee  Natural  Gas  Co.  et  al., 

6498,  17557,  24627,  28400,  33928,  40384, 

45737,  48328,  50888,  56018,  59598, 

64962,  65646,  66028,  68520 
Eastern  Shore  Natural  Gas  Co.,    1775,  3071, 

5505.  5931,  15762,  17558.  20756.  43525. 

43793.  58782.  59599.  60147.  62588, 

64489,  66661 
Edison  Sault  Electric  Co.,    5931,  52732, 

54539,  38783 
Ehrensperger,  William  E.,    58783 
Ehmschwender,  Arthur  R.,    7200 
El  Grande  Pipeline  Corp.,    24143 


EI  Paso  Electric  Co.,    12089,  13564,  16083, 
17274,  17558,  18729,  24144,  29318, 
30156,  36103,  46518,  47588,  54340, 
56019,  56799,  66661,  67507 

El  Paso  Natural  Gas  Co.  et  al.,  938,  1775, 
5495,  6498,  12736,  12737,  12738,  12739, 
19231.  20756.  21853.  22159,  22160, 
22161,  22801,  25338,  25497,  25903, 
26152,  29962,  29963,  30156,  30749, 
31036,  31702,  32030,  32440,  33928, 
33013,  36231,  36232,  38997,  44607, 
47141,  47977,  48793,  30888,  52867, 

52868,  52869,  54761,  55037,  56798, 
56799,  58794,  59273,  59599,  60147, 
61446,  62588,  64489,  64963,  65126, 
65453,  66030.  66661.  68975 

Electric  Energy.  Inc.,    17273,  29518 
Electric  Plant  Board  of  City  of  Glasgow. 

Ky..    24917,41316,45666 
Empire  District  Electric  Co.,    10617,  20491, 

35013 
Energy  Reserves  Group,  Inc.,    68011 
Energy  Terminal  Services  Corp.,    17273 
Enserch  Corp.,    37337 
EntcJi,  Inc.,  et  al.,    48328 
Equitable  Gas  Co.  et  al.,    19231,  23361, 

24144,  26786,  29145,  34633,  49739. 

52869,  64109 

Estes  Lake  Association,    22802 

Estrada,  Rodney  J..    43804 

Everman.  C.  Robert,    59597 

Explorer  Pipeline  Co..    22509 

Exxon  Co.,  U.S.A.,    27249 

Exxon  Corp.  et  al.,    37041 

Exxon  Pipeline  Co.  et  al.,    14621 

Ficadenti,  Frank  J.,    45737 

Finch,  Pruyn  &  Co.,  Inc.,    49498 

Fisher,  Charles  T.,  Ill,  et  al.,    41313 

Fitkin,  Willis  C,  et  al.,    41292 

Flambeau  Paper  Corp.  et  al.,    57137 

Florida  Gas  Exploration  Co.,    37042 

Florida  Gas  Transmission  Co.  et  al.,    3563, 
4325,  11391,  12083,  17276,  17358,  20737, 
21854,  23363,  30733,  30734,  32441, 
44217,  45737,  47978,  49739,  32870, 
34762,  56019,  57158,  58587,  58588. 
59274.  60806.  61629.  65646.  68520 

Florida  Power  Corp..    11606.  17559.  23109, 
27712.  36103.  36104,  38999,  43044, 
43440,  56024,  65647 

Florida  Power  &  Light  Co.,  3564,  7201, 
8003,  10115,  10415,  10617,  14622,  19014. 
19015,  20265,  20491,  21853,  28400, 
29520,  31036,  31037.  35014.  37043. 
39248.  39250.  39251,  40702,  45440, 
47389,  47794,  48329,  48793,  48794, 
50889,  52732,  54100.  55038.  60373.  62589 

Ford  Motor  Credit  Co.  et  al..    23563 

Four  Comers  Pipe  Line  Co.,    57158 

Fritz,  Charles  L.,    44598 

FRM,  Inc.,    64964 

Frontier  Oil  Co.,    49739 

G  &  S  Operating  Co.  et  al.,    5496 

Gallup,  N.  Mex.,    63139 

Gas  Gathering  Corp.,    1776,  31702,  62025, 
68979 

Gas  Research  Institute,    1214,  5496,  35016 

Gas  Transport,  Inc.,    52733,  6801 1 

Georgia  Power  Co.,    4526,  5497,  6498,  6499, 
7201,  7203,  20265,  20266,  26152.  39009. 
45738.  48330.  48794,  49499,  56024,  61446 

Getty  Oil  Co.  et  al.,    33463,  54762,  55633 

Glacier  Gas  Co.,    37536 

Gonzales,  Tex.,    60372 

Grace  Petroleum  Corp..    3564 

Granite  State  Gas  Transmission.  Inc.,    66662 


Great  Lakes  Gas  Transmission  Co.,    1777, 
5497,  3498,  8924,  10415,  11592,  21854, 
22162,  23109,  45440,  43676,  45738, 
49499,  50890,  55039,  57158,  59275, 
59600,  61630,  62389,  64963,  67215 
Great  Plains  Gasification  Associates  et  al., 

42317 
Green  River  Electric  Corp.,    67507 
Gresham,  Wis.,    29970 
Guadalupe-Blanco  River  Authority,    25339, 

25905 
Gulf  Central  Pipeline  Co.,    7203,  56801 
Gulf  Energy  &  Development  Corp.,    23917 
Gulf  OU  Corp.,    5499,11592 
Gulf  Power  Co.,    12089,12740,13564, 

21855,  43526,  52870 
Gulf  States  Utilities  Co.  et  al.,    5931,  8003, 
12740.  28849,  36104,  53771,  57474, 
58794,  60371,  65455,  66031,  68968,  68969 
Gulf  &  Western  Industries,  Inc.,    21857 
H  &  K  OU  Co.,  Inc.,    10618,  12089 
Halbert,  Jack,    8004,  16084 
Hammermill  Paper  Co.,    49499 
Hampshire  Gas  Co.,    19013,  39600,  65456 
Hancock,  W.  W.,  Jr.,    7203 
Harris,  Elmer  B.,    43993 
Hartford  Electric  Light  Co.,    10617,  10618, 
17276,  17559,  17560,  37043,  43044, 
43793,  50890,  50891,  52871,  54540. 
54341,  54342,  35635,  38779    , 
Hartman,  E>oyle,  et  al.,    6184 
Harvey  E.  Yates,  Co.,  et  al.,    6194 
Hatch,  Edwin  I.,    66028 
Henderson-Union  Rural  Electric 
Cooperative  Corp.,    67507 
Hewitt  B.  Fox,  Inc.,  et  al.,    19314 
High  Island  Offshore  System  et  al.,    942, 

944,  25661.  56802 
Highlands,  N.C.,  et  al.,    10421 
Hunt,  H.  L.,  esute,    47978 
Huntington,  Samuel,    45741,  51846 
Husky  Oil  Co.,    48330 
Hyrum,  Utah,    68520 
Idaho  Power  Co.,    5301,  10116,  11606, 
16084,  18544,  19022,  21361,  22509, 
23110,  28401,  35018,  40703,  43045, 
46519,  47390,  48794,  38795,  59600, 
61631,  65647 
Illinois  Power  Co.,    2421,  10618,  17560, 
22162,  23922,  35018,  36105,  41945, 
43440,  57475,  68979 
Independent  Oil  &  Gas  Association  of  West 

Virginia,    50891 
Indiana  &  Michigan  Electric  Co.  et  al., 

1215,  8004,  10416,  13567,  17560,  19514. 
19515,  20277,  20491,  20758,  21855, 
27712,  29704,  36105,  40384,  43441. 
48330,  48794,  34343,  39600,  39601,  64109 
Indiana  A  Michigan  Power  Co.,    60794 
Indianapolis  Power  &  Light  Co.,    36105, 

56019 
Ingram,  Tom  L.,  et  al.,    6184 
Inland  Gas  Co.,  Inc.,    18268,  30750,  42320, 

58792 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

18544,  25498,  47141,  52871,  65647,  63648 
International  Generation  &  Transmission 

Co.,  Inc.,    6499 
Interstate  Natural  Gas  Association  of 

America,    55040 
Interstate  Power  Co.,    3075,  17277,  18063, 

24917,  48793,  38790,  61631,  62025 
Iowa  Electric  Light  &  Power  Co.,    10619, 
17277.  24627,  61631 


Iowa  Power  &  Light  Co.  et  al.,    3556, 

12090,  23923,  24145,  28401,  40116, 

40703,  51841,  52733,  52872,  55035,  60373 
Iowa  Public  Service  Co.,    8004,  1 1593, 

18063,  19022,  24339,  27473,  37537, 

43794,  58783,  68520 
Iowa  Southern  Utilities  Co..    12083.  32442. 

43046.64110 
Iowa-Illinois  Gas  Electric  Co.,    3364,  20758, 

22162,  33464,  33724,  36105 
J  &  J  Enterprises,  Inc.,  et  al.,    25498,  38659 
J.  P.  Owen  &  Co.,  Inc.,    52322 
J&W  Refining,  Inc.,    19232 
Jersey  Central  Power  &  Light  Co.,    3075, 

11585,  37044 
Jonesboro,  La.,    22803 
Juarez  Gas  Co.,  S.A.,  et  al.,    6184 
Kaiser  Francis  Special  Account  C,    20492 
Kansas  City  Power  Sc.  Light  Co.,    5302, 

6499,  7203,  7204,  10123,  17278,  19022, 

20266,  20492,  36106,  48330,  57474, 

37473,  60373,  60807,  61631 
Kansas  Gas  &  Electric  Co.,    5502,  5503, 

8005,  10116,  11607,  52872,  67507 
Kansas  Power  &  Light  Co.  et  al.,    12480, 

19515,  21361,  24339,  26153,  27473, 

28061,  29963,  33725,  35019.  39009, 

39245,  49499,  49300,  51841 
Kansas-Nebraska  Gas  Co.,  Inc.,    32443 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  et 

al.,    3565,  5503,  11593,  17561,  21855. 

24145.  32274.  48795,  52873,  58784, 

66031,  66663,  67507,  68012 
Kaskaskia  Gas  Co.  et  al.,    1778 
Ken  Petroleum  Corp.,    41946 
Kennebago  Corp.,    68012 
Kennebec  Log  Driving  Co.  et  al.,    10116 
Kennebunk  Light  &  Power  District,    58792 
Kentucky  Utilities  Co..    27246,  37537.  40384, 

50891,64110 
Kentucky  West  Virginia  Gas  Co.  et  al., 

6185,  20269,  24145.  24918,  39251,  52733, 

54757,  54763,  59601,  63140,  65127, 
67516,  67517 

Kern  County  Refinery  Inc.,    19515,  22163 
Ketchikan  Public  Utilities,    36106 
Kimberiy-Clark  Corp.,    29964 
Kimmey,  J.  A.,  et  al,    23924 
Kings  River  Conservation  District,    17279, 

54758,  57159 

Kodiak  Electric  Association,  Inc.,    43794, 

44235 
Krapf,  Earl  D.,    25676 
Lake  Oswego  Corp.,    3557,  47144 
Lakehead  Pipe  Line  Co.,    7204,  18064, 

47141 
Laterre  Co.,  Inc.,    28061 
Lawrence  Hydroelectric  Associates  et  al., 

945 
Lawrenceburg  Gas  Transmission  Corp., 

3337,  10123,  20492,  24917,  27246,  29153, 

40704,  32873,  65456,  68986 
Leaderbrand,  Ralph  L.,  42335 
Lehigh  Portland  Cement  Co.  et  al.,    13067, 

29523,  58588 
Little  America  Refining  Co.,    25492 
Lo  Vaca  Gathering  Co.  et  al.,    1 1 594,  2568 1 , 

52734,  59276 
Lockhart  Power  Co.,    3557,  46519,  56803 
Locust  Ridge  Gas  Co.,    21856,  23924,  60148, 

66866 
Logue  &  Patterson  Inc.,    32034 
Lone  Star  Gas  Co.,    17561,  39009,  40704, 

41947,  47145,  62025,  62026,  63140,  64513 
Lone  Star  Gathering  Co.,    62027,  64514 
Long  Beach,  CaUf.,    19232 
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Long  Island  Lighting  Co.,    18064,  27714, 

43795,48331,64110 
Loughhead.  Robert  L.,    10117 
Louisiana  Land  &  Exploration  Co.,    33465 
Louisiana  Power  &  Light  Co.,    5931,  10619, 

30413 
Louisiana-Nevada  Transit  Co.  et  al.,    28849, 

60807 
Louisville  Gas  &  Electric  Co.,    42321, 

47794,  55035,  61632,  67517 
Lunday-Thagard  Oil  Co.,    19232,  19316 
Lupberger,  Edwin,    44606 
Madison  Electric  Works  Department,    67521 
Madison  Gas  &.  Electric  Co.,    67517 
Madison  Paper  Corp.,    47794,  48795 
MAPCO  Production  Co.,    36233 
Marathon  Oil  Co.,   J9010 
Marine  Contractors  A  Supply,  Inc.,    12090 
Marr,  M.  H..    65127 
Massachusetts  Electric  Co..    49500 
Massena.  N.Y..  et  al.,    47802,  50900,  51660 
McCarthy,  Donald  W.,    101  IS 
McCulloch  Gas  Processing  Corp.,    945 
McCulloch  Intersute  Gas  Corp.,    946,  1215, 

17564,  19023,  28063,  32444,  33468 
Merrimack  Paper  Co.,    36234 
Metlakatla  India  Community,    1778 
Metropohtan  Edison  Co.,    4527,  5504,  19232 
MetropoUtan  Water  District  of  Southern 

California,    36238 
Miami  Power  Corp.,    21856 
Michigan  Consolidated  Gas  Co.,    50892, 

54763,  56804 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

2425,  6186,  7204.  10416,  11594,  12747, 

17280,  17786,  18545,  19233,  20758, 
21327,  21363,  22802,  23924,  23925, 
24630,  25339,  25907,  26153,  27714, 
28849,  29149,  31037,  33470,  36106, 
37538,  40385,  43795,  43796,  43676, 
47146,  55041,  58784,  59276,  59277, 
59278,  59601,  62027,  63141.  65648. 
66032,  66867,  66868,  67517,  68013 

Mid  Louisiana  Gas  Co.  et  al.,    946,  6500, 
7205,  7206,  11595,  17280,  17787,  19233, 
29964.  40703.  46519.  47146.  54764.  65656. 
67518 
Mid-Continent  Area  Power  Pool,    17280, 

19516,  42332,  55036,  58785 

Middle  South  Services,  Inc.,    20759,  45441 

Midwestern  Gas  Transmission  Co.  et  al., 

11595,  17787,  20493,  23111,  25681, 

28855,  33931,  43739,  47590,  51842, 

59278,  60808,  61632,  66033,  66663 

Milltown  Skelgas,  Inc.,    5932,  7207,  10417 

MinnesoU  Power  &  Light  Co.  et  al.,    947, 

17281,  24145,  24628,  26153,  29150, 
29523,  37539,  39012,  40705,  47591, 
49500,  50892,  53036,  60808,  60809. 
65656,  68987 

Mississippi  Power  Co.,    17281,  25682,  40705, 
32874 

Mississippi  Power  &  Light  Co.,    18067, 
45739,  48796 

Mississippi  River  Transmission  Corp.,    3565, 
10619,  11586,  11596,  17565,  20268, 
21364,  32274,  41525,  41947,  43046, 
47591,  58588,  58784,  59279,  68521,  68970 

Missouri  Edison  Co.,    44607 

Missouri  Power  &  Light  Co.,    13568 

Missouri  Public  Service  Co.,    8005 

Missouri  Utilities  Co.,    101 16,  20268,  39012, 
47793,  34764,  56024,  66033 

Mitchell  Energy  Corp.,    20493 

Mobil  OU  Corp.,    31702 
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Res  jurces, 
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Mobil  Oil  Explora 
Southeast  Inc. 

iMobile  Pipe  Line 

Monongahela 
17281.  5960: 

Montana  Department 
and  Conservation 

Montana  Power  C 
24146.  25339. 
35021.  39012, 
43799,  48796, 
56025,  57476, 
62028,  62029, 

Montana-Dakota 
6503,  11587,  1 
33142,  33144. 
43797,  47147, 
58785,  59602. 
62589.  65656, 

Montaup  Electric 
40501,  50893. 

Moon  Lake  Elect 
25492 

Moran  Oil  Co., 

Moselle  Fuel  Co 

Mountain  Fuel 
5504,  22163, 
66665,  68521 

Mountain  Fuel  Sup|)ly 
6187,  15762,  2 

37044.  41525,  '. 
Municipal  Electric 

37045,  43046 
Municipal  Electric 

N?w  York  et  ; 
Municipal  Wholesale 
Mustang  Fuel  Corf  . 
Nantahala  Power  i 

35022 
National  Fuel  Gas 

12084 
National  Fuel  Gas 

8007,  10620 
25499,  30738, 
48331.  51843, 
61634,65128, 

National  Gas 
60150 

Natural  Gas  Pipeli 
3566,  5505. 
14624.  16085, 
19234.  19235, 
24146.  24917, 
28065,  33728. 
39246.  40706, 
45740.  48324. 
52736.  52738. 
57476.  57477, 
64965.  65458. 
67518.  68014. 

Nebraska  Public 

NEPOOL  Executive 

Nevada  Power  Co. 
57159 

New  Bedford  Gas 
28401.  40708. 
60795,  60796 

New  England  Pow^r 

8008.  14625, 
49501.  53771 

New  England  Pow^r 

64538.  68974 
New  Mexico 
New  Roads,  La., 
New  York  Power 


ion  &  Producing 
etal.,    56804 

etal..    11607,50892 
Powir  Co.  et  al.,    3565, 


of  Natural  Resources 
30737 
.,    13568,  19516,  21856. 
5682,  25908,  31037. 
0385.  40386,  40387, 
2735.  52873,  52874, 
1632.  61633,  61634, 
4111,65457.  65458 
Utilities  Co.,    947.6187. 
565.  19233.  19516,  22803, 
5019.  35020,  43796. 
9501.  51842,  54100. 
0374,  60794,  62029. 
5676.  66034.  66035.  67518 

3566.  11589,41525, 
8521 
Association,  Inc., 
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42332 

Inc..  et  al..    2425. 
63.  36108,  41317,  55636. 


Co..    3075.  5505. 
856,  29154.  29964.  32036. 
4758.  55042.  62030.  64536 
Authority  of  Georgia, 

Utilities  Association  of 
64111,  66036 
Power  Group.    52735 
etal..    62031 
Light  Co.  et  al.,    30164. 

Distribution  Corp..    1778, 

Supply  Corp..    3558. 
1-1623.  17565.  18271,  19234, 

1037.  40705.  43526, 
:2875,  60151,  60809, 
(6042 

Corp.,    19532,  48331, 


lir  e 


Co.  of  America  et  al., 
11596,  11597.  12112, 
7281,  17282,  17566, 
;0278,  22163,  23111, 
:5908,  26154,  27714, 
;  7045,  37046.  39245, 
-i  2333,  43799.  45443. 
'i9761,  50893.  51651, 
:  4765,  55043,  56019, 
^8590,  58785.60151, 
(5648,66665,67216, 
(8970 
Pcjwer  District,    10621 
Committee.    65657 
7207.  25683,  36108. 
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Edison  Light  Co.  et  al.. 
526.  57479.  60794. 


Co.,  5506,  6188.  7208. 
2(1497,  21857,  23925,  37673, 
42590,  64537.  65657.  65678 
Pool.  8008,  18067, 


Service  Co.,  40708 
3114 
lool,  2421 


New  York  State  Electric  &  Gas  Corp., 
7210.  32036.  40388.  43047 

Niagara  Mohawk  Power  Corp.,  1779,  3558, 
5506.  21857,  23926,  28401.  39252.  42333, 
44215.  45443.  47591.  47592.  51843.  65658 

Nichols,  Guy  W.,  10419,  13568 

North  Alabama  Gas  District.  49761 

North  Penn  Gas  Co..  1 1608.  12090.  17789, 
23288,  27246,  32445,  48800.  58785. 
66043.  66665 

Northern  Border  Pipeline  Co..  10121.  10620 

Northern  Indiana  Public  Service  Co., 
13569.  20278.  29713.  35023,  48796, 
67519,  68974 

Northern  Lights,  Inc..  23926.  43048 

Northern  Natural  Gas  Co.  et  al.,  1780. 

2421.  3566,  3567,  3749,  4528,  5507,  6188, 
6189,  11598,  14626,  17282,  17573,  18067, 
19236,  19516,  19517,  20759.  24630, 
25340,  25500,  25683,  25909,  26154, 
27246,  27715,  28066,  29524,  31038, 
37539,  39012,  39252,  39257.  40388. 
43048.  43527.  43800,  45677,  47147, 
48797.  48798.  49502,  51651,  52739. 
54758,  56019,  57159,  58591,  60810, 
61635,  62591,  65128,  65459.  65659, 
66043,  66044,  66665.  68015.  68016.  68522 

Northern  States  Power  Co..  4530.  8009. 
10622.  11608.  12480.  17574.  19517. 
20268.  20494.  43048.  48331.  48800. 
49502.  52739,  52875,  62591,  68974 

Northwest  Alaskan  Natural  Gas 

Transportation  Co.,  30751.  58780 

Northwest  Alaskan  Pipeline  Co.  et  al., 
10124,  13569,  25340,  25909,  57160, 
57479,  61246 

Northwest  Pipeline  Corp.  et  al.,  1781,  2422, 
3075,  3567,  4531,  6189,  6508,  10621, 
12748,  17282,  18068,  19236,  21066, 
24147,  27249,  28402,  28850,  29965, 
29967,  31038,  33728,  39252,  39253, 
40116.  40388.  41947.  45443,  47795, 
48332,  48333,  49502.  50094,  50894, 
51844.  52875.  54543.  55044,  58786, 
59279,  59280,  62592,  62593,  64965, 
66666,  67217,  68522 

Northwestern  Public  Service  Co.,  22803, 
37047.  50894.  57479.  58787 

Northwestern  Wisconsin  Electric  Co., 
40709 

Nucor  Corp..  55637 

Nucor  Steel-Nebraska.    48333 

Nueces  Co..    64966 

NYPP  Group-PJM  Group  Interconnection 
Agreement.    10419 

Ohio  Edison  Co.,    35023.  52739 

Ohio  Fuel  Gas  Co.  et  al.,    29524,  30165 

Ohio  Power  Co.  et  al.,    2422,  6509,  12748, 
16473,  18068,  18545,  18546.  19023, 
19024,  19518.  26788.  27247,  40389, 
41318,  43527.  51653,  60374 

Okie  Pipe  Line  Co.,    17267 

Oklahoma  Gas  &  Electric  Co.,  8009,  20497, 
57480 

Oklahoma  Natural  Gas  Co.  et  al.,    6190, 
6509,  11608,  32036 

Oklahoma  Natural  Gas  Gathering  Corp.  et 
al..    17575.  27716,  33470,  55031,  60797, 
66666 

ONG  Western.  Inc.,    5509 

Orange  &  Rockland  Utilities,  Inc.,    31039 

Osro  Cobb,    19237 

Otter  Tail  Power  Co.,    24147,  24918 

Owens-Coming  Fiberglas  Corp.,    54100 

Owoc,  Victor  A.,    51848 


Ozark  Gas  Transmission  System,    33931, 

47148 
Pacific  Alaska  LNG  Co.,  et  al.,    12090 
Pacific  Gas  &  Electric  Co.  et  al..    1782, 
3050,  7210,  7212,  12085,  13569.  37540, 
41320.  43049,  45740,  47592,  48800, 
53772.  55036.  60374,  67519 
Paciflc  Gas  Transmission  Co.,    21858,  43800, 

50895,  60152,  65659 
Pacific  Interstate  Transmission  Co.,    14626, 

22164,  45740,  51844,  66667 
Pacific  Lighting  Exploration  Co..    32446 
Paciflc  Northwest  (3enerating  Co.,    47796, 

48801 
Pacific  Offshore  Pipeline  Co.,    39254 
Pacific  Power  &  Light  Co.  et  al.,    7211, 
7212,  13569,  16474,  19024,  23112,  23926, 
24147,  25492,  26788,  28850,  31039, 
36108,  41526,  46520,  46521,  47796, 
47797,  50895,  57480,  62594,  64550, 
65459,  65659,  66667 
Pactex  Pipeline  Co.,    25346 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 
947,  3076,  5509,  17283.  17575,  18546, 
20760,  24148,  25493,  28067,  28851, 
30753,  31703,  32036,  32037,  39255, 
39604,  40389,  40709,  43801,  43802, 
45677,  45994,  49503,  49504,  50095, 
57160,  58592,  60797,  63141,.  64966, 
65659,  66044,  66667,  67217,  68987 
Paquette,  Joseph  F.,  Jr.,    44606 
PAR  Petroleum,  Inc.,    13570 
Pardus,  Donald  G.,    57480 
Partnership  Properties  Co.,    50896 
Paterson,  N.J.,    50887 
Pawnee,  111.,  et  al.,    1790,  58793 
Penn  Yan,  N.Y.,    20273,  56020,  62328 
Pennsylvania  Dept.  of  Environmental 

Resources  et  al.,    24628 
Pennsylvania  Electric  Co.  et  al.,    20760 
Pennsylvania  Hydroelectric  Development 

Corp.,    57161 
Pennsylvania  Power  &  Light  Co.,    3568, 
17575,  23927,  26154,  37047,  37544, 
42334,  45444,  50896 
Pennsylvania-New  Jersey-Maryland  Inter/ 
coimection  (PJM)  Agreement,    20498 
Peoples  Natural  Gas,    49504 
Perryton,  Tex.,    47979 
Peter  Cooper  Corporations,    68522 
Petroleum  Associates  Fund,  Inc.,    32037 
Philadelphia  Electric  Co.,    3076,  21858, 

47797 
Phillips  Petroleum  Co.  et  al.,    42334,  43050 
Portland  General  Electric  Co.  et  al.,    3569, 

31703,  55036 
Potlatch  Corp.,    36234 
Potomac  Edison  Co.,    35023 
Potomac  Electric  Power  Co.,    66045 
Powder  River  Pipeline  Corp.  et  al.,    7212 
Power  Authority  of  State  of  New  York, 

36108,  48333 
Prestonsburg  City  Utility  Commission, 

68017 
Ptarmigan  Resources  &  Energy,  Inc.,    50896 
Public  Service  Co.  of  Colorado,    23113, 

60798 
Public  Service  Co.  of  Indiana,  Inc.,    3076, 
5932,  11599,  12480,  12749.  16474,  17283, 
18272,  19025.  22803,  24628,  24918, 
25687,  30414,  37048,  37545,  39012. 
39013,  39255,  40710,  41526,  41527. 
41948,  43052,  48334,  51844,  54543, 
59280,  62595 
Public  Service  Co.  of  New  Hampshire, 
18068,  20208,  31040.  32446 


FEDERAL  REGISTER  INDEX,  JANUARY-NOVEMBER  1979 


Federal  Energy 


Public  Service  Co.  of  New  Mexico,    40390, 

41527,  48801,  48802,  52739,  65128 
Public  Service  Co.  of  Oklahoma.    1216, 

3569,  10420,  10622,  12091,  24148,  26154 
Public  Service  Commission  of  New  York, 

8009 
Public  Service  Electric  &  Gas  Co.  et  al., 

10420.  24148.  58592 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Public  Utility  District  No.  1  of  Cowlitz 

County,    68987 
Public  Utility  District  No.  1  of  Douglas 

County,  Wash.,    3558,7212 
Public  Utihty  District  No.  1  of  Snohomish 

County,  Wash.,    50897,  67520 
Public  Utility  District  No.  2  of  Grant 

County,  Wash.,  et  al.,    16085 
Puget  Sound  Power  &  Light  Co.,    35025, 

36109,  45444 
Pyramid  Lake  Paiutc  Tribe  of  Indians  et  al., 

55637 
Randazza,  John  B.,    51 654 
Randolph,  Jackson  H.,    40384 
Raton  Natural  Gas  Co.,    18547,  54765, 

58787 
Redding,  Calif.,    28403 
Reeves  Brothers,  Inc.,    3558 
Regis  Gas  Systems,  Inc.,  et  al.,    32447 
Reuss,  Robert  P.,    41320 
Richard,  Terry,  et  al.,    25494 
Robert  E.  Brain  &  Cooper  &  Brain,  Inc., 

62595,  64488 
Rocky  Mountain  Natural  Gas  Co.,  Inc.,  et 

al.,    44608 
Rogers,  Justin  T.,    51841 
Ronald,  Peter,    51844 
Rowe,  JackF.,    45738 
Roy  M.  HufTmgton,  Inc.,    1787 
Royer,  R.  L.,    3569,  10117 
S.  D.  Warren  Co.,    23113,  45995,  46521, 

55637,  58794,  65129 
Sabine  River  Authorities  of  Texas  & 

Louisiana,    53290 
Sabre  Refming,  Inc.,    5932,  7213 
San  Bernardino  Valley  Mimicipal  Water 

District,    30165 
San  Diego  Gas  &  Electric  Co.,    23301, 

68974 
Santa  Clara,  Calif.,    43043,43767 
Saugerties,  N.Y.,    23928 
Schultheis,  Walter  T.,    58787 
Scott,  Robert  F.,    49777 
Scott  Paper  Co.,    43528 
Sea  Robin  Pipeline  Co.  et  al.,    10420,  1 1599, 
17284,  19237,  20498,  37048,  54765, 
62022,  62023,  63142,  66045,  67218 
Seagull  Interstate  Corp.,    64967 
Seagull  Pipeline  Corp.,    23927 
Seattle,  Wash.,    3070,10112 
Seguin,  Tex.,    65129 
Seminole  Electric  Cooperative,  Inc.,  et  al., 

41321 
Shaw,  Robert  W.,    16088 
SheU  Oil  Co.,    6190,  6510,  31040,  31041, 

37048 
Show  Me  Power  Corp.,    13570 
Shurman,  George  R.,    37043 
Sierra  Pacific  Power  Co.,    8009,  18272, 

48802,  53772,  61635 
Smith,  James  F.,    30736,  45677 
Sohio  Natural  Resources  Co.,    24630 
Solano  Irrigation  District  et  al.,    20760 
Somers,  R.C.,    3569 

South  Carolina  Electric  &  Gas  Co.,    2423, 
3570,  7213,  23928,  66667 


South  Carolina  Public  Service  Authority, 

21858,33472,41322,  55638 
South  Columbia  Basin  Irrigation  District, 

27242,  27716,  28404,  53291 
South  Georgia  Natural  Gas  Co.,    948, 
18269,  31704,  36109,  45677,  59281, 
67520,  68018 
South  Penn  Gas  Co.,    47150 
South  San  Joaquin  Irrigation  District, 

25493 
South  Texas  Natural  Gas  Gathering  Co.  et 
al.,    5510,  7213,  10421,  27247,  30414, 
32039,  32447,  32448,  33934,  48334, 
48803,  52876,  53291,  54102,  54760, 
58593,  66046 
Southeastern  Power  Administration.    26155, 

36109,  48803,  51654,  64551 
Southern  California  Edison  Co.,    3569,  8925, 
18069,  21364,  24148,  24149,  24150, 
28404,  29526,  29527,  29967,  33730, 
43804,  46522,  48804.  55037.  57480, 
62595,  65459,  68975 
Southern  California  LNG  Terminal  Co., 

11603 
Southern  Co.  Services,  Inc.,    5932,  8010, 

65460,  65660 
Southern  Indiana  Gas  &  Electric  Co.,    948, 

10118,48335,50898,65460 
Southern  Natural  Gas  Co.  et  al.,    2426, 
3076,  3559,  4532,  5510,  7213,  8925, 
12480,  17284,  18269.  19519,  20269, 
20762,  22167,  22509,  25501,  26155, 
26156,  27247,  29150,  30753,  31704, 
32039,  32448,  33728,  33935,  36235, 
40710,  43052,  43805,  45444,  45678, 
45679,  48336,  50095,  51655,  51846, 
52877,  55032,  57161,  58593,  59630, 
60799,  62072,  64552,  64968,  65460, 
66046,  66668,  68017,  68987 
Southern  Union  Gathering  Co.,    6190, 

17284,  56020 
Southwest  Electric  Power  Co.,    65661 
Southwest  Gas  Corp.,    17284,  18071,  29150, 
37545,  49778,  50898,  52878,  66047, 
68018.  68988 
Southwest  Gas  Storage  Co.  et  al.,    63142 
Southwestern  Electric  Power  Co.,    12481, 

65463 
Southwestern  Power  Administration,    26156, 

41528,  46522 
Southwestern  Public  Service  Co.,    17285, 

43054.  202809 
Spaulding  Fiker  Co.,  Inc.,    3559 
Springfield,  Vt.,    3560,  23115,  23928,  64112 
St.  Joseph  Light  &  Power  Co.,    21859 
St.  Regis  Paper  Co.  et  al.,    13570 
Stall  worth  Oil  &  Gas  Co.,  Inc.,    59281 
Standard  Gas  Co.,    60799 
Stephens  &  Cass,    32041 
Stingray  Pipeline  Co.,    948,  32449 
Stone  Oil  Corp.,    48762 
Sun  Oil  Co.  et  al.,    37546,  39013,  50898, 

58594,64111 
Superior  Water,  Light  &.  Power  Co.,    35027 
Swan  Lumber  Co.,    37673 
Tampa  Electric  Corp.,    37674 
Tehama,  Calif,    23108 
Tenneco  Exploration,  Ltd.,  et  al.,    23301 
Tenneco  Inc.  et  al.,    7214 
Tenneco  Oil  Co.  et  al.,    1790,  22168,  27717, 

28405,  34637,  54104 
Tennessee  Gas  Pipeline  Co.  et  al.,    5511, 
6191,  6192,  8924,  10118,  12481,  12751, 
17575,  18729,  19237,  19238,  19525, 
20271,  20763,  21066,  22168,  23113, 
24631,  25493,  25502,  26156,  26788, 


28071,  28405,  28406,  28851,  29527, 
30744,  32450,  33729,  361 10,  37050, 
39256,  40711,  41528,  43055,  43528, 
44609,  45680,  45742,  47799,  47983, 
49505,  49778,  50096,  52878,  53292, 
54766,  55044,  57162.  59282,  62073, 

63143,  64553,  64968.  65661,  66668, 
67219,  67520,  68019 

Tennessee  Natural  Gas  Lines,  Inc.,  et  al., 
3570,  7214,  17576,  28058,  33729,  59282 

Terra  Bella  Irrigation  District,    28406, 
33936,  64969 

Texaco,  Inc.,    28072,  36236 

Texas  Deepwater  Port  Authority,    2423, 
15763 

Texas  Eastern  Transmission  Corp.  et  al., 
949,  3056.  3559.  7215.  10421.  10622, 
10623,  17285,  17577,  17788.  18071, 
18273,  19238,  23114,  24631.  24920, 
26157,  27717,  28072,  29528,  29968, 
30744,  33938,  36110,  37546,  37547, 
39014,  40712,  42335,  43055,  45681, 
46522,  47150,  48336,  48806,  49505, 
55045,  55046,  56025,  56806,  58594, 
58595,  58788,  59604,  62073,  625%, 

63144,  63145,  64554,  64969,  66047, 
68019,  61447  61448 

Texas  Gas  Pipe  Line  Corp.,    1788,  2423, 

29968,  37546,  61636,  66669 
Texas  Gas  Transmission  Co.  et  al.,    60152 
Texas  Gas  Transmission  Corp.,    1788,  2424, 
10421,  10623,  12086,  17286,  18277, 
18547,  20272,  20279,  21328,  28073, 
28407,  30754,  36237,  39014,  42336, 
43528,  43529,  43805,  44256,  47984, 
50898,  50899,  51847,  55046,  64111, 
64112,66668 
Texas  Paciflc  Oil  Co.,    63146 
Texas  Pacific  Oil  Co.,  Inc.,    55032,  60800 
Texas  Power  A.  Light  Co.,    18072,  61448. 

62596 
Texas  Sea  Rim  Pipeline,  Inc.,    48336 
Texoma  Pipe  Line  Co.,    37969 
Thawley,  Alfred  Christian,  Jr.,    24629 
Thurlow,  Elwin  W.,    49738 
Tipton,  Iowa,    58779 

Trailblazer  Pipeline  Co.  et  al.,    7215,  36238 
Trans  Alaska  Pipehne  System,    10122.  10623 
Trans-Colorado  Pipeline  Co.,    39259 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 
950,  2424,  3077,  4532,  5511,  5933,  7215, 
7216,  8925,  10125,  10126,  10624,  10625, 
11603,  11604,  15528,  15766,  17286, 
17577,  18072,  18073,  19025,  19526, 
19527,  19528,  20271,  20498,  20763, 
20764,  21328,  21859,  24150,  25503, 
27718,  28407,  28408,  29154,  29969, 
30166,  30745,  30754,  31705,  32040, 
32275,  32450.  34638,  36111,  36112, 
36239,  37547.  39014.  39258,  40118, 
41949,  42336,  44609,  45681,  45742, 
46523,  47151,  47152,  47593,  48807, 
49779,  49781,  50097,  50901,  50905, 

52878,  52879,  54106,  54767,  55032, 
55046,  57162,  58787,  58793,  60375, 
60801,  60802,  62073,  62074,  62075, 
62939,  63146,  64969,  66048,  66669, 
67220,  67221,  68020,  68021 

Transwestem  Pipeline  Co.  et  al.,    7216, 
17286,  17578,  17790,  25494,  36112, 
37548,  41950,  42337,  48325,  49779, 

52879,  55639,  56806,  59283,  61636, 
62075,  63147,  63148,  66048 

Tri-State  Gas  Corp.,    24632 


JANUARY-NOVEMBER  1979,  FEDERAL  REGISTER  INDEX 


T3 


Federal  Energy 


C0I3 


6411 


iscrs, 
:i(:  j7 

2ff  )3, 
?2t  (2 

375  IS, 

'■'.  )2, 
547  i7, 
587  !0^ 


Tnton  Oil  &  Gas 

17287,  17578 
24151,  32042, 

Truckee-Donner 
49505 

Trunkline  Gas  Co.  et 
47153,  50906, 
65661,  66049, 

Tucson  Electric  Pow 

48808,  60797 
Tucson  Gas  &  Elect 

19025,  22804 
Turlock  Irrigation  D; 
U-T  OfTshore  Systotn 
Union  Electric  Co 

10627,  20498,  2(. 

32452,  35028 
■       48808,  52741 
Union  Oil  Co.,     1" 
Union  Oil  Co.  of  Cali 
L'nited  Gas  Pipe  Line 

3560,  6192,  6510. 
14627,  17287, 
20272,  21066, 
23116,  24151, 
29151.  30167. 
33729,  33942. 
39605,40713,  41 
50906,  51662,  5 
55640,  57163,  5 
62599,63148,  b31 
66669,  68022 

United  Texas 
Upper  Peninsula  Ge 
Upper  Peninsula  Pow 

22804.  24340. 

32454,  39015, 
Utah  Gas  Service  Co 
Utah  Power  &  Light 

20764,  21860,  2 

48809,  59603, 
Valley  Gas 

21860,  59603 
Vanceburg  Electric 

System  et  al.. 
Verdigris  Gathering 

39016,  41952 
Vermont  Electric 

29529 
Victoria  Equipment 

37538,  38659 
Vidalia,  La.,    23115 
Virginia  Electric  & 

3561,  3571,  4532, 
10423,  16088,  2 
40715,47154, 
57481,  58788, 

Washington  Gas  Ligh 
Washington  Natural 

52879 
Washington  Water 

35028,43081,435 
Watervliet,  N.Y.,    57 
Webb,  Thomas  C.    5 
Weimer,  Robert  D 
West  Penn  Power  Co 

28862,  36113 
West  River  Basin 

23932 
West  Texas  Utilities 

64113 
Western  Area  Power 
Western  Gas  Inlerstat 

26789.  30755, 

49781,  52322, 


,    7217,  12752, 
18q74,  18547,  21329, 
37C51 
Publ  ic  Utihty  District, 

il.,    32452.43805. 
60!:  32,  64554,  64970, 

68' 38 


r: : 
2.5t  38 

i  trict,  20279.  47594 
12753.  44610.  66050 
.510,7217,  10126. 
W  )9,  27247,  32276. 
37(^2,  39256,  40713, 


ornia,  37052 

Co.  etal,,  1217.  1789, 

10127,  llbf34,  11605, 

18548,  19:39, 

21329.  22168, 

25504,  2-719, 

32735,  33472, 

37549,  37550, 

47153.  4*3780, 

55047.  55048. 

61451,02076, 
^9,  64971.  65662, 
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r  Co.,    41289,  45743, 
2,  64113 
Co.,    12752,  13570, 


68rB 
Transm  ision  Co.,    21068 
n(  rating  Co..    32453 
tCo.,    951,  10627, 
254)5,  25917,  26789, 
654^3 

67519 
:o.,    3570,  20499, 
39256,  40550, 
620r7,  64554,  67520 
Transmission,  Inc.,    10422, 


Ljght,  Heat  &  Power 
28 
stem.  Inc..  et  al., 

Co.,  Inc.,    28855, 

Supply  Corp., 


lCi28 


Po\  er 


a  id 
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P(  wer  Co..    2424.  3082, 
5512,  7217,  8011, 
,  35028,  37052, 
48810,  49506,  56025, 
59283,  67521,  67522 
Co.,    43080 
(}as  Co.,    37550,  43080, 

PcAver  Co.,    33473, 
!9,  52880 
31 
847 
H9778 
etal.,    3571,26789, 


En«  "gy 


Co., 


Committee,  Inc., 
27721.49506, 


Administration,    62023 
Co.,     17788,  24151, 
324B4,  33730,  40390, 
596C)3,  66670.  68023 


Western  Massachusetts  Electric  Co.,     17578, 

28408,  42337,  45444 
Western  Transmission  Corp..    20765,  25495, 

25505,  27721,  65130 
Wheatland  Rural  Electric  Association, 

30756 
White,  Mitchell  M.,  et  al..    55049 
Williamette  Industries,  Inc.,     19239 
Williams  Pipe  Line  Co.,    4997,  12086 
Winfield,  D.  J.,    43793 
Winter  Hawk,  Ltd..    45996 
Wisconsin  Electric  Power  Co.,     10629, 

36113,57482,60797,61636 
Wisconsin  Power  &  Light  Co.,    31041. 

67522,  68975 
Wisconsin  Public  Service  Corp.,    5513,  6193, 

19529.  67522 
Wisconsin  River  Power  Co.,    20765 
Wise  Operating,  Inc..    65463 
Woonsocket.  R.I.,    66025 
Wyoming  Interstate  Natural  Gas  System  et 

al.,    25663,  56022 
Yates  Petroleum  Corp.,    6195.6196 
York.  O.  C,  et  al .    6509 
York  Haven  Power  Co.,    59604 
Young  Coal  Co.,    55032 
Zapata  Exploration  Co.  et  al..    36239 
Zapata  Gathering  Co.,    23930 
Zenith  Natural  Gas  Co.  et  al..    60803,  66670 

FEDERAL  FINANCIAL 
INSTITUTIONS 
EXAMINATIONS  COUNCIL 

NOTICES 

Commercial  banks;  foreign  exchange  and 

money  market  operations;  documentations, 
etc.;  minimum  standards;  proposed  policy 
statement,    44267 

International  banks;  quarterly  report  of 

condition;  submission  to  Federal  banking 
supervisory  agencies;  inquiry,    47597 

International  banks;  quarterly  report  of 

condition;  submission  to  Federal  banking 
supervisory  agencies;  inquiry;  extension  of 
time,    53311 

Nondiscrimination;  policy  statement, 
interagency,    60406 

Truth  in  Lending  (Regulation  Z);  enforcement 
policy,  interagency,    60402 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Grain  standards: 

Inspection  services,  original  online,  and 

mileage  costs;  fees,    52838 
Inspection  standby  services;  assessment  of 

fees,    38439 

PROPOSED  RULES 

Grain  standards: 

Inspection  and  weighing  requirements,  etc., 

11920 
Inspection  and  weighing  requirements,  etc.; 

correction.    32394 
Inspection  and  weighing  requirements,  etc.; 
extension  of  time,    20164 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Regulatory  agenda.    65862 

NOTICES 

Exporters;  mandatory  grain  inspection  and 
weighing  requirements;  15,000  metric  ton 
interim  exemption,     19216 


Grain  inspection  criteria,  expansion,    12720 
Grain  inspection  criteria,  expansion;  postponed, 

54519 
Grain  inspection  services: 
Fee  assessment,    31243 
Official  agency  designations;  administrative 

extension,    41275 
Official  agency  designations;  voluntary 

cancellation,    54519 
Grain  standards;  inspection  points: 
Alabama,    49486 
Arizona,    44580 
Arkansas,    2653.49284,67196 
California,    49486.64853 
Colorado,    60775 
Connecticut,    8918,  66220 
Delaware,    8918,  8920 
Florida,    37322 
Georgia,    8919,  66220 
Illinois,    2634,  2635,  2636,  2637,  2638,  2643, 

2644.  2645,  2646,  66221,  67198 
Indiana.    2646.  2648.  2649,  2650.  2651.  2652 
Iowa,    5920.  20728,  53261,  53262,  53263, 

53264,  53265,  64854,  66220 
Kansas,    66221 

Kentucky,    2647,  44581,  66223 
Louisiana,    8918,  66220 
Maine,    8918,  66220 
Michigan,    2640,  2641,  37964 
Minnesota,    49483 
Mississippi,    49483 
Missouri,    8918,  66220 
Montana,    8919,66220 
Nebraska,    8919,  43498,  44585,  65422,  657% 
New  York,    5482,  20729,  44579 
North  Carolina,    8918,  66220 
North  Dakota.    44583,  44584,  67196,  67199 
Ohio,    2639,  2640,  2642,  25258,  67197 
Oklahoma,    2652,  2654.  2655,  49283,  49284 
Oregon,    66220 
South  Carolina,    52854 
South  Dakota,    44578 
Tennessee,    44580,  67200 
Texas,    5481,  5920,  6167,  20729,  24331, 

28698,  41275,  44582,  60130 
Virginia,    49484 
Washington,    49482 
West  Virginia,    50621 
Wisconsin,    49485 
Wyoming,    8918,  66220 
Grain  standards;  quality  analysis  eUmination: 
Wheat,  hard  red  winter;  inquiry,    4988 
Wheat,  hard  red  winter;  official  test 

elimination,    65 1 1 1 
Meetings: 
Grain  Standards  Act  Advisory  Committee, 

16464,  47779,  64853 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

CFR  Chapter  heading  change,    28792 
Engineering  and  traffic  of>erations: 

Bridge  inspection;  national  standards,    25434 
Bridges,  structures,  and  hydraulics;  bridge 

replacement  and  rehabilitation  program, 

15665 
Bridges,  structures,  and  hydraulics;  flood 

plains  encroachments,  location  and 

hydraulic  design,    67578 
Construction  inspection  and  approval; 

sampling  and  testing,    2170 
Great  River  Road;  use  of  funds  for  access  to 

scenic,  historical,  recreational,  etc., 

areas,     11542 
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Highway  safety  improvement  program; 
removal  of  CIHl  subpart;  correction, 
12646 
Information  signs,  specific.  National 

standards  for,    6708 
Inspection  of  Federal-aid  construction 

projects;  revocation,    23212 
Maximum  speed  limit.  National;  certification 

and  monitoring  requirements,    SSS92 
Maximum  speed  limit.  National;  certification 
and  monitoring  requirements;  extension 
of  time,    63680 
Preconstruction  procedures;  Federal-aid 
programs  approval  and  authorization, 
11541,46835 
Public  lands  highway  funds,    40065 
Traffic  safety  in  highway  and  street  work 
zones;  separation  of  opposing  traffic; 
emergency  rule,    53739 
Truck  weighing  station  construction  items 
cost;  Federal  participation;  rescission, 
11754 
Equal  employment  opportunity  reports,    46831 
Highway  safety  improvement  program,    11543 
Motor  carrier  safety  regulations: 

Brake  tubing,  hose  connection  replacements, 
etc.;  coordination  with  motor  vehicle 
safety  standards,    2S4S6 
Brake  tubing,  hose  connection  replacements, 
etc.;  coordination  with  motor  vehicle 
safety  standards;  correction,    31981 
Employee  safety  and  health  standards; 

commercial  vehicles;  step,  handhold  and 
deck  requirements,    43730 
Front  tire  marking  requirements,    47938 
Hours  of  service;  drivers  declared  "out  of 

service",    34960 
Inspection,  repair,  and  maintenance 

requirements,    38523 
Inspection,  repair,  and  maintenance 

requirements;  extension  of  effective  date 
and  inquiry,    50041 
Interpretations;  CFR  correction,    49459 
Parts  and  accessories;  front  tire  marking 
requirements,    254SS 
Organization  and  authority  delegations: 
Regional  administrators;  motor  carrier  safety 
program,    59239 
Payment  procedures: 
Reimbursement;  administration  settlement 

costs;  eligibility  criteria,    59232 
Reimbursement;  railroad  work;  authority 
citation.    9379 
Right-of-way  and  environment: 
Environmental  impact  and  related 

statements;  authority  citation  added, 
12995 
Federal-aid  highway  programs;  air  quality 
guidelines;  interim  rule  and  inquiry, 
66193 
Federal-aid  highway  programs;  air  quality 
guidelines;  interim  rule  and  inquiry; 
correction,    68458 
Highway  traffic  and  construction  noise 
abatement  procedures;  level  prediction 
methods,    30682 
Safer  off-system  roads  program,    6380 
State  highway  agencies;  recordkeeping 
requirements  for  Federal-aid  highway 
records;  correction.    36383 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Bikeway  construction  projects;  design  and 
construction  standards;  advance  notice, 
7979 


Design  standards,  highway;  resurfocing. 
restoration,  and  rehabiliution;  status 
report,    29921 
Interstate  maintenance  guidelines;  advance 

notice,    69 
Maximum  speed  limit.  National;  certification 

of  enforcement,    63682 
Motor  vehicles;  certification  of  size  and 

weight  enforcement,    1S638 
Traffic  control  devices  on  Federal-aid  and 
other  streets  and  highways;  uniformity, 
55598 
UtiUty  relocation  and  adjustments;  advance 
notice,    12209 
Highway  planning  projects;  program  approval 
and  authorization;  policies  and  pFOOBdures, 
2400 
Highway  safety  program;  State  matching  of 

planning  and  administrative  costs,    41244 
Highway  safety  program;  State  matching  of 
planning  and  administrative  costs; 
clarification,    S0063 
Interstate  maintenance  guidelines,    46882 
Motor  carrier  safety  regulations: 
Air  brake  system;  commercial  vehicles; 

terminated.    61S6 
Driver  qualifications;  minimum  physical 

requirements;  withdrawal,    30704 
Hours  of  service;  drivers  declared  "out  of 

service".    12717 
Safety  ratings,    67193 
Toxic  gases;  commercial  vehicles,    34992 
Research  and  development;  policies  and 

procedures,    55766 
Right-of-way  and  environment: 
Highway  beautification  program;  outdoor 
advertising  and  junkyard  control 
programs,    43236 
Highway  beautification  program;  outdoor 
advertising  and  junkyard  control 
programs;  advance  notice;  hearings. 
25388.  34516 
National  Environmental  Policy  Act; 

implementation.    59438 
National  Enviroiuiental  PoUcy  Act; 
implementation;  correction,    66213 
State  highway  safety  agencies;  authority  and 
function  requirements,    36204 

NOTICES 

Bridge  tolls,  etc.: 
Bayonne  Bridge  et  al.,    7046,  62109 
Delaware  River  Port  Authority,    18580, 

28447,  39326 
Great  River  Road,    48017 
Commercial  motor  carriers: 
Passengers  for  hire;  use  of  citizens  band 

radio;  meeting.     12793 
Safety  inspection  and  weighing 

demonstration  program;  inquiry,    1232 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outdoor  Advertising  and  Motorist 
Information  Natiotukl  Advisory 
Committee,    40781 
Uniform  Traffic  Control  Devices  National 
Advisory  Committee,    29787,  48020 
Environmental  statements;  availabiUty,  etc.: 

Orange  County,  CaUf.,  et  al.,    60190 
Federal-aid  for  (RJIR)  work  on  interstate  toll 

roads,    S4S78 
Highway  beautification;  outdoor  advertising, 

37100 
Highway  beautification  program;  workshop 

and  meeting,    1S630 
Highway  cost  allocation  study;  meeting  and 
inquiry,    14662 


Highway  safety  policy;  inquiry,    6148S 
Highway  safety  research  and  development; 

inquiry.    2052 
Indian  reservation  roads  and  bridges 

construction;  memorandum  of  agreement 
withBIA,    66272 
Interstate  highway  system;  trucks,  maximum 

width;  interpretation.    37710 
Meetings: 
Commercial  tnotor  carriers  of  passengers  for 

hire;  use  of  citizens  band  radio.    12793 
Highway  beautification  program.     15630 
Highway  cost  allocation  study;  inquiry, 

14662 
Uniform  Traffic  Control  Devices  Network 
Advisory  Committee,    29787 
Natioiud  Environmental  Policy  Act; 

implementation.    59455 
National  ridesharing  demonstration  program; 

participant  solicitation.    15634 
Regulatory  calendar.    68202 
Transportation  operations,  study  of  factors 
affecting;  inquiry,    33219 


FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Community  reinvestment: 
Financial  institutions  serving  military 

personnel.    18163 
Federal  home  loan  bank  system: 
Automatic  transfer  accounts;  maximum  rate 

of  return.    52824 
Bank  advances;  collateralization;  policy 

statement.    60717 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    46441 
Govenunent  securities;  transfer  and 

repurchase,    46445 
Member  banks;  reduction  of  liquidity 

requirement,    62481 
Money  market  certificates;  limitations  on 

rate  of  return,    1S478 
Savings  accounts;  calculation  of  earnings, 

61322 
Variable  ceiling  savings  accounts;  additions, 

46440 
Federal  mutual  savings  banks;  charter 

provisions,    36013 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversion  from  mutual  to  stock  form  of 

ownership,     18880 
Conversion  from  mutual  to  stock  form  of 

ownership;  correction.    23058,  23515 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    46444 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner;  cUrification, 

52824 
Fidelity  bond  requirements  for  insured 

institutions;  policy  statement,  etc..    4936 
Forward  commitments  to  purchase 

securities,    29867 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    30314 
Investment  in  state  housing  corporation, 

47764 
Liquidity  and  investment;  operations.    15647 
Mutual  and  stock  insured  institutions;  change 

in  control;  inquiry.    lOSOO 
Real  property  transactions  with  affiliated 

persons,    59895 
Savings  accotmts;  revised  rates,    33669 
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Federal  Home 

Federal  savings  and 
Age  discriminatioi 

limitations  on 

5869 
Alteration, 

47763 
Branching  policy; 

revoked 
Early  withdrawal 

death  of 
Fair  lending 
Investment  in  area  > 

development 
Investment  in 

guaranteed 
Investment  in  Inte ' 

Loan  Bank: 
Investment  in  Stat ; 

obligations, 
Investment  in  Stat ; 

47764 
Loans  in  excess 

family  and 
Loans  on  individu^ 

46444 
Mobile  home  loan 
Mortgage 

rate,    32199 
Regulations; 

39108,  57386 
Stock  associations 


oan  system: 

bylaws  regarding  age 
directors  and  officers, 

improviement  and  repair  loans, 

100-mile  restriction 
36C12 

penalty;  exemption  upon 
accopnt  owner,    46441 
15479 
receiving  concentrated 
issistance,    47761 
Fm^A  rural  housing  program 
30314 
American  Savings  and 
operations,    3470 

and  local  government 
47759 
housing  Corporation, 


requii  ement. 


loins. 


of  80 


foi  r- 


45116 
instrum^ts,  alternate;  variable 
1199 
reduc  tion  and  simplification. 


46^45 


inf  >rmation  i 


Q- 


associations; 
49241 
Freedom  of  Informa  ion 
copies  of  fmanci  i\ 
price  list,    1816: 
Government  securiti^; 

repurchase, 
Management  official 
National  security 

implementation. 
Practice  and  procedttre 
Supervisory  autho  ity 
and  prohibitio  ns: 
proceedings, 

PROPOSED  RULE$ 

Federal  home  loan 
Collateralization 
Early  withdrawal 

death  of  accost 
Fair  lending 
Liquidity  dericien4ies 

withdrawals; 
Outside  borrowing , 
Outside  borrowinj 
Reporting  requirei  lents 
Savings  accounts. 
Savings  accounts, 

22469 
Federal  mutual 

provisions,    1 
Federal  Savings  and 
Corporation: 
Definition  of  "without 

participations 

64840 
Early  withdrawal 

death  of  accofant 
Investment  in  FmHA 

guaranteed 
Investment  in  HUp 

housing  progi  am, 
Outside  borrowinj 
Outside  borrowinj 
Real  property 

persons; 

H 


and  savings  and  loan 
T  lergers  and  consolidation. 


savir  gs 
155  36 


percent  of  value  three- 
family  dweUings,  67089 
cooperative  units. 


Act;  implementation; 
and  statistical  data; 

transfer  and 


interlocks,    421S2 
program; 
52823 
rules: 

;  removals,  suspensions 
APA  adjudicative 
62478 


fa  ink: 


system: 
bank  advances,    36055 
penalty;  exemption  upon 
owner,    33690 
;  monitoring,    60310 
caused  by 
vaiver  of  penalties,    41827 
62519 
correction,    65599 
reduction,    36398 
revised  rates,    21027 
revised  rates;  hearing. 


banks;  charter 
Loan  Insurance 


recourse  , 
in  and  sales  of  mortgages, 

penalty;  exemption  upon 
owner,    33690 
rural  housing  program 
5899 
Section  8  low-income 

46477 
62591 
correction,    65599 
tradsactions  with  affiliated 
restri  ctions,    36064 


loins. 


Federal  savings  and  loan  system: 
Branching  policy;  100-mile  restriction; 

revocation,    5899 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,  33690 
Eurodollar  deposits  security,  45635 
Federal  associations,  branching; 

consolidation  and  simplification  of  rules, 

36060 
Federal  associations  in  Washington,  D.C., 

Maryland,  and  Virginia;  standard 

metropolitan  statistical  area  (SMSA) 

branching,    36057 
Federal  associations  in  Washington,  D.C., 

Maryland,  and  Virginia;  standard 

metropolitan  statistical  area  (SMSA) 

branching;  extension  of  time,    58744 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    5899 
Investment  in  geographic  areas  receiving 

concentrated  development  assistance, 

24301 
Investment  in  HUD  Section  8  low-income 

housing  program,    46477 
Investment  in  State  and  local  government 

obligations,    24303 
Investment  in  State  Housing  Corp. 

obligations  secured  by  insured  loans, 

24302 
Limited  area-wide  branching  in  interstate 

metropolitan  areas,    1 1090 
Loans  for  alteration,  home  improvement  and 

repair,    24300 
Loans  in  excess  of  80  percent  of  value  three- 
family  and  four-family  dwellings,    36056 
Loans  on  individual  cooperative  housing 

units,    24299 
Mobile  home  loans,    26892 
Outside  borrowing,    62519 
Outside  borrowing;  correction,    65599 
Reporting  requirements  reduction,    36398 
Freedom  of  Information  Act;  iir.:plementation, 

2178 
Improving  Government  regulations: 

Regulatory  agenda,    57419 
Management  ofTicial  interlocks,    6421,  42212 
Practice  and  procedure  rules: 
Supervisory  authority;  removals,  suspensions 

and  prohibitions;  APA  adjudicative 

proceedings,    45175 
Regulatory  agenda,    57419 

NOTICES 

Accounting  bulletin;  audits  of  insured 
institutions  using  electronic  data 
processing,    2188 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council,    5940 
Consumer  complaint  system;  automation, 

40406 
Credit  rationing;  guidance  statement,    65182 
Federal  savings  and  loan  associations: 
Negotiable  orders  of  withdrawal  (NOW); 
participation  in  check  verification  and 
guaranteed  programs,    9425 
Improving  Government  regulations,    37556 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council,    16491,  62368,  67230 
Meetings;  Sunshine  Act,    151,  1831,  3136, 
3610,  4093,  4555,  5566,  5797.  6837,  6838, 
10184,  12148,  16541,  18136.  18815.  19616. 
20860,  22912,  23975.  24691,  25351,  26259, 
26839,  28148,  29563,  30816,  31081,  32070, 
33548,  33760,  34698,  35356,  37109,  40224. 


41019,  41633,  43145,  43401,  43594,  44643, 
45818,  46097,  47440,  48429.  51398,  52073. 
52788,  55104,  56462,  57295,  57563,  58599. 
58862.  59037,  59337,  59338,  61304,  62399, 
62680.  63001.  64595,  65235.  65697,  66279, 
67564,  69074 
Mutual  savings  banks;  chartering  authority; 

inquiry  and  hearings.    4999 
Nondiscrimination;  policy  statement, 

interagency,    60406 
Privacy  Act;  systems  of  records;  annual 

publication.    47405 
Receiver,  appointment: 

Surety  Savings  Association,    37686 
Regulatory  calendar,    68202 
Savings  and  loan  holding  company  regulatory 
program;  impending  closure  of  record. 
3775 
Truth  in  Lending  (Regulation  Z);  enforcement 

policy,  interagency.    1220.  60402 
Applications,  etc: 

Bayamon  Federal  Savings  &  Loan 

Association  of  Puerto  Rico,    37685 
Beverly  Hills  Federal  Savings  &  Loan 

Association,    37685,  60406 
Camino  Real  Federal  Savings  &  Loan 

Association,    30426 
Chaves  County  Savings  &  Loan  Association, 

26964 
East- West  Federal  Savings  and  Loan 

Association.    495 1 1 
First  Federal  Savings  &  Loan  Association  of 

Raleigh,    30426 
First  Federal  Savings  &  Loan  Association  of 

Roanoke.    37686 
First  Savings  &  Loan  Association,    6986, 

7812 
Haven  Federal  Savings  &  Loan  Association, 

49511.67230 
Home  Federal  Savings  &  Loan  Association 

of  Palm  Beach,    45997,  68027 
Land  of  Lincoln  Federal  Savings  &  Loan 

Association,    37686 
Naples  Federal  Savings  &  Loan  Association. 

67230 
North  Carolina  Federal  Savings  and  Loan 

Association,    30426 
Palmetto  Federal  Savings  and  Loan 

Association,    45997 
Peoples  Savings  &  Loan  Association,    26964 
Valley  First  Federal  Savings  and  Loan 
Association.    495 1 1 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    24244,  24691.  31387, 

46097,  60891 
Privacy  Act;  systems  of  records;  annual 

publication,    64902 

FEDERAL  HOUSING 
COMMISSIONER-OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations: 
Acting  Assistant  Secretary  for  Housing; 

designation,    3035 
Loan  Assistance  Committee,    2384 
Multifamily  Participation  Review 

Committee,    2383 
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Building  products  certification  programs; 

Rental  projects;  increased  dollar  limitations, 

administrator  qualifications  and 

51800 

procedures,    S4656 

Solar  energy  systems;  dollar  limitation 

Building  products  certification  programs; 

increase;  interim  rule  and  inquiry. 

administrator  qualifications  and 

46835 

procedures;  interim  rule,    19394 

Solar  energy  systems;  dollar  limitation 

Carpet  cushion,  detached;  standards,    67982 

increase  for  multifamily  housing,    65586 

College  housing  program  loans.    40868 

Rent  control,  local;  preemption  determinations; 

unsubsidized  projects,    58503 

requirements;  enforcement  policies  and 

Thermal  insulation;  minimum  property 

procedures,    62804 

standards;  interim  rule,    22444 

HUD-owned  multifamily  housing  projects; 
management  and  disposition;  interim  rule 

PROPOSED  RUT.ES 

and  inquiry.    56608 

College  housing;  1979  FY  {HOgram,    22652 

Mobile  home  construction  and  safety 

Handicapped;  accessibility  standards  and 

standards;  chapter  redesignation,    20679 

requiremenU;  enforcement  policies  and 

Mortgage  and  loan  insurance  programs: 

procedures,    10590 

Building  components  storage;  insured 

Minimum  property  standards: 

advances,    8194 

Multifamily  dwellings;  life  safety 

Debenture  interest  rate;  increase,    23515, 

requirements,    55198 

40888 

One  and  two-family  dwellings;  intent  to  file 

Fee  title  purchase;  maximum  mortgage 

environmental  impact  statement,    60108 

amount,    26073 

Mobile  home  construction  and  safety 

Fee  title  purchase;  mortgagor  eligibility  to 

standards;  use  of  copper  clad  aluminum 

pay  a  discount.    55002 

conductors  in  branch  circuit  wiring,    8901 

Fee  title  purchase;  mortgagor  eligibility  to 

Mortgage  and  loan  insurance  programs: 

pay  a  discount;  correction,    S8S03 

Flexible  subsidy  program;  troubled 

Flexible  subsidy  program,    29632 

multifamily  housing  protects;  interim; 

Home  improvement  loans  and  mortgage 

transmittal  to  Congress,    25242 

insurance;  change  in  interest  rates, 

Home  improvement  loans;  transmittal  to 

24547 

Congress,    43288 

Home  mortgage;  interest  rate  increases, 

Home  improvement  loans  and  mutual 

57089 

mortgage  insurance;  government  agency 

Home  mortgages,  eligibility  requirements, 

repayment  for  low  and  moderate  income 

1336 

families,    46885 

Home  ownership  and  project  rehabilitation; 

Home  improvement  loans  and  mutual 

downpayments  requirements  and 

mortgage  insurance;  rehabilitation 

maximum  subsidy  payments,    25837 

period  advances,    46886 

Home  ownership  and  project  rehabilitation; 

Home  improvement  loans  and  mutual 

recovery  of  assistance,  etc.;  correction, 

mortgage  insurance;  termination 

25203 

notifications;  transmittal  to  Congress, 

Identification  of  incorporated  by  reference 

65776 

materials;  CFR  correction,    67375 

Housing  projects,  multifamily;  transfer  from 

Interest  rate  changes,    64073 

nonprofit  to  profit-motivated  ownership; 

Land  development;  maximum  mortgage 

transmittal  to  Congress,    46295 

amount  application  and  commitment 

Mobile  home  improvement  loans,    9597 

procedures  computation,    64403 

Mobile  homes;  down  payment  liberalization, 

Low  cost  and  moderate  income;  insurance 

9597 

benefits  payment,    7947 

Mortgage  financing  charges.    47549 

Mobile  home  loans;  basic  loan  advance,  etc.; 

Mortgagee  eligibility;  Federal  Reserve 

interim  rules,    55332 

members  etc.;  transmittal  to  Congress, 

Mobile  home  loans;  down  payments,    64072 

18527 

Mobile  home  loans;  finance  charges,    27982 

Multi-family  property  improvement  loans; 

Moderate  income  projects;  eligibility 

loan  amount  and  term  increase,    28685 

requirements,    28659 

Multifamily  housing;  mortgages  in  default; 

Multi-family  property  improvement  loans; 

partial  payment  of  insurance  claims. 

loan  amount  and  term  increase,    55001 

65081 

Multifamily  housing;  late  charges; 

Multifamily  housing;  mortgages  in  default; 

correction,    23067 

partial  payment  of  insurance  claims; 

Multifamily  housing  projects  fuianced  with 

correction.    66846 

tax-exempt  obligations,    40889 

Multifamily  housing;  tenant  participation  in 

Multifamily  housing  projects  in  target 

projects,    65992 

preservation  areas;  special  eligibility 

Multifamily  housing;  transfer  from  nonprofit 

provisions;  interim  rule  and  inquiry, 

to  profit-motivated  ownership,    55518 

56927 

Mutual  mortagage  and  insured  home 

Nursing  homes  and  intermediate  care 

improvement  loans;  prepayment  of 

facilities;  leases  by  governmental 

insured  single  family  mortgages,    62531 

agency,  Indian,  or  Indian  tribe,  etc., 

Mutual  mortgage  and  insured  home 

23067 

improvement  loans;  delivery  of  one-to- 

Project  loan  programs;  interest  rate 

four  family  properties,    23800 

increases,    57090 

Mutual  mortgage  and  insured  home 

Property  improvement  and  mobile  home 

improvement  loans;  mortgagee  approval 

loans;  finance  charges,    61 176 

eligibility  requirement,    23094 

Rental  assistance  payments  (RAP);  Section 

Mutual  mortgage  insurance  and  insured 

236  projects  eligibility;  interim  rule, 

home  improvement  loans;  sale 

61177 

notification  changes,    54492 
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Notification  of  sales  from  seller;  transmital  to 

Congress,    44132 
Nursing  homes  and  intermediate  care 

facilities;  eligibility  requirements,    49700 
Partial  payment  of  clainlr  transmittal  to 

Confess,    60109 
Property  improvement  and  mobfle  home 

loans;  minimum  leasehold  terms,    8900 
Single  family  mortgages,  insured, 

prepayment;  transmittal  to  Congress, 

58527 
Target  area  preservation  projects;  transmittal 

to  Congress,    53178 
Thermal  insulation;  minimum  property 

standards;  transmittal  to  Congress.    17721 

NOTICES 

Minimum  property  standards;  handbook 

update,  avail^nlity,    51868 
Prototype  housing  costs  for  one-to-four  family 

dwelling  units,    49166 
Public  housing  manager  certification  program; 

applications  for  organization  accrediution; 

submittal.    8021 
Thermal  insulation;  spray  appUed  cellulosic; 

materials  bulletin  use  adoption,    58812 

FEDERAL  INSURANCE 
ADMINISTRATION 

See  Federal  Emergency  Management  Agency. 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Case  processing;  interim  regulations.    44740 

Case  processing;  interim  regulations;  Canal 

Zone  within  geographic  jurisdiction  of 

Dallas  Regional  Office,    55791 
Case  processing;  interim  regulations; 

correction,    45359 
Case  processing;  interim  regulations;  New 

York  Regional  Office,  geographic 

jurisdiction  over  Pennsylvania  and 

Delaware,    60701 
Case  processing;  interim  regulations; 

Washington.  D.C.  and  Atlanta  Regional 

Offices,  addresses  and  telephone  numbers, 

60069 
Reorganization;  transition  rules  and  regulations, 

5 
Sunshine  Act;  implementation;  interim  rules 

and  inquiry,    10047 

NOTICES 

Collective  bargaining  agreements,  existing; 

inconsistent  provisions;  policy  statement; 

inquiry,    45997 
Collective  bargaining  agreements;  obligation  to 

negotiate;  policy  statement  inquiry,    63580 
General  Counsel,  memorandum  describing 

authority  and  assigned  responsibilities, 

44777 
Grievance  procedures  in  existing  agreements. 

negotiated;  scope;  interpretation,    28102 
Meetings;  Sunshine  Act,    43854.  54380 
Official  time  during  collective  bargaining 

negotiations;  entitlement  to  payments  from 

agencies  for  travel  and  per  diem  expenses, 

42778 
Unfair  labor  practices  cases;  processing,    14634 
Written  dues  assignments;  termination; 

interpretation  and  guidance,    24 134 
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FEDERAL  MAMITIME 
COMMISSIO  V 


com]  romise, 


passengers; 
reqi  irements. 


csmer  i 


pnce 


RULES 

Civil  penalties; 

settlement,  and 

Conference  agreement 

concerted  activi 

requirements,    '. 

Financial  reports  by 

offshore  trades: 

Carriage  of 

reporting 
Interest  capitalization 

6719 
Rate  base;  averag( 
Interpretations  and 
Ocean  common 

wage  and 
Self-policing 

obligation  on 
correction, 
National  security 

implementation 
Outer  Continental 
Water  pollution 

requirements. 
Water  pollution; 

16918 
Water  pollution; 
correction. 
Overcharge  claims; 

7144 
Overcharge  claims; 
effective  date 
Overcharge  claims; 

effective  date 
Overcharge  claims; 
reconsideration. 
Practice  and  procedi 
Bunker  surcharges 
trades,    32369 
Declaratory  order 
Fees  for  services, 
Intercoastal  shippi 
Intervention  in 

standards,  etc 
Rate  proceedings 
trades;  time 
Shipping  in  U.S. 
trades;  actions 
unfavorable 
Shipping  in  U.S. 
trades;  actions 
unfavorable 
rule,    62283 
Water  pollution; 
Application  deadlines, 
Discharges  of 
date 


assessment, 
:olIection,    39176,  67660 
provisions  relating  to 
ies;  reporting 
1646 
carriers  in  domestic 


value  computation,    6718 
f^licy  statements: 

compliance  with 
standards,   12194 
requit'ements  exemption; 
Tending  actions; 


:  contmgei  cy. 


PROPOSED  RULE2 

Agreements  filing  by 

other  persons 

Shipping  Act, 
Cargo  statistics  and 

requirement, 
Environmental  poll 

29122 
Environmental 

procedures; 

30386 
Exemptions  from 

Shipping  Act,  1 
Exemptions  from 

Shipping  Act,  1 

discontinued,    5^603 


elimination  of 
18023 
during  construction. 


2  595 
inffirmation  program; 

57411 
Slelf: 
a  >prova]  of  reporting 

29894 
fiiancial  responsibility, 

fi  lancial  responsibility; 

1 S918.  18023 

I  me  limitation  for  filing, 

time  limitation  for  filing; 
pcstponed,    11547 

I  me  limitation  for  filing; 
stiyed,    18500 

time  limitation  for  filing; 
25651 


in  domestic  offshore 

petitions,    14560 
40516 
9593 
Cotnmission  proceedings; 
60996 

domestic  offshore 

clarification,    62898 

Atlintic  and  Gulf/European 

adjust  or  meet 

8265 

Atlantic  and  Gulf/European 

adjust  or  meet 
conditions;  withdrawal  of 


11  ig. 


Hi  nit  i 


t( 


com  litions. 


financial  responsibility: 

etc.,    10708 
haz^dous  substances;  effective 
24078 


common  carriers  and 
uHder  section  IS  of  the 

6077 

agreements;  filing 
31913 
ic; '  analysis;  procedures, 

protefction;  policies  and 
discontinuance  of  proceeding, 

prtfvisions  of  section  35, 
16;  inquiry.     18537 

pr(fvi$ions  of  section  35, 
16;  proceeding 


Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Just  and  reasonable  rate  of  return  or  profit 

determination  guidelines,    26944 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  extension  of 
time,    43322 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  hearing  request 
denied  and  establishment  of  procedural 
schedule.,    53547 
Financial  reports  by  non-vessel  carriers  in 
domestic  offshore  trade: 
Reasonable  rate  profit  guidelines,    65417 
Licensing  of  indepiendent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  ports;  extension  of  time,    1418 
Outer  Continental  Shelf,  financial  responsibility 

for  water  pollution,    915 
Practice  and  procedure: 
Filing  of  agreements  pursuant  to  the 

Shipping  Act,  1916,    41490 
Filing  of  petitions;  reconsideration  and  stay, 

29936 
Intervention  in  commission  proceedings; 

standards  and  guidelines,    28694 
Prehearing  and  discovery  procedures 

improvement;  advance  notice,    14582 
Prehearing  and  discovery  procedures 
improvement;  advance  notice; 
proceeding  discontinued,    68870 
PubUc  information;  fees  for  certain  services, 
15517 
Rates,  fares,  and  charges;  foreign  commerce, 
dual  rate  contract  systems,  publication  and 
posting,    32408 
Rates,  fares,  and  charges;  foreign  commerce, 
dual  rate  contract  systems;  publication  and 
posting;  extension  of  comment  time 
denied.    39232 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increase  review  and  final  action,    1418 
Rd>ating  in  the  foreign  commerce  of  the  U.S.; 
certification  of  company  policies  and 
efforts  to  combat,    39232 
Security  for  protection  of  public;  required 
evidence  of  financial  responsibility; 
increase  in  maximum  amount,    62546 
Self-policing  of  independent  liner  operators; 

advance  notice,    22487 
Self-policing  of  independent  liner  operators; 

advance  notice;  extension  of  time,    28022 
Tariffs  by  common  carriers  in  the  foreign 
commerce  of  the  U.S.;  publishing  and 
filing;  exemptions,    38913 

NOTICES 

Agreements  filed,  etc.,  112,  113,  1459,  1797, 
2015.  2191,  2192,  3090,  3573,  4010,  4540, 
5712.  7228,  9425,  10430,  10547,  12261, 
14635,  15537,  16035,  16491,  17792,  17793, 
18113,  18552.  19028,  19246,  20502,  20503, 
20505,  20506,  20507,  21078,  21365,  21889, 
22512,  22513.  22514,  22515,  23118,  23316, 
23576.  23577,  23578,  24157,  24926,  25509, 
26964,  27263.  28102,  29160,  29539.  30427, 
31043.  31318.  31711,  32282.  33479,  33739. 
34195,  35290,  37088,  37089,  37334,  38671, 
40407.  41543,  41959,  43100,  43531.  44269. 
44622,  45244,  45754.  46315,  47406,  48819, 
49511,  50099,  50400,  50650,  51861,  51863, 
52035,  52753,  52754,  53105,  54120,  54354, 
55224,  55653,  56741,  57992,  59288,  59960, 
61106,  62368,  62945.  63580,  65478,  65479, 


65674.  66247,  67230.  67726.  67727,  68027, 
68028,  69008 
Casualty  and  nonperformance,  certificates: 
Agencia  Maritima  Intermares  Ltda.,    28103 
American  Express  Co.,    8015 
Chandris  Cruises.    50918 
Compania  de  Vapores  Cerulea  S.A.  et  al., 

28726 
Flagship  Cruises  (Liberia)  Ltd..    55653 
Glacier  Bay  Lodge,  Inc.,    24927,  33957 
Hellenic  American  Cruises,  Ltd.,    50650 
Hellenic  Mediterranean  Lines  Co.  Ltd.  et  al., 

43345 
Italian  Lines  Cruises  International,    66684 
United  States  Cruises,  Inc.,    36256 
Code  of  conduct  for  liner  conferences;  United 

Nations  Convention;  inquiry,    28724 
Code  of  conduct  for  liner  conferences;  United 
Nations  Convention;  inquiry;  extension  of 
time,    44623,  52754 
Code  of  conduct  for  liner  conferences;  United 
Nations  Convention;  inquiry;  proceeding 
discontinued,    58966 
Common  carrier  tariff  cancellation,    66674 
Complaints  filed: 
Allied  Chemical  International  Corp.  v. 

Farrell  Lines,  Inc.,    23940,  37088 
Amstar  Corp.  v.  Sea-Land,  Inc.,    68028 
C.S.  Greene  &  Co..  Inc.  v.  Sea-Land  Service 

Inc.,    19246 
Cargill.  Inc.  v.  Waterman  Steamship  Corp., 

43531 
Cummins  Engine  Co.  v.  Maersk  Lines,  Ltd., 

45244 
Cummins  Engine  Co.  v.  U.S.  Lines,  Inc., 

45244 
Cummins  Engine  Co.  v.  Y.S.  Line,    45244 
Del  Monte  Corp.  v.  Matson  Navigation  Co.. 

13582 
E.  I.  du  Pont  de  Nemours  &  Co.  v.  Sea- 
Land  Service,  Inc..    43532 
Farrell  Lines  Inc.  v.  Associated  Container 

Transportation  (Australia)  Ltd.  et  al., 

17579 
Fiat-Allis  France  Materials  de  Travaux 

Publics  S.A.  V.  Atlantic  Container  Line, 

39616 
Gerald  Export  &  Import  Co.  v.  Hapag- 

Lloyd,  A.G.,    56742 
Hanover  Brands.  Inc.  v.  Sea-Land  Service, 

Inc..    56742 
Imua  Builder  Services.  Ltd.  v.  Matson 

Navigation  Co..  Inc..    40928 
Interpool  Ltd.  et  al.  v.  Pacific  Westbound 

Conference  et  al..    45244 
Louis  Dreyfus  Corp.  et  al.  v.  Plaquemines 

Port,  Harbor  and  Terminal  District, 

25509,  26795 
Marine  Express  Line,  S.A.  v.  Seatrain 

International  S.A.,    46315 
McGiffen  A  Co.,  Inc.  v.  Eller  &  Co.,  Inc., 

31713 
Merck,  Sharp  &  Dhome  International  v. 

Japan  Line,  Ltd.,    23941 
Merck,  Sharp  &  Dohme  International  v. 

Mitsui  O.S.K.  Lines,  Ltd..    23941 
Military  Sealift  Command.  Navy  Dept.  v. 

Matson  Navigation  Co.,  Inc.,    40928 
Pier  Services,  Inc.  v.  Portside  Refrigerated 

Terminals,  Inc.,    47988 
Prudential  Lines,  Inc.  v.  Continental  Grain 

Co.,    12104 
Puerto  Rico  Maritime  Shipping  Authority  v. 

Seatrain  Gitmo,  Inc.,  et  al.,    8330 
Ruffm,  Inc.  v.  Costa  Armatoria  S.p.A.  et  al., 

31713 
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Saipan  Shipping  Co.,  Inc.  v.  Asiatic 
Intermodal  Seabridge.  S.A.  et  al., 
43S32 
Salou  Trading  Corp.  v.  Sea-Land  Service, 

Inc..    45754 
Sea-Land  Service.  Inc.  v.  Euro-Pacific  Joint 

Service  et  al.,    18735 
Sol  Spitz  Co.,  Inc.  v.  American  President 

Lines.  Ltd.,    2193 
TDK  Electronics,  Co.,  Ltd.  v.  Japan  Line 

Ltd.,  etal.,    53569 
Westinghouse  Electric  Corp.  v.  Sea-Land 
Service,  Inc.,    16492 
Containers  utilized  in  the  movement  of  cargo 
in  the  foreign  commerce  of  U.S.;  supply, 
lease,  and  control;  inquiry,    40560 
Energy  and  environmental  statements; 
availability,  etc.: 
Combi  Line  joint  service  agreement  et  al., 
11271 
Ethics  in  Government  Act;  public  access  to 

financial  statements,    32740 
Freight  forwarder  licenses: 
A.  B.  International  Forwarders,  Inc.,  et  al., 

39028 
Aarid  Consolidators  &  Forwarders,  Inc.,  et 

al..    11610 
Aero-Nautics  Ocean  Forwarders,  Inc., 

60161 
Ahjoo  Forwarders  Service,  et  al.,    5713 
All  Ports  Household  Goods  Forwarders  et 

al.,    6515 
All-Freight  Packers  &  Forwarders,  Inc.. 

62945 
Alpha  International  et  al..    43345 
Amazonas  Shipping,    31713 
Amcam  Shipping  Co.,  Inc.,    46530 
Astro  Maritime  Agency,  Inc.,    24927 
Atlas  International  et  al.,    11611 
Blais  Forwarding,    10630 
Brown,  E.  Allen,    16492 
Caraballo,  Nobni,  et  al.,    52035 
Cargo  Systems  International,    15536 
Consulspeed  Services.    30428 
Copeland  Services,    31043 
Denyo  Transportation  Services,  Inc.,    113 
Dunbar  Customs  Services,    36114 
Dupont  Export-Import  Co.,  Inc.,    31043 
Dynamic  International  Freight  Forwarders, 

Inc.,  et  al.,    21364 
Earle's  Moving  and  Storage  Co.,    51861 
Eastern  Forwarding  International,  Inc., 

20504 
Frank,  Herbert  M.,    60162 
Front  Express,  Inc.,    60161 
Frontier  Freight  Forwarders,  Inc.,    65183 
Gateway  Forwarders.  Inc..    36114 
Global  Cargo  Service  Inc.  et  al..    29972 
GSC  Shipping  Corp.  et  al.,    33479 
Hensel.  Bruckmann  &  Lorbacher,  Inc.  and 

Hamilton  Forwarding,    57491 
I.M.S.,  Inc.,    21707,  52034 
Ibertresa.  U.S.A..  Inc..    61107 
Ideal  Cargo  Services.  Inc..  et  al.,    47610 
Ikeda  International  Corp.,    20790 
Imperial  Forwarding  Co..    60162 
Johnson,  Joseph  A.,    57491 
Karevan,  Inc.,    28725 
Lido  International  et  al.,    27741 
Lowell,  Carl  v.,    8330 
Luchessi,  Adolfo  Ferrer,    10629 
Lyons  Export  &  Import,  Inc.,    10547 
Manufacturers  Forwarding,    5713 
Mateus  Shipping  Corp.  et  al.,    953,  2193, 

3775.  7228 
McGuire  International.    64562 


Mid-America  Shipping  Service.    1460 
Mourra,  Salvador,  et  al.,    57993 
Murray  H.  Weiss  &  Son.  Inc.,    50099 
Natco  International  Ltd..    60163 
Oglethorpe  International.    6200 
Pacific  Customs  Brokers,    31318 
Paxy's  International.  Mohanmied  Reza 
Paksima  Venture  Cruise  Lines,  Inc., 
60407 
Renn  F.  Lamaster,  Inc.,    31043 
Romero.  Angel  Alfredo,  et  al.,    20789, 

52033 
S.S.A.  International,  Inc.,    28725 
Seaport  Shipping  &  Forwarding,  Inc., 

60164 
Staudt  Intenutional  Services  Corp.  et  al., 

65815 
Stute  International.  Inc.,    32740 
Sullivan  &  Son,  Inc.,    60882 
T  &  T  International  Freight  Forwarders, 

Inc.,    54121 
Thomas,  Edward  R.,    953 
Thompson  International  Shipping,    60164 
Timothy  O.  Hannon  Co.,    46530 
Transco  International,  Inc.,    60882 
Trio  Shipping  Co.,  Inc.,    60882 
United  Dispatch  Services,    33956 
W.  D.  Wall  Traffic  Service,    60164 
Winair  Freight,  Inc..    60165 
Meetings;  Sunshine  Act,  15 10, 2056, 2755, 3840, 
5055,  5254,  5566.  6261,  6838.  8099,  9459, 
10185,  10567,  10865,  11891,  13124,  15564, 
15565,  16094.  17290,  17857,  18815,  19279. 
20547,  20860,  21179,  21954.  22249,  22912, 
23420.  25018.  25758,  25759,  25969,  26839, 
27331,  27541,  27808,  28747.  29209,  29563, 
30005,  30191,  30814,  31387.  31797.  31798. 
32512.  33235,  34021.  35104.  35357,  36135. 
36583,  37430.  37574.  38049,  38726,  39334. 
39723,  40488.  40776,  41633,  42840.  43594. 
44345.  45545,  45818,  46611.  46992,  48429, 
49823,  49824,  51713.  52788,  53605,  54155, 
54380,  54612.  55486.  56096.  56839.  58035. 
58863.  59037,  59738,  60001,  60891,  61304, 
61726,  63001,  63607.  65235,  66126,  66758. 
67291,  69074 
Oil  pollution;  certificates  of  financial 

responsibility,    32282 
Organization,  functions,  and  authority 
delegations: 
Agency  officials;  redelegation  of  authority, 

32472 
Compliance  Bureau;  replacement  by  Ocean 
Conmierce  Regulation  Bureau.    32474 
Managing  Director;  redelegations  of 

authority.    32473 
Secretary;  routine  documents,  etc.,    34196 
Privacy  Act;  systems  of  records,    5941,  10629 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
American  West  African  Freight  Conference 

etal.,    25924 
Atlantic  Container  Line,  Ltd.,  et  al.,    48820 
Far  Eastern  Shipping  Co..    12753 
Foss  Alaska  Line.  Inc.,    30426 
Matson  Navigation  Co.,    31711,60162 
Pacific  Westbound  Conference,    62600 
Pan  Ocean  Bulk  Carriers,  Ltd.,    59289 
Puerto  Rico  Maritime  Shipping  Authority  et 

al.,    8015 
Richmond  Transfer  and  Storage  Co..    43509 
Sea-Land  Service,  Inc.,    26162 
Trailer  Marine  Transport  Corp.,    26965, 
51862 
Regulatory  calendar,    68202 
Self-policing  functions,  exemption  petitions, 
3092.  3093 


Shipping,  U.S.  foreign  trade;  rates  and 
transportation  of  property: 
Rebates  and  similar  malpractices;  extension 
of  investigation.    46928 
Tariff  filing  requirements;  applications  for 
exemption: 
Puget  Sound  Tug  ft  Barge  Co..    1459 
Sea-Land  Service.  Inc..    24345 
Tariffs;  classification  as  inactive;  list,    53567 

FEDERAL  MEDLiTION  AND 
CX)NCnJATION  SERVICE 

RULES 

Arbitration  services,    13008 
Health  care  industry  collective  bargaining 
di^Nites;  boards  of  inquiry.    42683 

PROPOSED  RULES 

FIFRA  arbitration  appointments.    43292 
FIFRA  arbitration  appointments;  extension  of 

time.    65407 
Health  care  industry  collective  bargaining 

disputes;  boards  of  inquiry,    26128 
Health  care  industry  labor  disputes;  board  of 

inquiry  procedures;  advance  notice, 

14577 
Improving  Government  regulations: 
Regulatory  agenda,    26761,  55906 
Regulatory  agenda;  publication  schedule, 
56520 
Mediation  assistance  in  the  Federal  sector; 

advance  notice,    40354 
Regulatory  agenda,    26761,  55906 

NOTICES 

Meetings: 
Arbitration  Services  Advisory  OMnmittee, 
23121,  65183 
Senior  Executive  Service;  Performance  Review 

Board;  listing  of  members,    SS6S4 
Privacy  Act;  systems  of  records;  annual 
publication,    58806 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Conduct  standards,    57348 
Procedural  rules,    38226 
Procedural  rules;  correction.    41178 
Procedural  rules;  interim.    29666 
Sunshine  Act;  implementation.    2575 

NOTICES 

Meetings;  Sunshine  Act,  1510.  2056.  3840. 
5255,  5566.  5797.  6262.  6838.  7306,  8099. 
9459.  9889.  10496,  10865.  11030,  11162, 
11163,  11891.  12311,  12823.  12824.  15565. 
15863.  16094,  17857,  18343,  19095.  21180, 
22602.  23975.  25784.  27331,  27808,  28149, 
30814,  32070,  33549,  35104,  36335,  37109, 
39334,  39723,  40594,  41418.  42025.  43854, 
44345.  45292.  45546.  45819.  4661 1.  46992. 
47209.  47686,  48036.  49117.  50728.  52074. 
53849.  54381,  55270,  57027.  60002.  60891. 
64164,  66126.  66127.  66758.  67564.  69074 

Orders  disposing  of  motions;  limited 

authorization  to  Executive  Director  to 
sign.  8932 

FEDERAL  PAY,  ADVISORY 
COMMTITEE 

NOTICES 

Advisory  committee  review;  inquiry,    10606 
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Annual  pay  increase; 
40657 


ir  ]uiry  and  meeting, 


PREPi  lREDNESS 


FEDERAL 
AGENCY 

PROPOSED  RULES 

Health  manpower  occubations 
Mobilization  base  prese  vation 

procurement  and 

areas;  eligibility 


list,    11241 
placement  of 
facilities  in  labor  surplus 
seiaside  awards,    19207 


FEDERAL 
ADVISORY 


PREVAILING  RATE 
COVIMITTEE 


NOTICES 

Annual  report;  availabi|ty 
Meetings.    3573,4999, 
15537,  22912,  2331 
48345,  53570,  6016: 


45754 
»425,  9627,  14635, 
I,  29160,  35290,  42779, 
66684 


FEDERAL  PRISON  INDUSTRIES 

RULES 

Inmate  accident  compe^tion;  award  change, 

11759 
Inmate  accident  compe  isation;  award  change; 

correction,    13008 
Inmate  accident  compensation;  claims 

procedures,    349431  59904 

FEDERAL  PROClJREMENT 
POUCY  OFFIC  E 


21M5 


PROPOSED  RULES 

Federal  Acquisition  Re^ulat; 
Availability  of  draft 
13053,  19214, 
55912,  62311,  68$72 
Livestock  products, 
leader  company 
Negotiated  contracts; 
development;  inqui^, 


ion  (FAR): 
ind  inquiry,    5164, 
1,  29502,  38608, 


i  concei  ns 


NOTICES 

Anti-inflation  measures 

contracts;  policy. 
Contract  Appeals  Boarf : 

procedure,    12519 
Contract  Appeals  Boarf ; 

procedure;  inquiry, 
Contract  disputes  claiu^; 

procedure;  inquiry, 
Federal  Procurement 
Acquisition  Regul^: 
Small  business 

by  socially  and 
individuals; 
35068 
Small  business 

by  socially  and 
disadvantaged 
statement;  inquiry 
Subcontracting; 
enterprises. 
Subcontracting  data 
inquiry,    62093 
Minority-owned 
production 
newspaper  and 
companies;  list. 
Private  sector; 

goods  and  services 
Private  sector; 

goods  and  services 
25279 


i  concei  ns 


e  ;on 


1  compai  les. 


j  ;wel  bearings,  and 
X)ntracting,    70 
policy 
12225 


P  ofit 


Eiflecting  Federal 
1229 

uniform  rules  of 
34227 
uniform  rules  of 
5219 

uniform  rules  of 
34228 
Regulations  and  Defense 
ion: 

and  concerns  owned 
economic  disadvantaged 
23610, 


subc  mtracting. 


and  concerns  owned 
nomically 
individuals;  policy 
3340 
wonfcn's  business 
620)1 

(  ollection  forms; 


i  advert  sing 


agencies, 
media  outlet  and 
matazme  publishing 
2  912,  61696 
Govemfient  reliance  on  for 

(A-76),    20556 
Govemfient  reliance  on  for 
(A-76);  correction. 


FEDERAL  PROPERTY 
RESOURCES  SERVICE 

RULES 

Property  management;  Federal: 
Foreign  gifts  and  decorations;  utilization, 
donation,  and  disposal,    8264 

NOTICES 

Land  transfers: 
Oregon;  transfer  to  Oregon  Department  of 
Fish  and  Wildlife,    61107 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Hazardous  materials;  shipping  container 
specifications;  tank  car  retrofit; 
enforcement  policy  statements,    42203 
Locomotive  inspection: 
Inspection  interval,  temporary  amendment, 
11547 
Nondiscrimination  in  federally-assisted  railroad 

programs,    36338,  42974 
Nondiscrimination  in  federally-assisted  railroad 

programs;  extension  of  time,    50041 
Operating  rules: 

Workmen,  blue  signal  protection,    2174 
Passenger  terminals,  financial  assistance  for, 

21646 
Practice  rules: 
Orders;  review  in  emergency  safety 
situations,    13028 
Rail  Service  assistance  to  States;  interim, 

51128 
Track  safety  standards;  responsibility  of 

directed  carrier,    56342 
Trustee  certificates,  railroads  in  reorganization; 
guarantee,    2385 1 

PROPOSED  RULES 

Freight  car  safety  standards,    1419 
Light  density  rail  lines;  traffic  density  data 

reporting,    51141 
Locomotive  inspection: 
Inspection  interval;  extension  of  time  and 
hearing  changed,    38609 
Locomotive  inspection  and  safety  standards, 

29604 
Locomotives,  alerting  lights;  requirement  for 
display  at  public  grade  crossings,    34982 
Locomotives,  alerting  lights;  requirement  for 
display  at  public  grade  crossings; 
correction,    38608 
Practice  rules: 
Lifting  lugs  safety  inquiry;  termination, 

29416 
Safety  regulatory  program;  inquiry;  change 
in  hearing  dates,    925 
Track  safety  standards,    52104 
Track  safety  standards;  hearing  change,  and 
extension  of  time,    64844 

NOTICES 

Environmental  statements;  availability,  etc.: 
Providence,  R.I.;  intercity  passenger  railroad 

system,    46989 
St.  Louis  Metropolitan  Area  Rail  Gateway 
Terminal,  Mo.;  restructuring  of  railway 
facilities,    67264 
Environmental  statements;  procedures  for 

consideration,     1 6062 
Environmental  statements;  procedures  for 

consideration;  inquiry,    40174 
Hazardous  materials: 
Louisville  &  Nashville  Railroad  Co.; 

emergency  movement  limitation,    8402, 


10559,  12312,  14664,  16526,  21725, 
32060,  33755,  38692 
Lifting  lugs;  removal  of  temporary  stay  of 
Association  of  American  Railroads 
requirements,    294 1 8 
Loan  guarantee  applications: 
Auto-Train  Corp.,    37711,41390 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    63587 
Chicago  &  North  Western  Transportation 
Co.;  extension  of  time,    5041,17615, 
28906 
Missouri-Kansas-Texas  Railroad  Co.,    37712 
Louisville  &  Nashville  Railroad  Co.;  accident 
near  Crestview,  Fla.;  conference,    29550 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,    1234,  7262,  9450,  22238, 
23962,  36287,  55075 
Minority  Business  Resource  Center  Advisory 
Committee;  availability  of  report,    32780 
Petitions  for  exemptions,  etc.: 
Algers,  Winslow  &  Western  Railroad  Co.. 

33507 
Almanor  Railroad  Co.,    61486 
Atchison,  Topeka  &  Santa  Fe  Railway, 

48833 
Bi-Modal  Corp.,    5544,  25552 
Camino,  Placerville  &  Lake  Tahoe  Railroad 

Co.,    33508 
Chicago,  Rock  Island  &  Pacific  Railroad, 

4S4S 
Consolidated  Rail  Corp.;  hearing,    29787 
Duluth  &  Northwestern  Railroad  Co., 

18129 
East  Erie  Commercial  Railroad  Co.,    52782 
Fore  River  Railroad  Co.,    67263 
Goodwin  Railroad  Co.,    68544 
Great  Southwest  Railroad  Co.,    3807 
Green  Mountain  Railroad  Co.,    33508 
Hillsboro  &  North  Eastern  Railway  et  al., 

29190 
Howard  Terminal  Railway,  et  al.,    61487 
Illinois  Central  Gulf  Railroad,    7046,  26233 
Johnstown  &  Stony  Creek  Railroad  Co., 

61486 
Kansas  City  Terminal  Railway,    62987 
Magna  Arizona  Railroad  Co.,    33756 
Masschusetts  Bay  Transportation  Authority, 

10171 
Massena  Terminal  Railroad  Co.,    9824 
Mount  Hood  Railway  Co.,    52783 
National  Railroad  Passenger  Corp.,  hearing, 

52783 
Oregon  &  Northwestern  Railroad  Co., 

22237 
Pend  OreUle  Valley.    65513 
San  Francisco  Belt  Railroad  Co.,    65513 
San  Manuel  Arizona  Railroad  Co.,    33756 
Sandersville  Railroad  Co.,    24678 
Sierra  Railroad  Co.,    43133 
South  Central  Tennessee  Railroad  Co., 

65514 
Virginia  &  Maryland  Railroad  Co.,    46015 
Wabash  Valley  Railroad  Co.,    24980 
Yakima  Valley  Transportation  Co.,    65514 
Preference  share  financing  applications: 
Illinois  Central  Gulf  Railroad  Co.,    41381 
Indiana  Harbor  Belt  Railroad  Co.,    43132 
TELACU  Investment  Co.,  Inc.,    67263 
Rail  system  plan,  nonheast;  nonoperational 
portions  of  stations  and  related  facilities; 
final  determination,    53335 
Regulatory  calendar,    68202 
Trustee's  certificates  purchase  applications: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,    30496,64945 
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Chicago,  Rock  Island  &  Pacific  Railroad 
Co..    14663,24180 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977,  1978,  and  1979  issuances, 

5,6349,  11517,  19181,25393 
CFR  subscription  rate,    23065 
Incorporation  by  reference,  publication 

procedures,     18630 
Incorporation  by  reference,  publication 

procedures;  correction,     19182 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    1802,  40070 
Regulatory  agenda;  publication  schedule, 
56520 

Regulatory  agenda.    1802,  40070 

NOTICES 

Format  change;  explanation,    19216 
Freedom  of  information  index  requirements: 
1979  quarterly  guide  to  agency  material, 
January-September  Index.,  See  p.  163 
National  Fire  Codes;  standards  revision; 

inquiry,    6775,  45246,  45247 
Senate,  U.S.: 

President  Pro  Tempore  Office,  seal,    46544 
U.S.  Senate  procurement  regulations; 

availability,    47415,  47659.  47826.  48005, 
48398 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
Bank  holding  company  formations, 

acquisitions,  mergers,  etc..    56313 
Bank  holding  company  formations, 

acquisitions,  mergers,  etc.;  correction. 

59227 
Board  employees  and  Federal  Reserve 

Banks;  extension  of  time  for  share 

acquisition  etc.,    38448 
Board  of  Governors,  organizational  changes; 

correction,    1725 
Board  Secretary;  early  withdrawal  penalty; 

waiver  for  Presidentially-declared 

disaster  areas.    28301 
General  Counsel  et  al.;  uniform  services 

approval,  etc..    23816 
Bank  holding  companies  (Regulation  V): 
Change  in  Bank  Control  Act;  coverage, 

exemptions  and  procedures,  authority 

delegations,  etc.,    7120 
Change  in  Bank  Control  Act;  supervision  of 

foreign  banking  organizations  and  Edge 

corporations,    64398 
Change  in  Bank  Control  Act;  supervision  of 

foreign  banking  organizations  and  Edge 

corporations;  correction,    65731 
General  insurance  sale  activities,    65051 
Nonbanking  activities;  money  orders, 

travelers  checks,  and  U.S.  savings 

bonds;  sale,    12019 
Bank  service  arrangements,    12968 
Banks,  State;  securities  (Regulation  F): 
Correction,    5391 
Disclosure  provisions,    67961 
Community  reinvestment: 
Financial  institutions  serving  military 

personnel.    18163 


Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 
Advance  and  discount  rates,  changes,    45 1 1 S, 

60716 
Discount  rate  changes,    51190,  57385 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 

of  consumer  liability,    18468,  33837 
Access  devices;  written  notification  of  loss 

or  theft,    46432 
Definitions,  exemptions,  liability,  etc.,    59464 
Equal  credit  opportunity  (Regulation  B): 
Credit  cards;  "authorized  users";  contractual 

liability;  interpretation,    44830 
Creditor;  definition,    23813 
National  Credit  Union  Administration's 
model  loan  applications;  official  staff 
interpretation,    37600 
New  Jersey  State  law  prohibiting  marital 
status  inquiries  not  inconsistent  with  act; 
interpretation,    57070 
Financial  institutions;  reimbursement  for 

assembling  or  providing  financial  records, 
55812 
Foreign  activities  of  member  banks  (Regulation 
D): 
Reserve  requirements,    10499 
Foreign  gifts  and  decorations,    64399 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  amendments, 

46434 
Early  withdrawal  penalty;  temporary 
suspension;  Alabama.  Florida,  and 
Mississippi,    55552 
Early  withdrawal  penalty;  temporary 

suspension;  Arkansas,    34097 
Early  withdrawal  penalty;  temporary 
suspension;  Connecticut,    61171 
Early  withdrawal  penalty;  temporary 

suspension;  Iowa,    28302 
Early  withdrawal  penalty;  temptorary 

suspension;  Tennessee,    31007 
Early  withdrawal  penalty;  temporary 

suspension;  Texas,    47535 
Early  withdrawal  penalty;  temporary 

suspension;  Wyoming,    4M36 
Maximum  rates  payable,    16360,  46437 
Member  bank  [>articipation  in  Federal  fimds 
market;  official  staff  interpretation, 
60076 
Pooled  funds;  interpreUtion,    32352 
Repurchase  agreements  (RPs)  under 

$100,000;  rate  ceilings,    46437 

Small  savers,  additional  returns,    32646 

International  banking  operations  (Regulation 

K),    36005 
International  banking  operations  (Regulation 

K);  correction,    37603,  42152 
International  banking  operations  (Regulation 
K);  rescission  of  obsolete  CFR  parts, 
36012 
Loan  guarantees  for  defense  production  (Reg. 
V);  simplification  and  consolidation. 
10382 
Loans  to  executive  officers,  directors,  and 
principal  shareholders  (Regulation  O): 
Reporting  requirements  for  member  banks 
and  correspondent  banks,    67973 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Loans  to  insiders  and  related  interests; 
additional  requirements;  final  rule  and 
inquiry,    12959 
Management  official  interlocks.    42152 
Meetings;  public  observation  rules,    11750 


OTC  margin  stocks;  list  (Regulations  G,  T,  U 

andX),    20066,56922 
Practice  rules: 

Hearings,    56685 
Procedure  rules: 
Deputy  Managers;  deletion  of  references, 

52823 
Expanded  rulemaking  procedure;  policy 

statement,    3957 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
43256 
Reserves  of  member  banks  (Regulation  D): 

Marginal  reserve  requirentents,    60071 
Truth  in  lending  (Regulation  Z): 
Compliance  evidence;  official  staff 

interpretation.    1 5474 
Compliance  evidence;  official  staff 

interpretation;  suspension  of  effective 

date  and  inquiry,    23814 
Credit  life,  accident,  health  insurance;  etc.; 

disclosures;  interpretatioo.    50326 
Credit  sale  transaction  with  separately 

financed  downpayment;  disclosures; 

official  staff  interpretation,    56312 
Disclosures;  official  staff  interpretation, 

15474 
Graduated  payment  mortgages,  computation 

of  annual  percentage  rate;  official  staff 

interpretation.    767 
Mobile  home  transactions  and  pledged 

savings  account  mortgages;  required 

deposit  balance  in  disclosures  and  annual 

percentage  rate  computation;  official 

staff  interpretation,    46438 
Mobile  home  transactions  and  pledged 

savings  account  mortgages;  required 

deposit  balance  in  disclosures  and  annual 

percentage  rate  computation;  official 

staff  interpretations;  suspension  of 

effective  date  and  inquiry,    54291 
Open  end  credit  plans;  multiple  creditors; 

official  staff  interpretation,    4 1 760 
Open  end  credit  plans;  multiple  creditors; 

official  staff  interpretation;  suspension, 

50809 
Publication  of  Supplements  I  through  VL 

7942 
Publication  of  Supplements  I  through  VI; 

correction,    11749 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  suspension  and 

inquiry,    3257 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  suspension  and 

inquiry;  correction,    5391 
Right  of  rescission;  exception  for  creditor 

that  extends  nonsale  credit;  final  official 

staff  interpretation,    55554 
Right  of  rescission;  open  end  credit  plans; 

unofficial  staff  interpretation,    61587 
Right  of  rescission;  open-end  credit  plans, 

55553 
Sales  transactions;  surcharges;  extension  of 

prohibition,     12970 
Technical  amendments,    42165 
Technical  amendments;  correction,    44831 
Vehicle  leases;  disclosure  of  mechanical 

breakdown  protection  charges;  official 

staff  interpretation,    37603 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Foreign  banks;  change  in  definition,    24864 
Banks,  State;  securities  (Regulation  F).    38543 
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Regulatory  agenda 
Regulatory  agenda 
56520 
Interest  on  deposits 
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open  end  credit  plans; 
iuspension,    9761 


NOTICES 

Bank  holding  companies  (Regulation  Y): 
Foreign  banks  and  U.S.  bank  subsidiaries; 
proposed  report  of  intercompany 
transactions,    62947 
Change  in  Bank  Control  Act;  policy  statement, 

7229 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council,    37688 
Customer  financial  privacy  rights;  policy 

statement;  inquiry,    6770 
Customer  financial  privacy  rights;  policy 

statement;  inquiry;  withdrawal,    13582 
Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Delinquent  consumer  installment  loans; 

classification;  policy  statement;  correction, 
30169 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    20792,  22516,  51864 
Domestic  policy  directives,    1221,  10549, 
20296,  25691,  32477,  43101,  50402, 
56398,  61657 
Foreign  currency  operations;  authorizations 
and  directives,    1460.  20793,  30761, 
51864 
Financial  futures,  forward  placement  and 
standby  contracts;  policy  statement, 
68033 
International  banking  operations: 
Annual  report  form  (Form  F.R.  Y-7); 
inquiry,    64906 
Meetings: 
Consumer  Advisory  Council,    7230,  29721, 
60166 
Meetings;  Sunshine  Act,    1510,  2057,  2475, 
3361,  4093,  5056,  5797,  6838,  7306,  8100, 
8412,  8965,  9460,  10184,  10567,  10865, 
11030,  11163,  11297,  11298,  11891,  12148, 
12331,  14703,  16094,  16541,  17024,  17857, 
18343,  19616,  20547,  20860,  21408,  22249, 
22912,  23652,  24244,  25584,  25759,  26259, 
27035,  28470,  29210,  29820,  30815,  31798, 
32336,  33235,  33760,  34698,  35357,  36583, 
39074,  39723,  40488,  40594,  41019,  41633, 
43145,  43594,  44345,  45029,  45819,  46611, 
46993,  47686,  48036,  48843,  49117,  49824, 
50456,  51398,  51713,  51890,  52947,  53140, 
53348,  53604,  54155,  54806,  55270,  55487, 
56096,  56839,  57563,  58599,  58600,  58863, 
59338,  60467,  61 154,  61727,  62399,  62680, 
62681,  63184,  63608,  64165,  64595,  64980, 
65235,  65521,  65697,  66127,  67030,  67564, 
67851,69074 
National  security  information  program; 

implementation,    61457 
Nondiscrimination;  policy  statement, 

interagency,    60406 
Noninterest  bearing  negotiable  orders  of 

withdrawal  (NINOW's)  and  other  "check 
like"  payment  instruments;  inquiry,    24929 
Organization  and  functions: 

Federal  Open  Market  Committee;  selection 
of  staff  officers  and  managers,    5 1 864 
Federal  Reserve  Bank  Activities,  Office  of 

Staff  Director,  et  al.,    20792 
Federal  Reserve  Bank  officers  and 

employees;  actions  and  responsibilities, 
40408 
Privacy  Act;  systems  of  records,    8017 
Truth  in  Lending  (regulation  Z);  enforcement 

policy,  interagency,     1222,  60402 
Applications,  etc.: 

Adams  Investment  Co.,    44932 


Akron  Financial,  Inc.,    27744 
Alabama  Bancorporation,    18284 
Alexandria  Securities  &  Investment  Co., 

44932 
Algemene  Bank  Nederland  N.V.,    19246 
Allied  Bancshares,  Inc.,    62080,  62081 
America  Corp.,    57218 
American  Bancorp,  Inc.,    65815 
American  Fletcher  Corp.  et  al.,    34196 
American  Ligonier  Bancorp,  Inc.,    29719 
American  National  Bancorp.,  Inc.,    3093 
American  National  Creighton  Co.,    25689 
American  National  Sidney  Corp.,    33957 
American  Pioneer  Life  Insurance  Co.,    5516 
American  Security  Corp.,    52881 
American  State  Financial  Corp.,    4755,  6516 
Andrew  Financial  Corp.,    40560 
Applewood  Bankcorp,  Inc.,    23316 
Arapahoe  County  Funding  Co.,    27741 
Aspen  Bancorp,  Inc.,    59290 
Associated  Banc-Corp,    28103 
Astoria  Investment  Co.,    57219 
Attica  Bank  Corporation,    13076 
Austin  Bancshares  Corp.,    24927 
AvocaCo.,    6515 
B&E  Holding  Co.,  Inc.,    36473 
Banco  de  Santander  International,  Inc.,  et 

al.,    37686 
Banco  Occidental,  S.A.,  et  al.,    47614 
Banco  Union,  C.A.,    61256 
Banconac  Shares,  Inc.,    4755 
Bancorp  of  Austin,  Inc.,    43346 
Bancshares  of  Woodward,    40136 
Bank  of  Nova  Scotia,    40138 
Bank  of  Virginia  Co.,    47614 
Bankamerica  Corp.  et  al.,    19247,  20791, 

51331,  51863,  62082 
Bankers  Trust  New  York  Corp.  et  al.,    8932 
Banks  of  Iowa,    43101,  68030 
Barclays  Bank  Ltd.  et  al.,    2426,  55224, 

55225 
Barnard  Bankshares,  Inc.,    54357 
Bamett  Banks  of  Florida,  Inc.,    33482, 

54357,  54358,  65184 
Basalt  Bancorp,  Inc.,    42339 
Bay  Springs  Financial  Corp.,    51864 
Baylor  Bancshares,  Inc.,    54358 
Beggs  Bancshares,  Inc.,    61457 
Beltway  Bancshares,  Inc.,    52884 
Blackburn  Bancshares,  Inc.,    50401 
Blackwell  Security  Bancshares,  Inc.,    62081 
Blakely  Investment  Co.,    43346 
Blakely  Investment  Company  Commercial 

Bankshares,  Inc.,    60166 
Blooming  Prairie  Bancshares,  Inc.,    37686 
Bradley  Bancorporation,  Inc.,    62946 
Browfield  Bancshares,  Inc.,    64565 
Buchel  Bancshares,  Inc.,    17580 
C  &  F  Bank  Shares  Corp.,    54358 
C.S.B.  Financial,  Inc.,    44934 
Cabool  Bancshares,  Inc.,    41962 
Caddo  Holding  Co.,  Inc.,    61256 
California  Bancorp,  Inc.,    7231 
Callao  Bancshares,  Inc.,    66063 
Caneyville  Bancshares,  Inc.,    15538,  18286 
Capital  Bancshares,  Inc.,    50401 
Capital  City  Corp.,    10548 
Carroll  County  Financial  Corp.,    59290 
Carthage  Holding  Co.,  Inc.,    66063 
Cary/Grove  Bancorp.,  Inc.,    66248 
CB&T  Bancshares,  Inc.,    62081 
CBT  Corp.  et  al.,    43346,64563 
Center  Bancshares,  Inc.,    27745 
Center  Point  Banshares  Corp.,    55655 
Centex  Bancshares,  Inc.,    48823 
Central  Bancompany,  Inc.,    50918 


Central  Bancorporation,  Inc.,    66248 
Central  Bancshares,  Inc.,    55226 
Central  Colorado  Co.  and  C.C.B.,  Inc., 

66249 
Centra]  Wisconsin  Bankshares,  Inc.,    34196 
Century  Banks,  Inc.,  et  al.,    31044 
Century  New  Orleans  Bancshares,  Inc., 

65816 
Chadron  Banshares,  Inc.,    57491 
Charles  Stewart  Mott  Foundation,    25692 
Chase  Manhattan  Corp.  et  al.,    361 14,  37334, 

38672 
Chemical  Financial  Corp.,    45755,  45756 
Chemical  New  York  Corp.  et  al.,    9628, 
10547,  16493,  29719,  32475,  33481, 
52883,  58543 
Chevalier,  Inc..    401 1 
Childress  Bancshares,  Inc.,    66685 
Citibank  Interamerica,    66249 
Citicorp  et  al.,    3775,4010,5516,6769, 
11119,  I2I04,  12504,  29720,  33479, 
41960,41962,46531,47610.47611, 
49304,  50405,  55654 
Citizens  Ban-Corporation,    31044 
Citi/.ens  Bancorp,    28104 
Citizens  Bancorporation,    955,  1220,  27742 
Citizens  Bancshares  Corp.,    20295,  52884 
Citizens  Bangroup  &  Co.,     11612 
Citizens  Bankers,  Inc.,    5517 
Citizens  Capital  Corp.,    68030 
Citizens  Holding  Co.,    49305 
Citizens  State  Bancorporation,    68030 
Citrus  &  Chemical  Bancorporation,  Inc., 

55655 
City  Savings  Bancshares,    40138 
Clarence  Bancshares,  Inc..    46532 
Clark  County  Bancorporation,  Inc.,  et  al., 

11119 
CleveTrust  Corp.,    33959 
Clover  Bottom  Estates,  Inc.,    50401 
Colonial-American  Bankshares  Corp., 

22516,  65816 
Colorado  National  Bankshares,  Inc.,    33957, 

48823,  49305 
Columbian  Financial  Corp.,    23317 
Commerce  Bancshares,  Inc.,    57220 
Commercial  Bancshares,  Inc.,    18226 
Commercial  State  Bancshares.  Inc..    40561 
Community  Bancorporation,  Inc.,    50406 
Community  Holding  Co.,    18735 
Continental  Banksystem,  Inc.,    40561 
Continental  Illinois  Corporation,    68028 
Control  Union  Corp.,    66063 
Copper  Bancshares,  Inc.,    36115 
Corpus  Christi  Bankshares,  Inc.,    50401 
Corsicana  Bancshares,  Inc.,    40138 
County  Bancshares,  Inc.,    68030 
County  National  Bancorporation.    31318 
Crescent  Bancshares,  Inc.,    23317 
Crested  Butte  Bankshares,  Inc.,    66249 
Crocker  National  Corp.,    15538 
Cuba  Bancorporation,    9804 
Cumming  Bancshares,  Inc..    46532 
Cushing  Bancshares.  Inc.,    6515 
D  &  B  Holding  Co.,  Inc..    68031 
Dakota  Bancshares,  Inc.,    52884 
Dakota  Western  Bankshares,  Inc.,    44934 
Dannebrog  State  Co.,    41962 
Dauphin  Deposit  Corp.,    33482 
Delano  State  Agency,  Inc.,    66249 
Detroitbank  Corp.,    64565 
Deutsche  Bank  AG.    10548 
Dickey  County  Bancorporation,    60166 
Diversified  Financial  Services,  Inc.,    5517 
Douglas  County  Bancshares,  Inc.,    60166 
Drexel  Bancorporation,  Inc.,    28104 


DSP  Investments,  Ltd.,    18226 

Dublin  Bancshares,  Inc.,    47809 

Dunlap  Corp.,    2427 

Eagle  Bancshares,  Inc.,    61257 

East  Dubuque  Investment  Co.,    20296 

East  Texas  Bancshares,  Inc.,    22177 

Elgin  National  Bancorp,  Inc.,    64565 

Elizabethtown  Bancshares,  Inc.,    68031 

Elk  River  Bancshares,  Inc.,    64566 

Ellis  Banking  Corporation,    1 1 1 20,  11121 

Elsie,  Inc.,    1221 

Empire  Bancshares,  Inc.,    57220 

Enders  Co.,    42339 

Enterprise  Bancshares,  Inc.,    65816 

Equimark  Corp.,    41963 

European  American  Bancorp,    11611,24928 

Exchange  Bank  Corp.,    52885 

Exchange  Holding  Co.,    65816 

F&M  National  Corp.,    6516 

F.N.B.  Corp..     15538 

Fairland  Banshares,  Inc.,    10548 

Falmouth  Bancorporation,    66685 

Family  Financial  Institution,  Inc.,    18736 

Fannin  Bancshares,  Inc.,    60825 

Farmbanc  Co.,    30761 

Farmer  City  Agency,  Inc.,    50406 

Farmers  Bancshares,  Inc.,    50402 

Feliciana  Commerce  Corp.,    41963 

Fennimore  Bancorporation,  Inc.,    114,  6517 

Fidelcor.  Inc.,    68031 

Fidelcor  Inc.  et  al.,    64562 

Fidelity  Co..    40561 

Fidelity  Union  Bancorporation,    47614 

Financial  Service  Corp  of  the  Midwest, 

41963 
Financial  Services  Corp.  of  the  Midwest, 

61257 
Financial  Services  Corporation  of  the 

Midwest,    66250 
First  Alabama  Bancshares,    41960 
First  Alabama  Bancshares,  Inc.,    17580 
First  American  Bancshares,  Inc.,    50402 
First  American  Bank  Corp.,    55227 
First  Antlers  Bancshares,  Inc.,    50403 
First  Atlanta  Corp.,    68031 
First  Banc  Group  of  Ohio,  Inc..    43347, 

44935.47611 
First  Bancorp  in  Davidson.  Inc..    17580 
First  Bancorp  of  Tonkawa,  Inc.,    1 14 
First  Bancorporation,    13076 
First  Bancorporation  of  Cleveland,  Inc., 

51333 
First  Bancorporation  of  Holdenville,  Inc., 

3093 
First  Bancshares,  Inc.,    47615 
First  Bancshares  of  Smith  Center,  Inc., 

21079 
First  Bank  Corp.,    44935 
First  Bank  System,  Inc.,  et  al.,    25691 
First  Bankshares  Corp.  of  S.C,    55226 
First  Bankshares  of  Wyoming,    13077 
First  Busey  Corp.,     13077 
First  Canyon  Bancshares,  Inc.,    54358 
First  Central  Corp.,    20296 
First  Charter  Financial  Corp.,  et  al.,    64566 
First  Chicago  Corp.,    47612 
First  Chicago  International-New  England. 

48824 
First  Cicero  Banc  Corporation.    61457 
First  Citizens  Bancorp..    68032 
First  City  Bancorporation  of  Texas.  Inc., 

17580,  36474,  55227,  62082 
First  Community  Bancorporation,    22516 
First  Dakota  Financial  Corp.,    64566 
First  Deerfield  Corp.,    37689 
First  Dover  Investment  Co.,  Inc..    9628 


Federal  Reserve 

First  Financial  Bancshares.  Inc.,    16494 
First  Financial  Group  of  New  Hampshire, 

Inc.,    55657 
First  Forest  Park  Corp.,    51333 
First  Greenville  Bancshares,  Inc..    50918 
First  Harrah  Corp.,    29721 
First  Haskell  Corp.,    55227 
First  Hawaiian,  Inc.,    50404 
First  Howard  Bankshares,  Inc.,    66250 
First  International  Bancshares,  Inc.,    36474, 

55227 
First  Kiowa  Bancshares,  Inc.,    65184 
First  M  &  F  Corp.,    52885 
First  Mangum  Corp.,    57492 
First  Naperville  Bancorporation,  Inc., 

55655 
First  National  Bancorp  of  the  South,  Inc., 

54358 
First  National  Bancshares,  Inc.,    401 1 
First  National  Bancshares  Corp.,    24928 
First  National  Bank  Shares,  Ltd.,    24928 
First  National  Boston  Corp.  et  al.,     11829, 

17580.  41963.  45755.  47610 
First  National  Charter  Corp..    49305,  68032 
First  National  Cincinnati  Corp.,    23943 
First  National  Corp..    65816 
First  National  Elgin  Bancorp.  Inc.,    61457 
First  National  Holding  Corp.,    6517 
First  National  Lincoln  Corp.,    59290 
First  National  SUnton  Corp.,    29721 
First  Neches  Bancorp  Shares,  Inc.,    45756 
First  Newman  Grove  Bankshares  Corp., 

25691 
First  Northern  Bancorporation,    5517 
First  of  Irving,  Inc.,    64566 
First  Osmond  Corp.,    40562 
First  Pennsylvania  Corp.,    5518,  6517, 

37687,  43346 
First  Railroad  &  Banking  Co.  of  Georgia, 

33483,  51864,  51865 
First  Security  Corp.,    27742,  34197,  51865, 

53311 
First  Seminole  Bancshares,  Inc.,    20297 
First  State  Bancorp  of  Harvey,    1 1 121 
First  Stote  Bancshares,  Oreg.,  of  King  City, 

64566 
First  Tahlequah  Corp. ,    65 1 84 
First  Tennessee  National  Corp.,    66064 
First  Tulsa  Bancorporation,  Inc.,    51865 
First  Union  Corp.  et  al.,    33480,  40136 
First  Union  International  Bank,    48824 
First  United  Bancorporation,  Inc.,    29721, 

33483,  47615 
First  Waukegan  Corp.,    50403 
First  Wewoka  Bancorporation,    40139 
First  Women's  Bancorporation  of  Utah, 

2016 
First  Yale  Bancorporation,  Inc.,    47809 
Firstbancorp,  Inc.,    27742 
FirstBank  Holding  Co.,    53312 
Ford  Financial  Corp.,     10549 
Frankfort  Bancorporation,  Inc.,    37687 
Frederick  Holding  Co.,    53312 
Fredericksburg  Holding  Co.,    33483 
Freer  Bancshares,  Inc.,    51865 
GAB  Co.,    50403 
Gandyville  Financial  Holdings,  Ltd.  et  al., 

64567 
Gary-Wheaton  Corp.,    9804 
General  Bancorporation,  Inc.,    66250 
Gibbon  Bancshares,  Inc.,    51865 
Gibson  Investment  Co.,    23317 
Girard  Co.  et  al.,    23941 
Goldthwaite  Bancshares,  Inc.,    36475 
Goodenow  Bancorporation,    34197 
Gordon  State  Banshares,  Inc.,    57492 
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Bancshai  es.  Inc.,    60166 
Banci  irporation,    34197 

Holdings,  Ltd.,  et  al.. 
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Bancoi  poration, 
Ba icshares i 


Iiic 


Bancs  !iares 


lie 


Graham  National 
Granbury 
Grand  Ridge 
Grandville  Financial 

6 1 656 
Great  American 
Green  River  Co., 
Greenbelt  Bancshajes, 
Greenbush  Bancsh^res, 
GSB  Bancshares, 
Guaranty  Bancshaifes, 
Guaranty  Developi  nent 
Guardian  Banshare  >, 
Hampton  Bancshar^, 
Hart  Bancshares, 
Hawkeye  Bancorpdration, 
Hawkeye  Bancorp<  ration, 
Hemingford  Banshi  ires, 
Henrietta  Bancshai^, 
Heritage  Racine 
Heritage  Wisconsir 
Hickory  Bancorp, 
High  Plains 
Highland  Lakes 
HofTman  Bancorp, 
Hoffman  Bancshar4s. 
Horizon  Bancorp, 
Hyannis  Banshares, 
Independent  Bank 
Independent  Banksfiares 
Indiana  Bancorp 
Industrial  National 
Industrial  National 

23316,  54357 
Industrial  National 
International 
Inwood  Bancshare) , 
Ionia  Bancshares, 
Irving  Bancorp,  Ini 
J.  Henry  Schroder 

60825 
J.  J.  Flynn  Investnient 
Jackson  Hole  Bank  ng 
Jefferson  Co., 
Jefferson  County 
Jena  Bancshares, 
Kelly  Field 
Kent  Bancshares, 
Kerens  Bancshares 
Kemdt  Bank 
Kilgore  Bancshare , 
Kiowa  Bancshares, 
Kleberg  &  Compai 
Koss-Winn  Bancshfres, 
Kupka's,  Inc., 
Landmark 
Lawson  Bancshare 
Leon  County 
Levy  County  Bancorp. 
Liberty  National 
Liberty  National 
Lima  Bancshares, 
Lindale  Bancshare; , 
Linden  Bancshares 
Lindsay  State  Co 
Lipscomb 
Lombard  Bancorp, 
Lone  Rock  Investifients, 
Lone  Star  1 
Lone  Tree  Service 
Loof  Investment 
Los  Hacendados, 
LSR  Services,  Inc 
M.S.B.  Agency 
Maddock  Bank  Heading 
Mainland  Bancshai  es, 


341)8 


lie 

Bancsh  ires 
Lie, 


Servi  :es, 


334  83 


Bancsha  res 


Csrp. 

Inc. 


Bancsha  es. 


Co., 
lie. 
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Oirp.,    48823 
64567 
;,  Inc.,    47615 
;.  Inc.,    36115 

27745 
Inc.,    22177,42339 
Co.,    47615 
i,  Inc..    57492 
Inc.,    52885 
|K)139 

29722,  54358 
I,  Inc.,    16494 
;,  Inc.,    57492 
i.  Inc.,    40139 

61457 
Corp.,    60825 
:nc.,  etal.,    45245 

1,  Inc..    8933 
Corp..    32478 
Inc.,    66250 
;.  Inc.,    66250 
31044 

Inc.,    57492 
:orp.,    15539.24928 
Corp.,    25692 
57220 
Corp..    68029 
Corp.et  al.,    21890, 
18543 

Corporation,    65183 
Corp.,    51866 
Inc.,    12505 
52885 
60825 
International  Bank, 


Co.,    65185 
Corp..    38672 


^ncorp..  Inc.,    51333 
64567 

Corp.,    56399 
16494 
Inc.,    47615 
,  Inc.,     16494 
Inc.,    37687 
Inc.,    55228 
Bankers,  Inc.,    54359 
Inc.,    34197 
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Banc  ihares. 
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Corp.,    50403 
,  Inc.,    45756 

Inc.,    44935 
,    36115 
,    42338 

;  correction,    44935 
36115 
Inc.,    5518 
Inc..    42339 
66064 

Inc..    16495 
Inc..    44935 

Inc..    50404 
Inc..    29722 
Co.,    51866 
52885 
.,    13077 
36475 
12505 
Co..    44936 
,,  Inc.,    13078 


Maitland  Bancshares,  Inc..    61257 
Mannford  Bancshares.  Inc..    32478 
Manufacturers  Hanover  Corp.  et  al.,    1 14, 

15539,  18226.  21889,  25689.  25690, 

33481,  44932,  46531 
Manufacturers  National  Corp.,    2427,  41964 
Marine  Corp.  et  al.,    32476,  59647,  65185 
Marion  Bank  Holding  Co..    40562 
Martin  Bancshares,  Inc.,    17581 
Marshall  County  Bankshares,  Inc..    24929 
Marshall-Putnam  County  Bancorporation, 

Inc.,    66686 
Maryland  National  Corp.  et  al.,    5518, 

30761,  36473,  40560,  52882 
Maxwell  Bancorporation,    65817 
Mazeppa  Bancshares.  Inc.,    16495 
Mellon  National  Corp.  et  al..    27744,  48822, 

49305.  55654,  66062 
Melrose  Bancshares,  Inc.,    45245 
Meno  Bancshares,  Inc.,    40562 
Mercantile  Bancorporation  Inc.  et  al.,    64564 
Mercantile  Bankshares  Corp.,    18736 
Mercer  County  Bancshares,  Inc..    65817 
Merkel  Bancshares,  Inc.,    52886 
Mesquite  Bancshares.  Inc..    16495 
Met-State  Corp..    40562 
MeU  Banco,  Inc..    21891 
Metropolitan  Bancshares,  Inc.,    22517 
Michigan  National  Corp.,    16495,  17579, 

32478,  46532 
Mid- America  Bancshares.  Inc.,    11121 
Mid-Continent  Bancshares,  Inc.,    51333, 

53312 
Mid-Continental  Bancorporation,  Inc., 

60167 
Mid-Missouri  Bancshares,  Inc.,    49306 
Mid-Nebraska  Co.,  Inc.,    52886 
Midlantic  Banks,  Inc.,    62947 
Minatare  Sute  Co.,    5519 
Minnesota  Bankshares  Corp.,    46532 
Minonk  Bancshares,  Inc.,    29722 
Missouri  Country  Bancshares,  Inc.,    11830 
Mitchell  National  Co.,    41964 
Moberly  City  Bancshares,  Inc.,    23317 
Montana  Bancsystem,  Inc.,    65817 
Montgomery  Bancorporation,  Inc.,    7231 
Moore  Bancshares  Corp.,    61257 
Morris  State  Bancorporation,  Inc.,    27742 
Mountain  Holding  Inc.,    37688 
Muleshoe  Bancshares,  Inc.,     13078,  18287 
Mullen  Banshares,  Inc.,    57493 
Murdock  Bancor,  Inc.,    31045 
Muscatine  Bancorporation,    53313 
My  Anns  Corp.,    1461 
National  Ann  Arbor  Corp.,    56399 
National  Bancorporation,  Inc.,    55228 
National  City  Bancorporation,    64567 
National  City  Corp.,    20297,  43102 
National  Detroit  Corp..    16495.  44936 
Navigation  Bancshares,  Inc.,    55228 
NB  Corp.  et  al.,    23943,  27745,  47612 
NCNB  Corp.  et  al.,    40137,  41960,  64567, 

64568.  66064 
Neisen  Bancshares.  Inc..    1461 
New  England  Merchants  Bank  International, 

66251 
New  Jersey  National  Corp.,    68028 
Nichols  Hills  Bancorporation,  Inc.,    65185 
NorBanCo.  Inc..    55656 
North  Community  Bancorp.  Inc.,    42339 
North  Platte  Corp..    61656 
Northeast  Iowa  Bancorporation.    19247 
Northeastern  Wyoming  Bank  Corp.,    22177 
Northern  National  Bancshares,  Inc.,    54359 
Northwest  Bancorporation  et  al.,    7231, 

47613,  61458 


Northwest  Ohio  Bancshares,  Inc.,    20297 
Northwestern  Financial  Corp.,    4755 
Nortonville  Bancshares,  Inc..    29722 
Oakley  Holding  Co.,    55656 
Old  Kent  Financial  Corp.,    16496,  33959, 

52886 
Old  National  Bancorporation,    40138 
Old  Stone  Corp.  et  al.,    5519.  37688,  50400, 

61256,  66247 
Omaha  Bancshares,  Inc.,    49306 
Onarga  Bancorp,  Inc.,    47613 
ONB  Bancorp,  Inc.,    33959 
Orbanco,  Inc.,    68032 
Osakis  Bancshares,    62947 
Osceola  Bancorporation,  Inc.,    43102 
Otto  Bremer  Co.,    361 16 
Ozark  Bancshares,  Inc.,    61655 
Pacesetter  Financial  Corp.,    42340,  60826, 

62082 
Pacific  Bancorporation,    27742 
Pacwest  Bancorp,    57493 
Pan  American  Bancshares,  Inc.,    49306 
PanNational  Group  Inc..    29722 
Paonia  Financial  Services.  Inc.,    30761 
Park  Rapids  Bancshares,  Inc.,    8933 
PaUgonia  Corp.,    29719 
Patriot  Bancorporation,    45756 
Pelican  Bancshares,  Inc.,    37687 
Pembina  County  Bankshares,  Ltd.,    57220 
Pender  State  Corp..    50404 
Peoples  Bancorporation,  Inc.,    54359 
Peoples  Bancshares,  Inc..    32478 
Peoples  Holding  Corp.,    27743 
Peoples  of  Indianola,  Inc.,    15539 
Philadelphia  National  Corp.  et  al.,    48822, 

52883,  52884,  60165 
Pierce  City  Bancshares,  Inc.,    44936 
Pioneer  Bancshares,  Inc.,    61656 
Pittsburgh  International  Finance  Corp., 

68032 
Pittsburgh  National  Corp.  et  al.,    1873S, 

22516,  24929,  30760,  54356,  60824 
Plains  Sutes  Financial  Corp.  et  al.,    48821 
Planters  Bancshares,  Inc.,    66251 
Planters  &  Merchants  Bancshares,  Inc., 

2016 
Pony  Express  Bancorp.,    20297,  21708 
Port  City  Bancshares,  Inc.,    50404 
Portland  Financial  Services,  Inc..    64568 
Powder  River  Resource  Bancorp)oration. 

47616 
Presque  Isle  Bancorporation,  Inc.,    5520 
Purdy  Bancshares,  Inc.,    61656 
Quad  County  Bancshares,  Inc.,    61257 
R&B  Management  Corp.,    41964 
Rainier  Bancorporation,    20297,  24927 
Ranger  Financial  Corp.,    60167 
Regional  Bancshares,  Inc.,    37688 
Reliable  Bancshares,  Inc.,    62083 
Republic  of  Texas  Corp.,    29723,  55657 
Reunion  Bancshares,  Inc.,    47809 
Rhea  Bancshares,  Inc.,    55228 
Robinson  Bancshares,  Inc.,    55656 
Rockford  City  Bancorp.,  Inc..    16496 
Rocky  Mountain  Bancorporation,    50404 
Rose  Hill  Bancorp,    57221 
Rush  Springs  Bancorporation,  Inc..    65817 
Sabrina  Properties,  N.V.,  et  al.,    52886 
Sanger  First  National  Holding  Co.,  Inc.  of 

Texas,    31319 
Santa  Ana  Bancorp.,  Inc.,    31319 
Sayre  Bancorporation,  Inc.,    18287 
SCB  Financial  Corp.,    40562 
Schroders  Inc.  et  al.,    33957 
Schuyler  Bancorp.,  Inc.,    18736 
Seafirst  Corporation,    60826 
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Seaway  Bancshares,  Inc..    64568 
Security  Agency.  Inc.,    52882 
Security  Bancorp.  Inc.,    66251 
Security  Bancorp  Inc.,    29723 
Security  Bancshares  Co.,    43102 
Security  Bancshares  of  Montana,  Inc., 

28103,  50404 
Security  National  of  Norman  Holding  Corp., 

6516 
Security  New  York  State  Corp.  et  al.. 

33958 
Security  Pacific  Corp..    42338.  44934.  53313 
Security  Pacific  International  Bank,    59290 
Security  State  Bancorp,  Inc.,    64568 
Security  State  Bancshares,  Inc.,    3312 
Seneca  Bancshares,  Inc..    41964 
SG  Bancshares,  Inc..    3093 
Shawmut  Corporation  et  al..    60823 
Shelbank.  Corp..    24930 
Sheldon  Security  Bancorporation,  Inc., 

68034 
SJV  Corp.  et  al..    20792 
Society  Corp..    8933,  53313 
South  Carolina  National  Corp.  et  al.,    18285, 

60822 
Southeast  Bancorporation,    25692 
Southeast  Banking  Corp.,    45756 
Southern  Bancorporation,    40137 
Southern  Bancorporation  Inc.,    66685 
Southern  National  Corp.,    61656,  64569 
Southwest  Bancshares,  Inc.,    11121,  46533, 

64569 
Southwest  Florida  Banks,  Inc.,    4011,38672 
Southwest  Louisana  Bancshares,  Inc.,    40139 
Spencer  Financial  Corp.,    41961 
SSBCorp.,    40563 
St.  Clair  Bancorporation,    3776 
St.  Joseph  Bank  &  Trust  Co.  et  al.,    41961, 

59646 
St.  Michael  Bancorporation,    18287 
Stanley  Bancorporation,  Inc.,    18736 
State  Center  Financial,  Inc.,    37688 
State  Street  Boston  Corp.  et  al.,    47614 
Steelville  Community  Banc-Shares,  Inc., 

61258 
Strasburg  Bancorporation,  Inc.,    61459 
Suburban  Bancorp,  Inc.,    23943 
Sullivan  County  Bancshares,  Inc.,    66064 
Summit  Bancorporation,    20298 
Summit  Bancshares,  Inc.,    43103 
Sun  Banks  of  Florida,  Inc.,    47616 
Sundown  Banschares,  Inc.,    64569 
Swanville  Bancshares.  Inc.,    8934 
SWG  Financial  Enterprises,  Inc..    11830 
Swifit  County  Financial  Corp.,    33484 
Syracuse  Agency,  Inc.,    40139 
T.  N.  B.  Financial  Corp. ,    1 1 4.  1 1 830 
Talen.  Inc..    34197 
Taylor  Bancor.  Inc..    7231 
Tennessee  National  Bancshares.  Inc..    45245 
Tennessee  Valley  Bancorp.  Inc.,    13078 
Texas  American  Bancshares  Inc.,    2427, 

33484 
Texas  Commerce  Bancshares.  Inc.,    48824 
Texas  Independent  Bancshares,  Inc.,    23318 
Texas  Security  Bancshares,  Inc.,    61258 
TGBCo.,    31319 
Thayer  Agency,  Inc.,    44936 
Thedford  Banshares,  Inc.,    57493 
Third  Bancshares  Corp.,    25692 
Third  National  Corp.,    4755 
Toledo  Trustcorp,  Inc.,    61657 
Tonganoxie  Bankshares,  Inc.,    60167 
Town  Financial  Corp.,    52886 
Trader's  Holding  Co.,    52887 
Trans  Texas  Bancorporation,  Inc.,    52887 


Treleco,  Inc.,    955 

Tri  City  Bankshares  Corp.,    59647 

Tri  County  State  Bank  Holding  Co.,  Inc.. 

6516 
Tri-County  Co.,    28104 
Trust  Co.  of  Georgia,    3094,  27743.  52887 
Tsvaiter  Financial  Corp.,    55228 
Tulsa  Bancshares.  Inc..    55656 
Turon  Banc  Shares.  Inc.,    50406 
Tuscumbia  Bancshares,  Inc..    21891 
U.S.  Bancorp..    44933,  65185 
U.S.  Trust  Corp.  et  al..    23942 
UBT  Bancorp,  Inc.,    50407 
Union  Illinois  Co.,    47613 
Union  National  Bancshares,    40563 
United  Bank  Corp.,    55228 
United  Bank  Corp.  of  New  York,    361 16 
United  Oklahoma  Bankshares,  Inc.,    3776 
United  Texas  Financial  Corp.,    46533 
United  Virginia  Bankshares,  Inc.,  et  al., 

27743,  44937.  59646,  62946 
Upper  Midwest  Financial  Corporaion, 

60826 
UST  Corp  et  al..    51332 
Utah  Bancorporation.    52887 
Valentine  State  Banshares.  Inc..    57493 
Valley  Bancorporation.    40563 
Valley  Bancshares,  Inc..    54359 
Valley  Mills  Financial  Corp..    44936 
Victoria  Bankshares,  Inc.,    45246 
Virginia  National  Bancshares,    40140 
W.B.P.  Inc..    36475 
Walker  Bancshares  Com..    55229 
Walter  E.  Heller  International  Corp.  et  al., 

44933 
Watonga  Bancshares,  Inc.,    65186 
Wells  Fargo  &  Co.  et  al.,    1 1830.  20295, 

25693,  29723,  37689.  41964.  54356,  57219 
Wesbanco,  Inc.,    40140 
Western  Bancorporation.    60826 
Western  Bancshares.  Inc..    55229 
Western  Kentucky  Bancshares.  Inc.,    56399 
Westside  Banco,  Inc.,    51866 
Wharton  Capital  Corp.,    31045 
Whitewater  Bancorp..  Inc..    4756 
WiseTex  Bancshares.  Inc..    50918 
Wolbach  Insurance  Agency,  Inc.,    55229 
Wood  &  Huston  Bancorporation,  Inc., 

18737 
WRB  Bancshares,  Inc.,    44937 
Wynnewood  Bancshares,  Inc..    53313 
Wyoming  Bancorporation,    54359 
Wyoming  National  Corp.,    6518 
Yellowstone  Holding  Co.,    57493 
Zions  Utah  Bancorporation,    13078,  54356 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Case  processing;  interim  regulations,    44740 
Case  processing;  interim  regulations; 

correction,    45359 
Reorganization;  transition  rules  and  regulations, 

5 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OmCE 

NOTICES 

Standard  industrial  classification;  procedures 
and  principles  for  revision.    32722 

Standard  metropolitan  statistical  classification, 
proposed  criteria;  hearing.    1208 

Standard  occupational  classification;  proposed 
revision.    63130 


FTC 

Statistical  index  numbers,  general  purpose; 
standard  reference  period;  inquiry.    45235 

FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement: 
Contract  appeals;  small  claims  and 
subpoenas,    29456 

FEDERAL  TRADE  COMMISSION 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising,    66466 
Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising;  correction,    68819 
Comparative  advertising;  policy  statement, 

47328 
Fair  Credit  Reporting  Act,  interpretations; 
creditor  access  to  reports  on  nonapplicant 
spouses,    3259 
Fair  debt  collection  practices: 
State  application  for  exemption  procedures, 
21005 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions, 
49966 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
extension  of  effective  date,    3 1 1 70 
Guides;  reclassification  from  industry  trade 

practices  and  recodification,    1 1 176 
Guides;  reclassification  from  industry  trade 
practices  and  recodification;  correction, 
16004 
Home  insulation;  labeling  and  advertising, 

50218 
Home  insulation;  labeling  and  advertising; 

effective  date  stayed,    64402 
Industry  trade  practices;  reclassification  as 

guides  and  recodification,    1 1 176 
Industry  trade  practices;  reclassification  as 
guides  and  recodification;  correction, 
16004 
Motor  vehicles;  assignment  of  model  years; 
enforcement  policy  statement,    30322 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting,    19160 
Ophthalmic  goods  and  services;  advertising; 

interpretation.    33061 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations. 
22442 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations; 
interpretation.    2569 
Premerger  notification;  reporting  and  waiting 
period  requirements  exemptions;  minimum 
dollar  value  rule,    66781 
Procedures  and  practice  rules: 
Adjudicative  and  nonadjudicative 

proceedings;  motions  to  limit  or  quash 
compulsory  process,    54042 
Adjudicative  proceedings;  compliance 

proceedings,  petitions.    40635 
Adjudicative  proceedings;  recommendations 
on  motions  presented  to  administrative 
law  judges.    10366 
Competition  and  Consumer  Protection 
Bureaus.  Deputy  Directors; 
authorization  to  approve  and  reject 
compliance  reports  etc.,    47766 
Hearings;  bifurcation  and  consolidation  and 
issuance  of  decisions  and  orders,    62887 
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FTC 


lie 


Industry  guidanc  :: 
Industry  guidanc  :: 

correction, 
Nonadjudicative 

resolutions: 
10365 
Trade  regulation 

parte 
Trade  regulation 

parte 

correction, 
Trade  regulation 

promulgatioi 

judicial 
Prohibited  trade 
Admarketing,  Inc . 
Advertising 
Airco,  Inc.,    521 
Aluminum  Co.  ol 
American 
American  Dental 
American  Medici! 
American  Societ] 

11060.  19384 
Amway  Corp., 
Appliance  Dealei^ 

44151 
Amaudville 
Art  Instruction 
Atlantic  Richflelc 
Bankers  Life  and 
Beneficial  Corp. 
Boeing  Co.,    493  i 
California  Medici  I 
California  Milk 

et  al.,    600gG 
Cavanaugh 
Chrysler  Corp., 
Clorox  Co., 
Coca-Cola  Bottlii|g 

Inc.,    8866 
Cooper,  Leroy 
Cooper  Industrie! , 
CPC  Internationa 
Crane  Co.  et  al.. 
Diners  Club,  Inc. 
Fedders  Corp., 
Federal  Signal 
Federated 
Forbes  Health  Sy 
Ford  Motor  Co. 

62481 
GAC  Corp.  et  al 
General  Mills  Fui 
General  Motors 
Hamischfeger 
Harper  Sales,  Inc 
Hertz  Corp 
Howard 

Howard  Johnson 
Huk-A-Poo  Sport  i 
Indiana  Dental 
Inland  Empire 

Association, 
Intermatic,  Inc., 
International 

(Local  959), 
International 
International 

44840 
ITT  Continental 
J.  Walter  Thompi 
Jay  Norris  Corp. 
Jonathan  Logan, 
Kaiser  Aluminum 
Karr  Preventativ( 

al.,    67981 


advisory  opinions,    21624 

advisory  opinions; 
23515 

procedures;  investigational 
( losing  of  investigations. 


rulemaking  procedures;  ex 
comminications;  interim,     16366 
rulemaking  procedures;  ex 
commi  nications;Jnterim; 
21005 

rulemaking  procedures; 
time  for  purposes  of 
revi^  petitions,    36171 


practices: 
60725 
Chetftcing  Bureau,  Inc., 


America  et  al.,    34922 
Consu^ier,  Inc.,  et  al.,    60726 

Association  et  al.,    58901 
Association,    64803 
of  Anesthesiologists,  Inc., 


434  5 


Orp 


Co-p 


53<1 


Enterprii  es. 


4664 


..  etal.,    36025 
Cooperative,  et  al.. 


Indu  tries.  Inc.,    43263 
Schools,  Inc.  et  al.,    7943 
Co.,    67643 

Casualty  Co.  et  al.,    54471 
«tal.,    58901 

Association,    32365 
Ptoducers  Advisory  Board 
$C 
Comr  lunities  Corp.  et  al.,    31949 
53077 

Company  of  New  York, 


Gordon,  Jr.,    62280 
Inc.,    41777 
Inc.,  et  al.,    16894 
25631 

etal.,    57920 
'  3263,  48964 
15660 
Deparllnent  Stores,  Inc.,    26853 
^tem  Medical  Staff,    65735 
al.,    25630,  37201,  53078, 


(t; 


28305,  31949 
Group,  Inc.,    37200 
34922 
etal.,    3033 
et  al.,    17482 


(orp 


44152 


Inc.  et  al., 
|Co..    54470 

wear.  Inc.,  et  al.,    28304 
Association  et  al.,    23820 
Re  oflng  Contractors 
34923 
30083 
Brofierhood  of  Teamsters 

34923 
Harvester  Co.,    53078 
Inv^tors  Inc.,  East,  et  al., 

taking  Co.,  Inc.,    55331 
!  on  Co.,    53158 
:tal.,    58902 
nc,    48657 

&  Chemical  Corp..    38451 
Medical  Products,  Inc.,  et 


Kaufman  and  Broad,  Inc.,  et  al.,    20074 

Kelcor  Corp.  et  al.,    7943 

Korvette's,  Inc.,    56323 

Lancaster  Colony  Corp.,  et  al,    16895 

Liquid  Air  Corporation  of  North  America  et 

al.,    58905 
Lockheed  Corp.,    4939 
Lone  Star  Industries,  Inc.,  et  al.,    S6923 
Louisiana-Pacific  Corp.,    26854 
Mack  Trucks,  Inc.,    53078 
MacLeod  Mobile  Home,  Inc.,    48962 
Madison  Mobile-Modular  Homes,  Inc., 

43264 
McDonnell  Douglas  Corp.,    4664 
Mobile  Homes-Multiplex  Corp-,  et  al., 

48170 
Motherhood  Maternity  Shops,  Inc.,    43465 
National  Industries,  Inc.  et  al.,    43466 
National  Media  Group,  Inc.,    67644 
National  Systems  Corp.  et  al.,    9378 
Nelson  Brothers  Furniture  Corp.,    3259, 

4465 
Nestle  Alimentana,  S.A.  et  al.,    44 154 
New  Jersey  Pest  Control  Assocation,  Inc., 

7124 
Norris  Industries,  Inc.,    6380,  48962 
Paccar,  Inc.,    53079 
Pendleton  Woolen  Mills,  Inc.,    52175 
Perpetual  Federal  Savings  &  Loan 

Association,    58905 
Pillsbury  Co.  et  al.,    43718 
Raymond  Lee  Organization,  Inc.,  et  al., 

5871 
Renault  U.S.A.,  Inc.,    27384 
Rhinechem  Corp.  et  al.,    38833,  48964 
Royal  Furniture  Co.,  Inc.,  et  al.,    24282 
Schering-Plough  Corp.,    54471 
SKF  Industries,  Inc.,  et  al.,    47926 
Trans  World  Accounts,  Inc.,  et  al.,    49650, 

66576 
TRW,  Inc.,  et  al.,    18006,  20405 
Union  Carbide  Corp.  et  al.,    58906 
Universal  Training  Service,  Inc.,  et  al., 

52175 
White  Motor  Corp.,    53079 
Woodland  Mobile  Homes,  Inc.,  et  al.,    53158 
Zayre  Corp.,    8866 
Vocational  and  home  study  schools, 

proprietary,    36172 
Vocational  and  home  study  schools, 
proprietary;  definition  of  "course"; 
interpretation,    32207 

PROPOSED  RULES 

Antacids,  over-the-counter;  advertising; 

hearing,    22498 
Antacids,  over-the-counter;  advertising; 

presiding  officer's  report,    65599 
Appliances;  consumer;  labeling  and  advertising; 
oral  presentation  on  rule  recommendation, 
32013 
Appliances,  consumer;  labeling  and  advertising; 

oral  presentation  schedule,    36410 
Appliances,  consumer;  labeling  and  advertising; 

staff  report;  availability,    10076 
Children's  TV  advertising;  hearings,    2602, 

3495 
Consumers'  claims  and  defenses,  preservation: 
Compliance  survey  and  other  information; 

placement  on  rulemaking  record,    41222 
Opening  of  record;  inquiry,    65771 
Opening  of  record;  inquiry;  correction, 

68000 
Oral  presentation,    34153 
Oral  presentation  postponed,    48708 
Drugs,  over-the-counter;  advertising;  report 
publication,    1123 


Fair  Credit  Reporting  Act,  interpretations; 
insurance  companies;  exchange  of 
information,    llO^l 
Food  advertising;  staff  report;  inquiry; 

extension  of  time,    5157,10516 
Franchising  and  business  opportunities  ventures 
trade  practice  rule;  interpretative  guides; 
extension  of  time,     1 1 565 
Funeral  industry  practices;  oral  presentation 

before  Commission,    10993 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  hearings  cancelled  and 

comment  period  reduced,    69 
Modiflcation  of  individual  retail  outlet 
postings,    5 1 826 
Health  spas;  Presiding  Officer's  report; 

availability,    26127 
Health  spas;  Presiding  Officer's  report; 

availability;  correction,    27685 
Hearing  aid  industry,  staff  report;  reopening  of 

comment  period,    15514 
Hearing  aid  industry,  trade  regulation  rule;  oral 

presentation  scheduling,    51992 
Improving  Government  regulations: 
Regulatory  agenda,    3094,  45178 
Line  of  business  reports  program  and  quarterly 
financial  re|>orts  program;  confidentiality, 
59552 
Mobile  homes  sales  and  service;  Presiding 

Officer's  report;  availability,    53538 
Motor  vehicles,  used,  sale  of: 
Availability  of  economic  articles,    4499 
Oral  presenUtion,    48708 
Staff  report,  publication;  extension  of  time, 
914 
Octane  ratings  of  automotive  gasoline; 
certification  and  posting;  coverage  of 
producers,  inquiry,     19172 
Oil  company  ownership  of  petroleum  pipelines; 
declaration  as  unfair  method  of 
competition;  inquiry,    35237 
Premerger  notification;  reporting  exemptions; 

minimum  dollar  value,    47099 
Procedures  and  practice  rules: 
Adjudicative  proceedings;  penalties  for 
violation  of  appliance  labeling  rules, 
53088 
Advisory  opinion  procedures,    1753 
National  Environmental  Policy  Act; 
implementation  procedures,    42712 
Prohibited  trade  practices: 
Admarketing,  Inc.,    41209 
Airco,  Inc.,    21820 
Aldens,  Inc.;  correction,    4497 
Aluminum  Company  of  America  et  al., 

2600 
American  Consumer,  Inc.,  et  al.,    41211 
American  Dental  Association,  et  al.,    25465 
AMFInc,    40333 
Appliance  Dealers  Cooperative  et  al.,    9395, 

10516 
Amaudville  Industries,  Inc.,    22488 
Arthur  Murray,  Inc.,    58747,63114 
Atlantic  Richfield  Co.,    45181,  47098 
Bankers  Life  and  Casualty  Co.,  et  al.,    28671 
Bayer  AG,  et  al.,    48976 
Bell  &  Howell  Co.  et  al.,    18983 
Beneficial  Corp.  et  al.,    36202 
C.  I.  Energy  Development,  Inc.,    43483 
Cavanagh  Communities  Corp.  et  al.,    899 
Chrysler  Corp.,    30356 
Clorox  Co.,    10515 
Cooper,  Leroy  Gordon,  Jr.,    43486 
Cooper  Industries,  Inc.,    21033 
Crane  Co.  et  al.,    2182,  3989 


Diners  Club,  Inc.,  et  al.,    31200,  33693 

EHLUly&Co.,    54726 

Fedders  Corp.,    10985 

Federated  Department  Stores,  Inc.,    4497 

Forbes  Health  System  Medical  Stoff,    37957 

Ford  Motor  Co.,    13493,  30359 

GAC  Corp.  et  al.,    11560,16021 

Gant,  Inc.,    50612 

General  Motors  Corp.,    5457 

Glass,  Harvey,  M.D.,    58516 

Hair  Extension  of  Beverly  Hills,  Inc.,  et  al., 

61050 
Hartz  Mountain  Corp.,    50858 
Home  Centers,  Inc.,  et  al.,    47346 
Howard  Johnson  Co.,    3223 1,  345 1 1 
.  Huk-A-Poo  Sportswear,  Inc.,  et  al.,    10074, 
11560 
Inland  Empire  Roofing  Contractors 

Association,     16441 
Intermatic  Inc.,    9398 
International  Harvester  Co.,    30362 
International  Inventors  Inc.,  East,  et  al., 

18231 
ITT  Continental  Baking  Co.,  Inc.,    18243 
J.  Walter  Thompson  Co.,    23090 
Jaymar-Ruby,  Inc.,    50614 
Jonathan  Logan,  Inc.,    27683 
Karr  Preventive  Medical  Products,  Inc.,  et 

al.,    39191 
Korvette's  Inc.,    33097 
Liquid  Air  Corporation  of  North  America  et 

al.,    21035 
Lone  Star  Industries,  Inc.,  et  al.,    33691 
Mack  Trucks,  Inc.,    30365 
Madison  Mobile-Modular  Homes,  Inc., 

22491 
Miller,  Irving  E.,    50047 
Montgomery  Ward  &  Co.,  Inc.,    50353 
Motherhood  Maternity  Shops,  Inc.,    22494 
National  Media  Group,  Inc.,  et  al.,    41214 
Nestle  Alimentana,  S.A.,  et  al.,    24304 
Nolan's  R.V.  Center,  Inc.,    67436 
Paccar,  Inc.,    30369 

Pendleton  Woolen  Mills,  Inc.,    29676,  31024 
Renault  U.S.A.,  Inc.,    9400 
Rhinechem  Corp.  et  al.,    18990 
Roofing  Contractors  Association,    50862 
RR  International,  Inc.,  et  al.,    41218,  43483 
San-Mar  Laboratories,  Inc.,  et  al.,    58518 
Schering-Plough  Corp.,    31205,  37234 
Shell  OU  Co.,    63550 
Southland  Corp.  et  al.,    64432 
Universal  Training  Service,  Inc.,  et  al., 

24080,  25653 
W.  R.  Grace  &  Co.,    62524,  64434 
Westinghouse  Credit  Corp.,    51817 
White  Motor  Corp.,    30372 
Woodland  Mobile  Homes,  Inc.,  et  al.,    5677, 
7739 
Protein  supplements;  advertising  and  labeling; 

publication  of  staff  report,    43489 
Protein  supplements;  advertising  and  labeling; 
publication  of  staff  report;  extension  of 
time,    54730 
Protein  supplements;  advertising  and  labeling; 
trade  regulation  rule,  extension  of  time, 
62911 
Regulatory  agenda,    3094,  45178 
Textile  products  and  leather  wearing  apparel; 
care  labeling;  oral  presentation  before 
Commission;  identification  of  subjects  for 
discussion,    40523 
Textile  products  and  leather  wearing  apparel; 
care  labeling;  oral  presentation  scheduling, 
38570 


Trade  regulations: 
Standards  and  certification  for  product 

marketing;  clarification,    35240 
Standards  and  certification  for  product 

marketing;  hearings,    17715 

NOTICES 

Cigarette  testing  results;  cai6on  monoxide,  tar 

and  nicotine  content;  inquiry,    3777 
Health  services  review;  staff  briefing  book; 

availability,    47161 
Magnuson-Moss  Warranty  Act;  preemption  of 

State  law,    52036 
Magnuson-Moss  Warranty  Act;  preemption  of 

State  law;  extension  of  time,    65186 
Meetings;  Sunshine  Act,    4093,  4094,  4555, 
5255.  10567,  11892,  15863,  23653,  25018, 
28149,  35357.  36583,  36584,  39723,  40776, 
41019,  42404,  45546,  46611,  47209,  52947, 
54155.  54613,  55733,  56462,  60467,  61727, 
62681,  63001,  69075 
Octane  certification  and  posting: 
Amoco  Oil  Co.;  extension  of  time,    34639 
Sun  Oil  Co.;  multi-blend  gasoline  dispensers, 
33740 
Premerger  notification  waiting  periods;  early 
terminations: 
Acton  Corp..    54777 
AGS  Properties,    43347 
Amax  Inc.,    41544 

American  Broadcasting  Companies,    25928 
Arlen  Realty  &  Development  Corp.,    12761 
Associated  Newspaper  Group  Ltd.,    11831 
Babcock  &  WUcox,  Ltd.,    19536 
Campeau  Corp.  et  al.,    12761 
Carter  Hawley  Hale  Stores,  Inc.,    30431 
Central  Louisiana  Energy  Corp..    66686 
Chicago  Bridge  &  Iron  Co..    11831 
Combustion  Engineering,  Inc.,    5201 
ConAgra,  Inc.,    41544 
Corroon  &  Black  Corp.,    66686 
Dalgety  Foods,  Inc.,    27264 
DalgetyLtd.,    56400 

Donaldson,  Lufkin  ft  Jenrette,  Inc.,    34639 
Flag  Associates.  L.P.,    45757 
Florida  Power  Corp.,    34640 
Greenberg,  Joel  W.,    19535 
Gulf  Resources  ft  Chemical  Corp.,    32740 
Hoesch  AG  &  N.V.  Administratiekantoor 
voor  Aandelon  Koninklijke 
Nederlandsche  Hoogovens  en 
Staalfabrieken,  N.V.,    56399,  56400 
Independence  National  Corp..    69009 
International  Paper  Co..    47616 
Interpace  Corp..    18288 
Interstate  Properties,    37334,  43347 
J.  Walter  Thompson,    69009 
Klaussner,  Hans  J.,    45246 
Kluge,  John  W.,    62954 
Lamson  &  Sessions  Co.,    50919 
MAPCO,  Inc.,    46316 
Marshall  Field  ft  Co.,    18288 
McGregor-Donigcr,  Inc.,    10431 
McMullen,  John  J.,    41544 
Mobil  Corp.,    41544,  45757,  47617 
Netter  International  Ltd.,    24346 
NL  Industries  Inc.,    2193 
Norsk  Hydro  A.S.,    51334 
P  Shirt  Acquiring  Corp.,    33740 
Palm  Beach  Inc.,    45757 
Petro-Lewis  Corp.,    59961 
Quaker  State  Oil  Refining  Corp.  et  al.,    2194 
Reliance  Group,  Inc.,    69009 
Scovill  Manufacturing  Co.  et  al.,    3313 
Smith  &  Nephew  Association  Companies 

Ltd.,    44270 
Spring  MiUs,  Inc.,    50919,  53105 
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Fiscal 

Sweet  Life  Foods.  Inc.,    21708 

Thrifty  Corp.,    S6400 

Vd»AG,    18288 

ViagAGetal.,    41543 

Volkswagen werk  AG,    22517 

Wedge  International  Holdings  B.V.  et  al., 

2194 
Weyerliaeuaer  Co.,    47616 
Womuld  International.  Ltd.,    9425 
ZiffCorp.,    18287 
Regulatofy  calendar,    68202 
Vocational  and  home  study  schools, 

proprietary;  petition  for  exemption  from 
rule;  inquiry,    40929 

FINE  ARTS  COMMISSION 

RULES 

Functions  and  organization.    67050 

PROPOSED  RULES 

Functions  and  organization,    42728 

NOTICES 

Meetings,    1442,  2413,  9419,  12080,  21694, 
25658.  32019,  39S74.  45236,  55622,  63133, 
64863 

Privacy  Act;  systems  of  records;  annual 
publication,    5S622 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Authority  delegations: 
Government  Financial  Operations  Bureau, 
Commissioner,  recognition  of  insurance 
covering  treasury  tax  loan  depositaries, 
19406 
Bonds,  U.S.  savings: 
Series  E  offering;  redemption  value  tables, 

3364 
Series  H  offering;  second  extended  maturity 
period,  etc..    3372 
Checks  drawn  on  the  U.S.  Treasury,  issue  of 
substitutes  of  lost,  destroyed,  mutilated 
and  defaced;  indemnity  undertaking; 
correction,    6096 
China;  removal  from  list  of  restricted  countries, 

51567 
Depositaries  and  financial  agents  of  the 
government;  designation  and  collateral 
requirements.    53066 
Securities,  U.S.;  dwimal  factors  for  daily 

interest  computatioa,    34124 
Surety  companies  doing  business  with  U.S.: 
Annual  renewal  certificates  of  authority  and 
reinsurance  agreement  forms;  correction, 
30685 
Tax  and  loan  depositaries;  remittance  of 

proceeds  of  sales  of  savings  bonds,    20423 
Withholding  of  District  of  Columbia.  State, 
and  city  income  or  employment  taxes  by 
Federal  agencies,    4670 

PROPOSED  RUUS 

Bonds.  U.S.  savings: 

Series  BE  and  HH.    37836 
Book-entry  Treasury  bilk,    49478 
Checks  drawn  on  U.S.  Treasury;  indorsement 

and  extension  of  reclamation  authority, 

24306 
Checks  drawn  on  U.S.  Treasury;  indorsement 

and  extension  of  reclamatioa  authority; 

forms  of  indorsement,    53090 
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Fiscal 


Improving  goverament 

Regulatory  agenda. 
Regulatory  agenda,    1 

NOTICES 

Renegotiation  Board; 

profits  and  refunds, 
Surety  companies  acce; 
American  Fidelity 

46015 
American  Fire  Co., 
American  Reserve 

46016 
American  States 
Antilles  Insurance  Cc . 
Capitol  Indemnity 
Employers  Insurance 
Equitable  General 
Fidelity  &  Deposit 
Hudson  Insurance  Cc . 
Indemnity  Co.  of 
Indemnity  Insurance 

America,    22867 
Integrity  Insurance 
Mead  Reinsurance 
Millers  Casualty 

35335 
Netherlands  Insuranc  : 
Northbrook  Property 

Insurance  Co., 
Reliance  Insurance 

54149 
Tokio  Marine  & 

56433 
'  Surety  companies  annw  I 


regulations: 
18993,  55910 
,  55910 


8»93, 


ii$erest  rate  for  excessive 

40574 
dtable  on  Federal  bonds: 
Fife  Insurance  Co., 

»7431 
Insurance  Co.,    35074, 

Insul^ance  Co.,    35074 
55264,  57556 
,    46016 
ofWausau,    62111 
Insurance  Co.,    30808 
,    3601 
etal.,    5779 
22551 
^mpany  of  North 


Ccrp 


;0.. 


Cal  fomia. 


Cy 


48836 
32066 
Insu^ce  Co.  of  Texas, 


Orp., 


Co.,    64149 
and  Casualty 
4982 
Ct).  of  New  York  et  al., 

Fire  (insurance  Co.,  Ltd., 

list,    38086 


nSH,  FISHING 

See  Fish  and  midlife  S^ice. 
Food  and  Drug  Admit  istration.  -x^ 

National  Oceanic  and  Atmospheric 

Administration, 
National  Park  Service. 

FISH  AND  WILD  JFE  SERVICE 


RULES 

Alaska  national  wildlife 

15500 
Endangered  and  threat^ed 
Abies  guatemalensis 

pinabete),  6S00: 
Alligator,  American, 
Alligator,  American; 

import  of  hides, 
Ancistrocactus  tobus^hii 

cactus),    64736 
Arctomecon  Humilis 

64250 
Arctostaphylos  hook^ 

(Raven's  manzan  ta), 
Berberis  sonnei  (True  ^ee 
Bolson  tortoise, 
Cactus,  purple-spined 

fishhook,    58866 
Captive  wildlife  regu  ations, 
Coryphantha  ramillos  a 

cactus)  et  al., 
Coryphantha  sneedii 

cactus),    64741 
Coryphantha  sneedii 

pincushion  cactui), 
Echinacea  tennesseen^is 

coneflower), 
Echinocereus  Kuenzl^ri 

cactus),    61924 
Echinocereus  Lloydi^  (Lloyd 

cactus),    61916 


monuments;  mtenm, 

species: 
(puatemalan  fir,  or 

37130,42911,51980 
imited  export  and 
tc.    59080 
i  (Tobusch  fishhook 

[dwarf  bear-poppy), 

ssp.  Ravenii 
61910 
barberry),    64246 


hedgehog  and  Wright 

54002 
(bunched  cory 
64247 
Sneed  pincushion 

'ar.  leei  (Lee 
61554 
(Tennessee  purple 


(Kuenzler  hedgehog 
's  hedgehog 


Echinocereus  reichenbachii  (Terscheck), 

61918 
Echinocereus  triglochidiatus  (Spineless 

hedgehog  cactus),    64744 
Echinocereus  triglochidiatus  var.  arizonicus 

(Arizona  hedgehog  cactus),    61556 
Echinocereus  viridiflorus  (Davis'  green 

pitaya  and  Nellie  Cory  cactus),    64738 
Echijipcactus  horizonthalonius  (Nichols 

Turks  head  cactus),    61927 
Endangered  plant  prohibitions  and  permit 

provisions;  republication  and  CFR 

correction,    54059 
Fitzroya  cupressoides  (alerce,  or  Chilean 

false  larch),    64730 
Grevys'  Zebra  and  Hartmanns'  Mountain 

Zebra,    49218 
Harperocallis  flava  (Harper's  beauty),    56862 
Kokia  cookei  (Cooke's  kokio),    62470 
Manatee,  West  African,    42910 
Manatee,  West  Indian,    60962 
Mirabilis  mcfarlanei  (McFarlanes  four 

o'clock),    61912 
Monk  seal,  Caribbean,    21288 
Pediocactus  bradyi  (Brady  pincushion 

cactus),    61784 
Pediocactus  knowltonii  (Knowlton  cactus), 

62244 
Pediocactus  peeblesianus  var.  peeblesianus 

(Peebles  Navajo  cactus),    61922 
Pediocactus  sileri  (Siler  pincushion  cactus), 

61786 
Purple-spined  hedgehog  cactus  and  wright 

fishhook  cactus;  correction,    60103 
Rhododendron  chapmanii  (Chapman 

rhododendron),  24248 
Ryukyu  rabbit,  etc.,  37124 
Sagittaria  fasciculata  (bunched  arrowhead), 

43700 
Sarracenia  oreophila  (green  pitcher  plant), 

54922 
Sarracenia  oreophila  (green  pitcher  plant); 

extension  of  effective  date,    61351 
Sclerocactus  glaucus  (Uinta  Basin  bookless 

cactus),    58868,  60103 
Sclerocactus  mesae-verdae  (Mesa  Verde 

cactus),    62471 
Stenogyne  augustifolia,  Haplostachys 

haplostachya,  and  Lipochaeta  venosa 

(Kipuka  Kalawamauna,  Hawaii  plants), 

62468 
Totoaba,    29478 

Virginia  and  Ozark  big-eared  bats,    69206 
Fish  and  wildlife  restoration,  fmancial 

assistance,  cooperation  with  States,    31578 
Fishing: 
Ankeny  National  Wildlife  Refiige,  et  al., 

Oreg.,    20089 
Aransas  National  Wildlife  Refuge,  Tex., 

61968 
Arrowhead  National  Wildlife  Refuge,  N. 

Dak.,    24558 
Bear  Lake  National  Wildlife  Refuge,  et  al., 

Idaho,    20089 
Bear  River  Migratory  Bird  Refuge,  Utah, 

59910 
Big  Lake  National  Wildlife  Refuge,  Ark.,  et 

al.,     12683 
Catahoula  National  Wildlife  Refuge,  La.,  et 

al.,    12681 
Cedar  Creek  Ponds,  Lacreek  National 

Wildlife  Refuge,  S.  Dak.,    6419 
Charles  M.  Russell  National  Wildlife  Refuge, 

Mont,  etal.,    45397 
Chautauqua  National  Wildlife  Refuge,  111.,  et 

al.,    24847 


Chincoteague  National  Wildlife  Refuge,  Va., 

etal.,    27403 
ChocUw  National  Wildlife  Refuge,  Ala.,  et 

al.,    12682 
Cibola  National  WUdlife  Refuge,  Calif.,  et 

al.,    15724,  21800 
Crab  Orchard  National  Wildlife  Refuge.  U., 

46464 
Crescent  Lake  National  Wildlife  Refuge, 

Nebr.,    54300 
Des  Lacs  National  Wildlife  Refuge,  N.  Dak., 

6419 
Erie  National  Wildlife  Refuge,  Pa.,  et  al., 

27996 
Felsenthal  National  Wildlife  Refuge,  La.,  et 

al.,    53173 
Flint  Hills  National  Wildlife  Refuge,  Kans., 

50844 
Great  Meadows  National  Wildlife  Refuge, 

Mass.,  et  al.,    25458 
Hillside  National  Wildlife  Refuge,  Miss.,  et 

al.,    12683 
J.  Clark  Salyer  National  Wildlife  Refuge,  N. 

Dak.,    23235 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

6419 
Lake  Ilo  National  WUdlife  Refuge,  N.  Dak., 

19407 
Lake  Woodruff  National  Wildlife  Refuge, 

Fla.,  et  al.,    4953 
Lee  Metcalf  National  Wildhfe  Refuge, 

Mont.,    19408 
Mattamuskeet  National  Wildlife  Refuge, 

N.C.,  etal.,    7969 
Mingo  National  Wildlife  Refuge,  Mo.,    6418 
National  Bison  Range  and  Satellite  Areas, 

Mont.,    29895 
National  Elk  Refuge,  Wyo.,    42204 
North  Platte  National  WildUfe  Refuge, 

Nebr.,    54299 
Prime  Hook  National  Wildlife  Refuge,  Del.. 

28804 
Quivira  National  Wildlife  Refiige,  Kans., 

9760 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,    5437 
Squaw  Creek  National  Wildlife  Refuge.  Mo.. 

18028 
Swan  Lake  National  Wildlife  Refiige.  Mo.. 

4955 
Tewaukon  National  Wildlife  Refuge,  N. 

Dak.,    23235 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 
Upper  Souris  National  Wildlife  Refuge,  N. 

Dak.,    7708 
Valentine  National  Wildlife  Refuge,  Neb., 

62889 
Hunting: 
Alamosa  National  Wildlife  Refiige,  Colo., 

53171 
Alamosa-Monte  Vista  National  Wildlife 

Refuge,  Colo.,  et  al.,    53169 
Ankeny  National  Wildlife  Refiige  et  al., 

Oreg.,    50347 
Aransas  National  Wildlife  Refuge,  Tex.,  et 

al.,    40891 
Arrowwood  and  Chase  Lake  National 

WUdUfe  Refuges,  N.  Dak.,  et  al.,    47939 
Bamegat  National  Wildlife  Refiige,  NJ., 

55014 
Bear  River  Migratory  Bird  Refuge,  Utah, 

59910 
Benton  Lake  National  Wildlife  Refuge, 

Mont,  et  al.,    44162 
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Bombay  Hook  National  Wildlife  Refiige, 

Del.,    47940 
Brigantine  National  Wildlife  Refuge,  N.J., 

55015 
Browns  Park  National  Wildlife  Refuge, 

Colo.,    37616.51229 
Cabeza  Prieza  National  Wildlife  Refuge, 

Ariz.,  et  al.,    55180 
Camas  National  WildUfe  Refuge  et  al., 

Idaho,    50346 
Charles  M.  Russell  National  Wildlife  Refuge, 

21799 
Chassahowitzka  National  Wildlife  Refuge, 

Fla.,  et  al.,    46282 
Chincoteague  National  Wildlife  Refuge,  Va., 

52210 
Cibola  National  Wildlife  Refuge,  Ariz,  and 

Calif,  et  al.,    51984,  55587 
Clear  Lake  National  Wildlife  Refuge,  CaUf , 

43475 
Conboy  Lake  National  Wildlife  Refuge  et 

al..  Wash.,    50348 
Crab  Orchard  National  Wildlife  Refuge,  111., 

etal.,    46280 
Crescent  Lake  National  Wildlife  Refuge, 

37509,  37510 
D'Arfoonne  National  Wildlife  Refuge  et  al., 

63106 
DeSoto  National  Wildlife  Refiige,  Iowa,  et 

al..    49459,  55591 
Eastern  Neck  National  Wildlife  Refuge,  Md., 

52211 
Erie  National  WUdlife  Refuge,  Pa.,    47941 
Eufaula  National  Wildlife  Refuge,  Ala.,  et 

al.,    51985 
Fallon  National  WUdlife  Refuge,  Nev.  et  al., 

43474 
Felsenthal  National  WUdlife  Refiige,  Ark.,  et 

al.,    54487 
Felsenthal  National  WUdlife  Refuge,  La.,  et 

al.,    53173 
Great  Dismal  Swamp  National  WUdlife 

Refuge,  Va.,    52212 
Great  Swamp  National  WUdlife  Refiige, 

N.J.,    56941 
Horicon  National  WUdlife  Refiige,  Wis.; 

correction,    54488 
Iroquois  National  WUdlife  Refuge,  N.Y., 

55014 
Kodiak  National  Wildlife  Refuge.  Alaska, 

20440,  23855 
Kofa  National  WUdlife  Refuge,  Ariz,  and 

CaUf.,  etal.,    51982 
Lacreek  National  WUdlife  Refuge,  S.  Dak., 

50845 
Mattamuskeet  National  WUdlife  Refuge, 

N.C.,    46463 
Medicine  Lake  National  Wildlife  Refiige, 

39406 
Mingo  National  WUdlife  Refuge,  Mo.,    6418 
Missisquoi  National  Wildlife  Refuge,  Vt., 

53084 
Monte  VisU  National  Wildlife  Refuge, 

Colo.,    53172 
Montezuma  National  WUdUfe  Refuge,  N.Y., 

54485 
Moosehom  National  Wildlife  Refiige,  Maine, 

52213 
Muscatatuck  National  Wildlife  Refuge,  Ind., 

etal.,    52689 
Noxubee  National  Wildlife  Refuge,  Miss., 

2396,  67670 
Ouray  National  WUdlife  Refuge,  Utah, 

45137,  54486,  56940 
Oxbow  National  wUdlife  Refuge,  Mass., 

53172 


Parker  River  National  WUdlife  Refuge, 

Mass..    51982 
Pocasse  National  WUdUfe  Refuge,  S.  Dak., 

50842,  50843 
PresquUe  National  WUdUfe  Refiige,  Va., 

52213 
Prime  Hook  National  WUdUfe  Refuge,  Del., 

47941 
Red  Rock  Lakes  National  WUdUfe  Refuge, 

Mont.,    40892 
Sabine  National  WUdUfe  Refuge,  La.  et  al., 

61969 
Salt  Plains  National  WUdlife  Refuge,  Okla., 

etal..    54062 
Salton  Sea  National  WUdUfe  Refiige,  CaUf, 

etal.,    53167 
Sand  Lake  National  WUdlife  Refuge,  S. 

Dak.,    50843,  50844 
Sea  Rim  National  WUdUfe  Refiige,  Tex., 

61967 
Seney  National  WUdUfe  Refiige,  Mich.,  et 

al.,    46279 
Sequoyah  National  WUdUfe  Refuge,  Okla.,  et 

al.,    46464,  55181,  55588 
Swan  River  National  WUdlife  Refuge, 

Mont.,    61967 
Swanquarter  National  WUdlife  Refuge,  N.C.. 

etal.,    47093 
Upper  Ouachita  National  WUdlife  Refiige,  et 

al.,    61968 
Valentine  National  WUdUfe  Refuge,  Neb., 

52209,  52210 
Waubay  National  WUdlife  Refuge,  S.  Dak., 

33072 
White  River  National  WUdUfe  Refiige.  Ark. 

etal.,    61965 
Marine  mammals: 
Pacific  walruses;  moratorium  waiver,    45565 
Polar  bears,  sea  otters,  and  Pacific  walruses 

in  or  off  Alaska;  moratorium  waiver. 

2540 
State  laws  and  reguUtions;  annual  report  due 

date.    2597 
Migratory  bird  himting: 
Non-toxic  shot  zones,    41461 
Non-toxic  shot  zones;  correction.    47093 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.,    37854,  43420, 

46462,  48846,  50544,  56150 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.;  CFR  pubUcation, 

7146 
Toxic  shot;  use  of  for  waterfowl  hunting  in 

nontoxic  shot  areas,    2597 
National  Wildlife  Refuge  System; 

administrative  changes,    42975 
Organization  and  functions: 
Field  organization  description  update, 

54058 
PubUc  entry  and  use: 
Aleutian  Islands  National  WUdlife  Refuge, 

Ahiska,    13031,  22467 
Arctic  National  WUdlife  range,  Alaska, 

44162 
Cabeza  PrieU  National  WUdUfe  Refiige, 

Ariz.,  etal.,    15495,26746 
Chassahowitzka  National  WUdlife  Refiige, 

Fla.,    28330 
Cibola  National  WUdlife  Refuge,  CaUf., 

18676 
CUuvnce  Rhode  National  WUdlife  Range, 

Alaska,  et  al.,    27402 
Crab  Orchard  National  WUdUfe  Refiige,  III., 

40518 
DeSoto  National  WUdlife  Refuge,  Iowa  et 

al.,    11070 


Kenai  NatkMal  Mooae  Range,  Alaska, 

1867S 
Kodiak  National  Wildlife  ReAige.  Alaska, 

24290 
lacawinc  and  Catahoula  Wildlife  Refiiges, 

La.,    388S2 
Parker  River  National  WUdUfe  Refuge. 

Mass.,  etal.,    28668 
Ruby  Lake  National  WUdUfe  R^uge.  Nev.. 

238S4 
Union  Slough  National  WUdlife  Refiige, 

Iowa,    6417 
Revenue  sharing  with  local  govemments. 
33073 

PROPOSED  RULES 

Alaska  national  wildlife  monuments,    37754 
Alaska  national  wildlife  monuments;  advance 

notice.    II247 
Alaska  national  wildlife  monuments;  advance 

notice;  extension  of  time,    18054 
Archeological  and  historic  properties; 
procedures  for  identification  and 
protection.    61231 
Endangered  and  threatened  species: 
Albatross,  short-tailed,  et  aL.    4370S 
AlUgator.  American.    41894 
Alligator.  American;  reclassification; 

extension  of  time  and  hearing,    27190 
Captive  wildlife  regulations.    30044 
Chuckwalla.  San  EatetMn  Island,    12391 
Critical  habitat  detennination;  supplement 

and  withdrawal  requirements.    12382 
Critical  habitat  list;  determinations  etc.. 

47862 
Crocodile.  American,    7060 
Crocodile,  American  and  Saltwater,    43442 
Hawaiian  tree  snail.    S40I I 
Jatrof^  oostaritmsis,    44916 
Macaque.  Rhesus.    12387 
Manatee  protectioa  areas,    4745 
Manatee  protectioo  areas;  extension  of  time. 

17762 
Marianas  fruit  dove  fiom  Goam  et  al.. 

29128,  33915 
Plymouth  led-bdUed  turtle.    S3422 
Red  Lechwe  (Kobns  leciie).  Bontebok 

(Damaliacns  dotcus  dotcasX  and  ArgaU 

(Ovis  ammon  hodgeaoni).    67902 
Reptiles,  foreign;  Fiji  Island  banded  iguana. 

Fiji  iguana.  San  Fstchan  Island 

chuckwalla,  and  two  Round  Island  boas, 

63474 
Rhinoceros.  UacJc.    S66I8 
Southwestern  fish  and  cacti.    3861 1 
Status  review;  pte-1975  wildUfe 

classifications.    29S66 
Sunfish,  spring  pygmy  et  aL.    44418 
Virginia  big-eared  bat.    51 144 
Virginia  big-eared  bat;  mt-Mm^    54653 
WUbur  Springs  Shore  Bug;  status  review. 

43709 
Endangered  Species  Convention: 
Appendices  amendments;  FWS  position. 

25480 
Appendices  change  procedures;  extension  of 

time,    3384 
Native  species  list;  foreign  proposals; 

advance  notice.    3385.  18150 
Native  species  list,  status,    9690 
Native  species  list,  status;  development  of 

U.S.  position;  meetings.    3385 
Native  species  list,  status;  fiiture  public 

participation.    3384 
Public  debriefing  by  members  of  U.S. 

ddegation;  international  trade  in  wild 

Esuna  and  flora.    I8S38 
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Fish  and  Wildlife 
procedures  for 
extension  of  time 
Fish  and  WUdlife 
procedures  for 
intent  to  prepare 
statement  and 
Fishing: 
Aransas  National 

52011 
Felsenthal  National 
al.,    41274 
Hunting: 
Felsenthal  National 

al.,    434% 
Lake  Nettie  Nation|d 

Dak.,    63123 
Upper  Ouachita 

La.,  et  al 
White  River 
49707 
Migratory  bird  huntiHg 
Non-toxic  shot,  use 
in  1979  season. 
Seasons,  limits,  and 
establishment, 
47246 
Wildlife  development 
obsolete 
National  flsh  hatcheri^, 
Public  entry  and  use 
Ruby  Lake  Natiom  I 
1433 
Refuge  revenue  si 
governments. 
Seizure  and 


Coordination  Act;  uniform 
fqderal  agency  compliance; 
41899 
Coordination  Act;  uniform 
fe  deral  agency  compliance; 
environmental  impact 
64097 


m<  etmg, 

\f  ildlife  Refuge,  Tex., 
Wildlife  Refuge,  Ark.,  et 

Wildlife  Refuge,  Ark.,  et 

Wildlife  Refuge,  N. 

N^ional  Wildlife  Refuge, 
52(111 
Natioi  al  Wildhfe  Refuge,  Ark., 


of  for  waterfowl  hunting 

2629 
shooting  hours, 
;tc.,    9928,  34082,  37857, 


WUdlife  Refuge,  Nev., 
with  local 
forfeiture!  procedures,    20228 


sharii  g 
3<99 


NOTICES 

Caribou  Convention; 
statement;  public 
Chemical  and  drug 
agreements;  pol 
Chemical  and  drug 
agreements;  polii 
69040 
Endangered  and 

Molluscs;  status 
Endangered  and 
applications, 
5006,  6988,  6989, 
11621.  11622, 
15793.  17806, 
21382.  22820, 
25276,  26813, 
29171.  29172. 
34650.36118, 
42798.  43351. 
47989.  49797.  51 
55233.  55234. 
65821,  66995, 
Endangered  Species 
Authorities  issuing 
U.S.  delegation  to 
report,    42798 
Zebra,  deer, 
procedures 
Environmental 
Canaan  Valley 

Tucker  Countj 
Cape  Hatteras 

N.C.,    55235 
Charles  M.  Russell 
Mont.,    55669 
Federal  aid  in  flsh 


Elec  :ric 


42 


programs, 
Federal  aid  in  wildlife 
Mich,  and  Wis , 


90 


areas;  removal  of 
,    40534 
33915 


)roposed  environmental 

meeting,    50104 
re  jistration;  cooperative 

statement,    66698 
registration;  cooperative 
:ic  y  statement;  correction. 


threi  tened 


species: 
25589 

species  permits; 
,  960,  2027,  3099,  5005, 
9435,  9436,  10433,  10434, 
,  12273,  15791,  15792, 
,  20509,  20510,  21381, 
1,  24159.  24160,  25275, 
28115,28116,28222, 
.  30780.  32753.  34649, 
,  40434,  40939,  40940, 
1,  44952,  46355.  47988, 
51347,  53582,  53808, 
.  59969,  64575,  65820, 
,  68039 
( Convention: 
jermits;  list,    24647 
<  onference;  availabiUty  of 

I 

butter!  ies.  etc.;  postal 

results,    5715 
statements;  availability,  etc.: 
Nat  onal  Wildlife  Refuge, 
,  W.  Va.,    32047,  33160 
Transmission  Line, 


threi  tened  : 
95! 
89, 

122  72 
17JD7, 
228  2 
26i  14, 
30179, 
38CM, 
445  5 

3  46, 
57319, 
68C38 


National  Wildlife  Refuge. 


I  nd  wildlife  restoration 
92,  45769,  57519 

restoration  projects; 
66079 


Great  Swamp  National  Wildlife  Refuge, 

Morris  County,  N.J.,    56991 
Kofa  National  Wildlife  Refuge,  Yuma 

County,  Ariz.,    65683 
Leatherback  sea  turtle  habiut,  Sandy  Point, 

St.  Croix,  V.L,    54129 
Lower  Apalachicola  Floodplain,  Fla., 

65204,  67236 
Lower  Kinnickinnic  River  Valley,  Wis., 

53317,  55068 
Mammalian  predator  damage  management 
for  hvestock  protection  in  western 
United  States;  extension  of  time,    1227, 
38005 
Outer  Banks,  Va.  and  N.C.;  preservation  and 
protection  of  fish  and  wildlife  resources, 
50922 
Pittston  Marine  Terminal  and  Oil  Refmery, 

Eastport.  Maine,    13087 
Spring  Green  Dunes  National  Wildlife 

Refuge,  Sauk  County,  Wis.,    53316 
Trapping  of  furbearers  in  the  National 

Wildlife  Refuge  System;  inquiry,    40144 
Wildlife  land  acquisition  project.  Wis.,  et  al., 
52044 
Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs,    33160 
Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  flsh  and  wildlife 
restoration  programs;  inquiry,    17598 
Floodplains  management  and  wetlands 

protection,    66699 
Marine  mammal  permits;  applications,    2027, 
3098,  5005.  6990.  9436,  17807,  19049, 
21382,  26813,  34649,  36118,  43551,  44951, 
55234 
Marine  mammal  reports;  availability,    5006 
Meetings: 
Animal  damage  control  for  migratory  birds, 
rodents,  and  miscellaneous  mammals; 
environmental  impact  statement,    45269 
Caribou  Convention;  proposed 

enviroimiental  statement,    50104 
Endangered  species  program  environmental 
impact  statement,    33978 
Migratory  bird  disease  prevention  contingency 

plan;  inquiry;  extension  of  time,    2203 
Migratory  bird  hunting  and  conservation  stamp 
(duck  stamp)  design  contest;  judging, 
62373 
Pipeline  applications: 
Erie  National  Wildlife  Refuge,  Pa.,    52043 
San  Bernard  National  Wildlife  Refuge,  Tex., 

11130 
Sea  Rim  Marsh  National  Wildlife  Refuge,  N. 
Mex.,    60173 
Regulatory  calendar,    68202 
Walrus  regulations;  Alaska;  disapproval, 
45562 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 
Federal  Disaster  Assistance  Administration. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 


RULES 

Administrative  practices  and  procedures: 
Chlorofluorocarbons  in  self-pressurized 

containers;  prohibition  on  use; 

clarification,    3960 
General  revision,    22318 
Reimbursement  for  participation  in 

administrative  proceedings,    59 174 
Animal  drugs,  feeds,  and  related  products: 
Acetylamino-5-nitrothiazole,    40888 
Aminopropazine  fumarate,  neomycin  sulfate 

tablets,    47043 
Anhydrous  ammonia,    40283 
Antibiotics;  misceUaneous  amendments, 

10377 
Bacitracin  and  bacitracin-containing  drugs, 

22053 
Bambermycins,    50328 
Benzathine  penicillin  G  and  procaine 

penicillin  G  suspension,  sterile,    10059 
n-Butyl  chloride  capsules,    10058 
Cargill,  Inc.;  sponsor  name  change,    57389 
Chloramphenicol  and  tetracycline 

hydrochloride  capsules,    65975 
Chloramphenicol-prednisolone  ophthalmic 

ointment,    7131 
Chlorhexidine  dihydrochloride  tablets  and 

suspension,    10704 
Chlorphenesin  carbamate  tablets,    16009 
Chlorpromazine  hydrochloride  and 

chlorpromazine  hydrochloride  injection, 

49665 
Chlortetracycline  hydrochloride-neomycin 

tablets,    1976 
Clopidol,  clopidol-roxarsone,  and 

decoquinate  concentrates,    20676 
Copper  naphthenate  solution,    1 1065 
Coumaphos  premixes,    54697 
Dexamethasone  acetate,  nitrofurathiazide, 

griseofulvin,  undecylenic  acid,  tetracaine 

hydrochloride  otic  suspension,    46268 
Dexamethasone  chewable  tablets,    7129 
Diatrizoates,    12992 

Dichlorophene  and  toluene  capsules,    12992 
Dichlorvos,    65796 
Diethylcarbamazine  citrate  chewable  tablets, 

16009,  16010 
Diethylcarbamazine  citrate  syrup,    3966 
Diethylcarbamazine  citrate  tablets,    12991 
DiethylstUbestrol  (DBS),    42679,  42680, 

45618 
DiethylstUbestrol  (DES);  revocation,    39387 
DiethylstUbestrol  (DES);  revocation  of  test 

methods,    39388 
Dihydrostreptomycin  injection,    8260 
Dinoprost  tromethamine  sterile  solution, 

1 1754,  63097 
Erythromycin,    20671 
Ethylisobutrazine  hydrochloride  tablets  and 

injection,    52190 
Febantel  paste;  correction,    21260 
Fee  requirement  for  processing  of  medicated 

feed  applications,    67112 
Fenbendazole  granules,    1375 
Flumethasone,  neomycin  sulfate,  etc.,    16012 
Flumethasone  solution,     16010 
Flumethasone  tablets,    7131 
Flunixin  meglumine  granules,    36381 
Fluprostenol  sodium  injection,    52190 
Flurandenolide  with  neomycin  sulfate 

ointment,    43268 
Good  manufacturing  practices;  canning  low 

acid  pet  foods,    48598 
Good  manufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension,    1 1064 


Haloxon  Boluses,    61590 

Hess  &  Clark;  sponsor  name  change,    20670 

Hydromycin  B,    47044 

Hygromycin  B  and  tylosin.    66581 

International  Minerals  &  Chemical  Corp.; 

sponsor  name  change.    10058 
Jensen-Salsbery  Laboratories;  sponsor 

change.    44155 
Jensen-Salsbery  Laboratories;  sponsor  zip 

code,    59507 
Labeling  specifications,    48969 
Levamisole  hydrochloride,    16012 
Le\amisole  hydrochloride  bolus,    59507 
Levamisole  hydrochloride  soluble  drench 

powder,    59507,  59508 
Lincomycin,    7132 

Lincomycin  hydrochloride  sirup,    7130 
Monensin  and  mo^ensin  with  roxarsone, 

20673 
Nalorphine  hydrochloride  injection,    6707 
Neomycin  sulfate,  hydrocortisone  acetate, 
tetracaine  hydrochloride  ear  ointment, 
48969 
Neomycin  sulfate,  prendnisolone  acetate, 
tetracaine  hydrochloride  ear  drops, 
48970 
Neomycin  sulfate  pophthalmic  ointment, 

49666 
New  animal  drugs;  sponsor  post  office  box 

number  correction,    61590 
New  drug  applications;  adequate  and  well- 
controlled  investigations;  criteria, 
16007 
Nicarbazin,  Roxarsone  and  Lincomysin,  etc., 

40886 
Nitrofurazone-nifuroxime-dij)erodon 

hydrochloride  ear  solution,    47539 
Norwich-Eaton  Pharmaceuticals;  sponsor 

name  change.    67 1 1 3 
Oleandomycin.    40283 
Oxfendazole  powder  and  pellets,    352 10 
Oxytetracycline  hydrochloride  capsules, 

44841 
Oxytetracycline  hydrochloride  injection, 

16011 
Oxytocin  injection,    40283,  63097 
PenicUlin  G  procaine-dihydrostreptomycin 

sulfate  in  oU,    55170 
Piperazine  adipate  powder,    59508 
Prednisolone  acetate,  sodium  sulfacetamide, 

neomycin  ointment,    48970 
Prednisolone  sodium  phosphate-neomycin 

sulfate  ophthalmic  ointment,    44842 
Procaine  penicillin  G  Aqueous  suspension 

(injectable).    20672.  49666 
Procaine  penicillin  G  in  oil,    47044,  65796 
Progesterone  with  estradiol  benzoate,  etc.; 
revocation  of  obsolete  regulations. 
6707 
Promazine  hydrochloride,    43267 
Promazine  hydrochloride  injection,    43268 
Pyrantel  pamoate  suspension,    36380 
Selenium,    5392 

Selenium  disulflde  suspension,    3966 
Sulfadimethoxine  tablets  and  injections, 

65974 
Sulfamethoxypyridazine  tablets,    43267 
Tetracycline  hydrochloride  and 
oxytetracycline  hydrochloride; 
dissolution  test,    48186 
Tetracycline  oral  liquid,    44843 
Trichlorfon,    63096 
Trifluomeprazine  tablets,    44841 
Triflupromazine  hydrochloride  tablets  and 

injection,    47538 
Trimethoprim  and  sulfadiazine  tablets, 
28323,  32213 


Tylosin,    5881,  5882.  7232,  10705,  11066, 

40887 
Tylosin  and  sulfamethazine,    1 1066 
Western  Research  Labs,  Inc.;  approved 
sponsor,    67113 
Bakery  products;  identity  standards;  effective 

date  conflnned,    7129 
Bakery  products;  revocation  of  stayed  standard 
for  enriched  raisin  bread;  effective  date 
confirmed,    32213 
Biological  products: 
Bacterial  vaccines  and  antigens  with  no  U.S. 

potency  standard,    1544 
BCG  vaccine;  standards,    14541 
Biologies  Bureau;  zip  code  change,     17657 
Blood  group  substances  A,  B,  and  AB; 
safety,  purity,  potency,  and 
manufacturing  effectiveness  standards, 
20673 
Bulk  sterility  test  requirements;  clarification, 

11754  '' 

Hepatitus  B  surface  antigen;  standards, 

36381 
Skin  test  antigens;  efficacy  review; 

implementation,    40284 
Skin  test  antigens;  efficacy  review; 

implementation;  correction,    45617 
Testing  blood;  CFR  correction,    17658. 
22053 
Color  additives: 

Bismuth  citrate;  effective  date  confirmed, 

7128 
FD&C  Yellow  No.  5,    37212 
FD&C  Yellow  No.  5;  effective  date  change, 

45614 
FD&C  Yellow  No.  5  and  request  for 

certification;  CFR  corrections,    17658, 
22053 
Ferric  ammonium  ferrocyanide,    28321 
Ferric  ammonium  ferrocyanide;  confirmation 

of  effective  date,    52189 
Ferric  ferrocyanide  (iron  blue);  confirmation 

of  effective  date,    16004 
Lead  acetate;  closing  date  postponed.    45. 

12169,  51216 
Silver  in  externally  applied  cosmetics; 

exemption  from  certification,    65974 
Temporary  tolerances  for  provisionally  listed 
additives;  specifications  and 
requirements.    48964 
Cosmetics: 

Hair  dyes,  coal  tar;  warning  statements, 

59509 
Labeling  requirements;  ingredients 

designation;  revocation  of  partial  stay 
and  effective  date  confirmation,    68822 
Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  and  identity 
sUndards,    16005 
Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  standards  for 
saccharin,    49665 
Drug  labeling: 
Prescription  drug  dispensing  container 
requirements;  stay  of  effective  date, 
47042 
Prescription  drugs;  information  commonly 
known;  exemption  revocation;  effective 
date  extended,    46267 
Dry  cream;  identity  standards;  effective  date 

confirmation,    28322 
Enforcement  policy: 
Criminal  violation  report,  prior  opportunity 
for  presentation  of  views;  hearing 
procedures  revised,    12164 
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Food 

Food  additives: 
Adhesives;  dipentene-styrene,    51217 
Antioxidants  and/or  stabilizers  for  polymers; 

butyric  acid,    51218 
1,  2-Benzisothiazolin-3-one,    20653 
2-(2H-benzotriazol-2-yl)-4-(  1 , 1 .3.3- 

tetramethylbutyOphenol.    47537 
l,2-Dibromo-2,4-dicyanobutane,    24052 
Ethylene/hexene-1  and  ethylene/octene-1 

copolymers,    59505 
Hydrogenated  4,4'- 

isopropylidenediphenolophosphite  ester 
resins;  correction,    43287 
n-Alkylsulfonate,    42678 
I       N-methyldiailylamine  hydrochloride  polymer 
I  with  epichlorohydrin,    51217 

Octadecyl  3,  5-di-tert-butyl-4- 
I  hydroxyhydrocinnamaie,    59506 

Octadecyl  3,5-di-lert-butyl-4- 

hydroxyhydrocinnamate;  correction, 
68822 
Polychlorinated  biphenyls  (PCB's),    38330 
Polyethersulfone  resins,    34493 
Polymers;  4-(diodomethylsulfonyl)  toluene, 

52189 
Styrene-maleic  anhydride  copolymer, 
amidated,  ammonium  sodium  salt, 
48967 
Sulfoethyl  methacrylate,  sodium  salt,    40885 
1,  3,  5-Tris(4-tert-bulyl-3-hydroxy-2.6- 

dimethylbenzyl- 1 ,3,5-triazine-2,4,6-(  IH, 
3H,  5H)-trione,    47538 
Food  for  human  consumption: 
Polychlorinated  biphenyls  (PCB's);  reduction 
of  tolerances;  confirmation  of  effective 
date  and  partial  stay,    57389 
Food  labeling: 
Foods  that  are  not  meaningful  sources  of 
nutrients;  compliance  date  extended, 
46266 
Foods,  acidified: 
Emergency  permit  control,    16204 
Good  manufacturing  practices,    16230 
Foods,  low-acid  caimed;  packaged  in 
hermetically  sealed  containers;  good 
manufacturing  practices,    16209 
GRAS  or  prior-sanctioned  ingredients: 
.  Agar-agar,    19389 
Cloves  and  clove  derivatives,    3962 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time,    6706 
Cocoa  butter  substitute  from  palm  oU; 

extension  of  time;  correction,    12991 
Dextrin;  correction,    43287 
Fish  oil,  hydrogenated,    28323 
Malic  acid,    20655 
Propyl  gallate,    52825 
Succinic  acid,    20656 
Hearings,  public: 
Medical  devices;  administrative  detention 
procedures,    1 3234 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Bacterial  Vaccines  and  Toxoids  Panel, 

28321 
Contraceptive  and  Other  Vaginal  Drug 
Products  Panel;  termination,    5392 
Dentrifice  and  Dental  Care  Drug  Products 

Panel;  temination,    2571 
National  Advisory  Food  and  Drug 
Committee;  termination,    1975 
Ophthalmic  Panel;  termination,    29048 
Viral  Vaccines  and  Rickettsial  Vaccines 
Panel,    28321 
Human  drugs: 
Antibiotic  combination  otic  solutions  and 
suspensions,    5879 
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Food 


Antibiotic  combination  otic  solutions  and 
effective  date  postponed. 


:1a  e 


suspensions: 

16006 
Antibiotic  drug 
Antibiotic  elution 
Antibiotics; 

10377 
Bacitracin  and 

22053 
Cefamandole, 
Cefoxitin,    10372 
Chloramphenicol; 
Chlorofluorocarboi 

pressurized 

hydrocortisoni 

30333 
Colistimethate  sodi|im 
Daytime  sedatives, 
Doxycycline  hycl 
Drug  product 

separation  of 

requests  for 
Good  manufacturii^ 

dating 

extension,    1 
Griseofulvin 
Inhalation  anesthetic 

stay  and  inquit  y^ 
Insulin;  certiflcatioi 
Insulin  products, 

discontinued. 
Parenteral  drugs,  I 

containers;  coi 

administrative 
Penicillin  antibiotic 
Plasma  volume  ex| 

administrative 

approval 
Prescription  drug 

content  and 
Prescription  drugs; 

revocation  of 
Sterile  tobramycin 
Tetracycline  antibiotic 
Tetracycline 

technical  re> 
Vidarabine;  high 

chromatograptjy 
Vidarabine  mono! 
Medical  devices: 
Banned  devices; 

29214 
Lenses,  impact-i 

sunglasses;  testing 
Medical  devices, 
51726 
Alpha  monitor. 
Aneurysm  clip. 
Aneurysm  clip  appfeer, 
Artificial  embolization 
Ataxiagraph,    5 1 
Aversive  conditioning 
Biofeedback  device , 
Bite  block,    51762 
Burr  hole  cover. 
Carotid  artery 
Central  nervous 


cei  tification,    30332 
ciscs,    20668 
miscell  ineous  amendments, 

baci  tracin-containing  drugs, 

206^3 

( orrection,    30682 
propellants  in  self- 
containers;  use  in  intrarectal 
acetate  drug  products, 

sterile,    10380,  22059 
over-the-counter,    36378 
capsules,    20667 
marketing  approval; 

f  mctions  in  evaluating 
he  uing,  elimination,    33677 
practices;  expiration 
requireitaents;  effective  date 
1(64 
206^9 

drugs;  administrative 
,    11753 

requirements,    48968 
8(J-unit  (U-80);  certification 

55169 
^      _  volume,  in  plastic 
n  ipatibility  studies; 
iUy.    14540 
drugs,    22058 

lers;  reassignment  of 
■esponsibility  for 


5AC\3 


clan  p, 


components, 
Clip  forming/i 
Clip  rack,    51750 
Clip  removal  instn^nent, 
Cortical  electrode, 
Cottonoid  paddie, 
Cranial  drill  handp  ece 
Cranial  electrotheri  ipy 
Cranioplasty  material 

51755 
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advertising  and  labeling; 
37434 
full  disclosure  labeling; 
<  xemption,    20657 
lulfate,    26071 
drugs,    22057 
hydrochloride;  updating  and 
31636 
pijessure  liquid 

assay,    30334 
3h]|drate  for  infusion,    1374 

esl  iblishment  of  procedures, 

resistant,  in  eyeglasses  and 

methods,    20676 
neu^logical;  classification. 


51740 
51764 


51749 
device,  51777 

device,  51765 
51762 


1765 
51763 

fluid  shunt  and 
1769 
cuttiilg  instrument,    51749 


syi  tem 


51749 
51732 
51758 

(brace),    51753 
stimulator,    51770 
forming  instrument. 


Cranioplasty  plate  fastener,    51768 
Cryogenic  surgical  device,    51750 
Cutaneous  electrode,    5 1 732 
Depth  electrode,    51733 
Dowel  cutting  instrument,    51750 
Dura  substitute,    51776 
Echoencephalograph,    51731 
Electric  cranial  drill  motor,    51753 
Electroconductive  media,    51731 
Electrocunvulsive  therapy  device,    51776 
Electroencephalogram  (EEC)  signal 

spectrum  analyzer,    51735 
Electroencephalogram  (EEC)  telemetry 

system,    51743 
Electroencephalograph,    51734 
Electroencephalograph  electrode/lead  tester, 

51735 
Electroencephalograph  test  signal  generator, 

51736 
Esthesiometer,    51737 

Evoked  response  auditory  stimulator,  51745 
Evoked  response  electrical  stimilator,  51744 
Evoked  response  mechanical  stimulator, 

51744 
Evoked  response  photic  stimulator,    51745 
External  functional  neuromuscular 

stimulator,    51770 
Galvanic  skin  response  measurement  device, 

51738 
Implanted  cerebellar  stimulator,    51770 
Implanted  diaphragmatic/phrenic  nerve 

stimulator,    51771 
Implanted  intracerebral/subcortical 

stimulator  for  i)ain  relief,    51772 
Implanted  malleable  clip,    51764 
Implanted  neuromuscular  stimulator,    51773 
Implanted  peripheral  nerve  stimulator  for 

pain  relief,    51774 
Implanted  spinal  cord  stimulator  for  bladder 

evacuation,    51773 
Implanted  spinal  cord  stimulator  for  pain 

relief,    51774 
Intracranial  pressure  monitoring  device, 

51740 
Intravascular  occluding  catheter,    51763 
Lesion  temperature  monitor,    51768 
Leukotome,    51757 
Manual  cranial  drill,  burr,  trephine,  and 

accessories,    51751 
Manual  rongeur,    51760 
Methyl  methacrylate  for  aneurysmorrhaphy, 

51761 
Methyl  methacrylate  for  cranioplasty, 

51766 
Microsurgical  instrument,    51755 
Nasopharyngeal  electrode,    51733 
Needle  electrode,    51734 
Nerve  conduction  velocity  measurement 

device,    51738 
Nerve  cuff,    51765 
Neurological  endoscope,    51736 
Neurosurgical  chair,    51748 
Neurosurgical  head  holder  (skull  clamp), 

51755 
Neurosurgical  headrest,    51754 
Neurosurgical  suture  needle,    51757 
Nonpowered  neurosurgical  instrument, 

51756 
Nystagmograph,    51736 
Ocular  plethysmograph,    51741 
Percussor,    51741 

Physiological  signal  amplifier,    51743 
Physiological  signal  conditioner,    51743 
Pin  wheel,    51741 

Pneumatic  cranial  drill  motor,    51753 
Powered  compound  cranial  drill,  burr, 

trephine,  and  accessories,    51752 


Powered  direct-contact  temperature 

measurement  device,    51739 
Powered  rongeur,    51760 
Powered  simple  cranial  drill,  burr,  trephine, 

and  accessories,    51752 
Preformed  alterable  cranioplasty  plate, 

51767 
Preformed  craniosynostosis  strip,    51776 
Preformed  nonalterable  cranioplasty  plate, 

51768 
Radiofrequencey  lesion  generator,    51754 
Radiofrequency  lesion  probe,    51758 
Rheoencephalograph,    5 1 742 
Rigidity  analyzer,    51730 
Scalp  clip,    51748 
Self-retaining  retractor  for  neurosurgery, 

51759 
Shunt  system  implantation  instrument, 

51756 
Skin  potential  measurement  device,    51739 
Skull  plate  anvil,    51746 
Skull  punch,    51759 
Skull  tong  for  traction,    51778 
Skullplate  screwdriver,    51761 
Stereotaxic  instrument,    51757 
Transcutaneous  electical  nerve  stimulator  for 

pain  relief,    51775 
Tremor  transducer,    51746 
Tuning  fork,    51737 
Two-point  discriminator,    51731 
Ultrasonic  scanner  calibration  test  block, 

51746 
Ventricular  cannula,    51747 
Ventricular  catheter,    51747 

Milk,  nonfat  dry,  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation,    3964 

Milk  and  cream;  sour  half-and-half  dressing; 
identity  standard;  effective  date  confirmed, 

11752 

Nonclinical  laboratory  studies;  good  laboratory 
practice;  correction,    17657 

Orange  juice  and  concentrated  orange  juice 
with  preservative;  identity  standards, 
36377 

Organization,  and  authority  delegations: 
Associate  Commissioner  for  Health  Affairs 
et  al.;  hearings  and  review  boards, 
62281 
Biologies  Bureau  officials;  release  of  lots  of 
biological  products  for  distribution, 
32212 
Pineapple,  canned;  identity  standard,    40276 

Pineapple,  canned;  identity  standard; 
correction,    48186 

Radiological  health: 
Electronic  products;  performance  standards; 

variance  approval  procedures,    48190 
Mercury  vapor  lamps;  perfomumce 

standards,    52191 
Sunlamp  products;  performance  standards, 

65352 
Sunlamp  products;  performance  standards; 

correction,    67655 
X-ray  systems,  diagnostic;  assembly  and 

reassembly  provisions;  performance 

standards,    49667 
X-ray  systems,  diagnostic;  assembly  and 

reassembly  provisions;  suspension, 

44843 
X-ray  systems,  diagnostic;  performance 

standards,    29653 
X-ray  systems  and  components,  diagnostic; 

performance  standards,    68822 


Shrimp,  canned;  identity  and  fill  of  container 
standards;  effective  date  stayed,    50327 
Tea  importation;  standards,    30335 
Water,  bottled: 

Radiological  quality,     12173 
Sanitary  facilities  and  controls,     12169 
Whiting,  North  Pacific;  common  or  usual  name 
for  nonstandard ized  food,    45615 

PROPOSED  RULES 

Acid  casein,  edible;  standard;  advance  notice, 

10718 
Administrative  practices  and  procedures: 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  essential  uses, 

33114 
General  revision;  correction,    1(X)77 
Human  and  animal  drugs;  imminent  hazard 

criteria  and  procedure,    48979 
Human  and  animal  drugs;  imminent  hazard 

determinations;  separation  of  functions, 

48983 
Reimbursement  for  participation  in 

administrative  proceedings,    23044 
Animal  drugs,  feeds,  and  related  products: 
Antibiotics  and  insulin  certification;  financial 

responsibiUty  of  agents  of  foreign 

manufacturers,    47548 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,     17070 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  correction, 

20718 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing,    23538 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing; 

extension  of  time,    26899 
Chlortetracycline  soluble  powder,    24866 
Estradiol  benzoate,  progesterone, 

testosterone  propionate,  and  estradiol 

monopalmitate  for  use  in  food- 
producing  animals,    1381 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  correction,    3298 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  extension  of  time, 

12208 
Medicated  feed  articles  production; 

definitions  and  considerations; 

postponement,    12208 
Minor  use  new  animal  drugs;  safety  and 

effectiveness  data  supporting  approval, 

42714 
Minor  use  new  animal  drugs;  safety  and 

effectiveness  data  supporting  approval; 

correction,    51242 
Minor  use  new  animal  drugs;  safety  and 

effectiveness  data  supf>orting  approval; 

extension  of  time,    53539 
Records  and  reports  on  new  animal  drugs 

and  antibiotics  approved  before  June  20, 

1963,     1983 
Records  and  reports  on  new  animal  drugs 

and  antibiotics  approved  before  June  20, 

1963;  correction,    36421 
Records  and  reports  on  new  animal  drugs 

and  antibiotics  approved  before  June  20, 

1963;  extension  of  time,    19438 
Sansalid  (Uredofos)  tablets,    41726 
Asparagus,  canned;  identity  and  quality 

standards;  comment  time  extended,    28331 
Bakery  products  and  flour;  iron  fortification; 

identity  standards,    60313 
Berries;  canned  raspberries  and  strawberries; 

identity  standards,    55191  I 


Bilberries,  quick  frozen;  standard;  advance 

notice,     10733 
Bilberries,  quick  frozen;  standard;  advance 

notice;  termination,    60315 
Biological  products: 
Allergenic  products;  source  material  criteria; 

extension  of  time  and  meeting,    4707 
Antigen  E  potency  test,    45642 
Antigen  E  potency  test;  extension  of  time, 

60333 
Bacterial  products;  typhoid  vaccine,    41484 
Calibration  of  hematocrit  centrifuges  and 

vacuum  blood  agitators,    34515 
Source  plasma  (human);  storage  temperature 
requirements,    60332 
Butteroil,  anhydrous  butteroil,  and  anhydrous 
milkfat;  standard;  advance  notice,    10720 
Cacao  products  and  confectionery;  current 
good  manufacturing  practice;  proposed 
revocation,    52257 
Caseinates,  edible;  standard;  advance  notice, 

10719 
Citrus  marmalade;  standard;  advance  notice, 

10736 
Citrus  marmalade;  standard;  advance  notice; 

consideration  termination,    61053 
Cocoa  butters;  standard;  advance  notice, 

10740 
Cocoa  butters;  standard;  advance  notice; 

extension  of  time,    28332 
Color  additives: 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,     1 7070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  correction, 
20718 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing,    23538 
D&C  Orange  No.  4,     50360 
Lakes  of  color  additives;  advance  notice, 

36411 
Lakes  of  color  additives;  advance  notice; 

extension  of  time,    48986 
Lakes  of  color  additives;  termination  of 

proposal,    3641 1 
Lead  acetate;  closing  date  postponed,    12205 
Cosmetics: 
Labeling  requirements;  placement  of 
information;  withdrawal  of  proposal, 
47547 
Drug  labeling: 
Manufacturer's  name  designation 

requirements;  reopening  of  comment 
period  and  availability  of  Justice 
Department  analysis,    37234 
Manufacturers  name  designation 

requirements;  reopening  of  comment 
period  and  availability  of  Justice 
Department  analysis;  correction,    44178 
Placement  of  required  information; 

withdrawal  of  proposal,    47547 
Prescription  drug  patient  labeling 

requiremenU,    40016 
Prescription  drug  patient  labeling 

requiremenU;  correction,    51242 
Prescription  drug  products;  patient  labeling 
requirements,  extension  of  time,    58918 
Prescripton  drug  products;  patient  labeling 
requirements;  hearings,    47104 
Drug  producers  registration  and  listing  in 
\  commercial  distribution;  clariflcation. 
44884 
Drug  producers  registration  and  listing  in 
commercial  distribution;  clarification; 
notice  of  availability,    22 1 10 
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Food 

Fish,  shellfish,  crustaceans,  and  aquatic  v 

animals;  mercury  action  levels;  withdrawn, 
3990 
Food  additives: 
Carrageenan,  etc.;  withdrawal,    40343 
Carrageenan,  etc.;  withdrawal;  correction, 

48269 
l,2-Dibromo-2,4-dicyanobutane,    69 
Hydrazine;  withdrawal,    33693 
Hydrazine;  withdrawal;  correction,    45641 
Hydrogenated  4,4'- 

isopropylidenediphenotphosphite  ester 
resins,    34513 
2-Nitropropane;  extension  of  time,    3993 
Paper  and  paperboard  components;  synthetic 

organic  colorants;  withdrawal,    7149 
Sodium  stearoyl-2-lactylate,    23539 
Sodium  stearoyl-2-lactylate;  extension  of 
time,    48986 
Food  for  human  consumption: 
Good  manufacturing  practices,    33238 
Good  manufacturing  practices;  correction, 

35242 
Good  manufacturing  practices;  hrarings, 

35242 
Lead  in  food;  advance  notice  and  data 

request,    51233 
Lead  in  food;  advance  notice  and  data 
request;  extension  of  time,    67673 
Food  labeling: 

Bulk  flavor  labeling;  compliance  date 

extension,    45641 
Margarine,    57422 

Merluccius  productus;  Pacific  or  North 
Pacific  Lake;  common  name 
esublishment,    5901 
Grape  juice,  concentrated;  standard;  advance 

notice,    10730 
Grape  juice,  concentrated;  standard;  advance 
notice;  consideration  termination,    61606 
Grape  juice,  labrusca  type,  sweetened 

concentrated;  standard;  advance  notice, 
10732 
Grape  juice,  labrusca  type,  sweetened 

concentrated;  standard;  advance  notice; 
consideration  termination,    61606 
Grape  juice;  standard;  advance  notice,    10729 
Grape  juice;  standard;  advance  notice; 
consideration  termination,    61605 
GRAS  or  prior-sanctioned  ingredients: 
Acetic  acid,  ammonium  acetate,  sodium 

acetate,  and  sodium  diacetate,     19430 
Acetic  acid,  ammonium  acetate,  sodium 
acetate,  and  sodium  diacetate; 
correction,    36415 
Adipic  acid,    5902 
Adipic  acid;  correction,    7149 
Ammoniated  glycyrrhizin,    28334 
Ammoniated  glycyrrhizin;  extension  of  time, 

44177 
Calcium  acetate,  calcium  chloride,  etc.; 

affirmation  and  deletion,    10078 
Cellulose  derivatives,    10751 
Cellulose  derivatives;  extension  of  time, 

28335 
Com  silk;  proposed  removal,    28332 
Dextrin,    18246 
Dextrin;  correction,    34515 
Formic  acid,  sodium  formate,  and  ethyl 

formate,     18242 
Formic  acid,  sodium  formate,  and  ethyl 

formate;  correction,    34513 
Glycerophosphates,    28336 
Lard  and  lard  oil,    29102 
Rennet,    61053 
Sodium  oleate  and  sodium  palmitate,    590S 
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Food 

Sulfamic  acid,    9l02 
Sulfamic  acid;  co 
Whey,  whey 

peroxide. 
Whey,  whey 

peroxide; 
Human  drugs: 
Adverse  drug 

requirements 
Antibiotic  drug 

vaginal;  bate  i 

correction. 
Antibiotics  and 

responsibility 

manufacture!^, 
Antibotic  drug 

vaginal;  bate  i 

39469 
Dimethylsulfoxidi 

requirements 
Estrogens;  ftatieni 
Estrogens;  patieni 

24111 
Foreign  drug 

procedures; 

47547 
Gramicidin  and 

withdrawn. 
Hydrazine  and  its 
Hydrazine  and  its 
Hypoglycemic 

extension  of 
Neomycin  sulfate 
Neomycin  sulfate  |pi 

revocation; 

extension  of 
New  drug  regul; 
Oral  corticosteroiils: 


rection,    23540 
products,  and  hydrogen 

3(416 
pro<  ucts,  and  hydrogen 
extension  of  time,    50360 


ex|  enences; 


reportmg 
19434 

ucts,  dermatologic  and 
certification  exemption; 
11242 
ti^ulin  certification;  financial 
of  agents  of  foreign 
47548 
pijsducts,  dermatologic  and 
certification  exemption, 

;  clinical  testing 

54730 
labeling,    22752 
labeling;  correction, 

esta  jlishments,  registration 
>  withdrawal  of  proposal. 


dr  igi 


requirements, 
Over-the-counter 

products 

magnesium; 

60328 
Over-the-counter 

products 

magnesium 

correction. 
Over-the-counter 

monograph 

requirements, 
Over-the-counter 

products; 

record 
Over-the-counter 

products; 
Over-the-counter 

products, 

administrativi 
Over-the-counter 

and  stimulant 

administrativi : 
Over-the-counter 

and  stimulant 

admini$trativ( 

65992 
Over-the<ounter 

drug  producti 

establishment 
Over-the-counter 

classification; 

61608 
Over-the-counter 

drug  product^. 
Over-the-counter 

products;  moh 


V  rothricin  potency  assay; 
9404 

salts,    33694 
salts;  correction,    45642 
s,  oral;  labeling; 
fme,    3994,  17720,  42714 
44178 

reparations;  certification 
informal  conference  and 
lime,    60331 
allons;  meeting,    58919 
bioequivalence 
22111 
drugs;  antacid  drug 
con  aining  calcium  and 
r  lonograph  amendment. 


jrugs;  antacid  drug 
con  aining  calcium  and 
I  lonograph  amendment; 
5992 

jrugs;  antacid  products; 
a  nendment,  labeling 
54731 
Jrugs;  antiemetic  drug 
reo  >ening  of  administrative 
61610 

Jrugs;  antiemetic  drug 
ten  ative  final  order,    41064 

Jrugs;  antimicrobial 
top  cal;  reopening  of 
record,    61609 
Jrugs;  nighttime  sleep-aid 
products;  reopening  of 
record,    61610 
Jrugs;  nighttime  sleep-aid 
products;  reopening  of 
record;  correction, 

Jrugs;  oral  mucosal  injury 

monograph 

63270 
Jrugs;  review  and 
revision  of  procedures, 

Jrugs;  stomach  acidifier 

60316 
Jrugs;  topical  antimicrobial 
lograph  establishment; 


reopening  of  administrative  record, 

13041 
Over-the-counter  drugs;  vitamin  and  mineral 

products;  monograph  establishment, 

16126 
Over-the-counter  drugs;  vitamin  and  mineral 

products;  monograph  establishment; 

extension  of  time,  36421 
Penicillin;  pyrogen  test,  5462 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 

chloramphenicol  injection;  deletion  of 

histamine  test,    11788 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 

chloramphenicol  injection;  deletion  of 

histamine  test;  correction,    26900 
Sterile  neomycin  sulfate;  revocation  of 

certification  inquiry,    44180 
Sulfonamide  anti-infectives,    60320 
Human  subjects,  protection: 
Children,  research  involving,    24106 
Clinical  investigations;  informed  consent 

requirements,    47713 
Clinical  investigations;  informed  consent 

requirements;  correction,    55906 
Clinical  investigations;  institutional  review 

boards,    47699 
Clinical  investigations;  institutional  review 

boards;  correction,    55906 
Clinical  investigations;  institutional  review 

boards;  participation  requirement 

waivers  for  hearing,    50359 
Clinical  investigations;  institutional  review 

boards;  withdrawal  of  proposal,    47698 
Ice  cream,  frozen  custard,  ice  milk  and  sherbet; 

identity  standards,    48265 
Information,  public: 
Therapeutically  equivalent  drugs  (generic 

drugs);  availability  of  list,    2932 
71ieraf>eutically  equivalent  drugs  (generic 

drugs);  availability  of  list;  correction, 

30377 
Mandarin  oranges,  canned;  standard;  advance 

notice,    10721 
Mandarin  oranges,  canned;  standard; 

consideration  termination,    62294 
Medical  devices: 
/  Alpha-fetoprotein  test  kits;  premarket 

approval,    45644 
Exemptions  from  Federal  preemption; 

California  application,    19438 
Exemptions  from  Federal  preemption; 

California  application;  hearing,    19443, 

44890 
Hearing  aids;  exemption  from  preemption  of 

State  and  local  requirements; 

applications,    22 1 1 9 
Hearing  aids;  exemption  from  preemption  of 

State  and  local  requirements;  hearing, 

22118,47105 
Medical  devices,  anesthesiology;  classification, 
63292 
Airway  connector,    63403 
Airway  pressure  monitor,    63344 
Anesthesia  Breathing  circuit,    63359 
Anesthesia  conduction  catheter,    63353 
Anesthesia  conduction  filter,    63353 
Anesthesia  conduction  kit,    63354 
Anesthesia  conduction  needle,    63355 
Anesthesia  gas  machine,    63356 
Anesthesia  stool,    63423 
Anesthetic  cabinets,  tables  or  trays,    63417 
Anesthetic  gas  mask,    63382 
Anesthetic  vaporizer,    63408 
Argon  gas  analyzer,    63302 


Arterial  blood  sampling  kit,    63302 

Automatic  catheter  flushing  device,    63380 

Autotransfusion  apparatus,    63405 

Blood  transfusion  microfilter,    63406 

Blow  bottle,    63358 

Bourdon  gauge  flowmeter,    63336 

Breathing  circuit  bacterial  filter,    63361 

Breathing  circuit  circulator,    63360 

Breathing  frequency  monitor,    63340 

Breathing  gas  mixer,    63366 

Breathing  mouthpiece,    63388 

Breathing  system  heater,    63362 

Breathing  tube  support,    63363 

Bronchial  tube,    63396 

Calibrated  breathing  system  collection  bottle, 

63312 
Calibration  gas,    63423 
Carbon  dioxide  absorbent,    63364 
Carbon  dioxide  absorber,    63364 
Carbon  dioxide  gas  analyzer,    63314 
Carbon  monoxide  gas  analyzer,    63315 
Cardiopulmonary  emergency  cart,    63418 
Compensated  thorpe  tube  flowmeter,    63338 
Continuous  ventilator,    63409 
Cuff  spreader,    63400 
Cutaneous  oxygen  monitor,    63341 
Dental  protector,    63404 
Diagnostic  pulmonary-function  interpretation 

calculator,    63331 
Diagnostic  spirometer,    63326 
Differential  pressure  transducer,    63348 
Electric-powered  percussor,    63392 
Electrical  peripheral  nerve  stimulator, 

63347 
Electrically  powered  oxygen  tent,    63395 
Electroanesthesia  apparatus,    63371 
Emergency  airway  needle,    63350 
Enflurane  gas  analyzer,    63316 
Esophageal  obturator,    63390 
Esophageal  stethoscope,    63331 
Esophageal  stethoscope  with  electrical 

conductors,    63332 
Ether  hook,    63373 

External  negative  pressure  ventilator,    63413 
Flexible  laryngoscope,    63380 
Gas  calibration  flowmeter,    63339 
Gas  collection  vessel,    63316 
Gas  cylinder,    63421 
Gas  cylinder  holder,    63422 
Gas  flow  transducer,    63349 
Gas  mask  head  strap,    63383 
Gas  presssure  calibrator,    63345 
Gas  pressure  gauge,    63344 
Gas  pressure  transducer,    63349 
Gas  volume  calibrator,    63328 
Gas-scavenging  apparatus,    63374 
Halothane  gas  analyzer,    63317 
Heat  and  moisture  condenser  (artificial  nose), 

63370 
Helium  gas  analyzer,    63318 
Humidifier  for  home  use,    63376 
Hyperbaric  chamber,    63377 
Hyperthermia  device,    63378 
Hypothermia  device,    63379 
Incentive  spirometer,    63394 
Indwelling  blood  carbon  dioxide  partial 

pressure  analyzer,    63306 
Indwelling  blood  hydrogen  ion 

concentration  (pH)  analyzer,    63307 
Indwelling  blood  oxygen  partial  pressure 

(P02)  analyzer,    63310 
Indwelling  blood  oxyhemoglobin 

concentration  analyzer,    63304 
Indwelling  blood  oxyhemoglobin 

concentration  analyzers,    65081 
Inflatable  tracheal  tube  cuff,    63399 


Inspiratory  airway  pressure  meter,    63324 
Intermittent  mandatory  ventilation 

attachment,    63414 
Laryngotracheal  topical  anesthesia 

applicator,    63357 
Lung  water  monitor,    63341 
Manual  algesimeter,    63300 
Manual  emergency  ventilator,    63411 
Medical  gas  yoke  assembly,    63426 
Medicinal  nonventilatory  nebulizer 

(atomizer),    63389 
Membrane  lung  for  long-term  pulmonary 

support,    63387 
Monitoring  spirometer,    63327 
Nasal  oxygen  cannula,    63367 
Nasal  oxygen  catheter,    63368 
Nasopharyngeal  airway,    6335 1 
Nebulizer,    63389 
Neon  gas  analyzer,    63319 
Nitrogen  gas  analyzer,    63319 
Nitrous  oxide  gas  analyzer,    63320 
Noncontinuous  ventilator,    63410 
Nonindwelling  blood  carbon  dioxide  partial 

pressure  analyzer,    63307 
Nonindwelling  blood  carbon  monoxide 

analyzer,    63303 
Nonindwelling  blood  hydrogen  ion 

concentration  (pH)  analyzer,    63309 
Nonindwelling  blood  nitrogen  partial 
pressure  (PN2)  analyzer,    63309 
Nonindwelling  blood  oxygen  partial  pressure 

(P02)  analyzer,    63311 
Nonindwelling  blood  oxyhemoglobin 

concentration  analyzer,    6330S 
Nonrebreathing  mask,    63384 
Nonrebreathing  valve,    63407 
Nose  clip,    63419 
OrophaiVngeal  airway,    63352 
Oxygen  gas  analyzer,    63321 
Oxygen  mask,    63384 
Oxygen  tent,    63395 
Oxygen  uptake  computer,    63322 
Patient  position  support,    63425 
Peak-flow  meter  for  spirometry,    63327 
Pneumotachometer,    63343 
Portable  air  compressor,    63420 
Portable  liquid  oxygen  unit,    63391 
Portable  oxygen  generator,    63374 
Positive  end  expiratory  pressure  breathing 

attachment,    63415 
Posture  chair  for  cardiac  and  pulmonary 

treatment,  ^-  63369 
Powered  algesimeter,    63301 
Powered  emergency  ventilator,    63412 
Predictive  pulmonary-fimction  value 

calculator,    63330 
Pressure  plethysmograph,    63323 
Pressure  regulator,    63346 
Pressure  tubing  and  accessories,    63406 
Pulmonary-function  data  calculator,    63329 
Rebreathing  device,    63393 
Reservoir  bag,    63365 
Respiratory  gas  humidifier,    63375 
Rhinoanemometer,    63325 
Rigid  laryngoscope,    63381 
Rocking  bed,    63358 
Scavenging  mask,    63385 
Stethoscope  head,    63333 
Switching  valve  (ploss),    63334 
Tee  drain  (water  trap),    63417 
Tracheal  tube,    63397 
Tracheal  tube  fixation  device,    63401 
Tracheal  tube  stylet,    63402 
Tracheal/bronchial  differential  ventilation 

tube,    63398 
Tracheobronchial  suction  catheter,    63424 


Tube  introduction  forceps,    63402 
Ultrasonic  air  embolism  monitor,    63335 
Uncalibrated  breathing  system  collection 

bottle,    63313 
Uncompensated  thorpe  tube  flowmeter, 

63337 
Ventilator  tubing,    63416 
Venturi  mask,    63386 
Volume  plethysmograph,    63323 
Water  vapor  analyzer,    63335 
Water-seal  thoracic  drainage  system,    63371 
Medical  devices,  cardiovascular;  classification, 
13284,  correction,    30377 
Angiographic  injector  and  syringe,    13319 
Aimuloplasty  ring,    13385 
Apex  cardiograph  (vibrocardiograph), 

13336 
Apex  cardiographic  transducer,    13351 
Arrhythmia  detector  and  alarm,    13291 
Automatic  rotating  tourniquet,    13433 
Ballistocardiograph,    13331 
Biopotential  amplifier  and  signal  conditioner, 

13325 
Blood  pressure  alarm,    13292 
Blood  pressure  computer,    13293 
Blood  pressure  cuff,    13294 
Cardiac  monitor  (including  cardiotachometer 

and  rate  alarm),    13329 
Cardiopulmonary  bypass  accessory 

equipment.    13392 
Cardiopulmonary  bypass  arterial  line  blood 

filter,    13398 
Cardiopulmonary  bypass  blood  reservoir, 

13414 
Cardiopulmonary  bypass  bubble  detector, 

13393,  30378 
Cardiopulmonary  bypass  cardiotomy  return 

sucker,    13416 
Cardiopulmonary  bypass  cardiotomy  suction 

line  blood  filter,    13400 
Cardiopulmonary  bypass  coronary  pressure 

gauge,    13404 
Cardiopulmonary  bypass  defoamer,     13395 
Cardiopulmonary  bypass  fitting,  manifold, 

stopcock  and  adaptor,    13402 
Cardiopulmonary  bypass  gas  control  unit, 

13403 
Cardiopulmonary  bypass  heart-lung  ttn»ft;inf 

console,    13394 
Cardiopulmonary  bypass  heat  exchanger, 

13396 
Cardiopulmonary  bypass  in-line  blood  gas 

sensor,    13415 
Cardiopulmonary  bypass  intracardiac  suction 

control,    13417 
Cardiopulmonary  bypass  level  sensing 

monitor  and/or  control,     13407 
Cardiopulmonary  bypass  on-line  blood  gas 

monitor,     13406 
Cardiopulmonary  bypass  oxygenator,    13408 
Cardiopulmonary  bypass  pulsatile  flow 

generator,    13405 
Cardiopulmonary  bypass  piunp  speed 

control,    13412 
Cardiopulmonary  bypass  pump  tubing, 

13413 
Cardiopulmonary  bypass  temperature 

controllers,    13397 
Cardiopulmonary  bypass  vascular  catheter, 

cannula,  and  tubing,    13394,  30378 
Cardiopulmonary  prebypass  filter,    13402 
Cardiovascular  blood  flowmeter,    13327 
Cardiovascular  intravascular  filter,    13364 
Cardiovascular  surgical  instruments,    13419 
Carotid  sinus  nerve  stimulator,    13386 
Catheter  balloon  repair  kit,    13311 


Food 

Catheter  cannula.    13307 

Catheter  guide  holder,    13309 

Catheter  guide  wire,    13309 

Catheter  percutaneous  introducer,    13310 

Catheter  stylet,    13314,  30378 

Catheter  tip  occluder,    13313 

Catheter  tip  pressure  transducer,    13354 

Compressible  limb  sleeve,    13431 

Continuous  flush  catheter,    13298,  30377 

DC-defibrillator  (including  paddles),    13426 

Defibrillator  tester,    13429 

Densitometer,    13318 

Diagnostic  intravascular  catheter,    13297 

Ear  oximeter,    13346 

Echocardiograph,    13332 

Electrocardiograph,    13333 

Electrocardiograph  conducting  media, 

13337 
Electrocardiograph  electrode,    13335 
Electrocardiograph  lead  switching  adaptor, 

13334 
Electrocardiograph  surface  electrode  tester, 

13336 
Electrode  recording  catheter  and  electrode 

recording  probe,    13299 
Embolectomy  catheter,     13422 
Endomyocardial  biopsy  device,    13390 
External  cardiac  compressor,     13424,  30378 
External  counter-pulsating  device,    13426 
External  pacemaker  pulse  generator,    13372 
External  programmable  pacemaker  pulse 

generator,    13321 
External  transcutaneous  cardiac  pacemaker 

(noninvasive),    13430 
External  vein  stripper,    13421 
Extravascular  blood  flow  probe,    13328 
Extravascular  blood  pressure  transducer, 

13352 
Fiberoptic  oximeter  catheter,    13300 
Flow-directed  catheter,    1 330 1 
Heart  sound  transducer,    13353 
Hydraulic,  pneumatic,  and  photoelectric 

plethysmograph,    13348,  30378 
Impedance  phldx>graph,    13347 
Impedance  plethysmograph,    13347 
Implantable  paconaker  pulse  generator. 

13373 
Indicator  injector,    13319 
Indirect  pacemaker  generator  function 

analyzer,    13375 
Intra-aortic  balloon  and  control  system, 

13369,  30378 
Intracardiac  patch  and  pledget  made  of 
polypropylene.  Teflon,  or  Dacron, 
13368 
Intracavitary  phono-catheter  system,     13304 
Intraluminal  artery  stripper,    13420 
Line  isolation  monitor,    13342 
Medical  cathode-ray  tube  display,    13340 
Medical  magnetic  Upe  recorder,    13349, 

30378 
Noninvasive  blood  pressure  measurement 

system,    13295 
Nonroller  type  cardiopulmonary  bypass 

blood  pump,    13409 
Oscillometer,    13344 
Oximeter,    13345 
Pacemaker  charger,    13378 
Pacemaker  electrode  fimction  tester,    13384 
Pacemaker  generator  function  analyzer, 

13375 
Pacemaker  lead  adaptor,    13374 
Pacemaker  polymeric  mesh  bag,    13376 
Pacemaker  programmer,    13382 
Pacemaker  repair  and  replacement  materials, 
13383 
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mi  gnet, 
recon  ler. 


coi  inector), 
i  cath  :ter, 


vil 


aid  I 


cathei  er. 


sy  item, 


1  131 


133  53 
dil  itor. 


1  jr  1 


ilatin  ; 


piobe, 


Pacemaker  servic< 
Pacemaker  test 
Paper  chart 
Patient  care  sucticfci 
Patient  transducer 

(including 
Percutaneous 
Peripheral  arterial 

13363 
Permanent  and 

electrode,     1 
pH  catheter  probe , 
Phonocardiograph , 
PorUble  leakage 
Programmable 
Prosthetic  heart 
Prosthetic  heart  v 
Radiofrequency 

transmitters 
Replacement  hear 
Roller-type 

pimip,    1341 
Septostomy 
Signal  isolation 
Single-function,  pi 

computer, 
Steerable  catheter 
Steerable  catheter 
Stethoscope, 
Surgical  vessel 
Syringe  actuator 
Telephone 

and  receivers, 
Thermal  regul 
Thermodilution 
Trace  microspher^, 
Transducer  signal 

conditioner. 
Trocar,    13315 
Untrasonic 
Vascular  clamp. 
Vascular  clip. 
Vascular  graft 

diameter. 
Vascular  graft 

greater 
Vectorcardiograpfi, 
Vena  cava  clip. 
Venous  blood 
Ventricular  byp: 
Vessel  dilator  for 

catheterizatioti 
Vessel  occlusion 
Withdrawal 
Medical  devices, 
use;  classificati 
Absorbent  tipped 
AC-powered 
AC-powered 
AC-powered 
AC-powered 
AC-powered 

49857 
Adhesive  tape  an(  I 
Aerator  cabinet. 
Alternating 

49893 
Battery-powered 
Bed  board.    4991# 
Bed-patient 
Body  waste  recej 
Bum  sheet,    498"* 
Cardiopulmonary 
Cast  cover,    499^1 
Chemical  cold 
Clinical  color 


tei  iporary 


dia  gn 


pacemaker 
379 
13303 
13338 
(jurrent  alarm,    13343 
lostic  computer,    13316 
Ive  holder,    13389 
ve  sizer,    13389 
p  lysiological  signal 
receivers,    13358 
valve,    13387 
cardic|)ulmonary  bypass  blood 
30378 
13423 
13341,  30378 
eprogrammed  diagnostic 
17,  30378 
13305 
control  system,    13306 


13418 
injectors,    13320 
electrokardiograph  transmitters 
13359 

system,    13432 
13324 
13312 
amplifier  and  signal 
13326 


diam<  ter, 


pre  isure 


pas; 


ticn 


pati(  nt 
patidit 
spin  d 


pressi  re 


monil  ar, 
ptacl 


pa;k 


tools,    13385 
13381 
13350 
apparatus,    13421 
and  electrode  cable 
13357 
13302 
embolization  device, 


transdi  icer,    13355 
13418 
13)60 

phi  isthesis  of  less  than  6  mm 
13  565 

pr(  sthesis  of  6  mm  and 
13366 
13339 
3361 

manometer,    13296 
(assist)  devices,    13370 
percutaneous 

13308 
transducer,    13356 
infusi  }n  pump,    1 3322 

gei  leral  hospital  and  personal 
49844 
applicator,    49910 
adju  itable  hospital  bed,    49871 
exaqiifiation  light,    49929 
lift,    49892 

transfer  device,    49941 
fluid  pressure  monitor, 


bandage,    49881 
49917 

air  flotation  mattress. 


examination  light,    49930 


49554 
le.    49936 


resuscitation  board,    499 IS 


snakebite  kit,    49902 
ch^ge  thermometer,    49863 


Clinical  electronic  thermometer,    49864 

Clinical  mercury  thermometer,    49865 

Disposable  bedding,    49913  • 

Disposable  scissor,    49944 

Dry  heat  sterilizer,    49947 

Elastic  bandage,    49869 

Electronic  monitor  for  gravity  flow  infusion 

system,    49855 
Ethylene  oxide  gas  sterilizer,    49946 
Examination  gown,    49927 
Fluid  delivery  tubing,    49909 
Hand-carried  stretcher,    49949 
Heated  water  mattress,    49894 
Hot/cold  water  bottle,    49916 
Hydraulic  adjustable  hospital  bed,    49871 
Hypodermic  single  lumen  needle,    49895 
I.V.  container,    49866 
I.V.  set  stopcock,    49904 
Ice  bag.    49912 
Infant  oxygen  hood,    49883 
Infant  position  holder,    49898 
Infant  radiant  warmer,    49873 
Infusion  pump,    49900 
Intravascular  administration  set,    49888 
Intravascular  catheter,    49879 
Intravenous  catheter  securement  device, 

49880 
Irrigating  syringe,    49951 
Jet  lavage,    49891 
Lamb  feeding  nipple,    49897 
Liquid  bandage.    49870 
Liquid  crystal  forehead  temperature  strip. 

49852 
Liquid  crystal  vein  locator,    49953 
Liquid  medication  dispenser,    49932 
Manual  adjustable  hospital  bed,    49872 
Manual  patient  transfer  device.    49941 
Mattress  cover.    49922 
Medical  absorbent  fiber.    49883 
Medical  chair  and  Uble,    49918 
Medical  insole,    49928 
Medical  support  stocking,    49903 
Nasogastric  tube,    49908 
Neonatal  eye  pad,    49882 
Neonatal  incubator.    49884 
Neonatal  phototherapy  unit.    49899 
Neonatal  transport  incubator.    49885 
Neonatal  ventilatory  effort  monitor  (apnea 

detector),    49856 
Nipple  shield,    49896 
Nonelectrical  patient  lift,    49893 
Nonelectrically  powered  fluid  injector. 

49887 
Nonpowered  flotation  therapy  mattress, 

49876 
Patient  care  reverse  isolation  chamber, 

49890 
Patient  examination  glove,    49926 
Patient  lubricant,    49931 
Patient  scale,    49860 
Pediatric  hospital  bed,    49875 
Piston  syringe,    49906 
Pressure  infusor  for  I.V.  bag,    49886 
Protective  restraint,    49939 
Recirculating  air  cleaner,    49867 
Ring  cutter,    49923 
Scrotal  support,    49906 
Skin  pressure  protector,    49933 
Specimen  container,    49920 
Spinal  fluid  pressure  manometer.    49858. 

65992 
Stand-on  patient  scale,    49859 
Steam  sterilizer,    49948 
Sterilization  indicator,    49862 
Sterilization  wrap,    49945 
Suction  snakebite  kit,    49901 


Surgical  sponge  scale,    49861 

Syringe  needle  introducer,    49951 

Therapeutic  medical  binder,    49877 

Tongue  depressor,    49924 

Ultrasonic  cleaner  for  medical  instruments, 

49919 
Ultraviolet  air  purifier,    49935 
Ultraviolet  water  purifier.    49935 
Umbilical  occlusion  device.    49909 
Urine  collection  bag  for  infants,    49868 
Vacuum-powered  body  fluid  suction 

apparatus,    49938 
Vein  stabilizer,    49953 
Washer  for  body  waste  receptacles,    49942 
Wheeled  stretcher,    49949 
Medical  devices,  neurological;  classification, 
52950 
Abnormal  hemoglobin  assay,    53014 
Activated  whole  blood  clotting  time  test, 

53003 
Adenine  nucleotide  assay,    52999 
Aneurysm  clip;  correction.    25471 
Animal  and  human  sera,    52962 
Antithrombin  III  assay.    53000 
Automated  blood  cell  diluting  apparatus. 

52976 
Automated  blood  cell  separator.    53050 
Automated  blood  groupong  and  antibody 

test  system.    53045 
Automat«l  cell  counter.    52974 
Automated  cell  locating  device.    52977 
Automated  cell-washing  centrifuge  for 

immuno-hematology.    53052 
Automated  Coombs  test  system,    53053 
Automated  differential  cell  counter.    52975 
Automated  hematocrit  instrument,    52982 
Automated  hemoglobin  system,    52983 
Automated  heparin  analyzer,    52984 
Automated  platelet  aggregation  system, 

52985 
Automated  sedimentation  rate  device, 

52986 
Automated  slide  spinner,    52987 
Automated  slide  stainer,    52970 
Automated  tissue  processor,    52971 
Balanced  salt  solutions  or  formulations. 

52965 
Bleeding  time  device,    52989 
Blood  and  plasma  wanning  device,    53047 
Blood  bank  centrifuge  for  in  vitro  diagnostic 

use,    53052 
Blood  bank  supplies,    53040 
Blood  cell  diluent,    53036 
Blood  group  substances  of  nonhuman  origin 

for  in  vitro  diagnostic  use,    53044 
Blood  grouping  view  box,    53046 
Blood  mixing  and  weighing  device,    53046 
Blood  storage  refrigerator  and  blood  storage 

freezer,    53061 
Blood  volume  measuring  device,    52988 
Bothrops  atrox  reagent,    53031 
Burr  hole  cover;  correction,    25471 
Calibrator  for  cell  indices,    53032 
Calibrator  for  hemoglobin  and  hematocrit 

measurement,    53033 
Calibrator  for  platelet  counting,    53034 
Calibrator  for  red  cell  and  white  cell 

counting,    53035 
Capillary  blood  collection  tube,    52990 
Carboxyhemoglobin  assay,    53015 
Carotid  artery  clamp;  correction,    26127 
Cell  and  tissue  culture  supplies  and 

equipment,    52961 
Cell  enzyme  assay,    53001 
Cell-freezing  apparatus  and  reagents  for  in 

vitro  diagnostic  use,    53050 


Central  nervous  system  fluid  shunt  and 
components;  correction,    24868 

Chromosome  culture  kit,    52962 

Coagulation  instrument,    52980 

Container  for  the  collection  and  processing 
of  blood  and  blood  components,    53041 

Copper  sulfate  solution  for  specific  gravity 
determinations,    53054 

Cultured  animal  and  human  cells,    52963 

Cytocentrifuge,    52968 

Device  for  sealing  microsections,    52968 

Dowel  cutting  instrument;  correction. 
25471 

Dye  or  chemical  solution  stains.    52957 

Dye  powder  stains,    52959 

Electrophoretic  hemoglobin  analysis  system, 
S3t)16 

Environmental  chamber  for  storage  of 
platelet  concentrate,    53058 

Enzyme  preparations,    52973 

Erydirocyte  sedimentation  rate  test,    52998 

Erythrocytic  glucose-6-phospliate 
dehydrogenase  assay,    53010 

Erythropoietin  assay,    53003 

Euglobulin  lysis  time  test,    53005 

Fetal  hemoglobin  assay,    53017 

Fibrin  monomer  paracoagulation  test,    53007 

Fibrin  split  products  assay,    53008 

Fibrinogen  determination  system,    53009 

General  purpose  reagent,    52972 

Glutathione  reductase  assay,    5301 1 

Heat-sealing  device,    53062 

Hematocrit  measuring  device,    52991 

Hematology  quality  control  mixture,    53038 

Hematology  stains,    53030 

Hemoglobin  A2  assay,    53013 

Heparin  assay,    53020 

Heparin  assays,    64095 

Iron  kinetics  test,    52992 

Lectins  and  protectins,    53057 

Lesion  temperature  monitors;  correction, 

24868 
Leukocyte  alkaline  phosphatase  test,    5302 1 
Leukocyte  peroxidase  test,    53022 
Lymphocyte  separation  medium,    53037 
Manual  blood  cell  counting  device,    52991 
Microscopes  and  accessories,    52969 
Microsedimentation  centrifuge,    52979 
Multipurpose  system  for  in  vitro  coagulation 

studies,    52981 
Mycoplasma  detection  media  and 

components,    52963 
Occult  blood  test,    52993 
Osmotic  fragility  test,    52994 
Partial  thromboplastin  time  test,    53029 
Platelet  adhesion  test,    52995 
Platelet  aggregometer,    52996 
Potentiating  media  for  in  vitro  diagnostic 

use.    53059 
Preformed  alterable  cranioplasty  plates; 

correction,    24868 
Processing  system  for  frozen  blood,    53043 
Prothrombin  consumption  test,    53023 
Prothrombin  time  test,    53025 
Prothrombin  time  tests,    64095 
Prothrombin-proconvertin  test  and 

thrombotest,    53024 
Qualitative  and  quantitative  factor  deficiency 

test,    53006 
Quality  control  kit  for  blood  banking 

regents,    53060 
Red  cell  indices  device,    52978 
Red  cell  lysing  reagent,    53037 
Red  cell  survival  test,    52997 
Rigidity  analyzers;  correction,    26127 
Russell  viper  venom  reagent,    53039 


Sickle  cell  test,    53026 

Specimen  transport  and  storage  container, 

52967 
Stabilized  enzyme  solution,    53055 
Sulfhemoglobin  assay,    53018 
Synthetic  cell  and  tissue  culture  media  and 

components,    52960 
System  for  the  identification  of  hepatitis  B 

antigen,    53056 
Thrombin  time  test,    53027 
Thromboplastin  generation  test,    53028 
Tissue  processing  equipment,    52966 
Transfer  set,    53062 
Vacuum-assisted  blood  collection  system, 

53042 
Whole  blood  hemoglobin  assay,    53019 
Medical  devices,  obstetrical  and  gynecological; 
classification:,    19894 
Abdominal  decompression  chamber,    19957 
Amniotic  fluid  sampler  (amniocentesis  tray), 

19905 
Bipolar  endoscopic  coagulator-cutter  and 

accessories,     19939 
Cervical  cap,    19956 
Cervical  drain,    19933 
Colposcope,    19909 
Condom,    19957 
Contraceptive  diaphragm  and  accessories, 

19958 
Contraceptive  intrauterine  device  (lUD)  and 

introducer,    19959 
Contraceptive  tubal  occlusion  device  (TOD) 

and  introducer,    19961 
Culdoscope  and  accessories,    19910 
Endocervical  aspirator,    19898 
Endometrial  aspirator,    19899 
Endometrial  brush,    19900 
Endometrial  suction  curette  and  accessories, 

19901 
Endometrial  washer,    19902 
Endoscopic  electrocautery  and  accessories, 

19937 
Expandable  cervical  dilator,    19941 
External  uterine  contraction  monitor  and 

accessories,     19927 
Fallopian  tube  prosthesis.    19935 
Fetal  blood  sampler,     19906 
Fetal  cardiac  monitor,    19919 
Fetal  electroencephalographic  monitor. 

19920 
Fetal  phonocardiographic  monitor  and 

accessories,    19921 
Fetal  scalp  circular  (spiral)  electrode  and 

applicator,     19924 
Fetal  scalp  clip  electrode  and  applicator, 

19925 
Fetal  stethoscope,    1 993 1 
Fetal  ultrasonic  monitor  and  accessories, 

19922 
Fetal  vacuum  extractor,    19944 
Genital  vibrator,    19970 
Gynecologic  electrocautery  and  accessories, 

19938 
Gynecologic  laparoscope  and  accessories, 

19914 
Gynecologic  surgical  laser,    19949 
Hygroscopic-laminaria  cervical  dilator, 

19942 
Hysteroscope  and  accessories,    19912 
Hysteroscopic  insufflator,    19913 
Intrauterine  pressure  monitor  and 

accessories,    19926 
Laparoscopic  insufllator,    19915 
Menstrual  cup,    19963 
Metreurynter-balloon  abortion  system, 
19951 
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Nonpowered  breast  pump,    19954 

Obstetric  anesthesia  set,    19953 

Obstetric  dau  analyzer,    19916 

Obstetric  fetal  destructive  instrument.    19946 

Obstetric  forceps,    19945 

Obstetric  table  and  accessories,     19950 

Obstetric  ultrasonic  transducer  and 

accessories,    19931 
Obstetric-gynecologic  general  manual 

instrument,     19946 
Obstetric-gynecologic  specialized  manual 

instrument,     19948 
Obstetric-gynecologic  ultrasonic  imager, 

19917 
Perinatal  monitoring  system  and  accessories, 

19928 
Perineal  heater,    19962 
Perineometer,    19904 
Powered  breast  pump,    19955 
Powered  vaginal  muscle  stimulator,    19969 
Scented  deodorized  menstrual  pad,    19964 
Scented  deodorized  menstrual  tampon, 

19965 
Transabdominal  amnioscope  (fetoscope)  and 

accessories,    19907 
Transcervical  endoscope  (amnioscope)  and 

accessories,    19911 
Unipolar  endoscopic  coagulator-cutter  and 

accessories,     19940 
Untreated  menstrual  pad,    19964 
Untreated  menstrual  tampon,    19966 
Uterotubal  carbon  dioxide  insufflator  and 

accessories,     19903 
Vacuum  abortion  system,    19952 
Vaginal  douche  kit,    19967 
Vaginal  insufflator,    19968 
Vaginal  pessary.    19934 
Vaginal  stent,    19936 
Vibratory  cervical  dilator,    19943 
Medical  devices,  physical  medicine; 
classification,    50458 
Air  fluidized  bed,    50507 
Arm  sling,    50485 
Cane,    50475,  57939 
Cane,  crutch,  and  walker  tips,    50493 
Chilling  unit,    50535 
Chronaximeter,    50466 
Cogenital  hip  dislocation  abduction  splint, 

50487 
Cold  pack.    50525 
Crutch,    50477 

Daily  activity  assist  devices.    50502 
E>eni8  Brown  splint,    50487 
Diagnostic  electromyograph,    50467,  57939 
Diagnostic  electromyograph  needle 

electrode,    50468 
Diagnostic  muscle  stimulator,    50472 
Electric  positioning  chair,    50476 
Electrode  cable,    50466 
Exercise  component,    50515 
External  assembled  limb  prosthesis,    50482, 

57939 
External  limb  orthotic  components,    50478, 

58919 
External  limb  overload  warning  device, 

50523 
External  limb  prosthetic  components,    50479 
Floution  cushion,    50478 
Force-measuring  platform,    50470 
Hot  or  cold  disposable  pack,    50526.  57939 
Immersion  hydrobath.    505()4 
Infrared  lamp.    50519.  57939 
Intermittent  pressure  measurement  system. 

50471 
Iontophoresis  device,    50520,  57939 
Isokinetic  testing  and  evaluation  system, 
50473 


§7 


wheelcf  air, 


Food 

Limb  orthosis,    504$  1 
Manual  patient 
Measuring  exercise 
Mechanical  chair, 
Mechanical  hand 

50480 
Mechanical  table. 
Mechanical  walker, 
Mechanical 
Microwave  diathen^y 
Miniature  pressure 
Moist  heat  pack. 
Moist  steam  cabinet, 
Motorized  3-wheeleJl 
Multi-function 

50532.  57940 
Nomneasuring 
Nonpowcred 
Nonpowered  sitz 
Paramn  bath,    5050(1 
Physical  therapy  m 
Physical  therapy 
Plinth,    50483, 
Powered 
Powered 

50490 
Powered  exercise 
Powered  flotation 
Powered  heating 
Powered  heating 
Powered  inflatable 
Powered  muscle 
Powered  myoeli 
equipment, 
Powered  patient 
Powered  patient 
Powered  reflex 
Powered  table. 
Powered  traction 
Powered  wheelchaii 
Powered  wheeled 
Pressure  applying 
Prosthetic  and 

57939 
Rigid  pneumatic 
Shortwave  diathem^ 
Special  grade 
Stair-climbing 
Standup  wheelchair 
Therapeutic 

stimulator, 
Traction  accessories , 
Truncal  orthosis. 
Ultrasonic  diatherm^ 
Water  circulating 
Wheelchair  accesso^ 
Wheelchair 
Wheelchair  elevatoi , 
Wheelchair  platfom 

Olive  and  olive-residu : 
standard;  advance 

Olive  and  olive-residu : 
standard;  advanc< 
time,    27691 

Olives,  table;  standard 

Olives,  table;  standard 
consideration 

Olives,  table;  standard 
correction,    2547 1 

Olives,  table;  standard 
extension  of  time, 

Orange  juice,  reduced 
concentrated: 

Pacific  Salmon,  quick 
advance  notice. 

Pears,  caimed;  identif 
31669 

98 


wheel  :hair, 
whee  chair. 


ultrasoi  ind 
50:3 


rota*on  bed,    50509 
quipment,    50516 
0476 
I  an|i  foot  driving  controls, 

10491 
50494 
50495 
50511 
transducer,    50472 
5^528 
50510 

vehicle,    50493 
phys^al  therapy  table, 

exerdise  equipment,    50517 
comm  mication  system,    50489 
b4h,    50505 

liscle  relaxer,    50524 
pu  sator,    50536 
5793) 
communic  ition  system,    50489 
environmefital  control  system, 

eduipment,    50518 
tl  erapy  bed,    50508 
pa  J,    50529,  57940 
un  t,    50535,  57940 

I  [ibe  massager,    50524 
stii  lulator,    50530 
ilectri :  biofeedback 
50  «4 

rot  ition  bed,    50509 
tra  (sport,    50506 
ham  mer,    50469 
50<92 
ec  uipment,    S0S33 

50495 
s^^etcher,    50488 
e,    50529 
orthotic  accessories,    50474, 


str  icture  i 


50484 


orthosis, 
50512 
50496 
50497 
50498 

and  muscle 
1,  57940 
50534 
5p481,  57939 

50514,  57939 
or  cold  pack,    50527 

50499 
Its,    50500 
50501 
scale,    50501 
oil,  virgin  and  refmed; 
notice,    10742 
oil,  virgin  and  refined; 
notice;  extension  of 


advance  notice, 
advance  notice; 
60314 
advance  notice; 


10724 


terr  imation. 


advance  notice; 
27690 
acid  frozen 
idekity  standard,    29105 
frozen  gutted;  standard; 
10738 
and  quality  standards, 


Pears,  canned;  identity  and  quality  standards; 

reopening  of  comment  period,    65080 
Pears,  canned;  quality  standards;  reopening  of 

comment  period,     1983 
Pineapples,  canned;  quality  standards,    40336 
Radiological  health: 
Diagnostic  ultrasound  equipment;  intent  to 

develop  action  program,    9542 
Electronic  products;  performance  standards; 

variance  approval  procedures,    7149 
Human  embryo  and  fetus;  procedures  to 
minimize  medical  x-ray  exposure, 
66616 
Human  food  and  animal  feeds;  accidental 
radioactive  contamination; 
recommendations  for  State  and  local 
agencies;  correction,    22121 
Human  food  and  animal  feeds,  accidental 
radioactive  contamination; 
recommendations  for  States  and  local 
agencies;  correction,    5463 
Nuclear  medicine  facilities;  quality  assurance 

programs,    48264 
Radiofrequency  (RI^  sealers  and 

electromagnetic  induction  heating 
equipment  manufacturers;  applicability 
of  record  and  report  requirements, 
49699 
Radiographs;  dental  post-treatment;  proposed 

recommendation,    41486 
X-ray  systems,  diagnostic;  assembly  and 

reassembly  provisions,    22755 
X-ray  systems,  diagnostic;  assembly  and 
reassembly  provisions;  correction, 
45645 
X-ray  systems,  diagnostic;  performance 

standards,    5908,  45645 
X-ray  systems,  diagnostic;  performance 
standards;  correction,    57423 
Sugar,  white;  standard;  advance  notice,    10749 
Sugar,  white;  standard;  advance  notice; 
consideration  termination,    61607 
Sugar,  white;  standard;  advance  notice; 

extension  of  time,    29106 
Sugars,  soft;  standard;  advance  notice,    10747 
Sugars,  soft;  standard;  advance  notice; 
consideration  termination,     60315 
Sugars,  soft;  standard;  advance  notice; 
extension  of  time,    29106 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    57993 
Animal  drugs,  feeds,  and  related  products: 
Buclizine  hydrochloride;  approval 

withdrawn;  hearing  denied;  correction, 

16040 
Chlortetracycline  soluble  powders,    24931 
Chlortetracycline  soluble  tablets;  hearing, 

19030,  34644 
Chlortetracycline-neomycin  oblong  tablets; 

approval  withdrawn,    2016 
Cyzine  premix,    40933 
Diethylstilbestrol;  approval  withdrawn, 

54852 
Diethylstilbestrol  (DES);  approval 

withdrawn,    39618,  45764 
Diethylstilbestrol  (DES);  approval 

withdrawn;  correction,    66068,  69014 
Diethylstilbestrol  (DES);  approval 

withdrawn;  stay  of  effective  date, 

42781 
Dihydrostreptomycin,  etc.,  injectable; 

approval  withdrawn,    49013 
Dihydrostreptomycin  tablets  and  boluses; 

approval  withdrawn,    8338 


Dr.  Salstniry's  Sulquin  Powder;  withdrawn, 

24936 
Equine  anthelmintics;  efficacy  evaluation; 

guidelines,    35295 
Master  mix  feed  concentrates;  premixes  for 
chickens;  approval  withdrawn,    20797 
Medicated  blocks;  manufacture  and  control 

guidelines.    10790 
Monensin  and  monensin  with  roxarsone; 

approval  withdrawn,    20796 
Nemanthic  capsules;  approval  withdrawn. 

19033 
Nitrofurazone  topical  preparations.    4014 
Nitrofurazone  topical  preparations; 

correction.    13584.  16040 
Nolvasorb  suspension  and  Cap-Tabs,    1 1836 
Phenothiazine;  approval  withdrawn.    45761 
Sansalid  (Uredofos)  tablets,    49790 
Sansalid  (Uredofos)  tablets;  approval 

withdrawn;  hearing,    41727 
Semylan;  approval  withdrawn,    20795 
Semylan  (phencyclidine  hydrochloride); 

approval  withdrawn,    4016 
Steer-oid;  hearing,    1462 
Synovex-S,  etc.;  hearing,    1463,  23582 
Tetra-D  soluble  powder  and  concentrate; 

approval  withdrawn,    19033 
Trichlorfon;  approval  withdrawn.    63154 
Anticancer  drug  development;  memorandum  of 

understanding  with  NIH,    25510 
Biological  product  licenses: 
Philadelphia  Biologies  Center,  Inc.;  hearing, 
24235 
Biological  products: 
Adverse  reactions  and  product  experiences; 

records  and  reports,    24233 
Cobra  and  Krait  products  in  medicine; 

meetings,    61659 
Diphtheria  and  tetanus  toxids.  absorbed; 
potency  tests;  interpretation  guidelines; 
availability.    22178 
Immoglobulin;  workshop,    51335 
Interferon  workshop,    54778 
Plasma  (human),  source;  license  revocation; 

Plascon,  Inc.,    46317 
Pneumococcal  vaccine,  polyvalent; 

workshop,    21367 
Rast  inhibition  and  isoelectric  focussing 
workshop,    44276 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
EPA,    24233 
Cadmium,  lead,  etc.  in  soils  and  crops; 

memorandum  of  understanding  with  EPA 
andUSDA,    44940 
Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    398S8 
Clinical  investigations: 
Monitoring  of  institutional  review  boards; 
memorandum  of  understanding  with 
New  York  Department  of  Health, 
30434 
Color  additives: 

Dog  and  cat  food;  petition  denied,    28418 
Nitrates  in  bacon;  letter  of  denial; 
availability,    39618 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Device  Good  Manufacturing  Practice 

Advisory  Committee,    61108 
Device  Good  Manufacturing  Practice 
Advisory  Committee;  nomination 
request,    51334 
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Drugs  Bureau  advisory  committees;  request 
for  nominations  for  voting  members, 
66689 
Medical  devices  classification  panels;  request 
for  nominations  for  nonvoting 
representatives  of  consumer  and 
industry  interests.    27748 
Medical  devices  classification  panels;  request 
for  nominatioiis  for  voting  members, 
27747 
Medical  Radiation  Advisory  Committee, 

10132 
Miscellaneous  External  Drug  Products 

Review  Panel,    69010 
Miscellaneous  Internal  Drug  Products 

Review  Panel,    69010 
Radiological  Health  Advisory  Committees; 

nomination  requests,    11123 
Science  Advisory  Board;  request  for 
nominations  for  nonvoting 
representative  of  consunier  interests, 
42780 
Tea  Experts  Board,    4016 
Consumer  participation;  information  exchange; 
meetings,    4757,  10789.  14637,  16040, 
17794,  17795,  26166,  26966.  27747,  28419, 
33154,  37335,  3%17,  42779,  42781,  44274, 
44942,  47162,  47619.  47620,  48347,  49793, 
50408,  50409,  51335,  52336.  52889,  53577. 
55229,  56028,  56743,  57494,  57994,  59650, 
61659,  63154.  66688 
Consumer  protection  in  inspection  programs  of 
mutual  obligation;  memorandum  of 
understanding  with  Virginia  Department 
of  Agriculture  and  Consumer  Services, 
67729 
Cosmetics: 
Nitrosamine-contaminated  cosmetics;  call  for 
industry  action;  data  request,    21365 
Cyclamates: 
Evidentiary  hearing;  interlocutory  decision; 

availability,    37975 
Interlocutory  decision  following  evidentiary 
hearing;  availability.    47620 
Drinking  water  additives  and  substances; 
control;  memorandum  of  understanding 
with  EPA.    42775 
Drug  master  files;  availability  of  guidelines, 

29161 
Environmental  statements;  availability,  etc.: 
Laboratory  facilities,  Beltsville,  Md.;  meeting 
and  inquiry,    47619 
Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  level  established; 
administrative  quideline  availability.    4012 
Food  additives: 
Aspartame;  hearing.    31716 
Cyclamates;  interlocutory  decision  following 
hearing;  availability,    47620 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co..    2686.  4012, 

10789,  26966,  37977,  48351 
American  Hoechst  Corp.,    24235 
Ammoniated  cottonseed  meal.    44276 
Anheuser-Busch.  Inc.,    10789 
Armak  Inc..    19029 
Betz  Laboratories.  Inc.,    66068 
Borg- Warner  Chemicals,    56743 
Brik  Pak,  Inc..    54778 
Ciba-Geigy  Corp..    69010 
Dow  Chemical  Co..    52339 
E.  I.  Dupont  de  Nemours  &  Co..    69010 
Eastman  Chemical  Products.  Inc.,    67729 
Farbenfabriken  Bayer  AG,    51336 
General  Mills  Chemicals.  Inc..    11837 
Goodyear  Tire  &.  Rubber  Co..    37977 


HAG  Industries.  Inc.,    S6744 

Henkel  Inc..    16961 

ICI  Americas  Inc.,    1903S 

Kelco  Division  of  Merck  &  Co.,  Inc..    44942 

Lonza.  Inc.,    66068 

Marshall  Minerals,  Inc..    19035.  40933 

Mitsui  Petrochemical  Industries,  Ltd., 

37977,  42781,  45759 
Monsanto  Co.,    56744 
Penftwalt  Corp.,    49790 
Pfizer,  Inc..    22816 
Public  Citizen,  Inc..  et  al..    18288 
Sandoz,  Inc..    26167 
Standard  OU  Co..    22179 
Tenneco  Chemicals,    56744 
Thomas  J.  Lipton,  Inc.,    67231 
USDA  Northern  Regional  Research  Center, 
65190 
Food  chemicals  codex;  inquiry.    631SS 
Food  for  human  consumption: 
Animal  drug  residues;  consumption  factors 
use  for  tolerances;  guidelines, 
availability.    10790 
Capsicum  pods,  ground  capsicums  excluding 
paprika,  and  ground  paprika; 
adulteration  by  insect  and  rodent  filth; 
guideline  availability,    67728 
Drug  and  chemical  residues  in  food- 
producing  animals;  memorandum  of 
understanding  with  Montana 
Department  of  Agriculture,    30435 
Lead  and  cadmium,  leachable,  from  ceramic 
food  ware;  availability  of  guidelines  on 
units,    47162 
Pesticide  and  industrial  chemical 

contamiiunts;  residue  programs  report 
availability.    57500 
Pesticide  residues;  guidelines,  availability, 
10790 
Good  laboratory  practices: 
Memorandum  of  understanding  with  Health 

and  Welfare  Canada.    37976 
Memorandum  of  understanding  with  Health 
and  Welfare  Canada;  correction,    45759 
Nonclinical  laboratories;  standards  or 
guidelines;  memorandum  of 
understanding  with  Sweden,    42779 
Nonclinical  laboratory  studies;  post 

conference  report,  availability.    51335 
Good  laboratory  practices  management; 

conference,    22179 
GRAS  or  prior-sanctioned  ingredients: 
Carbon  dioxide,  casein,  etc.;  hearing,    20797 
Carotene;  hearing.    45759.  53577 
Cellulase  enzyme  derived  from 

nonpathogenic  strain  of  Trichoderma 
reesei,    67731 
Ethyl  alcohol  containing  ethyl  aceute, 

65189 
Ethyl  alcohol  containing  ethyl  acetate; 

correction,    67331 
Glyceryl  monolaurate.    30438 
Iron  and  iron  salu.  safety;  hearing,    50414, 

57495,  62370 
Karaya  gum;  withdrawn,    32283 
L-lysine  monohydrochloride.  etc..    30438 
Niacin  and  niacinamide;  safety  review; 

hearings.    30446 
Pea  protein  concentrate,  pea  fiber  and  pea 

starch;  withdrawal.    49791 
Protein  hydrolysates  and  glutamates; 

information  availability,    7232 
Selenium  in  feeds  for  chickens  producing 

eggs,    64117 
Selenium  in  feeds  for  chickens  producing 
eggs;  correction,    66065 


Food 

SUica  glass,    30434 
Starter  distillate;  hearings,    34646 
Vitamin  A,  etc.,    50412,  57495,  62370 
GRAS  or  prior-sanctioned  ingredients; 

information  availability,    59649 
GRAS  review;  food  ingredients;  hearing, 

2687,  12506.  13080,  36477 
Human  drugs: 
Activated  factor  IX  concentrate  use; 

workshop.    21365 
Alevaire;  hearing,    11835 
Aminophylline  oral  solution  and  injection; 
efficacy  study  implemenution,    60410 
Aminophylline  suppositories;  labeling 
contraindication  statements  and 
bioavailability  requirements,    69012 
Amitriptyline  hydrochloride;  efficacy  study; 

hearing.    30432.  57495 
Amphetamines;  efficacy  study 

implemenution;  hearing,    41552,  49790. 
53574 
Anticholinergic;  approval  withdrawn, 

40936 
Anticholinergic  drugs;  hearing,    44274 
Anticholinergic  or  antispasmodic  drugs 

alone,  or  in  combination  with  a  sedative 
or  tranquilizer,    19029 
Antilipetnic  drugs;  efficacy  study 

implemenution,    69013 
Antineoplastic  agents  containing 

cyclophosphamide  or  thiotepa;  hearing, 
44271.  52338 
Bacitracin  zinc-polymyxin  B  sulfate  topical 
ointment;  exemption  from  certification, 
66067 
Bacitracin  zinc-polymyxin-neomycin  topical 

ointment,    45763 
Bacitracin-Polymyxin  B-Neomycin  topical 
ointment;  exemption  from  certification, 
14638 
Balcort  solution  and  vaginal  suppositories; 

approval  withdrawn;  correction,    48351 
Benylin.    39619 
Benylin;  approval  refused  for  cough 

treatment  use.    5 1 5 1 2.  56744 
Benylin  cough  syrup;  efficacy  study 
implemenution;  revocation  of 
exemption.    57497 
Benylin  cough  syrup;  withdrawal;  hearing. 

57497 
Benylin  cough  syrup;  withdrawal;  hearing; 

correction,    65189 
Buclizine  hydrochloride;  i4>proval 
withdrawn,  hearing  denied,    4012, 
13584 
Butizide-25  and  Butizide-50  PresUbs, 

approval  withdrawn,    49790 
Carcinogen  decisionmaking  criteria; 
guidelines,  availability,    19034 
Carisoprodol;  efficacy  study  implemenution; 

reevaluation.    26165,  49790 
Chloramphenicol  otic  solution,    5942 
Chlordantoin  and  Benzalkonium  chloride 
vaginal  cream;  withdrawal  of 
application,    22178 
Chloroprocaine  hydrochloride  injection; 

efficacy  study  implemenution,    43348 
Chlorthalidone;  efficacy  study 

implemenution;  hearing.    54124 
Chola-K  ublets,  etc.;  approval  withdrawn; 

correction.    48351 
Combination  otic  solutions  and  suspensions, 

5942 
Depo-Provera  Setrile  Aqueous  Suspension; 
hearing.    44274 
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stu(  y 
aid 


Food 

Dexamyl  spansu! 

efficacy 
Estomul  liquid 

withdrawn; 
Estrogens  with 

implemental 
Hexamethonium  |chloride 

alseroxylon 

pentolinium: 

correction, 


(f( 


d  Tig 


stu(  y, 


to  pical 


stuc  y 


Hydrocortisone 

approval 
Hydroxyzine 

pamoate;  el 
Imipramine 

implemental 
Investigation 

availability 

20796 
Isocarbcxazid; 

implementation, 
Isocarboxazid 

implementarion: 
Mepenzolate  brcfnide; 

hearing, 
Mephenoxalone 

tablets;  approval 

48351 
Merpectogel  Va^nal 

withdrawn, 
Methocarbamol 

efTicacy 
Monobenzone 

efficacy 

revocation 
Naprosyn  tablets ; 

44943 
New  drugs; 
Organic  nitrates 

withdrawn; 
Orphengesic  tablets; 

hearing  den  al 
Over-the-counte 

seborrhea; 

12271 
Over-the-counte 

contact  lens 
Papaverine  or 

22180,  2842 
Parenteral 

study  impli 

remain  on 
Peripheral 

exemption 
Peripheral 

withdrawal 
Phendimetrazine 

47618 
Phenformin 

withdrawn; 
Phenformin 

withdrawn; 
Phenformin 

for 
Piperazine  citrat ; 

withdrawn. 
Pneumococcal 

availability, 
Prochlorperazim : 

withdrawal; 
Propoxyphi 

11837,2616' 
Radiopaque 

implementation: 
Spironolactone; 

implementation. 


capsules  and  tablets; 
;  hearing,    53574 
tablets;  approval 
sorrection,    48351 
t  leprobamate;  efficacy  study 
on;  reevaluation,    36476 

with  reserpine  or 
md  meprobamate  with 
approval  withdrawn; 
48353 

[nd  panthenoi  topical  cream; 
22197 
hydrochloride  and  hydroxyzine 
study;  hearing,    6780 
hydrochloride;  efficacy  study; 
Ion,    53576 
prcfcedures  and  standards; 
clinical  guideslines. 


3C«9 

ablets  and  emylcamate 

withdrawn;  correction, 

Jelly;  approval 
49791 

vith  aspirin  tablets;  drug 
22198 
ointment;  drug 
implementation; 
^emption.    50410,  50412 
approval  withdrawn. 


reconsid  ^ration 


100 


efficacy  study 

50409 
efficacy  study 
correction,    57494 
;  efTicacy  study; 


witt  drawal  of  approval,    13079 
;x>mbination  drugs;  approval 
liearing,    48351,  57994 
new  drug  status; 
44943.  52339 
drugs;  dandruff  or 
treatment  or  prevention, 

drugs;  ophthalmic  hard 
solutions,    12270 
et^averine,  etc.;  hearing, 
36479,  40410,  41549 
multiiitamin  products;  efficacy 
ei  Dentation;  permission  to 
40933,60411 
vasocf  lators;  efficacy  study; 

rsvoked,    30436 
vasocflators;  proposed 
30443 
tartrate;  efficacy  study, 

hyd  ochloride;  approval 

final  decision,    20967 
hyd  ochloride;  approval 

initial  decision,    20977 
hyd  ochloride;  denial  of  petition 
20966 
and  tyloxapol;  approval 
6779 
vaccine,  polyvalent;  guideline 
65189 

maleate,  etc.;  proposed 
hearing;  correction,    2016 
lene-cbntaining  products;  hearing. 


efficacy  study 
correction,    57496 
;fficacy  study 
35295 


Streptomycin  sulfate  for  parenteral  use; 

efficacy  study  implementation;  foUowup 

notice,    43349,51338 
Sulfinpyrazone,    5520 
Sulthigel  Gel;  approval  withdrawn; 

correction,    48353 
Tablets  raupesine,  etc.;  approval  withdrawn; 

correction,    48353 
Teles  suspension;  approval  withdrawn, 

17795 
Thioridazine  hydrochloride;  efficacy  study 

implementation;  hearing,    63151 
Tocosamine  sterile  solution  and  spartocin 

injection  containing  sparteine  sulfate; 

withdrawal  of  approval,    46316 
Tricofiiron  vaginal  powder  and 

suppositories;  approval  withdrawn, 

2017 
Trimeprazine  and  Methdilazine;  efficacy 

study  implementation,    47162 
Trimethobenzamide  hydrochloride;  approval 

withdrawn,    22199 
Trimethobenzamide  hydrochloride  injection 

and  capsules;  hearing,    2017 
Trimethobenzamide  hydrochloride 

suppositories;  proposed  withdrawal; 

hearing,    2021 
Vaginal  use  preparations;  hearing,    6777 
Import  sampling  services;  memorandum  of 
understanding  with  Customs  Service, 
53577 
Labeling: 
Bulk  flavor;  effective  date  extension  for 

compliance,    44940 
Bulk  flavor;  effective  date  extension  for 

compliance;  correction,    52339 
Potassium  iodide  as  a  thyroid-blocking  agent 

in  a  radiation  emergency,    48347 
Stimulant  drugs  for  children;  uniform 

physician  labeling;  correction,    10134 
Laser  target  designator.  Model  LA-300; 

approval  of  variance,    41572 
Laser-aimed  firearms;  approval  of  variance, 

41549 
Laser-aimed  firearms;  approval  of  variance; 

correction,    49791 
Medical  devices: 
Allergan  preserved  saline  solution,    23579 
Alpha-fetoprotein  RIA  diagnostic  kit,    11832 
Alpha-fetoprotein  RIA  diagnostic  kit; 

correction,    26165 
Bjork-Shiley  prosthetic  heart  valve  with 

convexo-concave  occluder;  premarket 

approval,    58966 
Byrel  atrioventricular  pacemaker;  premarket 

approval,    45761 
Contact  lens,  Aqua-Soft  (deltafilcon  A) 

Hydrophilic,  premarket  approval, 

52335 
Corab;  premarket  approval,    34641 
Durasoft  contact  lens;  premarket  approval, 

14639 
Ethilon/nurolone  nylon  surgical  sutures; 

premarket  approval,    5943 
Flexlens  (hefilcon  A)  hydrophilic  soft 

contact  lens,    23580 
Generic  device  name  index  for  classification 

regulations,    12269 
Havab;  premarket  approval,    34640 
Hip  prosthesis,  ceramic;  reclassification 

petition,  withdrawal,    4016 
Hydrophilic  contact  lens;  premarket 

approval,    47163,  49014 
Meadox  dardik  biograft;  premarket  approval, 

43349 
Polycon  contact  lens,    33741 


Preflex  and  Flex-care  solutions;  premarket 

approval,    34643,41549 
Radiation  emission;  intra-agency 

responsibilities;  availability  of  document, 

24236 
Radioimmunoassay  for  platelet  factor  4, 

PF4-RIA  Diagnostic  Kit;  reclassification 

petition,    31714,40933 
RX-56  (Pprofocan  A)  contact  lens; 

premarket  approval,    39617,  51337 
Serum  alcohol  control;  petition  for 

reclassification,     14639 
Sof-form  hydrophilic  contact  lens,    23581 
Soft  mate  sterile  cleaning  solution  for  soft 

contact  lenses;  premarket  approval, 

34642 
Soft-therm  (preserved  isotonic  saline) 

solution;  premarket  approval,    34641 
Softsite  (hefilcon  A)  Hydrophilic  Contact 

Lens  PHP;  premarket  approval,    51336 
Tri-Cy  Test  Set;  reclassification;  inquiry, 

16961 
Tri-Cy  Test  Set;  reclassification  petition, 

28421 
Tri-Cy  Test  Set;  reclassification  petition; 

panel  recommendation,    6901 1 
Meetings: 
Activated  factor  IX  concentrate  use; 

workshop,    21365 
Advisory  committees,  panels,  etc.,    115, 

2687,  3314,  3318,  8339,  10128,  10788, 

11834,  13079,  16037,  20797,  22812. 

22814,  25509,  26166,  26167,  28413, 

28416,  28420,  29727,  30437,  33155, 

34644.  36475,  36478,  36479,  41546, 

41547,  44949,  46316,  48348,  48350, 

52336,  53570,  53571,  56026,  56028, 

58967,  59648,  60408,  60411,  66065,  66687 
Anti-thymocyte  globulin  workshop,    65479 
Cobra  and  Krait  products  in  medicine, 

61659 
Consumer  participation;  information 

exchange,    4757,  10789,  14637,  16040, 

17794,  17795,  26166,  26966,  27747, 

28419,  33154,  37335,  39617,  42779, 

42781,  44274,  44942,  47162,  47619, 

47620,  48347,  49793,  50408,  50409, 

51335,  52336,  52889,  53577,  55229, 

56028,  56743,  57494,  57994,  59650, 

61659,  63154,  66688 
Diagnostic  radiology  and  nuclear  medicine 

quality  assurance  programs,    49014 
Gastrointestinal  Drugs  Advisory  Committee, 

65479 
Good  Laboratory  Practices  Management 

conferences,    22179 
Health  professional  participation;  information 

exchange,    57994 
Immunoglobulin  workshop,    51335 
Interagency  Regulatory  Liaison  Group, 

24903 
Interferon  workshop,    54778 
Leukapheresis  and  donor  safety  workshop, 

29162 
Mammographic  phantoms  in  clinical 

environment;  evaluation  procedures, 

45761 
MIT  Nitrate  Chronic  Toxicity  studies, 

19538 
Pneumoccal  Vaccine  Workshop,    21367 
Radiological  Health  Bureau  research  on 

ionizing  radiation,    22179,  31718 
Rast  inhibition  &  isoelectric  focussing 

workshop,    44276 
Tea  Board  Experts,    14640 


Milk;  Grade  A  pasteurized  milk  ordinance, 

availability,    51337 
Milk  products,  dry;  memorandum  of 
understanding  with  the  Netherlands, 
35292 
MIT  Nitrate  Chronic  Toxicity  studies; 

meetings,    19538 
Organization,  functions,  and  authority 
delegations: 
Pregnancy  test  kits;  transfer  from  Bureau  of 
Biologies  to  Bureau  of  Medical  Devices, 
10133 
Small  business  special  aiwiiitiincy,  service  desk 
establishment,    51337 
Oysters,  clams,  and  mussels;  exported  to  U.S.; 
memorandum  of  understanding  with 
Mexico,    29162 
Peaches,  canned;  identity  standards;  temporary 

permit  for  market  testing,    61658 
Pears,  canned;  identity  standards;  temporary 

permit  for  market  testing,    61658 
Privacy  Act;  systems  of  records,    30765,  32283 
Processing  plants  inspection;  memorandum  of 
understanding  with  Food  Safety  and 
Quality  Service,    53578 
Radioactive  contamination  from  specified 
foreign  nuclear  detonations.  Federal 
responses;  multiagency  memorandum  of 
understanding,    30170,  30306,  30438 
Radiofrequency  sealers,  heaters,  and  gluers 

hazards;  workshop,    48355 
Radiological  health: 
Diagnostic  radiology  and  nuclear  medicine 
quality  assurance  programs;  meeting, 
49014 
Diagnostic  X-ray  examinations;  exposure 

recommendations,    48354 
Ionizing  radiation  research;  meeting,    22179, 

31718 
Laser  Products  Corp.;  laser-aimed  firearms 

variance  approval,    67731 
Mammographic  phantoms  in  clinical 
environment;  evaluation  procedures; 
meeting,    45761 
Medical  radiation  technologists; 

qualifications;  recommendations;  inquiry, 
14637 
Regulatory  calendar,    68202 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland,     19537 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland;  correction,    36478 
Tomato  juice;  identity  standard;  temporary 
permits  for  market  testing,    2690,  16040, 
28420,  28421,  30447,  66690 
Toxicological  problems  evaluation; 

memorandum  of  understanding  with 
National  Toxicology  Program,    45762 
Toxicological  problems  evaluation; 

memorandum  of  understanding  with 
National  Toxicology  Program;  correction, 
53577 
X-ray  systems;  approvals  and  extensions  of 
variance: 
CGR  Medical  Corp.,    49792 
Radiologic  Sciences,  Inc.;  diagnostic 

systems,    29726 
Siemens  Corp.,    36478 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Child  care  food  program;  reimbursement 

claim,    62279 
Food  service  equipment  assistance  funds; 
1979  FY  apportionment,    21252 


Food  service  equipment  assistance  program, 

37899 
Food  service  equipment  assbtance  program; 

apportionment  of  funds,    28286 
Food  service  equipment  assistance  program 

and  on-site  preparation  of  hot  meals; 

interim  rule  and  inquiry,    61562 
Meals  and  free  milk  in  schools;  eligibility 

criteria,    47034 
Meals  and  free  milk  in  schoob;  eligibility 

criteria;  rescission,    S4037 
Meals  and  free  milk  in  schools;  family-size 

income  standards  and  eligibility 

requirements,    33048 
Meals  and  free  milk  in  schools;  maximum 

reduced  price  charge  policy,    1363 
Meals  and  free  milk  in  schools;  racial  or 

ethnic  identification;  authority  citation, 

10700 
Milk  program,  special;  eligibility  limitations; 

authority  citation,    10700 
Milk  program,  special;  free  milk  option, 

33046 
Nutrition  education  and  training  program, 

28280 
Nutrition  education  and  training  program; 

authority  citation  added,    3955 
Nutrition  education  and  training  program; 

funds  apportionment,  20627 
School  breakfast  program,  37898 
School  breakfast  program;  "school  with 

severe  need";  minimum  national 

eligibility  criteria,  etc.,    48157 
School  lunch  program,    37896 
School  lunch  program;  determining 

eligibility  for  free  and  reduced  price 

meals  and  free  milk,    37901 
School  lunch  program;  earning  factor  for 

free  lunches  and  for  reduced  price 

lunches;  differential  change,    1362 
School  lunch  program;  free  and  reduced 

price  meals  and  milk,    29027 
School  lunch  program;  matching  fund 

requirements;  transition  period,    10049 
School  lunch  program;  nutritional 

requirements,    48149 
School  lunch  program;  nutritional 

requirements;  authority  ciUtion,    10699 
School  lunch  program;  reimbursement  for 

less  than  complete  Type  A  lunches  in 

junior  high  and  middle  schools; 

authority  citation,    10699 
School  lunch  program;  State  plans;  criteria 

for  determining  schools  in  need  of 

school  breakfast  program,    5381 
School  lunch  program  and  school  breakfast 

program;  reimbursement  claims; 

submission,    61561 
Special  milk  program  for  children,    37897 
State  administrative  expense  funds,    37900, 

48955 
State  administrative  expense  funds;  authority 

citation,     10700 
State  administrative  expense  funds; 

discretionary  funds  allocation;  interim, 

51183 
State  administrative  expense  funds;  interim 

rule  and  inquiry,    53487 
State  administrative  expense  fimds;  interim 

rule  and  inquiry;  extension  of  time, 

62466 
Summer  food  service  program  for  children, 

8 
Summer  food  service  program  for  children; 

correction,    3955 


Food 

Summer  food  service  program  for  children; 

program  payment  procedures,    62279 
Women,  infants  and  children;  special 

supplemental  food  program;  food 

funding  formula.    59489 
Women,  infants  and  children;  supplemental 

food  program,    44422 
Women,  infants  and  children;  supplemental 

food  program;  authority  citations,    5863 
Women,  infants  and  children;  supplemental 

food  program;  funding  distribution 

formulas,    28287 
Food  distribution;  donation  for  U.S.  and 
territories: 
Criminal  penalties  for  embezzlement,  misuse. 

theft,  etc.,    32193 
School  lunch  program;  schools'  donated- 

food  preferences;  authority  citatiotts, 

3955 
Food  stamp  program: 
Administrative  and  judicial  review;  work 

registration  voluntary  quit  provision. 

17982 
Administrative  costs  of  State  agencies;  fraud 

investigations,  prosecutions  and 

hearings;  interim  rule.    47037 
Administrative  cosu  of  State  agencies; 

payment;  monitoring  and  reporting 

program  performance,    8548 
Alaska  State  agency;  postponement  of 

implementation,    43249 
Allotments;  cancellation  or  reduction 

procedures,    33762 
Computer  conversion  of  caseloads  by  State 

agencies;  emergency  rulemaking,    I9I74 
Demonstration,  research,  and  evaluation 

projects;  California  SSI  conversion 

project,  etc.;  authority  citations  added, 

8240 
Demonstration,  research,  and  evaluation 

projects;  dollar  amount  payment 

projects;  emergency  rules  and  inquiry, 

59052 
Food  Stamp  Act  of  1977;  interpretations  and 

amendments.    33380 
Food  Stamp  Act  of  1977;  Outreach 

Program;  implementation;  correction. 

66574 
Households  currently  ineligible;  lost  benefits. 

54038 
Income  eUgibility  standards  and  deductions. 

27641 
Indian  reservations;  administration,  food 

distribution,  and  definition,  35904 
Performance  reporting  system,  45880 
Retail  food  stores  and  wholesalers; 

participation,  disqualification  criteria. 

etc.;  authority  citations  added,    8240 
Shelter  and  medical  deductions,    55160 
Standard  deductions  and  thrifty  food  plan 

updates,    64067 
Freedom  of  information: 
Address  changes;  regional  and  Washington, 

DC.  offices,    253% 
Address  changes;  regional  and  Washington, 

D.C.  offices;  correction,    35195 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program;  proposed  revision, 

39078 
Child  care  food  program;  proposed  revision; 

correction,    39413,  43286 
Child  care  food  program;  proposed  revision; 

extension  of  time,    44857 
Meals  and  free  milk  in  schools;  eligibility 

criteria,    30351 
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1977;  social  security 
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Points  and  hours  of  certification  and  issuance 

services,    41076 
Points  and  hours  of  certification  and  issuance 

services;  correction,    44165 
Rounding  amounts  in  calculating  net 

monthly  income;  procedures,    57414 
Rounding  amounts  in  calculating  net 

monthly  income;  procedures;  extension 

of  time,    68853 
State  agencies;  performance  reporting 

system,    21504 
State  agencies;  performance  reporting 

system;  correction,    22746 
State  complaint  procedure,    21541 
State  complaint  procedure;  correction, 

22746,  26089 
Verification  requirements;  inquiry,    58915 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Regulatory  agenda,    65862 

NOTICES 

Child  care  food  program: 
E>onated  foods,  value  of  (July  1,  1979- June 

30,  1980),    43326 
Food  cost  factors;  1979  January  to  June, 

11805 
Child  nutrition  programs: 
Child  care  food  program;  payment  and  food 

cost  factors.  National  average  (July- 
December,  1979),    42743 
Income  poverty  guidelines;  eligibility  for 

free  and  reduced-price  meals  and  milk, 

34618 
Income  poverty  guidelines;  eligibility  for 

free  and  reduced-price  meals  and  milk; 

correction,    36439,  43326 
Nutrition  education  demonstration  and 

development  projects;  plans  for  funds 

use,    16027 
Nutrition  education  demonstration  and 

development  projects;  school  breakfast 

expansion  program;  solicitation  of  grants 

applications,    42745 
School  breakfast  program;  payment  factors, 

National  average  (January-June,  1979), 

1435 
School  breakfast  program;  payment  factors, 

National  average  (July-December, 

1979),    42744 
School  breakfast  program,  school  lunch 

program,  and  child  care  food  programs; 

payment  rates  for  Alaska  (July- 
December  1979),    60344 
School  lunch  program;  cash  in  lieu  of 

commodities;  donated  commodities; 

value  for  1979  school  year,    35280 
School  lunch  program;  payment  factors. 

National  average  (January-Jime,  1979), 

1435 
School  lunch  program;  payment  factors. 

National  average  (July-December, 

1979).    42744 
Special  milk  program;  reimbursement  rate 

(July,  1979-June.  1980),    42741 
Summer  food  service  program;  1979 

payments,    10091 
Women,  infants  and  children;  special 

supplemental  food  program; 

demonstration  and  evaluation  projects, 

30388 
Women,  infants  and  children;  special 

supplemental  food  program;  funding 

level  formula,    72 
Women,  infants  and  children;  special 

supplemental  food  program;  funding 

level  formula;  clarification,    18253 


Food  stamp  program: 
Staffing  requirements  and  project 

participation  of  State  welfare  agencies, 

17763 
Workfare  demonstration  project;  extension 

of  due  date  for  applications,    6763 
Workfare  demonstration  project;  reopening 

of  application  period,    51625 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

40367,  61075 
Maternal,  Infant  and  Fetal  Nutrition 

National  Advisory  Council,    4002, 

26958,  48307,  66009 
Regulatory  calendar,    68202 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Fruits  and  vegetables  (processed);  inspection 
and  certification 
Fruit  jelly;  grade  standards,    45602 
Meat  and  poultry  inspection,  mandatory: 
Ante-mortem  inspection  of  meat; 
diethylstilbestrol  certification 
requirements;  revocation,    59498 
Ante-mortem  inspection  of  meat;  residue 

program,    45605 
Inspection  legend  and  ingredient  statement, 

67087 
Inspection  service  rate  increase,    60979 
Meat  specialities,  puddings  and  nonspecific 

loaves;  CFR  correction,    4655 
Micro-organisms,  acid  producing;  use  in 
meat  products  for  nitrite  dissipation, 
9372 
Nitrates  and  nitrites;  identity  standards,  etc., 

48959 
Nitrates  and  nitrites;  identity  standards,  etc.; 

correction,    54041 
Post-mortem  inspection  of  young  chickens, 

22049 
Slaughtering  and  handling;  humane  methods, 

68809 
Tertiary  butylhydroquinone  (TBHQ);  use  in 
meat  and  poultry  food  products,    45606 
Transportation;  meat  denaturing  standard, 

67626 
Turkey  ham;  identity  standards,    51187 
Yoimg  chicken  slaughter  inspection  rate 

maximums,    22047 
Young  chicken  slaughter  inspection  rate 
maximums;  delay  in  effective  date, 
26059 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
New  Hampshire,    55810 
Northern  Mariana  Islands  Commonwealth, 
55808,  55810 
Meats,  prepared  meats,  and  meat  products: 
Voluntary  Federal  meat  grading  services; 
hourly  fee  decrease,     12953 
Peaches,  canned  freestone;  grade  standards, 

36363 
Peaches,  canned  freestone:  grade  standards; 

correction,    43252 
Peaches,  standards  governing  damage; 

interpretation,    60979 
Potatoes  (Irish);  livestock  feed  diversion 

program,    3253,  9371,  10051,  12954,  16883 

PROPOSED  RULES 

Egg  and  egg  products;  mandatory  inspection  of 
plants;  amendments,    47096 


Improving  Government  regulations: 

Regulatory  agenda,    6S862 
Meat  and  poultry  inspection,  mandatory: 
Enzyme  treat«i  substances;  use  as  binders 

and  extenders,    44874 
Proteolytic  enzymes;  usage,    31655 
Proteolytic  enzymes;  usage;  comment  time 

Mopaaed,    47098 
Slaughtering  and  handling;  humane  methods. 

37954 
Sodium  nitrite,  potassium  nitrite,  potassium 
sorbate,  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  in  bacon, 
28331 
TBHQ  (tertiary  butylhydroquinone); 

antioxidant  use;  correction,    6735 
Voluntary  plant  quality  control  systems; 
submission  approval,    53526 
.  Volimtary  plant  quality  control  systems; 
submission  approval;  extensicMi  of  time, 
65403 
Meats,  prepared  meats,  and  meat  products: 
Federal  meat  graders;  uniforms,    62294 
Grading,  certification,  and  standards.    S9S48 
Grading,  certification,  and  standards; 
withdrawn.    58916 
Plants  and  dairy  products;  grading  and 
inspection: 
Dry  whey  standards,    58916 
Regulatory  agenda,    65862 

NOTICES 

Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry.    39858 
Federal  inspection  or  grading  and  acceptance 
services;  withdrawal  or  denial  baaed  upon 
convictions  for  bribery,  etc.;  policy, 
37332 
Humanely  slaughtered  livestock;  list  of 

esublishments,    22769,  41492 
Meat  and  poultry  inspection,  mandatory: 
Labeling  requirements,  uniform;  net  weight; 
inquiry,    51275 
Meat  and  poultry  inspection  program  covering 

imported  products;  inquiry,    67201 
Meetings: 
Interagency  Regulatory  Liaison  Group. 

24903 
Meat  and  Poultry  Inspection  National 
Advisory  Committee.    38949 
Nitrates  and  nitrites  in  cured  meat  products; 

extension  of  time.    22795 
Organization,  functions,  and  authority 

delegations,    51625 
Poultry,  mechanically  deboned;  health  and 
safety  aspects;  report  availability  and 
inquiry,    37965 
Poultry,  mechanically  deboned;  health  and 
safety  aspects;  report  availability  and 
inquiry;  correction,    47576 
Poultry,  mechanically  deboned;  health  and 
safety  aspects;  report  availability  and 
inquiry;  extension  of  time,    47127 
Processing  plants  inspection;  memorandum  of 

understanding  with  FDA,    53555 
Recalls  of  meat  and  poultry  products; 

memorandum  of  understanding  with  FDA; 
reorganization  of  staff  liaison,    56732 
Regulatory  calendar,    68202 

FOREIGN  AGRICULTURAL 
SERVICE 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    65862 
Regulatory  agenda,    65862 


NOTICES 

Potato  production,  white  or  Irish;  1979 
estimate,    51832 

FOREIGN  AID 

See  Agency  for  International  Development 
Intematumal  Development  Cooperation 

Agency. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 
Blocked  funds;  holding  in  interest-bearing 

accounts,    11768 
Remittances  to  close  relatives;  correction, 

38843 
Trade  territory,  authorized;  definition; 
correction,    38843 
Foreign  assets  control: 
Blocked  fimds;  holding  in  interest-bearing 
accounts.    11764 
Foreign  funds  control: 
Blocked  funds;  holding  in  interest-bearing 
accounts,    11771 
Iranian  assets  control  regulations,    65956, 
65988,  66590,  66832,  67615 

NOTICES 

China;  claims  settlement  agreement;  unblocking 
of  assets;  postponement,    56434 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

International  Claims  Settlement  Act  of  1949; 
claims  filing  and  proposed  determination 
procedure,    59908 

PROPOSED  RULES 

National  security  information  policy  and 

declassification  review  guidelines,    49703 
NOTICES 
Meetings;  Sunshine  Act,    1288,  6262,  11670, 

13124,  18815,  24370,  32512,  36336.  44345. 

48843,  56462,  62681,  69075 
People's  Republic  of  China;  additional  claims 

against;  commencement  of  program, 

31711 
Privacy  Act;  systems  of  records;  annual 

publication,    5714,  58542 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Gold  processing  operations;  restrictions 

withdrawn.    16942 
Applications,  etc.: 

Bangor,  Maine,    66226 

Boston,  Mass.,     19502 

Brownsville,  Tex.,    65116 

Buffalo,  N.Y.,    24616 

Burlington,  Vt.,    66226 

Cincinnati,  Ohio,    52857 

Clinton  County,  N.Y.,    55621 

Duluth,  Minn..    28701 

Erie  County,  N.Y..    65802 

Greater  Cincinnati.  Ohio.    4003 

LitUe  Rock,  Ark..    19502 

Ixmg  Beach.  Calif..    21059,  55919 

Newark/Elizabeth,  NJ.,    1769,  22502 

Oakland,  Calif.,    61239 

Pima  County.  Ariz..    20487 

Portland,  Oreg..    34182.40109 


FEDERAL  REGISTER  INDEX,  JANUARY-NOVEMBER  1979 


JANUARY-NOVEMBER  1979,  FEDERAL  REGISTER  INDEX 


Forest 

Rogers  County.  Okla..    39571 
Suffolk  County.  N.Y.,    30709 

FOREST  SERVICE 

RULES 

Grazing: 
Livestock  on  National  Forest  System  lands; 

fees,    24842 
Livestock  on  National  Forest  System  lands; 
range  improvements;  allotment 
management  plans,    6 1 345 
Land  uses;  home  and  industrial  sites  in  Alaska, 

24844 
National  Forest  System;  land  and  resource 
management  planning;  record  of  decision, 
65587 
National  Forest  System  land  and  resource 

management  planning,    53928 
National  Forest  System  land  and  resource 

management  planning;  correction,    54294 
Organization  and  functions: 
Land  management  units,  research  facilities, 

etc.;  technical  corrections,    5660 
Legislative  authority,    37504 
Timber,  sale  and  disposal: 
CFR  part  corrected,    45925 

PROPOSED  RULES 

Forest  service  programs;  standards,  criteria  and 
guidelines;  public  participation  procedures, 
22759 
Forest  service  programs;  standards,  criteria  and 
guidelines;  public  participation  procedures; 
extension  of  time,    3371 1 
Grazing: 
Fee  system;  Eastern  Region,    61618 
Livestock  on  National  Forest  System  lands; 

fees;  correction,    914 
Livestock  on  National  Forest  System  lands. 
Southern  Region;  fees;  procedures  for 
determination,    46480 
Livestock  on  National  Forest  System  lands; 
Southern  Region;  fees;  procedures  for 
determining;  correction,    49479 
Livestock  on  National  Forest  System  lands; 
wild  free-roaming  horses  and  burros, 
40355 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Land  uses;  occupancy  and  conduct,    29107 
National  Forest  System;  land  and  resource 
management  planning;  meeting,    2606, 
26554,  32715 
Prohibitions: 
Plumas  National  Forest,  Calif.,  et  al.;  permits 
for  raft  trips,    47110 
Regulatory  agenda,    65862 
Timber;  export  and  substitution  restrictions; 

advance  notice,    32005 
Timber;  export  and  substitution  restrictions; 
hearing,    44555 

NOTICES 

Alaska,  National  Forest  System;  national 

monument  management  policy,    36089 
Classification,  development  plaiu,  and 
boundary  descriptions: 
Angelina  National  Forest,  Tex.,    33717 
Daniel  Boone  National  Forest,  Ky.,    33718 
George  Washington  National  Forest,  Va. 

and  W.  Va.,    30395,  53765 
Jefferson  National  Forest,  Ky.,  Va.,  and  W. 
Va.,    30391.53765 
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Forest 


Fi  irest, 


Rapid  Wild  and 

44199,  52013 
Snake  Wild  and 
Uwharrie  National 
Wallowa- Whitman 

6664S 
Cultural  resources; 
and  management; 
procedures;  inquiry 
Daniel  Boone  Nationa 
jurisdictional  intei 
Environmental 
Angeles  National 

management 
Arapaho  and 

Cache  la  Poudi^ 

study,  Colo 
Arapaho  and 

Pawnee  National 

24612 
A  usable  Wild  and 

33446 
Beaverhead  Nationa 

47388 
Bighorn  National 

28833 
Black  Hills  National 

Dak.,    24117 
Burlington  Northen 

Mont.,  et  al 

ofEIS.    59921 
Carson  National 
Chattahoochee 
Chequamegon 

resource 

58769 
Cherokee  National 

40367 
Chugach  National 

Aquaculture 

33446 
Chugach  National 

Plan,  Alaska, 
Cleveland  National 
Colville  National 

management 
Cottonwood 

National  Forest, 
Custer  National 

Grassland  Lane 

Dak.,    7990 
Deschutes  National 

Oreg.,    3745 
Deschutes  National 

treatment,  Orej . 
Deschutes  National 

Control  Projeci , 
Eastern  Region; 

management 
Eldorado  National 

60130 
Francir  Peak  Air 

Site,  Utah,    1 1 
GifTord  Pinchot 

competing  v< 

Wash.,    37334 
Giflbrd  Pinchot 

I  Precommerciil 

Wash.,    3745 
GifTord  Pinchot 

study.  Wash., 
GifTord  Pinchot 

Ranger  District , 

preparation, 
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Sc«  lie  River,  Idaho, 


Scekic  River,    32260 
1  -orest,  N.C.,    33717 
1  National  Forest,  Greg., 

enl  lancement,  protection, 
proposed  policies  and 

54268 

Forest,  Ky.; 

I  change,    31244 

statem(  nts;  availability,  etc.: 

Forest,  land  and  resource 

.  Calif.,    61400 

Roosevelt  National  Forest; 

Wild  and  Scenic  River 
19497 
Roosevelt  National  Forests  and 
Grasslands,  Colo., 

S(;enic  River,  Mich., 

Forest,  Mont.,  et  al., 

,  forest  plan,  Wyo., 

Forest,  Forest  Plan,  S. 


F<  rest, 
pli  in, 
Meadobvs 


Foi  est. 


GAO 


Inc.  Land  Exchange, 
c^icellation  of  preparation 

Fojest,  N.Mex.,    7788 
Nati  )nal  Forest,  Ga.,    40366 
Natic  nal  Forest,  land  and 
manag  ;ment  plan;  Wise., 

1  'orest,  Tenn.,    40366, 

F  orest.  Main  Bay 
:  Si|e,  Anchorage,  Alaska, 

I^rest  Land  Management 
996 

Forest,  Calif.,    62919 
,  land  and  resources 
,Wash.,    61399 

Reservoir,  Freemont 
Oreg.,    37529 

,  Sheyenne  National 
Management  Plan,  N. 


Forest,  forest  plan. 

Forest,  herbicide 

17538 
Forest,  Noxious  Weed 
Oreg.,    25893 
pre  posed  land  and  resource 
pi  in,    56392 
1  'orest,  forest  plan,  Calif, 

Ri  mte  Surveillance  Radar 

00 
Na  ional  Forest;  control  of 
eg«  tation  on  conifer  site; 
34 

Naponal  Forest,  Dry  Creek 
Thinning  Project, 

National  Forest,  insecticide 

Z8833 
National  Forest,  Mt.  Adams 
conifer  release  and  site 
Wish.,    17539 


GifTord  Pinchot  National  Forest,  Wind 

River  Ranger  District,  conifer  release. 

Wash.,    17539 
Green  Mountain  National  Forest;  land 

management  plan;  N.Y.,    40537 
Green  Mountain  National  Forest,  Seneca  and 

Schuyler  Counties,  Hector  Land  Use 

Area,  land  management  plan,  N.Y., 

25258 
Gunnison  National  Forest,  molybdenum 

mining  and  milling  operation,  Colo., 

31687 
Humbolt  National  Forest,  Jerritt  Canyon 

gold  mine  and  mill  project;  Nev., 

15753 
Huron-Manistee  National  Forest,  AuSable 

River  wild  and  scenic  rivers  study, 

Mich.,    29696 
Huron-Manistee  National  Forest,  Manistee 

River  wild  and  scenic  rivers  study, 

Mich.,    29696 
Inyo  National  Forest,  forest  plan,  Calif,  and 

Nev.,    65797 
Josephine  County  Road  Department, 

roadside  vegetation,  Greg.,    46908 
Kaibab  National  Forest  and  Grand  Canyon 

National  Park,  Western  Spruce 

Budworm  Management,  Ariz.,    31245 
Klamath  National  Forest,  Land  and 

Resource  Management  Plan,  Greg., 

55403 
Kootenai  National  Forest,  Bull  River-Clark 

Fork  Planning  Unit,  Mont.,    27462 
Kootenai  National  Forest,  Cool-Burnt 

Planning  Unit,  Mont.,    3532 
Kootenai  National  Forest,  Mont,  et  al., 

62318 
Kootenai  National  Forest,  Pilgrim  Planning 

Unit,  Mont.,    3532 
Land  and  Resource  Management  Plan, 

Southwestern  Region,    52708 
Lassen  and  Shasta  National  Forests,  Calif., 

62919 
Lewis  and  Clark  National  Forest,  land  and 

resources  management  plan;  Mont., 

44199 
Lincoln  National  Forest;  Guadalupe 

Escarpment  Wilderness  Proposal;  N. 

Mcx.,    16027 
Los  Padres  National  Forest,  Calif.,    61075 
Manistee  Wild  and  Scenic  River  Draft  Study 

Report,  Michigan;  hearings,    61076 
Medicine  Bow  National  Forest;  City  of 

Cheyenne  Water  Diversion;  Wyo., 

7788 
Mendocino  National  Forest,  land  and 

resources  management  plan,  Calif., 

61401 
Modoc  National  Forest,  land  and  resource 

management  plan,  Calif.,    58531 
Mt.  Baker-Snoqualmie  National  Forest, 

Silviculture,  Roadway  Corridor  and  Ski 

Run  Area  Vegetation  Management  Plan; 

Wash.,     19497 
Mt.  Baker-Snoqualmie  National  Forest, 

Wash.,    34181,  53260 
Mt.  Hood  National  Forest;  forest  land  and 

resources  management  plan,  Greg., 

61400 
Mt.  Hood  National  Forest,  roadside 

vegetation  control,  Oreg.,    21834 
Multorpor  Ski  Bowl  area,  Mt.  Hood 

National  Forest,  Oreg.,    53095 
Nantahala-Pisgah  National  Forests,  land 

management  plan,  N.C.,    29938 


Nebraska  National  Forest  (and  Associated 

Units),  Forest  Plan,  Nebr.  and  S.  Dak., 

24118 
Nez  Perce  National  Historical  Trail, 

northern  region,    68503 
Nezperce  National  Forest,  Idaho,  et  al., 

55403,  61237 
1980  cooperative  gypsy  moth  suppression 

and  regulatory  activities,    60346 
Northeastern  area,  Sute  and  private  forestry, 

Broomall,  Pa.;  1980  spruce  budworm 

suppression  project,    53261 
Northern  Region,  Wash.,  Idaho,  Mont.,  etc.; 

regional  plan,    47779 
Ochoco  National  Forest,  Crooked  River 

National  Grassland,  noxious  weed 

control,  Oreg.,    17540 
Ochoco  National  Forest,  tree  seedling 

management;  Oreg.,    15754 
Okanogan  National  Forest,  Tonasket  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Twisp  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Winthrop  Ranger 

District;  Wash.,    22767 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash.,    3745 
Olympic  National  Forest;  Quinault  Ranger 

District;  roadside  vegetation  control; 

Wash.,    37334 
Olympic  National  Forest,  Soleduck  Ranger 

District,  vegetation  management  with 

herbicides.  Wash.,    28833 
Ozark  National  Forest,  Richland  Creek 

Study  Area  and  Addition,  Ark.,    61076 
Pacific  Crest  National  Scenic  Trail; 

relocation;  correction,    33918 
Paciflc  Northwest  Region,  Oreg.  and  Wash.; 

regional  plan,    47779 
Paciflc  Northwest  Region,  USES  Region  6; 

vegetation  management,    21835 
Paciflc  Southwest  Region,  land  and  resource 

management  plan,    54079 
Payette  National  Forest,  Stibnite  project, 

Idaho,    54078 
Pike  and  San  Isabel  National  Forests,  Forest 

Plan,  Colo,  and  Kans.,    27462 
Plumas  National' Forest,  Calif.,    64476 
Renewable  resources  RPA  assesment  and 

alternative  program  directions,    18254 
Roadless  area  review  and  evaluation  (RARE 

II);  extension  of  review  period,    9609 
Rogue  River  National  Forest;  Diamond 

Lake  Highway  vegetation  management, 

Oreg.,    49285 
Routt  National  Forest,  Elk  Wild  and  Scenic 

River,  Colo.,    1997 
Salt,  Verde,  and  San  Francisco  Rivers,  Wild 

and  Scenic  Rivers  Study,  Ariz.,    18254 
San  Bernardino  National  Forest,  Calif, 

62920 
San  Juan  National  Forest,  Land  and 

Resource  Management  Plan,  Colo., 

41900 
Sequoia  National  Forest,  Calif,    62921 
ShasU-Trinity  National  Forest.  Calif., 

61401 
Shawnee  National  Forest.  111.,    44578 
Shoshone  National  Forest,  Clarks  Fork  of 

Yellowstone  Wild  and  Scenic  River 

Study,  Wyo.,    1996 
Sierra  National  Forest,  Land  and  Resource 

Management  Plan,  Calif,    20470 
Siskiyou  National  Forest.  Chetco  Ranger 

District,  FY  1979  vegeUtion 

management  program,  Oreg.,    18713 


Siskiyou  National  Forest,  forest  land  and 
resource  management  plan,  Oreg., 
21833 
Siskiyou  National  Forest,  Galice  Ranger 
E>istrict,  FY  1979  vegeUtion 
management  program,  Oreg.,    18714, 
40536 
Siskiyou  National  Forest,  Gold  Beach 
Ranger  District,  FY  1979  vegetation 
management  program.  Oreg.,    18715, 
18716 
Siskiyou  National  Forest,  Illinois  Valley 
Ranger  District,  FY  1979  vegetation 
management  program,  Oreg.,    18716 
Siskiyou  National  Forest,  Illinois  Valley 
Ranger  District,  1979  FY  vegetation 
management  program,  Oreg.,    40S36 
Siskiyou  National  Forest,  noxious  weed 

control  program,  Oreg.,    21833 
Siskiyou  National  Forest.  Powers  Ranger 
District,  FY  1979  vegetation 
management  program,  Oreg.,    18717 
Siuslaw  National  Forest,  Mapleton  Planning 
Unit  land  management  plan,  Oreg., 
49285 
Siuslaw  National  Forest,  vegetaton 

management  program,  Oreg.,    17540 
Six  Rivers  National  Forest,  land  and 
resource  management  plan,  Calif., 
30143 
Stanislaus  National  Forest,  land  and  resource 

management  plan,  Calif.,    58933 
Superior  National  Forest  Land  and  Resource 

Management  Plan,  Minn.,    4748 
Tahoe  National  Forest,  forest  plan.  Calif, 

60131 
Texas  National  Forests,  Davy  Crockett 
Timber  Management  Plan,  Tex.,    3300 
.  Thompson  Creek  Molybdenum  Project; 

Yankee  Fork  Ranger  District  Multiple 
Use  Plan,  Idaho,    49481 
Thompson  Creek  Molybdenum  Project; 
Yankee  Fork  Ranger  District  Multiple 
Use  Plan,  Idaho;  correction,    SS61S 
Toiyabc  National  Forest,  Nev.,    67201 
Tongass  National  Forest,  1981-1986  Innber 

Harvest  Plan,  Sitka,  Alaska,    19217 
Tuolumne  County,  Calif.,  river  study  report, 

42300 
UinU  National  Forest  Land  Management 

Plan,  Utah,    10522 
Umatilla  National  Forest.  Noxious  Weeds 

Control,  Oreg.,    25894 
Umatilla  National  Forest,  VegeUtion 

Control,  Oreg.,    25893 
Umpqua  National  Forest,  Applegate  Creek 
Water  Improvement  Project.  Oreg., 
53260 
Umpqua  National  Forest.  Diamond  Lake 
Ranger  District.  Mountain  Pine  Beetle 
Outbreak  Project.  Oreg.,    29939 
Umpqua  National  Forest,  Diamond  Lake 
Ranger  District,  tansy  ragwort  control, 
Oreg.,    28698 
Umpqua  National  Forest,  forest  land  and 
resource  management  plan,  Oreg., 
21834 
Umpqua  National  Forest,  vegetatioD  control 

project,  Oreg.,    40906,40907 
Umpqua  National  Forest,  vegetatimi 

management,  Oreg.,    21057 
Wallowa- Whitman  National  Forest.  Baker 
and  Unity  Ranger  Districts,  Oreg., 
21691 
Wallowa- Whitman  National  Forest,  Bear- 
Sleds  Ranger  District,  Oreg.,    21690 


Wallowa-Whitman  National  Forest,  forest 
land  and  resource  management  plan; 
Or«g.,    22766 
Wallowa-Whitman  National  Forest,  Lower 
Cove  yellowstar  thistle  control  project, 
Oreg.,    21834 
Wallowa-Whitman  National  Forest;  Noxious 

Weed  Control  Project,  Oreg.,    18718 
Wallowa- Whitman  National  Forest,  Pine 
Ranger  District,  tree  release  and  site 
preparation  project,  Oreg.,    28699 
Wallowa- Whitman  National  Forest; 

Reforestation  Project,  Oreg.,    18718 
Wallowa- Whitman  National  Forest,  Union 

Ranger  District,  Oreg.,    21691 
Walowa- Whitman  National  Forest,  Roadside 

Weed  Control  Project,  Oreg.,    25894 
Wenatchee  National  Forest,  forest  land  and 
resource  management  plan.  Wash., 
33717 
White  River  National  Forest,  Little  Annie 

Winter  Sports  Site,  Colo.,    27463 
White  River  National  Forest,  Spruce  Creek 
Addition  Wilderness  Study  Area,  Colo., 
61623 
Willamette  National  Forest,  control  of 
undesirable  species;  Oreg.,    15754 
Willamette  National  Forest,  roadside  brush 

control,  Oreg.,    23267,  25894 
Willamette  National  Forest;  vegetation 
control,  Oreg.,    21835 
Grazing: 
Livestock  on  National  Forest  System  lands. 
Southern  Region;  fees;  procedures  for 
determination.  1980-1985,    64406 
Grazing  fees  review,  National  Grasslands, 

15520 
Land  transfer: 

Olympic  National  Park  and  Olympic 
National  Forest,  Wash.,    52046 
Olympic  National  Park  and  Olympic 
National  Forest,  Wash.;  correction, 
.  60419 
Meetings: 

Bridger-Teton  National  Forest  Grazing 

Advisory  Board,    65 1 1 1 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee,    56973 
Cascade  Head  Scenic-Research  Area 

Advisory  Council,    36214 
Challis  National  Forest  Grazing  Advisory 

Board,    57142 
Coconino  National  Forest  Grazing  Advisory 

Board.    21057,  52013 
Coronado  National  Forest  Grazing  Advisory 

Board,    24895,47388 
Deerlodge  National  Forest  Grazing 

Advisory  Board,    54738 
Deschutes  National  Forest  Grazing 

Advisory  Board,    53260 
Fremont  National  Forest  Grazing  Advisory 

Board.    16027,26958 
Gila  National  Forest  Grazing  Advisory 

Board,    68943 
Gospel-Hump  Advisory  Committee,    2408, 

20730,  29938,  61075 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,    47126 
Lincoln  National  Forest  Grazing  Advisory 

Board,    65617 
Los  Padres  National  Forest  Grazing 

Advisory  Board,    49481 
Modoc  Grazing  Advisory  Board;  cancelled, 

58933 
Modoc  National  Forest  Grazing  Advisory 

Board,    2656,  5921,  6485,  19497,  55615. 

61236 


National  Forest  System  Advisory 
Committee,    5697,  24895,  52708 
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Nezperce  National  Forest  Grazing  Advisory 

Board,     15753,  50073 
Ochoco  National  Forest  Grazing  Advisory 

Board,    6763 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    57954 
Payette  National  Forest  Grazing  Advisory 

Board,    60131 
Routt  National  Forest  Grazing  Advisory 

Board.    6763,  36214,  59921 
State  and  Private  Forestry  Advisory 

Committee,    61623 
State  Foresters  Advisory  Committee,    6964 
Targhee  Forest  Grazing  Advisory  Board. 

65111 
Tonto  National  Forest  Grazing  Advisory 

Board,    47780 
Uinta  National  Forest  Grazing  Advisory 
Board,    6485,  44199 
National  Environmental  Policy  Act;  decision 

process;  extension  of  time,    25656 
National  Environmental  Policy  Act;  decision 

process;  inquiry,    23891 
National  Environmental  Policy  Act; 

implementation,    44718 
Paciflc  Crest  National  Scenic  Trail;  relocation, 

27464 
Primitive  areas;  redesignation  as  class  I,    241 16 
Renewable  resources  assessment  for  forests  and 
rangelands;  draft  report;  advance  schedule 
of  briefings,    17200 
Renewable  resources  assessment  for  forests  and 
rangelands;  draft  report;  advance 
scheduling  of  briefings;  correction,     1 8056 
Roadless  area  review  and  evaluation  (RARE 

II),  inventory  list,    926 
Sequoia  National  Forest;  jurisdictional  transfer, 

42300 
Surety  bonding  policy;  modification.    63559 
Timber  sale  and  disposal: 
Special  salvage  timber  program;  policy, 
1436 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFTICE 
RULES 

Claims  for  erroneous  payment  of  pay  and 

allowances;  standards  for  waiver; 

procedure,    18639 
Federal  claims  collection;  standards  for  the 

administrative  collection  of  claims,    22701 
Federal  employees;  conduct  standards; 

acceptance  and  retention  of  gifts,  etc., 

44135 
GAO  records;  public  availability,    477SS 
Transportation,  Government;  CFR  correction, 

37197 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,    956,  1224,  1797,  2686, 
3097.  3313,  3777,  4756,  5714,  6986,  8018, 
8331,  9426,  10128,  10431,  10787,  12106, 
12123,  13582.  16036,  17581,  18552,  18737, 
19028,  19247,  19536,  21709,  22517,  23122, 
23943,  24158,  24637,  26164,  26795,  29972, 
30170,  31319.  32044,  32478,  33484,  33959, 
34198,35290,36117,37089,39028,39029, 
40410,  41545,  43532,  44937,  45757,  45998, 
47161,  48824,  49306,  50919,  51686,  52037, 

105 


GAO 


53105.  53570,  54121 
58966.  60407,  60827 
64569,  65674,  67231 


GENERAL  SERVI  iXS 
ADMINISTRAT  ON 

See  also  Federal  Preparec  ness  Agency. 
Federal  Property  Resoi  rces  Service. 
Federal  Register  Office 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Servic ', 

RULES 

Chapter  reestablished  ai^i  issuing  authority 

changes.    31016 
Management  of  building  > 
Employee  and  proper  y 
of  criminal  acts. 
Privacy  Act;  implement  t 
Procurement: 
ADP  equipment  purchases: 

extension  of 
ADP  systems  and 

performance,    22^25 
Contractors  and  ofTeri  >rs,  data  submission 

requirements,    23  38 
Cost  accounting  standfu'ds; 
contracts  and  ne 


and  grounds: 
protection;  reporting 
49453 
ion.    23835 

s;  contracts; 
'  expiitation  date.    52208 
ser  ices;  validation  of 


expu  ition 


contracts; 

23528 
Cost  Accounting 

use  of  Form 

concerns  for 

60995 
Labor  surplus  area 

standard  and 
Miller  Act  bonds  and 

34498 
Products  purchased  al 

those  provided  b] 

Schedule  contract, 
Professional  emnloy 

compensation; 
Small  purchase  proce( 

contracts  for  ADp 

extension  of 
Standard  forms  19- A 

20688 
Subcontracting  under 

socially  and  econi 

small  business 

38478 
Telecommunications 
Transportation  factor; ; 

delivery  terms. 
Property  management: 
ADP  and 

Federal  Conversii)n 

(FCSC) 

conversion 
ADP  and 

low  dollar  value 

items,    6100 
ADP  and 

checklist,    18974 
ADP  management; 

data  standards, 
ADP  management;  s 

addresses  and 
ADP  suppUes  and 

reutilization  of 
Advisory  committee 

sponsored  advisory 
Authority  delegations 

30096 
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National  defense 
gbtiated  non-defense 
extension  of  expiration  date. 


Stan^rds  Board  waiver  of 

DS-1  by  Canadian 
disc|>sure  statement. 


assists  nee, 
telecommui  ications 


54550,  55229.  55657. 
62369.  62600,  63150, 
67530.  67728,  68523 


sul  contracting  programs; 
opti  )nal  forms,    1 8667 
x)nd  premiums, 

lower  prices  than 
Federal  Supply 

55872 
r,  fair  and  equitable 

25845 
ures  and  schedule 
requirements; 
date,    21792 
jid  21;  new  editions, 


yeei; 


ter  iporary. 


Federal  contracts; 
)mically  disadvantaged 
temporary. 


coi  cems; 


acquisitions,    41431 
use  of  appropriate 
3221 

telecommui|ications  management; 
Support  Center 
establishihent,  software 
62515 

management; 
:xcess  supply  type 


telecommui  ications  requirements 
74 

C(  )BOL  compilers  and 
10342 

h  iring  exchange, 
ions,     16917 
su{^rt  equipment; 
55376 
ifianagement.  GSA- 
committees,    65071 
method  of  issuance. 


loctt 


Buildings  and  grounds  management;  self- 
protection  program  standards,    60995 
Centralized  household  goods  traffic 

management;  temporary,    37929 
Commercial  products;  management  of 

specifications,  standards,  and 

descriptions,     1 203 1 
Commercial  products;  management  of 

specifications,  standards,  and 

descriptions;  extension  of  time,    60740 
Document  security  and  declassification, 

64805 
Electric  typewriters;  use  and  acquisition, 

7954 
Floodplain  management  protection  of 

wetlands;  use  of  excess  real  property, 

19406 
Foreign  gifts  and  decorations;  utilization, 

donation,  and  disposal,    8264,  53749 
Miscellaneous  amendments,    37920 
Motor  vehicle,  data;  reporting  requirements; 

temporary,    23222 
Motor  vehicles;  federal  employee  parking 

facihties,    53161 
Motor  vehicles;  Treasury  Department 

exemptions  from  use  of  tags  and 

identification,    874 
Munitions  list  items,  demilitarization.    27392 
Office  of  Acquisition  Policy;  establishment, 

29668 
Ordering  items  from  GSA  supply  sources; 

temporary.    59529 
Physically  handicapped  accommodations  for 

federally  owned  and  leased  buildings; 

reporting  formats.    39392 
Procurement  sources  and  programs; 

illustration  of  forms,    24060 
Property  rehabilitation  services  and  facilities; 

precious  metal  recovery,    28664 
Smoking;  prohibition  in  GSA  controlled 

buildings,    22464 
Space  assignment;  appeals  procedure.     16394 
Standard  carrier  alpha  codes;  use  by 

commercial  carriers  billing  the  U.S. 

Government.    1 3024 
Stationary;  new  size  standards;  temporary. 

56699 
Stock  items;  credit  returns  program.    39393 
Telecommunications  standards;  exceptions, 

58910 
Telephone  conversations;  listening-in  and 

recording  by  Federal  agencies; 

temporary  regulation.    50838 
Teleprocessing  services  program;  benchmark 

dollar  threshold.    61963 
Teleprocessing  services  program;  temporary 

regulation,    27393 
Transportation  payment  data;  reporting 

requirements;  temporary,    61963 
Travel  regulations;  airline  discount  coupons; 

availabiUty  and  use,    59192 
Travel  regulations;  expiration  date  extended. 

1378 
Travel  regulations;  high  rate  geographical 

areas;  temporary,    23222 
Travel  regulations;  use  of  Metroliner  coach 

service,  allowance  changes,  etc.; 

temporary,    37929 
U.S.  Govenmient  National  Credit  Card; 

acquisition,  use,  and  control;  temporary 

regulations,    50340 
Utilization,  donation,  and  disposal  of 

abandoned  and  forfeited  personal 

property.    42202 


PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,  29368,  68869 
Regulatory  agenda;  publication  schedule, 

56520 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 

62298 
Property  management: 
ADP  and  telecommunications  management; 

validation  of  COBOL  compilers,    46305 
ADP  and  telecommunications  management; 

validation  of  COBOL  compilers; 

correction,    47359 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes, 

70 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 

extension  of  time,    3058 
Disposal  of  surplus  r«tl  property  for 

educational  and  public  health  purposes; 

withdrawn.    50865 
Motor  pool  vehicles;  accident  claims  and 

withdrawal  procedures,    65411 
Transportation  and  traffic  management 

procedures,    59247 
Regulatory  agenda,    29368,  68869 

NOTICES 

Acquisition  policy;  contract  clearance,    43103 
Advisory  committee  review;  inquiry,    18113 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    57494 
Authority  delegations: 
Agriculture  Department  Secretary.    S6401 
Defense  Department  Secretary.    1461,  1462, 
6987.  7813.  8331.  11122.  16037,  16960, 
19536,  20298,  21891,  23318.  24346, 
33960.  37690,  39029.  39616,  39617, 
41965,  47161,  50407,  52037.  52038, 
53106,  54360,  56026,  56742,  56743, 
56988,  60827.  62600,  62601,  62954,  68523 
Environmental  Protection  Agency 

Administrator,    39029 
Federal  Home  Loan  Bank  Board  Chairman, 

55419 
Health,  Education,  and  Welfare  Secretary, 

40563 
Interior  Department  Secretary,    54550 
Labor  Department  Secretary,    35031 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Archives  Advisory  Council  et  al., 

2428 
Preservation  Advisory  Committee,    62954 
Sale  of  Carson  City  Silver  Dollars,  Advisory 

Panel,    22177 
Site  Selection  Procedures  Advisory  Panel, 
37557 
Environmental  statements;  availability,  etc.: 
National  Capital  Region;  lease  acquisition  of 
1.000,000  occupiable  square  feet  of 
office  space  in  Washington,  D.C., 
62369 
Floodplain  management  and  wetlands 

protection;  decisionmaking  procedures, 
45248 
GSA  employees;  part-time  employment 

program.    30762 
Meetings: 
Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel,    2427, 
3097,  4999,  6518,  15540,  17218,  17582, 
20507,  33494,  35292,  37090,  37335, 
40563.  42340,  43532,  45246,  S3313, 
61258.  62369 
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Historic  Preservation  Task  Force,    150 
Remote  Terminal  Emulation  handbooks, 

draft;  workshop,    13583 
Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel,    22177 
Privacy  Act;  systems  of  records,    1 1 122, 

26796,  58544 
Privacy  Act;  systems  of  records;  annual 

publication,    55658 
Procurement: 
Basic  agreements  available  for  use  by 
executive  agencies  for  acquisition  of 
research  and  development,  list,    12262 
Contracts;  interest  rates  for  July  through 

December,  1979,    50651 
Cost  accounting  standards  administration; 

interim  guidance,    29723 
Interagency  Procurement  Policy  Committee; 

members  and  alternates  list,    44938 
Interest  rate  of  9-7/8  percent;  Renegotiation 

Board  determination,    10549 
Wage  and  price  standards;  companies  not  in 
compliance,    50650,  55419 
Property  management: 
Leaded  gasoline  use  in  Government-operated 

motor  vehicles,    47617 
Procurement  sources  and  programs;  supply 
sources  priorities,    47934 
Property  transfer;  wildlife  conservation: 
Boron  Air  Force  Sution,  Calif.,    25693 
Central  Valley  Project,  San  Luis  Canal 

right-of-way,  Calif.,    59647 
Naval  Auxiliary  Land  Field,  R.L,    57993 
Norton  Reservoir,  Kans.,    59648 
Public  utilities;  hearings,  etc.: 
Alabama  Public  Service  Commission,    14635 
California  Public  Utilities  Commission,    1462 
Colorado  Public  Utilities  Commission, 

44939 
District  of  Columbia  Public  Service 

Commission,    8018,  18562,  21891,  44940, 
57494 
Federal  Communications  Commission, 

14635,  62083 

Maryland  Public  Service  Commission, 

12505,  34640,  65675 
Massachusetts  Department  of  Public 

Utilities,    25693 
Michigan  Public  Service  Conmiission, 

14636,  16036,  16037 
Minnesota  Public  Service  Commission, 

31714 
Missouri  and  Kansas  Public  Utility 

Commissions,    51687 
Missouri  Public  Service  Commission,    17582 
New  Jersey  Board  of  Public  Utilities,    37334 
New  Mexico  PuWic  Service  Commission, 

37335.  44939.  57494 
Ohio  Public  Utility  Commission,    44937, 

66251.  66995 
Pennsylvania  PubHc  Utility  Conunission, 

53106 
Texas  Public  Utilities  Commission,    47617 
Remote  Terminal  Emulation  handbooks,  draft; 

workshop.    13583 
Travel.  Government;  operation  of  privately 
owned  automobiles;  report  on  costs, 
23318,  37975 

GEOLOGICAL  SURVEY 

RULES 

Coal  mining;  Federal/State  oioperative 
agreements:      ^ 
Montana,    33640 
Utah,    33647 


Wyoming,    336S5 
Geothermal  resources  (^xrations;  public, 

acquired,  and  withdrawn  laiids; 

construction  and  operation  of  facilities  oo 

Federal  leases,    37582 
Outer  Continental  Shelf;  oil,  gas,  and  sulfur 

operations,    61886 
Outer  Continental  Shelf;  oil  and  gas 

information  program,    46404 

PROPOSED  RULES 

Coal-mining;  State/Federal  cooperative 
agreements: 
Montana,    12058 
North  Dakota,    54493 
Utah,    12046 
Wyoming,    12052 
Outer  Continental  Shelf;  geological  and 
geophysical  exploration: 
On-structure  drilling  permission,    8302 
On-structure  drilling  permission;  bearings, 
13527,  18993 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Air  quality  standards;  compliance,    27449 
Air  quality  standards;  compliancy  extension 

of  time,    40355 
Air  quality  standards;  compliance;  bearings, 

27448 
Exploration,  development,  and  production 

plans,    3513,  53686 
Exploration,  development,  and  production 

plans;  hearings,    9771 
Hearings,    18993 
Unitization  of  operations  for  oil  and  gas 

leases,    47109 
Unitization  of  operations  for  oil  and  gas 
leases;  extension  of  time,    60109 
Outer  Continental  Shelf;  oil  and  gas 

information  program,    3524 
Outer  Continental  Shelf;  oil  and  gas 

information  program;  bearings,    9771 
Outer  Continental  Shelf;  oil  and  gas  operations; 
advance  notice  and  inquiry,    7980 

NOTICES 

Authority  delegations: 
Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 
determination,    5006,  6530 
Coal  land  classification: 
Colorado.    12777 
Utah,    20806 
Wyoming,    20807 
Coal  leasing  areas: 
Oklahoma,    18566 
Utah,    37091 
Wyoming,    37091,46541 
Coal  leasing  orders: 
Federal,  recoverable  reserves;  reporting 
system,    53808 
Coal  resource  areas: 
Alabama,    67236 
Colorado,    5949 
Montana,    60418 
North  Dakota,    49022 
UUA,    5949,21716,60418 
Environmental  statements;  availability,  etc.: 
Big  Sky  Mine,  Mont.,    56050 
Caballo  Mine,  Campbell  County,  Wyo., 

49522 
Cache  Creek  oil  and  gas  test  well,  Jackson, 

Wyo.,    34650 
Coal  mining;  Campbell  County,  Wyo.,    4761 
Coal  resources;  Northern  Powder  River 

Basin,  Mont..    41969 
Coal  resources  development,  Utah,    30780, 
3%25 


Colstrip  Project,  Roaebod  County,  Moot, 

2203,  6214,  45771 
Pronghoni  Mine,  Campbdl  County,  Wyo^ 

17234 
Spring  Credc  Mine,  Mont,    12285 
Geothermal  resources  areas,  operatioas,  etc.: 

Nevada,    22522 
Meetings: 
Earthquake  Studies  Advisory  Panel,    22203, 
59970 
Mineral  mining  orders: 
Coal  fenders  recovered  during  surface 

mining  operations,    31727 
Exploration  and  reclamation  plans  on 
Federal  and  Indian  lands,    5947 
Natural  gas  category  determination: 
I%ul  notice  to  lessees,    42510 
Interim  notice  to  leasees,-    5006,  6530 
Oil  and  gas  operations: 
Oil  qnUovert,  etc.;  Federal  and  Indian 
onshore  leases;  reports,    2204 
Outer  Continental  Shdf: 
Failure  and  inventory  reporting  system 

requirements,    28890 
Failure  and  inventory  reporting  system 
requirements;  specification  of  comment 
period,    33979 
Oil  and  gas  from  OCS  fields;  nminumi 
attainable  rate  of  production  (MAR), 
29988 
Oil  and  gas  from  OCS  fields;  m>Timiim 
attainable  rate  of  production  (MAR^ 
correction,    32295 
Oil  and  gas  from  OCS  fields;  m»»iinnm 
attainable  rate  of  production  (MAR); 
interim  notice,    37337 
Oil  and  gas  information  program;  availability 

of  indexes,    64574 
Oil  and  gas  lease  operatioas;  Arctic  Ocean. 

34060 
Oil  and  gas  lease  operations;  development  of 

model  unit  agreement    47169 
Oil  and  gas  lease  operations;  Gulf  of  Mexico, 
Pacific,  Gulf  of  Alaska  and  Atlantic 
areas,    29258 
Oil  and  gas  lease  operations;  Gulf  of  Mexico. 
Pacific,  Gulf  of  Alaska  and  Atlantic 
areas;  effective  date  postponed,    55670 
Oil  and  gas  lease  operations;  Gulf  of  Mexico, 
Pacific,  Gulf  of  Alaska  and  Atlantic 
areas;  extension  of  time,    69040 
Oil  and  gas  lease  operations;  Gulf  of  Mexico 

area,    63158 
Oil  and  gas  operations;  balogenated  phenols; 

ban  on  use.    39031 
Oil  and  gas  operations;  balogenated  phenols; 

proposed  ban  on  use;  inquiry.    9813 
Oil  and  gas  operations;  Research  and 

Development  Program;  annual  report; 
availability,    5024 
Platforms;  structural  integrity  verification, 

38676 
Platforms,  structural  integrity  verification 

inquiry;  extension  of  time.    3099 
Well  completion  workover  operations; 
personnel  training  and  qualification; 
inquiry,    8029 
Well-control  equipment  and  drilling 
techniques;  personnel  training  and 
qualification,    65821 
Well-control  training  schools;  approved  list 
17235 
Outer  Continental  Shelf  (OCS)  orders:,    3465a 

38004 
Phosphate  leasing  areas: 
Idaho,     11850,65205 
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GOVERNMENi  EMPLOYEES 

See  Labor  Managemt  nt  Services  Administration. 
Merit  Systems  Prot  ■ction  Board. 
Personnel  Manager  tent  Office. 


GOVERNMENl 
MORTGAGE 


lis  , 


RULES 

Attorneys-in-fact, 

30084,  341 19.  S4H78 
Graduated  payment 

program,     1764< 

PROPOSED  RULE! 

Mortgage-backed 

combination  mot>ile 
home  lot  loans. 


3035.3036,  11755. 
J 
nortgage-backed  securities 


sequnties  program; 

home  and  mobile 
46891 


GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 
Depository  Librari  Council,    11612,  50920 

GREAT  LAKES  BASIN 
COMMISSIO  ^ 


NOTICES 

Environmental  stateiiients; 
Hazadrous  materia  s 

and  water  coipervation 
64915 


HANDICAPPEI I 


See  Blind  and  Other 
Committee  for 
Education  Office. 
Health,  Education, 
Social  Security  Adikinistration. 
Veterans  Administr  ition. 


.  'everely  Handicapped, 
Purchase  from 

and  Welfare  Department 


HAZARDOUS 
OPERATIONS 


See  Research  and  Spd^ial 
Administration, 


HAZARDOUS  S  UBSTANCES 


■  Ad,  n, 


fet) 


NATIONAL 
lASSOCLATION 


availability,  etc.: 
strategy,  water  quality, 
assessment, 


MATERIALS 
OFFICE 


Programs 
J  'ransportation  Department 


iafety  Commission. 
Agency, 
ion  Bureau, 
and  Health 


See  Coast  Guard 
Consumer  Product 
Environmental  Proi  action 
Materials  Transpon  au 
Occupational  Safety 
Administration 

HEALTH 

See  Alcohol,  Drug  Al\ise.  and  Mental  Health 
Administration. 
Animal  and  Plant 
Center  for  Disease 
Food  and  Drug 
Health.  Education. 
Health  Resources 
Health  Services  Administration. 
Mine  Safety  and  Health 
National  Institutes 
Occupational  Safe 

Administration 
Public  Health 
Social  Security  Adn  \, 
Social  Security  National 


I  lealth  Inspection  Service. 
ZontroL 


inistration. 
and  Welfare  Department 
A  dministration. 


Administration. 
)f  Health, 
and  Health 


inistration. 

Commission. 


HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administratioru 
Center  for  Disease  Control 
Child  Support  Enforcement  Office. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
Museum  Services  Institute. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institute  ofEducatioru 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Availability  of  information  to  the  public; 

deletion  of  obsolete  CFR  Part,    3 198 1 
Contracts  and  grants  for  planning  and 

evaluation  of  Education  Office  programs; 
CFR  Part  removed.    58912 
Equal  employment  opportunity;  enforcement 
proceedings;  CFR  Part  removed.    58912 
Health  planning  and  resources  development: 
Medical  facility  construction  and 

modernization;  health  care  facilities; 
service  requirements.    29372 
Hearing  examiners;  Supplemental  Security 

Income;  CFR  part  removed,    13028 
Location  and  organization  of  HEW  regulations 

in  CFR,    61598 
Merit  system  of  personnel  administration; 
standards;  redesignation  of  regulations, 
8265 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 

programs,    33768 
Age  discrimination  in  federally-assisted 
programs;  effective  date  of  Age 
Discrimination  Act  prohibition,    61964 
Federally-assisted  programs;  policy 

interpretation.    58509 
Federally-assisted  programs;  policy 

interpretation;  correction,    59908 
Vocational  education  programs;  guidelines 
for  eliminating  discrimination  and  denial 
of  services,    17162 
Personnel;  interchange  with  States;  CFR  Part 

removed,    58912 
Pharmaceutical  Reimbursement  Board; 

Chairman  designation,    55877 
Procurement.    44845 
Authorities  and  delegations.    25454 
Contract  administration  and  monitoring, 

10062 
Contract  clauses  and  forms.    36960 
Contract  modifications.    55006 
Foreign  purchases;  use  of  local  currencies, 

21266 
Formal  advertising,    21264 
Incremental  funding  of  cost-reimbursement 
type  contracts,    33069 
Public  assistance  programs: 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
sUtement,    12578 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
statement;  correction.    15494 
Medicaid;  child  health  screening  program; 
financial  penalties  on  States.    29426 


Medicaid  program;  removal  and  transfer  of 

provisions,    17940 
Quality  control  system;  performance 

standard;  reduction  in  Federal  financial 
participation  when  error  rate  exceeds 
national  standard,    12579 
Vending  stands  for  blind;  CFR  Part  removed, 
58912 

PROPOSED  RULES 

Case  assistance,  medical  assistance  and  social 
service  programs: 
Applications,  eligibility  determinations, 
assistance  payments,  and  fair  hearings; 
advance  notice,    16449 
Fair  hearings;  draft  regulations;  availability. 
33913 
Child  day  care,    34754 
Child  day  care;  meetings,    34780,  38605 
Conduct  and  traffic  on  National  Institutes  of 
Health  Reservation,  Md.;  intent  to  amend 
regulations,    42727 
Conduct  standards: 
National  Institutes  of  Health;  proposal 
withdrawn,    24587 
Financial  assistance;  debarment  and  suspension 

from  eligibility,    16444 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners;  inquiry, 
17760 
Human  subjects,  protection: 
Biomedical  and  behavioral  research; 
institutional  review  boards,    47688 
Improving  Government  regulations: 
Regulatory  agenda,    4176,  48040 
Regulatory  agenda;  publication  schedule, 
56520,  56521 
Nondiscrimination: 
Age  discrimination  in  federally  assisted 

programs,    55108 
Age  discrimination  in  federally  assisted 

programs;  meetings,    53119 
Sexual  discrimination  in  federally-assisted 
programs;  codes  of  personal  appearance; 
withdrawn,    66626 
Sexual  discrimination  in  federally-assisted 
programs;  intercollegiate  athletics, 
policy  interpretation;  acceptance  of  late 
comments,    8318 
Procurement: 
Contract  clauses;  accessibility  of  meetings 
conferences,  and  seminars  to  persons 
with  disabilities,    63115 
Contractors;  confidentiality  of  information 

requirements,    67185 
Contractors;  protection  of  privacy  of 
individuals  requirements,    67183 
Optional  contract  clause  consolidation.    7763 
Public  broadcasting;  equal  employment 

opportunity;  advance  notice,    14582 
Regulatory  agenda,    4176.  48040 
Regulatory  agenda;  publication  schedule, 
56521 

NOTICES 

Accuracy  of  Abstracted  Patient  Discharge 
Diagnostic  Data  Conference;  meeting. 
29728 
Advisory  committees;  annual  reports  filed: 
Health  Services  Developmental  Grants 

Study  Section,  et  al..    8331 
Vital  and  Health  Sutistics  U.S.  National 
Committee,    25266 
Advisory  committtee  review;  inquiry,    12764 
Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 
level;  list,    18116 


Authority  delegations: 
Center  for  Disease  Control  Director; 

fluoridation  and  influenza  immtmization 
project  grants,    57494 
Director,  Center  for  Disease  Control,  et  al.; 
research,  investigation,  and  testing 
functions,    45759 
Civil  rights;  compliance  information  data 

collection,    51867 
Civil  Rights  Office;  annual  operating  plan, 

1979  FY,    5204 
Civil  Rights  Office;  proposed  aimual  operating 

plan,  1980  FY;  inquiry,    45255 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section, 

46535 
Health  Services  Research  and 

Developmental  Grants  Review 
Committee,    50099 
National  Toxicology  Program  Board  of 

Scientific  Counselors,    36257 
Universal  Social  Security  Coverage  Study 

Group,    12512 
Vital  and  Health  Statistics  National 

Committee.    48356,  61111 
White  House  Conference  on  Families 

National  Advisory  Committee,    28882 
Contract  awards: 
A.  L.  Nellum  &  Associates,    67533 
Berkeley  PUnning  Associates.    67532 
Blue  Cross  Blue  Shield  Associations,    67531 
Education  Policy  Research  Institute.    67532 
Howerton,  Paul,    67532 
ISC  Inc.,    67533 
Management  Systems  Applications,  Inc., 

67533 
Mathematica  Policy  Research,    67531 
Tektronix  Inc.,    67533 
Telex  Computer  Products,  Inc..    67531 
University  of  California  Institute  for  Social 

Science  Research,    67532 
University  of  Illinois  Survey  Research  Lab, 

67531.  67532 
University  of  Michigan  Survey  Research 

Center,    67531 
Urban  Institute,    67531 
Ethics  in  government;  financial  disclosure; 

Privacy  Act  systems  of  records,    32294 
Families,  White  House  Conference  hearings, 

56029,  60415.  62955,  66696 
Financing  public  and  nonpublic  elementary  and 
secondary  schools  during  1980-1990; 
hearing,    5203 
Grant  awards: 
Policy  research  on  work  and  the  aged, 
56402 
Grants;  availability: 
Financial  distress,    52755 
Physician  Assistant  Training  Program, 
52755 
Health  care  technology  and  assessment; 

inquiry,    50660.  51338 
Human  subjects,  protection: 
Biomedical  and  behavioral  research;  report 

and  recommendations,    30644 
Biomedical  and  behavioral  research;  report 
and  recommendations;  correction, 
46001 
Ethical  principles  and  guidelines  in  the 
conduct  of  biomedical  and  behavioral 
research  (Belmont  Report);  inquiry. 
23192 
Fertilization,  in  vitro  and  embryo  transfer; 
Ethics  Advisory  Board  report,    35033 


Fertilization,  in  vitro  and  embryo  transfer; 
Ethics  Advisory  Board  report; 
correction  and  reopening  of  comment 
period,    65191 

Fetoscopy;  safety  assessment  for  prenatal 
diagnosis  techniques;  report  and 
recommendations;  inquiry,    47732 

Fetoscopy;  waiver  for  research  application, 

47734 

Improving  Government  regulations;  final 
report  and  inquiry,    59662 

Information  collecticHi  and  data  acquisition 
activity,  description;  inquiry.    3319,  6200, 
8331.  21081,  21370,  40411.  46535.  47408, 
59653,  69014 
Medical  assistance  programs  (Medicaid): 
Items  and  services  subject  to  lowest  charge 
level;  list.    18116 

Medicare;  1980  inpatient  hospital  deductible, 

SS660 
Meetings: 
Accuracy  of  Abstracted  Patient  Discharge 

Diagnostic  Data  Conference,    29728 
Bilingual  Education  National  Advisory 

Council,    22817 
Child  Health,  Select  Panel  for  Promotion, 

24931,  62084 
Civil  rights;  compliance  information  data 

collection,    51867 
Education  Data  Acquisition  Federal  Cotmcil, 

17793 
Education  Statistics  Advisory  Council, 

2026,  23947,  53579,  65192 
Ethics  Advisory  Board.    3574,  12109,  30170, 

45252.  60170,  64572 
Federal  Education  Data  Acquisition  Council. 

20800,  60414 
Financing  Elementary  and  Secondary 

Education  Advisory  Panel,    58545, 

63156 
Fund  for  Improvement  of  Postsecondary 

Education,  Board  of  Advisors,    12109, 

26168 
Health  Care  Technology  National  Council, 

53108,  67530 
International  program  for  the  evaluation  of 

short-term  tests  for  carcinogenicity, 

65480 
Mental  ReUrdation.  President's  Committee, 

3098,  23321.  49512 
Micro  data  tape  users  conference,    24242 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,    4541.  23943.  23944. 

37692 
National  Council  on  Health  Care 

Technology,    33497.  34646 
Physical  Fitness  and  Sports.  President's 

CouncU,    1472,  15540.  44950.  65675 
Postsecondary  Education  Improvement 

Fund  Board  of  Advisors,    36482,  53580 
President's  Council  on  Physical  Fitness  and 

Sports,    41965 

Select  Panel  for  the  Promotion  of  Child 
Health.    37090 

Social  Security  Advisory  Council,    49311, 
55661 

White  House  Conference  on  Families, 
39030,  49310,  51338,  53108 

White  House  Conference  on  FamiUes; 

national  hearings,     56029,  60415,  62955, 

66696 
Women,  Righte  and  Responsibilities. 

Secretary's  Advisory  Committee,    3098, 
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6208,  8934,  12109.  18563.  24232,  29540. 
44950.  52889.  55437.  65675.  65818 
Micro  dau  tape  users;  conference,    24242 
Nondiscrimination: 
Age  discrimination;  mediation  agency, 
designation,    33788 
Nutrition  education.  National  conference; 

background  papers  and  inquiry,    46928 
Organization,  functions,  and  authority 
delegations: 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,    35297,  4781 1,  4931 1 
Assistant  Secretary  for  Health;  health 
information  and  health  promotion 
program,    62372 
Deputy  General  Counsel  et  al.,    1473,  33155 
Education  Office.    20298.  32283.  37691. 

46318,  47810 
Facilities  Engineering  OfRce,    20304 
Facilities  Engineering  Office;  management 

services  staff,    5207 
Food  and  Drug  Administration.    6787, 

11273.27750 
General  Counsel  Office;  Business  and 

Administrative  Law  Division,    55437 
Health  Care  Financing  Administration, 

12767,  18115,41331 
Health  Services  Administration,    1473, 

13584,  20306,  46318 
HEW  Management  and  Budget  Office, 

28728 
Human  Development  Services  Office,    2194, 

50100 
Human  Development  Services  Office; 
Domestic  Violence  Office,    25699 
Inspector  General  Office;  medicaid  fraud 

control  units,    47811 
Inspector  General  Office;  subpoenas,    44949 
International  Affairs  Office,    6521 
Management  Analysis  and  Systems  Office, 

24232 
Management  and  Budget  Office,    56989 
Management  and  Budget  OfRce  (HEW), 

25513 
National  Institutes  of  Health.    40141,  50102. 

66697 
National  Institutes  of  Health;  Collaborative 

Research  Office  etc.,    7234 
Office  of  Secretary,    31045,  35298 
Personnel  Administration.  Office  of  Assistant 

Secretary.    2429 
Planning  and  Evaluation,  Office  of  Assistant 

Secretary,    62371 
Public  Affairs  Office,    49310 
Social  Security  Administration,    HRA-N, 
17218.  19039,  46319.  46321,  46324. 
46328.  46334,  46341,  46347,  46350, 
46352,  52755 
Social  Services  PoUcy  Office.    41353 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1979- 
80;  list.    9869 
Patent  licenses,  grants: 
Autonomous  University  of  Madrid,    64S73 
Cardiassist  Corp.,    55422 
Exxon  Research  and  Engineering  Co., 

27269 
Nuclear  Pacific,  Inc.,    45254 
University  of  Arizona,    33 1 55 
Vurek,  Dr.  Gerald  G.,    19038 
PoUcy  research  on  work  and  the  aged; 

soliciution.    35058 
Privacy  Act;  systems  of  records,    21372, 

32294,  37559.  42783,  42785.  57994 
Privacy  Act;  systems  of  records;  annual 
publication,    58144,  58168 
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detei  mination. 


Privacy  Act;  systems 

publication;  correi;tion 
Public  assistance  progjam 

reconsideration. 
School  financing;  draf 

5715 
Social  Security;  "Old- 
benefit  base; 
Social  security  benefit 

28423 
Social  security  benefit 
Contribution  and 
62956 
State  welfare  assistance 

Medicaid,  etc. 

1980  and  1981 
Telecommunications 

grant  applications 
Telecommunications 

grant  applications 

65192 


f  records;  annual 

10432,  64570 
disallowances; 
119248 
study  plan;  inquiry. 


^w"  contribution  and 

28881 
cost-of-living  increases. 


bejiefit  base  for  1980,  etc., 

expenditures;  AFDC, 
Fdderal  matching  shares 
FV^     10553 

monstration  program; 
solicitation,    60634 
cfemonstration  program; 
solicitation;  correction. 
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61 


ftscd 


125  5 


fiscal 


I  services. 


RULES 

Medicaid: 
Abortions;  Federal 

State  claims;  technical 

6717 
Abortions;  limited 

State  claims. 
Child  health  screening 

penalties  on 
Disclosure  of  infondation 

provider  record  i; 

conditions  for 
Exclusion  of 

suppliers  of 

physicians  and 
Fiscal  disallowance 

12578 
Fiscal  disallowance 

and  Federal 

statement. 
Fiscal  disallowance 

and  Federal 

statement;  corrdction, 
Reimbursement  met|od 

health  care 
Reorganization  and 

17926 
Reorganization  and 

correction. 
Review  responsibil: 

payment  activities, 
Shared  health  facilities, 

practice;  timely 

30341 
Skilled  nursing  and 

services;  appeal 

termination  or 

certifications 

9749 
State  residence 
Sterilizations;  Feder^ 

in  State  claims; 

5665 
Utilization  control 

institutional  se 

to  make  satisfactory 
Medicare: 
Capital  stock 

revaluation  of 
Clinical  laboratory 

2593 
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I  nancial  participation  in 
amendments. 


Fsderal 


37(10 


Jit.', 


;  anl 


transa(  tions, 


participation  in 
598 
program;  financial 
,    29420 

and  access  to 
requirements  and 
p  irticipation,    41636 
practiti  }ners,  providers,  and 
and  suspension  of 
I  iractitioners,    31138 
or  erroneous  payments. 


'or  erroneous  payments 
liabiUty;  policy 


or  erroneous  payments 
liability;  policy 
15494 
or  level  changes  for 
20693 
'ewrite  of  regulations. 


'ewrite  of  regulations; 


,  certification,  and 
16394 
group  or  individual 
processing  of  claims. 


ntermediate  care  facility 
proceedings  for  denial, 
Nonrenewal  of 

provider  agreements. 


requirements,    41434 

financial  participation 
lelay  of  effective  date, 

p  rogram  for  inpatient 
i;  |)enalty  for  failure 
showing,    56333 


aisets, 
[rofii 


provider; 
6912 
iciency  examination. 


Disclosure  of  information  and  access  to 

provider  records;  requirements  and 

conditions  for  participation,    41636 
Exclusion  of  practitioners,  providers,  and 

suppliers  of  services  and  suspension  of 

physicians  and  practitioners,    31138 
Foreign  hospitals,  inpatient  services 

payment,    67381 
Health  maintenance  organizations,  contract 

requirements  with  HEW,    29058 
Home  dialysis  services,  target  rate 

reimbursement,    60287 
Laboratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards,    3288 
Nonreimbursable  expenses;  beneficiary 

liability,    68466 
Nonreimbursable  expenses;  reduction  in 

grace  period  days  where  payment  is 

made,    17676 
Payments  for  certain  Indian  Health  Service 

and  Veterans  Administration  hospitals 

and  skilled  nursing  facilities,    2592 
Reimbursable  costs  limitations;  provider 

costs  and  services  by  hospital-based 

physicians,    31802 
Reimbursement;  allowance  for  depreciation 

based  on  asset  costs,    3980 
Reimbursement;  combination  method  and 

modified  cost  finding  elimination,    3984 
Reimbursement;  combination  method  and 

modified  cost  finding  elimination; 

correctioii,    40506 
Reimbursement  for  provider  costs  and 

services  by  hospital-based  physicians; 

direct  apportionment  of  malpractice 

costs,    31641 
Review  responsibility,  certification,  and 

payment  activities,     16394 
Professional  standards  review: 
Area  designations;  Illinois,    2594 
Area  designations;  North  Carolina,    37507 
Hospital  review  procedures,    32074 
Medicare  and  Medicaid  programs;  review 

responsibility,  certification,  and  payment 

activities,    16394 

PROPOSED  RULES 

Hospital  reporting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions,    4741 
Medicaid: 

Applications,  eligibility  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Deeming  of  income  between  S{X)uses,    66855 
Eyeglasses  and  hearing  aids;  reimbursement, 

30382 
Family  planning  services,    46899 
Management  information  systems;  expansion 

or  revision,    20722 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in  ownership, 
6958 
Quality  control;  time  periods  for  completion 
of  case  review;  advance  notice,    34606 
Quality  control  system  error  rate;  eligibility 

determination,    55316 
Quality  control  system  error  rate;  fiscal 
disallowance  for  erroneous  payments; 
policy  statement,    55314 
Skilled  nursing  and  intermediate  care  facility 
services,  long-term;  cost-related 
reimbursement,    23095 
Medical  assistance,  financial  assistance,  and 
social  services  programs;  demonstration 


projects  and  grants  for  research; 
withdrawn,     18054 
Medicare: 
Clinical  laboratories;  persoimel  standards, 

58913 
Clinical  laboratories;  personnel  standards; 

correction,    61059 
Cost  to  related  organizations;  reimbursement 

limitation,    5479 
End-stage  renal  disease  (ESRD)  networks; 

organization  and  function  requirements, 

41841 
Hospitals;  validation  of  accreditation 

surveys,    251 86 
Internship  and  residency  programs; 

reimbursement  for  costs,    47117 
Malpractice  cost  apportionment,  direct, 

15744 
Malpractice  cost  apportionment,  direct; 

extension  of  time,    25476 
Nursing  home  provider  agreements;  effective 

dates  and  effect  of  change  in  ownership, 

6958 
Payments  for  inpatient  services  of  foreign 

hospitals,    2618 
Radiological  services  reimbursement,    5162 
Reimbursable  cost  limitations,    15745 
Reimbursement;  definition  of  hospital  special 

care  units,    28768 
Professional  standards  review: 
Area  designations;  North  Carolina,    20724 
Confidentiality  and  disclosure  of  information, 

3058 
Hospital  review  activities  financing,    26769 
Intermediate  care  facilities;  effectiveness  and 

efficiency  of  Medicaid  State  agency 

review,    9605 
Reconsideration  and  appeals  of 

determinations,     12067 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 
Coimcil;  nominations  request,    10134 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Amoxicillin,  etc.,     12271,  37690 
Diethylpropion  HCI,  etc.,    7233 
Diphenoxylate  hydrochloride  with  atropine, 

etc.,    21367.  24931,  50651 
Hydralazine,    64118 
Hydrochlorothiazide,  etc.,    28104 
Penicillin  G  potassium  tablets;  suspension, 
6784 
Grants  for  research  and  demonstrations;  funds 

availability,    1 8626 
Health  care  facilities;  National  Bureau  of 
Standards  fire  safety  evaluation  system; 
proposed  adoption;  inquiry,    37818 
Medicaid: 
Home  health  agency  costs  per  visit,  schedule 

of  limits,    31814 
Home  health  agency  costs  per  visit,  schedule 

of  limits;  correction,    43109 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  inpatient  general  routine  operating 

costs,  schedule  of  limits,    3 1 806 
Hospital  inpatient  general  routine  operating 
costs,  schedule  of  limits;  correction, 
43109 
Items  and  services  subject  to  lowest  charge 

level;  list,     18116 
Laboratory  tests;  lowest  charge  level; 
propcKsed  list,    5000 
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School-aged  eligible  children;  access  to  early 
and  periodic  screening,  diagnosis,  and 
treatment  services  through  schools, 
57222 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    5 1 542 
Skilled  nursing  facility  inpatient  routine 
service  costs;  schedule  of  limits; 
correction,    53314 
Medicare: 
Home  dialysis  supplies,  equipment  and 
support  services;  target  reimbursement 
rate  schedule  for  institutions,    60412 
Home  Health  Agency  costs  per  visit; 

proposed  schedule  of  limits,    12509 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  costs;  schedule  of  limits  for  cost 

reporting  periods;  1980  FY,    11612 
Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits,    46949 
Physicians'  services  economic  index  (July 

1979  through  June  1980),    37977 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    29362, 
51542 
Skilled  nursing  facility  inpatient  routine 
service  costs;  schedule  of  limits; 
correction,    53314 
Meetings: 
National  Professional  Standards  Review 
CouncU.    1798,  11271.  27264,  37335, 
60414 
Organization,  functions  and  authority 
delegations: 
Management  and  Budget  Office; 
reorganization.    46533 
Privacy  Act;  systems  of  records,    58808,  58809 
Privacy  Act;  systems  of  records;  annual 

publication,    58229 
Professional  Standards  Review  Councils, 

Statewide;  nominations,  designations,  etc.: 
California,    18738 
Connecticut,    23319 
Maryland,    24638 
Massachusetts,    23319 
New  York,    21893 
Pennsylvania,    24637 
Regulatory  calendar,    68202 

HEALTH  RESOURCES 
ADNflNISTRATION 

PROPOSED  RULES 

Health  planning.  National  guidelines;  draft, 
60342 

NOTICES 

Advisory  conmiittee  reports,  annual; 

availabUity,    5715,  5944,  64 1 1 9,  66069 
Committees;  establishment,  renewak, 
terminations,  etc.: 
Health  Planning  and  Development  National 

CouncU,    5944 
Nurse  Training  National  Advisory  Council, 
5944 
Grants;  availability: 
Curriculum  development,    6520 
Dental  team  practice,    60415 
Expanded  function  dental  auxiliary  training, 

58811 
Family  medicine  graduate  training,    4017 
Graduate  training  in  family  medicine,    46948 
Health  administration  graduate  programs, 

11618,  12511,68524 
Health  careers  opportunity  program,    46949 
Health  professions  capitation,    4017 


Mid-career  training  in  health  administration/ 

planning,    37336 
National  health  service  corps  scholarship 

program,    16499 
Nursing  schools  special  projects,    6519 
Public  health  school  students,    11618,  68525 
Public  health  special  projects!;    5523 
Residency  training  in  general  internal 

medicine  or  general  pediatrics,    66697 
Health  manpower  shortage  areas;  designations; 

list,    46182 
Health  planning  and  development  grants  to 
States;  population  determiiuuions;  annual 
list.    32743 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment,    29984 
Health  professions  capitation  grant  program; 

eligibility  of  medical  schools,    29728 
Health  professions  loan  repayment  program; 

phase-out,    44624 
Health  service  areas: 

Population  determinations;  annual,    32741 
Health  systems  agency  application  information; 
availability,     6521.  36256,  5881 1,  59652, 
60167 
Hill-Burton  and  health  professions  educational 
facilities  programs;  refinancing  of 
guaranteed  loans,    S9291 
Meetings: 
Health  planning  and  resources  development, 
62954 
Meetings;  advisory  committees: 
January,    1799 
February.    5000 
March.    10643 
April,     15773.18114.25265 
May.    23320.  24242,  24243,  26167 
June,    29985,  30767,  33742 
July,    35032,37690 
August,    43109,43533 
September,    49307,49793 
October,    55064,  55065 
November,    59650,64119 
December,    61659.64119 

HEALTH  SERVICES 
ADMINISTRATION 

PROPOSED  RULES 

Grants: 
Coal  miners*  respiratory  clinics;  program 

grants;  advance  notice,    33913 
Community  and  migrant  health  centers; 

advance  notice,    22133 
Hospital-affiliated  primary  care  centers; 

advance  notice,    22133 
Hypertension  prevention  health  services; 

advance  notice,    22132 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    6518,  64570 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Committee  on  Emergency 

Medical  Services,    40140 
Migrant  Health  National  Advisory  Council, 

62601 
National  Health  Service  Corps  National 

Advisory  Council,    2022 
Primary  Health  Care  Advisory  Committee, 
44624 
Grants;  availability: 
Coal  miners;  clinical  facilities;  respiratory 
impairments,    29985 


Family  planning  services  delivery 

improvement  research,    26967 
Family  planning  training,    16963 
Genetic  diseases  testing  and  counseling 

services,    9628 
Hemophilia  treatment  centers,    18738 
Home  health  services,    5945,  66069 
Hospital-affiliated  primary  care  centers 

demonstration  projects,    62083 
Hypertension  prevention  health  services, 

37557 
Indian  health  service,    21709 
Maternal  and  child  health  and  crippled 

children's  services,    5001,  38673,  66069 
Sickle  cell  disease  screening  and  education 

clinics,    9628 
Sudden  infant  death  syndrome  program, 

5001 
Health  care  centers,  primary;  grant 

applications;  productivity/effectiveness 
evaluation  measures,    14640 
Meetings;  advisory  committees: 
February,    1471 
March.    11124 
May.    23320 
October.    53313,  54551 
November,    59652 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

RULES 

Oil;  administrative  procedures  and  sanctions: 

Applications  for  exception.    16884 

Applications  for  exception;  ex  parte  contact 
restrictions,    22711 

Applications  for  stay  and  temporary 

exception;  afTirmative  relief;  interim  rule 
and  request  for  comments,    36934 

Distribution  of  refunds,    8562 

Remedial  order,  proposed  disallowance  and 
order  of  disallowance  notices,    7922 
Petroleum  allocation  and  price  regulations: 

Gasoline;  retail  and  wholesale  sales;  class 
exemption  for  April,    24024 
NOTICES 
Applications  for  exception: 

Capital  investment  projects;  determination 
guidelines,    48810 

Cases  filed.  951.  5193,  5194,  5513,  5514, 
6980,  7792,  10606,  14628.  14629,  14632, 
16090.  18075.  20772,  27723.  27728. 
32455.  32465,  33942.  36463,  37053, 
37060,  37068,  37674,  42761,  45463. 
46922.  51299,  51637,  51641.  51645, 
57956,  59285,  59932,  60375.  60383, 
60386,  60389,  60398,  61092,  61095, 
62329,  65633,  66053,  66057,  68988. 
68991 

Decisions  and  orders,  952,  3752,  3753,  3757. 
3762,  3765.  3768,  5196.  7218.  7794.  7795, 
11000.  11003.  11006.  11010.  11011. 
11013,  12482,  12483.  16088,  16089. 
16474.  18078,  20765.  20768,  28076. 
28078,  28084,  30417.  30758.  31315. 
31316.  31694.  31695,  31696,  32461, 
32463.  33949,  33950,  36449,  36451. 
36456,  36460,  36465,  40376,  43094. 
46926,  46927,  48817,  51311,  52017. 
54343.  54346,  55049,  55050,  55052, 
56394.  56984,  59284,  60379,  60382, 
60393.  60394.  60396,  60785,  60811, 
61090,  62077,  64971,  64974,  64976. 
65464.  65467.  65470,  65473,  65626, 
65632.  65636,  66051,  66060,  66241, 
66956,  66959,  66963,  66967.  66969. 
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66972,  66975, 
66982,  67709, 
68993,  68996, 
Objections  filed, 
28707.  30419, 
Applications  for 
Amoco  Oil  Co. 
Atlantic  Richfield 
Decisions  and  orders, 
Mobil  Oil  Corp., 
Shell  OU  Co., 
Motor  gasoline  allocations: 

applications; 
Oil;  consent  orders 
Gulf  Oil  Corp.; 
16475 
Puerto  Rico;  refining 

industry  report: 
Remedial  orders: 
Objections  filed, 

48817,  48818,  51297, 
52018,53562,51084, 
60381,  60396,  6  1397 
63150,  66982,  67718 


(5977,66978,66981, 
(7713,67715,67717, 
(8999 

1  )474,  24920,  27734, 
3  2464.33951,  33952 
excel  ition  and  stay: 


10423 
40551 
D423 


guid  ;li 


spe(  ial  refund  procedures. 

tnd  petrochemical 
hiring,     13068 

24772,  40375,  40715, 
,  51298,  51302, 
,55051,  56393, 
,  61095,  61451. 


HEARINGS  ANI 
OFFICE,  INTE  RIOR 
DEPARTM  EN" ' 


PROPOSED  RULES 

Alaska  Native  Claims 

and  appeals  proce^i 
Alaska  Native  Claims 

and  appeals  proceil 
Tribal  purchase  of  int4rests 

statutes;  revision 
Tribal  purchase  of 

statutes;  revision 

of  time,    68870 


\ppeal  Board;  hearings 
ures,    7983 

\ppeal  Board;  hearings 
ures;  correction,    11803 

under  special 
procedures,    57948 

under  special 
procedures;  extension 


<f 


mt(  rests 


<f 


RULES 

Grant  procedure  regulitions; 
National  natural  landn  arks 

regulations  and  in  |uiry 
National  Register  of  tf  storic 

regulations  from 

64407 
National  Register  of 

regulations  from 

correction,    65064 
Recreation  fees;  CFR 

7144 
Urban  park  and  recreation 

for  eligibility  and 

jurisdictions.     1 


•Hi: 


154)6 


PROPOSED  RULES 

Archeological,  architectural 

scientific  properti<  s; 

protection  proced 
Archeological,  architeitural 

scientific  properti*  s 

protection  procedi 

51829 

NOTICES 

Archeological  and  His  one 

1974;  program  apf  roach 
Environmental  statem^ts: 
Brushy  Creek  Dam 

54783 
Mill  Creek  Metropa^,  Mich..    18567 

112 


i;  exception  relief 
ines.    40391 


APPEALS 


HERITAGE  COMSERVATION  AND 
RECREATION  SERVICE 


;  interim.  47018 
program;  interim 
,  66599 
Places;  transfer  of 
Iflational  Park  Service, 


storic  Places;  transfer  of 
Iflational  Park  Service; 

edesignation,  7143, 

recovery;  criteria 
ist  of  eligible 
I,  39342,  58088 


,  historic,  and 
identification  and 
fres,  45417 

historic,  and 
identification  and 
ires;  extension  of  time. 


Preservation  Act  of 
statement,  18117 
availability,  etc.: 
ad  Reservoir,  Iowa, 


PaUpsco  Valley  State  Park,  Md.,  17807, 
61265 
Floodplains  management  and  wetlands 
protection  implementation  procedures; 
final  guidelines,  36342 

Historic  Places  National  Register;  additions, 
deletions,  etc. 

Alabama,  3325,10434,11130,12273,16965, 

19545,  19546,  22822,  24160,  25515, 
32295,  32302,  35299,  37337,  39033, 
39039,  47625,  49022,  51703,  51708, 
51709,  54129,  55234,  56748,  59674, 
61113,  64120,  64126,  65483,  66704 

Alaska,  3325,  5949,  7239,  12273,  12278, 
21383,  22822,  25515,  25520,  26967, 
26968,  29732,  32295,  32304,  33744, 
35299,  37337,  39033,  40435,  46356, 
46363,  50417,  51703,  51709,  52892, 

56748,  61113,  62374,  64121,  64125 
Arizona,  4760,  7239,  12273,  16965,  18291, 

19546,  25515,  29732,  32295,  32303, 
33744,  37337,  39033,  39039,  43351, 
46356,  49022,  51703,  51708,  56748, 
56753,  64121,  64126,  65483 

Arkansas,  5949,  12273,  19546,  25520,  30781, 
32295,  32304,  37337,  46356,  51703, 
56051,  56753,61113,64121 

California,  118,  5949,  7239,  10434,  12273, 
12278,  14645,  18291,  19545,  19546, 
21383,  22822,  25515,  26967,  28431, 
32295,  32304,  33744,  39032,  39033, 
46356,  46361,  46363,  47625,  50417, 
51703,  51708,  52892,  52893,  54129, 
55234.  56748,  56753,  56754,  56755, 

59674,  61113,  62374,  64121,  64125, 
64126,  65483,  66704 

Colorado,  3325,  12273,  18291,  19546,  25515, 
25520,  30781,  32295,  32304,  33744, 
35299,  39034,  39039,  46356,  46361, 
46363,  47625,  49022,  51703,  51708, 
52892,  56749,  56754,  56755,  59674, 
64121,  64125,  66704 

Connecticut,  7239,  9437,  12273,  16965, 
19545,  19546,  21383,  24160,  25515, 
25520,  26967,  32295,  32304,  37337, 
39032,  39039,  40435,  44952,  46356, 
46361,  49022,  51703,  51708,  51709, 

56749,  56754,  56755,  64121 
Delaware,  5949,  10434,  12273,  12280. 

19545.  26967,  29732,  32295,  32304, 
33744,  39032,  39034,  46356,  47625, 
50417,  51703,  51709,  52892,  56749, 
62374,  64121,  64125,  65483 

District  of  Columbia,  25515,  32295,  39040, 
46361,  56051,  56754,  64121,  66704 

Florida,  118,  3326,  5949,  7239,  10434, 
12273,  14645,  16965.  19545,  19546. 
25515.  30781,  32295,  32304,  37337, 
39034,  40435,  46356,  56749,  59674, 
61113,64125 

Georgia,  3326,  7239,  11130,  12273,  12279, 
14645,  18291,  19545,  19546,  21383, 
22203,  22822,  25515,  26967,  28431, 
32295,  32304,  35299,  37337,  39032, 
39034.  40435.  46357,  46363,  47625, 
51703,  51708,  55234,  56749,  56754, 

59675,  62374,  64121,  64125,  66704,  67733 
Guam,  3326,  12273,  19546,  25515,  56749, 

61113,62374 

Hawaii,  12279,  19546,  21384,  26967,  32304, 
39034,  39039,  44952,  46361,  47625, 
51708,  51709,  56749,  64121,  64125 

Idaho,  7239,  12273,  12279,  16965,  19545, 

19546,  21383,  22822,  25515,  32296, 


32304,  39032,  39034,  43351.  46357, 
51708,  52892,  56749,  56755,  61113,  64121 

Illinois,  7239,  9437,  10434,  12273.  12279. 
18291,  19545,  19546,  21383,  22822. 
24160.  25515,  25520,  29732,  30781, 
32296,  33744,  35299,  39034,  39040, 
44952,  46357,  46361,  46363,  49022, 
51703,  56749,  56754,  64121,  65483,  66704 

Indiana,  3326,  9437,  10434,  12273,  12279. 
18291,  19545,  19546,  22822,  24160. 
25515,  25520,  29733,  32296,  39032, 
39034,  39040,  44952,  46357,  46362, 
46363,  50417,  51703,  54129,  56749, 
56754,  59675,  61113,  64121,  65483,  66704 

Iowa,  3326,  4760,  7239,  10434,  11130, 
12273,  12279,  12280,  14645,  16965, 
19546,  21383,  24160,  25515,  25520, 
26967,  29733,  30781.  33744.  35299, 
37337,  39034,  39040,  46357.  51703. 
51710.  54129.  55234,  56754.  62374. 

64121,  67733 

Kansas,  12279,  14645,  19546,  25515,  46362, 

56753 
Kentucky,  3326,  5950,  10434,  11130,  12273, 

12279,  16965,  18291,  19545.  19546. 

22822,  24160,  25515,  25520,  30781, 

32296,  32304,  33744,  35299,  37337, 
39034,  40435,  44952,  46357,  46362, 
46363,  47625,  50417,  51703,  56750, 
56753,61113,64122,64125 

Louisiana,  118,  3326,  10434,  12279,  16965, 
18291,  19546,  24160,  25515,  26967, 

32297,  32305,  33744,  39032,  39034, 
46362,  51703,  51710,  55234,  56755, 
61113,64120,66704.67733 

Maine,  12275,  16965,  19546,  26967,  28431, 
32297,  32304,  33744,  35299,  39034, 
46357,  46363,  49022,  50417,  51703. 
51710,  55234,  56750,  56756,  66704,  67734 

Maryland,  118,  3326,  4760,  9437,  10434, 
12275,  12279,  14645,  18291,  19546. 
25515.  25520.  28431.  32297.  32304, 
35299,  39034,  44952,  46358,  46362, 
47625,  50417,  51703,  51710,  52892, 
54129,  56750,  56754,  59675,  64122, 
64126,  66704 

Massachusetts,  3326,  5950,  9437,  12275, 
18291,  19545,  19546,  24160,  25515, 
25520,  28431,  32297,  32304,  39034. 
39039,  40435,  46358,  46362,  47173, 

47625,  47995,  50417,  51708,  52892, 
54129,  56750,  56754,  59675,  61114, 

64122,  66704 

Michigan,  12275,  14645,  16965,  24160, 
32297,  32304,  33162,  37337,  39032, 
39034,  39040,  40435,  46363,  51703, 
54129,  56750,  56754,  59675,  62374. 
64122.  64125 

Minnesota,  5950,  7239,  12275,  16965,  19546, 
22822,  25515,  28431,  30781,  32297, 
32304,  39034,  43352,  46358,  46362. 
51703,  52893,  54129,  56750,  59675. 
64122,  66704,  67734 

Mississippi,  5950,  7239,  9437,  10434,  11130, 
12275,  12279,  12280,  18291,  19546, 
24160,  25515,  25521,  26968,  28431, 
32304,  33744,  39034,  39040,  46358, 

47626,  51703,  51708,  51710,  52893, 
54129,  55234,  56754,  62374,  64122. 
64126,  65483,  67734 

Missouri,  5950,  11130,  12276,  12279,  12280, 
14645,  18291,  19545,  19546,  21384, 
25515,  29733,  30781,  32298,  33744. 
35299,  39034,  46358,  46362,  51703, 
51708,  51710,  52893,  55234,  56750, 
56754,  64122.  64125 
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Montana.  3326.  12276,  12279,  18291,  19545, 
19546,  21383,  24160,  25515,  32298, 
32305,  39034,  39040.  43352.  44952. 
46358,  46362,  46363,  47626,  51703, 
51708,  56753,  56754,  56756,  62374, 
64123,  65484 

Nebraska,  118,  3326.  7239.  10434.  12276. 
14645,  18291,  19545,  19546,  21383, 
24160,  25515,  26968,  29733,  32298. 
32305.  39036.  43352.  46363.  49022. 
50417.  51703.  51710.  56750.  56753. 
56756.  64123.  64126.  67734 

Nevada.  3326.  5950.  12276.  19546.  21383. 
22203,  25515,  30782,  32298,  39036, 
44952,  46362,  56754,  62374,  65484,  66704 

New  Hampshire,  5525,  7822,  9437,  11130, 
12276.  19546.  22203,  25515,  32298, 
39036,  40435,  44952,  46362.  49022, 
50417,  51703,  51708.  51710.  54129. 
55235.  56750.  56754,  56756,  59675, 
61113,  62374,  64123,  64125,  64126, 
65484,  66704,  67734 

New  Jersey,  3326,  4760.  5950,  9437,  1 1 130, 
12276,  12279.  18291.  19546,  24160, 
25515,  28431,  30782,  32298,  32305, 
33745,  35299,  37338,  39032,  39036, 
39040,  40435,  46358,  46360,  46362, 
46363,  49022,  50417,  51703,  51708, 
52893.  56750,  56753,  56754,  61113, 
62374,  64123,  64125,  64126,  65484,  67734 

New  Mexico,  4760,  5950,  9437,  10434, 
12276,  18291.  19546.  21383.  22822. 
25515.  26968.  29733.  32298.  33744. 
37338.  39032.  39036,  39040,  46358. 
46362.  51703,  51708,  54129,  55235, 
56751,  56756.  62374.  66704 

New  York,  3326.  4760.  9437.  10434.  12276. 
12278.  12279.  14645.  16965.  18291. 
19545.  19546,  21383.  25515.  26968. 
29733.  30782.  32298.  32302.  32303. 
32304,  32305,  33744,  35299,  39032, 
39036,  39040,  40435,  43352,  44952. 
46358.  46362.  46363.  47626.  49022, 
50417,  51703,  51709,  51710.  54129. 
55235.  56751.  56753.  56756.  61113. 

62374.  64123.  64126.  66704.  67734 
North  Carolina.  3326.  10434.  12276.  12279, 

14645,  19546,  22822,  24160,  25515, 
25521,  29733,  32299,  35299,  37338, 
39036,  39040,  40435,  46359,  46362, 
49022,  50417,  51703,  51709,  52893, 
54129,  55235,  56754,  59675,  61113. 

62375.  64123.  64126 

North  Dakota,  12276.  25515.  40435.  44952, 
51705,  52893,  54129,  55235,  56751, 
56756,  59675,  61113,  64123,  64126,  65484 

Ohio,  4760,  12276,  12279,  12280,  18291, 
19545,  19546.  22822.  25515,  29733, 
32300,  33744,  35299,  39036,  39040, 

40435,  44952,  46359,  51705,  51709, 
51710,56751,56755,56756,61113, 
64123,  64125,  64126,  65484,  67734 

Oklahoma.  118.  3326,  7239,  12276,  12280, 
16965,  18291,  19545,  19546,  29733, 
30782,  32301,  32305,  39037,  46359. 
46361,  46362,  47626,  49022,  51709. 
56751,  56756,  59675,  62375,  64124, 
64125,  64126 

Oregon,  7239,9437,10434,11130,12277, 
14645,  19546,  25515,  25521,  32305, 
33744,  37338,  39032,  39037,  39040, 

40436,  43352,  46359,  46362,  46363, 
50417,  51706,  51710,  54129,  55235, 
56751,  56755,  56756,  59675,  61114, 
62375,  64124,  65484 


Pennsylvania.  11130,12277,12279,14645. 
18291.  19546.  21383,  25515,  25521, 
26968,  30782,  32301,  32304,  35299, 
37338.  39032.  39037.  39040,  43352, 
44952.  46359.  46362.  47626.  50417, 

51706.  51709.  56751.  56753.  59675. 
61114.  62375.  64124.  64125.  64126, 
64127,  66704,  67735 

Rhode  Island,  12279,  19546,  22822,  24160, 
25515,  30782,  32305,  37338,  39037, 
46360,  46363,  47626,  49022,  51707, 

56752,  56753.  64124,  65484 

South  Carolina.  3326.  12277.  14645.  18291. 

19546,  25515,  32301,  32303,  33745. 

43352.  46360.  51707,  56753,  56755. 

64124.  64126.  64127 
South  Dakota.  7239,  12277,  14645,  19546, 

32301,  33745,  39040,  40436,  43352, 

47626.  51707.  56752.  64124 
Tennessee.  9437.  10434,  11130,  12277. 

12278.  12279.  12280,  14645,  16965, 

19546,  21383,  25515,  29733,  30782, 

32301,  32305,  33745,  35299,  39032, 

39037,  39040,  46360,  46363,  47626, 
49023,  51707,  54130,  56752,  56753, 
56755,  59676,  61114,  62375,  64127,  65484 

Texas,  1 1 8,  5950,  7239.  9437.  10434.  1 1 1 30. 
12277.  12279.  12280.  14645.  16965, 
18291.  19546,  21383,  24160.  25S1S. 
25521,  26968,  28431,  30782.  32302. 
32305,  35299,  39037,  43352,  44952, 
46362,  47626,  49023,  50417,  51707, 
51710,  52893,  54130,  55235,  56752, 

56753,  56755.  56756.  59676.  61114. 
64124,  67735 

Trust  Territory  of  Pacific  Islands,  12279 
Utah.  9437,  16965,  19546,  24160,  25515, 

28431,  32302,  32304,  32305,  33745. 

37338,  39032,  39038,  40436,  43352, 

46360,  46363,  50417,  51707,  54130, 

55235,  56757,  64124 
Vennont,  7239,  12277,  19546,  25515,  32302, 

39038,  43352,  46362,  46363,  49023. 

51707,  55235,  56752,  61114,  64124.  66704 
Virgin  Islands.  22822,  50417 

Virginia,  118,  3326,  10434,  12278,  12279, 
16965,  19546,  21383,  21384,  22822, 
25515,  26968,  32302,  32305,  35299, 
37338,  39038,  39039,  39040,  43352. 
46360,  46363,  49023.  50417.  56752, 
59676.  64125,  64127,  65484 
Washington.  3326.  4760,  10434,  12278. 
14645,  19546,  21383,  24160,  25515. 
29733,  30782,  35299,  39038,  39040, 
40436,  43352,  44952,  46360,  46362, 
47626,  51707,  54130,  62375,  64125,  65484 
West  Virginia,  7239,  14645,  19546,  21383, 
25515,  30782,  32302,  39039,  46360, 
56051,  56752,  61114,  64125,  64127, 
65484,  66704 
Wisconsin,  7239,  9437,  12278,  14645,  16965, 
19545,  21383,  21384,  22822,  24160, 
25515,  26968,  28431,  30782,  32302, 
32305,  39032,  39039,  39040,  43352, 
46360,  46362,  46363,  47626,  49023, 
51707,  51708,  55235,  56753,  56755, 
56757,  64125,  64126,  64127,  66704,  67735 
Wyoming,  33745,  39039,  46361,  51708, 
52893 
Historic  Places  National  Register;  annual 

republication,  7416 
Historic  Places  National  Register;  pending 
nominations;  publication  delay,  2028 
Land  and  Water  Conservation  Fund  program, 
task  force  report,  availability;  workshops 
schedule,  60943 


Meetings: 
Potential  National  Historic  Landmarks 
Consulting  Committee,  16966 
Regulatory  calendar,  68202 
Wild  and  scenic  rivers  system;  additions: 
Lower  Little  Miami  National  Wild  and 
Scenic  River,  Ohio,  48382 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Tran^iortation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Historic  and  cultural  properties  protectioa. 
6068 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation,    40653 

NOTICES 

Fedenl  coal  leasing  program;  agreement. 

49481 
Federal  surplus  property  program; 

programmatic  memorandum  of  agreement 

with  Heritage  Conservation  Service  and 

Federal  Property  Resources  Service; 

inquiry.    60344 
Handicapped: 

Access  to  historic  properties;  inquiry.    34078 
Livestock  grazing  and  range  improvement 

programs;  memorandum  of  agreement 

with  Interior  Department,  proposed. 

14608 
Meetings.    72.  1769,  4002,  12229,  22766,  24613, 

25893.  31031.  37964.  40932.  46498,  61623, 

62318,  66860 
National  Park  Service  planning  dociunents; 

agreement,    45431 
Operation  and  maintenance  programs; 

programmatic  memorandum  of  agreement 

with  Engineers  Corps,    34998,  65617 
Urban  initiatives  program;  programmatic 

memorandum  of  agreement  with  UMTA, 

61236 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Battle  Monuments  Commission. 
American  Revolution  Bicentennial 

Administration. 
Heritage  Conservation  and  Recreation  Service. 
Historic  Preservation,  Advisory  Council 

HOLOCAUST,  PRESIDENTS 
COMMISSION 

NOTICES 

Meetings,    6230,21917,31335 

HOUSING 

See  Agency  for  International  Development 
Farmers  Home  AdministratiorL 
Federal  Home  Loan  Bank  Board 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 
International  Development  Coc^ration 

Agency. 
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HOUSING  AND  URBAN 
DEVELOPME]  fT  DEPARTMENT 


See  also  Community 
Office  of  Assistant 
Environmental  Qua, 

Urban  Developn^i 
Federal  Disaster 
Federal  Housing 

Assistant 
Government  Nationa 
Interstate  Land  Sales 
Neighborhoods, 

Consumer 

Secretary. 
New  Community 


Pi  inning  and  Development, 
Secretary. 

Office,  Housing  and 
•nt  Department 
Assitance  Administration. 
Corfmissioner — Office  of 
'or  Housing. 
Mortgage  Association. 
Registration  Office. 
Voluktary  Associations  and 
Protevion,  Office  of  Assistant 


liy< 


'  Secretary  fc 


De\  tlopment  Corporation. 


RULES 

Aflirmative  fair  housink 
procedures,    4701  ! 
CFR  Chapter  removi 

transferred  to  FEMA 
Community  developmt  nt 
environmental  review 
45568 
Contract  appeals: 
National  Housing 
procedures. 
Energy  conservation 

cost-effective;  inte^ 
Environmental  review 

and  inquiry. 
Low  income  housing: 
Demolition  of  struct^es 
real  property, 
65368 


marketing;  compliance 

FIA  regulations 
33064 
block  grant  program; 
procedures,    30260, 


A(  t  contracts;  bid  protest 
28  '62 

aid  efficiency  standards, 
rule,    27618 
procedures;  interim  rule 


679CS 


or  disposition  of 
PMA-owned  projects. 


new 


Fair  market  rents; 
substantial 
Columbia,     174$6 

Fair  market  rents;  nAv 

substantial  rehaqilitation 
53505 


construction  and 
rehatiilitation;  District  of 

construction  and 

Massachusetts, 


Fair  market  rents;  ndw 

substantial  rehat  ilitation 


2571 


17(8 


correction. 
Fair  market  rents  an(  I 

automatic  annua 

3908,  3912,  21 

65924 
Fair  market  rents  for 

substantial  rehat  il 
Fair  market  rents  for 

substantial 

areas,    41092 
Fair  market  rents  fot 

substantial  rehab  il: 

areas;  correction , 
Housing  assistance  8| 

procedures; 
Housing  assistance 

assistance 

HUD-insured 

sample  inspectio^is 
Housing  assistance 

housing 

vacancy  paymeif  s 
Housing  assistance 

housing;  converfon 

Section  23 
Housing  assistance 

housing  (Section 

owners;  rent  for 
Housing  assistance 

housing  (Section 

spaces;  fair  marl^et 


and 


compet  sation 


114 


construction  and 
;  New  York; 


contract  rent 
adjustment  factors, 
24833.43902,  59112, 


corr  K:tion, 


:  progri  m 


new  construction  and 

itation;  Texas,    24053 

new  construction  and 

rehalf  litation  (Section  8);  all 

new  construction  and 
itation  (Section  8);  all 
44706,  57925 
I  plications;  review 

3036,  60285 
payments;  additional 
for  projects  with 
HUD-held  mortgages; 
;  correction,    1731 
payments,  existing 

for  damages  and 
computation,    31175 
payments;  existing 

and  monitoring  of 
projetts,    28274 
pj  yments;  existing 
8);  mobile  home 
"pads",    65360 
pi  yments;  existing 
8);  mobile  home 
rents,    62200 


Housing  assistance  payments;  neighborhood 
strategy  areas,  funding,    60085 

Housing  assistance  payments  (Section  8); 
existing  housing  corrections,    21629 

Housing  assistance  payments  (Section  8); 

new  construction,    59408 
Housing  assistance  payments  (Section  8); 

new  construction;  suspension  of 

enforcement,    65060 

Housing  assistance  payments  (Section  8); 
special  procedures  for  moderate 
rehabilitation  programs,    26660 

Housing  assistance  payments  (Section  8); 
special  procedures  for  moderate 
rehabilitation  programs;  legislative 
authority  citation;  interim  rule  and 
inquiry,    65061 

Housing  assistance  payments(Section  8); 
existing  housing  (Section  8);  PHA 
management  services,    16848 

Indian  housing  program,    64204 

Modernization  program-PHA-owned 
projects,    64196 

Public  housing;  prototype  cost  limits; 
Michigan,    57922 

Public  housing  development;  interim  rule 
and  inquiry,    46996 

Public  housing  development;  interim  rule 
and  inquiry;  extension  of  time,    64405 

Public  housing  programs;  development 
phase;  clarifications  and  amendments, 
22678 

Public  housing  programs;  development 
phase;  prototype  cost  limits,    20090, 
23516,  23517,  23518,  24830,  27652, 
32516,  55333,  55826,  55833,  67656 

Tax  exemption;  obligations  of  public  housing 
agencies,    12358 
National  security  information  program; 

implementation,    54478 
Noise  abatement  and  control;  environmental 

criteria  and  standards,    40860 
OMB  Circular  No.  A-95;  implementation, 

17124 
OMB  Circular  No.  A-95;  implementation; 

withdrawal  and  reissuance,    18868 
Organization  and  functions: 
Federal  Disaster  Assistance  Administration; 
transfer  of  regulations  to  FEMA, 
58507 
Rehabilitation  housing  direct  loan  assistance: 

Payment  application,    33679 
Rehabilitation  loan  program;  energy 

conservation  and  efficiency  standards, 

cost-effective,    27627 
Relocation  assistance  and  real  property 

acquisition,  uniform,    30946 
Relocation  assistance  and  real  property 

acquisition,  imiform;  community 

development  block  grant  program; 

applicability,    56324 
Relocation  assistance  and  real  property 

acquisition  policies;  mobile  home 

occupants;  interim  rule  and  inquiry, 

47508 
Rulemaking;  policy  and  procedures,    1606 

PROPOSED  RULES 

Cost-effective  energy  conservation  standards; 

transmittal  to  Congress,    21669 
Disaster  assistance  community  disaster  loans; 

transmittal  to  Congress,    43290 


Fair  housing: 
Advertising;  sex  discrimination  prohibitions, 

55528 
Advertising;  transmittal  to  Congress,    46295 
Non-discrimination  and  equal  opportunity; 

transmittal  to  Congress,    46295 
Recognition  of  substantially  equivalent  laws, 

Delaware  and  South  Dakota;  transmittal 

to  Congress,    65775 
Floodplain  management  and  wetlands 

protection,    47(X)6 
Floodplain  management  and  wetlands 

protection;  transmittal  to  Congress,    43288 
Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards,    10586 
Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards;  correction,    23093 
Improving  Government  regulations: 
Regulatory  agenda,    6674,  38572,  45342 
Regulatory  agenda;  publication  schedule, 

56520 
Low  income  housing: 
Congressional  regulatory  review;  waiver 

requests,    17721 
Demolition  of  structures  or  disposition  of 

real  property,  PHA-owned  projects; 

extension  of  time,    22472 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing  agencies, 

9700 
Energy  audits  and  energy  conservation 

measures;  individual  metering  of  utilities; 

extension  of  time,    22472 
Energy  audits  and  energy  conservation 

measures;  PHA-owned  projects,  project 

management-utilities;  extension  of  time, 

22472 
Existing  housing;  program  administration; 

transmittal  to  Congress,     15733 
Existing  housing  (Section  8  programs); 

contract  administration,    21556 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation  (Section  8);  all 

market  areas,    35106,  62752 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation  (section  8);  all 

market  areas;  transmittal  to  Congress, 

28686,  58528 
Fair  market  rents;  schedules  and  change  in 

methodology  in  determinations;  notice 

of  transmittal  to  Congress,    3 1 670 
Fair  market  rents  and  contract  rents 

automatic  annual  adjustment  factors 

(Sections  8  and  23),    36698 
Fair  market  rents  for  mobile  home  spaces 

(Section  8);  existing  housing;  interim 

rule  transmittal  to  Congress,    55393 
Fair  market  rents  (Section  8)  and  contract 

rent  automatic  annual  adjustment 

factors;  contract  rents  factors 

publication  as  notice  in  Federal 

Register;  transmittal  of  interim  rule  to 

Congress,    67177 
Housing  assistance  payments;  existing 

housing  (Section  8);  mobile  home 

owners;  rent  for  "pads"  leasing,    27926 
Housing  assistance  payments;  new 

construction  (Section  8);  transmittal  to 

Congress,    28001 
Housing  assistance  payments  program; 

mobile  home  owners  special  provisions; 

transmittal  to  Congress,    23094 
Housing  assistance  payments  (Section  8); 

existing  housing;  rent  reduction 


incentive,  elimination;  transmittal  to 

Congress,    46296 
Housing  assistance  payments  (Section  8); 

existing  housing;  rent  reduction 

iwtentive  eliinination,    SS392 
Housing  assistance  payments  (Section  8); 

existing  housing;  substantial 

rehabilitation;  transmittal  to  Congress, 

59246 
Housing  assistance  payments  (Section  8); 

new  construction,    33804 
Housing  assistance  payments  (Section  8); 

special  allocations,  disposition  of  HUD 

owned  projects;  transmittal  of  interim 

rule  to  Congress,    64095 
Housing  assistance  payments  (Section  8); 

State  housing  agencies;  clarification  and 

cost  limitations;  interim  rule;  transmittal 

to  Congress,    65776 
Housing  assistance  payments  (Section  8); 

substantial  rehabilitation;  transmittal  of 

interim  rule  to  Congress,    67177 
Indian  housing;  development  procedures, 

contracting,  etc.,    2502 
Individual  metering  utilities;  PHA-owned 

projects,  project  management  utilities; 

extension  of  time,    22472 
Modernization  program;  PHA-owned 

projects;  transmittal  to  Congress,    18527 
Modernization  program-PHA-owned 

projects,    25142 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities,    16(X) 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities  allowance; 

extension  of  time,    22472 
Public  housing  agencies;  tax  exemption  of 

obligations,    37826 
Public  housing  program-development  phase; 

elimination  of  processing  days;  interim 

rule;  transmittal  to  Congress,    43290 
Public  housing  program-development  phase; 

modified  turnkey  method;  interim  rule; 

transmittal  to  Congress,    18053 
Section  8  projects;  tax-exempt  obligations; 

use  in  connection  with  GNMA 

guaranteed  mortgage-backed  securities; 

transmittal  to  Congress,    32711 
Security  deposits,    18249 
Security  deposits;  correction,    23880 
Security  deposits;  transmittal  to  Congress, 

11566 

Mortgage-backed  securities  program,  guaranty; 
transmittal  to  Conicress.    43289 
Multi-family  housing  projects,  tenant 
participation;  transmittal  to  Congress, 
61382 

Multifamily  housing  projects,  HUD-owned; 
management  and  disposition;  notice  of 
transmittal  to  Congress,    51999 
Mutual  mortgage  insurance  and  insured  home 
improvement  loans: 
Insured  financing  to  purchaser  assisted  by 
Federal,  state,  or  local  agency; 
transmittal  to  Congress,    43288 
One-to-four-family  residences;  dollar 
limitations  increases  for  solar  energy 
systems;  transmittal  to  Congress,    43288 
Nondiscrimination  and  equal  opportunity  in 
housing;  compliance  and  enforcement 
procedures,    SSS22 
Part-time  career  employment  program; 

implementation,    45416 
Part-time  career  employment  program; 
transmittal  to  Congress,    40653 


Projects  near  stationary  hazardous  operatioiu 
which  handle  explosive  or  flammable  fuels 
or  chemicals,    52695 
Regulatory  agenda,    6674,38572,45342 
Relocation  assistance  and  real  property 
acquisition,  uniform,    43005 

NOTICES 

Authority  delegations: 

Acting  Assistant  Secretary  for  Equal 
Opportunity;  revocation,    36264 

Assistant  Secretary  for  Administration; 
disaster  reUef  activities;  temporary 
housing:  procurement  and  contracting, 
59670 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner;  access  for 
handicapped;  building  design, 
construction,  and  alteration,  standards, 
10554,  13584 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner;  Architectural 
and  TransfMrtation  Barriers  Compliance 
Board,    10554 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection,  Neighborhood  Self-Help 
Development  and  Livable  Cities 
Program,    19543 

Atlanta  Area  Office  (Region  IV);  Acting 

Area  Manager;  order  of  succession, 
13585 
Attesting  ofRcers;  list;  microfilmed  records, 

31322 
Baltimore,  Acting  Area  Manager;  order  of 

succession,    32745 
Birmingham,  Acting  Area  Manager,  order  of 

succession,    27501 
Boston,  Acting  Area  Manager;  order  of 

succession,    23381,  24641 
Boston  Area  Office  (Region  I);  Acting 

Regional  Administrator;  order  of 

succession,    13585 
Buffalo,  Acting  Area  Manager;  order  of 

succession,    23381,  24642 
Camden,  Acting  Service  Office  Supervisor; 

order  of  succession,    19042 
Caribbean  Area  Office;  Acting  Area 

Manager;  order  of  succession,    13585 
Charleston,  Service  Office  Acting 

Supervisor;  order  of  succession,    32745 
Counselor  to  the  Secretary;  completion  and 

operation  of  a  New  York  housing 

project;  revocation,    23583 
Dallas,  Acting  Area  Manager;  order  of 

succession,    40564 
Dallas,  Acting  Regional  Administrator; 

order  of  succession,    19043 
Denver  Regional  Office;  administer  oaths 

and  verify  complaints,    49794 
Denver  Regional  Office,  Director;  Fair 

Housing  and  Equal  Opportunity;  studies, 

reports,  and  issuance  of  regulations, 

49794 
Deputy  Assistant  Secretary  for  Regulatory 

functions  et  al.;  microfilming  of 

Interstate  Land  Sales  Office  records, 

57998 
Des  Moines,  Acting  Service  Office 

Supervisor;  order  of  succession,    57997 
Detroit,  Area  Office  (Region  V);  Acting 

Area  Manager;  order  of  succession, 

13584 
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Director,  Interstate  Land  Sales  Registration 

Office  et  al.;  attesting  officers; 

certification  of  documents,    57997 
Director,  Procurement  and  Contracts  office; 

disaster  relief  activities;  temporary 

housing;  purchase  and  procurement, 

59670 
Employee  officials;  list;  microfilmed  records, 

31323 
Fair  Housing  and  Equal  Opportunity, 

Assistant  Secretary;  order  of  succession. 

40142 
Fort  Worth,  Acting  Service  Officer 

Supervisor,  order  of  succession,    32744 
Hartford,  Acting  Area  Manager;  order  of 

succession,    32744 
Kansas  City,  Acting  Area  Manager;  order  of 

succession,    19041 
Kansas  City,  Acting  Regional  Administrator, 

order  of  succession,    19042 
Little  Rock;  Acting  Area  Manager;  order  of 

succession,    19248 
Los  Angeles,  Acting  Area  Manager  and 

Acting  Deputy  Area  Manager,  order  of 

suocession,    54551 
Los  Angeles  Area  Office  (Region  IX); 

Acting  Area  Manager,    27501 
New  Conununity  Development  Corporation 

Acting  General  Manager;  order  of 

succession,    15774 
New  Orleans,  Acting  Area  Manager;  order 

of  succession,    19043 
New  York,  Acting  Area  Manager;  order  of 

succession,    19043 
New  York  Regional  Office;  Acting  Regional 

Administrator;  order  of  succession, 

30171 
Oklahoma  City,  Acting  Area  Manager;  order 

of  succession,    32744 
Omaha,  Acting  Area  Manager;  order  of 

succession,    19042 
Philadelphia.  Acting  Area  Manager;  order  of 

succession,    32746 
Pittsburgh,  Acting  Area  Manager;  order  of 

succession,    32745 
Property  Disposition  Committee;  multifamily 

housing,  etc.,    2430 
Richmond,  Acting  Area  Manager;  order  of 

succession,    32746 
San  Antonio,  Acting  Area  Manager;  order  of 

succession,    19044 
San  Francisco,  Deputy  Regional 

Administrator;  order  of  succession, 

49794 
Seattle,  Acting  Area  Manager,  order  of 

succession,    54552 
Seattle,  Acting  Regional  Administrator, 

order  of  succession,    19044 
Shreveport,  Acting  Service  Office 

Supervisor;  order  of  succession,    57998 
Shreveport,  Service  Office  Supervisory; 

order  of  succession,    23381,24641 
St  Louis,  Acting  Area  Manager,  order  of 

succession,    19042 
Tulsa,  Acting  Service  Office  Supervisor; 

order  of  succession,    19043 
Under  Secretary  of  Housing  and  Urban 

Development,    46353 
Washington,  D.C.,  Acting  Area  Manager; 

order  of  succession,    32745 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mobile  Home  Natioaal  Advisory  Council, 

22518 
Environmental  quality;  protection  and 

enhancement  procedures.    12856.  21714 

US 


Housing 


Fr«  eway 


Environmental 
Hickory  Creek 

61260 
Rossmoor- Leisure  [World, 

County,  Md., 
Solano  County  urt)an 
along  1-80 
Improving  Govemmtnt 
Low  income  housing : 
Certification  of  ho  ising 
approved  cert  fying 
57998 
Elderly  and  handicapped 
Elderly  and  non-el  Jerly 
services;  fund! 
Privacy  Act;  systems 

23132.31720,  38)73 
Rehabilitation  guideli  nes, 
Urban  initiatives  anti  crime 
preliminary  appl  cations. 


stateAients;  availability,  etc.: 
sulidivision  et  al.,  Tex., 


,  Montgomery 
57225 
corridor  growth  area 

,  Calif.    59967 
regulations,    1608 

managers;  list  of 
organizations, 

loans,    8980 
handicapped 
disbursement,    62601 
of  records,    2430,  5207, 
,  38674,  44624,  50103 
,  draft;  inquiry,    63760 
program; 

26798,  26801 


HUMAN  DEVE  .OPMENT 
SERVICES  Ol  TICE 


constr  iction, 


ncni 


flnan:ial 


ncm 


finan:ial 
8 


pro{  rams: 


Fedeal 


progri  ms: 


RULES 

Aging;  research  and 

model  projects. 

duplicative  r( 

Deletion  of  obsolete 

Deletion  of  obsolete 

37610 
Head  Start  programs: 

24060 
Mentally  retarded 

grants  for 

Native  American 

amendments. 

Native  American 

amendments; 

Personal  property, 

for  Federal 
Personal  property, 
for  Federal 
correction.    235 
Public  assistance 
Sterilizations; 

in  State  claims 
5665 
Social  services 
Abortions;  Federal 
State  claims; 
6717 
Abortions;  limited 
participation, 
Child  day  care 

and  alcohol 
Child  day  care 
and  alcohol 
20088 
Disclosure  of 
41646 
Undergraduate  and 
work;  grants  for 
development,    2 
University  affiliated 
developmental 
comments 
Vending  stands  for 

property.    22727 
Vocational 

designation  of 
and  request  for 

PROPOSED  RULES 

Handicapped  persons: 
Vocational 
living 


levelopment,  training  and 
j  nd  evaluation  standards; 
egul  itions  withdrawn,    10504 
:FR  Parts,    26745 
!;FR  Parts;  correction, 

editorial  amendments. 


university  affiliated  facilities; 

22728 

editorial 


pro  ;rams; 

2^D60 
pro  p-ams;  editorial 
coitection,    37615 

expendable;  conditions 
participation.    20430 
expendable;  conditions 
participation; 


reques  :ed 


rehabilib  ition 


11< 


financial  participation 
delay  of  effective  date. 


financial  participation  in 
t(  chnical  amendments, 

■ederal  financial 
61599 

and  services  for  drug 

inquiry.     16398 
and  services  for  drug 
inquiry;  correction, 


ser\  ices 
abisers; 

services 
abisers; 


owne  rship  interests,  etc., 


gi  aduate  programs  in  social 
expansion  and 
727 
f  icilities  program; 
dfabilities  amendments; 
45947 
blind  on  Federal 


th: 


rehabiUtat  on  programs.  State; 

sul  istitute  agency;  final  rule 
o  >mments,    55878 


rehabili^tion  and  independent 
programs,    68564 


Older  Americans  programs: 
Indian  tribes;  community  programs  and 
multipurpose  senior  centers,    6155 
State  and  community  programs  on  aging, 
6155,  45032 
Social  services  programs: 
Applications,  eligibility  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Vocational  rehabilitation  agencies;  State; 
designation  of  substitute  agency; 
availability  of  draft  regulations,    19214 

NOTICES 

Child  abuse  and  neglect  prevention  and 

treatment  program;  funds  1979,  proposed, 
13254 
Child  welfare  services  State  grants;  allotments; 

1979  FY,    12012 
Children,  youth  and  families  grant  programs; 

revision;  inquiry,    60244 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Child  Abuse  and  Neglect  Advisory  Board, 

55230 
Child  and  Family  Development  Research 

Review  Committee,    10791 
White  House  Conference  on  Handicapped 
Individuals  Implementation  Advisory 
Committee.    25271 
Developmental  disabilities  program: 

AUotments  for  1979  J^.    43110,  50656 
Family  median  income  by  State;  eligibility  for 

social  services,    7815 
Grant  applications  and  proposals;  closing  dates: 
Aging  policy  study  centers,    33971 
Aging  program  research  and  development 

projects,    29977 
Aging  training  program  dissertations,    23946 
AoA  education  and  training  program  plans 
and  guidelines,  FY  1979;  availability, 
33964 
Basic  educational  skills  projects  (external 

models),    23944 
Child  abuse  and  neglect  prevention  and 

treatment  program,    29981 
Child  abuse  and  neglect  program 

demonstration  projects,    29975 
Child  welfare  research  and  demonstration 

grants  program,    36260,  37832 
Child  Welfare  Services  Training  Programs, 

17797,  17799,  17801,  17804 
Comprehensive  emergency  services  program, 

25696 
Cooperative  research  and  demonstration 

projects,    36350 
Geriatric  fellowship  program,    33966 
Gerontology  career  preparation  program, 

33964 
Head  Start  basic  educational  skills  programs, 

60167 
Indian  social  development  program,    32287 
Long  term  care  gerontology  centers,    33969 
Minority  research  associate  program,    33968 
Model  spinal  cord  injury  system  project, 

29412 
National  Adoptive  Parent  organizations- 
expediting  of  adoption  of  American 
children  with  special  needs,    25698 
National  aging  organization  projects 

program,    39310 
National  continuing  education  program, 

33973 
Native  Hawaiian  economic  development 

program,    32285,  43533 
Regional  adoption  resource  centers 

demonstration  program,    25511,47408 


Regional  Rehabilitation  Research  Institute, 

36356 
Rehabilitation  long-term  training,    20300 
Rehabilitation  long-term  training,  1980  FY, 

69029 
Rehabilitation  short-term  training  of  national 

scope,    20302 
Rehabilitation  short-term  training  projects  of 

regional  scope,  32289 
Severely  disabled  individuals,  special 

projects,    30640 
Special  projects  grant  program; 

developmental  disabilities.    42132 
State  foster  family  services  systems,  1979/ 

1980  FY,    25694 
Training  and  technical  assistance  program, 
33962 
Head  Start  projects;  allotments  to  States  for 

1979  FY.    54361 
Head  Start  projects;  enrollment  and  attendance 

policies,    63478 
Meetings: 
Aging,  Federal  Council  on,    5945 
Handicapped  Individuals  Implementation 
Advisory  Committee,  White  House 
Conference,    32743 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,    15774 
National  Implementation  Advisory 
Conunittee,    45258 
National  Institute  of  Handicapped  Research; 

activities,    24820 
Organization  and  functions: 
Adoption  Opportunities  Program,    40428 
Children.  Youth,  and  Families 

Administration,  64572 
Families,  Office  on,  66693 
National  Institute  of  Handicapped  Research, 

24820 
Public  Services  Administration,    66691 
Privacy  Act;  systems  of  records;  annual 

publication,    58189 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    64570 
Social  services;  Federal  allotment  to  States: 

1980  FY,    64916 
Social  services;  Federal  allotments  to  States; 

1979  FY;  correction,    6519,  10134 
Social  services;  Federal  allotments  to  States; 

1980  FY;  correction,    1799 

Social  services;  Federal  allotments  to  States; 

1981  FY.    69032 

Youth  employment  and  demonstration  projects 
discretionary  grant  program;  funds 
availability,    30064 


HUNTING 

See  Fish  and  midlife  Service. 
National  Park  Service. 


IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Alien  orphan  children;  filing  of  inunigrant  visa 

petitions  to  classify  as  immediate  relatives; 

adoption  recommendation  requirement, 

5059 
Aliens,  illegal  transportation;  seizure  and 

forfeiture  of  vessels,  vehicles,  and  aircraft, 

22704 


Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs; 
availability,    4651 
Asylum;  filing  of  applications  in  exclusion  and 

deportation  proceedings,    21253,  23236 
Authority  delegations: 
Agana,  Guam,  Officer  in  Charge;  orders  to 
show  cause  and  arrest  warrants; 
issuance,    15996 
Citizenship  certificates;  denial  of  application, 

8240 
Employment,  applications  for  acceptance  by 
spouses  and  dependents  of  A-1  and  A-2 
aliens  serving  at  diplomatic  or  consular 
establishments,    49239 
Exchange  programs  for  American  institutions 
of  research: 
University  of  Illinois  at  Urbana-Champaign, 
Austria-Illinois  Exchange  Program, 
61320 
False  information  and  criminal  activity  by 

nonimmigrants,    65726 
Immigration  Appeals  Board;  hearings;  editorial 

amendments,    67960 
Inspection  of  persons  applying  for  admission; 
status  of  aliens  paroled  into  U.S.  as 
refugees;  implementation,    12157 
Organization  and  functions: 
Establishment  of  sub-office  at  Charlotte, 

N.C.,    23514 
Service  officers;  aircraft  and  helicopter 
pilots;  designation  as  immigration 
officers,    50587 
Service  officers,  powers  and  duties;  verbatim 
translations  of  foreign  documents  and 
remittance  of  fees  from  foreign 
countries,    52169 
Service  suboffice  border  patrol  station 
listing;  updating,    56311 
Orphan  visa  petition  cases;  advance  processing 

request  procedures,    49430 
Service  records  applications  and  petitions;  fee 

increase,    61319 
Students,  nonimmigrant;  admission  for  duration 

of  status;  correction,    9734 
Students,  nonimmigrant;  Iran;  status 

maintenance  requirement,    65727 
Transportation  line  contracts: 

Alia,  Royal  Jordanian  Airline;  list  addition, 

41422 
Aviacion  Y  Comercio,  S.A.  and  Republic 

Airlines,  Inc.,    48652 
Freeport,  Bahamas,  and  Calgary,  Oinada; 

preinspection  ports,  etc,    4935 
List;  addition,    12399 
Qantas  Empire  Airways,  Ltd.;  list  deletion, 

47757 
Red  Carpet  Airlines,  Inc.;  list  addition, 

25192 
Singapore  Airline;  list  addition,    23811 
VARIG  S.  A.  (Brasilian  Airlines);  list 
addition,    50803 

PROPOSED  RULES 

Administrative  decisions;  discretionary  criteria, 

36187 
Aircraft-vessel  reports  (forms  1-92);  submission; 

flights  between  U.S.  and  Canada; 

withdrawal,    21809 
Alien  deportability  proceedings;  procedures 

and  criteria  for  arrest  and  bond  of  aliens, 

12199 
Alien  nurses  (H-1);  examination  requirement, 

50604 
Aliens;  employment  authorization;  procedures, 

43480 
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Aliens,  illegal  transportation;  seizure  of  vessek, 

vehicles,  and  aircraft,    5671 
Aliens;  voluntary  departure  prior  to 

commencement  of  hearing;  compelling 
circumstances  criteria,    36193 
Border  crossing  cards,  nonresident  alien; 

request  for  hearing  upon  voidance.    18979 
Border  crossing  cards,  nonresident  alien; 
voidance  on  grounds  of  abandonment  of 
residence  in  Canada  or  Mexico,    5668 
Employment,  applications  for  acceptance  by 
spouses  and  dependants  of  A-1  and  A-2 
aliens  serving  at  diplomatic  or  consular 
establishments.    5669 
Nonimmigrant  classes;  false  information  and 

criminal  activity.    46853 
Organization  and  functions: 
Service  officers,  powers  and  duties;  records 

availability,    39183 
Service  officers,  powers  and  duties;  records 
availability;  service  fee  schedule 
revisions,    56368 
Orphan  visa  petitions;  advance  processing 

requests  procedures.    30354 
Ports  of  entry;  opening  and  closing: 
Indus,  Minnesota,    14S62 

NOTICES 

Meetings: 
Immigration  and  Naturalization  Federal 

Advisory  Committee,    23593,  41594, 

59971 
Regulatory  calendar,    68202 

IMMIGRATION  AND  REFUGEE 
POLICY  SELECT  COMMISSION 

NOTICES 

Hearings,    65688 

Meetings.    26823,  27781,  55261,  59983.  62637. 
67002 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export-Import  Bank. 
Faieral  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board 
Industry  and  Trade  Administration. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations.  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Contracting  officer  positions;  designation, 

26744 
Education: 
Community  colleges,  tribally  controlled  and 

Navajo;  grants,    67040 
Indian  education  functions;  transfer,    58101 
Indian  education  functions;  transfer; 

correction,    67040 
Indian  education  policies,    58096 
Indian  education  policies;  correction,    67040 
Indian  school  equalization  program,    61848 
Personnel,    65008 
Enrollment: 
Eastern  Creek  Indians,    19187 
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IndUui 

Potawatomi  Tribe  or  Nation,    19187 
Preparation  of  rolls  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension,    4667 
Fishing  on  Hoopa  Valley  Indian  Reservation, 

17144 
Grazing  program  for  Navajo-Hopi  joint  use, 

47329 
Indian  Child  Welfare  Act;  implementatioa. 

45096 
Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24837 
Fort  Hall,  Idaho  et  al.,    12191 
Klamath,  Oreg.,    12192 
St.  Ignatius,  Mont.,    42680 
Law  and  order  on  Indian  reservations: 
Child  custody  procedings;  tribal 
reassumption  of  jurisdiction 
proceedures,    45092 
Courts  of  Indian  offenses;  amendments, 

37502 
Courts  of  Indian  offenses;  listing;  correction, 
18969 
Licensed  Indian  traders;  sale  of  arms  and 

ammunition,    46 
Off-reservation  treaty  fishing: 
Columbia  River  drainage  basin  chinook 

salmon  fishery,  Idaho,    32190 
Eraser  River  convention  sockeye  and  pink 

salmon  fishery,    37907 
Great  Lakes  and  connecting  waters  in 
Michigan  ceded  in  Treaty  of  1836, 
65747 
Tribal  government: 
Yurok  governing  committee,  interim; 

election  procedures  and  duties,    46269 
Yurok  Tribe;  voting  list  preparation 

qualifications  and  procedures,    24534 

PROPOSED  RULES 

Alaska  native  selections;  procedures  for 
collection,  deposit,  investment,  interest 
computation  and  payment  of  proceeds  of 
withdrawn  land.    29492 
Child  custody  proceedings;  tribal  reassumption 

of  jurisdiction  procedures,    23992 
Education: 
Community  colleges,  tribally  oootroUed  and 

Navajo;  grants,    29857 
Indian  education  functions;  transfer,    29834 
Indian  education  policies.    29832 
Indian  school  equalization  program,    29842 
Personnel,    29836 

Student  rights,  responsibilities  and  due 
process,    29854 
Fishing  on  Hoopa  Valley  Indian  Reservation, 

9598 
Indian  Child  Welfare  Act;  implementation, 

23993 
Indian  self-determination  and  education 
assistance  programs: 
Funds;  supplemental;  distribution  formula, 
13042 
Indian  tribe  reorganization  under  Federal 

statute,    40345 
Indian  tribe  reorganization  under  Federal 

statute;  petition  procedures,    40349 
Irrigation  projects,  operation  and  maintenance 
charges: 
San  Carios,  Ariz.,    61208 
Land  acquisitions;  hearings,    12458 
Law  and  order  on  Indian  reservations: 

Courts  of  Indian  Offenses;  Okla.,    24305 
Mining: 
Jicarilla  Apache  Reservation;  oil  and  gas 
lease  terms,    24584 
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Zini 


Indian 

Navajo,  Hopi,  and 

practices,  exemptions, 
Yurok  governing  cc 

procedures  and 
Yurok  voting  list;  q 

for  preparation 


reservations;  business 
59559 
coitimittee,  interim;  election 
uties,    31156 

ications  and  procedures 
nquiry,    12210 


qu  ilific 


NOTICES 


phn 


AgEI 

rols, 


Assets  distribution 
Big  Lagoon 
46952 
Authority  delegations 
Navajo  Area  Offic< , 
Northern  Idaho 
membership 
Portland  Area  Ofiide, 

property  mana;  ;ement, 
Child  custody  procee  lings: 
for  reassumption 
Yakima  Indian  Nktion, 
Environmental  statempnts: 
Havasupai  Indian 
availability  of 
Mount  Tolman  Cobper- 
Colville  Indian 
16964 
PuWic  Service  Co. 
electrical  pow^ 
29541 
Recreational  lease 

Wildhorse  Reservoir 
30768 
Financial  assistance  oi 
Near  reservation  lo  ;ations: 
2693,  13084,  4«  540 
Floodplain  manageme  fit 

protection  procee 
Indian  reservation 


Ranchi  iria,  Calif;  revocation. 


43810 
ncy  Superintendent; 
11126 
Superintendents;  real 
32746 
receipt  of  petition 
3f  jurisdiction  from 
65818 
;;  availability,  etc.: 
Hjeservation,  Ariz. 
I  tnd  use  plan,    43808 
Molybdenum  Mine, 
Reservation,  Wash., 

)f  New  Mexico;  500  KV 
transmission  line, 


i  nd 


roads 


8:40, 


N  ont., 


6!  2 


construction; 
with  Federal 
66256 
Indian  tribal  entities; 
Indian  tribes, 

petitions,    116, 
15774,  15775,  205t)8, 
32481,  35060, 
52757,  52890,  601|71 
Irrigation  projects, 
charges: 
Colorado  River, 
Flathead  Project, 
Fort  HaU  Project, 
Wapato,  Wash 
Judgment  funds;  plan 
Bois  Forte  Band 
Lake  Superior  and 

Chippewa  Indiins, 
Seneca  Nation,    1 
Sisseton-Wahpeton 
Jurisdiction  retrocession 

Bums-Paiute  Indian 
Land  additions 
Makah  Reservation, 
Nisqually  Reservatii  m 
Land  and  Water 

task  force  report, 
schedule,    60943 
Land  transfer: 
Assiniboine  and  Siojix 
Indian  Reservation, 
Land  use  plan, 
Havasupai  Indian 
addition  of  lane ; 
plan,    43809 
Havasupai  Indian 
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Secretarial 


conveyance; 

and  lands;  Nev., 


social  services: 

;;  designations. 


and  wetlands 
ures;  inquiry,    56402 
and  bridges 
meihorandum  of  agreement 
Hig  iway  Administration, 


1st,    7235 
acknowl  edgment  of  existence; 

I,  11618,  11849,  15542, 

,23381,24642,28110, 

44950,  45260,  47165, 


op  :ration  and  maintenance 


Aix 


24937 
42787 
4laho,    6209 
1,66072 
For  use  and  distribution: 
of  Chippewa,    43110 
tlississippi  Bands  of 
15541 
8S63 
»ioux,    28882 

acceptances: 
Reservation,    26169 

53314 
62602 
Cons  srvation  Fund  program, 
availability;  workshops 


Tribes,  Fort  Peck 
Mont.,    52890 


Reservation,  Ariz.; 

availability  of  land  use 

Reservation,  Ariz.; 


addition  of  land;  availability  of  land  use 
plan;  hearings,    43809 
Law  enforcement  fiinctions  performance 
determinations: 
Lummi  Indian  reservation.  Wash.,    43111 
Nisqually  Indian  Tribe,  Wash.,    48825 
Swinomish  Indian  Tribe,  Wash.,    18563 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Kalispel  Indian  Reservation,  Wash.,    45258 
Rhode  Island  Indian  Claims  Settlement  Act; 

state-chartered  corporation,    45261 
Shoalwater  Bay  Indian  Reservation,  Wash., 
65675 
Meetings: 
Exceptional  Children  Advisory  Committee, 
61261 
School  facilities  construction  for  Indian 
children;  applications  and  procedures, 
29864 
SileU  Reservation  Confederated  Tribes; 

membership  rolls,    26169,  36264 
State  courts-Indian  child  custody  proceedings; 

final  guidelines,    67584 
State  courts-Indian  child  custody  proceedings; 

recommended  guidelines,    24000,  32294 

Wildhorse  Reservoir  and  lands;  recreational 

lease  and  conveyance;  hearings,    30768 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Antiboycott  and  export  control  compliance; 
administrative  proceedings;  interim  rule 
and  request  for  comments,    59897 
Export  licensing: 
Administrative  changes,    12642 
Butane;  short  supply  controls;  correction, 

1973 
Distribution  license  procedure  and  foreign- 
based  warehouse  procedure;  revision 

and  phase-out,    1971 
Export  licenses  and  reexport  authorizations; 

documentation  requirements,     19383 
Licenses,  individual  validated;  editorial 

amendment,    20073 
Nuclear-related  commodities  and  technical 

data;  commodity  control  list,    17988 
Panama  Canal  Zone;  export  control  status 

change;  interim  rule  and  inquiry,    59227 
Petroleum  coke;  short  supply  controls; 

validated  licensing  requirements 

removal,    36375 
Petroleum  products,  crude,  and  partially 

refined  petroleum;  general  licenses, 

reexports,  and  short  supply  controls,    42 
Servicing  procedures  simplification; 

commodities  shipped  to  USSR,  Eastern 

Europe,  and  China,    1092 
Short  supply  controls  and  monitoring; 

editorial  amendments,    30322 
Special  licensing  procedures;  computer 

distribution  licenses  and  list  of  computer 

consignee  countries;  revision,    29448 
Special  licensing  procedures;  service  supply 

procedure;  definition,    12405 
Uganda,  embargo  on  exports;  termination, 

31010 
Various  commodities,    24544 
Watercraft  export  control,    12405 
Import  certificate  and  delivery  verification 

procedure,    30316 
Trade  practices,  restrictive,  or  boycotts: 
Reporting  requirements,    30320 
Shipping  and  insurance  certifications; 

interpretation,    67374 


PROPOSED  RULES 

Defense  Materials  System  and  Defense 

Priorities  System;  review;  advance  notice, 
66846 
Export  licensing: 
Petroleum  coke;  short  supply  controls; 

validated  licensing  requirements  inquiry, 
11239 
Uganda,  embargo  on  exports  and  reexports; 

extension  of  time,    4703 
Western  red  cedar  (Thuja  plicata)  logs, 
unprocessed;  short  supply  controls; 
advance  notice,    60753 
Foreign  excess  property;  Assistant  Secretary 
for  Industry  and  Trade;  action  on  appeals, 
61049 

NOTICES 

Export  privileges,  actions  affecting: 
Geo  Space  Corp.,    1206 
Madhu  Vrajmir  Desai,    24900 
Noble-Menhinick,  Pedro,     1440 
Panametrics,  Inc.,    24901 
Ronair,  Inc.,    2002 
Fabricated  steel  producte;  importation; 

availability  of  new  statistical  information 
series,    30144 
Meetings: 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Conunittee,    928,  12725, 
14613,  25261.  43759,  44591,  46308,  57143 
Computer  Systems  Technical  Advisory 
Committee  et  al.,    89,  90,  5698,  5699, 
5926,  11103,  11265.  11266,  19218,  19219. 
19503.  25260,  25261,  25487,  30401. 
30402,  30710,  32018,  36444,  37967, 
38613,  43759,  44590,  44591,  46309. 
49709,  49710,  50076,  55023,  55024. 
55025,  61405.  61406,  61407.  67489. 
68003.  68503 
East- West  Trade  Advisory  Committee, 

20234.  33450.  56733 
Electronic  Instrumentation  Technical 
Advisory  Committee.    5925,  18542, 
46909,  55024,  64480 
Exporters'  Textile  Advisory  Committee. 

13058.  21060.  23271.  31033.  53272 
Importers'  Textile  Advisory  Committee, 

16948 
Management  Labor  Textile  Advisory 

Committee,    11267,  19503,  28835.  36092, 
44205,  52858,  58773,  65803 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee,    3546, 
11572.  14614,  28834,  40109,  49004,  63128 
President's  Export  Council.    29514.  401 10. 
40912.  47781.  51293.  51294,  51633. 
51634,  64861.  65427.  65619.  65620.  66009 
Semiconductor  Technical  Advisory 

Committee,    7789,  12076,  50077,  67203 
Telecommunications  Equipment  Technical 
Advisory  Committee,    60348 
Motor  vehicle  manufacturers,  bona  fide;  list, 

36441 
Organization  and  functions: 
Administrative  and  Legislative  Policy. 
Deputy  Assistant  Secretary,    23271. 
23553,  62319 
Domestic  Business  Development  Bureau, 

23552 
Export  Development  Bureau.  Deputy 

Assistant  Secretary,    48309 
Field  Operations  Bureau,    23553 
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International  Economic  Policy  and  Research 

Bureau,    31689,  39571,  51834 
Office  of  the  Assistant  Secretary  for  Industry 

and  Trade,    43034 
Restrictive  trade  practices  or  boycotts; 

proposed  public  survey,    59926 
Trade  list  prices,    40540 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    19218,  61403 
Guam,    19218,29947,61403 
Virgin  Islands.    19218,  23272,  25488.  61403 
Scientific  articles;  duty  five  entry: 
Agriculture  Department  et  al.,    6968,  38614, 

53765,  55021 
Albany  Medical  College  et  al.,    62922 
Battelle  Memorial  Institute  et  al.,    27226, 

58531 
Boston  University  School  of  Medicine,    929 
Boyce  Thompson  Institute  for  Plant 

Research  et  al.,    45980,64857 
Brandeis  Utiiversity,    64857 
Brigham  Young  University,    29948 
Brookhaven  National  Laboratory,    48736, 

48737 
Buffalo  General  Hospital,    58533,  651 17 
Carnegie  Institute  of  Washington,    32430 
Carnegie-Mellon  University,    65117 
Case  Western  Reserve  University  et  al., 

27226,  58936 
Chemical  Industry  Institute  of  Toxicology  et 

al.,    3540,  12076 
College  of  Medicine  &  Dentistry  of  New 

Jersey,    10407 
Columbia  University  et  al.,    1 1819,  19004, 

37647,  40369,  47970,  62923,  64857 
Commerce  Department  et  al.,    16945 
Cornell  University,    64858 
DHHR-Division  of  Health  Louisiana,    6970 
Duke  University  et  al.,    4991,  29940,  32430, 

67486 
East  Tennessee  Stote  University,    27227 
Electric  Power  Research  Institute,    44592 
Emory  University  Clinic,    10407 
Energy  Department  et  al.,    19005,  50624 
Environmental  Protection  Agency,    50624 
Florida  Department  of  Agriculture  and 

Consumer  Services,    48737 
Food  and  Drug  Administration,    29948 
Frederick  Cancer  Research  Center  et  al.. 

29942 
Geological  Survey  et  al.,    9614.  26144. 

50625 
George  C.  Marshall  Space  Flight  Center  et 

al.,    33139 
George  Washington  University,    67487 
Harvard  Medical  School,    10408 
Harvard  University  et  al.,    651 18,  67698 
Haskins  Laboratories,  Inc.,    58937 
Health,  Education,  and  Welfare  Department 

et  al.,    19006,  20235,  37648,  50391, 

64858 
IIT  Research  Institute  et  al..    53269,  651 18 
Illinois  Institute  of  Technology,    6971 
Indiana  University  School  of  Medicine  et  al., 

48740 
Interior  Department,    31270 
Iowa  Sute  University,    10408 
Johns  Hopkins  University  et  al.,    12078 
Kansas  Sute  University,    65118 
Louisiana  Stote  University,    1770,  29949, 

50391 
Massachusetts  Institute  of  Technology, 

32430,33138,37648,65119 
Medical  College  of  Wisconsin,  Inc.,  et  al., 

6971.  33138.  45983 


Michigan  Technological  University.    27227 
Moody  College  of  Marine  Sciences,    67487 
Mount  Holyoke  College  et  al..    10408 
Mount  Sinai  School  of  Medicine,    29949. 

48738,65119 
National  Aeronautics  and  Space 

Administration  et  al.,    31266,  47128, 

50392 
National  Bureau  of  Standards,    16947. 

32016,  50625 
National  Cancer  Institute  et  al.,    12722. 

45981,  65120 
National  Center  for  Toxicological  Research 

et  al.,    10409.  16946,  37649 
National  Institute  of  Dental  Research, 

17543 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke. 

27227 
National  Institutes  of  Health  et  al..    929, 

3541,  4991,  6969,  29944.  50626 
National  Radio  Astronomy  Observatory 

Associated  Universities,  Inc.,  et  al.. 

40370,  45982,  53268,  58533,  58534 
National  Radio  Astronomy  Observatory  et 

al.,    2664,  29950,  31268,  50392 
New  Mexico  Institute  of  Mining  and 

Technology,    67488 
New  Mexico  Stote  University,    58935 
NOAA/ERL/Space  Environment 

Laboratory,    53266 
North  Carolina  Stote  University,    31268 
Northwestern  University  et  al.,    4993.  %15, 

31269,  33139 
NYS  Department  of  Health  et  al..    S0389 
Pennsylvania  Stote  University,    32431 
Presbyterian  Hospital  of  Dallas  et  al.,    53267 
Princeton  University  et  al..    3541.  40370 
Purdue  University.    29950.  50625 
Rochester  Institute  of  Technology,    64858 
Rush-Presbyterian-SL  Lukes  Medical  Center 

etal.,    16942 
San  Diego  Stote  University  et  al.,    19007 
San  Diego  Stote  University  Foundation, 

48738 
Smithsonian  Institution.    12723.  64859 
Southern  Illinois  University,    27228 
SRI  International.    9619.27229 
Stanford  University,    40371 
Stote  University  of  New  York  «t  al.,    11819, 

55022 
SUNY  at  Buffalo,    54745,  64859 
SUNY  at  Stony  Brook,    40371 
Texas  A  &  M  University  et  al..    38615, 

62923 
Thomas  Jefferson  University,    29950 
U.S.  Eastern  Regional  Research  Center  et 

al..    9617 
Uniformed  Services  University  of  Health 

Sciences.    47128 
University  of  Alabama,    4993 
University  of  Arkansas  et  al.,    50623 
University  of  California  et  al.,    3542,  6972, 

6973,  10410,  12723,  17543,  45987,  47129, 

48738,  50623,  50624,  64859,  65120.  67488 
University  of  Chicago  et  al.,    3543,  9618, 

10410,  31270,  48739,  53767,  64860,  65120 
University  of  Colorado,    32431 
University  of  Coimecticut  Health  Center  et 

al.,    62923 
University  of  Delaware,    12724 
University  of  Florida,    29945,  31269,  40371, 

58934 
University  of  Houston  et  al.,    27229,  50391, 

64860 
University  of  Illinois  et  al..    930,  2663,  4522, 

12724.  27231,  64861,  65121 


University  of  Iowa  et  al.,    21059,  38617 
University  of  Kansas.    37649,65121 
University  of  Kentucky  et  al.,    47129 
University  <a  Michigan  et  al..    12079.  62925 
University  of  Michigan  et  al.;  correction, 

65117 
Univernty  of  Miimesota,    54746 
University  of  Mississippi,    29946 
University  of  Missouri,    53766 
University  of  New  Orleans,    40372 
University  of  North  Carolina.    37649,  53271 
Univenity  of  North  Dakoto  School  of 

Medicine  et  al.,    62927 
University  of  Oklahoma,    67696 
Univenity  of  Pennsylvania  et  al.,    19007, 

23272.  26139.  32018.  60776 
University  of  Puerto  Rico.    9618 
University  of  Rhode  Island  et  al.,    4993 
University  of  Rochester,    9619.  20236, 

27231,  37650,  47130,  48739,  60779 
Univernty  of  South  Carolina,    26 1 42 
University  of  Southern  California,    53766 
Univenity  of  Texas  et  al.,    6973,  16944, 

20236.  47130,  58935,  64861,  676^8 
University  of  Texas  Health  Science  Center 

etaL,    45979,62928 
Univernty  of  Texas  System  Cancer  Center  et 

al..    29946.53271 
University  of  Toledo.    48739 
University  of  Utah.    40372 
University  of  Virginia,    1041 1 
University  of  Wisconsin  et  al.,    12724, 

31271,47131 
Utah  State  University,    55023 
VA  Wadsworth  Medical  Center.    53766 
Veterans  Administration  et  al.,    26145 
Veterans  Administration  Medical  Center. 

16948 
Washington  University  et  al..    10997 
Wayne  Stote  University,    27232 
West  Virginia  Institute  of  Technology  et  al., 

58534 
William  K.  Warren  Research  Center  et  al.. 

54746 
Yale  University  et  al.,    2666.  17542.  19008 

INFORMATION  NETWORK 
STRUCTURE  AND  FUNCTIONS 
ADVISORY  COMMTITEE 

NOTICES 

Meetings.    38945.69008 

INFORMATION  SECURITY 
OVERSIGHT  OFFICE 

RULES 

Technical  amendments,  redesignations.  and 
ddetion  of  obsolete  CFR  Parts.    34129 

INSURANCE 

See  Fanners  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  fi>r  Housing. 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

RULES 

Employee  responsibilities  and  conduct,    45618 
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Inter-American 

NOTICES 

Meetings;  Sunshine  Ac^, 

62166 
Privacy  Act;  systems 

publication,    6412' 


INTERAGENCY    lEGULATORY 
LIAISON  GRO  JP 


NOTICES 

Carcinogens,  scientific 

and  estimation  of 
Carcinogens,  scientific 

and  estimation  of 

of  time,    67233 
Epidemiologic  studies 

guidelines;  availabf  ity 
Meetings: 
Testing  Standards  an^l  Guidelines  Work 
Group,    49015 
Public  iiea'th  and  the 


cooperation; 
Public  health  and  the 
cooperation;  suppl 
34648 


4795,  24691,  50136, 
records;  annual 


-eport,  identification 
( isks;  inquiry,    39858 

eport,  identification 
I  sks;  inquiry;  extension 

(  ocumentation 
67232 


e  ivironment,  regulatory 
activi  ies  report,    29822 
e  ivironment,  regulatory 
ii  mentary  agreement. 


INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS 
OFFICE  (DOE) 

NOTICES 

Powerplant  and  Industial 
Areas  impacted  by  ei  ergy 
approval;  listing. 


INTERIOR  DEPARTMENT 


Service. 
Office,  Interior 
and  Recreation  Service. 


43  !0 
hi  larings  and  appeals 

regulations;  correction. 


See  also  Fish  and  Wildlfe 
Geological  Survey. 
Hearings  and  Appeals 

Department. 
Heritage  Conservation 
Indian  Affairs  Bureau 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Office 
Water  and  Power  Resource  Service. 

RULES 

Conduct  standards. 
Grazing  proceedings; 

procedures,    4179C 
Improving  Govemmeni 

23085 
Nondiscrimination  in 
programs;  CFR 
Oil  and  gas  leasing 

acquired  military 
Organization  and  functii^ns 
Bureaus  and  Offices 
address  changes. 
Procurement: 
Aircraft  and  related 
maintenance,     1 
Indian  preference  in 

and  subcontracting, 
Indian  preference  in 

and  subcontracting; 
Minority  business 
participation 
Procurement;  provision 

quarters  and  fumisl  ling: 
Procurement; 

removed,    49454 
Property  management, 

120 


Fuel  Use  Act: 
development; 
48319 


feflerally-assisted 
,    54299 
noi^ompetitive  leasing  of 
naval  lands,    64085 


aid 


(  f  Interior  Department; 
etc.,    50343 

s  srvices  and 
1673 
mployment,  training, 

62510 
mployment,  training, 
;  correction,    63529 
enterprises;  contracting 
30095 
and  assignment  of 
s,    21267 
telecomn^nications;  CFR  part 

28329 


mci  ease. 


Recreation  fees;  CFR  redesignation,    7143, 
7144 

PROPOSED  RULES 

Alaska  natural  gas  transportation  system;  equal 
opportimity  requirements  during 
construction  and  operation,    59096 
Alaska  natural  gas  transportation  system;  equal 
opportunity  requirements  during 
construction  and  operation;  rescheduled 
meetings  in  Alaska,    64095 
Endangered  species  exemptions;  application 

procedures,    7777 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance, 
29300 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
environmental  assessment,    48305 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
hearings,    33127 
Improving  Government  regulations: 
Regulatory  agenda,    6214,  8345,  42701 
Regulatory  agenda;  publication  schedule, 
56520 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 

22372 
Handicapped  in  federally  assisted  programs; 
correct  publication  as  proposal,    29501 
Procurement,    39201 
Regulatory  agenda,    6214,  8345 
Watch  quotas,    61378 

NOTICES 

Alaska;  withdrawal  of  lands;  hearings,     18746, 

25276,  28735 
Alaska  Natural  Gas  Transportation  System; 

availability  of  stipulations,    26216 
Alaska  Natural  Gas  Transportation  System; 
availability  of  stipulations;  extension  of 
time,    37340 
Authority  delegations: 
Geological  Survey,  Director;  natural  gas 

category  determinations,    5024 
National  Park  Service,  Director,    23384 
Reclamation  Commissioner;  general  program 
delegation,    41356 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Earthquake  Prediction  Evaluation 

Council,    48829 
Outer  Continental  Shelf  Advisory  Board, 

12281,  12282,  12283,  12284,  21714 
Water  Data  for  Public  Use  Advisory 
Committee  et  al.,    5527 
Environmental  statements;  availability,  etc.: 
Aravaipa  Canyon  Wilderness,  Safford 

District,  Ariz.,    47813,  65209 
California  desert  conservation  area  plan, 

Calif.,    11015 
C02  Project  Wasson  Field/Denver  Unit, 

40144 
Crude  oil  transportation  system;  inquiry, 

29731,  50923 
East  Roswell  area,  grazing  management 

program;  N.  Mex.,    56757 
Emery  generating  units  3  and  4;  Utah, 

59676 
Emery  Powerplant,  Utah,    11015 
Gateway  National  Recreation  Area;  general 

management  plan,    55671 
Intermountain  Power  Project,  Utah,    40942 
Jackson,  and  Klamath,  Sustained  Yield  Units 

Timber  Management,  Oreg.,    32048 
Nellis  Air  Force  Bombing  Range,  Nev., 
45772 


Osceola  National  Forest,  Fbu;  phosphate 

leasing,    64922 
Randolph  area,  grazing  management 

program;  Utah,    56757 
Salt-Gila  Aqueduct,  Ariz  and  N.M.,    66080 
Shoshone  District,  Idaho;  grazing 
management  program,    67543 
Snake  River  Birds  of  Prey  National 
Conservation  Area,  Boise,  Idaho, 
39313 
Superior  Oil  Co.,  Land  Exchange  and  Oil 
Shale  Resource  Development,  Colo., 
41573 
Superior  Oil  Co.,  Land  Exchange  and  Oil 
Shale  Resource  Development,  Colo.; 
extension  of  time,    46003 
Vermillion  Resource  Area,  Ariz.;  proposed 
grazing  management  program,    56407 
Floodplain  management  and  wetlands 

protection;  procedures,    36119 
Grazing  of  Uvestock  on  public  lands;  1979  fee 

schedule,    8029 
Meetings: 
National  Petroleum  Reserves,  Alaska, 

44281 
Nonfuel  Minerals  Domestic  Policy  Review, 

48828 
Oil  Shale  Environmental  Advisory  Panel, 

20243,  40443,  52347,  65684 
Outer  Continental  Shelf  Advisory  Board, 
6990,  14646,  16967,  37340,  44953,  59296, 
62968 
Outer  Continental  Shelf  Policy  Committee, 

32484 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif.,    23384 
Monuments,  National;  preserves,  and  primitive 
areas;  review  for  class  I  redesignation, 
52582 
Monuments,  National;  preserves,  and  primitive 
areas;  review  for  Class  I  redesignation; 
extension  of  time,    58001 
National  and  wild  scenic  river  system;  Illinois, 

6531 
National  Environmental  Policy  Act; 

implementation,    40436,  47627,  49523, 
65822 
National  Petroleum  Reserves,  Alaska; 

meetings,    44281 
National  security  information;  public  disclosure 
and  mandatory  review  for  declassification; 
guidelines,    3 1 327 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs;  acceptance  of  complaints 
filed,    62968 
Nonfuel  Minerals  Domestic  Policy  Review; 

meeting,    48828 
Organization  and  functions,    30451 
Outer  Continental  Shelf  oil  and  gas  leasing 

program;  5  year  program;  inquiry,    43 1 1 5 
Privacy  Act;  systems  of  records,    9633,  25703, 

61464 
Procurement;  legal  review  requirement,    8934 
Public  Utility  Regulatory  Policies  Act: 
Crude  oil  transportation  systems;  application 
by  Northwest  Energy  Company,    531 1 1 
Crude  oil  transportation  systems;  report 
availability  and  inquiry,    29731,  47996, 
50923 
Secretarial  orders;  revocation,    52347 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif.;  meetings,    23384 
Truckee  and  Carson  River  Basins,  Newlands, 
Tnickee  Storage,  and  Washoe  projects. 
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Calif,  and  Nev.;  operating  criteria  and 

procedures,    37561,  61267 
Trust  Territory  of  Pacific  Islands;  transfer  of 

executive,  legislative  and  judicial  functions 

to  political  subdivisions,    28116 
Trust  Territory  public  lands  in  Truk  District 

transfer  to  District  government;  effective 

date,    2437 
Watches  and  watch  movements;  allocation  of 

quotas: 
American  Samoa,    19218,  61403 
Guam,    19218,61403  > 

Virgin  Islands,    19218,61403 
Water  Emergency  Plan;  draft  availability, 

37339 
Water  service  and  repayment  contract 

negotiations;  public  participation 

procedures,    119 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Earned  income  credit  advance  payments, 

27089 
Employee  wage  and  tax  statements,    6846S 
Household  and  de[>endent  care  services 

necessary  for  gainful  employment 

expenses,    50329 
Railroad  Retirement  Tax  Act, 

Compensation;  definition,    15484 
Social  security  taxes;  constructive  filing  of 

waivers  of  exemption  by  tax-exempt 

organizations,    59S24 
State  individual  income  taxes.  Federal 

collection  and  administration,    14SS2 
Wage  withholding  on  remuneration,    1110 
Estate  and  gift  taxes: 
Administration  expenses,  deductibility; 

attorneys'  fees  incurred  by  beneficiaries, 

23524 
Life  insurance,  group-term,    28794 
Excise  taxes: 

Black  lung  trusts,    52196 

Buses;  floor  stocks  refunds,  credits,  and 

consumer  refunds  and  credits;  • 

temporary  regulations,    25216 
Employee  stock  ownership  plans,    1978 
Employee  stock  ownership  plans;  correction, 

5883 
Foundations;  minimum  distribution  amounts, 

7137 
Foundations;  net  investment  income,     18970 
Foundations;  treatment  of  imputed  interest 

on  certain  sales  contracts,    21643 
Manufacturing  tax;  definition  of  price, 

23823 
Manufacturing  tax;  definition  of  price; 

correction,    47767 
Motor  fuels,  alcohol  (gasohol);  temporary 

exemption,    35217 
Wagering  tax  returns;  filing,    40497 
Income  taxes: 
Aircraft  or  vessel  leases;  income,    46456 
Arbitrage  bonds,    32657 
Arbitrage  bonds;  correction,    64405 
Bad  debt  reserves  for  thrift  institutions, 

31177 
Bearer  certificates  of  deposit;  information 

reporting  requirements,    1 102 
Black  lung  trusts,    52196 
Capital  gains  of  regulated  investment 

companies  and  real  estate  investment 

trusts,    1 106 
Capital  loss  deductions;  limitation,    12418 
Cemetery  perpetual  care  funds  distribution; 

treatment,    61594 


Class  life  asset  depreciation  range  system; 

reporting  requirements  simplification, 

5419 
Class  life  asset  depreciation  range  system; 

reporting  requirements  simplification; 

correction,    14548 
Collapsible  corporations,    684S8 
ConRail;  exchanges  under  final  system  plan, 

26868 
Consolidated  return  regulations,    10381, 

46838 
Controlled  groups  of  corporations;  taxable 

years  of  members,    87 1 
Corporate  acquisitions;  limitation  on 

carryovers  of  net  operating  losses, 

61593 
Credit  for  employment  of  qualifying 

members  of  a  targeted  group,    19190 
Credit  or  refund  claims  for  penalties  assesaed 

against  return  preparers,    27984 
DISC  dividends;  source  of  income,    S 1 1 S 
Distributions  of  property  to  foreign 

corporate  shareholders,    1376 
Dividends  received  deduction  of  thrift 

institutions  and  consolidated  returns, 

40496 
Employee  retirement  plans;  plan 

administrator;  definition,    27656 
Employee  stock  purchase  plan;  definition, 

55838 
Exempt  organizations;  option  income,  tax 

treatment,    42680 
Foreign  corporations;  requirements  relating 

to  exchanges,    S7390 
Foreign  corporatioiu  in  less  developed 

countries;  tax  credit  for  domestic 

corporate  shareholders,    60085 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 

temporary  regulations,    27079 
Foreign  life  insurance  companies;  percentage 

for  computing  tax  liability,    17158 
Grantors  of  options  to  buy  or  sell  property; 

tax  treatment,    62281 
Grantors  of  options  to  buy  or  sell  property; 

tax  treatment;  correction,    67657 
Guarantee  agreements;  treatment  of  losses, 

68463 
Handicapped  and  elderly;  architectural  and 

transportation  barrier  removal  expenses, 

43269 
Household  and  dependent  care  services 

necessary  for  gainful  employment, 

expenses,    50329 
Interest  or  dividend  information  returns, 

31012 
Interest  related  to  exempt-interest  dividends, 

16013 
Investment  credit;  public  utility  property, 

17666 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  final  regulations, 

4128 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations,    4144 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations;  correction,    6715 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations;  hearing,    27078 
Investment  credit  for  movie  and  television 

fUms,    20416 
Itemized  deductions,  annualization  of  taxable 

income  for  estimated  tax  rules,    1 104 


life  insurance,  group-term,    28794 
Low-income  rental  housing;  rehabilitation 

expenditures,  depredatioa  of  property, 

49446 
Magazine,  paperback,  or  record  sales; 

accounting  method  election,    33398 
Mergers  and  consolidations  of  retirement 

plans  and  transfers  of  plan  assets  or 

liabilities,    48191 
Moving  expenses  deduction;  mileage  test  and 

dollar  limits,    18969 
Mutual  or  cooperative  telephone  companies; 

income,    59523 
Nonresident  aliens,  commissions  paid  to; 

withholding  exemption,    870 
On-the-job  training  and  child  care  facilities; 

amortization  of  expenditures,    14548 
Pension,  profit  sharing,  etc.:  collectively 

bargained  and  multiple  employer 

maintained  plans,    6S061 
Pension  and  profit-sharing  plans,  etc.;  self- 
employed  individuals  and  shareholder- 
employees;  contributions,    47046 
Pension  and  profit-sharing  trusts  benefiting 

owner-employees;  nonbank  trustees; 

approval  and  conduct  guidance,    23519 
Personal  holding  companies;  deficiency 

dividend  deduction;  filing  of  claims, 

18661 
Political  and  newsletter  fimd  contributions, 

18221 
Real  property;  involuntary  conversion, 

31012 
Real  property;  involuntary  conversion; 

correction,    38458 
Redemption  costs  of  discount  coupons; 

tenqwrary  regulations,    63522 
Return  preparers;  reporting  requirements, 

49451 
Returns  by  fiduciaries  for  estates  and  trusts, 

20078 
Sale  of  principal  residence  by  individual  age 

55  or  oldier,  one-time  exclusion  of  gain, 

24837 
Small  business  corporation  shareholders; 

distribution  of  undistributed  taxable 

income,    49445 
Support  test  for  children  of  divorced  or 

separated  parents,    48674 
Trusts,  successive  interests;  applicability  of 

separate  share  rule  and  pooled  income 

funds;  valuation  date,    42681 
Trusts,  successive  interests;  applicability  of 

separate  share  rule  and  pooled  income 

funds;  valuation  date;  correction,    57925 
Procedure  and  administration: 
Dependent  and  household  care  services 

necessary  for  gainful  employment, 

expenses,    50329 
Domestic  building  and  loan  association; 

definition,    28660 
Domestic  building  and  loan  association; 

definition;  correction,    29048 
Employee  retirement  benefit  plans;  annual 

returns  and  registration;  correction, 

24284 
Minimum  exemption  from  levy,    27986 
Returns  and  return  information  disclosure; 

Justice  Department  attorneys  and 

employees;  correction,    24285 
Returns  and  return  information  disclosure; 

Labor  Department  officers  and 

employees;  temporary  regulations,    5421 
Transfers  of  property  from  U.S.;  declaratory 

judgments,    10706 
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IRS 


PROPOSED  RULES 


o 


Employment  taxes: 
Companion  sitting 

employer  status 
Constructive  filing 
by  tax-exempt 
Earned  income  credit, 
Earned  income  credi 

27183 
Earned  income  credi 
hearing,    SS019 
Employee  wage  and 
Employee  withholding 
certificates; 
57940 
Excess  foreign  living 
withholding  on 
27182 
Gambling  winnings, 

payments,    6577 ' 
Individual  retirement 
withholding  tax 
Wage  withholding  oi 
Withholding  exemptii  )n 
submission  of 
65995 
Employment  taxes  with 

of  related 
Estate  and  gift  taxes: 
Amateur  athletic 

27446 
Amateur  athletic 

hearings,  49275 
Election  procedures; 
Employee  retirement 

11791 
Farm  and  closely  hel( 
valuation;  material 
requirements; 
rental"  portion  o 
52698 
Farm  real  projjerty  v 

"gross  cash  ren 
Generation-skipping 
13043 
Excise  taxes: 
Coal  producers;  black 

compliance, 
Coal  producers;  black 

compliance;  hear  ng, 
Excess  profits, 

military  aircraft 
Trammell  Act), 
Loans,  leases,  and 

under  employee 
Motor  fuels,  alcohol 

exemption,    3S24|7 
Plans  covering 
("H.R.  10"  or 
contributions. 
Private  foundations; 

51242 
Private  foundations; 

29680 
Private  foundations; 
hearing,    43292 
Private  foundations; 

modifications. 
Private  foundations; 
modifications; 
Improving  Government 
Regulatory  agenda. 
Regulatory  agenda; 
56520 
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fitai 


5O0  55 


recovc  ry 


dis|  >osi 


pi  icement  services; 
sxemption,    31025 
waivers  of  exemption 

organizations,    21824 
39477 
;  advance  payments, 

;  advance  payments, 

tax  sutements,    38572 
exemption 
subi^ission  by  employer, 

costs;  wage 
I  emuneration;  hearing, 

withholding  of  tax  on 

plans;  penalties  and 
■ules,    48719 
remuneration,     1181 
certificates: 
cofties  to  IRS;  hearing, 

respect  to  employees 
corporations;  hearing,    12213 
i: 
org)  nizations,  exemptiim, 

org^izations,  exemption; 

learing,    12459 
benefits;  exclusions, 

business  real  property 
participation 
wifidrawal  of  "gross  cash 
proposed  rulemaking. 


uation;  definition  of 
',    52696 
tl-ansfer  tax;  hearing. 


lung  benefits; 


lung  benefits; 
67441 
naval  vessels  and 
c  ontracts,  (Vinson- 
61611 

itions  of  property 
I  enefit  plans,  24876 
( ;asohol);  temporary 


self-ei^ployed  individuals; 
i")  excess 


K  eogh' 


11700 


a:ts 


eicess 


eicess 


eicess 
4  '958 
eicess  I 


of  self-dealing, 
business  holdings, 
business  holdings; 
business  holdings; 


coi  rection. 


business  holdings; 
49701 
regulations: 
9285,  56504 
pi  ibiication  schedule. 


Income  taxes: 
Active  participant  for  individual  retirement 

account  purposes;  hearing,    31230 
Amateur  athletic  organizations,  exemption, 

27446 
Amateur  athletic  organizations,  exemption; 

hearings,    49275 
Appreciated  property;  transfer  to  political 

organizations,    44553 
Bingo  games  proceeds;  treatment,    50361 
Bonds,  arbitrage;  hearing,    1180 
Cemetery  companies  and  crematoria, 

exemptions;  hearing,    10518 
Class  life  asset  depreciation  range  system; 

application  of  conventions;  inquiry  and 

hearing,    65777 
Companion  sitting  placement  services; 

employer  status  exemption,    31025 
Compensatory  payments,  amounts  deferred 

under  certain  nonqualified  compensation 

reduction  plans  or  arrangements; 

hearing,    53539 
Consolidated  returns;  accumulated  earnings 

for  affiliated  group  of  corporations, 

28001 
Consolidated  returns;  accumulated  earnings 

for  affiliated  group  of  corporations; 

hearing,    44553,47550 
Corporate  obligations,  short-term;  treatment 

of  original  issue  discount,    39200 
Corporate  obligations,  short-term;  treatment 

or  original  issue  discount;  hearing, 

39201 
Credit  or  refund  claims  for  penalties  assessed 

against  return  preparers,    1178 
Determination  of  amounts  at  risk  in  certain 

activities,    32235 
Determination  of  amounts  at  risk  in  certain 

activities;  hearing,    49701 
Dividend  or  interest  information  returns; 

filing  time,    10396 
Earned  income  credit,    39477 
Employee  stock  purchase  plan;  definition, 

10397 
Foreign  corporations;  investment  in  U^. 

property,    23880 
Foreign  corporations;  investment  in  U.S. 

property;  hearing,    50064 
Foreign  corporations;  requirements  relating 

to  certain  exchanges;  cross  reference, 

57427 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  hving  costs, 

27181 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 

hearing,    27182 
Foreign  taxes;  creditability;  hearing,    50064 
Foreign  taxes;  creditability  and  guidance, 

36071 
Grantors  of  options  to  buy  or  sell;  tax 

treatment,    23262 
Historic  structures;  amortization  of 

rehabilitation  costs;  hearing,    5474 
Homeowners  associations,  qualifications, 

1985 
Homeowners  associations,  qualifications; 

correction,    9404 
Individual  retirement  accounts;  definition  of 

"active  participant",    17754 
Industrial  development  bonds;  definition  of 

airport,    1412 
Industrial  development  bonds;  definition  of 

airport;  hearing,    17756 
Industrial  development  bonds;  refunding, 

7177 


Inventory  accounting;  LIFO  conformity 

requirement  for  financial  reporting, 

42717 
Investment  companies;  capital  loss 

carryovers,    39476 
Investment  credit;  qualified  progress 

expenditures,    59 10 
Investment  credit;  qualified  progress 

expenditures;  hearing,    28830 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs),    4146 
Mutual  or  cooperative  telephone  companies; 

income,    18992 
Pension  plan  fiinding;  election  of  alternative 

amortization  method,    67178 
Pre- 1974  plan  participation;  election  to  treat 

as  post- 1973  participation,  3 1 228 
Private  foimdation,  definition,  43290 
Private  foundations;  acts  of  self-dealing, 

51242 
Puerto  Rico  and  possession  tax  credit 

elections,    27180 
Residential  energy  credit,    29923 
Residential  energy  credit;  hearing,    4S192 
Retirement  plans;  minimum  participation 

standards,    23541 
Retirement  plans;  minimum  participation 

standards;  correction,    28004,  29679 
Retirement  plans;  reasonable  funding 

methods,    57423 
Short-term  corporate  obligations  and 

certificates  of  deposit  and  similar  deposit 

arrangements;  tax  treatment,    54315 
Short-term  corporate  obligations  and 

certificates  of  deposit  and  similar  deposit 

arrangements;  tax  treatment;  hearing, 

54315 
Small  business  corporations;  distributions  of 

undistributed  taxable  income,    2602 
Small  business  stock;  treatment  of  losses, 

54317 
Support  test  for  dependent  children  of 

divorced,  etc.,  parents,    11789 
TRASOPs;  one-half  percent  credit,    48269 
U.S.  shareholders  in  foreign  insurance 

companies;  earnings  income  exclusion, 

23883 
Withholding  of  income  tax  at  source, 

extensions  of  temporary  reduction, 

32251 
Offshore  oil  pollution  compensation  fund; 

collection  of  fees,    42719 
Privacy  Act;  implementation,    52850 
Procedure  and  aidministration: 
Individual  retirement  plans;  penalties  and 

withholding  tax  rules,    48719 
State  tax  agencies;  failure  to  safeguard 

Federal  tax  information;  appeal 

procedures,    56715 
Regulatory  agenda,    19285,  56504 

NOTICES 

Art  Advisory  Panel;  1978  closed  meetings; 

report;  availability,    22238 
Authority  delegations: 
Assistant  Commissioner  (Compliance); 
determination  of  aluminum  and  steel 
related  issues,    3602 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  et  al.; 
approval  of  retroactive  plan 
amendments,    12127 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  et  al.;  plan 
amendment  for  de  minimis  increases, 
12127 
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Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amortization  extensions,     12128 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organize tions) ^  pj^  ^.. 

vesting  and  accrual  temporary 

variances,    24356 
Assistant  Commissioner  (Inspection); 

payments  for  summons  compliance 

reimbursement,    33508 
Assistant  Commissioner  (Inspection);  request 

customer  financial  records  from 

financial  institutions,    43382 
Assistant  Commissioner  (Resources 

Management)  et  al.;  administration  of 

oaths  for  Federal  employment,    5238 
Assistant  Commissioner  (Resources 

Management)  et  al.;  tours  of  duty  and 

overtime,    5239 
Assistant  Commissioner  (Technical)  and 

Deputy  Chief  Counsel  (Litigation^, 

appeals  functions,  settlement  of  cases 

docketed  in  U.S.  Tax  Court,    67S5S 
Assistant  Commissioners  et  al.;  determination 

of  correspondence  course  enrollment 

requirements,    5241 
Chief,  Collection  Branch,  Compliance 

Division;  levy  on  wages,  salaries,  etc., 

42835 
Chief,  Fiscal  Management  et  al.;  agency 

claims  action,    20539 
Chief,  Special  Procedures  StafT,  et  al.; 

signing  proofs  of  claim  and  other 

documents,    5240,  183 IS 
Chiefs,  Technical  and  Office  Compliance 

Branches,  et  al.;  authority  to  issue 

summonses,  administer  oaths,  etc., 

23147 
Deputy  Commissioner,  disclosure  of  mailing 

address,    35074 
Deputy  Commissioner  et  al.;  adverse  and 

disciplinary  actions,    21110 
Deputy  Commissioner  et  al.;  authorization  to 

engage  in  outside  employment,  business, 

and  other  activities,    5242 
Deputy  Commissioner  et  al.;  disclosure  of 

tax  information,  etc.,    4S27S 
Deputy  Commissioner  et  al.;  payment  from 

Government  funds  of  expenses 

allowable;  authorization,    5238 
Deputy  Commissioner  et  al.;  use  of 

government  owned  or  leased 

automobiles,    5235 
Deputy  Commissioner  et  al.;  use  of 

government  owned  or  leased 

automobiles  between  home  and  work, 

45281 
Director,  Appeals  Division;  coordination  of 

issues  before  approval  of  settlement, 

etc.,    33509 
Director,  Personnel  Division;  approval  of 

extensions  of  details,    25965 
Director,  Personnel  Division  and  Regional 

Commission;  examining  and  certification 

personnel  authorities,    64945 
Director,  Personnel  Division  et  al.;  labor- 
management  relations  matters,    5242 
Director,  Persoimel  Division  et  al.;  premium 

pay  for  administratively  uncontrollable 

overtime,    5242 
Director  of  International  Operations; 

premium  pay  for  administratively 

uncontrollable  overtime,    27528 
District  Directors  et  al.;  credits  and  refunds, 

28742 


District  Directors  et  al.;  designaticMi  of 

qualified  general  assistance  programs, 

56773 
District  Directors  et  al.;  extensions  of  time  to 

file  income  and  esute  tax  returns,    5243 
District  Directors  et  al.;  issuance  of 

summonses  and  performance  of  other 

fimctions,    5236,  38694 
Regitmal  Commissioners;  accept  or  reject 

ofTers  in  compromise,    50128 
Regional  Conmiissioners  et  al.;  offers  in 

compromise  of  tax;  acceptance,    5237 
Regional  Commissioners  et  al.;  protested  and 

tax  court  cases,    33509 
Regional  Director  of  Appeals  et  al.;  offers  in 

compromise,    50128 
Regional  Directors  of  Appeals;  agreements 

determining  inapplic^ility  of  exclusion, 

5243 
Regional  Directors  of  Appeals,  et  al.; 

deficiency  notices,    30808 
Regional  Directors  of  Appeals,  et  al.; 

limitations  on  assesment  or  collection 

consents,    30809 
Regional  Directors  of  Appeals;  private 

foundation  and  employee  plans 

extension  of  correction  and  distribution 

periods,    52392 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations,    5239 
Regional  Directors  of  Appeals  et  al.; 

agreements  relating  to  liability  for 

personal  holding  company  tax,    5238 
Regional  Directors  of  Appeals  et  al.;  consent 

to  a  redetermination  of  aggregations  by 

a  taxpayer,    5241 
Regional  Directors  of  Appeals  et  al.; 

execution  of  consents  fixing  the  period 

of  limitations  on  assessment  or 

collection,    5240 
Regional  Directors  of  Appeals  et  al.; 

issuance  of  statutory  notice  of 

deficiency,    5241 
Regional  Directors  of  Appeals  et  al.;  saving 

institutions;  avoidance  of  taxes,    5243 
Service  Center  Directors;  collections; 

certification  and  approval,    39330 
Service  Center  Directors;  execution  of 

returns,    67269 
Service  Center  Directors;  filing  of  returns, 

63588 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Art  Advisory  Panel,    54802 
Commissioner's  Advisory  Group,    65230 
Employee  benefit  plans: 
Annual  return/report  forms;  proposed 

revision;  hearing,    54803 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 

1239,  1240,  1477,  1478,  1479 
Proposed  revision  of  annual  information 

return/reports;  inquiry,    37366 
Excise  taxes: 
American  National  Red  Cross;  exemption 

from  tax  of  sales  of  certain  articles, 

23407 
Defense  Department;  exemption  from  taxes 

on  production  of  trucks  and  production 

or  purchase  of  tread  rubber,    59312 
Truck  parts  or  accessories,  sporting  goods, 

firearms  industries,  tax  base; 

constructive  sale  price  on  retail  sales, 

12314 


Income  taxes: 
Form  990,  Return  of  Organization  Exempt, 

1979  FY.    41600 
Form  990,  Return  of  Organization  Exempt, 

1979  FY;  convction.    43562 
Forms  W-2.  W-2P,  and  W-3:  revision, 

S3S98 
Stock  options,  non-qualified;  valuation; 
inquiry,    20538 
Meetings: 
Art  Advisory  Panel,    15555,52784 
Commissioner's  Advisory  Group,    1 1632, 
65230 
Merchant  marine  and  fisheries  capital 
construction  funds;  interest  rates  on 
nonqualified  withdrawals,    52711 
Organization  and  functions: 
Senior  Executive  Service  Performance 
Review  Board;  change  in  membership, 
59704 
Senior  Executive  Service  Performance 
Review  Board;  establishment,    51393 
Privacy  Act;  systems  of  records,    52913 
Private  foundations;  annual  reports;  proposal 
for  designation  as  depository;  inquiry, 
50128 
Private  tax-exempt  schools;  proposed  revenue 

procedure  guidelines,    9451 
Private  tax-exempt  schools;  proposed  revenue 
procedure  guidelines;  correction,    11021 
Tax  return  forms;  inquiry,    12794 
Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base;  constructive 
sale  price  on  retail  sales,    12314 
Written  determinations,  public  inspection; 
disclosure  intention,    6245,  20537,  33510. 
37712 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Slates,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

RULES 

National  security  information  program; 
implementation,    64077 

PROPOSED  RULES 

National  security  information  program: 
implementation,    55910    . 

NOTICES 

Meetings;  Sunshine  Act,    2754.  23653,  46383, 
59036 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Exchange-visitor  program;  transfer  of  functions 

from  Sute  Department,    18008 
Foreign  students,    18021 
International  educational  and  cultural  exchange 

program;  payments  to  and  on  behalf  of 

participants,    18018 
International  Visitor  Grantees;  designated  city 

supplemental  payments,    37907 
International  Visitor  Grantees;  designated  city 

supplemental  payments;  correction,    40641 
International  Visitor  Grantees;  designated  city 

supplemental  payments;  extension  of  time 

and  inquiry,    58708 


JANUARY-NOVEMBER  1979,  FEDERAL  REGISTER  INDEX 


123 


International 

Organization,  functioi^  and  authority 
delegations: 

Reorganization  Plai^  '. 
organizational 


No.  2  of  1977; 

<  hanges,    16372 

63098 


Part-time  career  emph  lyment, 


PROPOSED  RULES 

Part-time  career  empl(  lyment  program,    53089 


NOTICES 


Advisory  committee 
Art  objects,  importation 
Italy;  extension  of 

19044 
Korea,     16500 

Pacific  Islands;  determination, 
Union  of  Soviet  Soc  ialist 

extension  of  exl  ibition 
Union  Soviet  Socialist 
determination. 
Committees;  establishi^ent. 


review;  inquiry,    16967 

for  exhibition: 
It>mpeii  exhibition. 


terminations,  etc.: 
Music  Charter 
Committee, 
Cooperative  research 

applications,    3 
Meetings: 
International 
Educational 
Commission, 
Music  Advisory 
Public  Diplomacy 
59676,61114, 
National  Environmental 
implementation; 
33979,  45489 
National  Enviroiunent4l 
implementation; 
correction.    40732 
OrganizatJon,  fiinctiom , 
delegations: 
General  Counsel; 
Agency  seal, 
Senior  Executive 

Review  Board; 
Small  Business  and 
Utilization 
Privacy  Act;  systems 


Direc  tor, 


J  .ssociate  Director,  et 
SUC4  ession,    65485 


anl 


hospitals  abroad;  final 
67S43 


INTERNATIONA  . 
DEVELOPMEP  T 
COOPERATION  AGENCY 

See  also  Agency  for  Inteifuitional  Development. 

NOTICES 

Authority  delegations: 
Policy  and  Budget, 
al.;  order  of 
Grants: 
American  schools 
program  criteria 
Meetings: 
International  Food 
Development 
Voluntary  Foreign 
Committee, 
Organization,  functions 
delegations: 
EstabUshment,  and 
economic 
functions,    5752 
Privacy  Act;  systems 
p<d>Iication,    6296^ 
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assista  ice, 


39040 
Republics; 
%34 
Republics; 
25277 

renewals. 


Rene  Aral  Advisory 
63157 
J  rants,  U.S.  and  Spain; 

no  I 

Comm  uiication.  Cultural  and 
Afl  lirs  Advisory 

4)145,43352,53111 
Coi  uiittee,    19248 
A  dvisory  Commission, 
61269 

Policy  Act; 
in^mal  procedures. 

Policy  Act; 
ii^emal  procedures; 

and  authority 

cuitody  and  control  of 

4!343 
Sei  vice; 


;  Performance 
JsUblishment,    66996 
E  isadvantaged  Business 
37563 
records,    4856 


aid 
B<iard, 

/id 
65124 


Agricultural 

60829,  67544 
Advisory 


and  authority 


administration  of  foreign 
;,  transfer  of  AID 


o '  records;  annual 


INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements,    23823 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements;  correction, 
25203 

PROPOSED  RULES 

Import  investigation  procedures,    59392 
NOTICES 

Conditions  of  competition  in  western  U.S.  steel 
market  between  certain  domestic  and 
foreign  steel  products;  continuation  of 
investigation  and  hearing,    10138 
Generalized  System  of  Preferences;  eUgible 

articles  list,    20311 
Harmonized  commodity  description  and 

coding  system;  draft,    10435,  29740,  531 12 
Import  investigations: 
Airtight  cast-iron  stoves,    40732,  58816. 

61269 
Alternating  pressure  pads,    3790,  12286 
Anaerobic  impregnating  compositions  and 

components,    51347,  52046,  58817 
Anhydrous  ammonia  from  Union  of  Soviet 

Socialist  Republics,    43536,  61269 
Apparatus  for  continuous  production  of 

copper  rod,    6991,  18567,  20310,  37567, 

40733,  47814,  49315,  51348,  69041 
Attache  cases,    3101,  13590 
Automatic  crankpin  grinders,    53111,  59970 
Benzenoid  chemicals,    39315,  55442,  66080 
Benzenoid  chemicals;  correction,    67736 
Benzenoid  chemicals;  extension  of  time. 

69044 
Bicycle  tires  and  tubes  from  Korea,    3101, 

20308 
Bolts,  nuts  or  large  screws  of  iron  or  steel; 

quarterly  and  annual  surveys,    7843 
Broom  com  brooms;  report  to  President, 

23385 
Carbon  steel  plate  from  Poland,    25949, 

29996,  37564 
Carbon  steel  plate  from  Taiwan,    1 1854, 

29734 
Casein.    37566 
Cast-iron  stoves.    43535 
Cattle  whips.    2206,32048,47815 
Centrifugal  trash  pumps,    10436 
Cigarette  holders.    20308 
Coat  hanger  rings,    41971,  43536 
Coke  from  West  Germany,    62627,  67544 
Coke  from  West  Germany;  inquiry  and 

bearing,    61466 
Combination  locks.    10792 
Compact  cyclotrons  with  a  pre-septum. 

3574,  61270 
Countertop  microwave  ovens  from  Japan, 

52046,  56993 
Doxycycline.    22523 
Electric  golf  cars  from  Poland.    58817 
Hectric  slow  cookers,    10136,  33982,  47815 
Fabricated  steel  plate  from  iwpan,    5730 
Fish,    53112.55442 

Fish  and  shellfish  from  Canada,    5025,  22824 
Flexible  foam  sandals,    11131 


45  r.p.m.  adaptors  from  United  Kingdom; 

inquiry  and  hearing,    9438,  12778 
Gloves  and  glove  linings  of  fur  on  the  skin 

from  Brazil,    11131 
Groundfish,    62627 
High  voltage  circuit  interrupters  and 

components,    18567,  49314,  58817 
Inclined-field  acceleration  tubes  and 

components,    37567,  39314 
Integrate  circuits  and  their  use  in 

computers;  correction,    2028 
IntegratMl  circuits  and  their  use  in 

computers;  hearing;  inquiry,    25523 
Kraft  condenser  paper  from  Finland  and 

France,    33983,  52046 
Leather  wearing  apparel,    46955,  61269 
Leather  wearing  apparel  from  Colombia  and 

Brazil,    12113 
Machine  needles,    9635 
Marine  radar  systems  from  United  Kingdom, 

51348 
Methyl  alcohol  from  Canada,    21718,  40734 
Monimiental  wood  windows,    2437 
MulticeUular  plastic  film,    3575,21716. 

39314 
Nonelectric  cooking  ware,    39316,  46955, 

65824 
Nonrubber  footwear  components  from  India, 

68039 
Novelty  glasses,    29739,  41971 
Oleoresins  from  India,    23133,  41973 
Perchloroethylene  from  Belgium,    10442, 

26217 
Perchloroethylene  from  France,    10442, 

26217 
Perchloroethylene  from  Italy,    10442.  26217 
Plastic-molding  apparatus  etc.,    27504, 

28735,  51348,  64576 
Porcelain-on-steel  cooking  ware,    29740 
Precision  resistor  chips,    3575,4542,25522. 

25949.  37567.  40567,  40733,  51395 
Pump  top  insulated  containers,    20307, 

56995,  65824 
Pump  top  insulated  containers  from  Korea 

and  Taiwan,    55671 
Rayon  staple  fiber  from  Finland,    10437 
Rayon  staple  fiber  from  France,    10437 
Rayon  staple  fiber  from  Italy,    13590,  31327 
Roller  units,    10436 

Rotary  scraping  tools,    2206,  3575,  41972 
Rotatable  photograph  and  components  card 

display  units,    66997 
Silicon  metal  from  Canada,    13590 
Sodium  acetate  from  Canada,    61272 
Spun  acrylic  yam  from  Japan,    68040 
Stainless  steel  and  alloy  tool  steel,    2028, 

963S 
Stainless  steel  and  alloy  tool  steel;  report  to 

President.    25949 
Steel  wire  coat  and  garment  hangers  from 

Canada,    24650,29990 
Steel  wire  nails  from  Canada,    7840 
Steel  wire  nails  from  Korea,    24649,  29989 
Sugar  fitm  Belgium,    12777,  17235,  29992 
Sugar  from  Canada,    25950,32049,68041 
Sugar  from  France,    12777,  17235,  29992 
Sugar  from  West  Germany.    12777,  17233, 

29992 
Surveying  devices,    39315.40734.65825 
Swivel  hooks  and  mounting  brackets,    3789. 

36122 
Synthetic  gemttones.    7843,  17809 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    8359 
Thermometer  sheath  pT.kagc«,    32485, 

45270 
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Titanium  dioxide  from  Belgium,  France, 

United  Kingdom,  and  Germany,    50663, 
66997 
Turning  machines  and  components,    61271, 

62627 
Vegetables  from  Mexico,    65684 
Yams  of  wool  from  Brazil,    10137 
Yams  of  wool  from  Uraguay,    10137 
Meetings;  Sunshine  Act,    1510,  2057,  3610, 
4094,  5255,  6584,  6838,  8412,  9460,  10567, 
11298,  12331,  15565,  15566,  17024,  18343, 
22603,  24692,  25584,  27035,  27809,  31387, 
32336,  32838,  33235,  33549,  34021,  34022, 
35357,  37430,  39074,  40776,  42404,  42840, 
43401,  45029,  45546,  47209,  48429,  53141, 
55487,  56463,  58600,  59739,  60198.  61514, 
61727,  62399,  62400,  63002,  64165,  65235, 
65860.  67851 
Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands,  Guam,  and 
American  Samoa,    18568 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 
Branch  line  accounting  report,    9730 
Pipeline  companies;  annual  and  quarteriy 

reporting  requirements  removed,    62517 
Rail  carriers;  Class  III  classification; 

switching  and  terminal  companies; 

accounting  and  reporting  requirements, 

65401 
Railroad  property  units;  rebuilding  rule, 

67424 
Conduct  standards,    4606 
Freedom  of  information,    13029 
Freight  forwarders: 
Air-tmck  intermodal  operations;  licensing 

provisions,    38527 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  effective 

date  extended,    33684 
Intermodal  transportation: 
Fishyback  service;  Alaskan  trade;  substituted 

service,    30687 
Motor  carriers: 
Air  terminal  zones  expansion;  California, 

Florida,  and  Illinois,    65588 
Authority  application  decision  standards; 

policy  statement,    60296 
Baggage,  checked;  liability  provisions, 

65987 
Claims,  overcoUection,  duplicate  payment 

and  overcharge;  processing,  etc.,    4679 
Claims,  overcoUection,  duplicate  payment 

and  overcharge;  processing,  etc.; 

unidentified  payments,    66831 
Class  revenue  levels;  revision,    55585 
Credit  extension  to  shippers;  one  percent 

minimum  charge  for  30  days;  deletion  of 

obsolete  provision,    10603,  57930 
Emergency  temporary  authority  and 

temporary  authority  applications;  filing 

procedures,    8270 
Entry  control  of  brokers;  vacated  rules 

removed,  interim  procedures  for 

applicants,  and  policy  statement,    18458 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 


Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102 
Fees;  interpreution  of  filing  regulation, 

62517 
Finance  forms  revision,    17678 
For-hire  carriers;  substitution  of  single-line 

service  for  joint-line  operations,    17505 
For-hire  carriers  of  ex-water  products; 

certification  procedures  in  commercial 

zones  of  port  cities;  correction,    37230 
For-hire  motor  carriers  of  waste  products; 

certification  procedures  in  commercial 

zones  of  port  cities,    7965 
Holding  companies.  Annual  Report  Form 

M-4,  elimination,    1740 
Household  goods  shipper  information 

summary;  Form  BOp  103  update, 

30346 
Household  goods  transportation;  agency 

relationships,    879 
Household  goods  transportation; 

determination  of  weights.    32384 
Household  goods  transportation;  obligation 

to  perform  with  reasonable  dispatch; 

reinstitution  of  mles,    49692 
Household  goods  transportation;  obligation 

to  perform  with  reasonable  diq>atch; 

suspension  of  rules,    40068 
Household  goods  transportation; 

participation  in  credit  card  systems, 

2595 
Household  goods  transportation;  review  of 

regulations;  conference,    53167 
Lease  and  interchange  of  vehicles,    4680 
Lease  and  interchange  of  vehicles; 

correction,     17677 
Lease  and  interchange  of  vehicles;  delay  of 

effective  date,     1 1070 
Lease  and  interchange  of  vehicles;  effective 

date  confirmed,    18464 
Passenger  broker  practices;  policy  statement, 

46847 
Property  brokers;  entry  control,    53513 
Transportation  for  recycling  or  reuse  of 

waste  products  in  furtherance  of 

recognized  pollution  control  programs, 

3493 
National  security  information  program; 

implementation,    54484 
Operating  rights  transfer,    36389 
Organization,  functions,  and  authority 
delegations: 
Bureau  of  Traffic,  Employee  Board;  special 

docket  proceedings,    12426 
Review  Boards;  finance  proceedings,    60295 
Practice  rules: 
Administrative  appeal  filing  and  stay  of 

effectiveness,    3987 
Commuter  rail  service  continuation  subsidies 

determination  standards,    16402 
Motor  carriers  finance  application 

procedures.    41203 
Price  competition  among  practitioners; 

confirmation  and  republication,    17505 
Procedures  governing  informal  rulemaking 

proceedings;  improving  Government 

regulations,    42558 
Rail  appellate  procedures;  review  and  appeal 

procedures.    37936 
Rail  service  continuation  subsidies  standards; 

denial  of  request  to  reopen  rulemaking, 

13030 
Rail  service  continuation  subsidies  standards; 
ofT-branch  costs  calculation,    35228 


Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation, 

etc.,    2177 
Rates  consideration  in  motor  carrier 

operating  rights  application  proceedings; 

policy  statement,     10064 
Special  docket  proceedings,    12426 
Tariff  Integrity  Board;  simpUfied  and 

expedited  procedure  for  striking  tariffs 

from  files,    58511 
Voting  trust  agreements;  guidelines,    59908 
Rail  carriers: 
Accounts,  uniform  system;  rail  transportation 

property,  definition  for  ad  valorem  tax, 

3493 
Boxcars  and  gondolas,  incentive  per  diem 

charges,    47541 
Directed  service  reimbursement;  cost  data 

submission;  fimding  procedure,    6156 
Directed  service  reimbursement;  cost  data 

submission;  funding  procedure; 

clarification,    8879 
Fresh  fruits  and  vegetables;  rail  general 

exemption  authority,    18229 
Gondolas,  incentive  per  diem  charges, 

29476 
Intercity  rail  passenger  service;  adequacy, 

11783 
Subsidies,  rail  service  continuation; 

Northeast-Midwest  Region;  standards 

interpreution,    16016,  38851 
Railroad  car  service  orders: 
Boxcars,  substitution,    10506,  11235.  12196, 

17183,  17504,  21797,  21798,  23854, 

31982,  31983,  36184,  37937,  63105,  68852 
Embargo  agents;  appointment,    65075 
Freight  car  movement,    6919 
Freight  cars;  demurrage  and  free  time, 

4951,  7964 
Freight  cars;  distribution,    1739,  3714,  6416, 

12195,  16932.  21798,  24557.  32221 
Freight  cars;  repair  and  retirement,    6919 
Fuel  and  essential  commodities;  priority 

movement,    38850 
Grain  cars;  distribution,    26084,  27995 
Grain  elevator  danuge,  Pascagoula,  Miss.; 

traffic  diverted;  order  vacated.    58914 
Grain  elevator  damage,  Pascagoula.  Miss; 

traffic  diverted,    55013 
Hopper  cars,  covered;  distribution,    3718, 

22744 
Hopper  cars,  distribution,    40890 
Hopper  cars;  retum,    3716,  21647 
Hopper  cars;  unit-grain-trains  of  less  than 

number  of  cars  required  by  tariffs, 

10709,  36183 
Multiple-car  shipments  transporting  less  than 

minimum  quantities,    26087 
Rerouting  agents;  appointment,    65075 
Railroad  car  service  orders;  various  companies: 
ADMMUUngCo.,    23087 
American  Rail  Heriugc,  Ltd.,    11234,36184 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

3713,  20439,  40068,  46461,  62286 
Atlanu  &  West  Point  Railroad  Co.  et  al., 

874,  3717,  6916.  26086 
Auto-Train  Corp.,    23086,  29078 
Baltimore  &  Ohio  Railroad  Co.,    13030 
Bath  &  Hammondsport  Railroad  Co.,    42698 
Brandon  Corp.,     12041,  51607 
BrilUon  St.  Forest  Junction  Railroad  Co., 

3711,42699,61964 
Burlington  Northem  Inc.,    8878,  12040, 

20438,  31982 
Chesapeake  ft  Ohio  Railway  Co.,    3716, 

19202,  29894,  426%,  55885 
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Chessie  System,    6fcl 
Chicago,  Milwauke :, 
Railroad  Co 
20437,  21797,  2»079 
46278,51607,61964, 
•    Chicago,  Rock  Islaqd 
Co.,    19203, 
Chicago  &  Indiana 
Chicago  &  North  Western 
Co.,    3715,  495p 
10064,  lOSOS, 
39405,  40067,  4)974, 
Consolidated  Rail 

36184,  39405,  4^067 
Denver  &  Rio 

Co.,    58913 
Erie  Western  Rail 
Goodwin  Railroad, 
Hillsdale  County  R^way 

27662,  28667 
Illinois  Centra]  Gull 
Illinois  Terminal  Ra  Iroad 

18027,  20437,  3'  406, 
Indiana  Eastern  Rai^oad 

Inc.,    18228 
Indiana  Interstate 

35227,  42698 
Kansas  City  Southe^ 
Kansas  City  Tennin  J 
Kent,  Barry,  Eaton 

44504,  53753 
Lenawee  County  R^Uroad 

19202 
Louisiana  &  Arkansas 

48692 
Massachusetts  Centt^ 

39407 
Minneapolis,  Northileld 

Railway,    2880: 
Missouri  Pacific 

36185,  42699,  4 
Missouri-Kansas-Te;jas 

42698,46461,  51607 
Norfolk  &  Portsmou  th 
Co..    26085,45^97 
Octoraro  Railway, 
Pend  Oreille  Valley 
Providence  &  Worcester 
Richmond,  Frederic  :sburg 

Railroad  Co., 
South  Central 

3712,  42700 
Southern  Pacific  Trilnsportat; 
Transkentucky  Tran  porat 

44843 
Union  Pacific  Railro^ 

62287,  64410 
Wabash  Valley  Raili>ad 

55585 
West  Virginia  Railrc^ 

Authority,    877 
Western  Maryland 
Railroad  car  service  oilers 

Consolidated  Rail 
Railroad  consolidation 
mergers,  controls, 
sutement,    883 
Railroad  employees;  reborting 

11551 
Railroad  employees;  re|x>rting 

conference,    4051 
Railroad  employees;  rdponing 
suspension  of 
25457 

12« 


!.  St.  Paul  &  Pacific 

3712.  11234,  11783, 
,  36183,  42697, 
,  62287,  65767 
&  Pacific  Railroad 
.60999,61184 
UilroadCo..    38849 

Transportation 
.  5137,  6918,  6919, 
,  29079,  31982, 
,  54058,  65400,  67989 
874,  15494,  24847, 


Tenn<  ssee 


■  effec  live 


Co.,    3716,  38850 
nc,     10506,  29079 
Co.,  Inc.,    878, 

Railroad  Co.,    62898 
Co.,    3717,  16933, 
I,  40891 
&  Transportation, 


I^ilway  Co.,  Inc.,    3713, 

Railway  Co.,    39406 

Railway  Co.,    56343 

Connecting  Railway  Co., 

Co.,  Inc.,    877, 

Railway  Co.,    10507, 

Railroad  Corp.,    879, 

&  Southern 

Co.,    19202, 


Rai  road 


700 

Raih-oad  Co.,    3713, 
7 

Belt  Line  Railroad 

r 

Ifcc,    36185 
Railroad,  Inc.,    56939 
Co.,    46277,48693 
&  Potomac 
2040,  40891 

R^road  Co., 


ion  Co.,    47773 
ion  Railroad,  Inc., 

Co.,    20438,  46460, 

Co.  etal.,    12039, 

Maintenance 
39407 
F(ailwayCo.,    32384 

various  companies: 
68852 
procedures;  acquisitions, 
leases,  etc.;  pwlicy 

requirements, 

requirements; 


0>rp., 


,  45956 

requirements; 
date  and  inquiry, 


Reports: 
Freight  forwarders  and  motor  carriers; 

employee  stock  ownership  plans; 

reporting  contributions,    16934 
Rate-making  organizations;  annual  report 

revision,    2396 
Tariffs  and  schedules: 
Certification  of  rates  and  fares  to  cover  new 

operating  authority,    21647 
Detention  of  motor  vehicles;  shipments  of 

uncrated  new  furniture,  fixtures,  and 

appliances.    33071 
Detention  of  motor  vehicles;  shipments  of 

uncrated  new  furniture,  fixtures,  and 

appliances;  authority  citations  added, 

57413 
Motor  vehicle  property  contract  carriers; 

looseleaf  schedules,    24290 

PROPOSED  RULES 

Accounts,  uniform  system: 
Aimual  report  of  motor  carriers  of  property 
and  passengers;  disclosure  of 
depreciation  policies.    26131 
Railroad  property  units;  rebuilding  rule, 
25256 
Accounts,  uniform  system  and  reports: 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  companies, 
62312 
Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data; 
consolidation  of  proceedings,    3739 
Freight  forwarders: 
Air-truck  intermodal  operations,  licensing 
provisions,    12473 
Improving  Government  regulations: 

Regulatory  agenda.    42561 
Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 
(TOFC/COFC)  service  improvement, 
49279 
Trailer  on  flatcar  and  container  on  flatcar 
(TOFC/COFC)  service  improvement; 
extension  of  time.    61074 
Legal  assistance  program  for  participation  in 

Commission  proceedings.    51830 
Motor  carriers: 
Accounts,  records,  and  reports;  definition  of 

classes,  revenue  level  revision.    2407 
Air  terminal  zones,  expansion,    42737 
Bus  industry;  fare  flexibility,    39555 
Commodity  descriptions  of  motor  vehicles; 

interpretation,     1994 
Entry  control  of  brokers,    18459 
Entry  control  of  brokers;  reexamination; 

extension  of  time,    25653 
Exemptions;  aircraft  transportation,  motor 
transportation  of  passengers  incidental 
to.    23101 
Exemptions;  designated  airports, 

interpretation  of  operating  rights 
authorizing  service,    67476 
For-hire  carriers;  easing  of  licensing 

requirements  and  establishment  of  zone 
of  reasonableness  for  rates,    57139 
Gateway  elimination  rule;  modification; 

petition  denied,    47120 
General  increase  proceedings;  revenue  need 

standards,    38609 
General  increase  proceedings;  revenue  need 

standards;  correction,    41894 
Household  goods;  transportation  in  interstate 
or  foreign  commerce.    34994 


Household  goods;  transportation  in  interstate 

or  foreign  commerce;  extension  of  time, 

38918 
Household  goods  transportation;  obligation 

to  perform  with  reasonable  dispatch; 

reinstitution,    45429 
Household  goods  transportation;  regulatory 

review;  conference  notification,    63121 
Household  goods  transportation;  storage-in- 
transit  charges.    30387,  43325 
Household  goods  transportation;  storage-in- 
transit  charges;  extension  of  time, 

49706 
Interchange  policies  at  international 

boundary  lines,    25476 
Interchange  policies  at  international 

boundary  lines;  extension  of  time, 

32427 
Intercity  bus  passenger  service;  entry 

flexibility;  inquiry,    64845 
Intercity  passenger  service;  adequacy  of 

equipment,  facilities,  etc.,    53092 
Intercity  passenger  service;  adequacy  of 

equipment,  facilities,  etc.;  extension  of 

time,    60122 
Lease  and  interchange  of  vehicles,    1846S 
Operating  rights  transfer,    6759 
Platform  handling  costs,    53190 
Return  hauls  applications  for  movements  of 

exempt  agricultural  commodities;  special 

procedures;  extension  of  time,    65420 
Return  hauls  applications  for  movements  of 

exempt  agricultural  commodities;  special 

procedures;  petition  for  rulemaking, 

48304 
Practice  rules: 
Administrative  appeals  from  Motor  Carrier 

Board  decisions,    22765 
Plantsite  service,  proprietary  operations, 

substitution  of  for-hire  service; 

applications;  discontinuance,    2407 
Subsidies;  rail  service  continuation; 

Consolidated  Rail  Corp.;  compensation, 

39560 
Summary  grant  procedures,    25653 
Tariff  Integrity  Board,    39558 
Temporary  authority  and  emergency 

authority  application  procedures,    64846 
Rail  carriers: 
Abandomnent  of  lines  and  discontinuance  of 

service,    37243 
Accounts,  uniform  system;  denial  of 

extension  of  time,    1995 
Boxcars  and  XF  cars;  incentive  per  diem 

charges,    59581 
Capital  incentive  rate  proposals,    48732 
Commodities,  miscellaneous;  general 

exemption  authority.    18711 
Freight  forwarder  contract  rates;  policy 

statement,    33714 
Grains  and  grain  products;  freight  rate 

structure,    24893 
Rail  services  continiuition  subsidies; 

determination  standards.     17534 
Subsidies,  rail  service  continuation;  fringe 

benefit  costs  for  train  and  engine  crews, 

54324 
Railroad  car  service  orders: 

Freight  car  ownership,  utilization,  and 

distribution;  investigation  of  adequacy, 

23100 
Railroad  operation,  acquisition,  construction,    '* 
etc.: 
Companies  operating  exclusively  as 

designated  operators,  exemptions,    3531 


Companies  operating  exclusively  as 
drtignateid  operaton,  exemptions; 
comectioB,    10090 
Consolidation  tianaaction  procedures,    66626 
Regulatory  agenda,    42361 
Reports: 
Piggyback  traffic  statistics.    33716 
Quarterly  report  fonn  QLAD;  elimination  of 
filing  requirement,    SS2I8 
Tariflb,  updated;  predominant  article  theory  in 

publication;  applicability,    3201 1 
Tariffs  and  schedules: 
Railroads,  long-and-short  haul  and 

aggregate-of-intermediate  rates;  certain 
categories  exemptions,    61981,  63121 
Railroads,  long-and-thort  haul  and 

aggregate-of-intermediate  rates;  certain 
categories  exemptions;  correction, 
64851 
Simplification,  format  standardization,  and 
electronic  technology  compatibility, 
60122 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  Sa,  terms  and 
conditions  for  approval,    12074 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a;  terms  and 
conditions  for  approval;  conectioii. 
12718 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Automobile  Transporters  Tariff  Bureau,  Inc.. 

59986 
California  Motor  Carrier  TarifT  Bureau,  Inc., 

26993 
Maine  Motor  Rate  Bureau,    18813 
Niagara  Frontier  Tariff  Bureau,  Inc.,    16082 
Commission  rdease^  schedule  and  Code-A- 

Pbone  announcement,    6S230 
Environmental  statements;  availability,  etc.: 
Consolidated  Rail  Corp.;  discontinuance  of 

passenger  trains,    34237,  49818 
Consolidated  Rail  Corp.;  discontinuance  of 

trains,    48838 
CSX  Corp.-Cbessie,  Inc.;  merger,    23650 
Somerset  Station  railroad  line,  N.Y.,    S0974 
Southeastern  South  Dakota  rail  lines;  study. 

12147 
Western  coal  investigation;  guidelines  for 
railroad  rate  structure.    17258,  32328 
Western  coal  investigation;  guidelines  for 
railroad  rate  structure;  extension  of  time, 
67850 
Western  coal  investigation;  railroad  rate 
structiu-e  guidelines,    62999 
Fourth  section  applications  for  relief,    1266, 
1816,  1817,  2055,  4091,  4550.  5252.  5548, 
5973,  7266,  7267.  8410.  9841.  11288,  12129, 
12534,  16996,  17855,  19601,  20540,  20841. 
23159,  24207,  25559.  25736,  27786,  28145. 
28451,  29195,  30003,  32328,  35079.  35335. 
37407,  38698,  38699,  39058,  39331.  40575, 
41006,  41416,  42368,  43384.  45283.  47206. 
47856.  49114,  50132,  50670,  50694,  52072, 
52785,  53337,  53836.  57252.  59034.  59707. 
59988,  60465.  61127.  61282.  61725.  62117, 
64952.  65519,  65853,  66118,  67010.  67559. 
68062,  69071 
Freight  rates  and  charges;  increase,    47854 
Hearing  assignments,    968,  1265,  1506,  2054. 
2055.  2470.  2751,  3602,  3830.  4090,  4550, 
4781.  5043,  5252.  5547.  5780.  5972.  6247, 
6576,  6825,  7031,  7266,  7859.  8058.  8059, 
8951,  9640,  10173,  10560,  10808,  11287, 
11288,  11667.  12128,  12314,  12315,  12810, 


I31I3,  13620,  14664.  15557.  15859.  16073. 
16535,  16993.  17251.  17633,  17852,  18132, 
18316,  I8S8S,  18813.  19092.  19265.  19600. 
20539.  20540.  20841.  21140.  21406.  21725, 
22238,  22552,  22902,  23159.  23407.  23649. 
24207.  24357.  24688.  25015.  25289.  25555. 
25356,  23736.  26996,  27319,  27785,  28430, 
28746.  29192,  30187,  30498,  31060,  32304. 
33527.  33758,  34236,  36288,  36289,  36533, 
38697.  38710.  39036.  40184.  40466,  40758, 
40739.  41003,  41982.  42368,  43383.  43568, 
44313, 44342.  43323.  43816, 45817.  46607. 
47666, 48411,  49351,  49818,  50425,  30977. 
31393,  51394.  52393.  53119.  53602.  54150, 
55265,  55447,  56089,  56795,  57558,  58575, 
59033,  39986,  61281.  62642.  62643,  64150. 
63691.  66276,  67558,  69069,  69070 

Impioving  government  regulations;  policy 
statement,    42363 

Meetings: 
Platform  study,  1977-1978;  conference,    971 

Meetings;  Sunshine  Act.    1288.  2735.  6584. 
11163.  12148.  12149.  18815,  20860,  21955, 
23975,  23018,  27342,  28470,  41418,  46611, 
30728.  53606.  54381.  59037,  59338,  60892, 
64980,  65697,  68562 

Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    5048, 
23139,  30812 

Motor  carrios: 
Aggregated  commodities  service 

classification  interpretation,    37560 
Agricultural  cooperative  tnmsportatioa; 

filing  notices.    5547.  10560,  15556, 

18383,  24207,  41981.  46607.  52785. 

52914.  34373.  58828.  63602,  67009 
Blair  Cartage,  Inc.,  authority  application 

extension,    42835 
Caravan  Refrigeration  Cargo,  Inc.;  authority 

application  extension,    42836    - 
Cash  letters,  definition;  interpretation,    3604 
Commuter  bus  operations  conducted  under 

contract  with  New  Jersey,  petition  for 

exemption,    24987 

Contract  carrier  application;  Geico  Courier 

Services,  Inc.,    40468 
Contract  carrier  application;  policy  statement 

regarding  "rule  of  eight",    2470 
Cooper-Jarrett  Inc.;  operating  rights; 

extension.    44342 
Costs;  computerized  program,    33328 
E-Ietter  notices;  certification  procedures, 

16993 
Emergency  fuel  surcharge;  special 

procedures,    43851 

Finance  appUcations,    3345,23160.31352. 

31362.34010,34238.62117 
Finance  applications;  antitrust  and 

competition  factors.    21953 
Financial  and  statistical  reports.    27537 
Fuel  costs  recovery,  expedited  procedures. 

25556,  33230.  37427,  3871 1,  40466. 

41622,  43138,  45282,  46372,  47438, 

50131.  51888,  52916,  53836,  54581, 

55083,  56796,  58582.  59706.  61127. 

62392.  64151.  65519,  66752,  67849 
Household  goods,  used;  transportation  for 

DOD  pack-and-crate  operation;  special 

certificate  letter.    62678,  65858,  66753, 

67849.  69072 

Hurricane  season;  special  emergency 
authority  procedures,    54151 
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Interootpofate  hauling;  propoaed  policy 
statement,    42838 

Irregular  route  property  carriers;  gateway 
elimination,    1266,  1269,  2221.  2751, 
3604,  5548,  7267,  9642,  15537,  19374» 
26234,26996 

Lease  and  interchange  of  vdiides,    32328, 
48841.  63854 

Mazzeo  ft  Sons  Exprat;  exemption 
application  extension.    49553 

Meat  packing  industry;  supplemental 
tranqxntation.    2220 

Nationwide  Auto  Tranqx>rters.  Inc.; 
authority  to  publish  rekaaed  rates. 
11886 

Operating  rights  applications,    46069,46372, 
46987,  47205.  47683.  47853,  48412, 
48426,  49332,  49817,  49819,  49820, 
30669.  50670.  63694 

Operating  rights  iqifriications;  policy 
sutement,    7030 

Owner-operator  traffic;  surdiarge,    48839 

Owner-operators,  practices  afifecting;  special 
report,    40217 

Owner-operators,  practices  affecting;  special 
repott;  extension  of  time,    47439 

Permanent  authority  applications,  1231. 
2453,  3343,  3345,  3810,  3830.  4549,  5048, 
5973,  5987,  6551,  6563.  7286.  8071.  8084, 
9824,  10456,  10469.  10827.  10840,  11642, 
11654,  12147.  12329,  14675,  14688, 
15336.  13828.  17007.  17616,  18324. 
18782.  18797.  19577.  20842.  22552. 
22360.  22902,  22911,  23149,  23133, 
23158,  23159,  23644,  24215,  24217. 
24356,  24357,  24682,  24983,  24987. 
23010,  23296,  23321,  25559,  25581, 
25719,  25737.  23744.  26823.  26827. 
27018,  27027,  27306,  27321,  27786. 
27789,  27795,  28129.  28462,  29194, 
29556,  31061,  31069,  31074.  31075. 
31351.  31366.  31372.  31375,  31378. 
31385.  32506.  32789,  33219.  33222, 
33511,  34012,  34013,  36319,  3632a 
36322,  36323,  36327,  36540.  36542, 
36549,  36553,  37713,  38044,  38706, 
38710,  39058.  39061,  39067,  39331. 
39699.  39704,  39708,  40184,  40183, 
40209,  40574,  40575,  40579,  40581. 
40759.  40761.  41006.  4139a  41983. 
41985.  41986,  41993,  42018,  4237a 
42383,  42386,  42393,  43578,  43579, 
43852,  44329,  44335,  44343,  44639, 
45014,  45022,  45525.  45527.  46374. 
46382.  46971,  46973.  47667.  47668. 
47685.  48024,  48025,  49092,  49323, 
49354,  49355,  49551,  49554,  50427. 
50451.  50947,  50948.  50977.  51887. 
52393.  52917,  52934,  54582,  54804, 
55100,  55447,  55693.  56435,  56774, 
57255.  58253,  58576,  59707.  59737. 
60196,  60465.  61128,  61493,  62389, 
62990,  63593,  64150,  64954,  64955, 
65854.  661 19,  66744.  67269,  67287,  68544 

Platform  study,  1977-1978;  conference,    971 

Registration  certificate;  C-Way  Expresa, 
41614 

Regular-route  passenger  operations  (bus); 
general  temporary  authority.  30810, 
41999 
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.  issuan  :es: 


Intentate 

Released  rates  a 

28129.  4162 
55447.  5882  I 

Securities 

statement. 

Shellfish, 

transportation 
25566 

Temporary 
1241.  1817. 
3832.  4549. 
5551.  5557. 
7272.  7279. 
9850.  10176 
11289,  1188', 
12142,  1231  >, 
13114,  1362 
17258,  1726  h 
18316.  1926), 
21175,2192', 
22892,  2340  >, 
24208,  2422  h 
25300,  2533 ), 
25748,  2623 », 
27282,  2729  h 

28130,  2845  I 
31763,  3177  i, 
32802,  3281  i, 
33759,  3400 ), 
35350,  3629  I 
36535,  3657  I 
37416.  3742  \ 
38713,  4018 r 
41382,  4161 » 
42010,4313! 
43835,  4384 1, 
46016,  4657  5, 
49324,  5069  5, 
52442,53121 
54804,  5508 », 
56436,  5700  J, 
60465,  6086  >, 
63593,  6359  i, 
67011,67801 

Temporary 

procedures. 
Temporary 

by  telephi 
Transfer  procee^i 

4551,4781, 

8061,  9645, 

13626,  146<^ 

16535,  1813  2 

26234,  2624  i. 

39699.  4803|*, 
Transportation 

availability 
West  Coast  Trutk 

45023 
Whitfield 

52071 
Work  stoppage! ; 

temporary 

20542. 
Motor  carriers, 
forwarders; 
to  cover  new 
Organization, 
delegations: 
Applications 

Section. 
Hearings  Office 

change. 
Public  Tariff 
Senior  executiv ; 

Review 


•Fie; 
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iplications,    13628,  27786, 

,49112,49114,49115, 

.  60466,  64952.  65519,  67561 

;  jurisdiction;  policy 
32066 
order-f  ooked  and  breaded; 

exemption  petition, 

authbrity  applications,  974, 

1228.3115,3122,3608,3830, 
1550,  4782,  4787,  5048,  5253, 
5780.  5787.  6248.  6253.  7032, 
7298,  8410,  8951,  8957,  9844, 
10482,  10488,  10808,  10818, 
,  12128,  12129,  12136, 
,  12329,  12536,  12811, 
,  14665,  16074,  16082, 
.  17633,  17852,  18134. 
,  19601,  19608,21152, 
,  21934,  21941,  22239, 
.  23625,  23635,  23966. 

24357,  24987,  25000, 
I,  25338,  25567,  25574, 
.  26257.  27000,  27009, 
,  27320,  27529,  27798, 
.  29196,  29198,  31355, 
1,  31783,  32782,  32794, 
,32826,33511.33535, 
I,  34006,  34238,  35336, 
,  36300,  36306,  36313, 
;,  37397,  37407,  37413, 
,  37716,  38044,  38699, 
.40199.40471,41011, 
,  41615.  41622,  42002, 

43568,  43569,  43573, 
,  44314,  44325,  45283, 

47432,  47838,  48413, 
.  51697,  51877,  52417, 
.  53837.  54377,  54803, 
.  55100.  55447,  55448, 
.  58018.  58828.  59313, 
.61285.62117.62646, 
1,  64580,  65232,  65692, 
,67850 

applications;  special 

16996 

decisions;  notification 
26234 
ings,    3128,  3129,  3831, 
5252,  5793,  6247,  6577,  7038, 
9841,  10817,  11667,  13114, 
.  15559,  15860,  16074, 
,  23159,  23160,  25015, 
,  27537,  33222,  34237, 
.  51889,  55267 

government  traffic;  report 
and  inquiry.    21167 

Lines,  Inc.;  application. 


auth  srity 


auth  ority 


tiore. 


of 


Trans()ortation,  Inc.;  application, 

emergency  procedures  for 
luthority  applications, 
23912 
w;  Iter  carriers,  and  freight 
certification  of  rates  or  fares 
operating  authority,    3131 
fun4tions,  and  authority 

E^  aluation  and  Authorities 
lb634 

administrative  staff  location 
2$736 


Boird; 


;  relocation,    54581 
service  Performance 
;  esublishment.    28909 


Petitions,  applications,  fmance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,    143.  1247. 
2465,  3343,  3824,  5244.  6826.  8062,  9857, 
10852,  12794,  15847.  17253.  19593,  21160, 
23159,  25719,  27311,  28909.  29806,  32328, 
33529,  35079,  36556.  41394.  43384,  43582, 
^f^2,  46555,  47673,  49101,  50672,  52401, 
51441,  52936.  54377,  54600,  55714,  57014, 
58840,  59313,  59989.  60841.  62652,  67759, 
67820,  67835,  67850 
Petitions  filed: 
Atchison,  Topeka  &  SanU  Fe  Railway  Co., 

7031 
Bi-County  Trucking,  Inc.,    30810 
Budington  Northern,  Inc.,  et  al.;  merger 

exemption,    29554 
Catawba  Trucking  Co.,    50452 
Chicago  &  Northwestern  Transportation 

Co.,    33528 
Defense  Department;  transportation  of 

household  goods,    1284 
Denver  &  Rio  Grande  Western  Railroad 

Co.,    69072 
Herriott  Trucking  Co..    62990 
Household  Goods  Carriers'  Bureau.    19600 
Manfredi  Motor  Transit  Co.,    973 
National  Tank  Truck  Carriers,  Inc.,    22911 
New  Orleans  Public  Belt  Railroad,    9645 
New  York  Sute  Department  of 
Transportation;  railroad  services 
abandonment,  system  diagram 
classifications,    142 
North  American  Van  Lines,  Inc.,    14702 
Pinto  Trucking  Service.  Inc.;  airport  service; 

extension  of  time,    3830 
Pony  Express  Courier  Corp.,    10175 
Riceland  Foods,    56797 
Scheer,  Frank  R.;  defmition  of  "train", 

28466 
Sundance  Freight  Lines,  Inc.,    59035 
Trailways,  Inc..    3608.  6580 
Trans-National  Freight.  Inc.,  et  al.,    40761 
Port  equalization  orders: 
Nueces  County  Navigation  District  No.  I  et 
al.,    67558 
Privacy  Act;  systems  of  records;  annual 

publication.    57026 
Rail  carriers: 

Abandonment  of  railroad  lines;  use  of 

opportunity  costs  as  factor.    10807 
Atchison,  Topeka  &  SanU  Fe  Railway  Co.; 
passenger  train  operation.    10173.  29192, 
64951 
Boston  and  Maine  Corp.;  expense 

allowances,    24987 
Car  service  compensation,  basic  per  diem 

charges;  formula  revision,    65518 
Carload  commodity  rates,  released; 

molybdenum  concentrates,    1284 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.;  continued  directed  service; 
hearings,    59999 
Colorado  &  Southern  Railway  Co.; 

passenger  train  operation.    20856 
Commodity  rates;  toilet  preparations 

transported  by  Bangor  and  Aroostook 
Railroad  Co.;  application  released, 
4781 
Conrail  surcharge  on  pulpboard,    68059 
Designated  operators;  exemption,    31762 
Freight  car  demurrage;  increased  nationwide 

charges,    36534 
Freight  car  demurrage  and  car  utilization; 
denial  of  rulemaking  petitions,    55692 


Freight  car  demurrage  and  car  utilization; 
denial  of  rulemaking  petitions; 
correction,    62396 
Fuel  costs  recovery;  expedited  procedures, 

44313 
Kansas  City  Terminal  Railway  Co.;  need  for 
continued  directed  service  over  Rock 
Island  Railroad;  hearings,    61512 
St.  Louis  Southwestern  Railway  Co.; 
passenger  train  operation,    19092 
Railroad  car  service  orders: 
All  railroads,    45283.  65231 
Burlington  Northern  Inc.,    62989 
Chicago  switching  district;  snow  emergency 

orders,    5046 
Freight  car;  movement,    6826,  9640,  10561, 

12819,  17855 
Freight  cars;  demurrage  and  free  time.    7839 
Hopper  cars,  covored  and  grain  cars; 
distribution;  petition  denied,    47439 
Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  &  SanU  Fe  Railway  Co., 

etal.,    11289,52786 
Bath  A  Hammondsport  Railroad  Co..    6729 
Burlington  Northern  Inc.  et  al..    1 1289, 

29555,  33220,  39058.  41006,  5312a  59987 
Chicago.  Milwaukee.  St.  Paul  &  Pdcifk 
Railroad  Co.,    1 1289,  24689,  S9987 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    6731,  33999,  38046,  42838 
Chicago  ft  North  Western  TransporUtion 
Co.,    6729,  12819,  20856,  26993.  54151 
Computer  Identics  Corp.,    11288 
Consolidated  Rail  Corp.,    1 1289,  13621. 

20851 
Kansas  City  Southern  Railway  Co..    6731 
Kansas  City  Terminal  Railway  Co..    57558, 
58581,  59034,  60466,  61127,  61283, 
61284,  62645,  62646,  63594,  63603. 
64152,  65231.  65232.  658H  66277, 
66753,  67010,  67011.  67559,  67560, 
69071,  62393  62394 
Mercersburg  Railway,    6730 
Missouri-Kansas-Texas  Railroad  Co.,    16074 
Norfolk  ft  Western  Railway  Co.,    6729 
North  Stratford  Railroad  Corp.,    6728 
Pend  Oreille  Valley  Railroad,  Inc.,    59034 
Providence  ft  Worcester  Co.,    6728 
Soo  Line  Railroad  Co.,    20857,26995. 

33758,49115,50694.51394 
Southern  Pacific  TransporUtion  Co..    1285. 

3838.  19266 
Southern  Pacific  TransporUtion  Co.; 
passenger  train  operation,    20857 
St  Louis  Southwestern  Railway  Co.; 
passenger  train  operation,    20858 
St.  Louis  Southwestern  Railway  Co.  et  al., 

6577,  9646 
Western  Maryland  Railway  Co.,    6730 
Railroad  car  service  rules,  mandatory; 
exemptions,  1285,  1817,  2220, 
4090,  6576,  6577,  7860,  8058,  8061,  8097, 
9640,  10172,  10173,  10175,  10561,  11023, 
11025,  12818,  12819,  13112,  13113,  13114, 
13626,  13627,  17853,  18133,  19265,  20855, 
20856.  21141.  22245.  23966,  24689,  24690, 
25291,  25293,  27032,  27033,  28128,  30498, 
31059,  31761,  33221,  33222,  33999,  37719, 
38045,  39057,  40470,  40759,  42837,  42838, 
43850,  44609,  44640,  45282,  46067.  46608. 
46610,  47206,  47439,  48428,  49114,  50670, 
52071,  52916,  52917,  53120,  53603,  54151, 
57252,  57559,  57560,  59987,  59988,  60196, 
62643,62989,64952,66117 


Railroad  freight  rates  and  charges;  various 
Sutes,  etc.: 
Arkansas,    53118 
Colorado,    45524,49352 
Georgia,    62644 
Kansas,    33999,  53836 
Minnesota,    26994,  54582 
Mississippi,    48412,  63180 
Montana,    27320 
Nationwide,    8409,49821 
Texas,    27329,49354 
Wyoming,    45525 
Wyoming;  coal  from;  capital  incentive  rate, 

48024 
"Yo-yo"  filings;  Eastern  Railroads;  special 
permission  application,    32504 
Railroad  operation,  acquisition,  construction, 
etc.: 
Atchison,  Topeka  ft  SanU  Fe  Railway  Co.. 

38045.  42837,  44641 
Auto-Train  Corp.,    15860,  33219 
Baltimore  ft  Ohio  Chicago  Terminal 

Railroad  Co.  et  al.,    37394,  37406 
Baltimore  &  Ohio  Railroad  Co.  et  al., 

37394,  37406 
Boston  ft  Maine  Corp.,    31352,  34684 
Brandon  Corp.,    7860 
Brillion  ft  Forest  Junction  Railroad  Co., 

Inc.,    33220 
Burlington  Northern,  Inc..  et  al.,    49112 
Canadian  Pacific  Ltd.  et  al.,    27783,  45012 
Ches^ieake  ft  Ohio  Railway  Co.  et  al., 

30811,37395,62389 
Chessie  System,  Inc.,  et  al.,    9839 
Chicago,  Milwaukee,  St  Paul  ft  Pacific 

Railroad  Co.;  correction,    68062 
Chicago,  Milwaukee,  St  Paul  ft  Pacific 
RaUroad  Co.,  et  al.,    20541,36292, 
60890,  65233,  67561,  69068 
Chicago,  Milwaukee.  St.  Paul  &  Pacific 
Railroad  Co.  reorganization,    61724 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    2235 
Chicago  ft  North  Western  TransporUtion 

Co.,    3344,  10174,  40185,  50426.  53120 
Chicago  South  Shore  ft  South  Bend 

Railroad,    4552,  37396 
Conrail,    68059 
Consolidated  Rail  Corp.  et  al.,    34680, 

36289,  48840 
CSX  Corp.  et  al.,    13098,  36289 
Delaware  and  Hudson  Railway  Co.  et  al., 

36291 
Denver  ft  Rio  Grande  Western  Railroad 

Co.,    9642 
Drivers  Truk-Train  of  America,  Inc., 

23651,  25338 
Durango  ft  Silverton  Narrow  Gauge 

RaUroad  Co.,    47206 
Evans  TransporUtion  Co.  et  al.,    48838 
Everette  Railroad  Co..    67028 
Golden  Triangle  Railroad,    65692 
Golden  Triangle  Railroad;  correction, 

68062 
Greater  Pacific  Railroad  ft  Navigation  Co., 

23409 
Green  Bay  ft  Western  Railroad  Co.,    49353, 

50133 
Illinois  Central  Railroad  Co.,    5045 
Kansas  City  Terminal  Railway  Co.,    63179 
Kyle  Railways,  Inc.,  et  al.,    22246 
Magner-O'Hara  Scenic  Railway,    64952 
Missouri  Pacific  Railroad  Co..    17252, 

30188,  32066,  58018 
Missouri-Kansas-Texas  Railroad  Co.,    25294 


Norfolk  ft  Western  Raflway  Ca  et  aL. 
11025.  24690,  34681.  36318.  66118 
Northmont  Industries,  Inc..    64953 
Providence  ft  Worcester  Co..    17257 
Railgon  Co.  et  al..    53603.  57254 
Seaboard  Coast  Line  Railroad  Co..    48839 
Seacoast  Transportation  Co..    9841 
SeatUe  ft  North  Coast  Railroad  Co..    63S95 
South  Central  Tennessee  Railroad  Co.  Inc., 

5562 
Southern  Pacific  Transportatkm  Co.  et  al.. 

12535.  22246 
Southern  Railway  Co.  et  aL,    1507.  18132. 

34682 
Southwest  Forest  Industries,  Inc.,  et  al.. 

29816,  29817,  50453 
Southwest  Forest  Industries,  Inc.,  et  aL; 

correction.    62998 
St  Louis  Southwestern  Railway  Co.,    2235, 

5563,  13628,  36578,  43852 
Union  Pacific  Railroad  Co.,    18133 
West  Virginia  Railroad  Maintenance 

Authority,    971 
Western  Pacific  Railroad  Ca  et  al.,    16535. 

16536 
Western  Railroad  Properties.  Inc.    62395, 
63181 
Railroad  revenue  adequacy  (1979 

determination)  proceedings;  capiui  costs, 
27538 
Railroad  services  abandonment: 
Atchison,  Topeka  ft  SanU  Fe  Railway  Co., 

24372,  37716 
Baltimore  ft  Ohio  Railroad  Co.  et  al.,    5043. 

9455 
Bangor  ft  Aroostook  Railroad  Co.,    29805 
Bessemer  ft  Lake  Erie  Railroad  Co.,    52914 
Birmingham  Southern  Railroad  Co..    25289 
Boston  ft  Maine  Corp.,    1 1887.  24385, 

33229.  65520 
Burlington  Northern.  Inc..    972,24392, 

44639.  56434,  61282,  62388 
Cape  Fear  Railways,  Inc.,    33220 
Chesapeake  ft  Ohio  Railway  Co..    5043. 

40184 
Chessie  System.    12322,  17854,  54375 
Chicago,  Milwaukee.  St  Paul  ft  Pacific 

Railroad  Co..  5044.  9456.  10176.  10562. 
20541.  21952.  31061,  38698,  42368. 
47681.  47682.  50426.  50974,  54376. 
56436,  60890,  62395,  62676,  62677. 
62678.  63181.  63593,  65858,  67559 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    13099,41621,54376 
Chicago  ft  North  Western  Tranqxjrtation 
Co.,    969,  5044,  5045,  9455,  10561. 
16997.  17252.  20540,  22560,  25291, 
28129,  41613,  56434.  63593 
Consolidated  Rail  Corp..    17634.28908. 

54376 
Delaware  Hudson  Railway  Co.,    48838, 

52915 
Detroit,  Toledo,  ft  Ironton  Railroad  Co., 

970 
Duluth,  Missabe  ft  Iron  Range  Railway  Co., 

25291 
Durham  ft  South  Carolina  Railroad  Co., 

11886 
Durham  ft  Southern  Railway  Co.,    65853 
Florida  East  Coast  Railway  Co.,    1 1886, 

54376 
Fort  Wayne  Union  Railway  Co.,    29805 
Georgia  Midland  Railway  Co.  et  al.,    29805 


Interstate 

Illinois  Central  Gulf  Railroad  Co.  et  aL, 
970.  5045.  21951,  24409,  37396,  44640. 
53337.  54376,  61282,  62393.  62645 
Illinois  Terminal  Railroad  Co.,    26994, 

54376 
Investigation  and  train-continiunce  orders; 

issuance;  time  limits,    12535 
Lake  Erie  ft  Fort  Wayne  Railroad  Co.. 

29806 
Lake  Superior  ft  Ishpeming  Railroad  Co.. 

23417 
Los  Angeles  ft  Salt  Lake  Railroad  Co., 

22867 
Louisiana  ft  Pine  BlufT  Railway  Co.  et  al., 

44641 
Louisville  ft  Nashville  Railroad  Co.,    972, 

10651,  21143,  33528,  38699,  47667,  48841 
Louisville  ft  Nashville  Railroad  Co.; 

correction.    55267 
Maine  Central  Railroad  Co.,    970,  54377 
Marinette.  Tomahawk  ft  Western  Railroad 

Co.,    54377 
Miasiasippian  Railway,    12324 
Missouri  Pacific  Railroad  Co.,    17634, 

52915,  59035 
Missoori-Kansas-Tezas  Railroad  Co..    21407. 

54377 
Montour  Railroad  Co..    9456.24419 
Mount  Hood  Railway,    22883 
Newburgh  ft  South  Shore  Railway  Co.. 

25294 
Northwestern  Pacific  Railroad  Co..    52915 
Oregon  Short  Line  Railroad  et  al.,    1307, 

21952.  22872,  28909,  31060 
Oregon- Washington  Railroad  ft  Navigation 

Co.,    1823,22876,61283 
Petaluma  ft  SanU  Rosa  Railroad  Co..    22596 
Pittsburgh,  Chartiers  ft  Youghiogheay 

Railway  Co.,    15861,  24424 
Pittsburgh  ft  Lake  Erie  Railroad  Co..    24422 
Seaboard  Coast  Line  Railroad  Co..    2472, 
2473.  5047.  10653,  11887.  30499.  33230. 
47681.  62394,  62676,  63594.  63595 
Soo  Line  Railroad  Co.,    44641 
Southern  Pacific  Transportation  Co.,    18316. 

22570,  48839,  52915.  55448 
Southern  Railway  Co.  et  al..    3344.  13627, 

28922,  49554,  52915,  53138 
Spokane  International  Railroad,    22880 
St  Joseph  ft  Grand  Island  Railroad  Co., 

22598 
St  Louis  Southwestern  Railway  Co.,    22886 
St  Louis-San  Francisco  Railway  Co., 

53338,  56797 
Terminal  Railroad  Association  of  St  Louis, 

17635 
Toledo,  Angola  ft  Western  Railway  Co., 

17856 
Union  Pacific  Railroad  Co.,    21 167 
Valley  ft  Siletz  Railroad  Co.,    37407 
Wabash  Railroad  Co.  et  al.,    15560 
Washington,  Idaho  ft  Montana  Railway  Co., 

12325 
Western  Pacific  Railroad  Co.,    12327,  29818 
Wolfeboro  Rail  Road  Co.,    67848 
Yakima  Valley  TransporUtion  Co.,    2 1 1 72 
R^ulatory  calendar,    68202 
Reports: 

Corporate  disclosure,    7032 
Rerouting  of  traffic: 
All  railroads,    9640,  29192.  33230,  38047. 
39073.  40760,  42836,  46068,  46608, 
48033.  49554,  53137,  54803,  58839. 
59999,66117,66119,66124 
Association  of  American  Railroads,    6577, 
11024,  12820,  21141,  21142,  23016,49115 
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Interstate 


Ohij 


8(60, 


Wesern 
Gilf 


Atchiscm,  Topeka 

5047,  23972, 
Baltimore  &  Ohio 

57559 
Buriingfon  Northe(ii 

38045,  43851 
Canadian  National 

37719 
Chesapeake  & 
Chicago,  Nfilwauk^, 

Railroad  Co., 

9642,  10174, 

17855,  25016, 
Chicago,  Rock 

Co.,    17854, 
Chicago  &  North 

Co.,    3343, 
Chicago  switching 
Chicago  terminals; 

5046 
Clinchfield 
CPRail,    29193 
Duluth  & 
Green  Bay  & 
Illinois  Central 
Louisiana  Midland 

29195 
Louisville  & 

3128,  3343, 
Meridian  &  Bigbe< 
Michigan  Norther  i 

3830,  4091, 
Middletown  & 

7860.  42838 
Missouri-! 
New  York,  Susqu^hi 

Railroad  Co., 
Rerouting  agents; 
Soo  Line  Railroad 

31059 
Southern  Pacific 

21142,47206 
TransKentucky 

Inc.,    62998 
Vermont  Railway 
Tariff  simplification; 
policy  statemeni , 
Waste  product 

recycUng,    657* , 
Water  carriers: 
Fuel  costs  recove^ 

25556 
Water  and  water- 
legislative 

8061 
Willamette  Leasing 

application. 


t  SanU  Fe  Railway  Co., 
3  3046,  43850 
RaUroad  Co.,     52072. 


Railway  Co.,    7860 
;,  St.  Paul  &  Pacific 
6576,  8059,  8060,  9641, 
11023,  11025,  12820,  13114. 
68061 
Isli  tnd  &  Pacific  Railroad 
19093,20855,21142 
Western  Transportation 

I,  8061,  10561 
district.    1 1024 
snow  emergency  orders. 


Railroi  d  Co.,     17854.  17855 


Northeastern  Railroad  Co.,    4385 1 
Railroad  Co.,    12820 
Railroad  Co.,    11024 
Railway  Co.,    9645, 


Nashiille  Railroad  Co.  et  al., 
13820,  26995 

Railroad  Co.,    25293 
Railway  Co.  et  al.. 
52 
HiAnmelstown  Railroad  Co., 


641 


-Kansas-T  exas 


INTERSTATE  ] 
REGISTRAT 


RULES 

Land  registration. 
Land  registration; 

NOTICES 

Interstate  Land  Sale  > 

exemptions  gui(  elines, 

Land  developers;  in' 
of  suspension, 
Swiss  Village  Eas 


INVESTMENT  5 


See  Overseas  Private 
Securities  and 


Inc.  etal..    29193, 
Railways,    29555,  31059, 


Railroad  Co.,    26995 
lanna  &  Western 
7861,  27033 
appointment,    7859 
Co.,    3344,  12821,  13627, 

1  ransportation  Co.,    7861, 

Ti  ansportation  Railroad, 

Inc.,     14664 
motor  and  rail  carriers; 
21725 

for  reuse  or 
26995,  66753 


trans  lortation 


;  expedited  procedures, 

I  elated  transportation; 
recpmmendations;  inquiry, 

Co.;  operating  authority 
16124 


AND  SALES 
ON  OFFICE 


1442 
correction,    22059 

Full  Disclosure  Act; 
24010 
'estigatory  hearings,  orders 
e:c.: 


19542,  31321 


investment  Corporation. 
Em  hange  Commission 


JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division, 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Federal  Prison  Industries. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
National  Institute  of  Corrections. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act;  regulating  action  on  approved 
claims,    33399 
Conduct  standards: 
Compensation  for  speeches  or  writings, 
suggestion  of  payment  of  fee  to 
charities;  prohibition;  correction,    36028 
Consent  judgments  in  antitrust  cases;  policy 

statement,    57926 
Criminal  justice  information  systems: 
National  Crime  Information  Center 
Advisory  Policy  Board,    12031 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Financial  Privacy  Act;  implementation,    14553 
Information;  production  or  disclosure: 
Ethics  in  Government;  Assistant  Attorney 
General;  authority  delegation,    29891 
Subpenas  or  demands  of  courts  or  other 
authorities,  response;  Deputy  Assistant 
Attorney  General,  Antitrust  Division; 
authority  delegation,    59904 
Organization,  functions,  and  authority 
delegations: 
Antitrust  Division;  Deputy  Assistant 
Attorney  General  for  Litigation; 
Freedom  of  Information  and  Privacy 
Act  requests  denials.    54045 
Assistant  Attorney  General,  Civil  Rights 
Division;  enforcement  of  Federal  civil 
rights  statutes,    46272 
Assistant  Attorney  General;  increased 
settlement  authority;  CFR  correction, 
21261 
Assistant  U.S.  Anomey;  authority  to  sign 

indictments,  etc.,    43468 
Associate  Attorney  General;  functions, 

58908 
Civil  Rights  Division;  coercion  of  abortions 
and  sterilizations;  enforcement  authority, 
43468 
Civil  Rights  Division;  Freedom  of 

Information  and  Privacy  Act  requests 
denial,    54046 
Court  of  Claims;  review  of  decisions  by 

contract  appeals  boards,    40498 
Criminal  Division;  legal  actions  to  deport  or 
denaturalize  persons  who  assisted 
former  Nazis,    54045 
Criminal  Division  et  al.;  remission  or 

mitigation  of  civil  forfeitures,    48675 
Deputy  Assistant  Attorney  General  et  al.; 
certifications  for  civil  actions  against 
Federal  employees,  etc.,    9379 
Deputy  Attorney  General;  appointment  of 
assistant  U.S.  trustees.    57926 


Director  Legal  Support  Services  et  al.; 

Criminal  Division;  denial  of  information 

requests,    18661 
Drug  Enforcement  Administration  Regional 

Directors  et  al.;  issuance  of  subpoenas, 

28800 
Federal  law  enforcement  officers;  issuance  of 

search  warrants,    21785 
Federal  law  enforcement  officers;  issuance  of 

search  warrants;  additions,    46459 
Land  and  Natural  Resources  Division; 

assignment  of  litigation  responsibilities, 

8868 
Land  and  Natural  Resources  Divisioi^ 

Assistant  Attorney  General; 

responsibilities  under  Uranium  Mill 

Tailings  Radiation  Control  Act,    3273 
Land  and  Natural  Resources  Division; 

Assistant  Attorney  General; 

responsibilities  under  Uranium  Mill 

TaUings  Radiation  Control  Act; 

correction,    9744 
Special  counsel;  investigation  of  financial 

transactions  between  National  Bank  of 

Ga.  and  Carter  Warehouse; 

establishment,    25837 
Voting  Section  Chief;  administration  of 

section  5  of  Voting  Rights  Act,    53080 
Privacy  Act;  implementation,    54046 
Procurement,    6 1 346 
Voting  Rights  Act;  minority  language 
provisions;  interpretative  guidelines, 
43719 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6752 
Improving  Government  regulations: 
Regulatory  agenda,    1 1 804,  45295 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act; 

implementation,    43751 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 

54950 
Handicapped  in  federally-assisted  programs; 
meeting  rescheduled,    67179 
Privacy  Act;  implementation,    58920.  58921 
Regulatory  agenda,    1 1 804,  45295 

NOTICES 

Advisory  committee  review;  inquiry,    24651 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hazardous  Materials,  Compensation  and 
Liability  for  Releases,  Interagency  Task 
Force,    12780 
Role  of  Courts  Council,    26782 
Tax  Litigation  Advisory  Committee,    49023 
Financial  Privacy  Act;  forms  presented  to 

financial  institutions,    16500 
Floodplain  management  and  wetlands 
protection;  draft  guidelines;  inquiry, 
45541 
Improving  Government  regulations,    30461 
Meetings: 
Circuit  Judge  Nominating  Commission,  U.S., 
1227,  1228,  2207,  2438,  2724,  3102,  3327, 
3792,  4543,  4761,  5527,  6789,  9438. 
10645,  12780,  14647,  18568 
Judicial  Nominating  Commission  for  District 

of  Puerto  Rico,    18293 
Role  of  Courts  Council,    26814,  50924 
Tax  Litigation  Advisory  Committee,    57522 
Newspaper  operating  agreement;  Cincinnati 
Enquirer  and  Cincinnati  Post;  approval, 
68537 
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Organization,  functkms,  and  authority 
delegations: 
Administrative  Committee  of  Federal 
Register,  designation  of  Attorney 
General  respresentative,    24651 
Pollution  control;  consent  judgments: 
Alabama  et  al.,    3327 
Arco/Polymers,  Inc.,    20314 
Bacardi  Corp.,    61468,63159 
Beatrice  Foods  Co..    S8818 
Bernalillo.  N.  Mex.,    40S72 
Bethlehem  Steel  Corp.,    55442 
Borden,  Inc..    34213 
Brown  Co.,    47628 
Bunker  Hill  Co..    48829 
Camden.  NJ..    19049 
Central  Illinois  Public  Service  Co.,    S20S3 
Connecticut  Charcoal  Co.,    49801 
Copperweld  Steel  Corp.,    34213 
Corporacion  Azucarera  de  Puerto  Rico, 

9813 
Crucible,  Inc.,  et  al..    29543 
Danville,  Va.,    68041 
Douglas  County  Sewer  Improvement 

District  No.  1  (DCSID).  et  al.,    21904 
Ethyl  Corp.,    12780 
Fabricators  Supply  Co.,  Inc.,    25524 
First  Charter  Land  Corp.  et  al..    27271, 

29997 
Florida  Power  Corp.,    35304 
Genera]  Services  Administration;  operation 
of  coal-fired  boilers  in  District  of 
Columbia.    22524 
GiUette,  Wyo..    27505 
Hunt-Wesion.    29542 
Ironton  Coke  Corp..    20315.  58980 
Jessop  Steel  Co.,    20314 
Manchester,  N.R,    10645 
Mobay  Chemical  Corp.,    18124 
Moberly  Asphalt  Maintenance,  Inc.,    37340 
Nabisco,  Inc.,    27270 
National  Steel  Corp.,    5025 
New  York,  N.Y..    61472 
OlinCorp.,    23949 
Philadelphia.  Pa..    34213 
Phoenix.  Ariz,  et  al.,    18124 
Republic  Steel  Corp.,    2207,  54131 
South  Carolina  Department  of  Health  and 

Environmental  Control,    20315 
Tampa,  Fla.  et  al.,    18292 
Tennessee  Thoracic  Society  et  al.,    3327 
United  States  Steel  Corp.,    1905a  32052 
Velsicol  Chemical  Corp.,    67000 
West  Penn  Power  Co.,    5025 
WheeUng-Pittsburgh  Steel  Corp..    54558 
WSCCorp.,    61468 
Prison  bureau  institutions;  list  addition,    44629, 

58002.  64922 
Privacy  Act;  systems  of  records.    4542,  12779, 
23386,  29741,  40145,  44629,  52052,  54131. 
58980,  58993.  66086,  66087 
Voting  rights;  appointment  of  examiners: 
Covington  County,  Miss.,    46094 
Greene  County,  Miss.,    46094 


LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Relations  Office. 
Labor  Management  Services  Administration. 
Labor  Management  Standards  Enforcement 
Office. 


Labor  Stutisties  Bureau. 

Mine  Safely  and  Health  Administmtion. 

Ocaipational  Safety  and  Health 

Administnukm. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training 
Act: 
Youth  programs;  incentive  entitlement  pilot 
projects;  employment  during  school 
locations  and  extension  of  program, 
5438 
Farm  labor  contractor  registration;  exemption 

of  categories  from  coverage,    17672 
Federal  policies,  participation  of  State  and 
local  officials  in  development;  ddetion  of 
CFR  part,    49673 
National  security  information  program; 

implementation,    57397 
Procurement: 
Grants  and  agreements  to  State  and  local 
Governments,  Indian  and  native 
American  entities,  etc.;  administrattve 
requirements,    42920 
Grants  and  agreements  to  State  and  local 
governments,  Indian  and  native 
American  entities,  etc.;  administrative 
requirements;  correction.    48972 
Senior  community  service  employment 
program: 
Income  criteria  for  eligibility;  correction. 

48201 
Income  criteria  for  eligibility;  final  rule  and 
request  for  comments,    29048 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    5578,  50357,  65566 
Regulatory  agenda;  publication  schedule, 
S6S20 
Redwood  employee  protection  program, 

33697 
Regulatory  agenda.    5578,  50357,  65566 

NOTICES 

Advisory  committee  reports;  filing  at  Library 

of  Congress;  availability,    44297 
Advisory  committee  review;  inquiry,    13092 
Authority  delegations: 
Assistant  Secretaries  et  al.;  CAB  employees 
job  protection,    13093 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Airline  Deregulation  Labor-Management 

Advisory  Committee,    29176 
Apprenticeship  Federal  Committee,    6796 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,    51710 
Multilateral  Trade  Negotiations  Advisory 

Committees,    31737 
Steel  Tripartite  Advisory  Committee,    6765 
Consumer  price  index,  all  items;  U.S.  city 

avenge,    16046 
Improving  Government  regulations,    5570 
Meetings: 
Advisory  Committee  on  Construction  Safety 
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Avondale  MUls,    49803 
Avtex  Fibers,  Inc.,  et  al.,    4036,  33170, 
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Berlou  Co.  et  al..    28432 
Bernard  Screen  Painting  Corp..  et  al.,    5952. 
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Creative  Knitting,  Inc.,    6806 
Crescent  Knitting  MUb,  Inc.,    8378 
Crescent  Sea  Food  Products  Co..    34669 
Cresco  Pollack  Sportswear.  Inc..    38012 
Critchley  Trucking  Co..    40969 
Crompton  A  Knowles  Corp.,    55244 
Crystal  Springs  Textile,  Inc.,    47640 
CSECorp.,    45793 
Cuddle  Knit  Knitting  Mills,    43358 
Curlee  Clothing  Co.,  Inc..    57526,  61686 
Custom  Stuffed  Toys  Co.,    19554 
Cyclops  Corp.,    34670 
D.  B.  RosenbUtt.  Inc.,    22214 
DB  Systems,    56761 
D&M  Fashions,    11142 
D.  Seidmann's  Sons,  Inc.,    3334 
Dacor,  Inc.,    55244 
Dan  River,  Inc.,    2729,  8379 
Daniels  Coal  Ck).,    31741 
Dante  Fashions,  Inc.,    51364 
Dartmouth  Finishing  Corp.,    S7S27 
Davis  Casket  Co.,    16979 
Davis-Lynch  Glass  Co.,    120 
Day's  Inc.,    2729,  16973,  19555 
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Dean  Trucking,  Inc.,    38013 

Deanna  Dee,  Inc.,    4038 

Deer  Park  Baking  Co.,    54788 

Del-Ba  Coat,  Inc.,    40969 

Delcor  Fashions  Co.,  Inc.,    51364 

DeU  Knitwear,  Inc.,    66108 

Dell  Knitwear,  Inc.,  et  al.,    60427 

Delton,  Ltd.,  et  al.,    24165 

Deluxe  Fashions,    61687 

Denley  Knitting  MUls,    16973 

Derrom  Warehouse  &  Shipping  Co.,    56762 

DeSoto,  Inc.,    3334 

Detroit  Steel  Products,    40970,  63167 

Devon  Apparel,  Inc.,    4049 

Dexter  Buick-GMC  Truck  Co.,  Inc.,    57527 

Dibner  &  Brother,  Inc.,    69049 

Dibner  Brothers,  Inc.,  et  al.,    56061 
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E&A  Coal  Co.,  Inc.,    40449 
E.I.  Dupont  de  Nemours  ft  Ck}.,  Inc., 

16980,  18299,  51365 
E  ft  W  of  Paragould.  Inc.,    57528 
Eagle  Clothes,  Inc.,    6796,29178,42804 
Eagle  Knitting  MUls,    32317 
East  West  Leathers,  Inc.,    48389 
Eastern  Associated  Coal  Corp.,     12292, 

12293,  16049,  30471.  31741.  47631,  52896 
Eastern  Equipment  Co.,    40970 
Eastern  Isles  Manufacturing,  Inc.,    30482 
Eastern  Knitting  MUls,  et  al.,    5955 
Eastern  Laminating  Corp.,    23600 
Eaton  C:orp.,    30488 
Edmos  Corp.,    5956 
Ekco  Housewares,    48389 
El-Jo  Styles,    11143 
Eleets  Development  Corp.,    33174 
Elfskin  Corp.,    29179 
Ella  Coat  Co.,    51366 
Ellen  Kate  Qothing  Co.  et  al.,    1487,  5953, 

17824 
Elmer  Manufacturing  Co.,  Inc.,    56762 
Energy  Development  Corp.  et  al.,    44299 
England  ft  Compton  Construction  Co., 

42804 
Envirotech  Corp.,    23605 
ERB  Transportation  Co.,  Inc.,    40971 
Erie  Scientific  Co.,    120 
Ernst  Strauss,  Inc..    5957.  30479.  35306 
Essex  Group,  Inc..    7248.  34670 
Ettelbrick  Shoe  Co.  et  al..    10796 
Excel  Development,  Inc.,    38014 
Experimental  Mining  of  West  Virginia  et  aL, 

160S6 
F  ft  D  Ladies'  Coats  ft  Suits,  Inc.,    26973 
F.  J.  Boutell  Driveaway  Co.,  Inc.,    35306 
F.S.C.  Enterprises,  Inc.,    35307 
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Co 


Cor  3 


F.  W.  Fischer  Co 
F/V  Linda  B,  Inc 
FA'  Sailor's 
Faberge,  Inc.,    1 
Fag  Bearings  Co. 
Fair-Rite  Product  \ 
Fairfield  Mills  of 
Fall  River  Knittii^ 
Famous  Maid 
Fantasia  Fashions 
Farah 
Farama 
Farmland  Ind 
Fashion  Leathers, 
Fashion  Maid 
Favorite  Footwe^", 
Fay  Sportswear, 
Federal  Glass  Co 
Femia  Fashions, 
Fenton  Shoe  Cor]  i 
Ferguson  Coal  C{  i 
Fermon  Tanning 
Fibreboard  Corp. 
Fiesta  Fashions, 
Figure  Flattery, 
Finney  Co., 
Firestone  Tire  & 

62377 
Fisher  Coal  Co., 
Fisher  Controls 
Fitchburg  Yam 
Flat  Top  Colliery 
Fleshman  Truckii  g, 
Florence  Coat  O 
Florsheim  Shoe 

17825.  24954 

35307,  62377 
Foam  Pillow 
Food  Fair,  Inc. 
Forbes  Steel  & 
Ford  Aerospace 

al.,    40450, 
Foreman 

Forest  Hills  Spor^ 
Form-o-uth,  Inc 
Formaker 
Forrest  City 
Fortex 
Foster  Grant 
Foxco  Industries, 
Franglo,  Inc.,  et 
Frank  Montalbanb 
Franzen  Shoe  Co 
Frechette  Fashioys, 
Fred  Engelman 
Freeland 
Freeland  Shirt 
Freeland  Sport; 
Freight 
G.A.F.  Corp., 
G.C.  Fashions, 
G  &  I  Coal  Co., 
G  &  M  Metal 
G.R.  Larson 
GAF  Corp. 
GAF  Photo 
Gafrey  Fabrics,  1 
Galaxy  Costume 
Gant,  Inc., 
Gant  Shirt  Inc.  i 
Gardisette,  Inc., 
Garment  Makers 
Gary  Lee  Co, 
Gay  Coat  Co.,  I 
CJaylor 
Gear,  Inc..    679 
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1825 
4039 

Corp.,  26973 
lonnecticut.  Inc.,  120 
Mills,  59678 

Co.,  1488 
30486 
Co..  Inc..  24166 
Co.  et  al.,  69047 
„  Inc..  5957 
Inc..  30472 

Mills.  Inc.,  7248 
Inc.,  5958 
59004 
,  52375 
3335 
30472 
.,  Inc.,  37345 
::orp.,  3335 
etal.,  25532 
9444,  19555 
52382 


lubber  Co.  et  al.,  52376, 
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Coif) 


Manufa  :turing 
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Serv  ice, 


Inc..  11144 
2032 
11144 


35307 
5958 

6807.  30486 
Corp..  40449 
.  Inc.,  30472,  32317 
,  Inc..  49026 
.  et  al..  8379,  12293, 
27766,  31742.  32318, 


35308 
26974 

Corp.,    2032 
Communications  Corp.  et 
4^389,  65491 

Co.,  Inc.,    6797 
wear  Co.,    30491 
47640 

,.  Inc..    4050 

16980 
Co.,  Inc.,  51366 
57528 
Ltd.,  2730 
,  29751 

Sportswear,  Inc.,  26969 
,  Inc.,  8379 
7249 
Inc.,  56763,  57528 

Co..  1488 
37345 

Co..    24167 
Services.  Inc.,    38014 
1|S974 
6974,  22215 
31742 
Fabricating  Corp.,    63168 
Coi^truction  C:o.,    1489 
,  16981,  30491,  40449 

6808 
c.    2730 
Corp..    20818 


49805 

al..    39631 
22216 
Inc..    4050 
I4c.,    29751 
29752 
Manufacturing  Co..    5535 


General  Dynamics  Corp..    61687,  65491 
General  Electric  Co.,    69047 
General  Gelatin  Co.,    44300 
General  Housewares  Corp..    6798 
General  Instrument  Corp.,    55245 
General  Motors  Corp..    1489.  30487 
Genesco,  Inc..    22208.  29179,  31742.  44981. 

65492.  69048 
Genoa  Fashions,  Inc.,    49805 
George  Hallden  Sons  Co.,  Inc.,    54137 
Georgia  Pacific  Corp.,    44300,  47631,  49805. 

52375 
Geralyn  Blouse  Co.,  Inc.,    1490 
Gibson,  Inc.,    17825 
Gibson  Electric  Co.,  Inc..    31743 
Gillette  Industries,  Inc.,    29752 
Ginny  Jones,  Inc.,  et  al.,    27767 
Girltown  Corp.,    55245 
Glassboro  Shirt  Co.,  Inc.,    40971 
Glen  Allen  Manufacturing  Co..  Inc..    47632 
Going  on  Sportswear,  Inc.,    36513.  65212 
Gold  Seal  Garter  Corp.,    38014,  49806 
Golia  Dress  Co..    69048 
Golo  Footwear  Corp..    44981 
Good  Luck  Glove  Co..    42805 
Goodyear  Tire  &  Rubber  C:©.,  Inc.,    1 1 144, 

24tt7,  26970,  62377 
Gopher  Mining  Co.,    10797,  12293 
Gorham  Packing  Corp.,    56763 
Gotham  Shoe  Manufacturing  Co.,    54137 
Gould  Mines.  Inc..    2731.  8380.  29752.  42805 
Graceline  Optical  Corp..    42806 
Grand  Fashions.  Inc..    17826,  47180 
Grandview  Mining  Co.,    26974 
Graniteville  Co.,    20818 
Graviner,  Inc.,    2731 
Grayslake  Gelatin  Co.,    59005 
Great  Eastern  Textile  Printing  Co.,    8380 
Great  Six  Co.,    33174 
Great  Western  Sugar  Co.,    3336 
Greco  Knit  Finishers,  Inc.,    2731 
Green  Leaf  Fashions,  Inc.,    35308 
Green  Valley  Mining  C:orp.,    42806 
Green  Valley  Trucking  Co..  Inc.,    32318 
Greene  Manufacturing  Corp.,    32319 
Greensboro  Manufacturing  Co.,    17826 
Greif&Co.,    51366 
Grossman  Clothing  Co.,  Inc..    18299 
Grunart,  Inc.,    4039 
GTE  Sylvania,  Inc.,    2732,  19068 
Gulf  &  Western,  Inc.,    18300 
Gulf  &  Western  Energy  Product  Group, 

23600 
Gulton  Industries.  Inc.,    33174 
H.  E.  McLeane  &  Sons,  Inc.,    33177.44300 
H.  Freeman  &  Son,  Inc.,    52897 
H  &  M  Knitting  Co.,  Inc.,    44300 
H  &  M  Sportswear,    6808 
H  &  P  Garment  Co.,  Inc..    48390 
H.  W.  Ramberg.  Inc.,    63168 
H.  Warshow  &  Sons,  Inc.,    37346 
Haas  Tailoring  Co.,    38015 
Hallett  Dock  Co.,    44301 
Hallowell  Shoe  Co.,    29753 
Hamilton  Web  Co.,    8380 
Hampshire  Hosiery,  Inc.,    40971 
Hanna  Fumance  Corp.,    4031 
Harbison-Walker  Refractories,    26974 
Harry  Fisher  Corp.,    52382 
Harwood  Co.,  Inc.,    1 1 145 
Harwood  Companies,  Inc..    49806 
Hatco  Chemical  Corp..    47633 
Hattie-Camegie  Industries.    38015 
Hawley  Coal  Mining  Corp.,    33175.  57529 
Hayes- Albion  Cbrp.,    47636 
Heidi-Ho,  Inc.,    6798 


Helena  Sportswear,    56763 
Helen's  Dress  Co.,    66708 
Hellems  Trucking,  Inc.,    32319 
Hemco  Coal  Management  Corp.,    47641 
Henry  I.  Siegel  Co..  Inc.,    6810.  6811.  30478, 

40972,  44982 
Heppenstall  Co..    38016,45794 
Herley  Shoe  Corp.,    18300 
Herman  Funke  &  Sons,  Inc.,    57529 
Herman  Kay  Co.,  Inc.,    56057 
Hialeah  Fashions,  Inc.,    52383 
Highlander,  Ltd..    51367 
Hilda  Dress  Co.  et  al.,    69048 
Hills  Brothers  Coffee,  Inc.,    16981 
Hilltop  Trucking,  Inc.,    30488 
Hinkle  Son.  Inc.,    35308 
Hobet  Mining  &  Construction  Co.,    31743, 

42806 
Holiday  Fashions,    63168 
Holly  Coal  Co.,    38016 
Holly  Sugar  Corp.,    30472.  55246.  59005 
Hoover-NSK  Bearing  Co..    42807 
Hopeman  Brothers,  Inc.,    31744 
Homell  Garments,  Inc.,    52375 
Howard  Stores  Corp.,    57530 
Hudson  Pearl  Co.,  Inc.,    3336 
Hull  Dye  &  Print  Works,  Inc.,    39632 
Hunt  Manufacturing  Co.,    26975 
Huntley  of  York.  Ltd.,    12294,  55246 
Hy-Grade  Sportwear  Co.,  Inc.,    43358 
I  &  J  Dress  Co.,  Inc.,    69049 

Icon,  Inc.,    65214 

Ideal  Outerwear  Co.,  Inc.,    38016,  66108 

Igoe  Brothers,    40450 

Ilene  Sportswear  Co.,  Inc.,    44301 

Ilex  Optical  C^o.,  Inc.,    66708 

Imperial  Reading  Corp.,    9444,  22217, 
24960.  26975 

Indian  Creek  Coal  Co.,  Inc.,  et  al.,    30489, 
60424 

Indianapolis  Glove  Co.,  Inc.,    53588 

Industrial  Service  Centers,  Inc.,    195SS 

Infanta  Knitting  Mills,  Inc,    5536 

Inland  Shoe  Co.,    69050 

Inland  Steel  Mining  Co.,    10797 

International  Embroidery  Works,    48390 

International  Hat  Co.,    1490 

International  Knits,  Inc.,  et  al.,    27768 

International  Shoe  Co.,  Inc.,    10798,  1 1 146, 
12295,  24955,  28433.  35309.  60425,  65492 

IntersUte  Mining  C:o.,    36514 

Ira  S.  Bushey  &  Sons,  Inc.,    62379 

Irving  Sclan  &  Sons,  Inc.,    42807 

Irving  Tanning  Co.,    33175 

Isaacson  Steel  Co.,    43359 

Island  Creek  Coal  Co.,    35309,  47641,  48390, 
67245 

Italcraft,  Inc.,    51367 

Italian  Fashions,    47642 

Itmann  Coal  Co.,    12295 

ITT  Harper,    54137 

J.B.  Lion  Corp.  et  al.,    44982,  55246 

J.  Dee  Sportswear,  Inc.,    22216 

J.F.  McElwain  Co.,    55247 

J  &  J  Coal  Co.,  Inc.,  et  al.,    51367,  59679, 
59680 

J.  Kasliner  Co.,  Inc.,    53588 

J  &  M  Fashions,  Inc.,    49808 

J.  Molofsky  &  Sons,  Inc..    38017 

J.  P.  Stevens  &  Co..    2032 

J.  Schoeneman  Co..    30490,  47181,  49813 

J.  Schoeneman  Inc.;  correction,    52381 

J.  Z.  Coat  Co.,    22217,  49808 

Jack  Gutschneider  Jewelry  Co.,  Inc.,    54788 

Jacobs  Brothers  Industries,  Inc.,    33176 

Jacoby-Bender,  Inc.,     10798 


Jafree  Shirt  Co.,  Inc.,    51368 

Jalyn  Fashions,    6799 

Jamp  Manufacturing,  Inc.,    69050 

Jane  Andres  Manufacturing  Co.,    47642 

Jaton  Corp.,    1490 

Jay  Garment  Co.,  Inc.,    8382 

Jay  Lind  Veal  Corp.,    33176,  45794 

Jeep  Corp.,    57530,67245 

Jenny  Mining  Corp.,    31744 

Jerome  Industries  Corp.,    35310,  40451 

Jersey  Fashions,  Inc.,    4042 

Jersey  Made  Fashions,  Inc.,    47642 

JLS  Coal  Corp.,    40451 

Jo  Ann  Coal  Co.,    19SS7 

Jo-El  Manufacturing,  Inc.,    690S1 

Jodi  Scott  Dress  Co.,    59680 

Jody  Juniors,  Inc.,    69050 

Joffery  Manufacturing  et  al.,    27769 

John  Brown  Harris,  Inc.,    38017 

John  Elliott  Leather  Co.,    38017 

John  Kiss  &  Sons  TextUe  Mills.  Inc.,    59680 

Johnson  Outboard  Co.,    26224 

Jonathan  Logan,  Inc.,    24168,  43359,  44982, 

47636.  47638 
Jones  &  Laughlin  Steel  Corp.,    20821, 

29754,  40974 
Joseph  F.  Corcoran  Shoe  Co.,    6799 
Joseph  J.  Piertrafesa  Co.,  Inc.,    39632, 

52378,  56763 
Joseph  M.  Herman  Shoe  Co.,  Inc..    65214 
Juliet  Footwear  Inc..    1 1 147 
Juma  Fashions.  Inc..    59006 
Junior  Gallery.  Ltd..    47643 
Jupiter  Fashions.  Inc.,    22217 
K.  J.  Quinn  &  Co.,  Inc.,    652 13 
K  &  M  Sportswear,  Inc.,    56764 
K-Way  Manufacturing  Co.,    69051 
Kaiser  Steel  Corp.,    4032,  31744 
Kawecki  Berylco  Industries,    11152 
Kay  Fashions,  Inc.,    35310 
Kay  Windsor,  Inc.,    40974 
Kayser-Roth  Hosiery,  Inc.,    47634 
Keene  Wood  Heel  Co.,  Inc.,    60428 
KellwoodCo.,    20822,47634 
Kennecott  Copper  Corp.,    40974 
Kemey  Marine  &  Industrial  Services,  Inc., 

59007 
Kerstan  Corp.,    37347 
Key  Chrysler-Plymouth,  Inc.,    61688 
Keystone  Camera  Corp.,    2034 
Keystone  Metal  Moulding  Co.,    67246 
Kim  Michaels,  Inc.,    36514 
King  Powellton  Mining,  Inc.,    41597,  66110 
Kingston  Dress,    24168 
Kingston  Knitting  Mills,  Inc.,    51369 
Kinney  Shoe  Corp.,    30473 
Kitchekan  Fuel  Corp.,    29754,  31745 
Knitcapers,  Inc.,    16050 
Knitcracker  Sweet,  Ltd.,    6800 
Korelle  Industries,  Inc.,    43359 
Kreisler  Manufacturing  Corp.,    1491 
Kristie  Minerals,  Inc.,    35310 
L.  B.  Evans'  Son  Co.,    49809,  59681,  63169 
L.  C.  Mae  of  Hollywood,  Inc.,    1 1 153 
L.E.  Smith  Glass  C^o.,  Inc.,    55247 
L  &  R  Sportswear  Co.,  Inc.,    2035 
L.  W.  Foster  Sportewear  Co.,  Inc.,    24955, 

35311 
L-J  Outlet  Store,    55248 
La  Moda  Sportswear,    5958 
La  Salle  Fashions,  Inc.,    17827 
Laconia  Shoe  Co.,  Inc.,    54788 
LaJolla  Sportswear  et  al.,    53590 
Lamson  &  Sessions  Co.,    4042,  30473,  59681. 

66709 
Lancer  of  Calif..    49809 


Lannom  Manufacturing  Co.,  Inc.,    33177 

Larrimore,  Ltd.,    35311 

Lawrence  Mills,  Inc.,    40452 

Uyland  Coal  Ck>.,    35312 

Lebanon  Steel  Foundry,    69051 

Lebow  Brothers,  Inc.,    29754 

Leckie  Smokeless  Coal  Co.,    31745 

Lee-Norse  Co.,    36514 

Leemar  Corp.,    56764,  56765 

Leemar  Knitting  Mills,  Inc.,    18301 

Lepanto  Garment  Co.,    22218 

Lesande  Shoe  Co.,  Inc..    48391 

Levi  Strauss  &  Co.,    4043,  16050,  31745 

Levin  &Hecht,    18301 

Lewner  Fashions,  Ltd.,    4043 

Lido  International,  Inc.,    2035 

Liela  Dress  of  Bridgeport  et  al.,    69052 

Lilli  Ann  Corp.,    20822 

Lilly  Augering  Co.,  Inc.,    38018 

Linda-Jo  Shoe  C:o.,  Inc.,    40452,  54138 

Linden  Products  Co.,    63169 

Lisa  Marie  Sportswear,  Inc.,    1491 

Lisk  Savory  C:k>rp.,    22218 

Little  Boys'  Clothing,    40975 

Little  Falls  Footwear,  Inc.,    55248 

Lloyd's  Electronics,  Inc.,    35312 

Lochgelly  Supply,  Inc.,    30474 

Logan  Oak  Industries,  Inc.,    47643 

London  Knitting  Co.,  Inc.,    6800 

Long-Airdox  Co.,  Inc.,    33177 

Lorell  of  California  et  al.,    26970,  38010 

Loring  C:oat  Co.,  Inc.,    4032 

Lorraine  Foundry,    29180 

Loudspeaker  Component  Corp.,    61688 

Louis  Clark,  Inc.,    40452 

Louis  Goldsmith,  Inc.,    10796 

Louis  Walter  Co.,  Inc.,    12295 

Louisville  &  Nashville  Railroad  Co.,    3336 

Louisville  Pant  Corp.,    2036 

Lousons  Knitting  Mills.  Inc.,  et  al.,    6801 

Lowell  Shoe  C:o.,    30474 

Lu-Gine  Knite,    55248 

Lucy  Ann  Footwear  Corp.,    35312 

Lucy  Rose  Anna  Coat  Co.,  Inc.,    47181 

Lucy-Ann  Fashions,  Inc.,    42808 

Lukens  Steel  Co..    23601 

Lunt,  R.D.,    40977 

Luray  Textile,    67246 

Lybum  Coal  Co.  et  al.,    35313 

Lynn  Dale  Coal  Co.,  Inc.,    47181 

M  and  B  Coal  Co.,    35313 

M.  Bell  Co.,    42808 

M.C.M.  Coat  Co..  Inc..    49809 

M  &  G  Sporuwear  Co.,  Inc.,    69052 

M.  Goldenberg  &  Sons,  Inc.,    38018 

M.  Jensen,  Inc.,  et  al.,    52897 

M.  P.  Goodkin  Co.,    48391 

M&S  Knitwear  Corp.,    8382 

M.  Shapiro  Co.,    8383 

Maben  Energy  Corp.,    35314 

Mac  Kamp  Embroiderers,  Inc.,    30474 

Macon  Pant  Corp.,  et  al.,    18302 

Madam  Coat,  Inc.,    48391 

Madison  Contractors,  Inc.,    56765 

Madison  Wire  Co.,  Inc.,    121 

Magnavox  Consumer  Electronics  Co., 

55249,66110,69052 
Mainline,  Inc.,    6808 
Majestic  Silver  C:o.,    26976 
Maiden  Mills,  Inc.,    30475 
Manes  Organization,  Inc.,    60428 
Manila  Mining  Co.,    40453,44302 
Manistee,  Inc.,    11153 
MansHeld  Tire  &.  Rubber  Co.,    2732,  61689 
Mar-C:al,     13096 
Marion  Harwood  Manufacturing  Co., 

24955.  65215 


Labor 

Mario's  Sportswear,    121 
Mark-D  Knitting  Co.,  Inc.,    6801 
Marlin  Knit.  Inc.,    52377 
Marshall  Ray  Corp.,    4044 
Martil  Qothing  Co.,    42808 
Marva  Industries,  Inc.,    40975 
Marvelo  Dress  Co.,    44302 
Maryland-Hampstead  Clothing  Co.  et  al., 

39633,  43360 
Masland  Duraleather  Co.,     12296 
Massey  Ferguson,  Inc.,    19069 
Master  Corp.  of  Texas,    1 698 1 ,  48392 
Matz  Tanning  Co.,    44302 
Mavest,  Inc.  &  Modem  Manufacturing 

Corp.,    4044 
Max  Kirinayer  &  Sons,  Inc.,    59681 
Mayfair  Coat  &  Suit  Co.,    1 1 147 
Mayflower  Knitting  Mills,  Inc..    2036 
McGregor-Doniger,  Inc.,    17827 
McKnight  Mining,  Inc.,    26976 
McNeil  Garment  Corp.  et  al.,    45795 
MCR  Fashions,  Inc.,    47643.  S7S31 
Medias,  Inc.,    9444 
Meggan,  Inc.,    30492 
Melmar  Fashions,  Inc..    18303,  297SS 
Menser  Industries,  Inc.,    6S21S 
Mercer  Dress,    16974 
Mercer  Rubber  Co.,    33178 
Merit  Enterprises,  Inc.,  et  al.,    12296 
Messerman  Sf>ortswear,  Inc.,    30482 
Metaframe  Corp.,    35314,43360 
Metaltex  Inc.,    49810 
Metropolitan  Greetings,  Inc.,    35315 
Meyer  D.  Mehrman  &  Son,    45795 
Meyer  Manufacturing,  Inc..    6802 
Michael  Berkowitz  C^o..  Inc.,    31749,  457% 
Michele  Dress.  Inc..    42809 
Middletown  Leather  Co.,    297SS 
Midsouth  Coating  Corp.,    56765 
Midway  Shake  Co.,    52377 
Mikan  Originals,    31746 
Mildrum  Manufacturing  C^.,    2036 
Milford  Shoe  Co.,    66709 
MiU  Coal  Co.,  Inc.,    16975 
MUlerShoeCo.,    59682 
Minneapolis  Producu  Corp.,    23602 
Minnesota  Mining  &  Manufacturing  Co., 

11153 
Mirando  Manufactiuing  Ck).,  Inc.,    2733, 

33178 
Mister  Herbert  of  California,  Inc.,    12297 
Mode  Knitting  Mills,  Inc,    5536 
Modem  Coat  Co.,    49810 
Modem  Coat  Co.,  Annex.    51369 
Modem  Slack  Creations,  Inc.,    3%33 
Modulus  Corp-,    2037 
Mohawk  Rubber  Co.,    6809,63170 
Monclo  Mining  Co.,    36515 
Monique  Brassiere  Co.,    16982 
Monroe  Auto  Equipment  Co.,    20923,  40975 
Morehouse  Garment  Corp.,    16050 
Morgy  Morganstem  Corp.,    59007 
Mountaineer  Cbal  Co.,    60429 
Mr.  Casuals.  Inc.,    1 1 147.  24956 
Mr.  Henry,  Inc.,    29753 
Mr.  J's  Sportswear,  Ltd..    33179 
Muench-Kreuzer  Candle  Corp..    39634 
Mullins  Coal  Co..  Inc..    42809 
Muncy  Coal  C:o..    47644 
Mutual  Manufacturing  Co..  Inc..    30475 
Myra  Dress  Co..  Inc..    31746 
N.L.  Industries,  Inc.,    20823,  31746 
Na-Lor  Manufacturing  Co.,  Inc.,    2037 
Nabisco,  Inc.,    4044 
Nappe-Smith  Manufacturing,    35315 
Nam  MUl,  Inc.,    56766 
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Natalie  Knitting  Mil^, 
National  Footwear 
National  Mines  Corp 
National  Music  Strin  ; 
National  Sugar 
National  Tanning  & 
National  Training  & 
National-Standard 
NeumierCo.,    48392 
New  Balance  Athleti 
New  Brunswick  Chilp 

6802 
New  England  Bobbii 
New  Jersey  Machine 
New  Jersey  Rubber 
New  Jersey  Steel  & 
New  River  Co 
New  York  Imperial 
New-Tronics  Corp., 
Newark  Textile 
Nickoletta,    49811 
Niemor  Contractor, 
NifTty  Creations,  Inc, 
Nipak,  Inc.,     122, 
NL  Industries,  Inc., 
Norman  S.  Bailey 
Norristown  Apparel 
Norstan  Industries, 
North  American 
North  American 

11154 
Northampton  Pants 
Northern  Yam 
Northway  Sportswea  • 
Nova  Sportswear, 
Novelty  Sportswear 

47645 
Nu-Car  Carriers,  Inc, 
Oak  Ridge  Coal  Co., 
Ohio  Brass  Co.,  Inc., 
Olga  Coal  Co..    365 
Olis  Knitting  Mills,  I 
Oliver  Tire  &  Rubbei 
Olla  Industries,  Inc., 
Ontario  Garment, 
Oomphies,  Inc., 
Opelika  Manufacturii^ 
Orange  County  Coat 
Outboard  Marine 
Owens-Illinois,  Inc., 
P.  F.  Industries,  Inc., 
P.G.H.  Inc.,    61117 
P.L.P.  Sportswear, 
Pacific  States  Steel 
Packaging  Associates 
Packaging  Corp.  of 
Paktron,  Inc.,    52384 
Paley  Associates,  Inc 
Pandora  Industries, 
Panettieri  Shirt  Co. 
Paradigm  Apparel, 
Parflex  Rubber  Threid 
Parisi  Sportswear  Co 
Parisian  Garment  Co, 
Park  Fashions,  Inc 
Pat-Jo  Blouse  Co., 
Patmore  Coat  Co., 
Patricia  Handbag,  In* 
Patton  Shirt 
Paul  Hats,  Inc.,  et  al 
Paul  Terri  Sportswea  r 
Paul  Yates  Mining 
Peach  Creek 
Peaker  Run  Coal  Co 
Pecos  Trail  Jeans, 
Pembroke,  Inc.,    273  \ 


26976 

29755 
49810 
Co.,    20823 
Refiling  Co.,    60429 

"rading  Corp.,    52384 
Trading  Corp.,    45796 
2037 


;  Shoes,  Inc.,    47644 
ren's  Coat  Co.,    4045, 


Inc.,    4045 
Corp.,    35315 
6802 
1  tructural  Corp.,    67246 
22219 

1  oundations.  Inc.,    5959 
29756,  51369 
Prin^ng,  Inc.,    54788,  59682 

16982 
5537,  16975 
,  16983 
69053 
Tr  icking  Co.,    35316 
lb.,    2038 

1492,  23602 
E>el^drating  Corp.,    31747 
Co.,    11148, 
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(  o..  Inc.,    39634 
Manu  'acturing  Corp.,    61689 
,  Inc.,    22219 
1(828 
ifanufacturing  Co., 

32319 
35316 
35317 


ic,    59682 
Co.,    65216 
8375 
12297 


Corp.,    17828,24956 
Co.,  Inc.,    4033 
6803,66110 
38018 
6803 


61691 

3337 
Inc.,    43360 
America,    62379 


Cjrp., 


Inc. 


35317 
40976 
Inc.,  57531 
2220 
Corp.,  40976,  55249 
Inc.,  1 1 148 
61689 
49811 
!2376 
3602 
56766 

Co.,  Inc.,  61690 
27770 
,  Inc.,  47645 
33179 
66110 
47635 


2^956 


Penn  Stole  Clothing  Corp.,    62379 

Penn  Stote  Coat  &  Apron,    51370 

Perennial  Print  Corp.,    36515 

Perkins  Diesel  Corp.,    60429 

Perry  Knit,  Inc.,    60430 

Pervel  Industries,  Inc.,    4045 

Peters  Sportswear  Co.,  Inc.,    17829 

Petrocelli  Clothes,  Inc.,    52378 

Pfister  and  Vogel  Tanning  Co.,    61690 

Pharmaseal  Corp.,    47645 

Phelps  Dodge  Puerto  Rico  Corp.,    49811 

Philip  Gurian  Sons,  Inc.,    52377,  52897 

Philip  Lingerie,  Inc.,    5959 

Philtron  Corp.,    63170 

Phoenix  Clothes;  correction,    69053 

Pilling  Chain  Co.,  Inc.,    16983 

Pine  Valley  Sportswear,  Inc.,    7250 

Piney  Creek  Coal  Co.,    23603,  44303 

Pioneer  Products,  Inc.,    55249 

Pittsburgh  &  Conneaut  Dock  Co..    22220 

Plastilite  Corp.,    38019 

Playskool,  Inc.,    47646 

Plymouth  Rubber  Co.,  Inc.,    69054 

Poliplast,    45796 

Pond  LUy  Co.,    7250 

Poole  Silver  Co.,    51370 

Portland  Stove  Foundry,    22221 

Pott  of  Coal,  Inc.,    35317 

Poughkeepsie  Finishing  Corp.,    49812 

Practical  Automation  of  New  Hampshire, 

Inc.,    17829 
Precept,  Inc.,    61117 
Premier  Shoe  Products,    61691 
Preservati  Construction  Co.,  Inc.,    38019 
Prestige  Shoe  Co.,    62380 
Princeton  Textile  Printing  Corp.,    51370 
Producers  Mineral  Corp..    1492 
Progressive  Knitting  Mills  of  Pennsylvania, 

Inc.,    5537 
Prospect  Cloak  Corp.,    23603 
Protec,  Inc.,    19069 
Pulverizing  Services,  Inc.,    31747 
Putnam  Manufacturing  Co.  et  al.,    4045, 

4051 
Putnam-Herzl  Finishing  Co.,  Inc..    1 1 149, 

24957 
Q-T  Shoe  Manufacturing  Co.,  Inc.,    22221, 

40977 
Quaker  Shoe  Corp.,    42809 
Qualified  Coat  Co.,  Inc.,    8382 
Qualitex  Knitwear  Manufacturing  Co.,    6809 
Quality  Glass  Co.,    122 
Queen  Casuals,  Inc.,    5537 
R  &  R  Cedar  Products,    42810,  59683 
R.  W.  Taylor  Co.,    40453 
Rainette  Fashions,    13096,  17830 
Rainsheddar,    66710 
Rand  &  Rand,  Inc.,    38020 
Randy  Coat,    47182 
Ranger  Fuel  Corp.,    1 1 154,  16051 
Raoul,  Inc.,    52898 
Regency  Handbag  Corp.,    57532 
Reider  Shoe  Manufacturing  Co.,  Inc.,    1493 
Reliable  Coal  Corp.,    56766 
Renauld  International,  Ltd.,    40977 
Rennie  Manufacturing  Co.,  Inc.,    59008 
Republic  Steel  Corp.,    13096 
Reserve  Mining  Co.,    57532 
Revere  Copper  &  Brass,  Inc.,    12298,  404S3 
Revere  Textile  Prints,  Inc.,    5959 
Revlon,  Inc.,    7251 
Reynolds  Shipyards  Corp.,    56057 
Reynolds ville  Industries,  Inc.,    67247 
Rich  Creek  Mining  Co.,  Inc.,    35318 
Richcraft  Textile  Corp.,    63170 
Richmond  Clothing  Co.,    27771 


Riegel  Textile  Corp.,    11149 

River  Falls  Manufacturing  Corp.,    40454 

River  Street  Sportswear  Corp.,    20824 

Riverside  Service  Corp.,    2734 

Riverton  Coal  Co.,    43361 

Riviera  Fashion,  Inc.,    67247 

Roanoke  Fashions  Co.,    49812 

Robaix  Fabrics,  Inc.,    51371 

Robby  Kent  Ltd.  et  al.,    2734 

Robert  Bruce,    10794 

Robert  Reis  and  Co.,    54138 

Roberts  Consolidated  Industries,  Inc.,    11155 

Roberts  &.  Schaefer  Co.,    35318,  35319 

Robertson  &  Associates  (Ala.),  Inc..    63171 

Robertson  Factories,  Inc.,    11150 

Robinson  Phillips  Coal  Co.  et  al.,    22221. 

22223,  60430 
Robison-Anton  Textile  Co.,    55250 
Robton  Process  Co.,    32320 
Rochelle  Modes,    61691 
Rochester  Enterprises,    2734 
Rockwell  International  Corp.,    3338,  4034. 

4046,  9445,  29756.  47635 
Rodcrmond  Industries.  Inc.,    60431 
Rogers  Peet  Co.,    2735 
Rolim  Coal  Co.,    39634 
Roller  Derby  Skate  Corp.,    23604 
Roman  Ceramics  Corp.,    1 1 1 55 
Ronaele  Coal  Co.,    39635 
Ronald  Coat  Co.  et  al.,    160S2 
Roosevelt  Mills,  Inc.,    31747 
Rosato  Clothing  Manufacturers.  Inc.,    65492 
Roseburg  Shingle  and  Stud,  Inc.,    44303 
Rossanna  Knitted  Sportswear,    38020 
Rotary  Machine  Co.,  Inc.,    123 
Roth  Lecover  of  California.  Inc..    1 1 155 
Roto-Print  Corp..    32320 
Round  Mountain  Coal  Corp..    35319 
Rowe  Trucking  Co..  Inc..    30489 
Royal  China.    42810 
Royal  Coal  Co..    11866.  16976.  16983. 

31748,  52374 
Royal  Trucking  Co.,  Inc.,    30477 
Royalty  Smokeless  Coal  Co.,    40454.  56058. 

57533 
Rubber  Corp.  of  Pennsylvania,    29 1 80 
Rud-Shaw  Manufacturing  Corp..    2038 
Russell,  Burdsall,  &  Ward  Corp..    62380 
S  &  E  Knitting  Co..  Inc..    6804 
S  &  H  Co.,  Inc.,    123 
S  &  M  Leather  Coat  Co.,    16984 
S.M.R.  Associates,    4033 
S.  Rothschild  &  Co.,  Inc..    41598 
Saco  Tanning  Corp.,    8383 
Saddlemakers  Manufacturers,  Inc.,    5960 
Salant  Corp.,    67247 
Salant  &  Salant,  Inc.,    6804,  8384,  30477 
Salem  Sportswear  Co.,    47182 
Salvatori  Corp.,    11866 
Salz  Leather,  Inc.,    6804 
Samco  Sportswear,  Inc.,    38020,  69054 
San  Juan  Milling  Co.,    4033 
Sand  N'  Surf,  Inc.,    4051 
Santini  Corp.,  Inc.,    65216 
Sanyo  Manufacturing  Corp.,    11150 
Sarama  Lighting,    44303 
Sarkes  Tarzian,  Inc.,    60431 
Savoy  Leather  Manufacturing  Corp.,    22223 
Sawyer  Research  Products,  Inc.,    2039 
Saxwood  Sportswear,    16052 
Scandia  Glass  Works,  Inc.,    2039 
Scandinavian  Marine  Products,  Inc.,    61692 
Schick,  Inc.,    33179 
Seaare  Marine,  Inc.,    60431 
Seagoing  Uniform  Corp.,    35319 
Seal  Tanning  Co.,    36516,  44304,  54139 
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Seatrain  Shipbuilding  Corp.,    44304 

SeilerCorp.,    11150 

Serval  Slide  Fasteners.  Inc..    62381 

Servomation  Corp.,    47182 

Seward  Luggage  Co.,    9446 

Sewell  Coal  Co.,    35320 

Sewell  Mountain  Trucking,  Inc.,    32321 

Sharon  Fabrics,    2039,  44304,  48393 

Sharon  Jay  Togs,  Inc.,    62381 

Sharpies  Coal  Co.,    40978 

Shaw  Manufacturing,  Inc.,    52378 

Sheldon  Hall  Clothes,  Inc.,    45797 

Sheller-Globe  Corp.,    16052,23604 

Shenango,  Inc.,    28433 

SherofT-Green  Co.,  Inc.,    6810,  20824 

Shortway  Products,  Inc.,    60432 

Sigler  Mining,  Inc.,    35320 

Singer  Co.,    44305,49813 

SKF  Industries,  Inc.,    56767 

Skyland  Textile  Co..    35320 

Skyland  Virginia  Corp..    16984 

Slab  Fork  Coal  Co..    16977,  31748,  54789, 
62381 

Slay  ton  Manufacturing,    29180 

Smart  Modes,  Inc.,    7251 

Smith  &  Bolen  Coal  Co.,    40978 

Smith  of  Galeton  Gloves,    47635 

Smith  &  Stover,  Inc.,    40454 

Solitaire  Inc.,    40978 

Somerset  Knitting  Mills,  Inc.,    8384 

Sondra  Coat  Co.,    24169 

Songo  Shoe  Manufacturing  Corp.,    24169. 
52379 

South  Bend  Toy  Manufacturing  Co..    12298 

South  Georgia  Pecan  Co..    55250 

South  River  Coat  Co..    30476 

Southwell  Combing  Co.,    35321 

Spatola  Brothers  Shoe  Co.,    4052 

Specialty  Leather  Goods  Co.,  Inc.,    36516 

Spencer  Knitting  Mills,    19070 

Sperry  Remington,    7251 

Springs  Mills,  Inc.,    3338 

Stanco  Manufacturing  Co..    1 1 156 

Standard  Beef  Co.,  Inc.,    22223 

Standard  Dyeing  &  Finishing  Co.,    40979 

Standard  Pattern  Co.,  Inc.,    5960 

Standard  Pocahontas  Coal  Corp..    29756 

Stanhope  Sewing  Center.  Inc..    35321 

Stanley  Sweater  Mill.  Inc.,    67248 

Star  Coal  Co.,    37347 

Steffi  Fashions,  Inc.,    5538 

Stein  Henry  Co.,    65217 

Steiner-Lobman  Manufacturing  Co.,    8384 

Step  Master  Shoes,    61692 

Stephen  Ransom,  Inc.,    57533 

Sterling  Smokeless  Coal  Co.,  Inc.,    27772, 

45797 
Steve  Gee  Ltd.,    40979 
StoufTer's  Management  Food  Service,  Inc., 

11156,20825 
Stout  Sportswear  Co.,    1493 
Stressteel  Corp.,    6811,20825 
Strickland  Cotton  Mills,    24958 
Stride  Rite  Manufacturing  Corp.,    54139, 

56767,  59008 
Strongwear  Slack,  Inc.,    38021 
Stucar  Manufacturing  Corp.,    60432 
Sturbridge,  Inc.,    6805 
Style  Setter  Fashions,    4281 1 
Sugar  Corp  of  Puerto  Rico,    33 1 80 
Sugarloaf  Mining  Co.,    65217 
Sun  Cal  Coat  Co.,    2040 
Sunday's  Workclothes,  Inc.,  et  al.,    33180 
Sunshine  Kiddie  Knitwear  Co.,  Inc.,    19070 
Suntogs,  Inc.,    29181 
Surrey  Knitting  Mills,  Inc.,    1494 


Susan  Garment  Co.,    43361 

Suz-ette  Fashions,  Inc.,  et  al.,    17830 

Swainsboro  Print  Works,  Inc.,    69054 

Sylvania  Shoe  Manufacturing  Corp..    31749. 
47646 

Synthetics  Finishing  Corp.,    48396 

T  &  R  Auto  Handling  Corp.,    33180.33181 

Take  In  Coals,  Inc.,    40979 

Tami  Sportswear,  Inc.,    5539,  59683 

Tamroy  Mining,  Inc..    30479 

Taunton  Dress.  Inc..    17831 

Ted  Stem  Co..    24170 

Teledyne,  Inc.,  et  al.,    8385,  56767 

Teletype  Corp.,    12298 

Tempo  Golf  &  Tennis,  Inc..    40455 

Tenna,  Inc.,    31749 

Tenna  Inc.,    59008 

Teimessee  Handbags,  Inc.,    5960 

Tetmessee  Leather  Products.  Inc..    123 

Terry  Jane  Coal  Co.,  Inc.,    60433 

Texaco,  Inc.,    4046 

Texas  Apparel  Co.,    22224 

Textron,  Inc.,    22215.  24958,  65218 

Theber,  Inc.,    36516 

Timex  Components,  Inc.,    55251 

Titmus  Optical,  Inc.,    8385 

Tobin  Hamilton  Co.,  Inc..    20825.  40980, 
42811 

Toby  Fashions,  Inc.,    8386 

Todd  Shipyards  Corp.,    59684 

Toler,  Browning  &  Toler  Mining  Co., 

45798,  53588 
Torwico  Electronics.    43361 
Trace  Fork  Coal  Co.,    40455,  56058,  57533, 

57534 
Tran  Spectra,  Inc.,    6805 
Transamerica  Delaval,    57534 
Tred  2,  Inc.,    45798 
Tri-JCoalCo.,    35322 
Tri-Star  Mining  Co.,  Inc.,    24958 
Triangle  Motor  Sales,  Inc.,    59009 
Trio  Casuals  Ltd.  et  al.,    7252 
Triple  "C"  Construction  Co.,  Inc.,    39635 
Triple  W.  Trucking  Co.,  Inc.,    35322 
Tru-Fit  Knitwear,  Inc.,    26977 
Truitt  Brothers,  Inc.,    22224 
TRW  Dot  Division,    5539 
Tucker  Knits,  Inc.,    30479,  49813 
Turbine  Enterprises,  Inc.,    60433 
Tygart  Coal  Co.,    52380 
U&LInc,    12299,42811 
U.S.  Gypsum  Co.,    44305 
U.S.  Handbags,  Inc.,    19557 
U.S.  Industries,  Inc.,    1492,  22225,  29750 
U.S.  Steel  Corp.,    1487,  7252,  8386,  8387, 
19071,  23605.  29181.  32321.  39635, 
56058.  57535,  67248 
U.S.  Stove  Co.,    30476 
U.  V.  Industries,  Inc.,    19072 
UFI  Razor  Blades,  Inc.,    1 1 158 
Underground  Energy  Corp.,    38021 
Union  Dry  Dock  &  Repair  Co.,  Inc.,    60433 
Union  Maintenance  Corp.,    60434 
Union  Railroad  Co.,    5539 
Union  Sugar  Co.,    60434 
Uniroyal.  Inc.,    26977,  61693 
Uniroyal  Tire  Co.,    59684,66111 
United  Industrial  Syndicate,    121 
United  Pants  Co.,  Inc.,    40456 
United  Plastics,  Inc.,    1 1 1 59 
United  Pocahontas  Coal  Co.,    1 1866,  16977, 

52373,  56059 
United  Screw  &  Bolt  Corp..    2736 
United  Stotes  Pipe  &  Foundry  Co.,    38021 
United  Stotes  Steel  Corp.,    33181,  51371. 
55251 


United  Stotes  Stove  Co.,    40980 
Universal  Carloading  Distributing  Co.,  Inc.. 

48396 
Universal  Shirt  Co.,  Inc.,    45798 
Universal  Sportswear,  Inc.,    42812,  44306 
University  Clothing  Corp.,    16985 
UryCoalCo.,    30476 
V  &  R  Finishing,  Inc.,    32322 
V.T.M.  Finishing  Co.,    16053 
V-Line  Qothes,  Inc.,    69054 
Valley  Knitting  MiUs,  Inc..    11151 
Valley  Manufacturing  Co.,    2041 
Valley  Services,  Inc..    35322 
Valli  Fashions  Co.,  Inc.,    52380 
Valraont,  Inc.,    67249 
Van  Heusen  Co..    30480 
Van  Trucking.  Inc.,    35323 
Vat  &  Chum,    24170 
VecHlio  &  Grogan,  Inc.,    33182 
Venable  &  Billups,  Corp.,    38022,  48397 
Venus  of  California,    29756 
Verdi  Fashions  Co.,  Inc.,    51372 
Viancha  Handbags,  Ltd.,    40456 
Vicki  Clothing  Co.  Inc.,    4046 
Victor  Golf  Equipment  Co.,    4047 
Victor  Wraps,  Inc.,    57536 
Victoria  Fashions,  Inc.,    2041 
Victory  Clothes  Co.,  Inc.,    36517 
Vinco  Fashions  Co.,  Inc.,    51372 
Vito  Coats,  Inc.,    8387.  17831 
Voyager  Sportswear,  Inc.,    1494 
Vulcan  Corp..    39636 
W.  F.  Hofford.  Inc..    5%1 
W&RCoalCo..    19072 
W.  W.  Williams  Co.  of  Pennsylvania,  Inc., 

52380 
Wagner  Industries.  Inc..    63171 
Wakefield  Engineering,  Inc.,    22223 
Waldo  Shoe  Corp.,    41598 
Waldon  Manufacturing  Co.,    5961 
Walker  Forge,  Inc.,    8387 
WaU  Tube  &  Metal  Products  Co.,    49814 
Wallace-Murray  Corp.,    39636 
Walter  Wright,  Inc.,    65218 
Walworth  Co.,    6812,  6813,  40981,  61693 
War  Eagle  Coals,  Inc.,    29757 
Ware  Knitters,  Inc.,    65218 
Wamaco,  Inc.,    7272 
Warner  &  Swasey  Co.,    40981 
Washington  Porcelain  Co.,    5540 
Washington  Steel  Corp.,    8388 
Washington  Stove  Works,    11157 
Waterville  Auto  Mart,  Inc.,    60435 
Waverly  Fashions,  Inc.,    11157 
Wayne  Car  Releasing  Services,  Inc.,    65493 
Wear  Rough  Manufacturing  Corp.,    46370 
Wear-WeU  Trouser  Co.,    47647 
Weber  Knitting  Mills,  Inc.,    30481 
Webster  County  Coal  Co.,    42812 
Weiss  Shirt  Co.,  Inc..    9446 
Weldon  Manufacturing  Co.,    42813 
Welfab  Steel  Producu,  Inc.,    11151 
Wellco  Enterprises,  Inc..    40456 
Wellfieet  of  New  Jersey.  Inc..    24170 
WellmanCo..    63172 
Wendy  Watu.  Inc..    11152 
West  Virginia  Auger  Co..    61693 
West  Virginia  Birimgham  Bolt  Co..    47647 
Westboro  Shoe  Co..  Inc..    25532 
Western  Publishing  Co..    1495 
Westem  Tanning.  Inc.,    26978 
Westforth  Manufacturing  Co..  Inc.,    17831. 

30481,  33183,  40982,  42813 
Westinghouse  Electric  Corp.,    22226,  24171 
Westmoreland  Coal  Co.  et  al.,    4040,  12299, 

16053,  16054,  16055 
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WEW  Coal  Co.,  Ini 
Wexler  Knitting 
Weyenberg  Shoe 

33183,  35323 
Weyerhaeuser  Co., 
White  &  Cole  Coal 
White  Eagle  Coal 
White  Ridge  Coal 
Whitehall  Manufact^ 
Whitesville  A  &  S 

42813 
Whitin-Roberts  Co. 
Wiley  Manufacturii^ 
Wilker  Brothers  Co 
WUl  Knit  Fabrics, 
WUl-Bob  Truck 
Willette  Corp., 
William  Omsteen 
William  Prym,  Inc., 
Willna  Knitwear, 
WUlofonn 
Wilshire  Fashions, 
Wilshire  Knitting 
Wilson  County 
Wilson-Tek  Corp., 
Wilton  Tanning  Co 
Windon  Manufactuding 
Winer  Manufacturiqg 
Winston  Coal  Co 
Winter  Scene  Fashions 
Wisconsin  Screw 
Woodstock  Shoe  O  i. 
Worcester  Knitting 
Wright  Trucking  &. 
Wyoming  Valley 

43362,  44983 
Xenko,  Inc..    32323| 
Yankee  Coal  Co., 
YCN  Sportswear 
York  Leather  Fashions, 
Young  Heritage, 
Youngstown  Mine 
Youngstown  Steel 
Zion  Knitting  Mills, 
Zwicker  Knitting 


44306 
Inc.,    5540 
NAuiufacturing  Co., 


69055 

Co.,  Inc..    35323 
24171 
38022 
ring  Corp.,    33183 
<toal  Co.,  Inc.,  et  al., 


■C». 


11158 

Co.,  36517 
.  Inc.,  32322 
61693 
,  Inc.,  30476 


Ir: 


lie, 
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Co.,  Inc..    4034 
6806 
,    65493 
Manufacturing  Co..  Inc..    5962 
65219 
,  Inc..    5541 
Gartient  Co..    17832 
42814 
62382 

Co..    5962 
Co.,    49814 
33184 
,  Inc.,    26978.  47647 
Products  Corp.,    67249 
66111 
Co.,    24959 
Mining  Co.,    35324 
Garment  Co.,  Inc.,    30481, 


67248 
1750 

.,  Inc.,  et  al.,  56768 
,  Inc.,  61694 


3  022 

(brp.,  69055 

Ijroducts  Co.,    8388 

Inc.,    18303 
NlUls,    44306 


LABOR  MANAG  EMENT 
RELATIONS  C  FFICE 


PROPOSED  RULES 

Conduct  standards; 
Federal  sector, 


lat  or  organizations  in 

!D558 


LABOR  MANAGEMENT 
SERVICES  AD  VIINISTRATION 

See  also  Pension  and  H  el/are  Benefit  Programs 
Office 

PROPOSED  RULES 

Airline  employee  prot  ;ction  program 

implementation,     19146 
Improving  Govemmei  it  regulations: 

Regulatory  agenda,    65566 
Regulatory  agenda,    ( 5566 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Labor  organizations  ir 
Service  Reform 


/  ct 
PROPOSED  RULES 

Labor  organizations: 
Annual  flnancial  re[forts;  simplified  form, 
8293 
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Federal  sector;  Civil 
requirements,    33066 


Aimual  financial  reports;  simplified  form; 

extension  of  time,    2 1 30 1 
Information  and  financial  reports;  availability 

to  membership,    8294 
Information  and  financial  reports;  availability 

to  membership;  extension  of  time, 

21302 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,    2724, 
4022,  5530.  6789,  7240.  12287.  21385. 
24959.  54132 
Labor  Research  Advisory  Council 
Conmiittees.    22825,  63164 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors,  1979. 
19063 
Unemployment  statistics,  local  area;  manual  for 
developing;  availability,    53583 

LAND  MANAGEMENT  BUREAU 

RULES 

Application  procedures: 
Execution  and  filing  of  forms;  addresses, 
55875 
Coal  management  program;  lease  or  exchange 

of  Federally-owned  coal,    42584 
Coal  management  program;  lease  or  exchange 
of  Federally-owned  coal;  correction. 
56339 
Coal  management  program;  lease  or  exchange 
of  federally-owned  coal;  effective  date 
changed.    45946 
Geothermal  resources  leasing: 
Competitive  leases,     12037 
Geothermal  resources  utilization;  power  plant 

siting,    20390 
Grazing  administration: 
Public  rangelands;  grazing  fee  computation 
formula,    2172 
Land  disposition: 
Sales;  conveyance  of  federally-owned 

mineral  interests,    1340 
Sales;  conveyance  of  federally-owned 

mineral  interests;  correction,    4950 
Sales;  Recreation  and  Public  Purposes  Act, 

43470 
Sales;  Recreation  and  Public  Purposes  Act; 
correction,    56876 
Mineral  leasing;  rights-of-way: 

Oil  and  natural  gas  pipelines;  management 
and  cost  reimbursement,    58126 
Minerals  management: 
Outer  Continental  Shelf  minerals  leasing  and 
right-of-way  granting  programs,    38268 
Outer  Continental  Shelf  minerals  leasing  and 
right-of-way  granting  programs; 
correction,    55380 
Recordation  of  mining  claims  and  filing 

proof  of  annual  assessment  work,    20428 
Mining  claims: 
Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information,    9720 
Organization  and  functions: 

Office  hours;  temporary  extension,    59530 
Outer  Continental  Shelf  leasing: 

Production  statements;  extension  of  filing 
time,    36386 
Public  land  orders: 
Alaska,    5433,  37508,  41795.  43727,  49249 
Arizona,    14559,  67383 
Arkansas,    42689,45133 


California.    3706.  28666.  29065.  29894. 
37611.43726.61346 

Colorado,    52835 

Florida.    1980.  53084 

Idaho.    44503.52686 

Idaho;  correction,    54299,  66816 

Nevada,    23225.34131 

New  Mexico.    50344.  52685.  66196 

OUahoma,     17489,  19406 

Oregon,    34131.  44158.  45133.  49455 

Utah,    15720,43474 

Wyoming.    37611.44846 
Recreation  management: 

Off-road  vehicles;  use  of  public  land.    34834 
Resource  management: 

Omitted  lands  and  unsurveyed  islands; 
conveyance,    41792 

Omitted  lands  and  unsurveyed  islands; 
conveyance;  correction,    56876 
Resource  management  plans,    46386 

PROPOSED  RULES 

Alaska  native  claims  settlement;  Federal 

installations,    54254 
Coal  management;  advance  notice;  extension  of 

time,    10518 
Coal  management  program,     16800 
Coal  management  program;  antitrust  aspects  of 

Federally-owned  coal  leasing,    23508 
Coal  management  program;  antitrust  aspects  of 
Federally-owned  coal  leasing;  extension  of 
time,    25653 
Coal  management  program;  final 

environmental  statement;  availability, 
25243 
Coal  management  program;  hearings,    18537, 

20464 
Geothermal  resources  leasing: 

Noncompetitive  leases,    67598 
Land  and  resource  management  plans  and 
programs;  advisory  committee  provisions, 
S6622 
Land  disposition: 
Sales;  Recreation  and  Public  Purposes  Act, 

2620 
Sales  of  public  land,    6 1 880 
Minerals  leasing: 
Potassium,  sodium,  sulphur  and  phosphate; 

minimum  production  or  royalty,     12464 
Potassium,  sodium,  sulphur  and  phosphate; 
minimum  production  or  royalty; 
extension  of  time,    26130 
Mining  claims: 
Wilderness  study  areas  on  public  lands; 
management  and  protection,    2623 
Wilderness  study  areas  on  public  lands; 

management  and  protection;  clarification 
of  comment  date,    18709 
Wilderness  study  areas  on  public  lands; 
management  and  protection;  meetings, 
6481,  10518 
Oil  and  gas  leasing.    56176 
Simultaneous  oil  and  gas  redrawing 
procedures,    58638 
Outer  Continental  Shelf  leasing: 

Mineral  leasing  program,    6471 
Public  land  exchanges;  advance  notice,    45425 
Public  Rangelands  Improvement  Act  of  1978; 

implementation,    44702 
Resource  management  plan;  extension  of  time, 

29501 
Rights-of-way: 
Management  of  rights-of-way  and  related 
facilities  on  public  lands,    58106 
River  areas;  special  recreational  permits, 

allocations  and  transfers;  extension  of  time, 
4501 


Trespass;  payment  for  tnineral  resources 

damage  and  reclamation;  advaace  aotice, 
60764 

Wild  free-roaming  horse  and  burro  protection, 
management,  and  control,    20724 

NOTICES 

Airport  leases: 
Alaska.    50922 
Idaho,    44279 

Nevada,    2433,  3786,  18745.  58972 
Alaska  native  claims  selections;  applications, 
etc.: 
AHTNA.  Inc..    28884 
Akhiok.  Inc..    6522 
AkutanCorp..    37694,42340 
Aleknagik  Native  Village,    67535 
Alyeska  Pipeline  Service  Co.,    32481 
Arctic  Slope  Regional  Corp..    54781 
Becharof  Corp.,    33157 
Brevig  Mission  Native  Corp.,    59671 
Cape  Fox  Corp.,    2200,  6526 
Christochina  Native  Village,    37980 
Cook  Inlet  Region,  Inc.,    10134,  19253, 

22521,  48826,  56029,  59671,  60416 
Cook  Inlet  Region,  Inc.;  correction,    6S192 
Donlee  Corp.,    19256,  31722 
Doyon,  Ltd.,    25937,  25939,  25944,  25945, 

25947,  28110.  28111,  28883,  33742. 

49795.  57509 
Eklutna,  Inc.,    2694,  19257 
Ekuk  Natives  Ltd.,    45261,  45264 
Ekwok  Natives  Ltd.,    13085 
Elim  Native  Corp.,    33742 
Emmonak  Corp.,    20800,  32294,  33155, 

33159 
False  Pass  Corp.,    19250 
Gambell  Native  Corp.  et  al.,    25271,  28883 
Gold  Creek  Ltd.,    19257,  23948 
Goldbelt,  Inc.,    48379,  51703 
HaidaCorp.,    57508 
Huna  Totem  Corp.,    37978 
Kake  Tribal  Corp.,    33976 
Kavilco  Inc.,    61262,  67235 
Koliganek  Natives  Ltd.,    37986,43115 
Koniag,  Inc.,  et  al.,    8021 
Kwethluk  Inc.,    13587 
Leisnoi,  Inc,    6210 
Levelock  Natives,  Ltd.,    20803 
Manokotak  Natives  Ltd.,    15777,  19253 
Mentasta,  Inc.,    37988 
MTNT,  Ltd.,    19254 
Nelson  Lagoon,    3321 
Nenana  Native  Village,    37693 
Nondalton  Native  Corp.,    59291 
Northway  Natives  Inc.,    49020 
Ohgsenakale  Corp.,    67533 
Old  Harbor  Native  Corp.,    45262 
Ounalashka  Corp.,    37983 
Paug-Vik  Inc.,    56035 
Pilot  Point  Native  Corp.,    56031 
Qanirtuug,  Inc.,  et  al.,    65192 
Saguyak,  Inc.,    28112 
Sealaska  Corp.,    25940,  52890 
Sealaska  Corp.;  correction,    56746 
Seseui,  Inc.,    19259,  24938 
Seward  Meridian,    26214,  32481,  51343 
Shaan-Seet  Inc.,    57510,  61660 
Shee.  Atika,  Inc.,    54362 
St.  Mary's  Native  Corp.,    6527 
Sta-Keh  Corp.,    29165 
Tanacross,  Inc.,    67540 
Tazlina.  Inc.,    49016 
Toghotthele  Corp.,    61660 
Togiak  Natives  Ltd.,    15780 
Ugashik  Native  Corp.,    56033 
Venetie  Indian  Reservation,    55230 


Authority  delegations: 
Cadastral  Survey  Examination  and  Approval 
Staff,  Chief;  mineral  serveyors 
appointment,    32747 
Grand  Junction  District,  Colo.;  redelegation 

to  area  managers,    28114 
Idaho;  Boise  District  Area  Managers,    65680 
Idaho;  Burley  District  Area  Managers, 

29541 
Idaho,  State  Director;  grants  and  permits, 

7238 
Idaho  State  Office,  Chief,  Records  and  DaU 
Management  Branch,  Management 
Services  Division,    27501 
New  Mexico;  Chief,  Mining  Section- 
Technical  Services  Division,    57225 
New  Mexico,  State  Director;  grants  and 

permits,    28114,36118 
New  Mexico  State  Office,  Technical 

Services  Division.  Lands  Section  Chief, 
56991 
Oregon,  State  Director;  acquisitioiis  of  or 
interests  in  lands,    41355 
Classification  of  lands: 

New  Mexico.    34202.  34206 
Closure  of  public  lands: 
California.    62963.66074 
Colorado.    52344 
Coal  areas: 
Alabama.    30590,46003 
Arkansas,    30590,46003 
Colorado,    45266,45485 
Illinois,    30590.46003 
Indiana,    30590,46003 
Iowa,    30590,46003 
Kentucky,    30591,46003 
Maryland,    30591,46003 
Michigan,    30591,46003 
Missouri,    30591,46003 
Montana,    52041 
Ohio,    30592,46003 
Pennsylvania,    30592,46003 
West  Virginia,    30592,46003 
Coal  exploration  program: 
Colorado,    44625,46953,65681 
Montana,    64574 
Wyoming,    58547 
Coal  lease  sales,  short-term  by-pass;  bidding 

methods  and  fair  market  value,    7237 
Coal  leases: 
Alabama,    46002,  64918 
Colorado,    5209.  14644,  15783,  18290,  18742, 
31720,  31723.  39620,  40142,  42788, 
46001.  57505,  58973.  62602.  66078 
Colorado  and  Wyoming;  correction.    61 1 12. 

65197 
Montana,     16042.  56990.  65818 
New  Mexico.    31324.45268,55440 
North  Dakota,    46953 
Utah,    43534,  49521,  66256.  67234 
Wyoming,    12776,  17591,  40142,  42790, 
50921,  57505,  62602.  65819 
Coal  management  program: 
Briefings,  planning  workshops,  and  open 

houses,    51869 
Coal  leasing;  mailing  list;  inquiry,    33976 
Coal  production  regions,  identification, 

65196 
Coal  unsuiubility  criteria,  application,    2201, 

46954 
Selected  management  framework  plan 
supplements;  draft  criteria  for 
identification  of  unsuitable  land,    21380 
Selected  management  framework  plan 
supplements;  draft  criteria  for 
identification  of  unsuiteble  land; 
availability  of  test  results,    28887 
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Coal  management  program;  unsaitabOity 
criteria;  applicatioas,  etc.: 
Alton,  Kaiparowits,  and  Eastern  Rolob 

Fields,  Utah,    55068 
Committees,  establishment,  renewal*. ' 
terminations,  etc.: 
Advisory  Council;  Iditarod  Nationd  Historic 

Trail,  Alaska;  management  phn,    37699 
District  Advisory  Councils,  Western  States; 

nominations  request,    47624 
Environmental  concern,  critical  areas: 
Beaverhead  County,  Mont.;  interim 

designation,    61464 
Enviroimiental  statements;  availability,  etc.: 
Allen  Warner  Valley  Energy  System.  Utah. 

34204 
Aravaipa  Canyon  Wilderness  Study.  Ariz.. 

52040 
Aravaipa  Canyon  Wilderness  Study.  Ariz.; 

correction,    55662 
Arizona-San  Diego  500kV  Interconnection 

project,  Ariz,  and  Calif.;  -tt^tingt 

31324 
Bannock-Oneida  counties,  Idaho;  livestock 

grazing,    21896 
Caliente  area;  grazing  management  program; 

Nev.,    31326,55441 
California  desert  conservation  area  plan, 

Calif.,    11015 
Camp  Swift  Military  Reservation,  Bastrop 

County,  Tex.;  proposed  leasing  of 

Federal  lignite  coal,    40729 
Carbon  Basin  area  Wyoming;  coal  leasing. 

23948,  45767 
Coal  lease  applications,  Alabama;  hearings, 

36264 
Coal  lease  ai^lications,  Colorado;  hearing, 

62960 
Coal  resources  development;  south  central 

Wyoming,    12111 
Coal  resources  development;  Star  Lake-Bistii 

Region,  N.  Mex.,    12110 
Coal  resources  development;  west-central 

Colorado,    25936 
Coal  resources  development.  Wyo.,    17808 
Crossman  Peak  Radar  Facility  proposal  and 

meeting,    3574 
Crossman  Peak  radar  installation.  Ariz., 

56051 
Crude  oil  transportation  system.  Wash.. 

Idaho,  Mont..  N.Dak.  and  Minn..    3326. 

7237 
Desolation-Gray  River  Management  Plan, 

Utah,    1 1619,  65680 
Domestic  livestock  grazing,  Caliente  Area. 

Las  Vegas  District,  Nev.,    1 1 129 
Drewsey  Planning  Area,  grazing 

management.  Oreg.,    25521,  SS069 
East  Socorro  area,  Socorro,  N.  Mex.; 

grazing  management  plan,    16042,53111 
Eastern  Powder  River  Basin,  Wyo.;  coal 

resources  development,    20808 
El  Malpais  Wilderness  Area,  N.  Mex.. 

24642 
Emery  Powerplant,  Utah,    llOIS 
Grand  Junction  District  Grazing  Advisory 

Board,    24644 
Grand  Junction  Resource  Area,  grazing 

management,  Colo.,    21900,  55440 
Grazing  management,  San  Juan  resource 

area,  Montrose  District,  Colo.,    24348 
Grazing  management,  Shoshone  resource 

area,  Idaho,    44627 
Green  River-Hams  Fork  Region,  Colorado 

and  Wyoming;  coal  leasing.    57506 
Idaho  agricultural  development,    28734 
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Land 


pi  in 
Graz  ng 


G  azing. 


190  J5, 


Bomb  ng 


lease 
heahi  igs, 
F  irest, 


Idaho  Falls  Districi , 

scoping  meetir  ;; 
Intermountain 
Ironside  grazing 

meeting,    4234p 
Josephine  Master 

capacity 
Kanab-Escalante 

18745 
Little  Lost-Birch 

proposed  rang( 

Idaho,    28734 
Little  Lost-Birch 

Idaho,    32894 
Livestock  grazing 

Wyo.  Rawlins 
McGregor  Range 

program,  N. 
Missouri  Breaks 

management 
Missouri  Breaks  of 

management 
Mount  Dome 

Redding  District. 
Mountain  Foothills 

Dillon  Resourc^ 
Mountain  Valley 
Nearshore  Beaufort 

lease  sale, 
NeUis  USAF 

Nev.,    48378 
New  Mexico;  range 

management 
OCS  oil  and  gas 

proposal, 
Osceola  National 

Fla.,    22201 
Outer  Continental 

gas  leasing,    6. 
Outer  Continental 

Northern 

sale.    262 IS 
Outer  Continental 

and  gas  lease 
Outer  Continental 

and  gas  lease 

56049 
Outer  Continental 

Shelikof  Strait; 

46950 
Outer  Continental 

and  gas  lease 

45768 
Outer  Continental 

oil  and  gas 
Outer  Continental 

and  gas  lease 
Outer  Continental 

Alaska;  oil  and 
Owyhee  County, 

allocating 
Palo  Verde  Nucleai 

Ariz.;  proposec 

transmission 
Paradise-Denio 

management, 
Paria  Canyon,  Paiu^e, 

Wilderness, 
Parker  Mountain 

management 

56993 
Prairie  pothole 

53580 
Rich  County,  Utah 

program,    334)8 


notice  of  intent  and 
;  Idaho,    25935 
Powfcr  Project,  Utah,    62968 
mi  nagement  plan,  Oreg.; 


L  nit,  annual  productive 
declai  ation,  Oreg.,    55666 
gi  izing  statement,  Utah, 

Creek  Planning  Area, 
management  program, 

C  'eek  Planning  Unit, 

r  lanagement;  Central 

District,  Wyo.,    42789 
g  razing  management 
30171 
Mont.;  grazing 
52758 
Montana;  grazing 
15542 
Management  Plan, 
,  Calif.,    61660 
Grazing  Management, 
Area,  Mont.,    28430 
53315 
Sea;  Alaska;  oil  and  gas 
,  23383,  47166 
and  Gunnery  Range, 


Mex 
I  arci. 


pi  ogram. 


resource  use  and 
j»6540 

sale  schedule  five-year 
53110 
,  phosphate  leasing. 


leas; 


Arz 
pi  mi 
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^elf;  California;  oil  and 

13 
^elf;  Central  and 
Califf mia;  oil  and  gas  lease 


^elf;  Gulf  of  Alaska;  oil 

15543,  51342 
Shelf;  Gulf  of  Mexico;  oil 
s4le,    5524,  14643,  37992, 

S  helf;  Lower  Cook  Inlet/ 
oil  and  gas  lease  sale, 

5  helf;  North  Atlantic;  oil 
s^e,    29730,  30770,  40143, 


S  helf;  proposed  five-year 

sale,    49795 
^helf;  South  Atlantic;  oil 

46952 
Shelf;  Western  Gulf  of 

gas  leasing,    25515 
Iqaho;  livestock  grazing; 

range  forage,    52344 
Generating  Station, 
500  kV  electrical 
12285 
area,  Nev.;  grazing 
^9294 
,  and  Vermillion  Cliffs 

22819 
mng  unit,  grazing 
program;  Utah,    40566, 


;  avail  ible 


lire, 
resc  urce : 


vegetation  allocation,  Mont., 
grazing  management 


Rocky  Mountain  liquid  hydrocarbon 

pipeline;  New  Mexico  et  al.,    40564 
Roswell,  N.  Mex.;  grazing  management 

program,    33498 
Royal  Gorge  and  Raton  Basin  Planning 

Areas,  Colo.;  grazing  management  plan, 

15775 
Scab  Creek  Wilderness  Instant  Study  Area, 

Wyo.,    32748 
Seven  Lakes  Area,  South  Central  Wyoming 

Rawlins  District,  Wyo.,    6991 
Shivwits  Grazing  Management  Proposal, 

Ariz.,    8341 
Shoshone  Resource  Planning  Area,  grazing 

management  plan,  Idaho,    24649 
Sierra  Pacific  Power  Company  transmission 

line,  Nev.,    47812 
Snake  River  Birds  of  Prey  National 

Conservation  Area,  Idaho;  extension  of 

time,    46354 
South  Coast-Curry  Timber  Management 

Plan,  Oreg.,    60417 
Three  Comers  planning  unit.  Vernal,  Utah; 

grazing  management  program,    33499, 

55069 
Tonopah  Resource  Area,  Nev.,    29541 
Uinta-Southwestem  Utah  Coal  Production 

Region,  Utah;  meetings,    66257 
Ukiah  District  timber  management  program, 

Calif.,    38675 
Vermillion  Resource  Area,  grazing 

management  program,  Mohave  and 

Coconino  Counties,  Ariz.,    17235 
Western  Oregon  forest  lands;  vegetation 

management  with  herbicides,    8345 
White  River  Dam  project,  Utah;  meetings, 

53806 
White  River  resource  area,  grazing 

management  program,  Colo.,    25702 
Wyoming;  coal  slurry  pipeline,    40566 
Flood  plain  management;  protection 

procedures,    15784 
Helicopters;  use  in  gathering  wild  horses; 

meeting,    54558 
Jurisdiction  transfer  of  lands: 
New  Mexico,    5004,  18565 
Management  framework  plans;  coal  resources 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time,    2201 
Management  framework  plans;  preparation: 

Arizona,    57504 
Management  framework  plans;  review  and 
supplement: 
Colorado,    6788 
Montana,    3786,  60828 
Utah,    3325,39623 
Meetings: 
Arizona  Strip  District  Grazing  Advisory 

Board,    117,20508,50920 
Bakersfield  District  Grazing  Advisory 

Board,    13589,47994 
Battle  Mountain  District  Grazing  Advisory 

Board,    43350 
Boise  District  Grazing  Advisory  Board, 

2433,  48378 
Burley  District  Grazing  Advisory  Board, 

16965,  55438 
Butte  District  Grazing  Advisory  Board, 

34201 
California  Desert  Conservation  Area 

Advisory  Committee,    117,  11619, 

17592,  24942,  39031,  56039 
Canon  City  District  Grazing  Advisory 

Board,    40726,  46953 
Carson  City  District  Grazing  Advisory 

Board,    12774,28732 


Casper  District  Grazing  Advisory  Board, 

21084,  61463 
Cedar  City  District  Grazing  Advisory 

Board,    28885,  45486,  56990 
Coal  management  program;  resource 

minimum  acceptable  bids,    57999 
Coal  slurry  pipeline  environmental  impact 

statement,    45269  i 

Craig  District  Grazing  Advisory  Board, 

28885.  52757 
Deep  Creek  Mountains,  Utah;  future 

management  proposals,    66076 
Deep  Creek  Mountains,  Utah;  future 

management  proposals;  clarification, 

68037 
District  Grazing  Advisory  Board.    56746 
Elko  District  Grazing  Advisory  Board, 

47410 
Ely  District  Grazing  Advisory  Board, 

28430,  61463 
Grand  Junction  District  Grazing  Advisory 

Board,    6208S 
Grand  Junction  District  Grazing  Board, 

40428 
Green  River-Hams  Fork  Federal  Regional 

Coal  Team,    54364 
Gulf  of  Mexico  and  South  Atlantic  Regional 

Technical  Working  Groups,    55230 
Helicopters;  use  in  gathering  wild  horses, 

54558 
Idaho  Falls  District  Grazing  Advisory 

Board,    11275,37699,68525 
Initial  Wilderness  Inventory;  changes, 

23383 
initial  Wilderness  Inventory-Idaho,    23383 
Initial  Wilderness  Inventory-Utah,    33978 
Kingman  Resource  Area  Grazing  Advisory 

Board,    3785.27501,54361 
Las  Cruces  District  Grazing  Advisory 

Board,    33160 
Las  Vegas  District  Grazing  Advisory  Board, 

10136.  37360 
Lewistown  District  Grazing  Advisory 

Board,    30172,  37227 
Little  Sahara  Recreation  area,  Juab  County, 

Utah,    36267 
Mid-Atlantic  Technical  Working  Group 

Committee,    60828 
Miles  City  District  Grazing  Advisory  Board, 

40364 
Moab  District  Grazing  Advisory  Board, 

31724,  64918 
Montrose  District  Grazing  Advisory  Board, 

32748,  53315 
New  Mexico  wilderness  program  workshop, 

9807 
Outer  Continental  Shelf  Advisory  Board, 

52891,  54554,  55663,  57228,  59296 
Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness  Study,  Ariz.,    28885 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    3786,  27501, 

54362 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.,    24159 
Prineville  District  Grazing  Advisory  Board, 

39312 
Rawlins  District  Grazing  Advisory  Board, 

14644.  40731 
Riverside  District  Grazing  Advisory  Board, 

12775,49311 
Rock  Springs  District  Grazing  Advisory 

Board.    9633,45487 
Roswell  District  Grazing  Advisory  Board, 

34203.  64918 
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SafTord  District  Grazing  Advisory  Board, 

6523 
Salmon  District  Grazing  Advisory  Board, 

20307,  60417 
Salt  Lake  District  Grazing  Advisory  Board. 

1474,  2432,  30172,  41575 

Shoshone  District  Grazing  Advisory  Board. 

22202 
Socorro  District  Grazing  Advisory  Board, 

16499,  47168 
Southern  Appalachian  Federal  Regional 

Coal  Team  Briefing,    56407.  65197 
Susanville  District  Grazing  Advisory  Board, 

11129,  13389,27502.47625 
Uinta-Southwestem  Utah  Federal  Regional 

Coal  Team,    59969 
Vale  District  Grazing  Advisory  Board, 

1475,  32748.  42343 
Wilderness  areas;  interim  management 

policy;  workshop,    11013 
Wiktemess  areas;  inventories;  Nevada, 

30449,  33743 
Wilderness  policy  and  review  procedures, 

Idaho,    6323 
Wilderness  study  areas;  draft  interim 

management  policy,  etc.,    8028,  10134 
Winnemucca  District  Grazing  Advisory 

Board,    12773,  13791.  37336.  61262 
Worland  District  Grazing  Advisory  Board, 

Mineral  surveyor;  appointment  examination, 

66698 
Motor  vehicles,  off-road,  etc.;  area  dosuies: 
Arizona.    41967 

California,    6326.  31723,  37696,  33314,  67341 
Colorado.    40364 
Idaho.    38002 
Montana.    36268.  47167,  32340.  32347. 

37227,  38974 
New  Mexico.    60172 
Oregon.    3786,  9807.  13084.  26810.  43486, 

33232,  55663,  36746.  36747,  66258 
Utah,    39031,  58813,  58814,  58968 
Washington.    23382.  25936,  50921,  S4SS6 
Oil  and  gas  leasing:  protraction  diagrams  filing; 
availability: 
California,    3208 
Opening  of  public  lands: 
Arizona,    3728 
CaUfomia,    20803,37697,40723.44623, 

43766,  34333.  36040 
Idaho,    35667 
Michigan,    30449 
Minnesota,    30449 
Montana,    30172 
Nevada,    118.13788,63193 
Oregon.    17591.  42789,  62372.  62603.  62%3, 

62964 
Utah,    32751,  34207.  43350,  67233 
Wisconsin.    30449 
Organization  and  functions: 
Alaska  State  Office,  Anchorage,  Alaska; 

relocation,    4342 
Eastern  States  Office;  relocation,    37993 
Pacific  Outer  Continental  Shelf  Office; 

address  change,    49312 
Outer  Continental  Shelf: 
Leasing  program  under  development  and 

preparation  of  environmental  statement; 

inquiry,    24939 
Mineral  and  oil  and  gas  leases;  Alaska; 

protraction  diagrams;  availability. 

18744.  21896,  30172 
Mineral  and  oil  and  gas  leases;  Gulf  of 

Mexico  area;  protraction  diagrams; 

availability.    30921 


Mineral  and  oil  and  gas  leases;  Pacific  area; 

protraction  diagrams;  availability.    6323, 

43820 
Oil  and  gas  information  program;  availability 

of  indexes,    64574 
Oil  and  gas  lease  sales;  Alaska;  Beaufort  Sea, 

joint  Federal/State,    12773,  49512 
Oil  and  gas  lease  sales;  Beaufort  Sea,  Alaska, 

62604 
Oil  and  gas  lease  sales;  Beaufort  Sea,  Alaska; 

correction,    68325 
Oil  and  gas  lease  sales;  Central  and  Western 

Gulf  of  Mexico.    37993 
Oil  and  gas  lease  sales;  Eastern  Gulf  of 

Alaska.    38348 
Oil  and  gas  lease  sales;  Gulf  of  Mexioo, 

I079I,  37994.  48336,  58968 
Oil  and  gas  lease  sales;  Gulf  of  Mexico; 

correction.    42790.  30103 
Oil  and  gas  lease  sales;  Gulf  of  Mexico; 

deletion  of  tracts.    40938 
Oil  and  gas  lease  sales;  joint  Federal/State 

Beaufort  Sea,  Northern  Alaska,    64748, 

64732 
Oil  and  gas  lease  sales;  joint  Federal/State 

Beaufort  Sea.  Northern  Alaska;  acreage 

correction.    68790 
Oil  and  gas  lease  sales;  Mid-Atlantic,    3716, 

3719,  40727.  31869 
Oil  and  gas  lease  sales;  North  Atlantic    118, 

24643,  268ia  43811,  36042,  36048, 

37312,  66130 
Oil  and  gas  lease  sales;  North  Atlantic; 

correction,    39671.  60416 
Oil  and  gas  lease  sales;  qualified  joint 

bidders;  list,    31721,63682 
Oil  and  gas  lease  sales;  qualified  joint 

bidders;  list;  correction,    33060 
Oil  and  gas  lease  sales;  restricted  joint 

bidders;  list,    24348.  37304,  60416 
Oil  and  gas  lease  sales;  restricted  joint 

bidders;  list;  correction,    61264 
Oil  and  gas  lease  sales;  Southern  California, 

17583.  30770.  30778 
Oil  and  gas  lease  sales;  Southern  California; 

correction.    32048 
Oil  and  gas  lease  sales;  Westem  and  Central 

Gulf  of  Mexico.    23384.  61804.  61809. 

66993 
Oil  and  gas  lease  sales;  Westem  and  Central 

Gulf  of  Mexico;  correction.    24942 
Oil  and  gas  leases;  Cook  Inlet/Shelikof 

Strait,  Alaska;  correction,    2694 
Oil  and  gas  leases;  Gulf  of  Mexico,  Destin 

Dome.    14643 
Oil  and  gas  leases;  Gulf  of  Mexico  and  South 

Atlantic,  protraction  diagram; 

availabUity,    11273,25703 
Oil  and  gas  leasing;  Bering  Sea-Norton 

Sound;  nominations  and  request  for 

comments.    23274.  26810 
Oil  and  gas  leasing;  Gulf  of  Mexico;  area 

nominations  and  comments.    37991 
Oil  and  gas  leasing;  Gulf  of  Mexico;  area 

nominations  and  comments;  correction, 

40429 
Oil  and  gas  leasing;  North  Atlantic; 

protraction  diagrams  availability, 

32747,  32748 
Oil  and  gas  leasing;  St.  George  Basin, 

Alaska,    43818 
Oil  and  gas  leasing  areas;  South  Atlantic- 
Georgia  Embayment;  nominations, 

19046 
South  Atlantic  area;  coral  ^>plications, 

49320 


Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.;  meeting,    24139 
Reconveyance  of  land: 

Nevada,    68038 
Recreation  management  restrictions,  etc.: 
Lowry  Pueblo  Ruins,  N.  Mex..    31724 
Recreation  use  fees,  commercial: 

Utah;  river  float  boating,    17396.  31868 
Recreation  use  permit  systems: 
Upper  Missouri  National  Wild  and  Scenic 
River.    18743 
Regulatory  calendar.    68202 
Resource  management  plans: 
Areas  of  critical  environmental  ooaoem; 
draft  proposed  policy  and  procedures 
guidelines;  inquiry,    32390 
Areas  of  critical  environmental  concern; 
draft  proposed  policy  and  procedures 
guidelines;  inquiry;  extension  of  time, 
463S4 
Olenwood  Springs  Resource  Area,  Gnmd 

Junction  District,  Colo..    61663 
Olenwood  Springs  Resouices  Area.  Grand 
Junction  District,  Caio.;  correction, 
63820 
Grand  Resource  Area.  Utah;  planning 
revisioo;  inquiry,    32342 
Rights-of-way.  designation: 
Montana.    32341.  34SS3 
River  allocation  pool;  Desolation  and  Gray 
Canyons  of  Green  River.  Utah;  criteria 
and  procedures,    31723 
Sale  of  public  lands: 
California.    30922 
Idaho,    32747.42342,42788 
Nevada,    18364,37228,39293.61464 
Soath  Dakota,    6213 
Washington,    21713 
Wyoming,    65193 
Survey  plat  filings: 
Alaska;  correction,    9633 
Arizona,    3786,  9803.  10354 
California.    3208,  11620 
Idaho.    12773,39621 
Michigan.    42340.48378 
Nevada.    63819 
New  Mexico.    64373 
Wisconsin.    41574 
Watch  and  watch  movements;  allocation  of 
quotas: 
Virgin  Islands;  correction.    23488 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,    21896.  30768.  41373,  S2339,  3234a 

33110.  33662 
California.    9807.  12110.  19044,  22521, 
23948.  28732,  28733.  37698.  41334 
Colorado,    17392.26213,47993.30662. 

31339.  38969.  64917 
Idaho,    2432.  6325,  7818,  12773,  18289, 
22201.  30769.  31721,  40726^  47163. 
32346,  53662 
Michigan,    19047 
Minnesota.    19047.  56049 
Montana.    11620.  18743,  28886,  43819, 
47990.  34552,  55439,  56990,  38973, 
61464.  68036 
Nevada,    8028.  19047.  20308.  24643,  24644. 
25314.  30449.  36493.  40728.  42341. 
45267.  48378.  49021,  49321,  33380. 
34555.  53667,  36041,  37229,  38813, 
39293,  66077.  68323 
New  Mexico.    3783,9807.27302,39622, 

45486,  55231,  60172.  68037 
North  Dakota.    47990 
Oregon,    20806,24643.30660,30661,37229, 
68326 
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Land 

South  Dakota,    479f) 
Utah.    1475.  17597. 
30450.  36268. 
52042,  54554,  5 
62085,  62373,  6flS26 
Washington,    20806 
Wisconsin,     19047 
Wyoming,    7820,  98|12, 


51898,  25937.  27503, 

.  47995,  51339, 
229,  57230,  60418. 


4(541 


Wilderness  study  areas 
policy  and  guideli  les; 
8028,  9808,  10134, 


Wilderness  study  areas 
policy  and  guideli  les 
inquiry,    2694.  49 


Wilderness  study  areas 
policy  and  guideli  les 
inquiry;  clarification. 


58<7 
52(9, 


Withdrawal  and 
etc.: 
Alabama,    57225 
Alaska.    19543,  2281p, 
47990,  47993, 
66078,  67235 
Arizona.    21379, 
California,    2432, 
54554,  62960 
Colorado,     15775. 
56748,  64573 
Florida,    8024,  8025 
Idaho,    2432,  10554, 
Lx>uisiana,    5210 
Michigan,    30769 
Mississippi,    8027 
Montana,    24645, 
Nevada,    6529,9805 

62961 
New  Mexico,    2434, 
Oregon,    2431,  3788 
21714,  28886, 
54556,  55664, 
61262,  64120 
South  Dakota, 
Utah,    18745,  23382, 

37337,  45766 
Washington,    22820 
Wyoming,    4759 

Applications,  etc.: 


reserv  ition  of  lands,  proposed. 


'.  24646,  24938,  33155, 
53(09,  58970,  66073. 


Arizona.    29170. 
California,    8024,  61 
Colorado,    5208 
10645,  11127,  1 
15775,  15776, 
25513,  25514, 
37697,  37698, 
43819,  44278, 
47167,  49521, 
58814,  58969, 
60827,  61463, 
63157,  65820 
Idaho,    22201,  68031 
Illinois,    61261 
Montana,    6529, 
29986,  35298, 
54364,  55662 
Nevada,    52040, 
New  Mexico,     117, 
3324,  3325,  378 
5210,  5211,652 
9435,  9806,  101 
13087,  15777,  I 
16043,  17595, 
18745,  22201, 
23592,  23593, 
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50660 

40429,  47812,  54554 


interim  management 
;  meetings,    6525, 
11015 


interim  management 

draft;  availability  and 
12 


interim  management 
draft;  availability  and 
18566 


1,  65681 
>,  5728,  11127,  12773, 


52  341,  53806,  54552, 


8026 
34648,  43810 


■iWI%,  37561 

40729,  56040.  56041, 

9806.  15789,  31725 
7237,  7819,  8028, 

31723,  41968,  54553. 

5*65,  55668,  55669, 

45248.  58973 

24942,  25936.  32750, 

31725,  55666 


6W  62,  61663 

111 

52(  9,  6523,  6524,  7817, 

1620,  12774,  15542, 

in44,  24158,  24942, 

25732,  34201,  35298, 

12,  40429,  41574, 

44626,  44627,  44950, 

1,  56746,  57226, 

5*70,  58973,  60416, 

61662,  61663,  62923, 


,  16043,  20805,  28885, 
4(J565,  50416,  50920, 

523b2.  54555 

474,  2203,  2432,  2694, 
3787,  3788,  5004,  5005, 
6990,  8340,  8341,  8342, 
;6,  11127,  11128,  11850, 
!788,  15789,  15790, 
11596,  18565,  18744, 
2:202,  22820,  23381, 
24645,  24938,  25515, 


26215,  26216,  27502,  27503,  27756. 
28886,  29986,  29987,  30173,  30450, 
31323,  31324,  32749,  32750,  34201, 
34202,  36117,  36264,  36265,  36266, 
39031,  39622,  40429,  40565.  40566, 
40730,  40731,  41574.  41575,  41967, 
43115,  44278,  44279,  44951,  45267, 
47168,  47811,  47994,  48378,  48827, 
49521,  50920,  52040,  52342,  52343, 
53581,  53806,  54363,  54364,  54556, 
54557,  55438,  55440,  55663,  55664, 
56991,  57227,  57228,  58813,  58971, 
58972,  58976,  59296,  59968,  61463, 
62084,  62%2,  63582,  64574,  64918, 
66074,  66075,  66077,  66078,  66698, 
67233,  67234.  67542.  68526 
North  Dakota.  53315.67234 
Utah.  2203.  4759,  11129,  12775,  17596, 
21084,  28430,  29731,  33743,  34203, 
35298,  47167,  47995,  49312,  50921, 
52042,  53316,  54128,  57228,  60417,  62604 
Wyoming,  5211.5212.5947.6530,7820, 
8028,  8029,  8341,  8342,  8343,  8344,  9633, 
9634,  9808,  9809,  9810,  9811,  9812, 
10555,  11129,  11130,  11619,  11620, 
11621,  12776,  15791,  16044,  17234, 
17806,  18565,  18566,  18746,  19048, 
21084,  21085,  23382,  24159,  24643, 
24644,  25936,  26811,  26812.  27502, 
27503.  27504.  27756.  27757.  28887, 
29170,  29171,  29731.  30173.  31047. 
31048.  31726.  31727,  32046,  32047, 
32481,  32482,  32751,  32752,  34204, 
34205,  36267,  36268,  37561,  37698, 
37700,  39312,  39313,  39623,  39624, 
40143,  40939,  43811,  44279,  44280, 
44627,  45269,  45487,  45488,  45767, 
47168,  48379,  49021,  49796,  52042, 
52345,  53315,  53581,  56990,  57230. 
59969,  60173,  60418,  61112,  61663, 
62962,  63157,  64574.  66076.  68037 


LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Equal  employment  opportunity  program 

guidelines,    53179 
Improving  government  regulations: 

Regulatory  agenda,    23770 
Regulatory  agenda,    23770 

NOTICES 

Appeals  from  grant  application  denial: 
D'Youville  College;  hearing,    2028 
MAC  Crime  Prevention  and  Education 

Program,  Inc.;  hearing,    25527 
National  Coalition  for  Children's  Justice; 

hearing,    39316 
Nova  University;  hearing,    18748 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council,     1801 
Criminal  Justice  Education  and  Training 
Office;  discontinuation  of  internship 
program  for  1980-81  academic  year, 
67546 
Discretionary  grant  programs  guide,  1979  FY:, 
20511,  34213 
Additional  program;  inquiry,    7845,  24945, 

29744 
Arson  control  assistance  program 
development,    22524 


Arson  control  assistant  program;  publication 

of  guidelines,    43353 
Inquiry,    5527 

National  victim/witness  strategy,    40444 
National  victim/witness  strategy  and 

integrated  police/prosecution  witness 

assistance  programs,    67736 
Discretionary  grant  programs  guide,  1980  FY: 
Alternative  education;  prevention  of  juvenile 

delinquency;  inquiry,    59297 
Grants  solicitation,  competitive  research: 
Arson  and  anti-arson,    2028,  3792 
Child  advocacy  unit;  Philadelphia 

Defenders'  Association;  evaluation, 

22825 
Commercial  Security  Field  Test  Program, 

37092 
Confined  offenders;  movement  between 

mental  health  and  correctional  facilities, 

6531 
Crime  control  effects,    68042 
Crime-focused  police  activity,  feasibility  and 

implications,    12512 
Criminal  violence;  correlates,  causes,  and 

control,    9813 
Denver  Project  New  Pride  Replication 

Discretionary  Program  evaluation, 

24945 
Evaluation  of  antisera  and  accompanying 

serological  methods  for  dried  blood        . 

typing,    22525 
Family  counseling,  screening,  and  evaluation 

for  mental  health  services,  etc.,     1 1624 
General  deterrence;  policy  experiments, 

5026 
Graduate  research  fellowship  program, 

38682,  69044 
Homicide;  nature  and  patterns,    13594 
Incapacitation  as  a  crime  control  strategy, 

15803 
Interjurisdictional  intelligence  systems; 

annual  notice,    56996 
Investigative  information  and  behavior, 

15803 
Joint  ACTION/LEAA  urban  crime 

prevention  program  for  1980  FY; 

proposed  guideline,    59884 
Law  enforcement  education  program;  fund 

availability  notification,    33500 
Law-related  education  program,    27506, 

32754 
Managing  criminal  investigations,  etc.,    5213 
Methodological  issues  in  criminal  justice 

research  and  evaluation,    68042 
Minority  communities,  relationships  between 

race  and  crime,    5027 
Multijurisdictional  sentencing  guidelines  field 

test  evaluation,    4761 
National  Criminal  Justice  Executive  Training 

Program,    22525 
Negotiated  and  adversarial  resolutions  of 

criminal  cases,    23390 
Neighborhoods;  safe  and  secure 

environment,    5027 
Parole  conditions  and  utilization  of  technical 

violations,    5212 
Patrol  visibility  impact  on  crime  and  citizen 

[jerception  of  safety,     11623 
Prisons;  stafT-inmate  ratio  effect  on 

institution  operations,    28118 
Prosecutorial  and  court  responses  to  non- 
stranger  violence  cases,    20810 
Prosecutorial  information  requirements  for 

various  types  of  criminal  cases,    9438 
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Replication  of  Project  New  Pride;  serious 
offender  youth  treatment  program, 
24348 
Replication  of  Project  New  Pride;  serious 
offender  youth  treatment  program, 
correction,    25278 
Replication  of  Project  New  Pride;  serious 
offender  youth  treatment  program;  fmal 
guidelines,    39041 
State  Court  Systems  organization  research, 

11624 
Statistical  Analysis  Centers  (SACs) 

evaluation,    10442 
Structured  plea  negotiation  program  test, 

27505 
Unsolicited  research  program,    65209 
Use  of  deadly  force  by  officers,    1801 
Utilization  of  forensic  sciences  in  police 

investigations,    18747 
Washington  State  juvenile  justice  legislation; 

implementation  and  impact,    5529 
White  collar  crime,    2028 
White  collar  crime  program,  major,    22524 
Youth  Advocacy  Initiative;  guidelines; 
inquiry,    3465 1 
Meetings: 
Criminal  Justice  National  Minority  Advisory 
CouncU,    9439.  11854.  22524.  31048, 
47628,  54132.  58002.  65686 
Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council.    51870 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    8040, 
25952,  51870,  65686 
Law  Enforcement  and  Criminal  Justice 
National  Institute  Advisory  Committee, 
5026,11133,33499,52758 
National  Criminal  Justice  Information  and 

Statistics  Service;  policy  statement,    43126 
National  Institute  of  Law  Enforcement  and 
Criminal  Justice;  program  plan,  1980  FY, 
68528 
Nondiscrimination;  Inter-agency  agreement 

with  Revenue  Sharing  Office,    21718 
Regulatory  calendar,    68202 
Response  to  comments  and  issuance,    25950 
State  planning  agency  grants  guideline  manual; 
juvenile  detention  and  correctional 
facilities;  definition;  proposed  revision, 
37578 
State  planning  agency  grants  guideline  manual; 
juvenile  detention  and  correctional 
facilities;  re-examination  of  definition, 
18920 
State  planning  agency  grants  guideline  manual; 
juvenile  detention  or  correctional  faciUties, 
definition;  final  revision,    55784 
State  planning  agency  grants  guideline  manual; 

revisions  and  issuance,    6992 
Youth  advocacy  initiative;  draft  guideline; 
comments  and  responses,    58994 

LEGAL  SERVICES 
CORPORATION 

RULES 

EligibiUty,  legal  assistance;  maximum  income 

levels,    28329 
Eligibility,  legal  assistance;  maximum  income 

levels;  correction,    31022,  31981 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 

55175 
Handicapped  in  federally-assisted  programs; 
correction,    58712 


PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
22482 

NOTICES 

Expansion  into  areas  previously  unserved  by 
LSC-funded  programs;  interim  internal 
staff  directives,    58549 

Grants  and  contracts;  applications,  2042,  3576, 
5541,  6813,  6814,  9635,  %36,  10442,  11867, 
11868,  12512,  12513,  12780,  17236,  18124, 
18125,  19075,  19076,  20321,  20513,  21088, 
21719,  23134,  23949,  25534,  25706,  26814, 
27271,  28433,  29763,  30174,  31330.  33184, 
34671,  40147,  41357,  42817,  46370,  47190, 
47650,  49316.  49525,  63583,  66712,  67250 

Indian  legal  services;  special  awards  to  serve 
Native  Americans  of  terminated  and  non- 
recognized  tribes,    68538 

Meetings: 
Presidential  Search  Advisory  Committee, 
27506,  30174 

Meetings;  Sunshine  Act,    4555,  9460,  16095, 
16541,  19617,  22603,  25019,  27542,  28470. 
30815,  31081,  41019,  41419,  49117,  49118, 
63608,  68562 

Migrant  farm  workers  program;  applicatioiu; 
policy  statement,    1SS43 

Property  mangement  program;  instructions  to 
recipients  of  funds,    22S2S 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Hearings,    52055 

Meetings;  Sunshine  Act,    10496,  21728,  27331, 

37109,  42841,  53606 
White  House  Conference  on  Libraries  and 

Information  Services;  proposed  rules  of 

Older,    53339 
White  House  Conference  on  Libraries  and 

Information  Services,  rules  of  order  for 

conduct;  proposal,    60174 

LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings;  Sunshine  Act,    25352,  41021,  41419, 
41634,  46993,  6318S,  66128 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 
6814,  27271.  56407 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 

RULES 

National  security  information  program; 

implementation.    64783 
OMB  and  Federal  management  circulars;  list, 

37912 
OMB  and  Federal  management  circulars; 

transfer  and  redesignation  of  regulations, 

60251,  60286 


NOTICES 

Agency  forms  under  review.    1498.  1499.  1500, 
1501.  2048.  2211,  2443.  2741,  3339,  3579. 
4763,  4764,  4765,  5218,  5971,  6229,  6539, 
6997,  8936,  9815,  9816,  10448,  11016. 
11626,  12123,  12788,  13606,  15818,  16513, 
17609,  18125,  18752,  19262,  20518,  21091, 
21911,  22531,  23955,  23956,  24659,  25278. 
25957,  26818,  27513.  28119.  28901,  29548, 
30182,  30788,  32054,  33504,  33505,  35065, 
35067,  36275,  37094,  37706,  38684,  40164, 
40166,  40743,  41361,  42352,  43131,  43826, 
44634,  45504,  46008,  46967,  47416,  48005, 
48832,  49536,  50107,  50939.  51688.  52759. 
53324.  53822.  54563.  55072.  55676,  56412, 
58009,  59301,  60185,  60832,  61481,  62090, 
62975,  63603,  64935.  6SS01,  66267,  67548, 
67550,  68542 

"Audit  of  Federal  Operations  and  Programs"; 
(OMB  A-73);  proposed  revision;  inquiry, 
40461 

Budget  rescissions  and  deferrals,  3430,  7076, 
10322,  10594,  15616,  17140,  21234,  22420, 
2S610,  27956.  34448,  41144,  44798,  47886, 
49228,  51172,  53470.  56892.  57060.  57858, 
59430.  65831,  66768 

Clearinghouses,  federally-assisted  projects; 
urban  impact  review,  applications  (OMB 
A-95),    3103 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Performance  Review  Board,    42354 

Cost  accounting,  cost  recovery  and  inter- 
agency sharing  of  computers;  inquiry, 
45876 

Critical  Energy  Facility  Program, 
implementation;  inquiry,    37094 

Educational  institutions,  coat  principles  (OMB 
A-21),    12368 

Educational  institutions,  indirect  cost  rates, 
audits  and  audit  foUowups  (OMB  A-88), 
42114 

Employee  Retirement  Income  Security  Act 
(EiklSA);  administration;  inquiry,    31758 

Federal  aid  programs;  sample  review  and 
approval  process  flow  charts;  inquiry, 
44984 

Federal  assistance  programs,  study  plan,    1900 

Federal  assistance  programs;  working  papers; 
availability  and  inquiry,    53322 

Federal  employee  parking  facilities  (A- II 8), 
48638 

Federal  employee  parking  facilities  (A- 1 18); 
handicapped  employees;  parking  fee 
exemption,    65838 

Federal  Government  functions, 

decentralization;  study  and  inquiry,    15546 

Grants,  contracts,  and  agreements  with  State 
and  local  governments,  cost  principles 
(circular  974-4),    37707 

Grants-in-aid  to  State  and  local  governments; 
uniform  administrative  requirements  (A- 
102).    57855 

Hospital  and  medical  care  and  treatment 
furnished  by  U.S.,  cost;  rates  regarding 
recovery  from  tortiously  liable  third 
persons,    32490 

Improving  Government  regulations: 
Effectiveness  and  compliance  evaluation  of 
department  and  agency  performance, 
24175 
Final  report  and  list  of  current  bulletins  and 

circulars,    11356 
Semiannual  agenda  for  directives,    1 1360, 
34615 
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Management 


Semiannual 

delay,    32l27 
Semiannual  agejida 
schedule. 
Meetings: 
National  Agenclt 
CommissiO!  i 
Statistical  Syste 
President's 
Motion  picture 

system,    127*7 
Privacy  Act;  repo  ts 
records,    503P, 
46006,30664, 
67739 
Privacy  Act;  si 
matching 
Productivity 
local 
National 
inquiry,    663 
Small  business 

law  or  regula^< 
State  and  local 
improvement, 
draft  report 
State  and  local 

requirements 
State  and  local 

51921 
State  and  local 

102);  applicatit>n 
exemption. 
State  and  local 

standards  (ONf  B 
State  and  local 


age  Ida  for  directives;  publication 


for  the  Eighties,  President's 
65838 

Reorganization  Project, 
Advisory  Committee,    7851 
pr  xluctions;  contracting 


requirements 
Urban  impact 

Circular  A-95 
Videotape 

contracting 


NOTICES 

Meetings,    50942, 


for  directives;  publication 
56520 


of  agency  systems  of 
I,  8047,  23958,  28120,  33192, 
53824,  55676,  59303,  64936, 


upp  emental  guidance  for 
23138 
impr<)vement  efforts.  State  and 
govenui  lents;  Federal  support; 
Proc  uctivity  Council  study; 

(1 
cor  tracts;  adequate  citation  of 

ion;  inquiry,    3796 
go  remment  productivity 
Federal  supporting  actions; 
availability;  inquiry,    48007 
go'  'emments;  audit 

OMBA-102),    40624 
go  'cmments;  cost  principles, 

go|emments;  grants-in-aid  (A- 
and  reporting  form 
6fc495 
go'  emments;  procurement 

A- 102),    47874 
governments  grants-in-aid;  audit 
A- 102),    60958 
revii  !ws;  final  ruling  (OMB 
,    45502 
product  ons;  Government-wide 
system;  inquiry,    43548 


MANAGEMEl  fT  IMPROVEMENT, 
PRESIDEN'  "^  COUNCIL 


)6115 


MANPOWER  POLICY,  NATIONAL 
COMMISSI'  )N 


NOTICES 

Meetings,    16502, 


9077 


MARINE  MAMMAL 
COMMISSI)  )N 


RULES 

National  Environniental 
implementatioi  i. 

National  security 
implementation, 


PROPOSED  RUL  iS 

National  Environm  ental 
implementatioi 

National  Environn  ental 
implementatioi 

NOTICES 

Meetings: 
Marine  Mammal: 
Committee, 
National  security 
implementatioi 
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Policy  Act; 

52837 
formation  program; 
55381 


Policy  Act; 
44916 

Policy  Act; 
correction,    45654 


Scientific  Advisors 
24353 
ii  formation  program; 
47123 


MARITIME  ADMINISTRATION 

RULES 

Maritime  carriers: 
China;  documentation,  transfer,  or  charter  of 

vessels;  removal  of  restrictions,    7699 
Recordkeeping  requirements;  OMB 
approval,    49270 
Merchant  marine  training: 
Academy  midshipmen;  use  of  State  vacancies 
and  process  for  additional  appointments, 
7700 
National  Shipping  Authority;  control  and 

utilization  of  ports  for  emergencies,    9380 
National  Shipping  Authority;  control  and 

utilization  of  ports:  transfer  of  regulations, 
27991 
Subsidized  vessels  and  operators: 
Inventories  of  vessels  covered  by  ODS 

agreements;  CFR  Part  removed,    32837 
Vessel  operators: 
Decommissioning  and  delivering  ships  to 
reserve  fleets,    54698 

PROPOSED  RULES 

Citizenship  for  corporations  and  other  entities; 

requirements  for  establishment,    58928 
Conservative  Dividend  Policy  (CDP);  dividend 

declaration  standards,    41854 
Conservative  Dividend  Policy  (CDP);  dividend 
declaration  standards;  extension  of  time, 
54734,  58928 
Maritime  carriers: 
Foreign  transfer  services;  charges  increase, 
46492 
Practice  and  procedure: 
Operating-differential  subsidy  applications; 

hearing  procedures,    37003 
Operating-differential  subsidy  applications; 
hearing  procedures;  extension  of  time, 
48287 
Subsidized  vessels  and  operators: 
Bulk  cargo  vessels  engaged  in  worldwide 

service;  ODS  regulations,    18996 
Bulk  cargo  vessels  engaged  in  worldwide 
service;  ODS  regulations;  trading 
restrictions,    31239 
Dry  bulk  cargo  vessels;  ODS  payments, 

52002 
Dry  bulk  cargo  vessels;  ODS  payments; 

extension  of  time,    65616 
Standard  contract  forms;  construction- 
differential  subsidy;  extension  of  time, 
3997.  11246 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tank  vessels  engaged  in  domestic  trade,  MA 
Title  XI,    10411 
Firefighting  training  site  (West  Coast) 

proposals,    8922 
Foreign  construction  cost  computation: 
Lash  vessels,  MA  design  C8-S-81h,    37024 
Roll-on-roll-ofT  containership,  MA  design 
C7-S-133a,    31271 
Great  Lakes  service  operations;  winter 

alternatives,    1694 
Meetings: 
U.S.  Merchant  Marine  Academy  Advisory 
Board,    20237,  54748 
Merchant  marine  and  fisheries  capital 
construction  funds;  interest  rates  on 
nonqualified  withdrawals,    52711 
Merchant  ship  construction;  standard 
specifications;  availability,    34183 
National  Defense  Reserve  Fleet,  disposition  of 
obsolete  vessels;  authorizing  legislation; 
notification,    68004 


Operating-difTerential  subsidy;  transfer  and 
interchange  (substitution)  policy,    19219 

Regulatory  calendar,    68202 
Senior  Executive  Service  Performance  Review 
Board;  esublishment,    63130 

Trustees;  applicants  approved: 
Ncithwestem  National  Bank,    43502 
Peoples  National  Bank  of  Washington, 
13556 

Trustees;  applicants  disapproved: 
National  Bank  of  North  America,    39572, 
48313 

Applications,  etc: 

Aeron  Marine  Shipping  Co.  et  al.,    34183 
American  Petrofiiia,  Inc.,    67203 
American  President  Lines,  Ltd.,     376S0, 

65427,  67700 
American  Shipping,  Inc.,    10787 
Boston  VLCC  Tankers,  Inc.,  VI,    10787, 

38618 
Cove  Ships  Inc..    51835,  53768 
Farrell  Lines  Inc..    63129 
Great  Lakes-Atlantic  Steamship  Co..    14614, 

17544 
Gulf  Oil  Corp.,    2670,11820 
Lykes  Bros.  Steamship  Co.,  Inc.,    47781, 

66648 
Ogden  Leader  Transport,  Inc..  et  al.,    63129, 

66228 
Ogden  Traveler,  Inc.,    4004,  5486 
Prudential  Lines,  Inc.,    28034 
Rio  Grande  Transport,  Inc.,    63130 
Waterman  Steamship  Corp.,    21839,  25895, 

67489 
Zapata  Products  Tankers,  Inc.,    90 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Research  and  Special  Programs 

Administration,  Transportation  Department. 

RULES 

Hazardous  materials: 
Approvals  and  authorizations  issued  by 

Bureau  of  Explosives,     18027 
Asbestos;  packagings  and  extension  of 

effective  date,    18673 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference.    34960 
Blasting  agents,    31180 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.,    3707 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.; 

correction,    6915 
Cylinders,  seamless;  flattening  test 

requirement,    5666 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

21793 
International  Maritime  Dangerous  Goods 

Code  (IMCO  Code);  incorporation  by 

reference,    30686 
Label  and  placard  colors  on  packaging, 

9756 
Label  and  placard  colors  on  packaging; 

correction,    10984,  22466 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal.    25238 
Shipment  by  water;  cargo  manifests  and 

inspection,  etc.,    23225 
Shipping  container  specifications;  glass 

carboys  in  expanded  polystyrene; 


cancellation  of  obsolete  specification 

packagings,     14194 
Shipping  container  specifications;  manhole 

assemblies  and  certification  plates  on 

cargo  tanks,  location;  correction.    1739 
Shipping  container  specifications;  tank  car 

retrofit;  enforcement  policy  statements, 

42203 
Tank  car  tanks;  marking,    20433 
Tank  car  tanks;  marking;  correction,    23229 
Pipeline  safety: 
Hazardous  liquids  transportation;  operations, 

maintenance,  and  emergency 

procedures,    41197 
Natural  and  other  gas;  joining  of  plastic  pipe; 

test  for  qualifying  procedures  and 

personnel,    42968 

PROPOSED  RULES 

Hazardous  materials: 
Air  shipment;  package  orientation  markings, 

inspection  requirements,  etc.,    29503 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    23880 
Cryogenic  liquids,    12826,  20461 
Cryogenic  liquids;  extension  of  time,    36211 
Exemptions,  individuals;  conversion  to 

regulations  of  general  applicability. 

37017 
Explosives  Bureau;  authority  delegations 

withdrawal,    26772 
Explosives  Bureau;  authority  delegations 

withdrawal;  correction.    28032 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property.    10676 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  extension  of  time,    27460 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  hearing,     1 1 569 
Hazardous  waste  transportation,  hearings, 

7988 
Identification  numbers,  display;  improved 

emergency  response  capability,    32972 
Identification  numbers,  display;  improved 

emergency  response  capability; 

correction,    34171 
Identification  numbers,  display;  improved 

emergency  response  capability; 

extension  of  time,    43858 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal,    15748 
Polyethylene  packagings;  advance  notice  and 

meeting,    36211 
Radioactive  materials,  transportation 

requirements,     1852 
Radioactive  materials  transportation 

requirements;  extension  of  time,    23267 
Shipment;  clarifications,  simplifications  and 

update,    25886 
Shippers;  exemptions,  individual;  adoption 

for  general  applicability;  correction, 

1767 
Table  and  communications  regulations; 

forbidden  materials;  optional  table, 

43861 
United  Nations  shipping  descriptions,    43864 
Pipeline  safety: 
Highly  volatile  liquids  (HVL);  accident 

reduction;  advance  notice,    6961 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,    8142 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards; 

correction,    18710 


Natural  and  other  gas;  monitoring  of  gas 

odor  level,    10604 
Occupational  safety  and  health  standards; 

withdrawal,    28831 
Pipeline  transportation  of  gas: 
Leak  reporting  requirements,    12070 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc., 
1234,  3807,  3809,  6541,  10650.  11020. 
16526,  16527.  16528.  16532.  18775, 
18776,  23403,  23962,  29550.  29551. 
30805.  34232,  37101,  37103.  42364, 
42365,  43133 
Radioactive  materials,  transportation 
requirements;  inquiry.    20532 
Inconsistency  rulings;  applications,  etc.: 
Rhode  Island  State  EHvision  of  PubUc 
Utilities  and  Carriers;  inquiry,    13617 
Meetings: 
Technical  Pipeline  Safety  Standards 

Committee,    29550 
United  Nations  recommendations  on 

transport  of  dangerous  goods.    27527 
Pipeline  safety: 
Petition  for  waiver.  Alyeska  Pipeline  Service 

Co..    8053 
Petition  for  waiver;  Barrow  Utilities  and 

Electric  Cooperative,    38692 
Petition  for  waiver;  Panhandle  Eastern  Pipe 
Line  Co..    12126 
Tank  cars;  excepted  thermal  protection 
systems,    38693 

MERIT  SYSTEMS  PROTECHON 
BOARD 

RULES 

Appeals  filing;  appropriate  field  offices,    65048 
Freedom  of  Information  Act;  implementation, 

17964 
Freedom  of  Information  Act,  Privacy  Act  and 

Sunshine  Act;  implementation,    43448 
Organization  and  functions: 
Appealable  actions  and  allegations  of 

discrimination,  processing;  interim  rule; 
inquiry,    50340 
Organization  and  procedure,    38342 
Organization  and  procedure;  correction, 

44820 
Organization  and  procedures;  board  meetings 

expedited  closure;  interim  rule  and  inquiry; 

correction.    68803 
Organization  and  procedures;  interim  rules. 

3946 
Organization  and  procedures  board  meetings 

expedited  closure;  interim  rule  and  inquiry, 

65048 
Privacy  Act;  implementation;  interim  operating 

procedures,    17964 
Special  Counsel  regulations.    6060 
Sunshine  Act;  implementation;  interim 

operating  procedures.    17964 

PROPOSED  RULES 

Adjudicatory  procedures,    17968 

Federal  employees;  unacceptable  performance; 
reduction  in  grade  and  removal,    44857 

Federal  employees;  unacceptable  performance; 
reduction  in  grade  and  removal;  extension 
of  time  and  expansion  of  scope,    52218 

Federal  employees;  unacceptable  performance; 
reduction  in  grade  and  removal;  request 
for  participation  in  OPM  regulation 
review,    54067 

Special  Counsel  regulations,    49936 
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Mine 

NOTICES 

Appeals  processing;  decision  timetable,    9446 
Civil  Service  Reform  Act: 
Agency  head  reports  and  certifications; 
availability,    39055 
Meetings;  Sunshine  Act,    3566,  6839,  43030. 

48036,  48430,  51714.  51891,  63236 
Privacy  Act;  systems  of  records,    7233 
Special  Counsel  Office;  Operations  Manual; 
availability,    18305 

METRIC  BOARD 

RULES 

Conduct  standards,    29038 

Freedom  of  Information  Act;  implementation, 

32651 
Sunshine  Act;  implementation,    4462 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

12690 
Private  sector  metric  conversion  planning 

guidelines;  interim  voluntary  procedures, 

65940 

NOTICES 

Meetings;  Sunshine  Act,    3367,  13632.  17024, 

31081,  39073.  44643,  34381,  67365 
Retail  gas  pump  conversion;  hearing,    23390 
Voluntary  metric  conversion;  public  forum, 
5547,  31048,  44630,  54368,  67346 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Valley  Flood  Control  Project 
levees,  channel  bank,  etc.;  negative 
declaration,    3212 
National  Environmental  Policy  Act; 
implementation,    61665 

MICRONESIAN  STATUS 
NEGOTIATIONS  OFFICE 

RULES 

National  security  information  program; 

implementation,    51573 
National  security  information  program; 

implementation;  correction,    51990 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Authority  citation  corrections  to  MSHA 

regulations,    52826 
Coal  mine  health  and  safety: 
Mine  accident,  injury  and  illness  reports, 

52827 
Miners,  imderground  and  surface;  training 
requirements;  transfer  of  functions. 
9379 
State  grants;  procedures  and  requirements. 
28588 
Health  and  safety  training  of  miners; 

correction.    1979 
Metal  and  nonmetallic  mine  safety: 
Explosives;  safety  and  health  standards  and 

definition,    48535 
Explosives;  safety  and  health  standards  and 

deflnition;  correction,    68829 
Explosives:  loading  into  blastboles  through 
drill  steel  (Kelly  bar);  prohibition, 
33702 

MS 


iir  I 


Mine 

Ground  control,  iir 

explosives,  efc 

standards. 
Ground  control, 

explosives, 

standards; 
Potable  water, 

substances. 
Radiation,  fire 

safety  and  he^th 
Radiation,  fire 

safety  and  health 

50571 
Underground  miAs: 
Respiratory  protecti  ^e 
Self-contained  bre  athing 


quality  and  ventilation, 
health  and  safety 
4M90 

quality  and  ventilation, 
;  health  and  safety 

68828,  68829 
dust,  asbestos  dust,  toxic 
correction,    36385 
protection  and  control,  etc.; 

standards,    31908 
protection  and  control,  etc.; 
standards;  correctkm. 


el:. 

coTection, 
sil  ca 

.  ei  c; 


PROPOSED  RULE  S 

Contractors,  indepei  di 

construction;  h4  arings. 
Improving  Govemn  lent 

Regulatory  agend  i. 
Independent  contractors: 

operators. 
Metal  and  nonmetaltc 
Explosives,  loadin  ; 

drill  steel;  pr<  hibiti( 
Explosives,  loading 

drill  steel; 
Explosives;  loading 
drill  steel; 
change. 
Mine  rescue  teams. 
Mine  rescue  teams; 
Regulatory  agenda. 
Surface  constructior 
standards;  advance 


pre  hibi 


pr(  hibi 


235-4 


29692 


1536 
hearing, 
65566 

safety  and  health 
notice,    52258 


Inc. 


C» 


NOTICES 

Mine  safety  and  health 

agreement  with 
Petitions  for  mandatory 
modifications: 
Action  Coal  Co., 
Alabama  Fuel  Co. 
Allied  Chemical, 
Amanda  Mining, 
American  Gilsonil|e 
Anaconda  Co., 
Ashland  Mining 
Atlas  Minerals, 
B.G.P.T.  Coal  Co 
BftZCoalCo., 
Barnwell  Coal  Co 
Beth-Elkhom  Cor|>, 
Bethlehem  Mines 
Big  Three  Coal 
Bishop  Coal  Co., 
Boonesboro  Quan^, 
Braztah  Corp., 
Brownies  Creek 
Cabin  Knoll  Coal 
Campbell  Coal  Cc . 
Cannelton  Industries, 
Carbon  County 
Carol  Coal  Co., 
Cleghom  &  Washburn 
Climax  Molybdenfm 

24163,  33747 
Clinchfield  Coal 
Consolidation  Coa  I 
20810,  25529, 
43355,  47175, 
Cotter  Corp.,    49*)1 
Danny  Boy  Coal  <  "xt. 
Demar  Boren,    52  364 
Dominion  Coal  O  irp 

Mf 


CFR  correction,    44156 
devices: 

iq>paratus,    33067 


lent;  mine  services  and 
53540 
regulations: 
65566 
identification  as 

mine  safety: 
into  blastholes  through 

ion,    2604 
into  blastholes  through 

ition;  hearing,    22123 
into  blastholes  through 

ition;  hearing  date 


standards;  interagency 
OSHA,    22827 
safety  standard 

33746 

14648 
22826 
6789 
Co.,  52364 
2P758 

Corp.,  43355 
116045 
55239 

ap69 

5530 
26220 
::orp.,  2725,  21396,  36504 

65219 
16045,  21396,  36505 
,  Inc.,  29746 
1J064 

C  sUieries,  Inc.,  16969 
Co.,  26220 
19064 

Inc.,  29746 
Co.,  18294 
.  et  al.,  65219,  65221 
Mining  Co.,  4762 
Co.,  4023,  13091, 


Oial 
he 


Co 


18295,  45789 
Co.,  3328,  8370,  11139. 
26968,  29747,  40945, 
♦9024 


,  Inc.,    64153 
36505 


Doris  Coal  Co.,    25529 

Doverspike  Bros.  Coal  Co.,    6790 

Eastern  Associated  Coal  Corp..    3328,  4024, 

20810 
Eastover  Mining  C^o..    12288,  19552 
Hro  Coal  Corp.,    4024,45790 
Ember  Coal  Co.,    52364 
Excel  Mineral  Co.,    26220 
Extractors  Inc.,    22826 
Five  M  Coal  Co.,  Inc.,    31735 
FMCCorp.,    25529 
Fonnan-Lose  Mining  Inc.,    52893 
G&ACoalCo..    20811 
G.B.  Corp..    22827 
Gtidea  Creek  Pocahontas  Co.,    34654 
Glacial  Minerals,  Inc..    47175 
Green  Tree  Mining  Corp..    6790 
H&HCoalCo.,    55239 
H&SCoalCo..    8370 
Harlan-Cumberland  Coal  Co..    49801 
Hecla  Mining  Co..    49801 
Homestake  Mining  Co..    7241 
Hunt  Branch  Coal  Co.,  Inc.,    56758 
Imperial  Colliery  Co.,    4024 
Island  Creek  C:oal  Co.  et  al..    27758,40945, 

48383,  65219 
Itmann  Coal  Co.,    36506 
J.A.S.  Partnership  Coal  Co.,    5530 
J  ft  H  Coal  Co..  Inc.,    18295 
JftMCoalCo..    19552.22205,27759 
J  ft  M  Coal  Corp..    55239 
JeweU  Ridge  Coal  Corp.,    5951,26220 
Johns-Manville  Sales  Corp.,    43356 
Jumacris  Mining,  Inc.,    26221 
K.R.K.  Coal  Co.,    8371 
Kanawha  Coal  Co.,    13091 
Kennecott  Copper  Corp.,    3329,  22827 
Kennedy  Coal  Co.,    10792 
Kentucky  Carbon  Corp.,    60419.  60420 
Kentucky  Diamond  Coal  Co.,  Inc.,    26969 
Kentucky  Heritage  Coal,  Inc.,    33747 
Kentucky-Tennessee  Clay  Co.,    7241 
Keystone  Coal  Mining  Corp.,    1 1 139,  14648 
Knox  Creek  Coal  Corp.,    30466 
KWYCoalCo..    8371 
L  ft  M  Coal  Co.,  Inc.,    6790.65220 
Leeco,  Inc.,    26221 
Ligon  Preparation  Co.,    51349 
Lobo  Coal  Co.,    16046 
Maben  Energy  Corp.,    66098 
Macon  Coal  Co..    40447 
Mary  Lee  Coal  Co..  Inc.,    65220 
MasteUer  Coal  Co.,    59002 
Mathies  Coal  Co.,    45790 
Maynard  Branch  Mining  Co.,  Inc.,    29173 
McCoy  Elkhom  Coal  Corp.,    36506 
Mid-Continent  Coal  and  Coke  Co.,    4762 
Mountain  Energy.  Inc..    20811 
New  Elk  Coal  Co..    49025 
North  American  Coal  Corp.,    26221,  59002, 

65220 
North  Mt  Coal  Co.,    8372 
North  River  Energy  Corp.,    40945 
O.C.Coal  Co.,    19552 
Old  Ben  Coal  Co.,    45789,52895 
OlgaCoalCo.,    2725,7241 
Orchard  Coal  Co.,    8373 
P.S.ftR.  Coal  Co.,    8373 
Peerless  Alma  Coals,  Inc.,    26222 
Pincy  Creek  Coal  Co.,    10139 
Pitkin  Iron  Corp.  et  al.,    14649 
Polcovich  Coal  Co.,    31735 
R.D.K.  Coal  Co.,  Inc.,    64153 
Rio  Algom  Corp.,    44980,  51350 
Riverside  Cement  Co.,    47176 
Robinson  Fork  Coal  Co.,    55240 


Rochester  ft  Pittsburgh  Coal  Co.  et  al., 

33748 
Rushton  Mining  Co.,    49802 
Salyer  Coal  Co,    10139 
SeweU  Coal  Co.,    16970 
Solar  Fuel  Co.,    26222 
South  Union  Coal  Co.,    64153 
Spring  Branch  C:oal  Co.,    49802 
Standard  Sign  and  Signal  Co.,    19SS3 
Stansbury  Coal  Co.,    4025 
Suuffer  Chemical  Co.,    30467 
Sunshine  Mining  Co..    45789.52896.60420 
TftTCoalCo.,    29747 
Tarheel  Coals  Co.,    19553 
Union  Carbide  Corp.,    3329,49025 
United  Pocahontas  Coal  Co.,    43356 
United  Sutes  Steel  Corp.,    51350,  54132 
V  ft  R  Coal  Corp..    45791 
VaUey  Camp  Coal  Co..    49025 
Van  MulvehiU  Coal  Co..  Inc.,    45790 
Vanhoose  Coal  Co..  Inc..    65220 
Viking  Coal  Co..  Inc..    43356 
Virginia  Iron,  Coal  ft  C::oke  Co.,    49026 
Webster  County  Coal  Corp.,    32307 
Welden  Mining  Co.,    16970 
Westmoreland  Coal  Co.,    4025.  5951.  49802. 

56759 
Wyomac  Coal  Co.,  Inc.,    33747 
YftOCoalCo.,    8374 
Youghiogheny  ft  Ohio  Coal  Co.,    3329, 

9439,  26222 
Youngstown  Mines  Corp.,    65221 
Regulatory  calendar,    68202 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safely  and  Health  Review 
Commission. 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 
Hearings  and  Appeab  Office,  Interior 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Mines  Bureau. 
Surface  Mining  Office 

MINES  BUREAU 

PROPOSED  RULES 

Helium  sale;  fee  schedules,    55210 
NOTICES 

Enviroimiental  statement;  availability,  etc.: 
Oil  shale  processing  research  program, 
61664 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,  6532,  11869,  18305,  25535,  31048, 
35060,  43539.  45802.  52385,  56062,  62085, 
69057 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

See  also  Minority  Business  Enterprises  Office. 
NOTICES 

Financial  assistance  application  announcements, 
60350 


Financial  assistance  projects;  applications, 
67490,  67492,  67493 

MINORITY  BUSINESS 
ENTERPRISES  OFFICE 

See  also  Minority  Business  Development  Agency. 

NOTICES 

Financial  assistance;  application  cancelled. 

44205 
Financial  assistance  projects;  application 

announcements,    41520,43330.47133, 

49488 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    21408,  58035 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

PROPOSED  RULES 

Sunshine  Act;  implementation,    45973 
NOTICES 
Meetings: 
National  Museum  Services  Board,    9629, 
34646,  51338,  67530 
Museum  services  program;  applications  closing 
date,  1979  FY,    5201 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  (^>portunity.  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Environmental  quality: 

Floodplain  and  wetlands  management,    1089 
Information  security  program: 
Authority  delegations  to  make 

determinations  in  original  classification 
matters,    26066 
Classification,  declassification,  and 
downgrading  of  information  and 
material,    34913 
Classification,  declassification,  and 
downgrading  of  information  and 
material;  correction,    45610 
NASA  Information  Security  Program 
Committee;  establishment,    28303 
National  Environmental  Policy  Act; 

implementation,    44485 
National  Environmental  Policy  Act;  ' 
implementation;  correction,    49650 


Nondiscrimination: 
Handicapped  in  federally-aatisted  programs; 
inquiry,    52680 
Privacy  Act;  implementation,    54993 
Procurement,    32684,  32685,  32686,  32687, 
36386,  41181,  41183,  41186,  48205,  48208, 
48211 
Space  transportation  system: 
Astronaut  candidate  recruitment  and 
selection  program,    36024,  56923 
Mission-critical  pocitioa^  physical  security 
measures,  safety  precautions  and 
operational  standards,    39384 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    19206,  56377 
Regulatory  agenda;  publication  schedule, 
S6S20 
National  Environmental  Policy  Act; 

imi^ementation,    27161 
Regulatory  agenda,    19206.  56377 
Space  transportation  system: 
Authority  of  STS  commander.    49274 
Delta  launch  vehicle  class;  transition,    3751 1 
Personnel  reliability  program;  standards 

establishment,    16020 
Spinning  solid  upper  stages;  guidelines  for 
procurement,    50858 

NOTICES 

Advisory  committees  review;  inquiry,    17835 
Certification;  appearance  before  NASA: 

Henry,  Dr.  Richard  Co.,    1495 
Classified  information;  systemic  review 

guidelines,    32755 
CcMnmittees;  establishment,  renewals, 
terminations,  etc.: 
NASA  Advisory  Council  et  aL,    55251 
Space  and  Tenestrial  Applicatioas  Steering 

Committee,    7255 
Space  Science  Steering  Committee,    12513. 
55252 
Environmental  statements;  availability,  etc.: 

Kennedy  Space  Center,    23135 
Flight-qualified  and  qualifiable  equipment, 

current  listing;  computer  data  bank,    3102 
Materials  processing  in  space;  joint  endeavors 
with  U.S.  domestic  concenis;  guidelines, 
47650 
Meetings: 
Advisory  committees,  closed  meetings; 

reports,  availability,    42817 
Advisory  Council.    1802,  3576,  18305, 

19076,  23134,  23390.  29764,  41975,  55673 
Aeronautics  Advisory  Committee,    124, 
2736,  7254,  10145,  11868,  11869,  13594, 
15544,  19076,  24353.  26814.  28893, 
29764,  30783.  33753.  56062,  58007, 
59020,  61472,  66712 
Historical  Advisory  Committee,    23134 
Space  and  Terrestrial  Applications  Advisory 
Committee,    10145,  13595,  19076,  19261, 
21402,  22228,  23135.  33184,  39317. 
46959,  49815,  58007,  62384,  66712.  66713 
Space  and  Tenestrial  Applications  Steering 
Committee,    31754,  39317,  44630,  47997 
Space  Science  Advisory  Coouiittee,    13595. 

31049,  61473 
Space  Science  Steering  Committee,    2737, 

11133,  15544,46005 
Space  Systems  and  Technology  AdviMry 
Committee,    11869,22228,22857,26228, 
31049,59021,62384,66112 
Wage  Committee.    10145.  339001 40150 
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National  ArdifTes 

Organization  and  functions: 
Performance  Review  Board  and  Senior 
Executive  Committee;  appointments  of 
members.    52053 
Senior  Executive  Service;  Pefformance 

Review  Board;  appointment  of  member, 
67000 
Patent  licenses,  exclusive: 
A.L.W..  Inc.,    2042 
B  D  Consultants,  S.  A..    64923 
BendixCorp..    2042 
Chamitski.  Richard  D..    2043 
Energy  Resources  Group.  Ltd..    52386 
Licensing  Management  Corp.,    52385 
Nedlog  Technology  Group.    68539 
Sartotius  Filters,  Inc.,    2043 
Surface  Science  Laboratories.    2043 
Patent  licensee,  foreign  exclusive: 
Japan  Engineering  Development  Co.,    16056 
Sartorius  ChnbH,    2043 
Privacy  Act;  systems  of  records;  annual 

publication,    54418 
Remote  sensing  from  space;  systems  research 
and  development;  private  sector 
involvement,    10145 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Historical  records  program.  National: 
Membership  on  State  Historical  Records 
Advisory  Boards,    51593 
Property  management: 
Audiovisual  records  management;  mandatory 

title  check  form,    60740 
General  records  schedules  (GRS); 

mandatory  af^licability;  temporary  rule, 
4950 
Micrographics  management,    1571S 
Public  use  of  records  and  donated  historical 
materials: 
Security  classified  information;  processing  of 
requests  for  mandatory  review,    18495 
Records  management: 
National  security  information; 

declassification  and  public  access; 
tenqxMwy  regulation,    18492 
Transfer  of  permanent  records;  temporary 
regulations,    34499 
Stationery,  Federal;  new  size  standards; 
temporary,    56699 

PROPOSED  RUUS 

Property  management: 
Federal  advisory  coounittee  management; 
advance  notice,    66852 
Records  management: 
Copying  practice  and  equipment;  guidelines, 

17194 
Source  data  automation  program,    41490 

NOTICES  " 

Meetings: 

Archives  Advisory  Council,    24346 
Nixon  White  House  Photo  Office  Collection; 

opening,    57221 
Records  management: 
Dedaasification  after  20  years,  automatic; 
authorizatioiis;  agency  list,    61499 
Regulatory  calendar.    68202 

Mr 


National  Archie  es 


NATIONAL  B 
STANDARI]K 


RULES 

Policies  and  proco 
Witnesses; 

private 
Witnesses; 

private  litigi 


ures: 

of  NBS  employees  in 
ion.    17480 

of  NBS  employees  in 
:4tion;  correction,    19383 


appea  ranee 

litigi  ti( 
appearance 


PROPOSED  RUL  IS 

Policies  and  procet 
Witnesses; 
private 


appea  'ance 


litigi  til 


correc  tion. 


ec: 


itid 


proces  \mg 
interpn  Nations, 


NOTICES 

Advanced  Data 
Procedures 
inquiry,  3923' ' 
Advanced  Data 
Procedures 
inquiry; 
Committees; 

terminations. 

Senior  Executive 

General  Performanpe 

establishment 
Information 
COBOL; 
FORTRAN, 
I/O  channel  leve  I 
I/O  channel  levc  I 

51294 
I/O  channel  leve 

criteria, 
I/O  channel  leve 

list;  availabil  ty, 
Magnetic  tape 

information 
Minimal  BASIC, 
Rotating  mass 

50078 
Rotating  mass 
correction. 
Limited  Performan^ 

establishment 
Meetings 
International 

Committee, 
Visiting 
Weights  and 
34183 
Senior  executive 

Review  Board 
Voluntary  product 
Clinical 

20237 
Clinical 
Concrete  joist 

withdrawn. 
Gummed  Kraft 
practice 
withdrawal. 
Hinged  interior 

intent,    169]|1 
Hinged  interior 

26779 
Plastering 

withdrawn. 
Plastic  containers 

products; 
Vinyl-coated 
louver  cloth 
248-64; 

14S 


O:  mmunications  Control 
standard;  availability  and 

Cc  mmunications  Control 
staiidard;  availability  and 
44205 
establbunent,  renewals. 


Lejal 


;  CommitI  Ee, 
Ma  sures 


;  accessitnes. 


JREAU  OF 


ures: 

of  NBS  employees  in 
ion,    4701 


Service,    55222 
Review  Bofu-d; 
membership,    53098 
standards;  Federal: 
6174 


42J750 

interface,     10098,  50079 
interface;  correction, 

interface;  exclusion 
16466 

interface;  initial  exclusion 
37968 
labels  and  file  structure  for 

iterchange,    58535 

42752 
st(frage  subsystems,    4750, 

stdrage  subsystems; 
6765,  51294 
Review  Board; 
membership,    57462 


2nd  I 


Metrology  Advisory 
44205 
28835 
National  Conference, 


service. 


;,  Limited  Performance 
additional  member,    S9930 
standards: 
thermoiqeters;  withdrawal  intent, 

thermon  eters;  withdrawn,    35282 
CO  istruction;  one-way; 
3068 

iper  sealing  tape;  simplified 
recommendation  R  1 14-63; 
9620 
\(rood  door  units;  withdrawal 

\\food  door  units;  withdrawn, 

metal  lath  and  metal; 


3067 

(jerry-cans)  for  petroleum 

20735,  37968 
fiber  insect  screening  and 
commercial  standard  CS 
%20 


wi  :hdrawal, 
gla<s 


with  Irawal, 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Environmental  quality  enhancement  and 
protection  for  National  Capital  Region; 
proposed  policies  and  procedures,    33185 

National  Environmental  Policy  Act; 
implementation,    64923 

NATIONAL  COMMISSION  FOR 
MANPOWER  POUCY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics, 
National  Commission. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SOENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
SOCLAL  SECURITY 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
OF  THE  CHILD,  1979 

See  Child,  International  Year  of  the,  1979, 
National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

National  communications  system;  technical 
requirements  on  use  of  data  encryption, 
availability  of  draft  standards,    1770 
Telecommunications  standards: 

Coding  and  modulation  requirements  for 
duplex  600  and  1200  bit/second 
modems;  inquiry,    24651 


i       Security  requirements  for  use  of  data 

I  encryption  standard:  proposed  Federal 

standard  1027;  inquiry,    57242 
Synchronous  bit  oriented  data  link  control 

procedures,    65224 

NATIONAL  CONSUMER 
COOPERATION  BANK 

NOTICES 

Meetings;  Sunshine  Act,    59037,  65236 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Board;  terminology  change,    33675 
Central  liquidity  facility;  membership 

requirements  and  lending  policies,    49431 
Charter  suspension  or  revocation;  involuntary 
liquidation,  and  insurance  requirements, 
41760 
Charter  suspension  or  revocation;  involuntary 
liquidation,  and  insurance  requirements; 
correction,    45607 
Corporate  central  Federal  credit  unions; 
operations  and  requirements,    58496 
Federal  Credit  Unions: 
Advertisement  of  insured  status  signs  and 
information  brochures;  automated  teller 
machines,  etc.,    49441 
Amortization  of  long  term  real  estate  loans, 

39182 
Borrowed  funds  from  natural  persons, 

32358 
Credit  union  service  corporation;  policy 

sutement,    21762 
Credit  imion  service  corporations; 

investment,    12401 
Donations/contributions;  interpretive  ruling, 

56691 
Fee  assessment,    27379 
Insurance  activities;  interpretation,    43711 
Investment  activities,    42673 
Investment  activities;  interpretative  ruling, 

51195 
Loans  to  members;  amortization  and 

payment;  exception,    32357 
Manuals;  regulatory  status,    39383 
Non-risk  assets;  definition,    55554 
Nondiscrimination  in  lending,    51191 
Nondiscrimination  in  lending;  correction, 

53077 
Purchase,  sale,  and  pledge  of  eligible 

obligations,    27068 
Refund  of  interest;  classes  of  loans,    5870 
Share  accounts;  varying  interest  rates; 

interpretation,    39382 
Share  accounts  and  share  certificate 

accounts,    32202 
Share  accounts  and  share  certificate 
accounts;  money  market  certificates; 
limitations  on  rate  of  return,     15479 
Treasury  tax  and  loan  accounts;  organization 
and  operations,    4938 
Improving  Government  regulations;  final 

report,    17954 
Liquidity  reserves  of  insured  credit  unions, 

51200,61172 
Liquidity  reserves  of  insured  credit  unions; 

correction,    57071 
Management  official  interlocks,    42152 
National  security  information  program; 
implementation,    65731 
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PROPOSED  RULES 

Central  liquidity  facility;  membership 

requirements  and  lending  policies,    26115 
Corporate  central  Federal  credit  unions; 
operations  and  requirements,    44544 
Federal  Credit  Unions: 
Account  insurance  coverage,  clarification 
and  definition;  insured  status, 
advertisement,    15512 
Agency  relationship  with  approved 

mortgage  lender,    50850 
Charter  and  charter  amendment  policies, 

43737 
Debt  collection  practices,    50607 
Debt  collection  practices;  advance  notice, 

20447 
Debt  collection  practices;  advance  notice; 

extension  of  time,    32230 
Fee  assessment,    11785 
Loans  to  members;  amortization  and 

payment;  exception,    5900 
Nondiscrimination  in  lending,    3722 
Organization  and  operations,  borrowed  funds 

from  natural  persons;  correction,    63 
Purchase,  sale,  and  pledge  of  eligible 

obligations,    60 
Refund  of  interest,    895 
Share  accounts  and  share  certificate 
accounts,    21029 
Improving  Government  regulations: 
Regulatory  agenda,    38560 
Regulatory  agenda;  publication  schedule, 
56520 
Liquidity  reserves  of  insured  credit  unions, 

33094 
Liquidity  reserves  of  insured  credit  imions; 

extension  of  time,    43001 
Management  official  interlocks,    6421,  42212 
Mergers  of  credit  unions;  approval,    61 189 
Privacy  Act;  implemenution,    12431 
Regulatory  agenda,    38560 

NOTICES 

Central  liquidity  facility;  proposed  loan 

agreements,    43365 
Meetings: 

National  Credit  Union  Board,    6814 
Meetings;  Sunshine  Act,    52444,  53849,  54155, 

55104,  55733,  56839,  56840,  59338,  61155, 

64165,  66127,  67565 
Nondiscrimination;  policy  statement, 

interagency,    60406 
Privacy  Act;  systems  of  records,    12782 
Regulatory  calendar,    68202 
Truth  in  Lending  (Regulation  Z);  enforcement 

policy,  interagency,    60402 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency;  cross  reference,    1228 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  States  Fire  Administration. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFHC 
SAFETY  ADMINISTRATION 

RULES 

CFR  Chapter  heading  change,    28792 


Consumer  information: 

Tire  quality  grading,  uniform,    15721,68475 
Defect  and  noncompliance: 
Reports;  clarifications,    20434 
Reports;  effective  date  delayed,    4951,  5137 
Reports;  extension  of  effective  date,    11551 
Fuel  economy  standards,  average: 
Petitions  for  exemptions  by  manufacturers  of 
fewer  than  10,000  passenger  automobiles 
annually;  required  contents,    55578 
Trucks,  light;  1981  model  year,    3697S 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
Excalibur  Automobile  Corp.,    3708 
OfTicine  Alfieri  Maserati,  S.p.A,    11548 
Rolls-Royce  Motors  Inc.,    3710 
Inspection  standards;  suspension  systems; 

spring  spacers  prohibition,    68469 
Motor  vehicle  safety  standards: 
Air  brake  systems,    46849 
Air  brake  systems;  correction,    53166,  S7100 
Air  brake  systems;  parking,    46850 
Bus  window  retention  and  release;  interim 

rule;  inquiry,    7961 
Controls  and  displays;  response  to 

reconsideration  petitions,    55579 
Designated  seating  position;  dimensional 

parameters,    23229 
Designated  seating  position;  dimensioiud 

parameters;  correction,    26884,  27402 
Identification  numbers;  fixed  format,    17489 
Occupant  crash  and  exterior  protection; 

correction,    6915 
Occupant  crash  protection;  steering  control 

rearward  displacement,    68470 
School  bus  passenger  seating  and  crash 
protection;  final  regulation,    18674 
Speedometers  and  odometers,    17500 
Tire  identification  and  recordkeeping; 

retread  manufacturers;  exemption,    7963 
Tires,  new  pneumatic,  for  passenger  cars, 

11549,  27394,  27395,  27396,  51603 
Tires,  new  pneumatic,  for  passenger  cars; 
correction,    65766 
Speed  limit;  national  maximum;  certification 

and  monitoring  requirements,    55592 
Speed  limit;  national  maximum;  certification 
and  monitoring  requirements;  extension  of 
time,    63680 
Vehicle  classification;  defmition  of 

"automobile"  in  fuel  economy  standards, 
4492 

PROPOSED  RULES 

Consumer  information: 

Tire  quality  grading,  uniform,    30139,  56389 
Consumer  information  regulations,    15748 
Fuel  economy  rulemaking;  five  year  plan, 

24591 
Fuel  economy  standards,  average: 
Petitions  for  exemptions  by  manufacturers  of 
fewer  than  10,000  passenger  automobiles 
annually;  required  contents,    21051 
Fuel  economy  standards,  average;  passenger 
automoUles;  exemption: 
Officine  Alfieri  Maserati  S.p.A.,    3737 
Highway  safety: 
Innovative  project  grants;  advance  notice, 
42233 
Highway  safety  program;  State  matching  of 

planning  and  administration  costs,    41244 
Highway  safety  program;  State  matching  of 
planning  and  administrative  costs; 
clarification,    50063 
Motor  vehicle  safety  and  fuel  economy 
rulemaking;  five  year  plan,    24591 
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National  Highway 

Motor  vehicle  safety  standards: 
Air  brake  systems;  advance  notice,    9783 
Brake  systems,  heavy  duty  vehicle,    60120 
Brake  systems,  hydraulic;  trucks,  buses,  and 

multipassenger  vehicles,    60113 
Bumper  standards;  advance  notice,     11569 
Bumper  standards;  effectiveness  test 

program;  inquiry,    25257 
Children;  crash  protection,    51623 
Fuel  system  integrity;  plastic  fuel  tanks; 

advance  notice,    33441 
Glazing  materials,    55610 
Lamps,  reflective  devices,  etc.;  motorcycle 

headlamps,  proceeding  terminated, 

50067 
Motorcycle  helmets,    55612 
Occupant  crash  protection;  evaluation  plan; 

inquiry,    60771 
Occupant  crash  protection;  evaluation  plan; 

inquiry;  correction,    68501 
Odometer  disclosure  requirements,    28032 
Rearview  mirror  systems  and  fields  of  direct 

view;  extension  of  time,    10995 
Side  door  strength,    33441,  50878 
Speed  capability  of  commercial  vehicles  in 

interstate  commerce,    16461 
Speedometers  and  odometers,    17532 
Tires,  new  pneumatic,  for  passenger  cars, 

31241,47966 
Tires,  rims  for  motor  vehicles  other  than 

passenger  cars;  advance  notice,    12072 
Tires,  rims  for  motor  vehicles  other  than 

passenger  cars;  advance  notice; 

correction,    30138   ' 
Windshield  mounting  and  zone  intrusion, 

45426 
Windshields,  grant  of  petition  for,    30141 
Speed  limit;  national  maximum;  certification  of 

enforcement.    63682 
State  highway  safety  agencies;  authority  and 
function  requirements,    36204 

NOTICES 

Auto  inspection,  maintenance  and  repair, 

conference,    25965 
Automotive  technology,  advanced;  meeting, 

4547 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Highway  Safety  Advisory 
Committee,    1815,  67265 
Consumer  information: 

Tire  quality  grading,  uniform;  inquiry,    1814 
Evidential  breath  measurement  devices; 

qualified  products  list,  amended,    32781 
Fuel  economy  program,  automotive;  third 

annual  report  to  Congress,    5741 
Fuel  economy  program;  report  to  Congress; 

extension  of  time,  etc,    4547 
Fuel  economy  standards;  passenger  automobile; 

report  availability,    37104 
Fuel  economy  standards:  light  truck 

manufacturers,  1979-1980,  application  of 
monetary  credits  to  civil  penalties,    64943 
Heavy  duty  truck  safety;  extension  of  time, 

57248 
Highway  safety: 
Research,  development  and  demonstration 
activities;  proposed  five  year  plan; 
inquiry,    20533 
Meetings: 
Auto  inspection,  maintenance  and  repair 

conference,    25965 
Automotive  technology,  advanced,    4547 
Biomechanics  Advisory  Committee,    1812, 
25282,  60193 
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Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.: 
AM  General  Corp.;  starter  interlock,  etc., 

23405 
Berliner  Motor  Corp.  et  al.;  motorcycle 

braking  systems,  etc.,    28125 
California  Highway  Patrol;  school  bus 
emergency  exits;  denial  of  rulemaking 
petition,    67265 
Carlisle  Tire  &.  Rubber  Co.;  new  pneumatic 

tires  for  vehicles  other  than  passenger 

cars,    41382,68544 
Chrysler  Corp;  occupant  crash  protection; 

petition  denied,    39326 
Conrock  Co.,  steering  boxes,    40755 
Fiat  Motors  Corp.  of  North  America; 

underbody  assemblies,    12793,  17614 
Flxible  Co.;  air  brake  systems,    16533 
Ford  Motor  Co.;  brake  hoses,    16534 
Freightliner  Corp.;  air  brake  systems, 

23963,  25965,  62988 
Genera]  Motors  Corp.;  hydraulic  brake 

systems,    50126 
General  Motors  Corp.;  hydraulic  brake 

systems;  correction,    51694 
General  Motors  Corp.;  occupant  crash 

protection,    32781 
General  Motors  Corp.;  tire  selection  and 

rims;  nonpassenger  cars,    28124 
General  Motors  Corp.;  tire  selection  and 

rims;  passenger  cars,    5235,  50945 
Gillig  Corp.;  lamps,  reflective  devices,  etc., 

50127 
Goodyear  Tire  &  Rubber  Co.,    60193 
Goodyear  Tire  &  Rubber  Co.;  new 

pneumatic  tires,  passenger  cars,    48020 
Hung-A  Industrial  Co.,  Ltd;  new  pneumatic 

tires  for  vehicles  other  than  passenger 

cars,    8948 
Hyosung  (America)  Inc.;  new  pneumatic 

tires  for  vehicles  other  than  passenger 

cars,    65514 
International  Harvester  Co.;  air  brake 

systems,    8057 
International  Harvester  Corp.;  tire  selection 

and  rims  for  vehicles  other  than 

passenger  cars,    9824 
International  Harvester  Corp.;  tire  selection 

and  rims  for  vehicles  other  than 

passenger  cars;  petition  denied,    55078 
Mack  Trucks,  Inc.;  lamps  and  reflective 

devices,    50946 
Model  A  and  Model  T  Car  Reproduction 

Corp.,    43135 
Model  A  and  Model  T  Motor  Car 

Reproduction  Corp.;  windshield 

defrosting  and  defogging  system,  etc., 

55687 
Motor  Coach  Industries,  Inc.;  air  brake 

systems,    17613 
Northwest  Headlamp  Conference  Inc., 

20536 
Paccar,  Inc.;  air  brake  systems,    39329 
Page,  William  H.,  Jr.;  denial  of  rulemaking 

petition,    55077 
Pinetree  Service  Corp.;  school  bus  passenger 

seating  and  crash  protection;  denial, 

18779 
Suzuki  Motor  Co.,  Ltd.,    40756 
Suzuki  Motor  Co.,  Ltd.;  glazing  materials, 

65852 
Uniroyal  Tire  Co.;  new  pneumatic  tires  for 

vehicles  other  than  passenger  cars, 

28907 


Uniroyal  Ttre  Co.;  new  pneumatic  tires  for 
vehicles  other  than  passenger  cars; 
petition  denial,    60836 
Vespa  of  America  Corp;  motorcycle  controls 

and  displays,    4547 
Wagner  Electric  Corp.;  lamps,  reflective 
devices,  and  associated  equipment; 
petition  denial,    60194 
Motorcycle  helmets;  study  of  safety  aspects; 

inquiry,    17614 
National  I>river  Register  Study;  inquiry  and 

meeting,    28126 
Regulatory  calendar,    68202 
Safety,  bumper,  and  consumer  information 

programs,    12794 
Safety,  bumper,  and  consumer  information 

programs;  meeting,    28906,  50947,  62988 
Traffic  safety  research,  development  and 
demonstration  plan;  conference,    23404 


NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

RULES 

Coal  miners,  underground;  chest  X-rays; 

conditions  for  transfer  to  less  dusty  areas, 
23084 
Mine  safety: 
Respiratory  protective  devices;  self- 

contain«l  breathing  apparatus,    33067 
Research  projects  initiation: 
Morbidity  and  industrial  hygiene  study  of 

cement  workers,    34647 
Reproductive  history  study  of  women 
pharmaceutical  research  workers, 
34647 

NOTICES 

Employee  protection;  safety  and  health 
functions;  Interagency  agreement  with 
OSHA,    22834 
Epidemiologic  study  of  Portsmouth  Naval 
Shipyard  civilian  employees;  meeting, 
3784 
Meetings 
Occupational  Health  Engineering  Control 

Technology  Workshop,    24931 
Occupational  safety  and  health  services 
provision;  self-contained  breathing 
apparatus  course  curriculum;  correction, 
47617 
Occupational  safety  and  health  services 

provisions,    46316 
Radio  frequency  and  microwave  teratology 

investigations,    5520,  8934,  9426 
Safety  and  Occupational  Health  Study 
Section,    31320,  57222 
Occupational  health  nurse  and  employee  health 

course  revision;  meeting,    14636 
Occupationa]  safety  and  health  field  research 

project;  carbon  disulfide  exposure,    11014 
Occupational  safety  and  health  services 

provisions;  meeting,    46316 
Permissible  limits  for  lifting  loads  in  industry; 

meeting,    8934 
Radio  frequency  and  microwave  teratology 

investigations;  meetings,    5520 
Research  projects  initiation: 
Delayed  neurotoxity  of  organophosphonis 
exposed  workers,    17793 
Safe  asbestos  removal  or  treatment  in  schools; 
demonstration  programs;  grant 
applications,    58546 


NATIONAL  INSTTFUTE  OF 
CORRECnONS 

NOTICES 

Grants  solicitation: 
Fire  safety  planning  and  training; 

development  of  information  and  training 

materials,    60174 
Hearings,    4022,  57523 

NATIONAL  INSTITUTE  OF 
EDUCATION 

RULES 

Grant  programs: 

Research  on  law  and  government  studies  in 
education;  interim  rules,    22660 

PROPOSED  RULES 

Grant  programs: 

Legal  and  governmental  studies  research, 

6156 
Research  on  knowledge  use  and  school 

improvement;  advance  notice,    61622 

NOTICES 

Grant  programs,  application  closing  dates: 
Educational  research  and  development; 

unsolicited  proposals,    39619 
Educational  research  and  development; 

unsolicited  proposals;  date  change, 

63581 
National  Assessment  of  Educational  Progress 

(NAEP),    19039 
National  Assessment  of  Educational  Progress 

(NAEP);  correction,    20800 
National  Assessment  of  Educational  Progress 

(NAEP);  mailing  list  placement  for 

future  consideration,    10432 
Organizational  processes  in  education, 

18738,  68034 
Research  grants  on  law  and  government 

studies  in  education,    16963,  54778 
State  dissemination  grants  program;  1979 

FY,    27749 
Teaching  and  learning  research  grants 

program,    57996 
Women's  Educational  Equity  Research, 

9632 
Information  collection  and  data  acquisition 

activity  description;  inquiry,    36258 
Meetings: 
Laboratory  and  Center  Operations  Review 

Panel.    3784,  11272.  13082,  25702, 

31320,  40937 
Meetings;  Sunshine  Act,    5255,  15864,  24244, 
25352,  39334,  40595,  52074,  67565 

NATIONAL  INSTITUTES  OF 
HEALTH 

PROPOSED  RULES 

National  Library  of  Medicine  programs; 
advance  notice,    66852 

NOTICES 

Anticancer  drug  development;  memorandum  of 

understanding  with  FDA,    25513 
Blood  banking  management  and  logistics; 

conference,    28878 
Carcinogenesis  bioassay  reports;  availability: 

Aldicarb,    44277 

Azobenzene,    26168 

Bis(2-chloro-l-methylethyI)  ether,    56745 

Butylated  hydroxytoluene  (BHT),    42782 

Calcium  cyanamide,    23581 

Carbromal,    2025 


(2-Chloroethyl)  trimethylammonium 

chloride,    21370 
S-Chloro-0-toluidine,    5521 
Coumaphos,    2692 
Diazinon,    24937 
Dibutyltin  diaceUte,    5946 
2,7-Dichlorodibenzo-p-dioxin,    9429 
3,3'-Dimethoxybenzidine-4,4'-diisocyanate, 

2026 
Dimethyl  terephttaaiate,    52339 
2,5-Dithiobiurea,    5522 
Ethyl  teUurac,    42782 
Fenthion,    24937 

Lead  Dimethyldithiocarfoamate,    44277 
Malaoxon,    56029 
Malathion,    56745 
Methyl  parathion,    30448 
Michler's  ketone,    56028 
N-Nitrosodiphenylamine,    42782 
Nithiazide,    30448 
4-Nitro-o-phenylenediamine,    2692 
3-nitro-p-acetophenetide,    56028 
Nitrofen,    31718 

2-Nitro-P-phenylenediamine,    2025 
O-Toluidine  hydrochloride,    11125 
P,p'-ehtyl-ddd,    9429 
p-chloroaniline,    30448 
p-Cresidine,    30449 
p-Nitrosodiphenylamine,    5946 
P-Phenylenediamine  dihydrochloride,    2025 
P-Quinone  dioxime,    SS22 
Phthalamide,    21370 
PhthaUc  Anhydride,    23582 
Procarbazine,    52339 
Sodium  diethyldithiocarbamate,    21370 
Styrene,  etc.,    54779 
Tetraethylthiuram  disulfide,    42782 
Toxaphene,    16041 
2,4,6-trichlorophenol,    23582 
2,4,-Diaminotoluene,    26168 
2,4,5-Trimethylaniline,    26168 
2-(Chloromethyl)pyridine  hydrochloride, 

31718 
4,4'-Methylenebis(N,N- 

dimethyl)benzenamine,    56745 
4-Chloro-o-ToIuidine  Hydrochloride,    31718 
6-Nitrobenzimidazole,    26168 
Career  nutrition;  physicians  education; 

workshop,    19541 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Committee  to  the  Director,  NIH, 

etal.,    41966 
Allergy  and  Clinical  Immunology  Research 

Committee  et  al.,    45257 
Animal  Resources  Review  Committee  et  al., 

21080.  45257 
Arthritis  National  Advisory  Board  et  al., 

9429 
Bio-Psychology  Study  Section,  et  al.,    55422 
Biochemical  Endocrinology  Study  Section  et 

al.,    18739 
Cancer  Control  and  Rehabilitation  Advisory 

Committee,    55420 
Cancer  Institute,  National;  advisory 

committees,    2692,  35946 
Clinical  Trials  Review  Committee,    55422 
Dental  Research  Programs  Advisory 

Committee,    31320 
Developmental  Therapeutics  Committee, 

25265 
Eye  National  Advisory  Council,    55421 
Genetic  Basic  of  Disease  Review  Committee, 

55420 
Maternal  and  Child  Health  Research 

Committee,    55421 
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NIH 

Scientific  Counselors  Board,    55420,  55422 
Transplantation  Biology  and  Immunology 
Committee,    55421 
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53852 

a  :tivities  within  fishery 
zone  (FCZ);  fixed  gear 
I  761,  26956 

t  .tiantic  groundfish  in  Gulf 
4  7124 

fa  illfish,  oceanic  sharks, 
njahimahi  in  Pacific,    34607 

schedule  for  calendar 
49257 

of  Alaska  groundfish, 


( rulf( 


P  lorthwest  Atlantic  fishing 
redf  ction  of  over-crowded  and 
Its,    37022 

P  lorthwest  Atlantic  ocean; 
me$h  size  for  trawl  nets, 

r  wording  of  salmon  and 
5(4 

ti  awl  fisheries  of  Calif., 
AMash.,    26131,  54072 

Alaska,    40099,42738, 


Alaska;  annual  harvest 
46903 


Groundfish  tlslu-ries,  Calif,  Oreg  .  and 

Wash.;  hearings.    67195 
Gulf  of  Mexico  reef  fish  fishery;  hearing, 

21681,  25891 
Jack  mackeral  fisheries.  Calif.,  Oreg.,  and 

Wash.,  hearings.    67195 
North  Pacific  Fishery  Management  Council; 

halibut  fishery,  etc.;  hearing,    55401 
North  Pacific  Fishery  Management  Council; 
herring  fishery;  Bering/Chukchi  Seas; 
hearings;  partial  postponement,    66859 
Northwestern  Atlantic  squid  fisheries, 

50879 
Northwestern  Atlantic  squid  fisheries; 

correction,    53094 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 
Calif.,    32012 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 
Calif.;  extension  of  time,    5696 
Salmon  fisheries  off  coasts  of  Wash.,  Oreg., 
and  Calif.;  hearings;  extension  of  time, 
7988 
Shrimp  fisheries.  Gulf  of  Mexico;  hearings, 

64443 
Spiny  lobster,  shallow-water  reef  fishes, 

boundary  limits,  etc.;  meetings,    63558 
Stone  crabs,     19444 
Surf  clam  and  ocean  quahog  fisheries, 

65372,  68872 
Surf  clam  and  ocean  quahog  fisheries; 

closure  of  area  offshore  of  Ocean  City, 
Md..    60129 
Surf  clam  and  ocean  quahog  fisheries;  fourth 

quarter  quotas,    45227 
Surf  clam  and  ocean  quahog  fisheries; 

hearing,    6961,  20467,  34171 
Tanner  crab  off  Alaska,    5 1 68,  6 1 982 
Fishery  products;  processed: 

Inspection  and  ceriification;  inquiry; 
extension  of  time,    16025 
Marine  mammals: 
Commercial  fishing  operations;  incidental 

taking;  advance  notice,    67194 
Environmental  statement  preparation; 
scoping-planning  meeting,    46903 
Marine  sanctuaries,    6930 
Meetings: 
New  England  Fishery  Management  (Council 
etal.,    65616 
Outer  Continental  Shelf: 

Fishermen's  contingency  fund,    30292 
Sea  grant  colleges  and  regional  consortia; 

guidelines,    42709 
Tuna,  Atlantic  fisheries: 
Bluefin  tuna,    1201,  28372 
Bluefin  tuna;  environmental  impact 
statement,    57140 
Tuna,  Pacific  fisheries: 

Yellowfin  tuna,    44577 
Whaling: 

Bowhead  whales;  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
5916 
Bowhead  whales;  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes; 
correction,    9620 

NOTICES 

Atlantic  fisheries;  use  of  mandatory  log  books; 

deferral  of  implementation  date,    47133 
Coastal  zone  management  programs: 
Alabama,    26147,  58938 
Alaska,    5927 

California,    20237,  32432,  39573,  45434, 
58939 


Delaware,    21693,  52299 

Florida,    28395 

Guam,     19008 

Louisiana,    43035 

Maine.    28395,  45233,  58937,  58939 

Massachusetts,    7789,24119,33140 

Michigan.    21841,  45233,  52711 

Mississippi,    43035 

New  Jersey,    58937 

North  Carolina,    21841 

Oregon,    36092,45233 

Puerto  Rico.    36092 

Rhode  Island,    8323,  24119,  33140 

South  Carolina,    21693,  58938 

Virgin  Islands,    11103,43034 

Washington,     11267,36092,45233 

Wisconsin,    21841,  33140,  52712 

Committees,  establishment,  renewals, 
terminations,  etc.: 
Gulf  of  Mexico  Fishery  Management 
Council,    20736 

Environmental  statements;  availability,  etc.: 
Grays  Harbor  estuary.  Wash.,    45657 
Looe  Key,  Fla.;  proposed  marine  sanctuary, 

62323 
Louisiana  Coastal  Resources  Program, 

45657 
Louisiana  Coastal  Resources  Program; 

hearings,    58937 
Padilla  Bay  estuarine  sanctuary.  Wash., 

68504 
Point  Reyes  and  Farallon  Islands,  C^alif.; 

marine  sanctuary,    61078 

Fish  processing  vessel;  application  for  transfer 
to  foreign  country;  inquiry,    64481 

Fisheries  conservation  and  development: 
Financial  assistance  for  fisheries 

development;  availability,    65806 

Fishery  conservation  and  management: 
Anchovy  fishery,  northern;  optimum  yield 

and  quotas,    42753 
Foreign  fishing  permit;  Republic  of  Korea; 

modification,    36219 
Fishery  management  plans;  environmental 
statements,  meetings,  etc.: 
Foreign  fishing  permits;  determinations  of 

consistency,    7994 
Georges  Bank  and  southern  New  England 

fishing  grounds;  sea  scallop  resources, 

65428 
North  Pacific  fur  seals  interim  convention, 

47131 
Precious  coral  fisheries  of  Western  Pacific 

region,    11573 
Grant  applications  and  proposals,  closing  dates: 

Ocean  dumping  research  program,    65803 
Improving  Government  regulations; 
implementation,    53272,  53278 
Marine  mammal  permit  applications,  etc.: 
American  Tunaboat  Association,    58940 
Aquarium  of  Niagara  Falls,    16951 
Bank  of  Public  Works  &  Services,  Inc., 

45233 
Black  Hills  Marineland,  Inc.,    40540 
Buchwald,  Dr.  Jennifer,    51836,  67494 
California  Department  of  Fish  and  Game, 

60351 
Cedar  Point,  Inc.,    54532,  64862 
Chipman,  Douglas  E.,    10529 
Cornell.  Dr.  Lanny,    4004 
Dawson,  Dr.  William  W.  et  al.,    33920 
Dovel,  Dr.  WUliam,    47782,  55919 
Hubbs-Sea  World  Research  Institute,    6974 
Japan  Deep  Sea  Trawlers  Association  et  al., 

1441,  37327 
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Johnson,  Brian  W.,  et  al..    10529.  19220 
Land  Management  Bureau,     16951.  26146 
Land  Management  Bureau;  correction, 

19220 
LeBoeuf,  Bumey  J..  Dr.,  et  al.,     18056, 

19221 
Louis  Scarpuzzi  Enterprises,  Inc.,    51635 
Marine  Animal  Productions,  Inc.,    6974, 

21840,  45234,  61079 
Marineland  Cote  d'Azur,    6974 
Mate,  Dr.  Bruce  R.,    2410,  54748 
Mattila,  David,  et  al.,    6975 
Murphy,  Edward  C,  et  al.,    6975,  23910 
Mystic  Marinelife  Aquarium,    50392 
National  Bank  of  Public  Works  &  Services, 

Inc.,    61079 
Naval  Ocean  Systems  Center,    67700 
Norris,  Dr.  Kenneth  S.,    13059,  26960, 

28035,  37025,  51836,  60351,  61986 
Northwest  &  Alaska  Fisheries  Center, 

21840,29514,  37025,40540 
Northwest  Fisheries  Center,    13060,  33920 
Odra,etal.,    11820 
Oregon  Department  of  Fish  and  Wildlife, 

19221,  22797,  36220 
Ortiz,  Dr.  Charles,    57144 
Ortiz,  Dr.  Charles  L.,    65805 
Point  Reyes  Bird  Observatory,    12726, 

23909 
Refuge  Manager,  San  Francisco  Bay, 

National  Wildlife  Refuge  Complex, 

6975 
S.A.R.L.  La  Galoperie,    55919,  64862 
Schneider,  Dr.  David  C,  et  al.,    62323 
Sea  Life,  Inc.,    65805 
Sea  World,  Inc.,    29135,  37024 
Sea-Arama,  Inc.,    29135 
Southeast  Fisheries  Center,    26147,  37024 
Southwest  Fisheries  Center,    29951 
Sovrybflot,  Moscow,  U.S.S.R.,    3746 
Svenson,  Ulf  (Kolmardens  Djurpark),    4995, 

16029 
United  Fishermen's  Organization  of 

Southern  California,    16029 
Weber,  Dr.  Lavem  J.,    21840,  37024 
Whittow,  Dr.  G.  Causey,    58773 
Winn,  Dr.  Howard.    59262 
Wometco  Miami  Seaquarium,    7790,  23909 
Zoogesellschaft  Osnabruck,  E.V.,    24120, 

33920 

Marine  sanctuaries: 
Designations;  active  candidates  list,    47132, 

62552 
East  and  West  Flower  Gardens  Marine 

Sanctuary,    24624 
Elkhom  Slough  Estuarine  Sanctuary,    32018 
Georges  Bank  Area;  position  paper  and 

workshop,    47132 
Georges  Bank  Area;  removal  from  list  of 

active  candidates,    62553 
Georges  Bank  Marine  Sanctuary,    40540 
Gray's  Reef,  Ga.,    58938 
St.  Thomas,  U.S.  Virgin  Island  Marine 

Sanctuary,    44592 
St.  Thomas,  Virgin  Islands  Marine 

Sanctuary,    64862 

Meetings: 
Caribbean  Fishery  Management  Council  et 

al.,    10101,  17544,  30402,  36445.  43328, 

48313,  50080.  50393.  53272,  61239 
Coastal  Zone  Management  Advisory 

Committee,    5486,  25262,  53556 
Georges  Bank  Area;  position  paper  and 

workshop,    47132 
Gray's  Reef;  issue  paper  and  workshops, 

65427 


Gulf  of  Mexico  Fishery  Management 

CkjuncU,    2410,  3547,  3746,  4994,  7790, 
10529,  13059,  15521,  23106,  24617. 
26960,  27232,  29135,  32019,  39572. 
43035,  49288,  53556,  54328,  59261, 
64481,  67204 
Marine  Fisheries  Advisory  Committee, 

4994,  9794,  21842,  54532 
Mid-Atlantic  Fishery  Management  Council, 
5185,  6766,  7790,  8322,  9413,  12079. 
13059,  18057,  21842,  22502,  25263, 
26960,  28835.  33140,  33451,  36092, 
41276,  46910.  47972.  52711.  53557. 
57144,  58939.  61079.  64482,  65428.  66228 
New  England  Fishery  Management  Council. 
2670.  4005,  10606,  10998,  13059,  17544. 
19221,  23552,  25263,  29515,  33451, 
40111,  41276,  47973,  51634,  54749, 
60351,  61078,  61407.  67494.  68004 
North  Pacific  Fishery  Management  Council 
et  al..    1441,  8322,  13556,  24901,  33140, 
34184.  40913,  43035,  46309,  46910, 
54082,  65620,  68005 
Pacific  Fishery  Management  Council  et  al., 
1207,  5487,  9620,  11572,  15522,  20488, 
20736,  21319,  24119,  31033.  32432. 
33141.  37025.  37328,  39572,  43035. 
43502,  45658.  46502,  49004.  50080. 
50393.  51294.  51295,  54749,  55025, 
58534,  58773,  63560,  67204 
Sea  Grant  Review  Panel,    25895,  29515, 

40373,  62322 
South  Atlantic  Fishery  Management 
CouncU,    4005.  7790,  13059,  15521. 
20736.  24902.  26779,  26960,  27232. 
30710,  32019,  36445.  39572.  43502. 
47582,  51635.  52299.  54328,  58940. 
60351,  61078,  67494 
U.S.  Fisheries-A  (Consumer  Workshop. 

61985 
Western  Pacific  Fishery  Management 
CouncU.    1208,  4751.  10102.  10999. 
22503,  24120.  29951.  35282,  43503. 
53279,  56392.  64481 
Merchant  marine  and  fisheries  capital 
construction  funds;  interest  rates  on 
nonqualified  withdrawals.    52711 
National  Environmental  Policy  Act; 

implementation.    60779 
National  Network  of  Horizontal  Geodetic 
Control;  North  American  Datum  of  1983. 
esublishment,    37969 
Outer  (Continental  Shelf  diver  research 

program;  draft  plan  availability,    24617 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference.    30144 
Regulatory  calendar,    68202 
Rulemaking  petitions;  filed,  etc.: 
(Coastal  Zone  Management  Interaction 
Committee.    51835 
Tuna,  Pacific  fisheries 
Yellowfin  tuna;  closure,    43035 
Yellowfin  tuna;  porpoise  stocks  status 
workshop;  report  availability,    64480 


NATIONAL  PARK  SERVICE 

RULES 

Alaska  national  monuments;  correction.    3491 
Alaska  national  monuments;  mining  operation 

plan;  submittal  of  supplemental 

information,    1 1068 


Concession  contracts  and  permits,    62893 
Minerals  numagement: 
Mining  claims,  unpatented;  recordation, 

20426 
Oil  and  gas  rights,  non-Federal;  correction, 
37914 
National  Capital  Parks: 
Printed  matter  sale  and  distribution;  interim 
rule  and  request  for  comments,    56934 
National  Roister  of  Historic  Places;  transfer  of 
regulations  to  Heritage  Conservation  and 
Recreation  Service,    64405 
Special  r^ulations: 
Big  Cypress  National  Preserve,  Fla..    45124 
Cape  (Jod  National  Seashore;  private 

oversand  vehicle  operation.    26073 
Fire  Island  National  Seashore;  seaplane  and 
amphibious  aircraft  regulations,    44492 
Gateway  National  Recreation  Area,  N.Y.; 

public  lewdness,    44157 
Hot  Springs  National  Park,  Ark..    2577 
St  Croix  National  Scenic  Rivers.    37503 
YeUowstooe  National  Park,  Idaho,  Mont, 
and  Wyo.;  sport  fishing;  correction, 
37225 
YdlowBtooe  National  Park,  Idaho, 

Mont,and  Wyo.;  sport  fishing,    35222 

PROPOSED  RULES 

Alaska  national  monuments,    37732 
Alaska  national  monuments;  advance  notice, 

11242 
Alaska  national  monuments;  advance  notice; 

extension  of  time,    18054 
Concession  contracts  and  permits,    22123 
National  Capital  Region;  regulations 

applicability,    1 1244 
Special  regulations: 
Big  Cypress  National  Preserve.  Fla.,    5680 
Everglades  National  Park,  Fla.;  fishing  and 

boating  regulations,    53541 
Fire  Island  National  Seashore;  operation  of 

motor  vehicles,    16021 
Hre  Island  National  Seashore;  operation  of 

motor  vehicles;  correction,    17758 
Gateway  National  Recreation  Area,  N.Y.; 
use  of  mineral  or  metal  detecting 
devices  at  Jacob  Riis  Beach,    67441 
Yellowstone  National  Park.    18995 

NOTICES 

Authority  ddegations: 
Adams  National  Historic  Site,  Mass.; 

Supervisory  Park  Technician,    6214 
Appalachian  National  Scenic  Trail;  Land 

Acquisition  Officer,    49023 
Appalachian  National  Scenic  Trail;  Land 

Acquisition  Officer;  correction,    64575 
Carl  Sandburg  Home  National  Historic  Site, 

N.C.;  Administrative  Technician,    5024 
Chattahoochee  River  NRA,  Smyrna,  Ga.; 

Administrative  Officer.    43820 
Cumberland  Gap  National  Historical  Park; 

Administrative  Officer.    43820 
Cumberland  Island  National  Seashore,  Ga.; 

Administrative  Officer,  et  al.,    5024 
Fort  Frederica  National  Monument; 

Administrative  Officer,    53582 
Kennesaw  Mountain  National  Battlefield 

Park;  Administrative  Technician,    5025 
Lowell  National  Historical  Park,  Mass.; 

Administrative  Officer,    6214 
Redwood  National  Park;  Associate 

Superintendent  et  al.,    27S(M 
Regional  Directors;  contract  authority, 

12281 
R^ional  directors;  designation  references; 

change,    46542 
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Saratoga  National 
Administrative 

orders  for  suppl 
11276 
Southeast  Region; 

53582 
Stones  River  Nationa 

Administrative 
Boundary  establishment 
Adams  National  Historic 
Cape  Cod  National 
Charlestown  Navy 

Historical  Park, 
Chattahoochee  River 

Area,Ga.,    6082f 
Chiricahua  National 

33498 
Colorado  National 
Colorado  National 

correction,    2954J 
Cumberland  Island 

66258 
Dorchester  Heights, 
Fort  Caroline  National 

66259 
Fort  Scott  National 

64920 
Gulf  Islands  Nationa] 

66259 
Lowell  Nationa]  Historical 

66259 
Martin  Van  Buren  National 

Kinderhook,  NY 
Obed  Wild  and  Sceni( 
Rocky  Mountain  Natipnal 

46004 
Salem  Maritime  Natictial 

Mass.,    49799 
Springfield  Annory 

64127 
Cape  Cod  National 

withdrawal,  altemai  i 
Committees;  establishmi 
terminations,  etc.: 
San  Antonio 

66259 
Concession  permits,  etc. 
Bryce  Canyon  and 

63583 
Curecanti  National 
Dinosaur  National 
Fort  McHenry  Natioi^ 

Historic  Shrine, 
Glen  Canyon  Nationa 

38681 
Katmai  National  Monument. 
Lake  Mead  National 

28733,  54784,  547|5 
Muir  Woods  National 
Natchez  Trace  Parkwiy, 
Olympic  National  Par :, 
Ozark  National  Scenic 

45489 
Petrified  Forest  Natio^ 
Rock  Creek  Park  Hor  e 
Rocky  Mountain  Natii  inal 
Sutue  of  Liberty  Natipnal 

60829 
Voyageurs  National 
White  Sands  National 
Wind  Cave  National 
Yosemite  National 
Environmental  statemenis 
Andersonville  Nations  I 

general 

concept  plans,    4)489 

156 


Hi  torical  Park; 
/  ssistant;  purchase 
,  equipment,  etc., 


IS, 


Superintendents,  et  al.. 

Battlefield,  Tenn.; 
Services  Assistant,    5024 
descriptions,  etc.: 
Site.  Mass.,    66259 
S^hore,  Mass.,    62605 

,  Boston  National 
Mass.,    49797 
National  Recreation 


I  lonument,  Ariz., 

M  >nument,  Colo.,    1 1 85 1 
Mf)nument,  Colo.; 

N  itional  Seashore,  Ga., 

Vass.,    66262 
Memorial,  Fla., 

Historic  Site,  Kansas, 

Seahore,  Miss. -Fla., 

Park,  Mass., 

Historic  Site, 
62966 
River,  Tenn.,    7722 
Park.  Colo., 

Historical  Park, 

^lltional  Historic  Site, 


Seas  lore, 


Paik 


eit, 


,  Mass.;  water 
ve  assessment,    12280 
,  renewals. 


Missions  Advisory  Commission, 


Zii  in  National  Parks, 


Re  creation 


Mc  nument. 


Area,    19261 
46541 
Monument  and 
28891 
Recreation  Area, 

67735 
Recreation  Area, 
15 

Monument,    48382 
50924 
54784 
Riverways,    45488, 

Park,    54785 
Centre,  Inc.,    60173 
Park,    58549 
Monument, 


Park, 


Firk,    55235 
Monument,    62965 
61664 
8344 
;  availability,  etc.: 
Historic  Site,  Ga.; 


nunagemi  nt/development 


Badlands  National  Park,  S.  Dak.,    7240 
Big  Bend  National  Park,  Tex.,    47995 
Cape  Hatteras  Electric  Transmission  Line, 

N.C.,    55235 
Chesapeake  &  Ohio  Canal  National 

Historical  Park,  Md.,  development 

concept  plan;  hearings,    59970 
Chickasaw  National  Recreation  Area,  Okla.; 

general  management  plan,    65485 
Colorado  and  Lower  £>olores  Wild  and 

Scenic  Rivers  Study,  Colo,  and  Utah, 

30781 
Coulee  Dam  National  Recreation  Area, 

Wash.,  general  management  plan 

alternatives,    47410 
Cumberland  Gap  National  Historical  Park; 

Ky.,  Tenn.,  and  Va.,    5526 
Everglades  National  Park,  Fla.,    39313 
Gates  of  the  Arctic  National  Monument, 

Alaska;  land  exchange  and  conveyance 

agreement,    28116 
Giant  Forest/Lodgepole,  Sequoia  and  Kings 

Canyon  National  Parks,  Calif.;  proposed 

development  concept  plan,    65209 
Glen  Canyon  National  Recreation  Area, 

Ariz.- Utah,    37563 
Glen  Canyon  National  Recreation  Area, 

Ariz. -Utah;  general  management  plan, 

66996 
Grand  Canyon  National  Park,  Colorado 

River  management  plan,  Ariz.,    45772 
Grand  Canyon  National  Park,  feral  burro 

management  and  ecosystem  restoration 

plan,  Ariz.,    3789 
Great  Smoky  Mountains  National  Park, 

Tenn.  and  N.C.,    37091 
Green  and  Yampa  Rivers,  Colo,  and  Utah, 

45270 
Gunnison  Wild  and  Scenic  River,  Colo., 

18292 
Gunnison  Wild  and  Scenic  River  Study, 

Colo.,    61266 
Haleakala  National  Park,  Hawaii,  general 

management  plan,    6788 
Harpers  Ferry  National  Historical  Park,  W. 

Va,    15543 
Jackson  Hole  Airport,  Wyo.;  noise 

abatement  plan,    65206 
Lake  Mead  National  Recreation  Area,  Ariz. 

and  Nev.;  proposed  wilderness  areas, 

23592 
Owyhee  River,  Idaho  and  Oreg.,  National 

Wild  and  Scenic  Rivers  System,    61266 
Redwood  National  Park,  Calif.,    16044 
Redwood  National  Park,  Calif.;  general 

management  plan,    56756 
Redwood  National  Park,  general 

management  plan,  Calif.,    58814 
Santa  Monica  Mountains  National 

Recreation  Area,  Calif.,    53581 
Snake  River,  Idaho,    37563 
Stone  River  National  Battlefield  and 

Cemetery,  Tenn.;  proposed  general 

management  plan,    57521 
Voyageurs  National  Park,  Minn.,    54130 
Federal  consistency  requirements: 
Lowell  National  Historical  Park,  Mass., 

66264 
Fishing  and  boating: 
Everglades  National  Park,  Fla.;  regulations; 

hearing,    55670 
Floodplain  management  and  wetlands 
protection;  construction,  shoreline 
processes,  etc.;  management  policies, 
46003 


Jurisdictional  transfer: 

Coconino  National  Forest,  Ariz.,    36119 
Coconino  National  Forest  Ariz.;  correction, 

37339 
National  Monument,  Ariz.;  correction, 

37339 
Land  acquisition  policy;  inquiry;  statement; 
guideline;  report  and  analysis,    24790 
Land  acquisition  policy;  inquiry;  statement; 
guideline;  report  and  analysis;  correction, 
29542 
Land  transfer: 
Olympic  National  Park  and  Olympic 

National  Forest,  Wash..    52046 
Olympic  National  Park  and  Olympic 

National  Forest,  Wash.;  correction, 

60419 
Management  and  development  plans: 
Canaveral  National  Seashore,  Fla.;  public 

hearings,    32754 
Congaree  Swamp  National  Monument,  S.C., 

62375 
Curecanti  National  Recreation  Area,    65206 
Cuyahoga  Valley  National  Recreational 

Area,  Ohio;  pilot  transportation 

program;  workshops,    40940 
Dinosaur  National  Monument,  Colo,  and 

Utah;  river  management  plan,    56992 
Indiana  Dunes  National  Lakeshore,  Ind., 

47411 
Monocacy  National  Battlefield,    34208 
Nationa]  Colonial  Farm,  Md.;  inquiry  and 

hearings,    52758 
Santa  Monica  Mountains  National 

Recreation  Area,  Calif.,    47411 
Sequoia  National  Park;  Calif.;  workshops, 

19048 
Sleeping  Bear  Dunes  National  Lakeshore; 

Mich.,    45772 
Management  policies: 
Air  quality  interim  policy  and 

implementation  guideline;  availability, 

68527 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council,    38681 
Boston  National  Historical  Park,    21716, 

22203,  22204,  65205 
Canaveral  National  Seashore  Advisory 

Commission,    40732 
Cape  Cod  National  Seashore  Advisory 

Commission,    12777,  27757,  43821,  . 

55068,  67542 
Chattahoochee  River  National  Recreation 

Area,    54130 
Chesapeake  &  Oliio  Canal  National 

Historical  Park  Commission,    27757, 

49023,  66996 
Chickmauga  and  Chattanooga  National 

Military  Park;  public  transportation 

programs,    31325 
Cuyahoga  Valley  National  Recreation  Area, 

Ohio;  pilot  transportation  program, 

40940 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,    11276,  28891, 

62965 
De  Soto  Nationa]  Memorial;  public 

transportation  programs,    31325 
Delta  Region  Preservation  Commission, 

59296,  60419 
Eleanor  Roosevelt  National  Historic  Site; 

management  plan  alternatives,    46542 
Fort  Pulaski  National  Monument;  public 

transportation  programs,    31326 


FEDERAL  REGISTER  INDEX,  JANUARY-NOVEMBER  1979 


Natknial  Sdcnce 


Gateway  Arch  and  Old  Courthouse,  St. 
Louis;  proposed  bus  service;  workshops, 
43335 
Gateway  National  Recreatioo  Area,    277S8. 

68527 
Gateway  National  Recreation  Area 

Advisory  Commission.    1 1 854,  327S3 
Golden  Gate  National  Recreation  Area 
Advisory  Commission,    5729,  25948, 
40940,  49523.  60419,  65821 
Giand  Canyoo  National  Park:  Draft  Feral 
Burro  management  and  ecosystem 
restoration  plan  and  environmental 
statement,    5525 
Gulf  Islands  National  Seashore  Advisory 

Commission,    63158 
Indiana  Dunes  National  Lakeshore  Advisory 
Commission.    12111.39313,40443, 
56992 
Indiana  Dunes  National  Lakeshore  public 
workshops  summer  pilot  transportation 
programs,    22204 
Kalaupapa  National  Historical  Park 

Advisory  Conunission.    14646,  47410, 
S2347,  6S206 
Lowell  National  Historical  Parle,  Mass.; 

enviroamental  statement,    31325 
National  Capital  Memorial  Advisory 

Committee,    S3069 
National  Capital  Region;  proposed  public 
transportation  access  to  East  Potomac 
Park.    47814 
National  Park  System  Advisory  Board, 

19049.  S204S 
Ninety  Six  National  Historic  Site,  S.C; 
alternatives  assessment;  availability, 
4S489 
Ozark  National  Scenic  Riverways  Advisory 

Commiasion,    3S060,  58548 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,    5729 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,    17807,  40941, 
45489 
Upper  Delaware  Citizens  Advisory  Council, 

43820,  53317,  54130,  61266,  68527 
Valley  Forge  National  Historic  Park;  public 

transportation  programs,    36493 
White  House  Preservation  Committee, 
21716,  56051 
Mining  piant  of  operation;  availability,  etc.: 
Death  Valley  National  Monument,  Calif, 

47411 
Denali  National  Monument,    33162,  33163, 

38681,  54558 
Denali  National  Monument,  Alaska,    59297 
Gates  of  the  Arctic  National  Monument, 

25521 
Wrangell-St  Elias  National  Monument, 
33163,  33164,  38681 
Motion  picture  and  still  photography; 
management  policy  revision;  inquiry, 
28892 
Snowmobile;  management  policy,    47412 
Snowmobile;  management  policy;  correction, 

52893 
Snowmobile;  management  policy;  inquiry; 

extension  of  time,    13084 
Summer  pilot  transportation  programs;  Indiana 
Dunes  National  Lakeshore  pubUc 
workshops,    22204 
Transportation  program;  Lowell  National 

Historical  Park,  Mass.,    25521 
Wilderness  areas: 
Big  Cypress  National  Preserve,  Fk.; 
hearings  and  rqwrt,    54783 


Big  Thicket  National  Preserve.  Tex.; 

hearings,    61665 
Lake  Mead  National  Recreation  Area,  Ariz. 

and  Nev.;  hearings,    23592 

NATIONAL  RAILROAD 
PASSENGER  CX)RPORATION 

NOTICES 

Meetings;  Sunshine  Act,  3610,  10568,  17291. 
22913,  29820,  31798,  36135,  41632,  49118, 
49824,  54155,  61155,  61727.  66758 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Antarctic  animals  and  plants  conservation, 

32699 
Conduct  standards;  financial  interests  arising 

from  minor  contracts;  exemptions,    19406 
PROPOSED  RULES 
Antarctic  animals  and  plants  conservation, 

12214 
Improving  Government  regulations: 
Regulatory  agenda,    56387 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act; 

implementation,    46901 
Nondiscrimination: 
Age  discrimination  in  federally^assisted 
programs,    37127 
Regulatory  agenda,    56387 

NOTICES 

Advisory  committee  reports;  availability, 

22527,  39648,  47997 
Advisory  committee  review;  inquiry,    13097 
Antarctic  Conservation  Act  of  1978;  permit 
applications  received.    52037.  38818, 
63384,  67230 
Antarctic  Conservation  Act  of  1978;  permits 

issued,    64577 
Committees;  establishment,  renewals, 
terminations,  etc.: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    56063 
Engineering  and  Applied  Science  Advisory 

Committee,    58551 
Environmental  Biology  Advisory 

Committee,    27773 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,    27773 
Post-International  Phase  of  Ocean  Drilling 
(IPOD)  Science  Advisory  Committee, 
10146 
Science  Education  Advisory  Committee, 

6994 
Science  Education  Minority  Programs 

Advisory  Committee,    6994 
Special  Research  Equipment  Advisory 
Committee,    44631 
Earthquake  studies;  prediction  and  hazard 
mitigation  program;  1980  FY  research 
proposals,    58554 
Environmental  statemenU;  availability,  etc.: 

Ocean  margin  drilling  program,    24653 
Handicapped  in  science  program;  proposal 

submission  procedure,    58554 
Improving  Government  regulations,    30174 
Information  collection  and  dau  acquisition 

activity,  description,    69058 
Meetings: 
Advisory  Council,    2738,  2739,  5542.  8389. 
16504.  17601.  19077,  29764,  31754. 
49815,  59022 


Alan  T.  Waterman  Award  Committee, 

10801 
Applied  Science  and  Research  Applicatiaiis 

Pobcy  Advisory  Committee,    17601, 

19078,  33190 
Astronomical  Science  Advisory  Committee. 

37092 
Astronomy  Advisoiy  Committee,    16303. 

32388 
Atmospheric  Sciences  Advisory  Committee. 

4054.  22326,  39972 
Behavioral  and  Neural  Sciences  Advisory 

Committee.    2737,  4034,  4035,  5543, 

6815,  6816,  8390,  11278,  23608,  24652. 

25708.  25709,  27775,  29182,  56064, 

38331.  38332,  38333,  38334.  39022 
Chemistry  Advisory  Committee.    24631, 

39021 
Earth  Sciences  Advisory  Committee. 

17600,  44308,  52387,  52388.  65224 
Engineering  Advisory  Committee,    6816. 

11277,  13096,29765 
Engineering  and  Applied  Sciences  Advisory 

Committee.    65225 
Environmental  Biology  Advisory 

Committee,    2737,  13096.  16303.  17601, 

33822.  35253,  56063 
Information  Science  and  Technology 

Advisory  Committee,    6815,  55253 
International  Programs  Aidviaory  Committee, 

25710,  55252 
Materials  Research  Advisory  Committee, 

3343,  11278,  22528,  29182,  59022,  69038 
Materials  Research  Laboratories  Advisory 

Subcommittee,    59022 
Mathematical  and  Computer  Sciences 

Advisory  Committee,    25709,  27773. 

53822,  58552 
Minority  Programs  in  Science  Education 

Advisory  Committee,    44308,  67547 
National  Science  Foundation  Advisory 

Council,    23607,  37093 
Nuclear  Science  Advisory  Committee, 

2044,  5343,  8389,  11277,  17600.  25710, 

40984 
Ocean  Science  Advisory  Committee,    1 1278, 

22326,  23606,  23710,  26983,  37093, 

39648,  43494,  46960,  49815,  49816, 

51384,  52386,  52387,  52388,  56064, 

65225,  67548 
Physics  Advisory  Committee,    10147,  10801, 

20513.  21402,  23606,  60831 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,    2738,  4054,  4055, 

5544,  6815,  8390,  11278,  23607,  24652, 

25707,  25708,  25709,  27774,  53821, 

56063.  58553,  59023,  67547 
Polar  Programs  Advisory  Committee, 

31330.  55071 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee. 

23606,  26815,  60831.  61473 
Post-International  Phase  of  Ocean  Drilling 

Science  Advisory  Committee,    11276, 

19077,  22527,  23607 
President's  Conmiittee  on  the  National 

Medal  of  Science,    27774 
Science  and  Society  Advisory  Committee, 

5544,  10146,  37092,  44308,  61696,  65224 
Science  Education  Advisory  Committee, 

2737,  52387,  52388,  67000 
Social  and  Economic  Science  Advisory 

Committee.    56063.  58553,  58554,  67737 
Social  Sciences  Advisory  Committee.    5542. 

8390,  10147,  11277,  16503,  23135.  23608. 
24653.  25708,  25709,  27774,  55253 
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Special  Research  Ec  uipment  Advisory 
Committee,    59P21 
Meetings;  Sunshine 

12149,  14703,  255$4, 
4503a  52789,  570: 


NATIONAL  SECVRITY  COUNOL 

RULES 

Information  security  plogram;  access 
procedures,    2384 


STU)Y 


NATIONAL 
ON  RECORDS 
DOCUMENTS 
OmCIALS 


COMMISSION 
AND 
OF  FEDERAL 


2i70 


235M 
1519 


NOTICES 

Inventions,  Government 
licensing,    2410, 
6490,7192,  11574, 
18721,  20240, 
32432,  37650,  41 
43329,  45234,  454}t, 
46312,  54327, 
57145,  61079,  66648 

Pitent  licenses,  exclusi  re 
Edwards  Laboratori^, 

.Tkxlucts  and  services, 
availability: 
tjcnnany,    7994 


1510,  6839,  8100, 
,  28747,  29563,  33760, 
7,  59037,  63608 


See  Records  and  Docun  ents  of  Federal  Officials, 
Sational  Study  Cc^mission. 

NATIONAL  TECHNICAL 
INFORMATIO  ^  SERVICE 


owned;  availability  for 
3068,  3747,  6175, 
14614,  14615,  17204, 
,  24333,  29696,  29698, 
,  41520,  42301,  43035, 
,46309,46310,46311, 
54534,  54535.  55408, 


52857 
sales;  position 


NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATIO  ^ 


ADMINISTRA'  ION 


RULES 

Public  telecommunications 

30898 
Public  telecommunications 

correction,    3162S 


PROPOSED  RULES 

Public  telecommunications 

construction  and 
Public  telecommunications 

construction  and 

notice,    896 

NOTICES 

Meetings: 
Electromagnetic  Radiation 

Advisory  Coum  il 
Frequency  Managen  ei 

5928,  16952 
INMARSAT  Prepaibtory 

Working  Group 
Public  Telecommunt:at 
Program  Grant 
Public  telecommunications 
Applications,     246 1( 
Policy  statement. 
Senior  Executive 

Board;  establishment 

158 


Service 


facilities  program, 
facilities  program; 


facilities  program; 
lanning  grants.     13262 
facilities  program; 
(fanning  grants;  advance 


Management 
46911 
nt  Advisory  Council, 

Committee 
9794,  10999 
ions  Facilities 
\ppeals  Board.    68945 
facilities  program: 
46712,  50626,  56660 


3  032 


Performance  Review 
66649 


NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study.  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents/incidents;  investigations,  hearings. 

and  reports,    34418 
Accidents/incidents;  investigations,  hearings. 

and  reports;  correction.    39181 
Freedom  of  Information  Act;  implementation, 

56340 
Freedom  of  Information  Act;  implementation; 

correction,    57930 

PROPOSED  RULES 

Aircraft  accidents  etc.;  reporting  requirements; 

limitation.    25889 
Aircraft  accidents  etc.;  reporting  requirements; 

limitation;  extension  of  time,    34442 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability,  1228.  2439. 
3795,  5214,  6536,  8044,  9814,  10646.  11625, 
12784,  15814,  17606.  18748,  20515.  21906. 
23391.  24655,  25953.  28896,  30178,  31331, 
32755,  34221,  36271,  37702,  39318,  40164, 
40739,  42348,  43824,  45496.  45502,  46963, 
48001,  49532,  50934,  52060.  53318,  54559, 
55673,  57243,  58819,  60181,  61476.  62971. 
64930,  65827,  67254,  68539 

Aircraft  accidents;  Gulfport,  Miss.; 
investigation  hearings,    21905 

Aircraft  accidents;  Rockland,  Me.  and 
Hyannis,  Mass.;  investigation  hearing. 
46%7 

Aircraft  accidents;  San  Juan,  Puerto  Rico; 
investigation  hearing,    58008 

Dulles  highway  field  office;  relocation,    53595 

Meetings;  Sunshine  Act.  1288.  2238.  3840. 
4094.  6262,  6584,  8966,  9889,  11163.  11298. 
11671,  15565.  15864.  16542.  18136.  18816, 
19279,  21956,  24692.  25352.  30192,  31082, 
31798,  32071.  32838.  36336.  37430.  38726. 
39334,  40776,  41633,  42404,  42405,  45292. 
45819,  46993,  47209.  48429.  50980.  51891. 
52074,  53348,  54381.  54613.  55270,  55271. 
57295.  57563.  58863.  59338.  60002.  61514, 
62681.  65522.  65697.  67291,  44643  44644 

Organization  and  functions: 

Los  Angeles  Field  Office,  Calif.;  relocation, 

66267 
Oakland  Field  Office,  Calif;  closing,    37705 

Privacy  Act;  systems  of  records;  annual 
publication,    58819 

Railroad  accident;  Lawrence,  Kansas;  hearing, 
64934 

Railroad  accident;  New  York  City  subway 
train;  hearings,    21910 

Railroad  accidents;  investigation  bearings, 
1498 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 

procedures: 
Monthly  meeting  date  changed,    65750 
Commission  operations  and  relocation 

procedures;  eligiblity  for  benefits,    13007 


Commission  operations  and  relocation 

procedures;  property  resale  regulations, 
43719 

PROPOSED  RULES 

Commission  operations  and  relocation 

procedures;  head  of  household,  definition 

revision,    62532 
Operations  and  relocation  procedures;  hearings; 

grievance  procedures,    53760 
Operations  and  relocation  procedures;  hearings; 

grievance  procedures;  extension  of  time, 

59560 
Property  resale  regulations,    31024 

NAVY  DEPARTMENT 

RULES 

Base  entry  regulations  for  Naval  Submarine 
Base: 
Bangor,  Bremerton,  Washington,    32368 
Death  gratuity,    25647 
Marine  Corps  Junior  ROTC  program;  insignia, 

37609 
Missing  Persons  Act  implementation; 

organizational  name  changes,  etc.,    22455 
Navigation: 
AD-41  class  of  naval  ships;  certifications  and 

exemptions,    24286 
Day  $haF>es  on  submarines,  display; 

compliance  with  COLREGS,    56929 
Signal  lights  on  naval  vessels;  display  of 
underway-replenishment  contour  lights; 
special  rule.    27990 
USS  Bremerton;  compliance  with 

COLREGS;  exemption.    57400 
USS  Indianapolis;  compliance  with 

COLREGS.    24285 
USS  Mclnemy,  et  al.;  compliance  with 

COLREGS,    55336 
USS  Narragansett;  compliance  with 
COLREGS:  exemption,    67114 
USS  Nassau;  compliance  with  COLREGS: 
exemption,    22455 
Personnel: 
Deletion  of  inapplicable  CFR  Parts,    24060 
Dependents,  assistance  to  and  support  of; 

paternity  complaints,    42190 
Naval  Discharge  Review  Board,    66801 
Privacy  Act;  implementation,    46272 
Procurement: 
Technical  information  for  release  to  foreign 
governments,  protection  of  proprietary 
rights;  policies  and  procedures,    30685 
Public  affairs  regulations;  technical 
amendments,    6389 

PROPOSED  RULES 

Privacy  Act;  implementation,    38910 

NOTICES 

Base  closures  or  realignments,  and  conversion 
of  functions  to  private  contractors  during 
1979  FY;  inquiry,    24121 
Discharge  Review  System;  regional  hearings, 

15756,  18725,24906,55411 
Environmental  statements;  availability,  etc.: 
China  Lake.  Calif.;  naval  weapons  center, 

67206 
Naval  Air  Station,  Fallon,  Nev.;  BRAVO-20 

Range;  meeting,    45436 
Naval  Regional  Medical  Center,  Calif.; 

replacement,     12477 
Naval  Weapons  Center,  China  Lake,  Calif.; 
land  withdrawal,    14620,  61986 
Long  Beach  Naval  Station;  reestablishment  as 
Pacific  Fleet  Homeport,    55412 
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Meetings: 
Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,    32270.  43040. 

S0884.  59583 
CNO  Eiecutive  Panel  Advisory  Committee, 

94,  2414,  12726,  16030,  21062,  32434, 

46314 
Education  and  Training  Advisory  Board, 

12727,  15757,  26148,  37529.  56979 
Naval  Academy,  Board  of  Visitors,    37329 
Naval  Discharge  Review  Board,    47136, 

6S623 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,    65622 
Naval  Research  Advisory  Committee, 

12726,  44210,  68009 
Naval  War  College  Board  of  Advisors  to  the 

Piesident,    20243,64865 
Navy  Resale  Service  and  Support  Activity 

Advisory  Committee.    61242 
Navy  Resale  System  Advisory  Committee, 

24625 
Patent  licenses,  exclusive: 
AbexCorp.,    S4S38 
Data  Industries  Inc.,    1 8724,  409 1 5 
Duntz.  John  L.,  Jr.,    37329,  59583 
Dyer,  Frederick  N.,    28306 
Poly-Scientific  Litton  Systems,    28036, 

59583 
Semicoa,    41285 

Western  Instrument  Corp..    22504 
Privacy  Act;  systems  of  records,    38961, 

46912,  50884,  53284,  54750.  55623,  57146. 
61081,  67703,  68946,  68947 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

RULES 

CFR  chapter  established;  organization, 

functions;  program  and  pubUc  information; 

nondiscrimination,    66582 
Freedom  of  Information  Act;  implementation, 

66587 
Grant  applicants  program  information,    66583 
Nondiscrimination  in  federally  assisted 

programs,    66587 
Organization  and  channeling  of  functions. 

66582 
Sunshine  Act;  implementation.    66585 

NEIGHBORHOOD 

REINVESTMENT  NATIONAL 
CORPORATION 

NOTICES 

Meetings,    14653 

Meetings;  Sunshine  Act.    24245,  33760,  43145, 
52947.  60892 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Mobile  home  construction  and  safety 
standards;  frame  construction  and 
prevention  of  storage  near  heat-producing 
appliances,    66194 


Mobile  home  procedural  and  enforcement 
regulations: 
Modular  homes;  exemption  certification, 

68732 
State  administrative  agencies  participating  in 
Federal  construction  and  safety 
standards  program,  conditional  approval 
period,    21014 
Moble  home  construction  and  safety  standards; 
index  of  current  interpretive  bulletins, 
27650 
Neighborhood  self-help  development  program; 

program  requirements.    60934 
Publicly  financed  housing  program: 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 

PROPOSED  RULES 

Mobile  home  construction  and  safety 

standards;  advance  notice,    3271 1 
Mobile  home  construction  and  safety 

standards;  extension  of  time.    52696 
Mobile  home  procedural  and  enforcement 

regulations: 
Primary  inspection  agencies;  disqualification 
and  requalification.    67440 
Neighborhood  self-help  development  program; 

interim  rule  transmittal  to  Congress. 

55393 

NOTICES 

Housing  Cooperatives;  consumer  forum. 

22200 
HUD-owned  multifamily  property  disposition; 

consumer  forum,    51868 
Meetings: 
Housing  Cooperatives  consumer  forum, 

22200 
HUD-owned  multifamily  property 

disposition;  consumer  forum,    51868 
Mobile  Home  National  Advisory  Council, 

17233,  60170 
Mobile  Home  National  Advisory  Council; 

agenda,    28732 
Neighborhood  Self-Help  Development 
Program,    63156 
Regulatory  calendar,    68202 
Urban  homesteading;  consumer  forum,    32046 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    2207,  5214,  6814 

Privacy  Act;  systems  of  records,    6815 

NEW  COMMUNITY 
DEVELOPMENT 
CORPORATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Flower  Mound  New  Community,  Tex.. 

54781 
Jonathan  New  Community.  Minn.,    59968 
Shenandoah  New  Community,  Ga..    52039 
Flood  plain  development  proposals: 
Park  Central  New  Town-In-Town;  Port 
Arthur.  Tex.,    33790 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 


NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Medical  licensees;  teletherapy  units 

calibration.    1722.11749 
Medical  licenses;  license  conditions  change. 

10358 
Radioisotopes;  policy  statement,    8242 
Byproduct  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,    17479.  30076 
Veterinarians;  addition  to  in  vitro  general 
license,    50324 
Conduct  standards: 
Ownership  of  stocks,  bonds,  and  other 
security  interests,    41422 
Conduct  standards;  reporting  of  complaints  of 
misconduct;  Office  of  Inspector  and 
Auditor,    62880 
Contractor  organizational  conflicts  of  interest, 

19194 
Defects  and  noncompliance  reports: 
Region  V  Office;  telephone  number  change, 
2568 
Domestic  licensing: 
On  site,  rent-free,  exclusive  use  office  space; 

immediate  licensee  faciUty,    47918 
Power  reactors;  adjudicatory  licensing 
procedures;  modification,    65049 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle;  extension  of  effective 

period,    16360 
Uranium  fuel  cycle  impacts,    26060,  45362 
Uranium  fuel  cycle  impacts;  interim  rule. 

45374 
Uranium  fuel  cycle  impacts  for  spent  fuel 
reprocessing  and  radioactive  waste 
management;  interim  rule;  extension  of 
effectiveness.    29037 
Uranium  fuel  cycle  impacts  from  spent  fuel 
reprocessing  and  radioactive  waste 
management;  correction.    56312 
Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Safeguard  requirements;  moderate  and  low 
strategic  significance  material,    43280 
Financial  protection  requirements  and 

indemnity  agreements,    20632 
Financial  protection  requirements  and 

indemnity  agreements;  correction,    24045 
Freedom  of  information;  fee  waiver  or 

reduction,    15998 
National  security  information  program; 

implementation,    50804 
Nuclear  material,  special;  domestic  licensing, 
etc.: 
Discontinued  licensed  activities;  timely 

notification,     17479 
Discontinued  licensed  activities;  timely 

notification;  GAO  approval,    30076 
Physical  protection  upgrade  rule,    68184 
Possession  of  special  nuclear  material  in 
transit;  license  requirements,    26850 
Nuclear  power  plants;  physical  protection 

requirements;  correction,    67089 
Plants  and  materials;  physical  protection: 
Industrial  sabotage;  implementing  protection 

requirements;  meeting,    17480 
Irradiated  reactor  fuel  in  transit,    34466 
Nuclear  power  plants  pat  down  searches; 

etc.;  date  change,    1 1201,  47758,  65969 
Physical  protection  upgrade  rule,    68184 
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Region  V  Office; 

2568 
Regions  III  and  V 

changes;  correction 
Practice  rules: 
Construction  permit 

and  site  safety  pf)rtion: 
47758 
Domestic  licensing 
petitions;  filing 
Domestic  licensing 

provisions  computation: 
4459 
Operating  license  pri 

uncontested  mat  ers, 
Production  and  utilii  ition 
licensing;  antitni  >t 
60715 
Privacy  Act;  implementation. 
Production  and  utilization 
licensing: 
Codes  and  standards 

plants;  construction 
Codes  and  standards 
plants;  inservice 
57912 
Fracture  toughness 
power  reactors; 
Radiation  protection  standards 
Region  V  Office;  tel 

2568 
Regions  III  and  V 

changes,    63515 
Transient  workers;  control 

exposure,    3234! 
Transient  workers;  control 
exposure;  GAO 
Radioactive  material 
Environmental  statei$ent 
inspection  of 
shipment,    6308: 
Radiography  and  radiafon 
for  radiographic 
Radiographic  exposut'e 
Source  material  domest  c 
Discontinued  license< 

notification, 
Discontinued  license( 

notification;  GAi  D 
Uranium  mill  tailings 
Uranium  fuel  cycle  imp  acts; 
31939 

PROPOSED  RULES 

Byproduct  material,  hu^an 
Medical  licenses; 

21023 
Testing  of  radioisotope 
molybdenum-99, 
Byproduct  material  dot  lestic 
Gas  and  aerosol  dete  :tors, 
detectors;  labelir  g 
material,    68853 
In  vitro  uses,  veterinirians, 
Uranium  and  thoriun 
50015 
Environmental 

regulatory  policy 
Radioactive  waste 

storage  and  disposal 
Uruiium  fuel  cycle; 
management 
resources,    6559  t 
Exemptions  and  contini  led 
in  agreement  State 
Uranium  and  thoriun 
SOOIS 
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tell  phone  number  change. 


pfoceedings;  rulemaking 
processing,    61320 
p^-oceedings;  time 

.;  clarification. 


(feedings;  review  of 
67088 
facilities; 
review  procedures, 

55811 
facilities,  domestic 

for  nuclear  ]X)wer 

methods,    57911 
for  nuclear  power 
inspection  methods, 

r  ^uirements  for  nuclear 
;orrection,    66575 


lice  ise 


i;  telephone  number 
68817 


pplications;  systems 
;  staff  procedures. 


lone  number  change, 
>;  telephone  number 
of  radiation 


of  radiation 
ipproval,    47535 
ng: 

on  transportation; 
involved  in 


lic(  nsees 


safety  requirements 
o^rations,  licenses: 
devices,    50805 
licensing: 
activities;  timely 
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activities;  timely 
approval,    30076 
licensing,    5002 1 

;  extension  of  time. 


uses: 
conditions  change. 


generators; 
32394 

licensing: 

including  smoke 
for  radioactive 

24570 
mills  and  tailings. 


aid 
fr<  m 


protectif>n;  licensing  and 
procedures: 
nuclear  facilities; 
61372 
I  adioactive  waste 
cofimitment  of  economic 

regulatory  authority 

mills  and  tailings. 


Fees  and  facilities  and  materials  licenses: 
'    Uranium  and  thorium  mills  and  tailings, 

50015 
Financial  protection  requirements  and 

indemnity  agreements,    20709 
Financial  protection  requirements  and 

indemnity  agreements,  spent  reactor  fiiel; 
inquiry,    1751 
Freedom  of  information;  advance  notice, 

22746 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement; 
extension  of  time,    8276 
National  security  information  and  restricted 

data;  access  and  protection,    38533 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
26887 
Nuclear  material,  safeguards;  implementation  of 

US/IAEA  agreement,    41468 
Nuclear  material,  special;  domestic  licensing: 
Emergency  planning,    54308 
Uranium  and  thoriimi  mills  and  tailings, 
50015 
Plants  and  materials;  physical  protection: 

Safeguards  events;  reporting,    60743 
Practice  rules: 
Domestic  licensing  proceedings;  ex  parte 

communications,  etc.,    12428 
Nuclear  (rawer  plant  construction  during 
adjudication;  licensing  procedures, 
33883 
Nuclear  powerplant  construction  permit 
applications;  system  and  site  safety;  new 
staff  procedures,    23089 
Privacy  Act;  implementation,    47950,  S03S3 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  power  plants; 

inservice  inspection  methods,    3719 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants; 
acceptance  criteria;  advance  notice; 
extension  of  time,    7736 
Emergency  planning,    S4308 
Fracture  toughness  requirements  for  nuclear 
power  reactors,    18513,55328 
Radiation;  inspection  standards  and  notices, 
instructions,  and  reports  to  workers. 
10388 
Radioactive  material  packaging: 
Environmental  statement  on  transportation, 

48234 
Environmental  statement  on  transportation; 
extension  of  time,    60743 
Reactor  power  operation;  emergency  readiness 
for  public  protection;  development  of 
State  and  local  plans;  advance  notice, 
41483 
Source  material  domestic  licensing: 
Uranium  and  thorium  mills  and  tailings, 

50015 
Uranium  mill  tailings  licensing;  correction, 
54307,  55327 

NOTICES 

Abnormal  occurrence  reports: 

Boiling  water  reactor;  indication  of  low 

water  level,    50925 
Damage  to  new  fuel  assemblies,    50925 
Degraded  engineered  safety  systems,     15804 
Licensed  material;  theft  and  extortion 

attempt,    24654 
Nuclear  accident  at  Three  Mile  Island, 

45802,  60832 


Piping  design;  deficiencies,    30783 
Seventeenth  report  to  Congress,    67250 
Sixteenth  report  to  Congress,    47825 
Fourteenth  report  to  Congress,    3103 
Fifteenth  report  to  Congress,    20514 
Advisory  committee  review;  inquiry,    13097 
Appearance  before  commission: 

Buhl,  Anthony  R.,  Dr.,    32487 
Boiling  water  reactor  coolant  pressure 

boundary  piping,  material  selection  and 
processing  guidelines;  technical  report 
issuance  and  availability,    66114 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Uses  of  Isotopes  Advisory 
Committee;  nominations,    9447 
Nuclear  power  plant  construction  during 
adjudication  advisory  committee,    8394 
Decommissioning  policy;  state  workshops, 

45496 
Demographic  statistics  pertaining  to  nuclear 
power  reactor  sites;  availability,    67251 
Differing  professional  opinions,  proposed 
agency  policy  and  procedures;  inquiry, 
59686 
Environmental  agreements  for  cooperation 
with  listed  States: 
Nebraska,    49529 
Environmental  Standard  Review  Plans; 

availability,    28894 
Environmental  statements;  availability,  etc.: 
Babcock  &  Wilcox  Co.,    8935 
Boston  Edison  Co.,    30177 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

2044,2045 
Cyprus  Mines  Corp.;  Hansen  Project,  Colo., 

62087 
Duke  Power  Co.,    2046 
Energy  Fuels  Nuclear,  Inc.;  White  Mesa 

Uranium  Project,  Utah,    30495 
Gulf  Mineral  Resources  Co.  et  al.,    56064 
Long  Island  Lighting  Co.,    29S4S 
Offshore  power  systems,    2739 
Ogle  Petroleum,  Inc.;  Bison  Basin  Project, 

Wyo.,    60449 
Oregon  State  University;  research  reactor, 

16509 
Plateau  Resources,  Ltd.;  Shootering  Canyon 

Uranium  Project,    10443 
Plateau  Resources,  Ltd.,  Shootering  Canyon 
Uranium  Project;  extension  of  time, 
18306 
Plutonium-powered  cardiac  pacemakers, 

46960 
Power  Authority  of  State  of  New  York, 

9637 
Rocky  Mountain  Energy  Co.,  et  al.,    37351 
Spent  light  water  power  reactor  fuel;  storage 

and  handling,    49317 
Susquehanna  Steam  Electric  Station,  Units  1 

&2,    39648 
Tennessee  Valley  Authority;  Edgemont 

Uranium  Mill,  S.  Dak..    56065 
Three  Mile  Island  radioactive  waste  water 
decontamination,    48829,  61279,  67738 
Union  Carbide  Corp.,    4056 
Uranium  milling,    24963,  52058 
Uranium  milling;  extension  of  time,    42828 
Virginia  Electric  &  Power  Co.,    2047,  29546 
Fuel  cycle  facilities;  issuance  and  availability, 

17238,  49319 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,    11283,  12121,  16506,  19561,  36521, 
44634,  46962,  S7S41,  62088 
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Issuances,  semiannual  hard  bound  volume; 

availability,    27507 
Licensing;  policy  and  procedure;  interim 

sutement,    58559 
Light  water  nuclear  powerplants;  planning 
basis  for  development  of  State  and  local 
government  radiological  emergency 
response  plans;  task  force  report;  extension 
of  time,    23137 
Light  water  reactor  plants;  investigation  and 
evaluation  of  stress  corrosion  cracking  in 
piping,    14655 
Lightning  flashes;  topical  report;  availability, 

61123 
Low-level  ionizing  radiation;  memorandum  of 

understanding  with  EPA,    3793 
Mark  I  containment  long  term  program 
acceptance  criteria;  issuance  and 
availability,    65826 
Meetings: 
Lessons  Learned  Task  Fo<-ce, 
recommendations,    53116 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory  Committee, 
3794,  8394,  11283,  17239,  20827,  22530, 
23951,  28434,  33988,  51384,  52911, 
54798,  60179,  63586 
Nuclear  powerplant  construction  during 

adjudication  study,    48831 
Radioactive  materials  transportation,    22232 
Radioactive  waste  repositories,    13600 

Reactor  Safeguards  Advisory  Committee, 
124.  2044,  2208,  2439,  4055.  4056.  4057. 
4763.  5028.  6532.  8041,  8391,  9637,  9814, 
10147,  10443,  10557,  11016,  11279. 
11280.  11870.  12783.  15545.  15807, 
16512.  16985.  16986.  17237.  17837, 
18125,  19082,  19262,  19558,  19559, 
21720,  21905,  21906,  23138,  23609, 
23949,  24173,  24174,  24964,  25535, 
27775.  28119.  28434.  28736,  29182, 
29765,  30174,  30495,  30785,  30786. 
32054.  32325.  33501.  33754.  33983, 
34671,  36519.  36526.  37093.  37094, 
37349,  37350,  37568,  38023.  38682, 
39318,  40461,  40739,  42827,  43126, 
43374,  43375,  43539,  43822,  44631, 
46370,  47191,  49027,  49527,  49528, 
50104.  50663,  51384,  51875,  53592, 
54139,  54368,  54558,  55071,  56408, 
56409,  56768.  56769.  59023.  59301. 
59685.  60178.  60448.  60449.  60831. 
61120.  61273.  62086.  62384.  62628, 
62969.  63173,  65686.  66113.  66266, 
66715,  67000,  68042 

Reactors,  commercial  nuclear  power 
reactors;  emergency  planning 
requirements,    45272 

Regional  State  Liaison  Officers,    17838, 
20828,  65226 

Regulatory  Requirements  Review 
Committee,    12122 

Meetings;  Sunshine  Act,    151,  1288,  3361, 
4094,  4555.  5567.  5797.  6262,  6839,  7307. 
7862,  8412,  9460,  10568,  11163,  12149, 
12331.  13124,  15565,  16095.  17024,  17291, 
18343,  19095,  19279,  19617,  20861,  21180, 
21956,  22249,  22603,  22913,  23162,  23653, 
23976.  24245,  24370,  24692,  25352.  25585. 
25969,  25970,  26839,  27331,  27332,  28149, 
28470,  28747.  29210.  30005,  30500,  30815, 
31082,  31387,  31799,  32838.  33236.  34022, 
35357,  36336,  37109,  37430.  37574,  39075, 
39334,  39724,  40225,  40595,  41020,  42025, 


42405,  42841,  43401,  44346.  45030.  45546. 

46611.  46612,  47441,  47860.  51891,  52789, 

52947,  53141,  54155,  54156.  55105,  55271, 

56097,  57296,  58036.  58863.  60002.  60892, 

61304,  61515,  62400,  63184,  63609,  64165, 

64595.  65522.  65697,  66127,  66279.  67851, 

69075 
National  security  information  program; 

implementation,    52899 
Nuclear  generating  stations,  alternative  sites; 

public  meeting,    11236 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting,    3794,  17239, 

28434 
Nuclear  power  plants,  emergency  action  level 

guidelines;  draft  availability.    55446 
Nuclear  power  plants.  Union  of  Concerned 

Scientists'  petition  for  reanalysis  of 

capacity  to  withstand  earthquakes.    28737 
Nuclear  power  reactor  accidents;  planning 

basis  for  emergency  responses;  policy 

statement.    61123 
Nuclear  powerplant  construction  during 

adjudication  study;  meeting,    48831 
Power  reactor  management  and  technical 

resources  for  nuclear  power  plants; 

inquiry,    62086 
Privacy  Act;  systems  of  records,    14653, 

16057,  20828,  29547,  33987.  40150,  44308, 

44309,  45494,  50418,  56067,  56068,  59685 
Publication  sales  program  with  Government 

Printing  Office,    46005 
Radiation  dose  estimates  from  timepieces 

containing  tritium  or  promethium-147  in 

radioluminous  paints;  report  availability, 

5030 
Radioactive  contamination  from  specified 

nuclear  detonations.  Federal  responses; 

multiagency  memorandum  of 

understanding;  cross  reference.    30178 
Radioactive  materials  transportation: 
Meeting.    22232 

Memorandum  of  understanding  with  DOT, 
38690 

Radioactive  waste  repositories;  meetings. 

13600 
Radioisotopes  licensing;  regional  program, 

31051 

Radiological  emergency  response  plans  and 
preparedness;  State  and  local  govenmient 
support;  report;  availability.    64929 

Radiological  emergency  response  plans  and 
preparedness;  State  and  local  government 
support;  report;  availability;  correction, 
66113 

Regulatory  authority;  relinquishment  to  States: 
Rhode  Island;  availability  of  staff  assessment, 
38023,  39650.  40989.  42818 
Regulatory  calendar,    68202 
Regulatory  guides;  issuance  and  availability, 
3578,  5030,  5970,  6535,  7851.  10446,  10447, 
10557,  11281,  11871,  12305,  12518,  13595, 
16511,  17239,  17605,  22230.  23137,  24175, 
25710,  26816,  28738,  31050,  31051,  33192, 
33502,  40987,  43541,  43822,  46961,  47655, 
48001,  49318,  49321.  50929.  50930.  52391, 
53116,  53594,  54370,  54373,  55447.  56068, 
56769.  57541.  57542,  61276,  62089,  62970, 
64133.  64578.  65826 
Regulatory  Requirements  Review  Committee; 

meeting  report;  availability,    6816 
Rulemaking  petitions: 
Anderson,  Victor  E.,    11284,25716 
Chem-Nuclear  Systems,  Inc.,    33984 


Cincinnati  Gas  &  Electric  Co.  et  al.,    531 14 

Critical  Mass  Energy  Project  et  al.,    32486 

I>efense  Security  Assistance  Agency,    57540 

Doherty,  John  F.,    47997 

Eckert,  Seamans,  Cherin  and  Mellot,    6994 

Eddleman,  Wells.    8043 

Edlow  International  Co.,    47998 

Gulf  Nuclear.  Inc.,    28896 

KMC,  Inc.,    41358 

Levine,  Samuel  H.,    40987 

Natural  Resources  Defense  Council,  Inc., 

43541 
New  Hampshire;  extension  of  time,    6532 
New  York,  Ohio,  and  Wisconsin;  correction, 

69095 
Non-Destructive  Testing  Management 

Association,    45495 
Nondestructive  Testing  Management 

Association  et  al.,    61274 
Public  Citizen  Litigation  Group  et  al., 

50419 
Public  Interest  Research  Group,  et  al., 

36523,  39649 
Taplin,  George  v.,  M.D.,    26817 
Tech/Ops,    22232 

Union  of  Concerned  Scientists  et  al..    32489 
Urciuolo.  Louis  Ray.    55445 
Rulemaking  petitions;  issuance  of  quarterly 
report;  availability,    5736,  23137,  43547. 
61276 
Standard  review  plan;  issuance  and  availability, 
1497.  7851,  8935,  10447,  17239,  18572, 
23950,  49320.  50931.  52390.  64132 
Three  Mile  Island  accident;  ENO 

determination.    64 1 33 
Three  Mile  Island  accident,  investigation; 

formation  of  Commission  panel,    52391 
Three  Mile  Island  accident,  investigation;  order 

for  preservation  of  all  records.    30788 
Three  Mile  Island  accident,  investigation; 

review  and  report,  inquiry.    35064.  43128 
Three  Mile  Island  accident,  investigation; 
review  and  report;  inquiry;  extension  of 
time,    62628 
Uranium  mill  tailings,  exposure;  relationship  to 

cancer;  report,  availability,    50932 
Uranium  Mill  Tailings  Radiation  Control  Act 

of  1978;  implementation.    47192 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability,    23391 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability;  extension  of  time,    32489 
Applications,  etc: 
Alabama  Power  Co.,    5731.  9447.  1 1280, 

13602,  23951,  47651,  64131 
Arizona  Public  Service  Co.  et  al.,    6533, 

7847,  12513,  13603,  23951 
Arkansas  Power  A  Light  Co.,    4543,  4544. 

15807,  17602.  19078.  21402,  23952, 
28894,  29997,  31754,  33501,  37351, 
56410,  65826 

Atlantic  Research  Corp..    11871 
Atlas  Minerals  Corp..    6533 
Babcock  &  WUcox  Co.  et  al.,    69063 
Baltimore  Gas  &  Electric  Co..    13603. 

15808.  28894,  37700.  46371.  46960,  55443 
Bear  Creek  Uranium  Co.,    46%1 

Boston  Edison  Co.,    69058 

Boston  Edison  Co.  et  al..    126.  5731,  11281, 

12514.  22233.  33502.  33984.  37701, 

47997.  48830.  49317.  54370 
Brush  WeUman.  Inc.,    33984 
C.  F.  Braun  &  Co..    27506 
Carolina  Power  &  Light  Co..    5731.  6533. 

10444,  11281.  12514,  13603,  22528, 
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22529,  25536, 
52911,53593, 
Catholic  University 
Catholic  University 
Cincinnati  Gas  & 
22229,  29182 
Combustion 
Commonwealth 

5029,  5732,  784f 
13604,  15808, 
18569,  19078, 

22529,  22858, 
26816,  27776, 
33985,  34672,  3 
45494,  45496, 
54370,  56410, 

Connecticut  Light  i 
5029,  13604,  22 

Connecticut  Yankee 
14654,  17238,  1 

Consolidated  Edisoi 
7847,  12515,  12: 

21089,  36520,  4 
Consolidated  Edisoi 

67251 
Consumers  Power 
8391,  13605,  1 

22530,  23952, 
34672,  35061, 
49318,  52912, 
62629,  65226, 

Cyprus  Mines  Corp 
Dairyland  Power 

32488,  37352,  4 
Detroit  Edison  Co. 
Duke  Power  Co., 
14654,  15809.  1 
27776,  31755, 
44632,45811, 
Duquesne  Light  Co. 

20515,  36520, 
Edlow  International 
Embassy  of  Spain, 
Energy  Fuels 
Everest  Minerals 
Exxon  Nuclear  Co., 
Florida  Power  Co.  ( 
29765,  41357,  4: 
Florida  Power  Corp 
Florida  Power  & 

12120,  13606, 

21090,  22230,  2. 
34220,  40458,  4 
54370,  58555 

General  Atomic  Co 
General  Electric  Co 
22528,  24354, 

47652,  48830 
Georgia  Power  Co. 

12121.  12516,  1 
21090,  22234, 
40984.  40985, 

47653.  47820. 
56066.  57541. 
64929.  67251, 

Gulf  States  Utilities 

Houston  Lighting  Sc, 

11871,  13597,  1 

29545,  35062,  4' 

Idaho  State  Univers 

Indiana  &  Michigan 

21403,  27778,  3' 

62088,  67252 

Indiana  &  Michigan 


2  1736,  32326,  40457, 
5^595,  56065,  56410,  64928 
62970 
of  America.    18570 

Co.  et  al.,    10444, 
3)502.  42344.  58555 
Inc..    2208 
Co.  et  al..    3793. 
12302.  12305,  12515. 
1(504.  17238,  17602, 
,20514,20515, 
21950.  25536.  26229. 
2r37.  29544,  33502, 
569,  40984,  42344, 
11,48830,49317. 
51555.  64577,  64928 
Power  Co.  et  al., 
29,29544,  56411 
Atomic  Power  Co., 
1569 
Co.  of  N.Y..  Inc.,    961. 
16,  13605,  19079,  19560, 
344,46961,  55253,  56411 
Co.  of  New  York,  Inc., 


4-633 


Nucle  a, 
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Co..    5732.6533,6534. 
5108.20321,22230.22529. 
2.  953,  24174,  32054, 
4:  126,  44631,  47652, 
5:  254,  60179,  62628. 
6l687.  69059,  69064 

64131 
Cooperative,    30786, 

191,  50105,  50930,  56066 

ital.,    2045 

848,  10444,  12303, 

810.  19081,  23136, 
4^57,  42345,  43127, 
4' 527 


et  al.,    13606.  16505, 

,  47657,  66716 
etal.,    43540 
19081 

Inc.,    47191 

.  57542 
Inc.,  12302,  55254 
t  al.,  3793,  6995,  18569, 
345,  45812.  55255 
.etal..  66266 

Co.,  6534,7848, 
19081.  19560, 
858,  25536,  29545, 
812,  50930,  52912. 


Ccrp 


Li  pit 
l:  810, 


et  al.,    15546 
etal.,    2209,7846, 
24228,  33503,  40458, 

:t  al.,  5969.  10444, 

596,  17602,  19561, 
21953,  33985,  35061, 
4:  375,  45494,  46962. 
4<  319,  52059,  54371, 
51556,60832,61121. 
6(059 

Co.,  22231 

Power  Co.  et  al.,    2047, 
I  306,  21090,  24175, 

653,  54371,  58556,  67252 
53115 

Electric  Co.  et  al., 

701,  40985,  47653, 


Power  Co.  et  al..    2438 


Iowa  Electric  Light  &  Power  Co.  et  al., 

3577,  13597,  23953,  24655,  36521,  39648, 

40986,  47654,  52912,  69060 
Iowa  State  University,    63585 
Jersey  Central  Power  and  Light  Co.,    34220, 

34221,  36522.  42346.  45812,  47998, 

56066,  62630 
Kansas  Gas  &  Electric  Co..  et  al.,    6S3S, 

10445,  42347.  55071.  65495.  66714. 

66716,  67739 
Levine,  Samuel  H.,    61122 
Long  Island  Lighting  Co.  et  al.,    2739,  5733. 

8042.  29545.  42347 
Louisiana  Power  &  Light  Co.,    125,  10557, 

15810,  17603 
Maine  Yankee  Atomic  Power  Co..    5969, 

13597,  16506.  31756.  57542.  58556. 
61273,  62630 

Marubeni  America  Corp.  et  al.,    33501 
Massachusetts  Municipal  Wholesale  Electric 

Co.  etal.,    50931 
Memphis  Sute  University,    52389 
Metropolitan  Edison  Co.  et  al.,    2047,  5970, 

13598.  14654,  19079,  19082,  40461, 
40986.  45271,  47821,  50664,  52059, 
53593.  55443.  58008,  61 122,  61276. 
62633,  67738,  69060 

Minerals  Exporation  Co.,    2210 

Mississippi  Power  &  Light  Co.  et  al.,    35063, 

64131,64132 
Mississippi  State  University,     12304,  20323 
Mitsubishi  International  et  al.,    38683 
Nebraska  Public  Power  District,    12516, 

16507.  26817,  31051,  31757,  44633,  55255 
New  England  Power  Co.  et  al.,    16987, 

18306,  19562,  21404,  32327,  51385 
New  York  State  Electric  &  Gas  Corp.  et  al., 

8391,  8392,  28434 
New  York  Stete  University,    63585 
Niagara  Mohawk  Power  Corp..    6995, 

13598,  18571,  19561,  19562,  21091, 

35063,  45495,  47999,  59686 
Nissho-Iwai  American  et  al.,    5214,  21089 
Northeast  Nuclear  Energy  Co.  et  al.,    2210, 

5733,  10556,  15811,  21403,  30787,  31757, 

33190,  35064,  40458,  45813 
Northern  Indiana  Public  Service  Co.,    69061 
Northern  States  Power  Co..    63585,  67252 
Northern  Sutes  Power  Co.  et  al.,    5029, 

16507,  17603,  18571,  25537,  27507, 
30178,  33986,  40163,  52059,  55256,  57654 
47655 

Nuclear  Engineering  Co.,  Inc.,    14655, 

16508,  33986 

Offshore  Power  Systems,    16508,  48831, 

62630 
Omaha  Public  Power  District,    20321, 

42347,  52389 
Omaha  Public  Power  Systems,    61122 
Oregon  State  University,    16508 
Pacific  Gas  &  Electric  Co.,    2740,  23954, 

24655,  30178,  42827,  47655,  61123 
Peimsylvania  Power  &  Light  Co.  et  al., 

13598,  58557 
Philadelphia  Electric  Co.  et  al.,    12122, 

12517,  27507,  31757,  33987,  37352, 

48000,  50931,  54372,  55256,  55257, 

55444,  59686,  62089,  62631,  66113 
Plateau  Resources,  Ltd.,  45813,  47192 
Portland  General  Electric  Co.  et  al.,    961, 

1495,  5734,  6535.  10445.  13599,  15812, 

16509,  17604,  29183,  35325,  37701, 
52060,  53116,  54373,  67252,  67253,  69062 

Power  Authority  of  State  of  New  York, 
126,  2210,  12517,  13600,  15812,  16509, 


16510,  19083,  24655,  30787,  33503. 

46962,  49S30 
Public  Service  Co.  of  Colorado,    12122, 

25537,  34672 
Public  Service  Co.  of  Indiana,  Inc.  et  al., 

23137,  40986,  49320 
Public  Service  Co.  of  New  Hampshire  et  al., 

1496,  1497,  3578,  7848,  20827,  32054, 

69062 
Public  Service  Co.  of  Oklahoma  et  al., 

5734,  44633 

Public  Service  Electric  &  Gas  Co.  et  al., 
7849,  8042,  10446,  11871,  15812,  15813, 
17604,  24175,  29546,  33503,  39649, 
50932,  55257,  62631,  62632,  64930,  67253 

Puerto  Rico  Water  Resources  Authority, 
26230 

Paget  Sound  Power  &  Light  Co.  et  al., 

19558,  40739,  49527.  58557.  60179.  61473 

Radiation  Technology.  Inc..    36522.  37569 

Rensselaer  Polytechnic  Institute.    61473 

Rochester  Gas  &  Electric  Corp.,    5734, 

8936,  11282,  12305,  12518,  25538,  40459, 
46006,  47656.  52060 

Sacramento  Municipal  Utility  District,    127, 
13600,  22530,  27779,  37701,  40459, 
60832,  62632,  62970,  64134,  66266,  69063 

San  Diego  Gas  &  Electric  Co.,    2741 

South  Carolina  Electric  &  Gas  Co.  et  al., 
7849,  7850,  40460 

Southem  California  Edison  Co.  et  al.,  2740, 
2741,  23954,  40460,  42348,  45271,  45272, 
49320,  50104,  51385,  51687,  52759,  58557 

Stone  &.  Webster  Engineering  Corp.,    27780, 

33191,  50105,  50106 
Tech/Ops,    45813 

Tennessee  Valley  Authority,    1497,  5735, 
10446,  12518,  17604,  17605,  27780, 
29546,  32488,  33191,  47656,  49320, 
53593,  60180,  62090,  66114,  67253 

Texas  A&M  University,    27508,  61474 

Texas  Utilities  Generating  Co.  et  al.,    6995, 
15813,  20513,  21910,  22531,  23391, 
23955,  24653,  40461,  47999,  53594, 
58558,  67254 

Toledo  Edison  Co.  et  al..    27508,  29767, 

33192,  35064,  36522.  37701,  38683, 
40987.  40988,  43128,  46006,  47193, 
47656,  62632 

Transnuclear.  Inc.,  et  al.,  2208,  16987, 
17838,  21089,  25535,  29543,  47657, 
50929,  54369 

Union  Electric  Co.,    531 16 

United  Nuclear  Corp.,    13601,  60180 

University  of  California  at  Berkeley,    59687 

University  of  Delaware,    13601 

University  of  Missouri,    41360 

University  of  Oklahoma,    8043 

University  of  Texas,    10446 

University  of  Utah  Institutional  Council. 
28895 

Vermont  Yankee  Nuclear  Power  Corp., 

5735,  7850,  12519,  20828,  41360,  54373, 
63587 

Veterans*  Administration  Medical  Center, 
35060 

Virginia  Electric  ft  Power  Co.  et  al.,  2741, 
4057,  5735,  12123,  13601,  14655,  16511, 
16512.  17240,  19558,  26231,  27508, 
27781,  28895,  29547,  30786,  33988, 
36523,  38683,  39649,  39650,  46963, 
47193,  47657,  50106,  50932,  55258, 
55444,  56412,  59687,  62970 

Washington  Public  Power  Supply  System, 
56996 

Washington  State  University,    41360 
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Waterford  Steam  Electric  Station,    43823 
West  Virginia  University,    62087 
Wotinghouae  Electric  Corp.,    2210,  11282, 

40988.  61475 
Wisconsin  Electric  Power  Co..    7850,  22860, 

23955,  29547,  48831.  64132.  65688 
Wisconsin  Public  Service  Corp.  et  al..    4S44. 

5736,  5971,  6535,  10646,  17605,  22860, 

22861,  26231,  26817,  28737,  33504 
Worcester  Polytechnic  Institute,    661  IS 
Yankee  Atomic  Electric  Co.,    12519,  18571, 

228S9,  SS444 

OCXUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication,    8577 
Construction  industry;  occupational  safety  and 
heidth  regulations  and  standards; 
republication;  correction,    20940 
Health  and  safety  standards: 
Ghlorine;  exposure;  administrative  stay  and 

inquiry,    7140 
Chlorine;  exposure;  lifting  of  administrative 

suy,    41427 
Cotton  dust,  exposure  to;  cotton  waste 
processors  and  users;  lifting  of 
administrative  stay,    5438 
Lead,  exposure;  appendices  to  standard, 

60980 
Lead,  exposure;  appendices  to  standard; 

correction,    68827 
Lead,  exposure;  correction,    5446,  20680, 

50338 
Lead;  exposure;  partial  judicial  stay,    14554 
State  plans;  development,  enforcement,  etc.: 
California,    36384 
Colorado,    11067 
Iowa,    1106 

Maryland,    28325,28326 
Puerto  Rico,    41428 
South  Carolina,    13013 
Utah,    11760,33066 

PROPOSED  RULES 

Construction  industry;  occupational  safety  and 
health  regulations  and  standards: 
Guarding  of  low-pitched-roof  perimeters; 

standards,    48275 
Employee  medical  records;  confidentiality, 

3994,  1 1096 
Health  and  safety  standards: 
Beryllium  exposure;  reopening  of  record, 

2604 
Confined  spaces,  entry  and  work;  advance 

notice,    60333 
Confined  spaces,  entry  and  work;  advance 

notice;  correction,    64095 
Education/scientific  diving  operations; 

advance  notice,  48274 
Electrical  standards,  55274 
Electrical  standards;  correction  and 

extension  of  time,  66621 
Fire  brigades;  hearing,  31670 
Guarding  of  low-pitched-roof  perimeters; 

standards;  extension  of  time,    59561 
Means  of  egress,  hazardous  materials,  and 

fire  protection;  extension  of  time, 

11096,  17757 
Rim  wheels,  multi-piece;  servicing,    24252 
Rim  wheels,  multi-piece;  servicing; 

correction,    26925 


Improving  Government  regulations: 

Regulatory  agenda,    6SS66 
Injuries  and  illnrssfs,  recording  and  reporting; 

fatality  or  multiple  hospitalization 

accidents,    59560 
Injuries  and  illnesses,  recording  and  reporting; 

fatality  or  multiple  hospitalization 

accidents;  extension  of  time,    65082 
Regulatory  agenda,    6SS66 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Conunittee,    5531 
Employee  protection;  safety  and  health 
functions;  interagency  agreement  with 
NIOSH.    22834 
Meetings: 
Construction  Safety  and  Health  Advisory 
Committee,    2725,  24959.  38006,  50418. 
52385,  64154 

Interagency  Regulatory  Liaison  Group. 
24903 

Occupational  Safety  and  Health  Federal 
Advisory  Council.    4026,22205.44284, 
60421 

Occupational  Safety  and  Health  National 
Advisory  Committee,    9439,  12781, 
13091.  17810,  2^72,  32307.  40446,  51712. 
59676.  66706 

Radiofrequency  sealers,  heaters,  and  gluers 
hazards;  workslx^,    48385 
Meetings;  Sunshine  Act,    7051.  15566.  53606 

Mine  safety  and  health  standards;  interagency 
agreement  with  MSHA,    22827 

Regulatory  calendar,    68202 

State  plans;  development,  enforcement,  etc.: 

Alaska.    60420,60421 

California,    30467,66099 

Hawaii,    33167 

Indiana,    20811,20812 

Iowa.    33167 

Kentucky,    20813 

Maryland,    40946,  58003 

Minnesota,    40947 

Nevada,    63164 

New  Mexico,    40948 

North  Carolina,    29174,66099 

Oregon,    29174,  36506 

Puerto  Rico,    22830,  22831,  22832,  33751 

South  Carolina,    20814,20815 

Tennessee,    66100,  66101 

Utah,    5951,  13092,  22832,  24163,  33168, 
66101 

Virgin  Islands,    30468 

Virginia,    33751,33752 

Washington,    29747,65485 

Wyoming,    4026,  14649,  22833,  66102 

Training,  education,  and  related  assistance 
capabilities;  grants  for  development, 
47176 

Training,  education,  and  related  assistance 
capabilities;  grants  for  development; 
extension  of  time,    62375 

Variance  applications: 
Airtek-Karrena  Chimney  Corp.,    51350 
Francis  Hankin  ft  Co.  Inc.  and  Pittsburgh- 

Des  Moines  Steel  Co.,    51352 
General  Motors  and  Chrysler  Corp.; 

extension  of  comment  period,    22833 
Inmont  Corp.,    51356 


Work  injury  report  surveys;  inquiry,    22206 

Applications,  etc: 
General  Moton  Corp.  et  al.,    6791 
Interlake  Stamping  Corp.,    12288 
Laclede  Sted  Co.,    40946 
U.S.  Steel  Corp,    6795,  11160 
Yoongstown  Sheet  and  Tube  Co.,    19075 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Privacy  Act;  imi^ementation,    3967 
PROPOSED  RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.;  hearings, 
1762 

NOTICES 

Authority  delegations: 
Executive  Secretary;  administrative  law 
cases,    7255 

Meetings;  Sunshine  Act,  1511,2238,5056, 
7862,  9648,  11031,  11164,  17637,  18344, 
18815,  19280,  20861,  23653,  24370,  25759, 
28925,  31799,  32838,  34022,  35357,  37431, 
39724,  40595,  40776,  41419.  41433,  44346, 
45546,  46383,  59338,  59339,  63184,  66280, 
68064 

Privacy  Act;  systems  of  records,    18572 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
Committee  renewal,    40913 
Meetings,    1801,  5541,  21088,  25707,  28893, 

31049,  39316.  43328.  48428.  58006.  62627. 

69057 

OFnCE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Kentucky/Licking  River  Basins,    61716 
Ohio  River  Basin,    31758 
Environmental  statements;  availability,  etc.: 
Big  Sandy/Guyandotte  River  Basiiu 
Regional  Water  and  Land  Resources 
Plan,    62976 

OIL 

See  Economic  Regulatory  Administration. 
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on 


Geological  Survey. 
Industry  and  Trade 
Land  Management 


idministration. 
i  bureau. 


OVERSEAS  PRI  ^ATE 
INVESTMENl 


NOTICES 

Environmental  assessiftent 
Meetings;  Sunshine  A  ;t, 
26839,  34241.  495F1. 


CORPORATION 


procedures,  51385 
12824,  16542,  25019. 
64595 


PACKERS  AND  JTOCKYARDS 
ADMINISTRA  flON 

See  Agricultural  Markhing  Service. 

PANAMA  CANA  L 


50837 
eligibility.    1731 
Act;  implementation. 


cross 


RULES 

Employment  and  combensation 

Individual  pay  detei  minations, 

Overseas  differentia , 
Freedom  of  Information 

55865 
Panama  canal  tolls; 
Privacy  Act;  implemei 

PROPOSED  RULES 

Freedom  of  Informati<  in  Act;  implementation, 

68868 
Toll  rates;  increase;  hiring, 
Toll  rates;  increase;  hiring; 

S8941 

NOTICES 

Accounting  policy;  valuation  of  inventories, 

21406 
Panama  Canal,  increas^ 
Privacy  Act;  systems 
Privacy  Act;  systems 

publication,    556'^ 


reference,    56916 
itation,    5660,  55865 


18994 
z;  withdrawn, 


PAROLE  COMIV  ISSION 


pi  irole 


recommitment, 
Parole,  release. 


recommitment; 

31638 
Paroling,  recommitt  ng 

Federal  prisone  s 

delay  of  parole, 

3408 
Paroling,  recommitt  ng 

Federal  prisone  s 

delay  of  parole 

38459 
Presumptive  release 

achievement 
Presumptive  release 

achievement 
Prisoners  right  to 

regional  ofTice 
Youth  guidelines  am 
Youth  guidelines 

27391 
Youth  guidelines 

31637,  34494 
Labor  unions  and  em 

positions  of  resp>oisibil: 
exemption;  application 

164 


in  tolls  for  use,    56837 
records,    42828 
records;  annual 


RULES 

Federal  prisoners;  pan  ling,  recommitting  and 
supervising: 
Federal  prisoners. 
Firearms;  possession 

ordinance  prohi  9il 
Parole,  release. 


of,    26548 
by  parolees;  statute  or 
litions,    59528 

and 
26550 

and 
:orrection,    27658, 


supe  'Vision 


supe  •vision 


,  and  supervising 
right  to  hearing, 
etc.,    3404,  3405,  3407, 

,  and  supervising 
right  to  hearing, 
etc.;  correction,    31638, 


date;  superior  program 
ing,    31026,  55002 

date;  superior  program 
correction.    59527 
iew  parole  hearing  and 
26550 

reparole.    26540 
reparole;  correction. 


fml 


fin  ling; 


I  ani  I 


am  I  reports;  correction. 


p  oyee 


benefit  plans; 
ity;  certificates  of 
procedures,    6890 


Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
National  Appeals  Board;  voting  procedures; 
interim  rule,    58507 

PROPOSED  RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Hearing  rights,  parole  delays,  etc.; 

correction,    36077 
National  Appeals  Board;  voting  procedures; 

cross  reference,    58528 
Parole,  release,  supervision  and 

recommitment,    12692 
Parole  dates;  guidelines  for  reopening  and 

rescinding,    3298 
Paroling,  recommitting,  and  supervising 

Federal  prisoners;  right  to  hearing, 

delay  of  parole,  etc.,    32252 
Retroactive  application  of  more  lenient 

policy  guidelines,    36077 
Retroactive  appUcation  of  more  lenient 

policy  guidelines;  correction,    37326 
Improving  Government  regulations: 

Regulatory  agenda,    17756 
Regulatory  agenda,    17756 

NOTICES 

Meetings;  Sunshine  Act,  2238,  4795,  9461, 
9649,  11031,  12331,  15864,  18344,  20547, 
20548,  21408,  25585,  26840,  27542,  32071, 
34022,  35358,  41020,  41419,  43146,  44346, 
46612,  47209,  491 18,  50980,  53850,  54382, 
55271,  57563,  61304,  64980,  67030,  67851 

PATENT  AND  TRADEMARK 

omcE 

PROPOSED  RULES 

Patent  cases: 
Practice  rules;  advisory  opinions  on  validity 

of  patents;  correction,    4733 
Practice  rules;  advisory  opinions  on  validity 
of  patents;  deferral,    11244 
Trademark  cases: 
Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings,    16022,  22478 

NOTICES 

Closure  of  office  on  February  20,  1979,  due  to 
heavy  snow;  definition  as  "holiday", 
13060 
Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,    45236 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Affirmative  action  policy  and  procedure; 

interim  rule  and  request  for  comment, 

37225 
National  Environmental  Policy  Act; 

implementation;  interim  rule;  inquiry, 

45925 
Square  291;  planning  and  design  objectives, 

controls,  and  standards;  interim  rule,    2061 
Square  457,  western  half;  planning  and  design 

objectives,  controls,  and  standards;  interim 

rule  and  inquiry,    51587 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    29695,  56954 
Regulatory  agenda,    29695,  56954 
Relocation  of  businesses  and  residents  within 
Pennsylvania  Avenue  Development  Area; 


policy  and  procedures;  advance  notice, 
58528 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Procedures  Advisory  Committee,    37096 
Environmental  statements;  availability,  etc.: 
National  Archives  and  Records  Service 
Annex,    15820 
Meetings,    8394 

Board  of  Directors,    29183,  46010 
Privacy  Act;  systems  of  records;  annual 
publication,    61483 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Employee  retirement  income  security; 
definitions  and  coverage;  tax  sheltered 
annuity  programs,    23525 
Fiduciary  responsibility: 
Prudence  rule;  investment  of  plan  assets, 
37221 
Reporting  and  disclosure  requirements: 
Annual  report;  actuarial  information 

(Schedule  B)  etc.,    5440 
Annual  report,  summary;  format,    19400 
Annual  report,  summary;  format;  correction, 

31640 
Plan  description  requirements,    31639 
Severence  pay  plans;  definition,    11761 

PROPOSED  RULES 

Employee  benefit  plans: 
Retirement  benefits  reporting  and 

recordkeeping,    8294 
Fiduciary  responsibility: 
Acquisitions,  sales,  or  leases  of  property; 

statutory  exemption,    50367 
Acquisitions,  sales,  or  leases  of  property; 

statutory  exemption;  reopening  of 

comment  period,    62316 
Eligible  individual  accoimt  plans;  advance 

notice,    34517 
Loans,  leases,  and  dispositions  of  property 

under  employee  benefit  plans,  24876 
Plan  assets  and  trust  establishment,  50363 
Plan  assets  and  trust  establishment;  extension 

of  time,    61618 
Improving  Government  regulations: 

Regulatory  agenda,    65566 
Regulatory  agenda,    65566 
Reporting  and  disclosure  requirements: 
Apprenticeship  and  other  training  plans; 

exemption  from  ERISA  requirements, 

33708 
Health  maintenance  organizations;  limited 

relief  from  requirements,    36862 
Individual  benefit  plans,    8294 
Individual  benefit  plans;  extension  of  time, 

21302 
Insurance  company  financial  reports;  filing 

upon  request,    36432 
Simplified  employee  plans  (SEPs); 

alternative  compliance  method,    55205 

NOTICES 

Employee  benefit  plans: 
Anniud  information  return/report  forms, 

proposed  revision;  hearing,    54803 
Annual  return/report  forms;  schedule  A 

insurance  information;  proposed 

revision,    36518 
Insurance  companies;  substantial  stock  or 

partnership  with  employers;  class 
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exemption  to  permit  sales  of  employee 
benefit  fimding  contracts,    46365 

Plan  liabilities;  de  minimis  increases; 
Treasury  Department  revenue 
procedure  and  ruling,    51377 

Prohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc., 
1477,  1478,  1479,  2726,  3330,  4027,  5963. 
5967,  7242,  7244,  8359,  8361,  8364,  8366, 
8367,  9439,  10141,  10143,  11858.  11860, 
11862.  11863,  12300,  14650,  14651, 
17810,  17812,  17813,  17815,  17817, 
17818,  17819,  19075,  21399,  21400,  20826, 
21397,  22226,  23596,  24172.  24961, 
25533,  26226,  26227.  26979,  26981, 
27772.  29757,  29758,  29759,  29760, 
29761,  29762,  30492.  31750,  31751, 
31752,  32307,  32308,  32309,  32310, 
34655,  34656.  34657.  34658,  34659, 
37340,  37341,  37342,  37343,  37344, 
38006,  38007,  39049.  39051.  39053, 
39627,  40949,  40950,  40951,  40953, 
40955,  40956,  40958,  42814,  42815, 
42816,  44284,  44285,  44286,  44290, 
45799,  45800,  47183,  47184,  47186, 
47188,  47650.  49027.  51373,  51374, 
51375,  51376,  51378,  51379,  51381, 
51382,  52365,  52367,  52368,  52370, 
52371,  52372,  54789,  54790,  54791, 
54793,  54794,  54795,  56053,  57538. 
59011,  59012,  59013,  59014,  59015, 
59016,  59018.  60435.  60437.  60438, 
60440,  60442,  60443,  61118,  61694, 
61695,  62382,  64154,  64157,  64159. 
64160.  64161,  66103,  66104,  66105,  66106 

Prohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.; 
correction,    67736 

Proposed  revision  of  annual  information 
return/reports;  inquiry,    37366 

Rulings  and  determination  letters;  process 
for  obtaining;  ruling  notification,    16971 

Unfunded  liabilities,  amortization  period; 
Treasury  Department  revenue 
procedure  and  ruling,    51377 
Employee  benfit  plans: 

Ftohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
66710 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    7242,  26980,  49027, 
61118 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Administrative  review  of  determinations; 

issuance  and  request  procedures,    42181 
Administrative  review  of  determinations; 

issuance  and  request  procedures; 

correction,    47059 
Plan  benefits  valuation;  rates  and  factors, 

4971,  22453.  42180,  58908 

PROPOSED  RULES 

Agency  decisions;  administrative  review; 

issuance  and  request  procedures,    7178 
Agency  decisions;  administrative  review; 
issuance  and  request  procedures; 
correction,    9603 
Improving  Government  regulations: 
Regulatory  agenda,    36433 
Regulatory  agenda;  publication  schedule, 
56520 


Pension  plan  terminations;  filing  of  notices  of 

intent.    43404 
Plan  benefits  valuation,    10398 
Plan  benefits  valuation;  rates  and  factors, 

23542 
Regulatory  agenda,    36433 

NOnCES 

Employee  benefit  plam: 
Annual  return/report  forms;  proposed 

revision;  hearing,    54803 
Proposed  revision  of  annual  information 
retum/reports;  inquiry,    36366 

PENSION  PLANS 

See  Internal  Revenue  Service. 
Labor  Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

PENSION  POLICY,  PRESIDENTS 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,    4496 
NOTICES 

Meetings,    12789,  31336,  42831,  53596 
Ownership  and  control  of  pension  fund  assets; 

hearing,    67740 
Privacy  Act;  systems  of  records,    5032 
Staff  contacts,  reports,    26983,  34229,  41363, 

47826,  53596,61124,65838 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act,    65025 
Administrative  law  judges;  appointment,  pay, 

and  removal;  CFR  authority  citation 

correction,    50323 
Adverse  actions,    47029 
Adverse  actions;  correction,    50323 
Adverse  actions;  interim  rule  and  inquiry, 

3444,  44818 
Affirmative  employment  programs;  Federal 

equal  opportunity  recruitment  program 

plans  development  dates,    33046 
Agencies,  actions,  employees,  and  positions 

excluded  from  regulations;  coded  lists; 

interim  rule  and  inquiry,    3440 
Agencies,  actions,  employees  and  positions; 

coded  exemption  lists;  removal,    45587 
Alternative  work  schedules  experiment;  interim 

master  plan,    42661 
Altenuitive  work  schedules  experiments, 

68798 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    22029 
Appeals;  CFR  Part  removed,    44820 
Authority  delegations: 
Agency  actions  without  prior  OPM 

approval;  interim  rules;  inquiry,    10041 
Availability;  official  information,    33041 
Career  and  career-conditional  employment: 
Disabled  veterans;  interim  rule  and  inquiry, 
4649 


Disabled  veterans;  interim  rule  and  inquiry; 

extensi(Mi  of  time,    14S33 
Disabled  veterans,  temporary  appointments, 

training  programs  etc.,    44812 
Employment  conversions;  technical 

amendments,    63080 
Mentally  and  severely  physically 

handicapped;  conversion  to  competitive 
appointments,    66574 
Peace  Corps  personnel,  present  and  former; 

interim  rule  and  inquiry,    60975 
Presidential  Management  Interns; 

noncompetitive  conversion  to  career 
appointments,    63080 
Probationary  periods  for  new  managers  and 

supervisors;  establishment,    44811 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry, 
3441 
Chapter  tide  change.    3943 
Civil  Service  Reform;  interim  regulations; 

inquiry,    20701 
Civil  Service  Reform;  personnel  management 
authority;  removal  of  OPM  prior 
approval,  and  blanket  basis  and  agency-by- 
agency  written  agreement  basis 
delegations,    55130 
Civil  Service  Reform  Act: 
Absence  and  leave;  correction,    18161 
Appeals;  technical  correction;  deletion  of 

CFR  part,    46249 
Authority  delegations  to  agencies  to  take 
certain  actions  without  prior  OPM 
approval;  final  regulations,    54689 
Authority  delegations  to  agencies  to  take 
certain  actions  without  prior  OPM 
approval;  interim  rules;  inquiry,     10041 
Interim  authorities;  procedures  for  issuance, 
3440 
Conduct  standards: 
Financial  reporting  requirements;  position 
list  for  PMO,    47525 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Equal  employment  opportunity  and  affirmative 
employment  programs;  transfer  of 
functions,    37888 
Equal  employment  opportunity  and  affirmative 
employment  programs;  transfer  of 
functions;  correction,    48149 
Ethics  in  Government;  fitiancial  reporting 

requirements;  interim  rule,    26843 
Ethics  in  Government;  post  employment 

conflict  of  interest,    19974 
Ethics  in  government;  post  employment 
conflict  of  interest;  designation  of  senior 
employees;  interim  regulations,    55147 
Excepted  service: 
ACTION,    1359 
Administrative  Office  of  the  United  Sutes 

Courts,    67619 
Administrative  Oflfice  of  U.S.  Courts,    1 359 
Agency  for  Intenational  Development, 

9369,  22702 
Agriculture  Department.    1359,  5371,  21250, 

23513,  55137,  55138,  66567,  68795 
Air  Force  Department,    26843 
Army  Department,    55138,67619 
Arts  and  Humanities,  National  Foundation, 
1359.  8239.  25394.  26843.  65030.  67622. 
67623.  68796.  68797.  68798 
Civil  Aeronautics  Board,    9369,  64064, 

68795 
Civil  Rights  Commission,    65025,  67619. 
67623 
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Commerce  Departn^t 

6705,  17650,  21 

37199,  55138,  5! 
Community  Service 

23513,  65026,  6^568 
Consumer  Product 

65028,  67622 
Defense  Departmeni , 

67620 
Energy  IDepartment 

8239,  9369,  21247 

55141,  60973,  60974, 
Entire  executive  civi 

25393,  67620,  6$796 
Environmental 

28280.  55141,  5 
Equal  Employment 

Commission, 
Executive  Office  of 

21248,  66568,  6*795 
Export-Import  Bank 
Federal  Communications 

17649,  64064 
Federal  Deposit 

64065 
Federal  Emergency 

66569,  67621,  6af797 
Federal  Home  Loan 

66569 
Federal  Labor  Relations 

28279,  65959, 
Federal  Maritime 
General  Services 

5372,  21249,  282^0 
Health,  Education, 

et  al.,    1359, 

22703,  28280, 

55145.  55146, 
Housing  and  Urban 

Department,    1 

65028,  65031,  66^69, 
Inter-American 
Interior  Department, 

17649,  21249,  21^50, 
International 

17649,  21250.  68^95 
International  Trade 

5371.  6705.  9369 
Interstate 

67622 
Justice  Department. 

66570 
Labor  E>epartment, 

22703,  55143,  55|47 
Labor-Management 

Advisory  Comnittee, 
Merit  Systems  Prote<  tion 

5373,  9369,  2125 ), 
Metric  Board,    6503( 
Mine  Safety  and  Health 

Commission,     1 
National  Aeronautics 

Administration, 
National  Credit  Unio^ 

24033,  67622 
National  Mediation 
National  Transportai<)n 
National  Transportation 

66571 
Navy  Department. 
Overseas  Private 

1359.  2565 
Personnel  Managem^t 

24033.  63079,  65  160 
Schedule  C  vacancie 

exception,    2124|7 


!  afety  Commission, 

26843,  SS140,  S5141, 

1359.  2565,  5371,  5372, 
,  21248,  22703,  37199, 

,  60975,  66568,  68795 
service,    5371.  10041, 

Protection  Agency,    17649, 
144,  67620 
)pportunity 

65029 
he  President,    1359, 


of  the  U.S.,    64064 
Commission, 

Insiirance  Corp.,    21249, 

tffanagement  Agency, 

797 

Bank  Board,    64065, 

Authority,    24033, 
66b69 

Cc  mmission. 
Ad  ministration. 
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1359.  1361.  5371. 
47.  22703.  28279,  30665, 
139,  65028,  66567,  67619 
Administration.    1359, 


65029 
1359, 
I,  64065,  67621 
Welfare  Department 
,  5372,  8239,  21247. 
1.  55142,  55144, 
,  66569,  67621,  68798 
)evelopment 
59,  28279.  65026.  65027, 
,  66570.  67621.  68795 
5372 
1359.  8239.  10041, 
,  55142,  68798 
Agency, 


aid 
39-3 
5514 
55 147, 


Foui  dation. 


Commi  nications 


<:oi 


Commerce  Commission, 


mmission,    1359, 
67621 

55142, 


21250,  63079,  65029, 

1359.  5373.  17650. 
.  66570,  67622 
1  'olicy.  President's 
67623 
Board,    1362, 
I,  65959,  66571,  67622 

Federal  Review 
59 

and  Space 
1359.  64066 
Administration. 

^ard,    65959 

Safety  Board,    65960 
Safety  Board, 

7199.  68796 
Inv^tment  Corporation, 

Office,     1362,  5373, 
,66571 
i;  revocation  of 


Securities  and  Exchange  Commission, 

68797 
Selective  Service  System,    65960,  67623 
Small  Business  Administration,    17649, 

17650,  60974,  64066,  64067,  65029,  67623 
Smithsonian  Institution,    23513,  25394, 

64067,  67623 
Sute  Department.    1359.  17649.  21247. 

23513,  28280,  55143,  55144,  66571,  67624 
Temporary  boards  and  commissions,    1963, 
3943,  6705,  10699,  25394,  65029  65030 
Trade  Negotiations,  Office  of  Special 

Representative,    67620 
Transportation  Department,    1359,  5371, 

17650,  21251,  28279,  37199,  65960,  65961 
Treasury  Department,    1362,  24033,  55144. 

63079 
Treasury  Department;  correction,    68798 
Veterans  Administration,    5373,  21251, 
63079 
Excepted  service  employment: 
Attorney  positions;  exemption  from 

procedural  requirements,    66573 
Nepotism;  children  of  civil  service 
employees  and  uniformed  services; 
summer  job  appointments;  qualification 
requirements,    66571 
Financial  disclosure  reports;  availability, 

37887 
Grade  and  pay  retention;  inquiry,    11741 
Health  benefits.  Federal  employees: 
Effective  dates;  birth  or  aiddition  of  child, 

25395 
Health  plans,  discontinued;  contingency 

reserves  disposition,    42668 
Health  plans;  enrollment  changes,    68802 
Incentive  awards,    58889 
Administrative  and  organizational  changes, 
15987 
Intergovernmental  Personnel  Act  programs: 
Merit  system  of  personnel  administration; 

standards,    8520 
Merit  system  of  personnel  administration; 
standards;  republication,     10238 
Investigations  and  prosecutions  of  alleged 
improper  poUtical  activity,  and  employee 
appeals  procedures;  deletion  of  obsolete 
CFR  provisions,    48951 
Labor-Management  relations  program;  transfer 
of  functions  to  Federal  Labor  Relations 
Authority,    39371 
Merit  pay  system,    52161 
Nomenclature  and  editorial  changes  in  CFR, 

47523 
Part-time  employment,    57379 
Part-time  employment;  interim  rule  and 

inquiry,    20698 
Pay  administration: 
Allotments  to  labor  organizations  and  other 

associations,    3945 
City  income  or  employment  taxes, 

mandatory  withholding;  correction, 
2565 
Retired  or  retainer  pay;  exceptions  to 
reduction;  interim  rule  and  inquiry, 
4649 
Retired  or  retainer  pay;  exceptions  to 
reductions;  interim  rule  and  inquiry; 
extension  of  time.    14533 
Pay  under  other  systems;  reductions;  interim 

regulations,    47029 
Performance,  unacceptable;  reduction  in  grade 

and  removal,    45591 
Performance  appraisal.    45587 
Performance  appraisal;  interim  rule  and 
inquiry,    3447 


Performance  appraisal;  interim  rule  and 

inquiry;  extension  of  time,    14533 
Physician's  comparability  allowances,    40875 
Political  participation  by  Federal  employees  in 
local  elections;  designations: 
Stafford  County,  Va.,    63080 
Post  employment  conflict  of  interest,    19974 
Post  employment  conflict  of  interest; 

designation  of  senior  employees;  interim 
regulation,    55147 
Posting  notices  of  new  regulations  in  Federal 

agencies,    67624 
Practice  and  procedure: 
Authority  delegations  to  agencies  without 
OPM  approval,     14533 
Privacy  Act;  implementation,    65031 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry; 
extension  of  time,    14533 
Recruitment,  selection,  and  placement: 
Vacancies  in  competitive  service;  notification 

requirement,    49641 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry, 
3945 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry; 
extension  of  time,    14533 
Reduction  in  force;  retention  preference, 

65046 
Reduction  in  force;  retention  preference; 

interim  rules  and  inquiry,    5863 
Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry,    3442 
Restoration  to  duty  of  injured  employees; 

deletion  of  one-year  limitation,    56683 
Retirement: 
Reorganization;  reduction  in  force  or 
transfer  of  functions;  interim  rule  and 
inquiry,    4649 
Reorganization;  reduction  in  force  or 
transfer  of  functions;  interim  rule  and 
inquiry;  extension  of  time,     14533 
Senior  Executive  Service  (SES);  exclusions 
from  coverage,    54695 
Retirement,  life  insurance,  and  health  benefits 

programs,    37888 
Senior  Executive  Service: 
Appointment,  reassignment,  transfer  and 

development,     18927,  34461 
Minimum  number  of  career  reserved 

positions,    37887 
Removal;  reinstatement  and  guaranteed 
placement,    44815 
Sunshine  Act  meetings;  removal  of  obsolete 

CFR  Part,    43249 
Temporary  and  term  employment: 

Appointments;  agency  authorities;  interim 
rule  and  inquiry,    4649 
Temporary  assignment  of  employees  between 
Federal  agencies  and  States,  etc.,    25394 
Training  programs;  scope  and  conduct;  interim 

rule  and  inquiry,    4649 
Training  programs;  scope  and  conduct;  interim 
rule  and  inquiry;  extension  of  time,    14S33 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements,    3943 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements;  extension  of  time, 
14533 
Volunteer  service,  acceptance;  interim  rule  and 
inquiry,    3446 


Volimteer  service,  acceptance;  interim  rule  and 
inquiry;  extension  of  time,    14533 

Volunteer  service;  student  program,    51 183 

Voting  rights  program: 
Mississippi,    51228 

Voting  rights  program;  nomenclature  and 
editorial  changes,    55877 

PROPOSED  RULES 

Agency  administrative  grievance  system, 

45629 
Alternative  work  schedules  experiments, 

29673 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    8570 
Career  and  career-conditional  employment: 
Indian  tribal  organization;  retention  of 

benefits  for  employees,    33688 
Mentally  and  severely  physically 

handicapped;  conversion  to  competitive 
appointments,    37232 
Presidential  management  interns; 

noncompetitive  conversion,    24080 
Civil  Service  Reform  Act: 
Absence  and  leave;  exception  for  individuals 
under  appointment  to  the  Senior 
Executive  Service,    46288 
Civil  Service  Reform  superior  qualifications 
appointments;  Intergovenmiental 
Personnel  Act  appointments,    65077 
Examining  system;  training;  grade  and  pay 

retention  provisions,    52217 
Excepted  service: 
Nepotism;  children  of  civil  service 
employees  and  uniformed  services; 
summer  job  appointments,    40894 
Garnishment  orders  issued  against  the  U.S.  for 
child  support  or  alimony;  uniform 
procedures  for  processing,    60301 
Health  benefits.  Federal  employees: 
Benefits  for  members  of  medically 

underserved  populations,    32223 
Health  plans;  enrollment  changes,    29086 
Improving  Govenmient  regulations: 
Regulatory  agenda,    31892 
Regulatory  agenda;  publication  schedule, 
56520 
Incentive  awards,    48228 
Life  insurance,  optional;  cancellation  of 

declination  for  Postal  Service  employees, 
40313 
Merit  pay  system,    23530 
Nepotism;  children  of  civil  service  employees 
and  uniformed  services;  summer  job 
appointments;  qualification  requirements, 
40894 
Physicians'  comparability  allowances,    27663 
Political  participation  by  Federal  employees  in 
local  elections;  designations: 
Manassas,  Va.,    42708 
Stafford  County,  Va.,    47543 
Privacy  Act;  implementation,    30820 
Regulatory  agenda,    31892 
Regulatory  agenda;  publication  schedule, 

56520 
Restoration  to  duty;  deletion  of  l-year 

limitation  for  injured  employees,    35230 
Retirement: 
Apportionment  from  civil  service  retirement 

benefits,    26885 
Law  enforcement  officer  and  firefighters; 
special  retirenient  coverage,    49694 
Temporary  assignment  of  employees  between 

executive  agencies  and  States,  etc.,    54067 
Temporary  assigimient  of  employees  between 
executive  agencies  and  States,  etc.; 
correction,    54710 


NOTICES 

Advisory  committees;  annual  comprehensive 

review,    11872 
Allowances  and  differentials: 
Non-foreign  areas.  Federal  civilian 

employees;  cost  of  living  allowance, 
21404 
Civil  Service  Reform  Act;  statutory  personnel 
requirements  for  Federal  financial 
assistance  eligibility;  inquiry,    10801 
Establishment,    1501 
Executive  level  positions;  niunber  and 

classification,    21405 
Federal  employees  health  benefits  program; 

special  open  season,    22234 
Government  Ethics  Office;  establishment, 

location,  and  functions,    6817 
Health  benefits  program.  Federal  employees: 
Central  Essex  Health  Plan;  program 
terminated,    30789 
Intergovernmental  Persotmel  Act  of  1970: 
Project  grants,  1979  and  1980;  proposal 
acceptance,     10802 
Meetings: 
Private  Volimtary  Agency  Eligibility 
Committee.    2742 
Noncareer  executive  assigimients: 
Army  Department.    21405 
Defense  Department,    6817 
General  Services  Administration,    1439 
Health,  Education,  and  Welfare  Department, 

21405 
Housing  and  Urban  Development 
Department,    21406 
Performance  Review  Board,  list  of  members, 

55258 
Privacy  Act;  systems  of  records,    24965, 

29768,  30836,  39659,  43375,  44996,  59024 
Privacy  Act;  systems  of  records;  aimual 

publication,    60450,  61702 
Recreation/Creative  Arts  Therapy;  minimum 

educational  requirement,    45814 
Regions;  name  changes,    47660 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

See  Research  and  Special  Programs 

Administration,  Transportation  Department 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Air  Quality  National  Commission. 
Coast  Guard 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Environmental  Quality  Office,  Agriculture 

Department. 
Environmental  Quality  Office,  Housing  and 

Urban  Development  Department. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 

Administration. 
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Portal 

POSTAL  RATE  COMMISSION 

RULES 

Conduct  standards: 
Ethics  in  government;  outside  employment 
and  financial  interests  reporting,    27658 
Organization  and  functions: 

Commission  voting  procedure,    7695 
Practice  rules  and  procedures: 
Comprehensive  Domestic  Mail  Classification 

Schedule  adoption,    26074 
"In  camera"  orders;  procedures,    33880 

PROPOSED  RULES 

Improving  Govenmient  regtilations;  advance 

notice,    2606 
Practice  rules  and  procedures: 
Experimental  proposals  by  United  States 

Postal  Service;  conference,    53545 
Experimental  proposals  by  United  States 
Postal  Service;  conference;  correction, 
54734 
Experimental  proposals  by  United  States 
Postal  Service;  conference;  list  of 
commenters,    60757 
"In  camera"  orders;  procedures,    22479 

NOTICES 

Carrier-route  presorted  mail;  minimum  height; 

hearing  schedule,     15552 
Carrier-route  presorted  mail;  prehearing 

conference,    6999 
Electronic  mail  classification  proposal,  1978; 

oral  argument,    64940 
Electronic  mail  classification  proposal,  1978; 

policy  statement;  inquiry,    43828 
Electronic  mail  classification  proposal,  1978; 

privacy  and  mail  security;  inquiry,    44996 
Mail  classification  schedule: 
Basic  reform  schedule;  conference 

rescheduled,    65688 
Merchandise  return  service;  prehearing 
conference  and  procedures  established; 
correction,    56Cii69 
Red-tag  proceeding;  hearings  rescheduled, 
49321 
Mail  classification  schedule,  1976: 
Basic  reform  schedule;  conference 

rescheduled,    32490 
Reform  schedule;  presiding  officer 
reassigned,    48007 
Mail  chusification  schedule,  1978;  prehearing 
conference: 
Parcel  post  proposal,    4544 
Mail  classification  schedule,  1979: 
Merchandise  return  service,    50420 
Merchandise  return  service;  prehearing 
conference  and  procedures  established, 
54798 
Red-tag  proceeding;  presiding  officer 

reassigned,    48008 
Red-tag  second  class  service;  surcharge; 
inquiry;  enlarging  scope  of  proceeding, 
55074 
Red-tag  second  class  service;  surcharge; 

inquiry;  procedural  deadlines  set,    43132 
Red-tag  second-class  service;  surcharge, 

inquiry,    2211 
Red-tag  second-class  service;  surcharge, 

inquiry;  correction,    17241 
Red-tag  second-class  service;  surcharge; 
inquiry;  procedural  deadlines  deferred, 
33754 
Mail  classification  schedule,  1979;  request  for 
decisions: 
Express  mail  metro  service.    3595 
Express  mail  metro  service;  hearing 
schedule,    12306 
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Postal 


Meetings;  Sunshim : 
11671.  12149, 
19280,  25759, 
46097,  47441. 
58036.  67291 

Post  office  closing, 
Balsam  Grove, 
Bay  Center, 
Bill,  Wyo. 
Clinchport,  Va., 
Clune,  Pa., 
Craigsville.  Pa.. 
Fitler.  Miss..  2 
Glen  wood 
Gulf,  N.  C, 
Keyapaha,  S. 
La  Jose,  Pa., 
Lone  Grove, 
McElhattan,  Pa 
New  Geneva, 
Nonnanna,  Tex. 
Overly,  N.  Dak. 
Prairie.  Ala., 
Reed,  Okla., 
Southfield,  Mass. 
Sugar  Run,  Pa., 
Tippo,  Miss.,  1 
Westville,  Pa., 

Rural  delivery;  pb 
Graves  Mill.  Va. 
Suplee,  Penn.; 

Visits  to  postal  facii 
24661,  36128, 
66717,  69064 


Act.    9461,  9889,  10497, 
13125,  17025,  17858,  18344, 
28925,  30501,  38049,  39075, 
17686,  50136,  51891,  53348, 


Wah 
377P8 

42830 
23113 

15550 
142 
Landing,  N.Y.,    62633 
1 
,    23959 


15  15 
DjIc 
1<263 
Tei 


Pi. 


3:490 
2478 

23144 
28739 
791,  19264 
14 
a^  to  close; 

petition  for  appeal,    9818 
p^itions  for  appeal,    18306 
lities,    18126,  22861.  23960. 
9321,  55259.  60833,  64578, 


POSTAL  SER^  ICE 


Manual 


pn  paration, 
m  lil: 


RULES 

Board  of  Govemoib 

30686 
Domestic  Mail 
American  Samoa 

37229 
Bulk  mailings 
Business  reply 

52828 
Computerized 

resetting  sysfem, 
Enclosures  in 

publications. 
Express  mail  met  ro 

metropolitan 
Express  mail  metro 

24844 
Express  mail 

additional 

extension  of 
Inspection  servio ; 

financial 

procedures 

Privacy  Act, 
Mail-order 


catalc  gs: 


sie 


417^7 


overseas 

ineligibility, 
Minimum  mail 

nonstandard 
Official  mail; 

indicia, 
Overprinting  of 

messages,  or 

43719 
Refused  mail; 

delivery,     1 
Second-class  bull 

publications, 
Security  of  mail, 

detention,  oi 


Mi 


petitions  for  appeal: 
C,    31334 
12790 


,    2443 
28738 

24177 
20323 
16987 


bylaws;  salary  decisions, 


mail  security  regulations. 


60727 
.;  use  by  Federal  agencies. 


remote  postage  meter 

21015 
controlled  circulation 
58509 

service;  additional 
areas,    34497,  37915 
service;  interim  rule. 


met  ro 


reo  >rds  I 


service;  interim  rule; 
metropolitan  areas  and 
time,    33068 
authority;  requesting 
from  institution; 
i^der  Right  to  Financial 
39161 

;;  space  available  airUft  to 
mil^y  post  offices; 
23219 

standards  and 
mail  surcharge,    33879 
resiiction  on  use  of  penalty 


I  nauthorized  designs, 
markings  on  stamps. 


retjim  to  mailstream  after 
1069 
mailings;  key  rate 
34497 
Puerto  Rico;  delay, 
opening,  etc.,    3050 


Third  class;  special  bulk  rate  authorization 

for  nonuse;  revocation,    23220 
Third-class  carrier  route  presort;  interim  rule 
and  inquiry,    5422 
Domestic  Mail  Manual;  establishment,    39742, 

39854 
Incorporation  by  reference,  republication, 

31976,  32369 
International  mail: 
Articles  mailed  abroad  by  or  in  behalf  of 
senders  in  U.S.;  payment  of  U.S. 
postage,    65986 
Bermuda;  express  mail  rates,    50837 
Canada,  express  mail  rates,    44844,  53080 
Canada;  express  mail  rates;  correction, 

46460 
Postage  rates,  fees  for  services,  weight  limits, 

etc.,    18386 
Switzerland;  express  mail  rates,    6392 
International  Postal  Service: 
Rates  and  fees;  nonstandard  surcharge, 
40066 
Mail  classification  schedule: 
Parcel  post,  bulk  rate;  interim  rules  and 
inquiry,    1 1228 
National  Environmental  PoUcy  Act; 

implementation,    63524 
Organization  and  administration: 
Associate  Judicial  Officer;  rules  of  practice 
before  the  Board  of  Contract  Appeals; 
correction,    5119 
National  security  information  program; 

implementation,    51224 
National  security  mail  cover  program, 

49687 
Operations  Group  revisions,    2386 
Records  and  information  management; 
technical  modifications,    51223 
Philately: 
Stamp  accountabiUty  at  philatelic  outlets, 
33880 
Practice  rules  and  procedures: 
False  representation  and  lottery  orders; 
persons  outside  U.S.  notified  of 
proceedings  against  them,  etc.,    61959 
False  representation  and  lottery  orders; 
persons  outside  U.S.  notified  of 
proceedings  against  them,  etc.; 
correction  and  technical  changes, 
65399 
Small  claims,  optional;  expedited  and 
accelerated  procedures  and  rules  for 
subpoenas,    13013 
Small  claims,  optional;  expedited  and 
accelerated  procedures  and  rules  for 
subpoenas;  correction,    1601S,  18490, 
23828 
Private  carriage  of  letters  restrictions: 
Private  express  statutes;  extremely  urgent 
letters;  suspension,    61178 
Procurement  of  property  and  services: 
Postal  Contracting  Manual,    8262,  55172 
Postal  Contracting  Manual;  correction, 
10061 
Restrictions  on  private  carriage  of  letters: 
Private  express  statutes;  enforcement  and 
suspension,    52832 

PROPOSED  RULES 

Domestic  mail  manual: 
Enclosures  in  controlled  circulation 

publications,    47959 
Establishment  of  the  Domestic  Mail  Manual 

to  replace  Chapter  1  and  other  related 

portions  of  the  Postal  Service  Manual, 

24432 


Express  mail  metro  service;  additional 

metropolitan  areas,    36434 
Express  mail  pickup  addressed  to  post  office 

box  addresses,    61384 
Inspection  service  authority;  requesting 

financial  records  from  financial 

institution;  procedures  under  Right  to 

Financial  Privacy  Act,    17192 
Official  mail;  restrictions  on  use  of  penalty 

indicia,    17758 
Postage  meter  and  meter  stamps; 

computerized  remote  resetting  system, 

15514 
Second-class,  controlled  circulation,  etc., 

bulk  mailing  and  library  rate  mailing 

preparation;  extension  of  time,    49702 
Second-cbus,  controlled  circulation  etc.  bulk 

mailing;  and  library  rate  mailings 

preparation,    44895 
Security  regulations,  American  Samoa, 

3056 
Third  class;  revocation  of  special  bulk  rate 

authorizations  for  nonuse,    1 1246 
Unpaid  articles  placed  in  private  mail 

receptacles  or  in  mail  by  private 

deUvery  companies;  handling,    61383 
International  mail: 
Articles  mailed  abroad  by  or  in  behalf  of 

senders  in  U.S.;  payment  of  U.S. 

postage.    47556 
Bermuda;  express  mail  rates,    44893 
Canada,  express  mail  rates,    40899 
Nonstandard  surcharge,    31231 
National  Environmental  Policy  Act; 
implemenUtion,    36991,  52262 
Organization  and  administration: 
National  security  mail  cover  program, 

24111 
Restrictions  on  private  carriage  of  letters: 
"Extremely  urgent"  letters;  delivery,    40076 
Private  express  statutes;  disposition,    40899 
Private  express  statutes;  enforcement  and 

suspensions;  correction,    915,  1762 
Private  express  statutes;  enforcement  and 

suspensions;  extension  of  time,    7982 

NOTICES 

Environmental  statements;  availability,  etc.: 
Westport  Station,  Kansas  City,  Mo.; 
expansion,    49816,  53596 
Improving  Govenmient  regulations,    25959 
Ireland,  mail;  suspension  of  private  express 

statutes,    28903 
Ireland,  mail;  suspension  of  private  express 

statutes;  revocation,    39322 
Mail  classification  schedule: 
Domestic  mail;  adoption  of  new  schedule, 

22234 
Express  mail  metro  service;  establishment, 

23396 
Merchandise  return  service,    47417 
Parcel  post;  temporary  change,    9819 
Parcel  post;  temporary  change;  correction. 

10803 
Third  class  carrier  route  presort;  temporary 
change,    3797 
Meetings;  Sunshine  Act,    1804,  7307,  11298, 
18586,  25759,  28747,  31388,  37574.  40595, 
44644,  55271,  62400,  65522,  65698,  68064 
Privacy  Act;  systems  of  records,    5544,  23396, 

31758,  48008 
Rates  and  fees: 
International  rates  and  classification,    28121, 

38685 
Phased  postage  rates;  effective  date,    32491 
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PRESroEI»frS  ADVISORY 
COMMITTEE  FOR  WOMEN 

See  Women,  President's  Advisory  Committee. 

PRESIDENT'S  COMMISSION  ON 
ACaDENT  AT  THREE  MILE 
ISLAND 

See  Three  Mile  Island  Accident,  President's 

Commission. 

PRESIDENTS  COMMISSION  ON 
COAL 

See  Coal,  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
HOLOCAUST 

See  Holocaust,  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
PENSION  POUCY 

See  Pension  Policy.  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
CommissioiL 

PRISONS  BUREAU 

RULES 

Inmate  control,  custody,  care,  treatment  and 

instruction,    38236,  62248 
Inmate  discipline  and  special  housing  units; 

interim  rules,    23174 
Institutional  management;  control,  custody, 

care,  treatment  and  instruction  of  inmatwt, 

38254 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment  and 
instruction;  inmate  hunger  strikes,  non- 
discrimination towards  iimiates  and 
information  release,    62252 

Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of  inmates, 
2978 

NOTICES 

Correspondence;  control,  custody,  care, 
treatment  and  instruction  of  inmates; 
interim  rules,    35956 
Meetings: 
Corrections  Advisory  Board  National 

Institute,    13088,  37092,  61466 
Corrections  Advisory  Council,    5527,  39626, 
62085 
Regulatory  calendar,    PRC-N,  68202 

PROCUREMENT,  FEDERAL 

See  Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

PROPOSED  RULES 

Federal  space  management,    18705 

Federal  space  management;  extension  of  time, 

33714 
Management  of  buildings  and  grounds: 
Employee  and  property  protection;  reporting 
of  criminal  acts,    19443 


NOTICES 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panels;  review; 

inquiry,    17218 
Atlanta,  Ga.,  central  business  area;  Federal 

agency  location  consolidation;  meeting, 

55419 
Environmental  assessments  and  impact 

statements;  preparation  procedures,    27473 
Environmental  considerations  in 

decisionmaking,    33485 
National  Environmental  Policy  Act; 

implementation,    65675 
VisU  del  Arroyo,  Pasadena,  Calif.; 

rehabilitation  project  and  disposition  of 

excess  property;  scoping  meeting,    66686 

PUBUC  DEBT  BUREAU 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    24585,  59246 
Regulatory  agenda;  pubUcation  schedule, 
56520 

Regulatory  agenda,    24585,  59246 

NOTICES 

Treasury  Securities  offerings;  denominations  in 
Deutsche  marks  and  Swiss  francs,    12531 

PUBUC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institute  for  Occupational  Sqfety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Capital  expenditures;  limitation  on  Federal 
participation;  State  designated  plaiming 
agencies;  costs  of  reviews;  revocation, 
44845 
Capital  expenditures;  limitation  on  Federal 
participation;  State  designated  planning 
agencies;  costs  of  reviews;  revocation; 
correction,    45946 
Coal  miners,  underground;  chest  X-rays, 

conditions  for  transfer  to  less  dusty  areas, 
23084 
Commissioned  officers;  deletion  of  obsolete 

regulations,    46846 
Cost  containment  and  quality  control: 
Computed  tomographic  scanning  services; 
interim  regulations,    24428 
Grant  programs,  etc.;  removal  of  obsolete  CFR 

parts,    45946 
Grants: 
Abortion,  expenditures.  Federal  financial 
participation;  technical  amendments, 
6716 
Abortions;  limited  Federal  financial 

participation,    61597 
Alcohol  research  Centers,  National,    17920 
Auxiliary  dental  team  practice,  multiple; 

training  programs,    4471 
Coal  miners'  respiratory  clinics;  eligibility 

restrictions,    30340 
Dental  auxiliaries;  training  programs,    4475, 

4478 
Fluoridation;  preventive  health  services, 

55378 
Genetic  diseases  testing  and  counseling 
programs;  requirements,    23837 
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Public 

Genetic  diseases  testing  and  counseling 

programs;  requirements;  confirmation  of 

effective  date,    50601 
Health  education-risk  reduction  programs, 

55873 
Health  research  faciUties  construction,  etc.; 

nursing  schools  capitation  grants, 

25136 
Home  health  services;  professionals  and 

paraprofessionals;  training,    42685 
Insular  areas;  consolidation,    65072 
Lead-based  paint  poisoning  prevention, 

detection  and  treatment,    12034 
Maternal  and  child  health  and  crippled 

children's  services;  blind  and  disabled 

children  receiving  supplemental  security 

income  benefits;  State  plan  requirements, 

23164 
Maternal  and  child  health  and  crippled 

children's  services;  disclosure  of 

ownership,  etc.,    41433 
Physician  assistants  training  programs, 

36175,  36178 
Pregnancy,  adolescent;  prevention  and 

services  projects,    43226 
Research  projects;  applicability,  etc.,    13025 
Scientific  peer  review  of  research  grant 

applications  and  research  and 

development  contract  projects,    3980 
Sterlizations  in  federally  assisted  programs. 

delay  of  effective  date,    5665 
Teaching  faciUties,  construction,  etc.;  health 

professions  schools;  designated  health 

manpower  shortage  areas,  financial 

assistance,    29053 
Teaching  facilities,  construction,  etc.;  health 

professions  schools;  designated  health 

manpower  shortage  areas,  financial 

assistance;  correction,    32698 
Teaching  facilities,  construction,  etc.;  health 

professions  schools;  financial  distress 

program;  interim;  inquiry,    17159 
Teaching  facilities,  construction,  etc.; 

residents  in  internal  medicine  or 

pediatrics;  number  requirement; 

suspension,    56937 
Health  maintenance  organizations: 
Employees'  contributions  for  membership, 

42082 
Grants,  loans,  and  loan  guarantees  to  public 

and  private  entities;  awarding 

requirements  etc.,    42074 
Loans  and  loan  guarantees  for  initial 

operating  costs;  interim  rules  and 

inquiry,    10602 
Organization  and  operation  requirements; 

interim  rule,    42060 
Health  planning;  National  guideUnes: 
Computed  tomographic  scanning  services; 

interim  regulations,    24429 
Health  planning  and  resources  development: 
Health  systems  agencies  and  State  health 

plamiing  and  development  agencies; 

review  of  new  institutional  health 

services,    19304 
Health  systems  agency  reviews  of  proposed 

uses  of  Federal  health  funds,    47064 
Health  systems  agency  reviews  of  proposed 

uses  of  Federal  health  funds;  correction, 

49454 
Medical  service  plans,  prepaid;  revocation  of 

CFR  Part,    30341 
Research  subjects;  identity  protection,    20382 

PROPOSED  RULES 

Aliens,  medical  examination;  advance  notice, 
37962 

1« 


COR  olidation. 


PubUc 

Fellowships,  intern 
National  Researcl  i 

advance  notice, 
Grants: 
Cancer  research 

withdrawal 
Community  and 

advance  notite, 
Health  education-  risk 

advance  notice, 
Hospital-affliated 

advance  notice, 
Hypertension  pre'  'ention 

advance  notice, 
Insular  areas; 
Pregnancy,  adole^nt: 

services  proj<  cts. 
Schools  of  medic4ie, 

etc.;  health 

24889 
Venereal  diseases 

research, 

information 

notice,    22 
Health  maintenance 
Affiliation  or 

policy,    41 
Employees'  health 

membership. 
Information  disclclsure 
Health  maintenance 
notice.    22133 
Health  planning;  Nalional 
Computed  tomogi  a| 

17760 


i^ps,  training: 

Service  Awards  Program; 
2S886 

4nd  demonstration  centers; 

proposed  rules,    28010 
i^igrant  health  centers; 
22133 

reduction  grants; 
33913 
primary  care  centers; 
22133 

health  services; 
22132 

10404 
;  prevention  and 

13549 
osteopathy,  dentistry, 
profession  capitation  grants, 

prevention  and  control; 
den  onstrations,  public 
a  id  education;  advance 

n3i 

organizations: 
com  racting  with  other  entities; 
183^ 

benefits  plans;  option  of 
42083 

requirements,    36864 
srganizations;  advance 

guidelines: 
phic  scanners;  inquiry. 


Health  planning  and 
State  medical 


Indian  health: 
eligibility  and 
notice,    22132 


resources  development: 
facilities  plan,    6842 
contn  ct  health  services, 
ri  quirements;  advance 


Quarantine,  foreign; 

or  spread  of  coihmunicable 
foreign  countrie  i 
notice,    37963 


Quarantine;  interstat ;; 
agents;  advance 


add 
i^es; 


NOTICES 

Committees; 

terminations 
Health  Care 
al.,     10643 
Disease  prevention 

1     'onal  object! 

f  (,,:7 
Gruui-v,  availability 
Adolescent 

services,  2998^ 
Health  maintenance 

of  employer  cor  i 
Health  maintenance 

exclusion  of  sex 

reversal  of 

61107 
Health  maintenance 

lUt.    9430.  1649^, 

25693,  28430. 

53804,  53805 
Health  maintenance 

noncompliance 
Health  maintenance 

of  qualification, 
Health  professions 

definition  of 

repayment 


lov 
295  84 


introduction,  transmission, 
diseases  from 
into  U.S.;  advance 


shipment  of  etiologic 
notice.    37963 


establis|ment,  renewals. 
Technology  Study  Section,  et 


21693 


health  promotion; 
;  draft;  availability. 


pregn^cy  prevention  and 
68035 
>rganizations;  enforcement 
pliance,    31046 
>rganizations,  qualified; 
change  operations  and 
voluntary  induced  infertility. 

>rganizations,  qualified; 
1,  21896.  24239,  25266. 
,  47809,  53579,  53803, 


aisi 


organizations,  qualified; 
( letermination,    31719 
irganizations;  revocation 
31719 

nursing  student  loans; 
income  levels  for  loan 


aid 


Influenza  vaccines;  meeting,    6208 
International  classification  of  diseases;  9tb 

revision;  availability,    7817 
Meetings: 
Influ^iza  vaccines,    6208 
National  Toxicology  Program;  FY  1979 

annual  plan,    43426 
Vital  and  Health  Sutistics  National 

Committee,    55067 
Advisory  committees;  March,    9868 
Advisory  committees;  June,    28108,  32283 
Advisory  committees;  October,    55067 
Advisory  committees;  November,    55067 
National  Toxicology  Program;  FY  1979  annual 

plan;  meeting,    43426 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    32292 
Assistant  Secretary  for  Health;  authorities 

for  National  Research  Institutes,    46318 
Assistant  Secretary  for  Health;  health 
information  and  health  promotion 
programs,    61111 
Assistant  Secretary  for  Health;  research  and 

investigation,    31321 
Assistant  Secretary  for  Health  et  al.;  black 

lung  clinics,    41967 
Commissioner,  Food  and  Drug 

Administration;  research,  investigation, 
and  testing  functions,    36258 
Food  and  Drug  Administration,    21710 
'     Health,  Assistant  Secretary  for,    23124. 
25929,  65190 
Health,  Assistant  Secretary  for;  Health 

Resources  Development.    25929 
Health.  Assistant  Secretary  for;  National 
Health  Planning  and  Development, 
25930 

Health,  Assistant  Secretary  for  et  al.;  health 
and  nutrition  demonstration  projects, 
12771 

Health  Services  Administration.    56988 

Health  Services  Administration. 
Administrator.    25930 

Management  Office,  Director;  appointment 
of  uniform  guards  as  special  policemen. 
15774 

Regional  Oflices,    21711 

Organizations,  functions,  and  authority 
delegations: 
Administrator,  Health  Services 

Administration,  et  al.;  authorities  for 
community  hospital  construction  funds, 
59669 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,    61659 

Director,  National  Institutes  of  Health; 
authorities  for  National  Research 
Institutes,    59669 
Patent  licenses,  grants: 
Cardiassist  Corp.,    55422 
Exxon  Research  and  Engineering  Co„ 

27269 
Nuclear  Pacific,  Inc..    45254 
University  of  Arizona.    33 1 55 
Vurek.  Dr.  Gerald  G..    19038 
Privacy  Act;  systems  of  records;  annual 

publication.    58265 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    64570 
Smoking  problems  and  health  in  minority 

communities;  planning  conference,    32294 


RADIATION 

See  Ennronmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and  Information 

Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 

RULES 

Annuities;  eligibility,    37906 
Retirement  claims,  appeals,  etc.,    63096 

PROPOSED  RULES 

Annuities;  cessation  of  eligibility  for  disability 

and  notification  procedures,    62912 
Improving  Government  regulations: 
Regulatory  agenda,    6230,  44884 
Regulatory  agenda;  publication  schedule, 
56520 
Regulatory  agenda,    44884 

NOTICES 

Improving  Government  regulations,    2214. 

2444 
Meetings: 

Actuarial  Advisory  Committee,    39678 
Meetings;  Sunshine  Act,    4556,  6262,  17025, 

19280,  19617,  33236,  47441,  58036,  61515, 

64980,  65236 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax.    1 1628, 

31336,  49538,  68543 
Unemployment  insurance  account;  balance  and 

contribution  rate,    66116 

RAILROADS 

See  Federal  Railroad  Adminbtration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

See  also  Water  and  Power  Resource  Service. 

RULES 

Certain  lands  sougtit  to  be  covered  by 

recordable  contracts;  Columbia  Basin 

Project;  CFR  part  deleted,    6395 
Leasing  and  utilization  of  lands  in  Page,  Ariz.; 

CFR  Part  removed.    24288 
Motor  vehicle  use.  off-road;  area  designation 

procedure,  etc..    34909 
Motor  vehicle  use,  off-road;  area  designation 

procedure  etc.;  correction,    36974 

PROPOSED  RULES 

Rights-of-way  use;  requests  processing  and  cost 

recovery  procedures,    52699 
Water  projects.  Federal;  acreage  limitation; 

draft  environmental  statement,  preparation, 

28831 

NOTICES 

Contract  negotiations: 
Alpaugh  Irrigation  District,  Calif.,    32482 
American  Falls  replacement  dam,  Idaho  and 

Wyoming,    1226,  63159 
Boysen  Reservoir.  Wyo.;  domestic  and 

municipal  water  service,    54364 
Boysen  Unit,  Pick-Sloan  Missouri  Basin 

Program,  Wyo.;  supplemental  irrigation 

water  service,    43534 
Brewster  Flat  Irrigation  District,  Chief 

Joseph  Dam  Project,  Wash.,    38002 


Central  Arizona  Water  Conservation 

District.    SS068 
Central  Nebraska  Public  Power  and 

Irrigation  District,  Nebr.,    53807 
Central  Utah  Water  Conservancy  District 

and  the  Ute  Indian  Tribe.  Upalco  Unit 

construction  costs  repayment,    32752 
Columbia  Basin  Irrigation  Districts. 

Columbia  Basin  project,  Wash.; 

repayment  of  construction  costs,    52043 
Colusa  Basin  Drain,  Central  Valley  Project, 

Calif.;  water  right  settlement  and  water 

service  contract,    43S35 
Detrital  Valley,  Ariz.;  water  for  salt  mine 

development,    54364 
East  Yolo  Community  Services  District, 

Calif.;  inquiry,    22522 
East  Yolo  Community  Services  District. 

Calif.;  inquiry;  correction.    28890 
Eastern  Mimicipal  Water  District.  Calif., 

30173 
El  Dorado  Irrigation  District.  Calif..    281 14. 

46954 
Elk  Creek  4-E  Water  District,  Calif.;  inquiry. 

56991 
Farwell  Irrigation  District,  Farwell  Unit, 

Nebr.,    1475 
Georgetown  Divide  Public  Utility  District, 

Calif,    61265 
Glenn-Colusa  Irrigation  District,  Calif;  small 

reclamation  project  loan  repayment 

contract;  inquiry,    64S74 
Goshen  Hole  Farm,  agricultural  water 

supply;  Oreg..    39624 
Grasslands  Water  District,  Calif.    40731 
Gravely  Ford  Water  District,  Calif,    38003 
Hermiston  Irrigation  District,  Oreg.;  intent 

to  negotiate  contract  for  repayment  of 

emergency  funds,    64575 
Hildalgo  County  Water  Improvement 

District  No.  2.  Tex..    26812 
Laguna  Water  District,  Calif,    50662 
Lower  Yellowstone  Irrigation  Districts  No. 

1  and  2,  Mont.-N.  Dak.;  loan  repayment, 

33497 
McGee  Creek  Authority  Okla.;  repayment  of 

construction  costs,    7821 
Mohave  County,  Ariz.;  water  service, 

33497 
Nevada;  amendatory  water  service  contract. 

32482 
Orchards  Irrigation  District,  Lewiston 

Orchards  Project,  Idaho,    45769 
Oroville-Tonasket  irrigation  district.  Chief 

Joseph  Dam  project.  Wash.,    19544 
P.P.R.T.  Water  Systems,  Inc..  Idaho.    66079 
Pick-Sloan  Missouri  Basin  Program.  S.  Dak., 

53808 
Pioneer  Water  Co.,  Calif.,    26812 
Rainbow  Municipal  Water  District, 

FaUbrook,  CaUf ,    30173 
Redwood  Valley  County  Water  District, 

Calif,    56050 
San  Benito  County  Water  Conservation  and 

Flood  Control  District;  loan  repayment 

contract,    29987 
Santiam  water  Control  District,  Oreg, 

26812 
Shasta  Dam  Area  Public  Utility  District, 

Central  Valley,  Calif ,    34208 
Shoshone  Extensions  Units;  Pick-Sloan 

Missouri  Basin  Program,  Wyo.; 

repayment  and  water  service,    61112 
Shoshone  Project,  Wyo.;  municipal  water 
service,    32484 


South  San  Joaquin  and  Oakdale  Irrigation 

Districts,  Calif.,    32483 
Truckee-Carson  Irrigation  District  (TCID), 

Nevada;  water  storage  in  Stampede 

Reservoir.    39625 
Water  service  contract;  Yuma  Proving 

Grounds.  Ariz.,    61264 
Wellton-Mohawk  Irrigation  and  Drainage 

District,  Nev.,    40143 
Wenatchee  Heights  Reclamation  District, 

Wash.,    55441 
Willwood  Irrigation  District;  Shoshone 

project.  Wyo..    37336 
Coordinated  operations  agreement,  intent  to 
initiate  negotiations: 
Central  Valley  Project,  Calif,    33164 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit,  Central  Valley  Project. 

Calif..    25275 
Anderson  Ranch  Powerplant  Third  Unit, 

Boise  Project.  Idaho.    52043 
Animas-La  Plata  Project,  Colo..    45768 
Animas-La  PlaU  Project.  Cdo.  ft  N.  Mex., 

44628 
Apple  Creek  Unit,  Pick-Sloan  Missouri  Basin 

Program,  N.  Dak.,    61264 
Big  Thompson/Windy  Gap  Projects.  Colo., 

36271 
Bonneville  Unit.  Central  Valley  Project. 

Utah.    21384 
Boulder  Canyon  Project.  Hoover 

Powerplant  Modification;  Nev.,    55232 
Brantley  Project.  N.  Mex..    47169 
Buffalo  Bill  Dam.  Shoshone  Project;  Wyo., 

44280,  48827 
Bumping  Lake  enlargement,  Yakima  Project, 

Wash.,    50416 
Cascade  Reservoir  Land  Use  Management 

PUn,  Payette  Division,  Boise  Project, 

Idaho,    51870 
Central  Arizona  project,  Ariz.,    40566 
Central  Utah  project;  proposed  Upalco  imit, 

47169 
Central  Valley  Project.  Calif.,    9812,25948 
Chikaskia  project.  Kans.-Oklahoma.    48381 
Closed  Basin  Division,  San  Luis  Valley 

Project,  Colo.,    24161 
Colorado-Big  Thompson-Windy  Gap 

Projects,  Colo..    38003 
Columbia  Basin  Project,  downstream 

riverbank  stabilization  program.  Wash., 

37090 
Dominguez  Project,  Colo.,    37561 
Eagle  Lakes  Fish  and  Wildlife  Area, 

Columbia  Basin  Project,  Wash.,    40144 
Front  Range  Unit.  Longs  Peak  Division, 

Pick-Sloan  Missouri  Basin  Program, 

Colo.,    22202 
Gallup-Navajo  Indian  water  supply  project, 

N.  Mex.  and  Ariz.,    27270 
Garrison  Diversion  Unit.  N.  Dak.,    13589 
Glen  Canyon  Dam  Peaking  Power  Study, 

Ariz.,    41969 
Grand  Mesa  project,  Colo.,    50924 
Meeker  Dome  Unit,  Colorado  River  Water 

Quality  Improvement  Program,    34207 
Minidoka  Project,  Idaho.    52044 
Municipal  and  Industrial  System,  Bonneville 

Unit,  Central  Utah  Project,  Utah, 

22823,  62373 
North  Loup  Division,  Nebr.,    22823 
North  Platte  Project  RehabiUution  and 

Betterment  Program,  Wyo.-Nebr., 

45769 
Paradox  Valley  Unit.  Colorado  River  Basin 

Salinity  Control  Project,  Colo.,    17808 


Rcgnlatonr 

Pecos  River  Basin  Water  Salvage  Project, 

N.  Mex.-Tex.,    11623 
Polecat  Bench  Area.  Wyo.,    44280.48828 
Roosevelt  Water  Conaervation  District.  Salt 

River  Project,  Ariz.,    19048 
Salt-Gila  Aqueduct.  Central  Arizona  Project. 

Arizona-New  Mexico.    2027.  SS2S.  7238 
San  Louis  Valley  project,  Colo.,    S0923 
San  Luis  Unit.  Central  Valley  Project.  Calif.. 

45768.  49312 
San  Luis  Valley  Project,  Colo.,  hearing, 

26216 
Sioux  Falls  Unit.  S.  I>ak..    45488 
Slip  Up  Creek.  Sioux  Falls.  Unit.  S.  Dak., 

49796 
Upalco  Unit,  Central  Utah  Project,  Utah, 

44629 
Upper  Snake  River  Project,  Idaho  and 

Wyo.,    50662 
Ventura  County  Water  Management  Project, 

Calif.    33807 
West  Divide  Project.  Colo..    58976 
Wind-hydroelectric  energy  project.  Medicine 

Bow.  Wyo.,    32484 
Yakima-Tieton  Irrigation  District. 

rehabilitation  and  betterment  program. 

Wash..    51702 
Yellowtail  and  Boyien  Reservoin.  potential 

industrial  water  service.  Mont  and 

Wyo..    64919 
Floodplain  management  and  wetlands 

protection;  instructions  and  guidance,  final 
procedures,    41575 
Meetings: 
Colorado  River  Basin.    28430 
Colorado  River  Basin  Salinity  Control 

Advisory  Council,    6S483 
Motor  vehicles,  ofT-road,  use  on  designated 
roads,  trails,  and  open  areas: 
American  Falls  Reservoir,  Minidoka  Project. 

Idaho,    46950 
Black  Canyon  Reservoir.  Boise  Project, 

Idaho.    46951 
Little  Wood  Reservoir.  Little  Wood  River 

Project,  Idaho,    46951 
Mann  Creek  Reservoir,  Mann  Creek  Project, 

Idaho.    46951 
Owhyee  Reservoir,  Owhyee  Project,  Idaho, 

46951 
Warm  Springs  Reservoir,  Vale  Project, 

Oreg.,    46952 
Water  service  contracts,  temporary,    361 19, 
52757 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OITICIALS, 
NATIONAL  STUDY 
COMMISSION 


RULES 

CFR  ch^ter  removed. 

RECREATION 


5641 


FEDERAL  REGISTER  INDEX,  JANUARY-NOVEMBER  1979 


JANUARY-NOVEMBER  1979,  FEDERAL  REGISTER  INDEX 


See  Fish  and  Wildlife  Service. 
Heritage  Conservation  and  Recreation  Service. 
Interior  Department 
National  Park  Service. 

REGULATORY  COUNCIL 

NOTICES 

Chemical  carcinogens  regulation;  statement  and 

inquiry.    60038 
Regulatory  calendar  for  Federal  agencies, 

11388,68202 

171 


Regulatory 


Regulatory 
correction. 


RULES 

CFR  chapter  removed. 
Common  carriers 


calencfcr  for  Federal  agencies; 
1  5552,  16988 


RENEGOTIA'  ION  BOARD 


32681 
ind  public  utilities; 
mandatory  ex  :mptions  from  renegotiation; 
extension  of  ti  me,    6716 


NOTICES 

Meetings;  Sunshin : 
4095,  5255, 


5^7, 

RESEARCH  /(ND  SPECIAL 
PROGRAM  > 
ADMINIST  lATION, 
TRANSPOF  TATION 
DEPARTM]  HMT 


See  also  Materials 


''ransportation  Bureau. 


RULES 

Hazardous  materi^s: 
Approval,  regis!  -ation, 

functions; 
Asbestos;  packa^i 
Exemptions,  individual 

regulations 

60097 
Explosives  Bureau: 

withdrawn, 
Shipment;  clarif^tions, 

update, 
Pipeline  safety: 
Natural  and 

test  for  qua|fying 

personnel; 

57100 

PROPOSED  RULfeS 

Hazardous  materia  s: 
Explosives  Bureau; 

withdrawn. 
Polyethylene  paikagii 

meeting,    5  1767 
Radioactive  mat  trials, 


,  and  reporting 
transfer,    55577 
ing;  revisions,    47937 
;  conversion  to 
>f  general  applicability, 

i;  authority  delegations 
66197 

simplifications  and 
49*55 


othir 


gas;  joining  of  plastic  pipe; 
procedures  and 
ektension  of  time,    50842, 


;  authority  delegations 
67476 

ings;  inquiry  and 


47<66 
,  descr  pti 


requirement^: 

period. 
Shipment 

response, 
Shipment;  descr^tj 

response: 
Shipment;  obsoUte 

termination 
Table  and 

forbidden 


ol 


extension 
Pipeline  safety: 
High  volatile 

valve 

hearing  and 
Highly  volatile 

valve 

53187 
Natural  and 


oth(  r 


prevention 
Natural  and 

pipelines. 
Natural  and 

pipeline 
Transportation 

limits  on 


oth(  r 


oth(  r 


mcrease 
Radioactive 

requirements; 

172 


Act,    1511,2239.2475, 
,  7307,  8100,  9461 


,  transportation 
reopening  of  comment 


ions  for  emergency 
^20 

ions  for  emergency 
cctrrection,    66219 

packaging  specifications 
60112 
comnlunications  regulations; 
n  aterials;  optional  table; 
time,    58767 


liq  lids  (HVL)  transportion; 
spacir  g  on  pipelines;  clarification; 
extension  of  time,    57952 
1  quids  (HVL)  transportation; 
spacir  g  on  pipelines;  clariflcation. 


gas;  excavation  damage 
I  irogram,    65792 

gas;  hot  taps  in  gas 
48491 

gas;  maps  and  records  of 
sys^ms;  advance  notice,    68493 
gas  or  liquids;  temperature 
expanded  steel  pipe; 
185 
materials,  transportation 

extension  of  time,    60771 


cf| 


cod 


51 


NOTICES 

Hazardous  materials:  ' 
Applications;  exemptions,  renewals,  etc., 
48834,  49546,  51694,  52067,  55076. 
59310,  59311,  61488,  67265,  67267,  67268 
Materials  Transportation  Bureau;  records; 

location  change,    44637 
Pipeline  safety: 
Barrow  Utilities  and  Electric  Cooperative; 
petition  for  waiver;  plastic  pipeline 
system,    65852 
Petition  for  waiver;  Shell  Pipe  Line  Corp., 
S8824 

REVENUE  SHARING  OFFICE 

RULES 

Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation. 
11996 
Fiscal  assistance  to  State,  territorial  and  local 
governments: 
Administrative  complaints;  guidelines  for 

implementation,     1 8224 
Nondiscrimination;  "program  or  activity," 
definition,    19191 

PROPOSED  RULES 

Improving  government  regulations: 
Regulatory  agenda.    8310,  45340 
Regulatory  agenda,    45340 

NOTICES 

Fiscal  assistance  to  State  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 

etc.,    21134.50425,54802,57000 
Entitlement  funds,  computation,  adjustment, 
etc.;  correction,    52392 
Nondiscrimination;  inter-agency  agreement 
with  LEAA,    21718 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  contractor's  bond  (Form  168c), 

42669 
Bulletins;  revision  list  and  summary  lists,    1366 
CATV  loans  and  loan  guarantees  under  the 
Consolidated  Farm  and  Rural 
Development  Act,    39372 
Consolidated  Farm  and  Rural  Development 
Act;  loans  and  loan  guarantees;  interim, 
39372 
Telephone  borrowers: 
Aerial  and  underground  telephone  cable 
(Specification  PE-22;  Bulletin  345-13), 
25409 
Central  office  equipment  contract;  (REA 

bulletin  384-3),    64069 
Direct  burial  telephone  cable  (Specification 

PE-23;  Bulletin  345-14,    25409 
Filled  buried  wire  (Specification  PE-54), 

44830 
Filled  telephone  cables  (Specification  PE-39; 

Bulletin  345-67,    25409 
Financial  and  statistical  reports;  annual 

requirements,    20629 
Sale  of  property;  Bulletin  415-1,    44148 
Telephone  cables;  aerial  and  underground 
duct  application,  etc.;  specifications, 
18957 
Telephone  sets  (REA  Bulletin  345-74), 
40879 
Telephone  construction  materials  and 
equipment;  field  trials,    10051 


PROPOSED  RULES 

Electric  borrowers: 
Audit  of  accounting  records  and  accoimting 

interpretations  (Bulletins  185-1:465-1, 

and  181-3);  advance  notice,    40319 
Computer  software  costs,  capitalization  and 

deferment,  accounting  interpretation; 

advance  notice,    54719 
Crossarm  assembly  for  230  kV  H-frame 

construction;  specifications,    17714 
Debt  service  payments  (REA  bulletin  20- 

9:320-12);  electronic  fund  transfer 

requirement,    30354 
Electrical  equipment  enclosures  and 

secondary  pedestals;  specifications. 

1381 
Financial  and  statistical  report  (REA 

BuUetin  108-1),    49695 
Operating  report-power  supply  borrowers 

and  distribution  borrowers  with 

generating  facilities  (REA  Bulletin  108- 

2),    49696 
Overhead  ground  wire  support  bracket; 

specification,     10070 
Underground  cable;  15  and  2SkV 

(Specification  U-1),    14607 
Environmental  policies  and  procedures  (REA 

bulletin  20-21:320-21),    28383 
Environmental  policies  and  procedures  (REA 

bulletin  20-21:320-21);  hearings,    30353 
Improving  Government  regulations: 

Regulatory  agenda.    65862 
Regulatory  agenda,    65862 
Rural  distribution  transformers,  overhead  type; 

specification  revision,    18979 
Telephone  borrowers: 
Cartwn  arrester  assemblies  for  use  in 

protectors  (Bulletin  345-78),    61048 
Central  office  equipment  contract;  bulletin, 

22746 
Debt  service  payments  (REA  bulletin  20- 

9:320-12);  electronic  fund  transfer 

requirement,    30354 
Gas  tube  surge  arresters  (Specification  PE- 
SO, BuUetin  345-83),    25465 
Service  entrance  and  station  protector 

installations  (Specification  345-52), 

55890 
Telephone  carrier  system;  specifications, 

37233 
Telephone  carrier  system  specifications 

(Specification  PE-64),    40321 
Telephone  outside  plant  construction 

contract;  contract  and  specifications, 

33076 
Wood  telephone  pedestal  stubs;  specification, 

20709,  37233 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,    44201, 

45655 
Allied  Power  Cooperative  of  Iowa,    16942 
Associated  Electric  Cooperative,  Inc.. 

26959,  52296 
Basin  Electric  Power  Cooperative,    4748, 

522%,  55221,  58934 
Brazos  Electric  Power  Cooperative,  Inc., 

45655,  47578 
Cajun  Electric  Power  Cooperative,  Inc.. 

6763,  21319,  58934 

Central  Iowa  Power  Cooperative,    51632 
Central  Montana  Electric  G&T  Cooperative, 

Inc.,  etal.,    51277 
Colorado-Ute  Electric  Association,  Inc., 

6764,  19498,  20730,  40907,  52297 
Cooperative  Power  Association  et  al.,    9409 


Dairyland  Power  Cooperative,  Wis..    46306 
Deseret  Generation  &  Transmission 

Cooperative.    48308 
East  Kentucky  Power  Cooperative.    45655 
Kamo  Electric  Cooperative.  Inc..    19498 
Lee  County  Electric  Cooperative,  Inc., 

20730 
Missouri  Basin  Power  Project,    68943 
Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc..    1438,  40908,  44918 
Seminole  Electric  Cooperative,  Inc.,    24895, 

48307 
Sunflower  Electric  Cooperative,  Inc., 

39566.  44918 
Tri-State  Generation  and  Transmission 

Association,  Inc.  et  al.,    3300,  26135, 

651 12 
United  Power  Association.    19004,  47579, 

48308 
Loan  guarantees,  proposed: 
Arkansas  Electric  Cooperative  Corp.,    36439 
Big  Rivers  Electric  Corp.,    40907 
Brazos  Electric  Power  Cooperative.  Inc., 

42748 
Cajun  Electric  Power  Cooperative,  Inc., 

50387 
Central  Iowa  Power  Cooperative.    38949 
Colorado-Ute  Electric  Association.  Inc.. 

9409.  43327 
Cooperative  Power  Association,    36439, 

47578 
Com  Belt  Power  Cooperative,    36439 
Dairyland  Power  Cooperative,    54738 
East  Kentucky  Power  Cooperative.  Inc., 

54080 
KAMO  Electric  Cooperative.    51277 
Oglethorpe  Power  Corp..    66645 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc.,    32266 
Seminole  Electric  Cooperative.  Inc..    49708 
Sunflower  Electric  Cooperative.  Inc., 

30398.  47578 
Tri-State  Generation  and  Transmission 

Association,  Inc.,    42748,  52854 
United  Power  Association,    35280,  55916 
Telephone  borrowers: 
Direct  burial  splice  closures  for  buried 

telephone  cable,    34619 
Direct  burial  splice  closures  for  buried 

telephone  cable;  extension  of  time, 

47126 

SAFETY 

See  Center  for  Disease  Control. 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transporiation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RULES 

Montreal-Lake  Ontario  section,  navigation 
season;  procedures  for  closing,    33402 

PROPOSED  RULES 

Montreal-Lake  Ontario  section,  navigatioo 

season;  procedures  for  closing;  inquiry, 

12065 
Seaway  regulations;  safety  procedures, 

huardous  cargo  tranqwrtation,  etc., 

35256 

NOTICES 

Meetings: 
Advisory  Board,    ISSSS,  18130,  407S6, 
42366,  65515 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

RULES 

Freedom  of  Information  Act;  implementation, 

49239 
Poultry  improvement  regulations;  transfer  to 

APHIS,    61586 

PROPOSED  RULES 

Improving  Government  regulations. 

Regulatory  agenda,    65862 
Poultry  improvement  plan;  extension  of  time, 

3719 
Regulatory  agenda,    65862 

NOTICES 

Animal  health  and  disease  research  funding 

eligibility;  inquiry,    56974 
Food  and  nutrition  information  and  education 

resources  center,    3S33 
Grants: 
Soybean,  energy,  animal  health,  and  alcohols 
and  industrial  hydrocarbons  research 
projects  for  1980  FY;  solicitation  of 
applications,    657 14 
Grants;  availability,  etc.: 
Plant  biology  and  human  nutrition;  basic 
research,    68780 
Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board,    8319,  37966, 
50621 
Animal  Health  Science  Research  Advisory 

Board,    46909 
Committee  of  Nine,    25895,  50387,  66645 
Cooperative  Forestry  Research  Advisory 

Board  and  Advisory  Committee,    25895 
Food  and  Agricultural  Sciences  Joint 
Council.     19004,  32267,  37966.  44202, 
46307,  50621,  55916,65113 
National  Agricultural  Research  and 
Extension  Users  Advisory  Board, 
23267 
National  Arboretum  Advisory  Council, 

31031 
National  Plant  Genetic  Resources  Board, 

13556 
National  Plant  Genetics  Resources  Board, 
65113 
Pesticide  registration: 
Nosema  locustae;  research  data  availability, 
9609 
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SEC 

SCIENCE  AND  TECHNOLOGY 
POUCY  OFnCE 

RULES 

Information  security  program,    S1S77 
Telecommunications  emergency  preparedness; 

executive  policy  and  responsibilities, 

33404 
Telecommunications  emergency  preparedness; 

executive  policy  and  responsibilities; 

correctioa,    47772 

PROPOSED  RULES 

Voluntary  product  standards  procedures, 
43744 

NOTICES 

Meetings: 
Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel,    28738, 

29998,  33989,  61482 
Science,  Engineering,  and  Technology 

Intergovernmental  Advisory  Panel, 

60832 
Science,  Technology  and  Development 

Advisory  Committee,    8938 

SECRET  SERVICE 

RULES 

Presidential  residence,  temporary;  designatioa 
of  building  and  grounds,    29666 

PROPOSED  RULES 

Foreign  diplomatic  missions,  protection; 

assistance  to  State  and  local  governments, 
36988 
Improving  government  regulatioiis: 
Regulatory  agenda,    6704 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff;  divestitures,    33061 
Accounting  bulletins,  staff;  earnings  summary 

discussion  and  analysis,    20075 
Accounting  bulletins,  staff;  notes  and  other 

receivables  from  affiliates,    33847,  41 177 
Accounting  changes;  retroactive  application. 

40640 
Annuity  and  insurance  contracts;  sutus;  policy 

statement,    21626 
Bank  holding  companies  and  banks,  financial 

statement  form  and  content  requirements; 

correction,    3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2144 
Beneficial  ownership,  filing  and  disclosure 

requirements;  correction,     10703,11751 
Broker-dealer  reserves,  consumer  protection; 

specifically  identifiable  property,    1974 
Broker-dealers,  nonmembers  of  registered 

national  securities  association;  annual 

assessments,    57387 
Brokers: 
Focus  reporting  system;  financial  reporting 

requirements,    34889 
Net  capital  requirements,    34884 
Brokers  and  dealers;  municipal  securities,  net 

capital  requirements,    1973 
Conduct  standards;  law  firms;  appearance 

waivers;  correction,     19186 
Conduct  standards;  taping  and  photographing 

open  Commission  meetings,    32366 
Debt  securities;  offerings  pursuant  to  trust 

indentures,    26739 

m 


SEC 


pub  ic 


disci  3sure 


E>ebt  securities; 
Form  S-18 
indenture;  no- 
Debt  securities 
techniques, 
Enforcement  action 
between 
governmental 
Environmental 

and  applicabilit  i 
56924 
Equity  securities  of 
annual  and 
65739 
Exchanges  of  assets 
creditors;  staff 
removed, 
Financial  informatioli; 
prevention  of 
or  illegal 
practices, 
Financial  statements 
Capitalization  of  i 

rescission 
Oil  and  gas 

postponemen 
reserve 
Oil  and  gas  prod 
supplemental 
reserve 
Replacement  cost 
requirements 
Financial  statements 

amendments. 
Independent 

advisory  servic^ 
Investment  advisors; 
recordkeeping, 
and  annual 
Investment  advisors: 
recordkeeping, 
and  annual 
Investment  Advison 

42126 
Investment  companies 
Liability  insurance 

exemption, 
Portfolio  company 
transactions 
58907 
Sales  literature; 
Investment  compani^, 
prospectus  and 
advertisements. 
Investment  compani^; 
as  brokers  in 
securities  e: 
Investment  compani^; 
transactions  wit  i 
48657 
Investment  compani^ 
persons  acting 
counter 
deletion  of 
Investment  compani(  s 
issuers;  brokeraj 
disclosure,    786  \ 
Investment  compani<  s, 
issuers;  brokeraf 
.    disclosure; 
Investment  comf>ani(  s, 
repurchase,  firm 
commitment 
25128 

174 


offerings  registered  on 
witlout  qualiflcation  of  trust 

a  :tion  position,    61941 
issu(  rs;  drafting  trust  indentures 
43)l66 

settlement;  relationship 
Comnission,  staff,  and  other 
a  jencies,    50834 

requirements;  scope 
interpretative  release. 


filini  IS 


filinj  s 


ag  :ncy 
:xchai  ige. 


ivholly-owned  subsidiaries; 
quai  terly  reports,    57380, 

between  debtors  and 
J  ccounting  bulletin 
475^7 

;  reliability  and 
c4>ncealment  of  questionable 
corpo  ate  payments  and 
109<4 


i  iterest  cost,  moratorium 
6i738 
produ  :ing  companies; 

of  audit  requirement  for 
infonliation,    57037 
u  :ing  companies; 
disclosures  on  the  basis  of 
recog  lition  accounting,    57030 
information;  disclosure 
removed,    62888 
etc.;  technical 
19386 
accountants;  management 
(MAS),    36156 
disclosure  requirement, 
ipplications  for  registration 

7870 
disclosure  requirement, 
;  ipplications  for  registration 
s;  correction,    21008 
Act;  cash  referral  fees. 


F>olicies;  joint  purchases, 
$502 
reorganizations;  joint 
affiliates;  exemption. 


vith 


inferpretive  rule,    64070 
advertising;  "omitting" 
tombstone" 
52816 

;  affiliated  persons  acting 
transactions  on  a 
37202 
;  exemption  of 
portfolio  affiliates, 


registered;  affiliated 
brokers  in  over-the- 
transactions;  remuneration; 
obsolete  rule,    37204 

registered,  and  other 
e  placement  practices 

registered,  and  other 
e  placement  practices 
11214 
registered;  reverse 
commitment  and  standby 
agrieements;  policy  statement. 


corr<  ction 


Investment  companies;  securities  acquisition 
from  underwriting  syndicates;  exemption, 
36151 
Investment  companies;  securities  acquistion 
from  underwriting  syndicates;  exemption; 
correction,    43264 
Investment  companies;  unit  investment  trust 

start-up  exemptions,  29644 
Investment  companies;  unit  investment  trust 
start-up  exemptions;  correction,  40064 
Investment  company  sales  literature,  21007 
Investment  company  shares;  pricing,  48659 
Investment  company  shares;  registration, 

19387 
Investment  managers,  institutional;  filing  and 

reporting  requirements,    3033 
Investment  managers,  institutional;  information 
filed;  confidential  treatment  requests, 
39386 
Investment  managers,  institutional;  information 
filed;  confidential  treatment  requests; 
correction,    43264 
Life  insurance  companies;  quarterly  reporting 

requirements,    1727 
Lost  and  stolen  securities  program;  registration, 

provisions,  etc.,    31500 
Management  investment  companies; 

registration  and  reporting  system  forms, 
4466 
Management  remuneration  disclosure,    16368 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements,    4665 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements; 
correction,    8247 
Municipal  Securities  Rulemaking  Board; 
availability  of  reports  of  compliance 
examinations  of  brokers  and  dealers, 
61944 
Mutual  and  subsidiary  service  companies; 

uniform  system  of  accounts,    8247 
National  Environmental  Policy  Act; 

implementation,    41176 
National  securities  exchanges  and  registered 
national  securities  associations; 
membership  status  reporting  requirements, 
61942 
National  securities  exchanges  and  registered 
securities  associations;  recordkeeping  and 
record  production  obligations;  interpretive 
release,    60281 
National  security  information  program; 

implementation,    65736 
Oil  and  gas  producers;  appUcation  of  financial 

accoimting  and  disclosure  rules,    57038 
Oil  and  gas  producing  companies;  successful 

efforts  or  full  lost  accounting,    12163 
Organization,  functions,  and  authority 
delegations: 
Commission's  Comptroller;  federal  claims, 

compromise  and  collection,    3473 
Director,  Divisions  of  Market  Regulation  et 

al.,    22715 
Enforcement  Division,  Director;  relief  from 

disqualification;  correction,     18169 
Market  Regulation  Division;  Director, 

26067 
Market  Regulation  Division,  Director;  action 
on  proposed  rule  changes  filed  by  self- 
regulatory  organizations,    30680 
Market  Regulation  Division,  Director, 
approval  of  amendments  to  joint 
industry  plans,    28317 
Market  Regulation  Division,  Director; 
FOCUS  reporting  system  plan 
approvals,    29644 


Market  Regulation  Division  Director; 
exemption  of  broker-dealers  from 
regulations  concerning  customer 
confirmations,    46793 
Market  Regulations  Division  Director; 
approval  of  record  destruction  plans, 
etc.,    64069 
Securities  investor  protection;  financial 
responsibility  rules;  correction,    36027 
Practice  rules: 
Written  comments  received  after  closing 
date  in  informal  Commission 
proceedings;  consideration,    35207 
Proxy  solicitation  other  than  by  issuer; 

required  information,    67107 
Proxy  statements;  disclosure  relationships  with 

independent  public  accountants,    40640 
Proxy  statements;  solicitation  by  board  of 

directors;  editorial  amendments,    68456 
Proxy  statements  containing  sale  of  assets 
transaction;  disclosure  requirements; 
interpretative  release,    11537 
Public  companies  and  affiliates;  going  private 

transactions,    46736 
Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  companies; 
uniform  system  of  accounts;  correction, 
11541 
Redeemable  preferred  stocks;  presentation  in 

financial  statements,    45610 
Redeemable  preferred  stocks;  presentation  in 
financial  statements;  correction,    49651 
Registration  of  securities;  short  form  S-16. 

8245 
Registration  termination;  suspension  of  issuer's 

duty  to  file  re|X>rts,    55168 
Registration  termination;  suspension  of  issuer's 

duty  to  file  reports;  inquiry,    46447 
Resales  of  restricted  and  other  securities; 

interpretative  release,    46752 
Resales  of  securities,    15610 
Safe  harbor  rule  for  projection  statements, 

38810 
Securities;  small  offering  exemptive  rule; 

preliminary  offering  circular  use,    33362 
Securities  investor  protection;  financial 

responsibility  rules,    28318 
Securities  Investor  Protection  Act;  open 
contractual  commitments;  CFR  part 
removed,    21213 
Securities  Investor  Protection  Corporation; 
open  contractual  commitments;  rules  and 
related  forms,    21211 
Securities  Investor  Protection  Corporation, 

rules,    5077 
Securities  transactions  by  members  of  national 
securities  exchanges;  prohibitions  and 
interpretations,    6084 
Shareholder  communications  and  participation 
in  corporate  electoral  and  governance 
process,    68764 
Shareholder  communications  and  participation 
in  corporate  electoral  process;  interpretive 
release,    53426 
Short  sale  rule;  interpretation,    53159 
Small  issuers;  simplified  registration  and 

reporting  requirements,    21562 
Tender  and  exchange  offers,  issuer;  filing, 
delivery,  and  disclosure  requirements, 
antifraud  provisions,  etc.,    49406 

PROPOSED  RULES 

Annual  reports  on  Form  lO-K;  internal 
accounting  control;  statement  of 
management,    26702 
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Annual  reports  on  Form  lO-K;  internal 
accounting  control;  statement  of 
management;  correction,    28683 
Annuity  contracts;  withdrawal,    21656 
Auditing  standards;  accountant  liability  for 
reports  on  unaudited  interim  finaiicial 
information,    55894 
Bank  holding  companies;  statistical  disclosures, 

52820 
Bank  holding  companies  and  banks,  financial 
statement  form  and  content  requirements; 
reporting  of  certain  receivables, 
certificates  of  deposit  and  other  time 
deposits,    65774 
Broker-dealer  reporting;  financial  responsibility 

rules,    1981 
Broker-dealers,  nonmember;  annual 

assessments,    47953 
Brokers: 
Focus  reporting  system;  fmancial  reporting 

requirements,    1759 
Net  capital  requirements,    17S4 
Registration  termination;  subsequent  filing  of 
reports;  suspension,    25470 
Brokers  and  dealers;  municipal  securities; 
SECO  program  requirements,    41832 
Commission  records  and  information; 

withdrawal  of  proposed  rule,    31227 
Corporate  electoral  and  governance  process; 
shareholder  communications  and 
participation,    48938 
Disclosure  rules;  attorney/registrant 

relationships;  inquiry,    44881 
Electric  and  gas  utility  companies;  disclosure 

guidelines,    38792 
Equity  securities  acquisition  under  dividend 
reinvestment  plans;  exemption,    S69S3 
Equity  securities  of  wholly-owned  subsidiaries; 

annual  and  quarterly  reports,    29906 
Equity  securities  of  wholly-owned  subsidiaries; 
annual  and  quarterly  reports;  correction., 
36070 
Exchange-traded  options  markets;  unfair 
discrimination  prohibitions  against  public 
orders,    4703 
Exhibit  filing  requirements,    67143 
Financial  information  reliability  and  prevention 
of  concealment  of  improper  corporate 
practices;  withdrawal,    10971 
Financial  statements: 
Oil  and  gas  producing  companies;  fiiU  cost 
accounting  practices;  withdrawal, 
12201 
Improving  Government  regulations: 
Regulatory  agenda,    20354,  52810 
Investment  advisers  to  business  development 
companies;  performance-based 
compensation,    37470 
Investment  advisers  to  business  development 
companies;  performance-based 
compensation;  correction,    40072 
Investment  companies: 
Agency  transactions  by  affiliated  persons, 

12202 
Beneficial  ownership  definition,    66612 
Investment  advisory  or  underwriting 

contracts;  approval  exemption,    47100 
Liability  insurance  policies;  joint  purchases, 

exemption,    29913 
Liability  insurance  policies;  joint  purchases, 

exemption;  correction,    36071 
Portfolio  company  reorganizations;  joint 
transactions  with  affiliates,  exemption, 
29911 
Remuneration  for  brokers  in  OTC 
transactions,    12204 


Sales  literature;  policy  statement  withdrawn, 

16935 
Shares,  pricing,    29678 
Transactions  with  affiliated  persons; 
exemptions,    29908 
Investment  companies;  contracts  for  services 

with  affiliated  persons;  filing  requirement 

exemption;  withdrawal  of  proposal,    47546 
Investment  companies,  open-end  managment; 

bearing  of  distribution  expenses  by  mutual 

fluids,    54014 
Investment  companies,  prima  facie;  exemption 

from  regulation  under  Investment 

Company  Act,    66608 
Investment  companies,  registered;  dealers, 

confidential  treatment  of  names  and 

addresses;  rescission,    39197 
Investment  companies,  registered;  dealers, 

confidential  treatment  of  names  and 

addresses;  rescission;  correction,    43287 
Investment  companies,  registered;  mergers  and 

consolidations;  exemptions,    58521 
Investment  companies,  transient;  exemption 

from  compliance  with  Investment 

Company  Act,    67152 
Investment  companies  owned  by  companies 

which  are  not  investment  companies; 

exemption  from  compliance  with 

Investment  Company  Act,    67150 
Investment  trusts,  unit;  start-up  exemptions  and 

pricing  of  investment  company  diares, 

3376 
Investments;  underwriting  syndicates;  securities 

acquisition  exemption,    10580 
Lost  and  stolen  securities  program;  registration 

provisions,  etc.,    20614 
"Money  market"  fimds  and  certain  mutual 

fiinds;  historical  information  quarterly 

disclosure;  withdrawal,    39196 
Municipal  Securities  Rulemaking  Board; 

availability  of  reports  of  compliance 

examinations  of  municipal  securities 

brokers  and  municipal  securities  dealers, 

32608 
National  market  system  securities;  designation, 

36912 
National  market  system  securities;  designation; 

extension  of  time,    49465 
National  securities  exchanges  and  associations; 

changes  in  membership;  notification  of 

SEC,    61974 
National  securities  exchanges  and  associations; 

record  production  obligations,    66607 
Oil  and  gas  producers;  disclosure  requirements, 

36068 
Oil  and  gas  producers;  supplemental  earnings 

summary;  reopening  of  comment  period, 

36070 
Public  companies  and  affiliates;  going  private 

transactions,    46748 
Public  limit  orders;  price  protection,    26692 
Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  companies; 
annual  reports,    62912 
Regulatory  agenda,    20354,  52810 
Reports,  timely  filing  and  indentification  of 

omitted  material  requirements,    53430 
Securities;  Form  S-8  pre-efTective  and  post- 
effective  amendments,    67671 
Securities;  limited  offers  and  sales  by  corporate 

issuers;  exemption,    54258 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.,    30924 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.;  correction, 

36070 
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Tender  offers;  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc., 

9956 
Tender  offers;  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc.; 

extension  of  time,    19003 
Trading  restrictions;  off-board;  hearings, 

26688 
Trading  restrictions;  off-board;  hearings; 

comments  on  file,    54068 
Variable  annuities;  prospectuses  withdrawal  of 

amendments  to  forms  S-S  and  S-6,    44SS2 

NOTICES 

Bradford  National  Clearing  Corp.  et  al.  v.  SEC 

et  al.;  inquiry,     17838 
Broker-dealers;  customer  agreements; 

arbitration  of  future  disputes,    40462 
Conunittees;  establishment,  renewals, 
terminations,  etc.: 
National  Market  Advisory  Board,    16S2S 
Oil  and  Gas  Accounting  Advisory 
Committee,    3112,  5545 
Fixed  price  offerings,  inquiry,    28574,  66719 
Foreign  private  issuers  exempt  from  section 

12(g)  registration;  list,    56079 
Joint  industry  plan;  consolidated  transaction 

reporting  system;  inquiry,    67002 
Meetings: 
Oil  and  Gas  Accounting  Advisory 

Committee,    3596,  5545,  11136,  21093, 
31336,  40753 
Meetings;  Sunshine  Act,    151,  1831,  3136. 
3361,  4096,  4413,  5567,  6839,  7051,  8412, 
9648,  10185,  10568,  11164,  11671,  11892, 
13125,  13633,  15864,  17025,  17637,  18136, 
19280,  20S48,  20861,  21409,  22250,  23420, 
23653,  24245,  24692,  25019,  25759,  25970, 
26259,  26840,  27036,  27808,  28471,  28748, 
29210,  29563,  30192,  30501,  31799,  32512. 
33236,  33549,  33760.  34241,  35104.  35358. 
36135,  36584.  37721.  39075,  39335,  39724. 
40488,  41020,  41419.  42841,  43146.  44346, 
44347,  44644,  4SS46.  46097,  46612,  46993. 
47209.  48036.  49572,  51398,  51891.  52444. 
53348,  54382,  55105,  55272,  55733,  55734. 
56463,  58037,  59038,  60199,  60468,  61155. 
61305.  62681,  63184,  63609,  64980,  65236. 
66128,  67292,  67565,  69075 
Moving  ticket  displays;  market  identification 
requirements;  conditional  exemptions; 
extension,    56081 
National  market  system;  sutus  report;  inquiry, 

20360 
Privacy  Act;  systems  of  records,    7002 
Registration  of  securities;  short  form  S-18; 

regional  processing,    34680 
Regulatory  responsibility  allocation  plans, 
filing: 
Midwest  Stock  Exchange,  Inc.,  et  al.,    23616 
National  Association  of  Securities  Dealers, 
Inc.,  et  al.,    23617,  38044 
Securities  Investor  Protection  Act;  proposed 
rule  changes: 
Pacific  Stock  Exchange  Inc.,    S7S43 
Securities  Investor  Protection  Corp.,    21210 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,    1807. 
3797,  4072,  10148,  10149,  12525,  22533, 
26819,  32493,  33196,  36128,  36277, 
38032,  40167,  50942,  52763,  53825. 
60452,  62977,  65844,  66719 
Boston  Stock  Exchange,  Inc.  et  al..    146S7. 
22533,  29769,  30791,  47194 
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Boston  Stock 

21922,  34673, 
Bradford  Securities 

5230,  44635, 
Chicago  Board 

al.,    1808,  1 
4073,  6237, 
25547,  32494, 
49539,  50111 

Cincinnati  Stock 
7852,  10558, 

Depository  Trust 
501 10,  60458, 

Midwest  Clearing 

Midwest  Securitie ; 

Midwest  Stock 
5232,  10159,  ; 

30796.  32499, 
43377,  44999, 

Municipal  Securitfes 
138,  1806, 
20325.  24966, 
39673,  39675, 
52772,  52775, 

National  Association 
Inc..    135. 
33203,  33204, 
34679,  35331, 

National  Securitie 

5231,  8398, 
54572,  56082 

New  England 
Co.,    36531, 

New  York  Stock 
3109,  6239, 
10164.  11628, 
20525.21102. 
29778,  33194, 
42360,  43378, 
60465,  68049 

Options  Clearing 
36532,  47423, 
59305,  62984, 

Pacific  Clearing 

Pacific  Securities 
20525,  22866, 

Pacific  Stock 
22235,  28904, 
38037,  43557, 

Philadelphia  Depoki 

Philadelphia  Stock 

5232,  10166, 

30797,  30804, 
Smith,  Barney  Eq 
Stock  Clearing 

29770,  30799, 

50125,  59306, 
Welltech,  Inc., 
Standardized  options 

plan  impli 
Hearings,  etc.: 
Acacia  Fund  Corf 
Acacia  National 

A,    8395 
Adobe  Building 
Advance  Investor 
Aguirre  Co., 
Alabama  Power 

62977 
Alanthus  Corp., 
Allegheny  Power 

21106,27279, 
Allstate  Enterprise 

62978 
AMCAP  Fund, 
American  Can  Co, 


Clearing  Corp., 
41364,  56999,  59690 

Processing  Service,  Inc., 
4564,  65839 
ions  Exchange,  Inc.  et 

1810,  3799,  4060,  4072, 
51,  14657,  18307,  25538, 
33199,37096,49538, 
56413,  56414,  62106 
Ixchange,     129,  1810, 
'0745,48399,  50122,  56074 
:::o.,    138.  2286I,  24668, 
68046 

Corp.,    10159 
Trust  Co.,    16988,  59304 
Exchange,  Inc.,    3806,  4080, 
1106,  24669,  24670,26821, 
33201,  33202,  37352, 
59974 

Rulemaking  Board, 
10162,  17243,  18309. 
33993,  33995,  37569. 
46553.  47420.  48009. 
54143,  62982,  64578 
of  Securities  Dealers, 
I,  6818,  10163,  12526, 
33205,  33206,  34674, 
50109,  52772,  52773,  66717 
Clearing  Corp.,    4087. 
,  47422,  50122,  51391, 


Sec  irities  Depository  Trust 
45506,  64580,  67740 
xchange.  Inc.  et  al., 
I,  7854,  7855,  8399, 
14659,  18309,  19565, 
25548,  28903,  29188, 
35069,  37097,  41981, 
♦6010,  49543,  60463, 
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<  :orp.,    3802,  10165,  35332, 
t7424,  50123,  53827. 
S6718 

47428 
1  )epository  Trust  Co.. 
53331 

,  Inc.  et  al.,    1807, 
52500,  34679,  38036, 
»5510,  50123,  58574,  65509 
itory  Trust  Co.,    67741 
Exchange,  Inc.,    1807, 
IB  876,  22865,  24670,  27515, 
52500,  32501,  59692,  65850 
Fund,  Inc.,    58565 
of  Philadelphia, 
56532,48011,50124, 
55841,  66722,  68053 
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C  inters. 
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Inc.,    127 
Corp..    27781 


C ).  et  al..    35325.  53326, 

(4134 

System,  Inc.,  et  al.,    5226, 
58686,  58566,  65843 
Stock  Fund,  Inc., 


.,  etal.,    62634 
36526 


American  Electric  Power  Co.,  Inc.  et  al., 

13607,  16516,  21093,  29999,  35326,  44997 
American  Federation  of  Labor  &  Congress 

of  Industrial  Organizations  Mortgage 

Investment  Trust,    2 1 094 
American  General  Enterprise  Fund,  Inc.,  et 

al.,    42355 
American  General  Insurance  Co.  et  al., 

64142 
American  General  Reserve  Fund,  Inc., 

39661 
American  International  Pictures,  Inc., 

58559 
American  Leaders  Fund,  Inc.,  et  al.,    9447 
American  Medicorp,  Inc.,    21098 
American  Stock  Exchange,  Inc.,  et  al., 

6230,  41599,  47419,  56069 
American  Systems,  Inc.,    39663 
American  Telecommunications  Corp.,    6237 
American  Utility  Shares,  Inc.,    30790 
American  Variable  Annuity  Life  Assurance 

Co.  etal.,    19562 
AMICCorp.,    30790 
Anchor  Spectrum  Fund,  Inc.,    14656 
Appalachian  Power  Co.  et  al.,    16516, 

23614,  43550,  60452,  60454,  62636 
Applied  Industries,  Inc.,    18754 
Arden  Mayfair,  Inc.,    53327 
Arent,  Fox,  Kintner,  Plotkin  &  Kahn  Profit- 
Sharing  Retirement  Plan,    62102 
Arkansas  Power  &  Light  Co.,    13608,  59972, 

65502 
Arkansas-Missouri  Power  Co.,    6999,  7000 
Arnold  &  Porter  Profit-Sharing  Plan  & 

Trust,     10149 
Arrow  Electronics,  Inc.,    22237 
Ashland  Coal  &  Coke  Co.  et  al.,    6233 
Ashland  Oil  Canada  Ltd.,    39663 
Aspen  Systems  Corp.,    128 
Asset  Investors  Fund,  Inc.,    56072 
Astron  Fund,  Inc.,    64134 
Atlantic  Pepsi-Cola  Bottling  Co.,  Inc., 

47826 
Austral  Oil  Co.,  Inc.,    17842 
Australian  Resources  Development  Bank 

Ltd.,    17843 
Automated  Medical  Laboratories,  Inc., 

30791 
Bangor  Punta  International  Capital  Co., 

40572 
Banque  Nationale  de  Paris,    41365 
Barrett,  Smith,  Schapiro,  Simon  & 

Armstrong  Retirement  Plan,    24661 
Basic  Food  Industries,  Inc.,    3597 
Beech  Creek  Railroad  Co.  et  al.,    42357 
Bell,  Boyd,  Lloyd,  Haddad  &  Bums 

Retirement  plan,    64135 
Belscot  Retailers,  Inc.,    29184 
Bergstrom  Paper  Co.,    26983 
Bertea  Corp.,    21098 

Blackstone  Valley  Electric  Co.  et  al.,    65845 
Boston  Hambro  Corp.,    65504 
Boston  Mutual  Life  Insurance  Co.  et  al., 

68043 
Boston  Stock  Exchange,  Inc.,    lOlSl 
Bowen  Investment  Co.,    63173 
Bracewell  &  Patterson  Retirement  Plan, 

20324 
Bradford  National  Clearing  Corp.  et  al., 

33198 
Brascan  Ltd.,    27516 
Broad  Street  Investing  Corp.,    41979 
Brockton  Edison  Co.,    128 
Bullock  Fund,  Ltd.,  et  al.,    27516 
Bunker  Hill  Income  Securities,  Inc.,  et  al., 

29770 


Cahill  Gordon  A  Reindel  Retirement  Plan, 

3803 
Campbell  Chain  Co.,    53327 
Capital  Corp.  of  Wyoming,  Inc.,    52777 
Capital  Fund  of  America,  Inc.,    39663 
Capitol  Hill  Assoicates,  Inc.,    5227 
Capitol  Industries-EMI  Inc.,    6237 
Capitol  Life  Insurance  Co.  et  al.,    47827 
Cardiac  Pacemakers,  Inc.,    I46S7 
Carolina  Telephone  &  Telegraph  Co., 

67258 
Casey,  Lane  &  Mittendorf  Retirement  Plan, 

45509 
CCI  Life  Systems  Inc.,    5227 
Cedar  Coal  Co.  et  al.,    41976.  6804S 
Centennial  Capital  Cash  Management  Trust, 

36278 
Central  and  South  West  Fuels.  Inc.,  et  al.. 

29772,  33198,  39664,  43550 
Central  Power  and  Light  Co.  et  al..    21098, 

47829 
Central  &  South  West  Corp.  et  al.,    13609, 

32493,  36527.  40744 
Cinerama,  Inc.,    187S4 
Coastal  Sutes-Lo-Vaca  Settlement  Trust  et 

al.,    17844 
Coca-Cola  Bottling  Co.  of  Los  Angeles, 

18755 
CoUegeAJnivcrsity  Corp.,    53328 
Columbia  Gas  System,  Inc.  et  al.,    21099, 

22533,  23615,  27518,  40746,  44998, 

45507.  47660,  52762,  67259 
Columbia  Gas  Transmission  Corp.,    19564 
Combined  Communications  Corp.,    58567 
Commerce  Income  Shares,  Inc.,  et  al.,    S228 
Community  Psychiatric  Centers,    6817 
Compac  Corp.,    6238 
Connecticut  Yankee  Atomic  Power  Co., 

33199,  54566 
Consolidated  Natural  Gas  Co.  et  al.,    22S36, 

27519,  29184,  30791,  43551,  47830, 

58567,  66720 
Control  DaU  Corp.,    25S4S 
Corporate  Income  Trust  et  al.  Series  1, 

24662 
Corporate  Securities  Trust,    43552 
Cosco,  Inc.,    30792 
CottCorp.,    47830 
Credit  Lyonhais.    41367 
Cross  Co.,    39665 
Cummings  ft  Lockwood  Qualified  Savings 

Plan,    21101 
Current  Interest,  Inc.,    21917 
Cutler-Hammer,  Inc.,    39666 
CWC  Housing  Investment  Group  et  al., 

4058 
D.  L.  Saslow  Co.,  Inc.,    23615 
Daily  Cash  Accumulation  Fund,  Inc., 

60455 
Dairy  Queen  Stores,  Inc.  Liquidating  Trust, 

47831 
Dart  Industries  Inc.,    29773 
Data  Documents,  Inc.,    53826 
Del  Monte  Corp.,    30792 
Delaware  Cash  Reserve,  Inc.,    56083 
Detecto  Scales,  Inc.,    S4140 
Diamond  Coal  Co.,  Inc.,    6238 
Difund,  Inc.,  et  al.,    38687 
Documation  Inc.,    38689 
Donaldson,  Lufkin  ft  Jenrette  Securities 

Corp.,    25541 
Downe  Communications,  Inc.,    21102 
Dreman  Fund,  Inc.,    43555 
Dreyfus  Income  Trust  et  al.,    10151 
Dreyfus  Leverage  Fund,  Inc.,    39666,  40168 
Dreyfus  Money  Market  Instruments,  Inc., 

64137 


Drinker  Biddle  ft  Reath  Profit-Sharing  Plan, 

62103 
Dymo  Industries,  Inc.,    9819 
E.  I.  Liquidating  Corp.,    14658 
Eastern  Edison  Co.  et  al.,    47660 
Eastern  Utilities  Associates  et  al.,    3104, 

3804,  59973,  60458 
Eaton  Corp.,    32495,  36129 
Eaton  ft  Howard  Cash  Management  Fund, 

68046 
Edie  Management  Services,  Inc.,  et  al, 

32496 
Edie  Special  Growth  Fund,  Inc.,  et  al., 

29999 
EDP  Marketing  Corp.,    42357 
Edwards  ft  Angell  Retirement  Plan,    17241 
ElcorCorp.,    22862 
Electronic  Arrays,  Inc.,    42358 
Empire  Fire  &  Marine  Insurance  Co.,    58560 
Enervest,  Inc.,    19565 
Enienmann's  Inc.,    9820 
Equitable  General  Corp.,    13611 
Erie  Corp.,    10153 
Erie  Mining  Co.,    131 
Executone,  Inc.,    42358 
Expediter  Systems,  Inc.,    64138 
F-B  Truck  Line  Co.,    58569 
Falcon  Seaboard  Inc.,    30793 
Federal  Life  Insurance  Co.  et  al.,    49028 
Federated  Fiduciary  Trust,    56414 
Federated  Money  Market,  Inc.,    56085 
Fibreboard  Corp.,    29774 
Fidelity  Cash  Reserves,    165 17 
Fidelity  Government  Securities  Fund,  Ltd., 

etal.,    5034 
Fidelity  Trend  Fund,  Inc.,  et  aL,    60459 
Filmways,  Inc.,    6817 

Financial  Trends  Mutual  Fund,  Inc.,    52762 
First  Income  Shares,  Inc.,    58560 
First  Investors  Tax  Exempt  Fund,  Inc., 

59028 
First  Liberty  Corp.,    64139 
First  State  Capital  Fund,  Inc.,    60833 
First  Surety  Corp.,    39322 
First  Texas  Financial  Corp.,    39322 
Fixed  Income  Clearing  Corp.,  Inc.,    S64I4 
Fox-Stanley  Photo  Products,  Inc.,    25544 
Friendly  Ice  Cream  Corp.,    54140 
Fuelteck  Corp.,    14658 
Fulbright  ft  Jaworski  Pension  Plan  and 

Trust  Agreement,    49030 
Fund  of  America,  Inc.,    64143 
Fundpack,  Inc.  Holding  Trust  et  al.,    58S69 
Fuqua  Investment  Co.,    43830 
Gardner,  Carton  ft  Douglas  Profit  Sharing 

Plan,    43832 
Gardner-Denver  Co.,    42359 
General  Electric  S  &  S  Long  Term  Interest 

Fund,    65839 
General  Public  Utilities  Corp.  et  al.,    I6S17, 

22534,  25544,  32497.  33990,  59027 
Genesco  World  Apparel,  Ltd.,  40464 
Georgia  Power  Co.  et  al.,    3105,  6234,  7001, 

62104 
GI  Toy  Corp.,    42359 
Globe-Union,  Inc.,    5229 
Gracious  Estates  Properties,  Ltd.,    42359 
Grand  Union  Co.,    3105 
Granite  Sute  Electric  Co.  et  al.,    165 19 
Great  Southwest  Corp.,    30793 
Green  Giant  Co.,    30794 
Gulf  Power  Co.,    17242 
Gulf  ft  Western  Industries,  Inc.,    56997 
H.R.  10  Retirement  Plan  of  Schnader, 

Harrison,  Segal  ft  Lewis,    26823 
HAI.  Inc.,    14658 


Hanes  Corp.,    23615 

Hanseatic  Money  Market  Trust  et  al.,    20520 

Hartfield-Zodys,  Inc.,    6235 

Hartford  Variable  Annuity  Life  Insurance 

Co.,    51387 
Hewett  Johnson  Swanson  ft  Batbee 

Retirement  Plan,    38033 
HighUmd  Malt.  Ltd.,    14659 
Houdaille  Industries,  Inc.,    58561 
Hudson  Pulp  ft  Paper  Corp.,    26984 
Huffy  Corp.,    60462 
Hughes  Hubbard  ft  Reed  Profit  Sharing 

Plan,    27515 
Hunt  Building  Corp.,    10153 
Huaco  Broadcasting  ft  Electronics  Corp., 

10154 
Hyatt  Corp.,    26984 
Hydrometids,  Inc.,    13611 
IDS  Cash  Management  Fund,  Inc.,    47661 
IDS  Growth  to  Maturity  Fund,  Inc.,    24665 
INA  Investment  Securities,  Inc.,    10156 
Indiana  Group,  Inc.,    58570 
Indiana  ft  Michigan  Electric  Co.  et  al., 

50943,  59029,  60456 
Indiana-Kentucky  Electric  Corp.  et  al., 

3799 
Institutional  Liquid  Assets,    10156 
Insured  Municipals-Income  Trust  et  aL, 

33991 
Intennarket  Trading  System;  joint  industry 

plan  amendment,    28435 
Investment  Trust  of  Boston  et  al.,    40747 
Investors  Diversified  Services,  Inc.,  et  al., 

20522 
Investors'  Municipal  Pennsylvania  Unit 

Trust  First  Series  et  al.,    8396 
Investors'  Municipals-Income  Trust  et  al., 

54568 
Investors  Mutual,  Inc.,  et  al.,    29775,  31052, 

64139 
IPI-Income  and  Price  Index  Fund  et  aL, 

58571 
ISL  Liquidating  Corp.,    3106 
Israel  I!>evelopment  Corp.,  et  al.,    46545 
Jeannette  Corp.,    13612 
Jefferson  Standard  Life  Insurance  Co.  et  al., 

49540 
Jenn-Air  Corp.,    30794 
Jersey  Central  Power  ft  Light  Co.,    1804, 

6818,  21919,  26820,  56416 
John  Hancock  Cash  Management  Trust  et 

al.,    56770 
Johnston  Mutual  Fund,    41368 
Jones  ft  Laughlin  Industries,  Inc.,    54141 
Kansallis-Osake-Pankki,    41371 
Kearney  and  Trecker  Corp.,    47831 
Kemper  Municipal  Bond  Fund,  Inc.,  et  al., 

435S6 
Kentucky  Power  Co.,    60462,62979 
Keystone  Apollo  Fund,  Inc.,    29774 
Keystone  Custodian  Funds,  Inc.,  et  al., 

10648,  47832 
Keystone  OTC  Fund,  Inc.,    29775 
Kilpatrick,  Cody,  Rogers,  McClatchey  ft 

Regenstein  Retirement  Plan  ft  Trust, 

45508 
King  ft  Spalding  Retirement  Plan  and  Trust 

Agreement,    46547 
Koppers  Co.,  Inc.,    30795 
L.  F.  Rothschild,  Unterberg,  Towbin,  et  al., 

1805 
Latham  ft  Watkins  Thrift  and  Profit  Sharing 

Retirement  Plan,  20527 
Lawry's  Foods,  Inc.,  53328 
Leggett  ft  Piatt,  Inc.,  30795 
Ijfe  Insurance  Co.  of  North  America  et  al., 

22862 
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LMFCorp.,    10158 

Lord,  Bissell  ft  Brook  Retirement  Plan, 

18308 
Lord,  Day  ft  Lord  Retirement  Plan,    38034 
Lord  Abbett  Cash  Fund,  Inc.,    43559 
Louis  Sherry,  Inc.,    39667 
Louisiana  Power  ft  Light  Co.,    3805,  17840. 

30803,  33200,  35327,  36529,  50942, 

51389,  53329,  56999,  66721 
LoweU  Gas  Co.  et  al.,    16520,  35327,  62980 
Lutheran  Brotherhood  Money  Market  Fund, 

Inc.,    56417 
M.A.G.  Liquidating  Corp.,    5229 
Manhattan  Life  Corp.,    4067 
1225  Maple  Corp.,    53330 
Marathon  Enterprises,  Inc.,    42360 
Margo's  La  Mode,  Inc.,    58561 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al..    1 1872,  22534,  29186,  40168 
Massachusetts  Tax  Exempt  Unit  Trusts  et  al., 

55259 
MBPXLCorp.,    47833 
McDermott,  Will  ft  Emery  Profit  Sharing 

Plan  ft  Trust,    13612,  18309 
MCI  Liquidating  Co.,  Inc.,    47833 
Mediterranean  Fund,  Inc.,    7256 
Members'  Investment  for  Growth  Fund, 

Ltd.,    3802 
Memphis  Trust  Co.,    47833 
Mercantile  National  Bank  at  Dallas,    18755 
Mercury  General  Corp.,    26984 
Merrill  Lynch.  Pierce.  Fenner  ft  Smith  Inc.. 

etal.,    39667 
Metropolitan  Development  Corp.,    26985 
Metropolitan  Edison  Co.,    21920,  2496S, 

56078 
Meyercord  Co.,    39323 
Michigan  Power  Co.  et  al.,    68048 
Middle  South  Energy,  Inc.,    11874,54570 
Middle  South  Utilities,  Inc.,  et  al.,    3106, 

16522,  17243,  17840,  27520,  29777, 

40751,  43560,  54572,  58561,  65846,  68049 
Midwest  Stock  Exchange,  Inc.,    20524, 

48402,  59030,  62107 
Milan,  Italy,  City  of,    26985 
Minneapolis  Shareholders  Co.,    36530 
Money  Market  Trust,    54141,  58562 
Monongahela  Power  Co.  et  al.,    7256, 

10449,  27521 
Monroe  ft  Lemann  Retirement  Plan,    65847 
Mouldings,  Inc.,    30797 
Municipal  Exempt  Trust,    132 
Municipal  Fund  for  Temporary  Investment, 

Inc.,    62981 
Mutual  of  Omaha  Money  Market  Account, 

Inc.,    49541 
MWACo.,    58574 
Narragansett  Capital  Corp.,    35329 
Narragansett  Electric  Co.,    52779 
Nassau  Fund,    59689 
National  Fuel  Gas  Co.  et  al.,    3107,  13613, 

38035 
National  Liquid  Reserves,  Inc.,    4069 
National  Recreation  Products,  Inc.,    21103 
National  Securities  Gearing  Corp.,    38040 
National  Starch  ft  Chemical  Corp.  et  al., 

135 
Nationwide  Homes,  Inc.,    53331 
Nationwide  Life  Insurance  Co.,    4067 
NEA  Mutual  Fund,  Inc.,    28436 
Nel  Cash  Management  Account,  Inc., 

59687 
Neonex  International  Ltd.,    13614 
Neptune  International  Corp.,    14659 
New  England  Electric  System,    26986, 

33217,  37359,  62983,  64579 

177 


26<g6 


Mone  ary 

2o  1 

lie 

Exctu  nge, 

Cash:  und 

:: 


F  ee 


SEC 

New  England 

New  England  Pow^r 

62984 
New  Orleans  Publi ; 
New  York  Municip  if 
North  Carolina 

al.,    19569 
Northeast  Nuclear 
Northeast  Utilities 

33211 
Northern  States 
Northern  Telecom 
Nuveen  Municipal 
Nuveen  Municipal 

63175 
Ohio  Edison  Co 

16523 
Ohio  Power  Co.  et 

63176 
Old  West  Rail  Con 
Olinkraft,  Inc., 
Oppenheimer  &  Co 
Oppenheimer  Manak( 
Oppenheimer 
P.  R.  Mallory  &  Co 
Pacific  Resources 
Paciflc  Stock 
Paine  Webber 
Pathflnder  Equities 
Paul  Revere  Variable 

etal..  5036 
PC  Liquidating  Corb 
Peachtree  Doors, 
Pemcor,  Inc.,  1784  I 
Penn  Corp.,  53332 
Pennsylvania  Electr^ 
Pennsylvania  Tax-! 

7257 
Penwalt  Corp., 
Pet  Inc.,    39324 
Philadelphia  Deposi 
Philadelphia  Stock 

67260 
Piedmont-Forrest 
Pilgrim  Formula 
Pioneer  Food 
Portland  Transit  Co 
Post-och  Kreditbanljen, 
Postipankki,    53332 
Presley  Co.  et  al.. 
Price  Waterhouse  & 
Provident  National 

17244 
Prudential  Insurance 

etal.,    46550, 
Public  Service  Co. 

24666,  38038, 
R.  B.  Jones  Corp., 
Ready  Reserves 
Reavis  &  McGrath 
Regis  Group,  Inc., 
Reserve  Oil,  Inc., 
Resource  Managem^it 
RLCCorp.,    4096 
Rocky  River  Realty 
Rogers  &.  Wells  Proft 
Rosenman  Firm  Propt 
Ross  Aviation,  Inc 
Rowe  Price  New 

19567 
Royal  Zenith  Corp., 
Salomon  Brothers 

53828,  54145 
Sambo's  Restaurants, 
Scandinavian  Bank 
SchifT,  Hardin  &  Walte 

Retirement  Plan 


Nuclear  Corp.,    2048 

Co..    33210.  35332, 

Service  Inc.,    63174 
Trust  et  al.,    65848 
Taj^Exempt  Bond  Fund  et 

nergy  Co.,    18757 
H  al.,    27522,  32499. 

Pojver  Co.,    33212 

Computers,  Inc.,    39323 
Jond  Fund.  Inc.,    7856 
)ond  Fund,  Inc..  et  al.. 

etial..    3108.  7001.  10803. 

d..    40750,41977.48403, 

39323 
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ement  Corp.,    65508 

Bridge,  Inc..    36279 
Inc.,    23616 
46549 

,  Inc..    10166 
,  Inc.,    28437 
nc,    10166 
Annuity  Insurance  Co. 
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Co.,    21921,  27523 
Income  Trust  et  al.. 


Trust  Co.,    31337 
I  Exchange,  Inc..     10166. 
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21921.  33214 
;.  Inc.,    4071 
Industries,  Inc..    53827 
39671 
I,  Pkbanken,    41372 

15850 
Co.,    53827,  54144 
i  assurance  Co.  et  al.. 


4i551 


Company  of  America 

1 
Oklahoma  et  al., 
41834,  62105 
•7280 
19566 
Retirement  Plan,    51391 
17841 
104 
Corp..    39671 


Co.  et  al.,    17245 
Sharing  Plan,    26822 
Sharing  Plan,    49032 
39672 
Horizons  Fund,  Inc..  et  al., 

135 
Piofit  Sharing  Plan, 


Inc..    53829 
,    58563 
Professional 
48009 


ltd 


Schnader,  Harrison,  Segal  &  Lewis  H.  R.  10 

Retirement  Plan.    24666 
Scholl,  Inc.,    42361 
Schwartz,  Remsen,  Shapiro  &  Kelm  Target 

Benefit  Retirement  Plan,    65507 
Scopar  International,  Inc.,    43561 
Scudder  Cash  Investment  Trust.    10167 
Scudder  Managed  Reserves.  Inc..    19568 
Second  Greyhound  Leasing  Co..    25550 
SecuraCorp..    21104 
Security  Benefit  Life  Insurance  Co..    136 
Selected  Money  Market  Fund.  Inc.,    18759, 

53830,  54146 
Semitropic  Distributing  Co.,    137 
Sentinal  Growth  Fund,  Inc.,  et  al.,    41978 
Servomation  Corp..    14661 
SFMCorp..    5231 
Shearson  Daily  Dividend.  Inc..    32502, 

49033 
Shell  Oil  Co.  et  al..    962,  20526 
Shenandoah  Variable  Annuity  Fund  A, 

48010 
Short  Term  Income  Fund,  Inc.,    57555 
Sidley  &  Austin  Retirement  Plan,    17246 
Sigma  Exchange  Fund,  Inc.,    29781 
Silver  Bell  Industries,  Inc.,    39324 
Skandinaviska  Enskilda  Banken.    41374 
SkilCorp..    30798 
Smith  Barney,  Harris  Upham  &  Co.,  Inc.,  et 

al.,    68050 
Societe  Generale,    41375 
South  Coast  Capital  Co.,    35333 
South  Shore  Publishing  Co.,  Inc.,    31 10 
Southern  Co.  et  al.,    8400,  12526,  13614, 

21923,  26987,  56418 
Southern  Industries  Corp.,    54147 
Southwestern  Electric  Power  Co.  et  al., 
1811,  3110,  5736,  7259.  16524,  45000 
Southwestern  Group  Financial  Inc.,    40572 
Sovereign  Coal  Group,  Inc.,    29782 
Sparks  Industries,  Inc.,    62108 
Squire.  Anders  &  Dempsey  Retirement  Plan 

For  Partners.    64145 
St.  Paul  Money  Fund,  Inc.,    60834 
Standard  Packaging  Corp.,    21104 
Starr  Broadcasting  Group,  Inc.,    53334 
Sute  Bond  &  Mortgage  Co.,    40752 
State  Mutual  Life  Assurance  Co.  of 

America,    6235 
Steinroe  Cash  Reserves,  Inc.,    34676 
Strawberry  Valley  Estates  of  the  Ozarks. 

43378 
Stroock  &  Stroock  &  Lavan  Retirement  Plan 

and  Trust,    20326 
Svenska  Handelsbanken,    41377 
Sycor,  Inc..    5230 

System  Fuels,  Inc.,  et  al.,    43558,  59030 
Tax  Exempt  Securities  Trust,    40997 
Telenet  Corp.,    53334 
Teltronio  Services,  Inc.,    41599 
Templeton  Growth  Fund,  Ltd.,    17247 
Temporary  Investment  Fund,  Inc.,    27524 
Teradyne,  Inc.,    47663 
Theo.  H.  Davies  &  Co.,  Ltd.,    65846 
Third  Generation  Tax  Exempt  Bond  Trust  et 

al.,    47663 
Thompson,  Hine  and  Flory  Profit-Sharing 

Retirement  Plan,    5737 
Thomson  Industries  Ltd.,    64141 
Tiffany  &  Co.,    47834 
Transamerica  Guaranteed  Shares,  Inc.. 

10168 
Transamerica  Municipal  Shares.    10168 
Transgas  Inc..    30804 
Tratec  Inc..    53334 
Travelers  Insurance  Co.  et  al..    29783 


Trico  Industries,  Inc.,    21 105 

Uarco  Inc.,    30798 

Unifund,  Inc.,    26988 

Union  Bancorp,  Inc.,    39325 

Union  Bank  of  Finland,  Ltd.,    48403 

Union  Carbide  International  Capital  Corp., 

30799 
Union  Gas  Ltd.,    6239.  7002 
United  Cash  Management,  Inc.,    38039 
United  Financial  Corp.  of  California  et  al., 

25546 
United  Funds,  Inc.,  et  al.,    62984 
United  Technologies  Corp.,    21105 
Universal  Instruments  Corp.,    54147 
UOP.  Inc..    3112 
UPDW.  Inc..    18761 
Valhi,  Inc.,    14662 
Van  Dom  Co.,    6236 
Vance,  Sanders  Exchange  Fund  et  al., 

30800 
Vapor  Corp.,    30802 
Varo,  Inc.,    41980 
Venice  Industries  Inc.,    64141 
Vermont  Yankee  Nuclear  Power  Corp., 

56086 
Warner-Lambert  Co.,    52779 
Washington  Steel  Corp.,    47835 
Wasko  Gold  Products  Corp.,    42361 
Webster  Cash  Reserve  Fund,  Inc.,    42362 
Webster  &  Sheffield  Partners'  and 

Employees'  Retirement  Plan,    31337 
Werner  Continental,  Inc..    23617 
West  Texas  UtUities  Co..    16989.  22537 
Western  Insurance  Securities  Co.,    65842 
Western  Massachusetts  Electric  Co.,    33216 
Western  Publishing  Co..  Inc..    47835 
Westmor  Corp.,    40465 
Wheeling  Electric  Co.,    56772 
Whitehall  Money  Market  Trust,    43379 
Whitman  &  Ransum  Retirement  Savings 

Plan,    39671 
Waiow  Fund,  Inc.,    43380 
Wilmer,  Cutler  ft  Pickering  Pension  Plan, 

12527 
Wiser  Oil  Co.,    30802 
WJA  Realty,    26989 
Wolf.  Block,  Schorr  ft  Solis-Cohen 

Retirement  Plan.    68052 
Wood  Industries.  Inc.,    27281 
Worcester  Controls  Corp..    3136 
Wyman.  Bautzer.  Rothman  &  Kuchel  Self- 

Employed  Retirement  Plan.    67742 
Yankee  Atomic  Electric  Co.,    65851 
Younker  Brothers,  Inc.,    23617 
Younkers,  Inc.,    17842 
Zemarc,  Ltd.,    3%77 
Zero  Corp.,    67262 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

National  security  information  program; 
implementation.    65226 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 

Authority  delegations  to  conduct  program 

activities  in  field  ofTices,    59499 
Authority  delegations  to  conduct  program 

activities  in  field  offices;  correction, 

64401 
Cleveland  and  Columbus  District  Offices; 

boundary  changes,    29871 
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Practice  rules;  adjudicative  proceedings  for 
procurement  and  technical  assistance  for 
socially  and  economically  disadvantaged 
program;  completions  and  tenninatioiis, 
4957 
Business  loan  policy: 
Related  companies;  eligibility,    48653 
Related  companies;  eligibility;  authority 

citation  correction,    51 549 
Small  contractor  loans,    21622 
Small  contractor  loans;  correction,    24263 
Business  loans: 

Indian-owned  businesses,    11750 
Conduct  standards,    27072 
Disaster  loans: 
Disaster  declaration  request  procedures  and 

time  limits,    16361 
Displaced  businesses,    36167 
Energy  loans,    1369 
Energy  loans;  approval  under  other  loan 

programs,    67980 
Energy  loans;  authority  citation  correction, 

4955 
Freedom  of  information  appeals;  authorizing 

official,    31010 
Loan  moratorium  program,    60718 
Loans  to  State  and  local  development 

companies;  community  injection  funds, 
45123 
Nondiscrimination: 
Financial  assistance  programs;  inclusion  of 
sanctions  contained  in  the  Rehabilitation 
Act  of  1973,  etc..    20067 
Procurement  and  technical  assistance: 
Section  8(a)  program;  completions  and 

terminations,    30666 
Small  business  and  capital  ownership 

development  program,    30672 
Small  businesses  in  Federal  contracting 

programs,    60273 
Socially  and  economically  disadvantaged 
program;  completions  and  terminations, 
4956 
Small  business  investment  companies: 
Leverage  to  unincorporated  SBIC's,    50028 
Licensing  requirements,    45120 
Small  business  size  standards: 
Coal  mining  firms;  Federal  coal  land  set- 
aside  leases,    59504 
Loan  guarantees;  water  supply  industry, 

67980 
Nightwear  manufacturing,  women's  and 

chUdren's,    1725 
Primary  industry  determination.    57914 
Retail  heating  oil  dealers;  loan  programs, 

47039 
Size  Appeals  Board  organizational  changes, 

62280 
Size  determination  procedures;  composition 

of  appeals  board,    26852 
Size  determination  procedures,  size  status 
proceedings  decisions,  etc.;  correction, 
34 
Small  business,  definition,    55815 
Special  salvage  timber  sales;  set-aside  for 
preferential  treatment,    34 

PROPOSED  RULES 

Business  loan  policy: 
Guaranty  fees;  fluctuating  interest  rates, 
54724 
Business  loans: 
Guaranty  fees;  fluctuating  interest  rates, 

54724 
Related  companies;  eligibility,    26748 


Disaster  loans: 
Presidential  declaratioiu  in  areas  declared 
major  disaster  areas;  SBA  conformance, 
51610 
Energy  loans;  q>proval  under  other  lom 

programs,    48975 
Improving  Government  regulatioiis: 
Regulatory  agenda,    8942,45412 
Regulatory  agenda;  publioUion  schedule, 
56520 
Loan  moratorium  program.    21654 
Loans  to  State  and  local  development 

companies;  community  injection  funds, 
11787 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs,    60032 
Pollution  control: 
Waste  disposal  concerns;  eligibility; 
clarification,    58745 
Procurement  and  technical  assistance: 
Federal  contracting  programs,    33884 
Minority  small  business  and  capital 
ownership  develc^nnent  program, 
53087 
Small  business  and  capital  ownership 
development  program,    5320 
Regulatory  agenda,    8942 
Small  business  investment  companies: 
Leverage  to  unincorporated  SBlCs,    23258 
Leverage  to  unincorporated  SBIC's;  events 

ofdefisult,    60745 
Licensing  requirements,    21292 
Small  business  size  standards: 
Federal  coal  land  set-aside  leases;  firm  size 

standard,    15513,47098 
Federal  procurements  valued  at  less  than 

S  10,000.    50046 
Federal  procurements  valued  at  leas  than 

S10,000;  extension  of  time,    61602 
Government  procurement  for  accoimting 

and  auditing  services;  deiintion,    21654 
Increased  size  standard  of  small  business 

concerns  for  assistance  by  SBIC,  36195 
Loan  assistance;  status  determination,  40897 
Loan  guarantees;  water  supply  industry, 

12200 
Naval  architecture  and  marine  engineering 

industry,    60746 
Primary  industry  determinations,    23875 
Retail  heating  oil  dealers;  loan  programs, 
35236 

NOTICES 

Authority  delegations: 
Associate  Administrator,  Minority  Small 

Business  and  Capital  Ownership 

Development;  contracting  authority, 

20529 
Associate  Deputy  Administrator  for 

Programs  et  al.;  line  of  succession, 

25717 
Associate  Deputy  Administrator  for 

Programs  et  al.;  line  of  succession; 

correction,    27525 
Associate  Deputy  Administrator  for  Support 

Services;  contract  functions,    50125 
Chief,  Supply  Section;  issuance  of  bills  of 

lading,    64146 
Chief,  Supply  Section;  issuance  of  bills  of 

lading;  correction,    65688 
Field  offices;  program  activities,    963,  5039, 

19572.  21108.  44636,  46553,  48408.  55261 
Minority  Small  Business  and  Capital 

Ownership  Development;  and  Deputy 

Associate  Administrator  for  Business 

Development  et  al.,    67004 


Minority  Small  Buuieis  and  Capital 

Ownenhip  Devdopment,  Aaaistaat 

Admimstiator,    20S30 
Minority  Small  BrntncK  and  Capital 

Ownership  Devdopment,  Deputy 

Associate  AdminittrBtor,  et  aL; 

contracting  authority,  etc.,    2314S 
Minority  Small  Buaineas  and  Capital 

Ownenhip  Devdopment,  Deputy 

Associate  Administrator,  et  aL; 

contracting  authority,  etc.;  correction. 

25716 
Minority  Small  Business  and  Capital 

Ownership  Development;  Director, 

Office  of  Devdopment  Assistance  et  aL, 

29188 
Office  of  Asaodate  Administntor  for  Policy, 

Planning  and  Budgeting.    41000 
Disaster  areas: 
Alabuna,    12528,  1SSS2,  19088,  24671. 

31339,  61716.  638S2 
Alaska.    20529 
Arizona.    1812.5037,11019 
Arkansas,    23397,24967,34230 
California.    15552,  19088.  22538,  22866. 

48405,  61716.  64940,  64941 
Connecticut.    6540.  10169,  18577,  310S4. 

61716 
FkHida,    18127,31054.44311.61716.61717. 

62108.  64147 
Georgia.    19089.61717 
Hawaii.    17249 

Idaho,    10169.  18761.  23960,  62108 
Illinois,    7858.  18577.  18762,  21721,  23960, 

29188,  31339,  62385 

Indiana.    3114,  11019,  21721, 48406.  61717. 

62386.64941 
Iowa.    10169,  22866,  44312.  61717.  61718 
Kansas.    31339.  4017a  48407.  62386.  66270^ 

67002,  67003 
Kentucky,    2445,  5038,  7858,  10169,  12529, 

40170.4840700 
Louisiana.    12529.  27782,  34230,  61718, 

64941.  65852 
Maryland.    12529.  18577,  24967,  33996. 

61718 
Massachusetts.    7858,  30185 
Michigan.    6540,  18577,  24967,  31054,  48407, 

61718 
Minnesota,    27281 
Mississippi.    1 1019.  24179.  26232.  27782. 

29189.  31339,  33997,  40465,  44312, 
61719,  62386,  64147,  65852 

Missouri.    10169,  18578,  21925,  26232, 

26989.  27282,  29188.  31339 
Montana,  21108,23960,24967 
Ndmuka,    22538,  61719,  62386,  64147. 

64941 
New  Hampshire    18127,66270 
New  Jersey,    10170,61719 
New  Mexico.    10170,  12530,  15552.  19S72. 

40171 
New  York.    10170,  11019.  16060,  18578. 

18762,  24179,  24967,  24968,  26989. 

31054.  40171,  48408.  61719.  66270.  66271 
North  Carolina,    40171,61719.62386 
North  Dakota.    26990 
Ohio,    3598,21722.64942,66271 
Oklahoma,    24180,25717 
Oregon.    16525.  18762 
Pennsylvania.    5232,  15552,  66271 
Puerto  Rico,    66269,66270,66271,66272 
Rhode  Island.    7858,  1017a  23960 
South  Carolina,    26232,62387 
Tennessee,    7858,  29189.  3134a  40171. 

5278a  64942 
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Texas.  140,  6541 
20529,  23398, 
31340,  32504, 
48409,  48410, 
62387,  64149, 
Trust  Territory  of 

16060 
Vermont,    21723 
Virgin  Islands,    6: 
Virginia,    48410,  i 
Washington,    359" 

64942 
West  Virginia, 
Wisconsin,    15554 
29189,  44312, 
Wyoming,    48410 
Fiscal  and  transfer 

Bradford  Trust  Cc 
Fuel  oil  dealers  smal , 
problems;  hearir  g, 
Gasoline  shortage;  ei 
hearings,    29189 
Georgia-Alabama 

power  marketinj 
Government 

hearing,    45274, 
Improving 
Loans  and  revolving 

interest  rates, 
Meetings: 
Small  Business 
49544 
Meetings;  advisory 
Albuquerque, 
Anchorage,  2 1 721 , 
Atlanta,  5039,  1 
Augusta,  18579, 
Bala  Cynwyd,  3 
Baltimore,  1812, 
Birmingham,  7004 , 
Boise,  15553,  545 
Boston,  17249, 
Casper,  21108,61 
Charlotte,  18579, 
Chicago,  40573 
Clarksburg,  16525 
Cleveland,  18762, 
Columbia,  12311, 
Columbus,  16525 
Concord,  18579, 
Dallas,  1812,  1725^), 
Denver,  15553,  I 
Des  Moines,  2172 
Detroit,  25961,  61 
Fargo,  15553, 
Harlingen,  49544 
Hartford,  21722, 
HatoRey,  61124 
Hato  Rey,  Puerto 
Helena,  21723, 
Honolulu,  20529, 
Houston,  6242, 
Illinois,  41001 
Indianapolis,  1724t, 
Jackson,  15553 
Jacksonville,  5311 
Jamestown,  20531 
Kansas  City,  2172 
Las  Vegas,  61126 
Little  Rock,  6242, 
Los  Angeles,  2172 
Lower  Rio  Grande 
Lubbock,  15553, 
Madison,  56419 
Memphis,  47195 
Miami,    52066 
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11019,  12530,  1SSS4, 
24968,  25717.  26990. 
33997,  40172.  44312, 
52392,  57000,  61720, 
65852 
Pacific  Islands,  I2S29, 


387 

1720,  62387,  64149 

,  15554.  23960.  48410. 

\4p,  23960,  33219 

17250,  19089,  26990, 
166272 

a|ents;  selection: 
37361 

price  and  supply 

,    12311 
i  feet  on  small  business; 

g 

Sy  item  of  Projects;  proposed 
policy,    59642 
compet^ion  with  small  business; 
54148 
Government  regulations,    8938 

line  credit;  nia¥iininn 

3f98,  40171,  67004 

Coi  Terence  Commissioii, 

ci  luncils: 
291P0,  56773 
52066 
8179,  52066 
51574 


1(55 


:i 


490  i6 


108,61125.64148 
52066 


57  00 


25 
^21 

56772 
68056 
55262 


1)421 
I,  54574 

,49035 
,61125 
125 


<525 


3  5772 


I  ico. 


26990 
22166,  52066 
3117 

54i74 


61126 


5C«1 


,21723,61126 


54574 
,49544 

Valley,    10805 
Jh574 


Minneapolis,    3 1 340,  6 1 1 26 

Montpelier,    1 8579,  6 1 1 26 

New  Orleans,    12312,61125 

New  York,    17249,  18127,  52065 

Newark,    18579,53117 

Oklahoma  City,     10805,  47195 

Omaha,    21723,  55262 

Orlando,    12791 

Philadelphia,    963,  18579,  55262 

Phoenix,     17250,  55262 

Pittsburgh,    21722,  56772 

Portland,    25961,  56088 

Providence,     18127,  18579,  21724,  50421 

Provo,    49544 

Richmond,    24355,  48409 

Salt  Lake  City,    18580 

San  Antonio,    10805,  52066 

San  Diego,    21724,  50422 

San  Francisco,    15553,  56773 

Seattle,    12530,  13617,  21722,  54574 

Sioux  Falls,     18580,  54148 

Spokane,    21724,  55262 

St.  Louis,    15553,  61126,  62387 

Syracuse,    18762,  22539,  52066 

Washington,  D.C.,    6242,  16525,  53596, 

57000 
Wichita,    21722,61125 
Minority  Group  Consideration;  Asian  Pacific 

Americans,    31055,  36281,  42832 
National  Environmental  Policy  Act; 
implementation;  inquiry,    45002 
National  security  information  program; 

implementation,    67003 
Optional  peg  rate,    39678,  56772 
Privacy  Act;  systems  of  records,    34230 
Privacy  Act;  systems  of  records;  annual 

publication,    57246 
Product  liability  issues  and  options;  small 

businesses;  hearing,    27282 
Small  business  and  industrial  innovation; 

Federal  policy;  hearings,    7857 
Subcontracting  program;  socially  and 

economically  disadvantaged;  eligibility 
interpretations;  inquiry,    30812 
Applications,  etc.: 

Advent  Capital  Corp.  et  al.,    42832 
AffUiated  SBIC,  Inc.,    55261 
Agribusiness  Capital  Co.,    26989 
Albright  Venture  Capital,  Inc.,    17248, 

54148 
Allied  Bancshares  Capital  Corp.,    28741, 

68053 
Alyeska  Investment  Co.,    3113 
American  Capital  Investment  Corp.,    28741 
Amev  Capital  Corp.,    35071,  50665 
Amistad  DOT  Venture  Capital,  Inc.,    17249 
Arizona  First  Small  Business  Investment  Co., 

5037 
Associated  Capital  Corp.,    65512 
Atlanta  Investment  Co.,  Inc.,    16058,  39678 
BJW  Capital  Corp.,    49543 
Boston  Hambro  Capital  Co.,    16058 
Bremar  Capital  Corp.,    19088 
Brentwood  Capital  Corp.,    4766,  21924 
Brooklyn  Capital  Corp.,    10804,  67262 
Business  Venture  Capital,  Inc.,    65689 
Caddo  Capital  Corp.,    29188 
California  Partners,    49544,  55261,  61125 
Cameron  Financial  Corp.,    13616 
Capital  Corp.  of  America,    25717 
Capital  Corp.  of  Wyoming,  Inc.,    33996, 

59032 
Capital  Investors  &  Management  Corp., 

59032 
Capital  Managment  Services,  Inc.,    18314 
CapiUl  Marketing  Corp.,    58013 


Cardon  Capital  Corp.,    5037 
Central  Capital  Corp.,    9821,  27281 
Chicago  Community  Ventures,  Inc.,    62385 
Claremont/LaSalle  Corp.,    49034 
Cohasset  Capital  Corp.,    45273 
Colorado  Equity  Capital  Corp.,    62385 
Commercial  Credit  Financial  Corp.,    65689 
Commercial  Venture  Capital  Corp.,    21924, 

37570 
Communications  Fund,  Inc.,    5738 
Community  Small  Business  Investment  Co., 

Inc.,    21723 
Connecticut  Capital  Corp.,    65690 
Control  Data  Community  Ventures  Fund, 

Inc.,    7858 
Cotton  Belt  Investment  Corp.,    8938 
Crestwood  Investment  Corp.,    10805 
Crocker  Ventures,  Inc.,    7003 
Crosspoint  Investment  Corp.,    52391,  58014 
CS&W  Investment  Co.  et  al.,    24355 
Cuban  Investment  Capital  Co.,    16059, 

54148 
Dadeland  Capital  Investment  Corp.,    64941 
Davis  Whittle  Co.,    30184,40573 
Dearborn  Capital  Corp.,    1811 
Denver  Ventures,  Inc.,    46012,  59983 
Diaz  Capital  Corp-,    51689 
District  of  Columbia  Investment  Co.,  Inc., 

64146 
Draper  Associates,  Inc.,    13616 
Dundee  Venture  Capital  Corp.,    53117 
Edwards  Capital  Corp.,    18127,  40573 
Energy  Assets,  Inc.,    1231 1,  24355 
Enerpex  Capital  Corp..    42832 
Equico  Capital  Corp.,    3597 
Equitable  Capital  Corp.,    5038,  17249 
Eslo  Capital  Corp.,    18128,  33218 
European  Development  Capital  Corp., 

29784 
Evergreen  Capital  Corp.,    18761,  28741 
F.T.  Capital  Corp.,    47194 
Feyca  Investment  Co.,    11883,37570,54149 
Fidelity  Capital  Corp.,    64147 
IS  Broad  Street  Resources  Corp.,    1812 
Fincastle  Investment  Corp.,    31054 
First  American  Lending  Corp.,    9822,  58013 
First  Colonial  Investment  Corp.,    32503 
First  Fidelity  Capital  Corp.,    37570 
First  Florida  Capital  Corp.,    8946,  50666 
First  Oklahoma  Investment  Capital  Corp., 

62108 
Florists  Capital  Corp.,    9449,  43381 
Ruid  Capital  Corp.,    46012,  68053 
Frontenac  III  Corp.,    68054 
Global  Investments,  Inc.,    48406 
Great  Northern  Capital  Corp.,    50666,  60188 
Grocers  Capital  Corp.,    54800,  56087,  68054 
Gulf  Coast  Capital  Co.,    45273 
Gulf  Coast  Capital  Corp.,    43381 
Hampshire  Capital  Corp.,    49816 
Hellman,  Gal  Capital  Corp.,    51690 
Ibero  American  Investors  Corp.,    5461 1, 

60188 
Independence  Capital  Formation,  Inc., 

37360 
Innercity  Capital  Access  Center,  Inc., 

49034,  58013 
Intercapco,  Inc.,    3597 
Intergroup  Funding  Corp.,    50665 
Inverness  Capital  Corp.,    21107 
Invesat  Corp.,    139 
Investment  Capital,  Inc.,    23397 
Japanese  American  Capital  Corp.,    37571, 

48407 
Jets  Venture  Capital  Corp.,    123 1 1 
Lake  Success  Capital  Corp.,    21721 
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Lakeshore  Business  Credit  Corp.,    24353 
Lament  &  Waterman  Capital  Corp.,    18762 
Lasting  Investment  &.  Finance  Co.,    68055 
Livingston  Kosberg  Co.,  Ltd.,    37571 
Louisiana  Equity  Capital  Corp.,    67262 
M  Venture  Capital  Corp.,    16059 
Mansfield  Capital  Corp.,    5739 
Market  Acceptance  Corp.,    39678,  55261 
Marwit  Capital  Corp.,    8946 
Mercantile  Texas  Capital  Corp.,    35333 
Merchants  Finance  Co.,  Inc.,    17249 
Mesbic  of  San  Antonio,  Inc.,    45001,  56087 
MESBIC  Venture  Capital  of  Connecticut, 

Inc.,    56087 
Minority  Broadcast  Investment  Corp.. 

37361,  49034 
Minority  Enterprise  Capital  Corp.,    49035 
Minority  Enterprise  Funding,  Inc.,    2445, 

18578 
Montgomery  Street  Partners,  Inc.,    58014 
Morris  Capital  Corp.,    5 1 690 
Mountain  Ventures,  Inc.,    3598 
National  City  Capital  Corp.,    10170 
NEFCO  Capital  Corp.,    67003 
New  Court  Ventures,  Inc.,    47836 
New  Mexico  Capital  Formation  Co.,  Inc., 

41000 
New  Oasis  Capital  Corp.,    64148 
Northern  Capital  Corp.,    7857,  18578 
Northland  Capital  Corp.,    53831 
Paramount  Funds,  Ltd.,    25716 
Percival  Capital  Corp.,    5038 
Pines  Venture  Capital  Corp.,    7003,  42833 
Pioneer  Investors  Corp.,    18578 
Pooled  Resources  Investing  in  Minority 

Enterprises,  Inc.,    963 
Preferential  Capital  Corp.,    31339,  56419 
Producers  Investment  Corp.,  et  al.,    50667 
Quidnet  Capital  Corp.,    29189,61124 
Quiet  Small  Business  Investment  Corp., 

38689,  58013 
R.P.B.  Investment  Enterprises,  Inc.,    140 
REC  Business  Opportunities  Corp.,    33997 
Roger  Cox  Small  Business  Investment  Co., 

SEPA-N.  37362,  59701 
Safeco  Capital,  Inc.,    3598,  54575 
Sci  Tronics  Fund,  Inc.,    3599 
Sherwood  Business  Capital  Corp.,    51690 
Siouxland  Small  Business  Investment  Co., 

34230 
Society  Capitol  Corp.,    5039 
South  Florida  Capital  Corp.,    68055 
Southeast  SBIC,  Inc.,    1 1020 
Space  Ventures,  Inc.,    54575 
Square  Deal  Venture  Capitol  Corp.,    54575, 

64148 
Sun-Delta  Capital  Access  Center,  Inc., 

48409,  59032 
Sunflower  Investment  Corp.,    10806 
Super  Market  Investors,  Inc.,    7004 
TDH  Capital  Corp.,    3599 
Tennessee  Equity  Capital  Corp.,    7004 
Tennessee  Venture  Capital  Corp.,    49036, 

59033 
Third's  Small  Business  Investment  Co., 

58014 
Trammell  Crow  Investment  Co.,    26990 
Transatlantic  Capital  Corp.,    45273,  64149 
Transworld  Ventures,  Ltd.,    19089 
TSM  Corp.,    9450,  37362,  41000,  54799 
Unity  Capital  Corp.,    46554,  58824 
Universal  Investment  Corp.,    26232 
Urban  Investment  Corp.,    54576 
Vanguard  Investment  Co.,  Inc.,    7004 
Vermont  Investment  Capitol,  Inc.,    42833, 

49034 


Vicksburg  Small  Business  Investment  Co., 

1811 
Warranty  Capital  Corp.,    29784 
Watchung  Capital  Corp.,    62387 
West  Coast  Venture  Capital,    32504,  35071 
Western  Financial  Capital  Corp.,    64149 
Western  Venture  Resources,  Inc.,    59984 
Wisconsin  Capital  Corp.,    52780 
Wood  River  Capital  Corp.,    8946,  31055 
Yosemite  Capital  Investment  Co.,    23961, 

45274 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

NOTICES 

White  House  Conference  on  Small  Business; 
meeting,    4766,7004,11020,24967,28742. 
36281,  58823,  67263 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  National  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  benefits: 
Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file",    10057 
Review  of  denied  and  pending  claims; 

defmition  of  "evidence  on  file"; 

correction,    12164 
CFR  corrections,    47666 
Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 

eligibility  and  amount  of  assistance; 

budgeting  methods  for  Stotes,    26075 
Aid  to  families  with  dependent  children; 

eligibility  and  amount  of  assistance; 

budgeting  methods  for  Stotes; 

correction,    29065 
Aid  to  families  with  dependent  children; 

increased  Federal  matching  payments  to 

Stotes  with  low  error  rates,    67421 
Aid  to  families  with  dependent  children; 

protective,  vendor,  and  two-party 

payments,     11803 
Child  abuse  and  neglect;  notification; 

correction,    12424 
Stote  residency;  coverage  and  conditions  of 

eligibility,    41459 
Organization  and  procedures: 

Social  security  numbers  issuance,    10369 
Social  security  numbers  issuance;  correction, 

20078 
Social  Security  benefits: 
Applications;  filing  requirement,    37207 
Basic  computation  of  benefits  and  lump 

sums,  new  methods;  interim  rules; 

correction,    12418,  13473 
Disability  claims  evaluation;  revised  medical 

criteria,     18170 
Disability  determinations:  gainful  activity 

guidelines;  interim;  inquiry,     17654 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry;  correction, 

22444 
Eligibility,  period  of  disability,  etc.: 

correction,    56691 


International  totalization  agreements; 

bilateral  agreements  with  foreign 

countries.    42961 
Medicare  r^ulations  transfer  and 

recodification;  conforming  amendments. 

34941 
Overpayment,  recovery;  etc..    20652 
Overpayment,  recovery;  etc.;  correction, 

43719 
Period  of  disability,  eligibility,  etc.    34479 
Records  of  earnings,    38452 
Wage  reporting,  annual;  State  and  local 

governments,    37604 
Woflcer's  spouse  eligible  for  government 

pension,  benefits  payable  to;  reduction. 

29046 
Worker's  spouse  eligible  for  government 

pension,  benefits  payable  to;  reduction; 

corTecti<Mi,    36376 
Supplemental  Security  Income: 
Applications,  oral  inquiry;  filing  date,    38436 
Blindness  disability  determinations;  inquiry; 

correction,    22444 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry,    17654 
Disaster,  major;  individuals  affected  by; 

income  exclusion  exception,    13663 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice,    18170 
Eligibility  redeterminations;  interim  rule, 

64402 
Excluded  reaouicei;  replacement  if  lost, 

damaged  or  stolen;  applicability  period; 

extension,    15661 
Fiscal  disallowance  for  erroneous  paymento 

and  Federal  fiscal  liability;  policy 

statement,    12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statements;  correction,    15494 
Household  goods,  personal  effects,  and 

automobiles;  valuation,    43265 
Quality  assurance  system;  performance 

standard;  Federal  fiscal  liability  when 

error  rate  exceeds  National  standard, 

12579 

PROPOSED  RULES 

Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 
AFDC  specific  factors,  continued 
absence  of  parent  from  home,    38606 
Aid  to  families  with  dependent  children; 
applications,  eligibility  determinations, 
assistance  payments  and  fair  bearings, 
16449 
Aid  to  families  with  dependent  children;  old- 
age  survivors  or  disability  insurance 
inclusion  of  children;  advance  notice, 
12214 
Aid  to  families  with  dependent  children; 
Stote  requirements  for  Federal  matching 
funds,    56389 
Quality  control  system;  advance  notice, 

34606 
Real  and  personal  property  evaluation; 
clarification  of  poUcy;  advance  notice, 
33278 
Freedom  of  information,    21496 
Freedom  of  information;  decision  to  revise 

regulations,    29102 
Freedom  of  information;  extension  of  time  and 

notice  of  meetings,    3 1 688 
Indochinese  refugee  assistonce;  eligiblity 

requirements,  etc.;  advance  notice,    34606 
Privacy  Act;  implementotion,    214% 
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Social 

Public  assistance  prodrams: 
Aid  to  families  witl 

access  to  wage 

2404 
Aid  to  families  with 

regulations;  notifce 
Aid  to  families  witt 

eligibility 

supplemental 

29122 
Aid  to  families  witl 

Federal  fmanct  il 

incorrect  paym  ;nt 

55318 
Aid  to  families  witli 

Federal  flnanci  il 

incorrect  paym  :nt 

correction 
Aid  to  families  witli 

fiscal  disallowance 

payments; 
Social  Security  benefiis 
Benefits  and  lump  s  ims, 

advance  notice, 
Deductions,  reducti  ms 

benefits;  advance 
Determinations, 


dependent  children; 
record  informaticn, 

dependent  children;  draft 
of  availability.    21044 
dependent  children; 
redelfermination  and 

p  lyment  computation, 

dependent  children; 
participation  for 
by  States,  reduction. 


dependent  children; 
participation  for 
by  States,  reduction; 
20 

dependent  children; 

for  erroneous 

statement,    55314 


basic  computation; 
12205 

and  nonpayment  of 
notice,    40531 
adi^nistrative  review 
process,  reopen  ngs,  and  representation 
of  praties,    201  '6 
Employment,  wage! , 
self-employmeti  t 
Quarters  of  coverag  s; 

status  benefits; 
Quarters  of  coveragfc  ; 

40526 
Reorganization,  revfeion, 
decision  to  dev  :lop. 
State  and  local  gov<  mment  i 


self-employment,  and 
income,    41222 
veterans'  insured 
tdvance  notice,    18237 
and  insured  status. 


servi  :es. 


emi  intation. 


coverage; 
Wage  credits  for 
uniformed 
Sunshine  Act;  impli 
Supplemental  Security 
Applications,  filing 
Deductions, 

benefits;  advan(le 
Determination, 


process, 

of  parties. 
Disability  and  blindiess, 

benefits  paymeijt: 

simplification. 
Disability  and  blindness, 

benefits  paymei  t 

simplification 
Eligibility,  applications 

etc.;  advance  n<  tice, 
Income  rules;  detenpinations, 

etc.,    6429 
Overpayments 

18238 
Reorganization,  revftion, 

decision  to  dev<  lop 
Resources  evaluatioi  i 

correction,    1 
State  supplementary 

cost-of-living 

limitations  on 

harmless  States, 
NOTICES 

Authority  delegations: 
Deputy  Commissioner 

determinations 
Treasury  Departmedt 

supplemental  se  ;urity 

payments;  disbif^ment 

182 


,  and  simplification; 
35241 
employees; 
advance  notice,    55905 
veierans  and  members  of 
55899 
214% 
Income: 

equirement,    66836 
reductif  ns  and  nonpayment  of 
notice,    40531 


adm  nistrative  review 
reopen  ngs,  and  representation 


20176 

determination  for 
revision  and 
138879 

determination  for 
revision  and 
c(Drrection,    40532 
filing,  relationship, 
18237 
,,  exclusions, 

recovery;  advance  notice, 

,  and  simplification; 
35241 
;  equity  value  basis; 
8053 

payments;  pass  along  of 
increases  to  recipients; 
costs  for  hold- 
18238 


Sate 


(Programs);  adverse 
I  ppeals,    53314 
manual,  one-time 
income  benefit 
6787 


Grants;  availability,  etc.: 

Indochinese  refugees;  mental  health  projects, 

27751 
Indochinese  refugees;  mental  health  projects; 
correction,    29986 
Home  heating  allowance  program  for  low- 
income  persons,    69032 
Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants;  availability,  etc.,    27614 
Indochinese  refugees;  English  language  and 
employment  services;  funding  availability, 
24638 
Intake  Intercept  demonstration  project,    40142 
Medicare: 

Disability  insurance  benefits  program;  draft 
regulations  availability,    9888 
Meetings: 
Advisory  Council,    42786 
Social  Security  Advisory  Council,    2026, 

9632,  17582,  18563,  24936,  32744,  36263 
Social  security  for  your  future,    54128 
Organizations,  functions,  and  authority 
delegations: 
Deputy  Chief,  Civil  Actions  Branch,  Office 
of  Appeals  Operations,  Hearings  and 
Appeals  Office;  certifications  and  use  of 
seal,    27499 
Director,  International  Operations  Division; 
certifications  and  use  of  seal,    27499 
Privacy  Act;  systems  of  records,    21375, 

21376,  21377 
Privacy  Act;  systems  of  records;  annual 

publication,    5841600 
Social  Security;  "Old-Law"  contribution  and 

benefit  base;  determination,    28881 
Social  Security  benefits: 
Contribution  and  benefit  base  for  1980,  etc., 
62956 
Social  security  for  the  future;  meetings; 

correction,    59963 
Social  security  for  your  future;  meetings, 

54128 
Social  Security  systems;  agreement  between 

U.S.  ahd  Italy;  availability,    33975 
State  financial  assistance  expenditures: 
Guam,  Puerto  Rico,  and  Virgin  Islands; 
Federal  participation  rate  changes  and 
ceiling  limitations,    51687 
Supplemental  Security  Income: 
Aid  program  to  disabled;  draft  regulations 
availability,    9888 
Universal  Social  Security  Coverage  Study; 
draft  prospectus  and  options  paper,    36482 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

RULES 

Privacy  Act;  implementation,    64063 

PROPOSED  RULES 

Privacy  Act;  implementation,    37231 

NOTICES 

Meetings,    6993,  11624,  13595,  19261,  23390, 

28894,  35324,  40738,  66113,  66714 
Meetings;  Sunshine  Act,    4556 
Privacy  Act;  system  of  records,    37347 
Privacy  Act;  systems  of  records,    64129 

SOIL  CONSERVATION  SERVICE 

RULES 

National  Environmental  Policy  Act; 
implementation,    50576 


National  Environmental  Policy  Act; 

implementation;  editorial  corrections, 
54981 
Supfxirt  activities: 
Landrights,  water  rights,  and  construction 
permits;  acquisition  requirements; 
correction,    52761 
NEPA  compliance;  floodplain  management, 

44461 
NEPA  compliance;  wetlands  protection, 

44464 
NEPA  compliance;  wetlands  protection; 
editorial  corrections,    54981 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    65862 
National  Environmental  Policy  Act  (NEPA); 

implementation,    25786 
Regulatory  agenda,    65862 
Soil  surveys;  cartographic  operations,    53176 
Water  resources: 

Emergency  watershed  protection,    54073 

NOTICES 

Environmental  statements;  availability,  etc.: 
Abbotts  Creek  Watershed,  N.C.,    46498 
Arkansas  River  Watershed,  Vineland  Area 

Tributary,  Col.,    67694 
Attoyac  Bayou  Watershed,  Tex.,    40367 
Batavia  Kill  Watershed,  N.Y.,    63559 
Bear  Swamp  Watershed,  N.C.,    46500 
Bell  City  Watershed,  La.,    54520 
Big  Raccoon  Creek  Watershed  Project,  Ind., 

17540 
Big  Slough  Watershed,  Fla.,    22768,  50881 
Blind  Brook  Watershed,  N.Y.,    2656 
Brundage  Watershed,  Idaho,    32015 
Brushy-Peaceable  Creek  Watershed  Project, 

Okla.,    55221 
Buffalo  Creek  Watershed,  Ohio,    50387 
California  Lake  Watershed,  Fla.,    22768, 

50881 
Castleman  Creek  Watershed,  Tex.,    1 1 100 
Comal  River  Watershed,  Tex.,     1 1 101 
Crooked  Lake  Bayou  Watershed,  Ark., 

13056,  38612 
Crowdabout  Creek  Watershed  Project,  Ala., 

1438 
Darrs  Creek  Watershed,  Tex.,    1438 
Donahoe  Greek  Watershed,  Tex.,    61077, 

65113 
Ecleto  Creek  Watershed,  Tex.,    37646 
Eighteen  Mile  Creek  Watershed,  S.C. 

38612 
Farmers  Creek  Watershed,  Tex.,    37646 
.  First  Capitol  Watershed,  Wis.,    53266 
Five  Creeks  Watershed,  Miss.,    50073 
Fourche  Creek  Watershed,  Ark.  and  Mo., 

62318 
Fowlerville  Drain  Watershed,  Mich.,    37645 
Fox  Creek  Watershed,  Ky.,    42749 
Garrett  Bridge  Watershed,  Ark.,    13056, 

38612 
HofTa  Creek  Watershed,  Miss.,     16464 
Hogansburg  Agricultural  land  Drainage 

RC&D  Measure,  N.Y.,    40107 
Holliday  Creek  Watershed,  Miss.,    41900 
Horse  Pasture  Creek  Watershed,  Va., 

19498,  24612 
Indian  Creek  Watershed  Project,  Ind., 

17541 
Juniper  Swamp  Watershed,  N.C.,    46498 
Knob  Creek  Watershed  Project,  Tex.,    6485 
Lake  George  Critical  Area  Treatment 

RC&D  Measure.  N.Y.,    24897 
Laplatte  River  Watershed,  Vt.,    21691 
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Ledgewood  Creek  Watershed.  Iowa.    21692 
Little  River  Watershed,  Mich.,    37645 
Little  River  Watershed  Project.  Iowa, 

42748 
Little  Schuylkill  River  Watershed.  Pa., 

11101 
Lost  River  Watershed  Project,  Ind.,    17541 
Lower  Clear  Boggy  Creek  Watershed, 

Okla.,    31688 
Manteo  High  School  Flood  Prevention  and 
Land  Drainage  RC&D  Measure,  N.C., 
10522 
Middle  Creek  Watershed,  Pa.,    6485 
Moores  Creek  Watershed,  Ala.,    55221 
Mount  Hope  Watershed,  Kans.,    3067.  30398 
Mud  Creek  Watershed,  N.C.,    46499 
Mulberry  Creek  Watershed,  Miss..    23267 
North  Cuero  Watershed,  Tex.,    25486,  40107 
North  Groesbeck  Creek  Watershed  Flood 
Prevention  and  Critical  Area  Treatment 
RC&D  Measure,  Tex.,    17541 
North  Tillatoba-Hunter  Creeks  Watershed. 

Miss..    37023 
Nutwood  Watershed,  III.,    56392 
Oil  Creek  Watershed,  Pa.,    33918 
Pennahatchee  Creek  Watershed,  Ga..    67693 
Pepper  Creek  Land  Drainage  and  Flood 
Prevention  R.C.  &  D.  Measure,  Del., 
25259 
Pine  Valley  Watershed,  Oreg.,    50073 
Pond  Creek  Watershed,  Tex.,    1 1 101,  32722 
Pond  Run  Watershed,  W.  Va.,    67694 
Rainy  Mountain  Creek  Watershed  Project, 

Okla.,    62319 
Ramseur  Public  Watershed-Based  Recreation 

RC&D  Measure,  N.C.,    13057 
Redfork  Watershed,  Ark.,     17542,  38613 
Richland  Creek  Watershed,  S.  Dak.,    13056, 

38613 
Riverside  Park  Public  Water-Based 
Recreation  RC&D  Measure.  Nebr., 
10522 
Riverside-Black  Bayou  Watershed,  Miss., 

56973 
Roberson  Creek  Watershed,  Miss.,    25259 
Salt-Camp  Creek  Watershed.  Okla^    14609 
Second  Creek  Watershed,  Miss.,    1 1 102 
Silver  Creek  Watershed,  Miss.,    23268 
Spring  Brook  Watershed,  Wis..    50074 
Stoney  Creek  Watershed,  N.C.,    46499 
Tallulah  Creek  Watershed,  N.C.,    46499 
Tebo-Erickson  Watershed,  Mich.,    37645 
Tesnatee  Creek  Watershed,  Ga.,    33918 
Tri-County  Turkey  Creek  Watershed,  Okla., 

13057 
Tniax  Creek  Watershed,  Mich.,    37644 
Turkey  Creek  Watershed  Project,  Iowa. 

45231 
Twenty-five  Mile  Stream  Watershed,  Me.; 
deauthorization  of  Federal  funding, 
55404 
Upper  Bay  River  Watershed,  N.C.,    46908 
Upper  Big  Swamp  Creek  Watershed,  Ala., 

2657 
Upper  Black  Bear  Creek  Watershed  Project, 

Okla.,    55404 
Upper  Brushy  Creek  Watershed,  Tex., 

40908 
Upper  Caney  Creek  Watershed  Flood 
Prevention  Measure,  Tex.,    10523 
Upper  Chester  River  Watershed  Project, 

Md.-Del.,    46908 
Upper  Clear  Boggy  Creek  Watershed,  Okla., 

24897 
Upper  Crooked  Creek  Watershed.  Ark.. 
65423 


Upper  Culotches  Bay  Watershed,  Ark.. 

63560 
Upper  Elk  Creek  Watershed  project.  CHda., 

6964 
Upper  Lake  Fork  Creek  Watershed,  Tex., 

10523 
Upper  Little  Minnesota  River  Watershed,  S. 

Dak.,    13057,  38613 
Upper  North  Laramie  River  Watershed, 

Wyo.,    40908 
Upper  Tioga  River  Watershed,  Pa.,    21692 
Upper  Tri-County  Watershed.  Ark.,    50387 
Vineland  area  tributary,  Arkansas  River 

Watershed,  Colo.,    35281 
Waimanalo  Watershed,  Hawaii,    5921 
Wheeling  Creek  Watershed,  Pa.,    28834 
Wilkerson  Creek  Watershed,  Ala.,    40368 
Willow  Creek  Watershed,  Wis.,    33918 
WUson  Creek  Watershed,  S.C,    31688 
York  Creek  Watershed,  Tex.,    10524 
Meetings: 

Soil  and  water  resources  conservation,    927 
Public  participation;  general  plan  formulation; 

inquiry,    419(X) 
Regulatory  calendar,    68202 
Snow  survey  and  water  supply  forecasting 

program;  study,    68943 
Soil  and  water  conservation  program,  national 

policy;  availability,  etc..    49286 
Soil  and  water  resources  conservation; 

meetings,    927 
Soil  and  water  resources  conservation;  RCA 

Process  document,  availability,    10407 
Watershed  planning  assistance;  authorization  to 
local  organizations: 
Alabama,     19217, 45977 
Arkansas.    48736 
Idaho,    25486 
Kansas,    45977 
Maine,    6964 
Oklahoma,    40107,45977 
South  Carolina,    55404 
Texas.    45977 
Vermont.    53555.  55404 
Watershed  projects;  deauthorization  of  funds: 
Eighteen  Mile  Creek  Watershed,  S.C, 

56973 
Fowlerville  Drain  Watershed,  Mich.,    65423 
Knob  Creek  Watershed,  Tex.,    28392 
Little  River  Watershed,  Mich.,    65423 
Mulberry  Creek  Watershed,  Miss.,    49285 
Roberson  Creek  Watershed,  Miss.,    49286 
Silver  Creek  Watershed,  Miss.,    49286 
Tebo-Erickson  Watershed,  Mich.,    65423 
Traux  Creek  Watershed,  Mich.,    65423 
Wilson  Creek  Watershed,  S.C,    56973 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Cumberland  Basin  Projects;  interim  approval 

of  power  rates,    32021 
Georgia-Alabama  Project;  power  rate 

adjustment,  interim  basis,    28088,  46523 
Georgia-Alabama  Project;  power  rates  and 

charges,  proposed  revision;  inquiry,    108 
Jim  Woodruff  Project;  power  rates  and 

charges;  interim  approval,    49293 
Jim  Woodruff  Project;  power  rates  and 

charges,  proposed  revision;  inquiry, 

33145 
Laurel  Project;  power  rates;  approval  on 

interim  basis,    23567 
Laurel  Project;  replace  short-term  rates  and 

charges  with  long-term  rates  and  charges, 

8326 
Laurel  Project;  short-term  rates,     13064 


Marketing  policy;  Georgia-Alabama  system 

projects,    101 1 1 
Marketing  policy;  Kerr-Philpott  system 

projects,    62599 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Administrator;  salary  adjustment,    28092 
Environmental  statements;  availabiliy,  etc.: 
Harry  S.  Truman  Dam  to  Clinton 
Substation;  transmission  line 
construction,    5197 
Power  allocations  ( 1 980- 1 988);  inquiry,    45468 
Power  rates  and  charges: 

Sam  Raybum  Dam,    24341 
Power  rates  order;  increase;  conformation  and 

approval  on  interim  basis,    13068 
Transmission  Schedule  TDC  (Revised),    37551 

SPECIAL  ACTION  OFTICE  FOR 
DRUG  ABUSE  PREVENTION 

See  Drug  Abuse  Prevention,  Special  Action 
Office. 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Appellate  Review  Board,  nationality 

procedures,  and  passports;  miscellaneous 
amendments,    68825 
Compulsory  liability  insurance  for  diplomatic 

missions  and  personnel,    29450 
Exchange  visitor  program;  transfer  of  functions 
to  International  Communication  Agency, 
18008 
Foreign  service  officers  appointments;  policy 

and  procedures,    19391,  61957 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery,    47927 
Foreign  students;  transfer  of  functions  to 
International  Communication  Agency, 
18008 
International  educational  and  cultural  exchange 
program;  payments  to  participants;  transfer 
of  functions  to  International 
Commimication  Agency,    18(X)7 
Passports: 
Application;  change  in  fee  for  execution, 

25631 
Denial  of  passports;  minors  and  individuals 

subject  to  court  order,  etc.,    41777 
Personal  appearance  for  certain  applicants 
aboard,  waiver;  photograph 
requirements,    19393 
Persoimel,  Foreign  Service  Board;  separation 

hearings  procedure,    21011 
Privacy  Act;  implementation,    47767 
Visas: 
Immigrants,  documentation;  color 

photographs  with  applications,    17659 
Immigrants,  documentation;  numerical 

controls,    1730 
Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 
in  Taiwan,    28659 
Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 
in  Taiwan;  correction,    38842 
Immigrants,  documentation;  refusal  and 

revocation;  review,     17660 
Immigrants,  documentation;  Taiwanese 
applications,    24284 
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State 


Issuance  procedura 
Nonimmigrants, 

visitors,  17659 
Nonimmigrants,  idef  tity 

Olympic  rules 

PROPOSED  RULES 

Appellate  Review, 
Passports  Board 
amendments. 
Appellate  Review, 
Passports  Board; 
amendments; 
Fees  and  funds: 
Consular  services;  I 
posts;  change  ir 
Foreign  service  retire!  lent 
system;  overpaym  snt 
Improving  Govemmei  it 
Regulatory  agenda. 
Regulatory  agenda; 
56520 
National  Environment^ 

implementation, 
Nondiscrimination: 
Handicapped  in 
21661 
Passports: 
Application;  change 

17720 
Denial  of  passports; 
subject  to  court 
Invalid  for  travel 
areas,    65600 
Persons  eligible  for 
65600 
Privacy  Act;  impli 
Regulatory  agenda, 

NOTICES 

Authority  delegations: 
Deputy  Assistant 

migration  affair  <, 
Deputy  Secretary  el 

Art,    25552 
Deputy  Secretary  el 
relating  to  Senior 
31759 
U.S.  coordinator  foi 
migration  and 
Bridge  permits,  applicit; 

Donna,  Tex.,    3205' 

Caribou  Convention; 

statement;  public 

Committees;  establishiient. 

terminations,  etc 

Historical  Diplomatic 

Advisory  Comi  littee 
International  Investfient 
Development 
al.,    5039 
Environmental  effects 


correction,    36383 
do<4umentation;  exchange 


.0 


.0 


actions;  review 
Environmental 
Migratory  species 

30185 
Migratory  species 

conservation  ccfiv 
Migratory  species 

conservation 

time,    49545 
Fishing  permits,  appli 
Ireland,    44786 
Italy.    964 
Italy  and  Korea, 
Japan,    964,  2350, 
Korea.    2350,  1706" , 
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cards  issued  under 
ws,    32653 


lyla 


Nationality  Procedures, 

niscellaneous 
39-73 
Na  ionality  Procedures, 

niscellaneous 
corrpjtion,    41487 

S.  and  Foreign  Service 
fee.    12209 
and  disability 
recovery,    12457 
regulations: 
28000 
publication  schedule. 

Policy  Act; 
'•6838 

fed<  rally  assisted  programs. 


in  fee  for  execution, 

minors  and  individuals 
order,  etc.,    18699 
in|o  or  through  restricted 

nclusion  in  one  passport, 

lemeAution,    33891 
2iOOO 


Sef:retary,  refugee  and 
32059 
al.;  National  Gallery  of 

al.;  personal  authorities 
Executive  Service, 

refugee  affairs; 
refugee  assistance,    458 IS 
ions: 

droposed  environmental 
neeting,    50104 
,  renewals. 

Documentation 
etal.,    11628 
.  Technology,  and 
i4dvisory  Committee  et 


abroad  of  major  Federal 
pt  Dcedures.    67004 
statemi  nts;  availability,  etc.: 
c(  invention;  meeting. 


33755 


wild  animals, 

ention;  draft, 
wild  animals, 
convention;  extension  of 


u  ations: 
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1^067,  30943 
47870,  53832 


Mexico,  63178    — 

Poland,  964,  17067 

Spain,  30943 

Union  of  Soviet  Socialist  Republics,    964. 

8047,  25825,  30943,  37363 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed, 
24968 
Grants;  availability: 
U.S.-Spain  Joint  Committee  for  Scientific 

and  Technical  Cooperation;  cooperative 

research,    26991 
U.S.-Spain  Joint  Committee  for  Scientific 

and  Technical  Cooperation; 

postdoctoral  research  and  travel,    67743 
U.S.-Spain  Joint  Committee  for  Scientific 

and  Technological  Cooperation; 

postdoctoral  research  and  travel,    26991 
International  conferences: 
Cocoa  Agreement,  Third  International;  U.S. 

delegation  listing,    3114 
Private  sector  representatives  on  U.S. 

delegations,  list,    11629,  17846,  17849, 

22539.  28121,  36281,  41378,  48011, 

54577,  59702,  67744 
International  security  assistance  programs; 

secretarial  determination,    18763,  21925 
Meetings: 
Ambassadorial  Appointments,  Presidential 

Advisory  Board,    16060 
Caribou  Convention;  proposed 

environmental  statement,    50104 
Fine  Arts  Committee.    16526 
Historical  Diplomatic  Documentation 

Advisory  Committee.    58014 
Inter-American  Tropical  Tuna  Commission; 

U.S.  National  Section  Advisory 

Committee,    52781 
International  Conmiission  for  Conservation 

of  Atlantic  Tuna,  U.S.  National  Section 

Advisory  Committee.     10649.  58015 
International  Food  and  Agricultural 

Development  Board.    27525 
International  Intellectual  Property  Advisory 

Committee,    28438,  661 16 
International  Investment,  Technology,  and' 

Development  Advisory  Coimnittee, 

1504,  10450.  10649,  17845,  24356,  25718, 

49321.  49322,  54576 
International  North  Pacific  Fisheries 

Commission,  U.S.  Section  Advisory 

Committee,    59984 
International  Radio  Consultative  Commitee, 

2216,  3114.  5040,  12125.  17250,  21724, 

28438,  29785,  30002,  47666.  49036, 

55262,  58015,  59702.  60835.  60836 
International  Radio  Consultative  Committee, 

66116.  67008 
International  Telegraph  and  Telephone 

ConsulUtive  Committee.    2447,  8050, 

15820,  20329.  27526.  32779,  40573. 

46013,  50422,  51876,  58574,  68057 
Law  of  the  Sea  Advisory  Committee,    5739, 

25962 
Migratory  Species  Convention  draft.    16990 
Ocean  Affairs  Advisory  Committee,    3342, 

28905,  54374 
Overseas  Schools  Advisory  Council,    23399, 

59701 
Private  International  Law  Advisory 

Committee,    10171.  12530,  22542,  53335, 

60835 
Shipping  Coordinating  Committee,    1231, 

5040,  8050,  10170,  10649,  12312.  15821, 

15822.  17845,  20328.  20329.  21724, 

23398,  24672,  25552.  27525,  29785, 


30002,  30183,  31760,  43006,  43813. 
46968,  47836,  49345,  50667,  33333, 
33834,  54801,  56088,  58013 
World  Administrative  Radio  Conference, 
12792,  47836 
Namibia;  U.N.  Institute  funds;  Secretarial 

determinatioii,    12330 
Nuclear  export  activities;  unified  procedures; 

environmental  reviews,    63560 
Papua  New  Guinea;  defense  articles; 
Secretarial  determination,    45511 
Passports,  foreign;  validity: 
Costa  Rica  et  al.,    34680 
Privacy  Act;  systems  of  records,    13334, 

16060,  23618,  68036 
Sugar  import  quotas,  aggregate;  allocation, 

36579,  69064 
Visas,  nonimmigrant;  validity: 
Seychelles  Republic,    433 1 1 


SURFACE  MINING  OFTICE 

RULES 

Abandoned  mines;  land  reclamation  program; 
recordkeeping  and  reporting  requirements; 
GAO  approval,    60283 
Coal  mining;  Federal/State  cooperative 
agreements: 
Montana,    33640 
Utah,    33647 
Wyoming,    33655 
Initial  regulatory  program: 
Sedimentation  ponds,  head-of-hollow  and 
valley  fills;  design  criteria,    30610 
Performance  standards: 
Small  operators;  supplemental  mine  map 
requirements,    6682 
Surface  coal  mining  and  reclamation 
t'nforcement  operations: 
Abandoned  mine  reclamation  funds,    67037 
Initial  regulatory  program.    36886 
Permanent  regulatory  program,    14902, 

67942 
Permanent  regulatory  program,  correction, 

15485,  49673,  53507,  66195 
Permanent  regulatory  program;  final 
environmental  statement;  availability, 
6096 
Permanent  regulatory  program;  operaKw 
compliance  schedule;  temporary 
suspension,    58873 
Permanent  regulatory  program; 

postponement  of  initial  submission  of 
State  programs.    60969 
Permanent  regulatory  program; 
recordkeeping  and  reporting 
requirements;  GAO  approval,    35192, 
53740 
Permanent  regulatory  program; 
recordkeeping  and  reporting 
requirements;  GAO  approval; 
correction.    57927 
Permanent  regulatory  program  subject  index, 
36385 

PROPOSED  RULES 

Abandoned  mine  reclamation  funds,    52698 
Abandoned  mines;  land  reclamation  program; 

environmental  statement;  availability  and 

hearing;  correction,    65407 
Abandoned  mines;  land  reclamation  program; 

environmental  statement;  availability  and 

hearings,    63737 
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Abandoned  mines;  land  reclamation  program; 
environmental  statement;  inquiry,    32408 
Coal  mining;  Federal/State  cooperative 
agreements: 
North  Dakota.    54493 
Coal-mining  operating  regulations: 
Montana;  suirface  and  underground 

reclamation  standards  on  Federal  lands, 
State-Federal  cooperative  agreements. 
12058 
Utah;  surface  and  underground  reclamation 
standards  on  Federal  lands;  State- 
Federal  cooperative  agreements,    12046 
Wyoming;  surface  and  underground 

reclamation  standards  on  Federal  lands; 
State-Federal  cooperative  agreements, 
12032 
Initial  regulatory  program: 
Backfilling  and  grading  to  achieve  original 
contour;  interim  program  variances, 
61312 
Performance  standards: 
Prime  farmland  initial  regulatory  program; 
hearing.    33626 
Surface  coal  mining  and  reclamation 
enforcement  operations: 
Administrative  record  addition,    3679 
National  Pollutant  Discharge  Elimination 
System  (NPDES)  permit  program; 
memorandum  of  understanding  with 
EPA;  advance  notice,    55322 
National  Pollutant  Discharge  Elimination 
System  (NPDES)  permit  program; 
memorandum  of  understanding  with 
EPA;  advance  notice;  extension  of  time, 
63601 
Permanent  regulatory  program;  approved 
State  program;  alteration  procedures, 
time  schedules,  criteria;  petition  to 
amend,    60228 
Permanent  regulatory  program;  bonding 
requirements;  petition  and  hearing, 
28005 
Permanent  regulatory  program;  financial 

interest  restrictions,    11795 
Permanent  regulatory  program;  financial 
interest  restrictions;  "employee"  defined, 
52098 
Permanent  regulatory  program;  operator 

compliance  schedule,    56272 
Permanent  regulatory  program;  performance 

bonds,    52098 
Permanent  regulatory  program;  reopening  of 

record,     1355 
Permanent  regulatory  program;  reopening  of 

record;  correction,    1989 
Permanent  regulatory  program;  sediment 
control  performance  standards;  petition 
to  amend,    60226 
Permanent  regulatory  program;  State 

program  submissions;  Federal  Register 
publication  requirements.    60233 
Service  of  notices  of  violation,  cessation 

orders,  and  show  cause  orders,    48720 
Service  of  notices  of  violation,  cessation 
orders,  and  show  cause  orders;  hearings, 
55909 
Surface  coal  mining  and  reclamation 

operations;  permanent  regulatory  program; 
reproposed  rule,    38318 

NOTICES 

Abandoned  mine  land  reclamation  program; 

development  of  guidelines,    45316 
Abandoned  mine  land  reclamation  program; 

proposed  guidelines.    64254 
Adoption  of  official  seal,    32305 


Coal  mining  and  reclamation  plans: 
Atlantic  Richfield  Co.,    4020,  10792 
Big  Sky  Mine,    64922 
Black  Butte  Coal  Co.,    5526,  12112 
CF  &  I  Steel  Corp.,    8358,  21085,  40941 
Consolidation  Coal  Co.,    16300,  44628, 

51711,35070 
Empire  Energy  Co.,    34786,  38813 
Farrell  Cooper  Mining  Co.,    8358,  41970 
Glenrock  Coal  Co.,    23383,  53814 
Northern  Coal  Co.,    12286,  25522 
Northern  Energy  Resources  Co.,    6331, 

17399 
Peabody  Coal  Co..    4021,  12112 
Pittsburg  &  Midway  Coal  Mining  Co., 

10555 
Southern  Utah  Fuel  Co..    4021 
Swisher  Coal  Co.,    281 18 
Western  Energy  Co..    3930 
Meetings: 
Mining  and  Mineral  Resources  Advisory 

Committee,     56407,  58549 
Mining  and  Mineral  Resources  Research 
Advisory  Committee,    960,  25277, 
54785,  62085 
Permanent  program  submission;  various  States: 
Mississippi,    47173.  58000.  66760 
Montana.    47414.  57851,  66761 
Texas,    44281,33813,66764 
Wyoming,    49313.61266 
State  permanent  regulatory  programs;  contacts 
with  employees  and  officiate  of  Interior 
Department;  guidelines.    34444 

SUSQUEHANNA  RIVER  BASIN 
CX)MMISSION 

RULES 

Water  conservation  policy  and  standards. 

8867 
Water  conservation  policy  and  standards; 

correction.    13473 

NOTICES 

Comprehensive  plan  for  management  and 

development  of  water  resources;  hearing, 

61483 
Holtwood/York  Haven  hydroelectric  projects. 

32779 
Safe  harbor  hydroelectric  project;  hearing. 

48013 


TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Chapter  redesignated,    30682 

Construction  approval  and  structure  regulation; 
Tennessee  River  System;  delegation  of 
authority  to  Director  of  Land  and  Forest 
Resources,    23066 

Contract  disputes,    29647 

PROPOSED  RULES 

Contract  disputes,    17715 

Contract  disputes;  correction,    20175 

Improving  Government  regulations: 

Regulatory  agenda,    24576 

Regulatory  agenda;  publication  schedule, 
19206,  56520 


NOTICES 

Area  limitation  for  electric  service;  policy 

sutement,    59033 
Environmental  statements;  availability,  etc.: 
Chickamauga  Reservoir,  Dayton,  Tenn.; 
meeting,    21925 
Floodplain  management  and  protection  of 

wetlands;  draft  guidelines;  procedures  and 

development,    45513 
Improving  Government  regulations,     10806 
Meetings;  Sunshine  Act,    984,  2057,  3136, 

47%,  5798,  6261,  9648,  10497,  10568, 

11031,  16093,  16342,  17291,  17838,  19280, 

22913,  27036,  29363,  31388,  33349,  37431. 

40488.  43146.  44347,  47441,  30136,  32443, 

53830,  54613.  54806,  55105,  58037,  60892, 

61728,  63609,  65860 
National  Environmental  PoUcy  Act; 

implementation,    39679 
Privacy  Act;  systems  of  records,    28123, 

28124,  40172 
Service  practice  standards;  inquiry.    2448. 

11136.39686.33679 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Non-commercial  personal  shipments  of 
textiles  regardless  of  value;  exemption, 
67701 
Cotton  textiles: 
Brazil,    17203,21694 
China,    1211,32433,33922,62333 
Colombia.    38936 
Haiti.    6491.  11104,63620 
India,    1209,  2003,  14617,  31272,  43638, 

37935,  59931 
Korea.    1210,  31272 
Macau.    91,39239,66233 
Malaysia,    930,  52712 
Mexico,    20240,  31636 
Pakistan.    92,  38933,  41903,  48314,  6581 1, 

66234 
Pakistan;  correction,    51633 
PhiUppines,    93,  2413,  32858,  37934,  68003 
Poland,    931,  1210,  19223,  68007 
Romania,    933 

Singajpore,    932,  31394.  64482.  67700 
Sri  Lanka.    36221 
Thailand.    932.  32713.  64483 
Expori  visa  and  exempt  certification  system  for 
cotton,  wool,  and  man-made  textiles  from 
India,    68504 
Export  visas;  endorsement  for  textile  products 
from  Hong  Kong;  list  of  authoriziecd 
ofncials,    46911 
Export  visas;  Hong  Kong;  new  endonement 

stamp,    27232 
Export  visas  and  certifications  for  exempt 
textile  products  from  Philippines; 
authorization  of  officials,    15525,36220 
Man-made  textiles: 
China,    1211,32433,33922,62555 
Colombia,    14616,  38936 
Dominican  Republic,    13323,  17344,  24334, 

49008 
Haiti,    6491,  11104,  16029,  63620 
India,    1209,  14617,  31272,  43658.  58537. 

59931 
Korea,    1210,  31272,  55026 
Macau,    91,  39239,  66232,  66233 
Malaysia,    930,  47582,  53098,  58941,  62554 
Mexico,    20240,  58538 
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Textile 


S8940.  62928,  68007 
64863 
1,64482 


38954,  64483 


correlation  with 
U.S.,    21843 

i;  correlation  with 
U.S.;  correlation 


cat  :gones: 

iOl' 

cat  rgories; 

iO 


Philippines,    93.  241 
6800S 

Poland.    931.  19223 

Romania.    934,  4523 

Singapore,    932,  433>0, 

South  Africa,    4995 

Sri  Lanka,    36221 

Taiwan,    59262,680^8 

Thailand,    932,  2003 

Yugoslavia,    21319 
Textile  and  apparel 

Tarifr  Schedules 
Textile  and  apparel 
TarifT  Schedules 
changes.    94,  1754^ 
Wool  textiles: 

China,    1211 

Colombia,    2672,  38^56, 

India,    1209,  31272, 

Korea,    1210,  31272 

Macau,    91,  39239, 

Malaysia,    930,6720^ 

Philippines,    93.  241: 

Poland,    931,  1210, 

Romania,    934,  4523 

Singapore,    932,  677|)0 

Sri  Lanka,    36221 

Thailand,    932,2003 

Yugoslavia,    21319 

THREE  MILE  ISLAND 
ACCIDENT,  PI  ESIDENTS 
COMMISSION 


1,53099 

8955,  45658,  59931 

65428 
0S232 

^ 

,  52858,  68005 
1  9223,  62928,  68007 

35000,  38957 


RULES 

Freedom  of  information, 

NOTICES 

Meetings,  23418,  23616 
33507,  39055,  3966p, 
55075,  58823 


RULES 

National  security 
implementation, 

PROPOSED  RULES 

Complaint  procedures, 
NOTICES 

Generalized  system  of 
Articles  eligible  for, 
Articles  receiving 

hearings,    4962^ 
Product  coverage 
articles  eligible 
Import  quotas: 
Anhydrous  ammonis 

60187 
Clothespins;  inquiry, 
Doxycycline,    40461 
Specialty  steel, 

IM 


,  52858,  59930,  66649, 


38826 

i,  25961,  28903.  30496. 
I,  43830,  47419,  51876, 


TOBACCO  PROI  UCTS 

See  Alcohol.  Tobacco  artii  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protiction  Agency. 

Environmental  Qualii  v  Council 

Food  and  Drug  Admi  listration. 

Occupational  Safety  (kid  Health 

Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL 
REPRESENTATIVE 


infon  nation  program; 
5328 

53535 

)references,    48854 
2743 
diky-free  treatment; 

pt  }posed  changes;  results; 
or,    32758 

from  Soviet  Union, 

1803 

331K  41362 


Specialty  steel;  correction,    42354 
Specialty  steel;  inquiry,    16515,  26231 
Specialty  steel  from  Japan,    7255 
Steel,  speciality;  shortfalls;  reallocation,  etc., 

23613 
Wood  &  plastic  spring  clothespin  shortfall; 
reallocation;  inquiry,    44310 
Import  relief  investigations;  determinations: 
Nonelectric  cooking  ware;  inquiry,    66717 
Seymour  Foods,  Inc.,  et  al.,  cases  pending, 
46969 
International  Antidumping  Code;  hearings, 

12525 
Marketing  agreements;  U.S.  and  listed 
countries: 
Taiwan,    51689 
Meetings: 
Textile  Policy  Advisory  Committee,    63178 
Trade  Negotiations  Advisory  Committee, 

1231,  16058,  62102 
Trade  Policy  Staff  Committee,    44310 
Tariff  treatment: 

Mexico;  vegetables,    61715 
Tariff  treatment  for  least-developed  developing 

countries,    46969 
Trade  Negotiations  Advisory  Committee; 

annual  review;  inquiry.    17240 
U.S.  service  industries  in  world  markets, 

impediments;  inventory;  inquiry,    51876 
Unfair  trade  practices,  petitions: 
American  Institute  of  Marine  Underwriters, 

42354 
Argentina;  marine  insurance,    32057 
European  Communities;  soybean;  hearing 

termination,    1504 
European  Communities;  tomato 

concentrates;  hearing  termination,    1504 
Japan,  cigars,    19083 
Japan;  quotas  and  increased  duties  of 

products;  hearing,    3580,  10803,  13097 
Pipe  tobacco;  U.S.  exports  to  Japan,    64938 
Taiwan,  Non-rubber  footwear,    42354 
Union  of  Soviet  Socialist  Republics;  marine 
insurance  market;  suspension  of 
investigation,    40744 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration.  , 

Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards;  employment  and  financial 
interest  statements,  list  of  employees 
required  to  submit,    9755 
Nondiscrimination: 
Handicapped  in  Federally-assisted  programs, 
31442 
Organization,  functions,  and  authority 
delegations: 
Administrators,  et  al.;  waiver  of  claims  for 

erroneous  payment,    40641 
Coast  Guard  Commandant;  determination  of 
financial  responsibiUty  for  offshore 
facilities,    43730 


Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilities,    5436 
Coast  Guard  Commandant,  safety  and 
manning  requirements  for  offshore 
facilities  etc.,    2395 
General  Counsel;  determination  and 
settlement  of  tort  claims,    47937 
Small  and  Disadvantaged  Business 

Utilization  OfTice.    43729 
St.  Lawrence  Seaway  Development 

Corporation.  Administrator;  port  and 
tanker  safety,    10063 
Procurement,    43721 

Relocation  assistance  and  land  acquisition; 
moving  expense  allowance  schedule, 
7700,  40641 
Rulemaking  procedures: 
Financial  assistance  program,  NHTSA, 
4675 
Time  zone  boundaries,  standard;  Alaska, 

55575 
PROPOSED  RULES 
Alaska;  standard  time  zone  boundary; 

relocation,    31240 
Consolidation  of  grants  to  United  States  insular 

areas,    1765 
Contracts  and  programs;  participation  by 
minority  business  enterprises,    28928 
Improving  government  regulations: 
Regulatory  agenda,    11674,  50140 
Regulatory  agenda;  publication  schedule, 

56520 
Regulatory  agenda  and  review  list;  delay  in 
publication,    10995 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 

programs,    60946 
Age  discrimination  prohibiton  in  federally- 
assisted  programs;  correction,    61396 
Regulatory  agenda,    11674,50140 
Time  zone  boundaries,  standard;  Alaska, 
28696 

NOTICES 

Air  pollution  control: 
Clean  Air  Act;  Federal  assistance  limitations, 
33473 
Citizen  participation  in  transportation  planning; 

inquiry,    46971 
Citizen  participation  in  transportation  planning; 

inquiry;  extension  of  time,    55078 
Energy  conservation  study;  bicycle 

transportation,    33757 
Energy  transportation  study,  national;  meeting, 

4767 
Environmental  impact;  policies  and  procedures 

for  consideration,    31341 
Floodplain  management  and  protection; 

policies  and  procedures,    24678 
Improving  Government  regulations,    1 1034, 

28126 
Interdepartmental  coordination  study;  inquiry, 

25718 
Meetings: 
Automotive  technology,  advanced;  submittal 

of  written  statements,    7047 
Energy  transportation  study,  national,    4767 
Radionavigation  systems;  workshop,    44637 
Truck  size  and  weight  study;  meetings  and 
establishment  of  open  file,    32344 
National  Environmental  Policy  Act; 

implementation,    56420 
National  ridesharing  demonstration  program; 

participant  solicitation,    15633 
Organization  and  functions: 

Surface  Transportation  Administration; 
proposed  establishment;  inquiry,    5235 
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Privacy  Act;  systems  of  records,    28439 
Radioactive  materials  transportation; 

memorandum  of  understanding  with  NRC, 

38690 
Telecommunications  assets  study;  guideline 

depreciation  periods  and  repair  allowance 

percentages;  inquiry,    12314 
Urbanized  area  formula  apportionments; 

correction,    1238 

TRANSPORTATION  OFFICE, 
AGRICULTURE  DEPARTMENT 

NOTICES 

Meetings: 
Rural  Transportation  Advisory  Task  Force, 
11806,  26958,  31031,  44202,  50073, 
55220.  59260,  62549,  66645 

TRANSPORTATION  POUCY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    1802,  7851,  12784,  15814,  22531 

TRAVEL  SERVICE 

NOTICES 

Energy  Expo  '82;  environmental  impact 

statement;  supplement,    41276 
Environmental  statements;  availability,  etc.: 

Energy  Expo  '82,  Knoxville,  Tenn.,    33720 
Meetings: 
Travel  Advisory  Board,    3068,  10999.  22503, 
26781,  37027,  45235 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Claims  collection;  dollar  limits  on 

administrative  terminations,    9745 
Claims  collection;  dollar  limits  on 

administrative  terminations;  authority 
ciution  added,    27990 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations),    13478 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations);  correction,    24285,  26871 
Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    16908 
Foreign  banks;  representative  offices; 
registration  requirements,    11215 
Freedom  of  information;  classified  records  of 
other  agencies  held  by  Treasury,    10061 
Practice  before  Alcohol,  Tobacco  and 
Firearms  Bureau: 
Advertising  and  solicitation,    47059 
Practice  before  Internal  Revenue  Service: 
Actuaries,    4944 

Advertising  and  solicitation,    4940 
Privacy  Act;  implementation,    7141 


PROPOSED  RULES 

Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Reports;  timelinesss,  completeness,  retention 
of  copies,  and  exemption,    52258 
Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6753 
Improving  Government  regulations: 
Regulatory  agenda,    6551,45326 
Regulatory  agenda;  publication  schedule, 
56520 
Practice  before  Alcohol,  Tobacco  and 
Firearms  Bureau: 
Advertising  and  solicitation,    21302 
Privacy  Act;  implementation,    1414 
Regulatory  agenda,    6551,  45326 

NOTICES 

Antidumping: 
Cadmium  from  Japan,    51696 
Carbon  steel  plate  frcMn  Belgium,    2053. 

37105 
Carbon  steel  plate  from  France.    2053,  37105 
Carbon  steel  plate  from  Germany,    37105 
Carbon  steel  plate  from  Italy,    2053,  37105 
Carbon  steel  plate  from  Poland,    7005,  23619 
Carbon  steel  plate  from  Taiwan,    9639 
Carbon  steel  plate  from  United  Kingdom, 

2053,  11285 
Carbon  steel  plate  from  West  Germany, 

2053 
Coke  from  Germany,    60838 
Condenser  paper  from  Finland,    104S2, 

32063 
Condenser  paper  from  France,    10453,  32063 
Countertop  microwave  ovens  from  Japan, 

50668 
Elemental  sulphur  from  Canada,    8057 
Elemental  sulphur  from  Mexico,    33998 
45  r.p.m.  adapters  (flat  and  round  spindle) 

from  United  Kingdom,    6824,  16991 
Fresh  winter  vegetables  from  Mexico, 

25283,  43567,  63588 
Grain  oriented  silicon  electrical  steel  from 

Italy,    47836 
Ice  cream  sandwich  wafers  from  Canada, 

39698 
Industrial  electric  motors  from  Japan,    57001 
Marine  radar  systems  from  United  Kingdom, 

28907,  49322 
Melamine  in  crystal  form  from  Austria, 

65516 
Melamine  in  crystal  form  from  Austria,  Italy 

and  the  Netherlands,    25555 
Melamine  in  crystal  form  from  Italy,    65515 
Melamine  in  crystal  form  from  the 

Netherlands,    65517 
Methyl  alcohol  from  Canada,    19090 
Perchlorethylene  from  Belgium,    6821 
Perchlorethylene  from  France,    6822 
Perchlorethylene  from  Italy,    6823 
Portable  electric  typewriters  from  Japan, 

29191,  65853 
Portland  cement  from  Belgium,    35075 
Portland  cement  from  Sweden.    51696 
Proceedings;  procedure  changes,    62110 
Rail  passenger  cars  and  parts  from  Japan  and 

Italy,    67747 
Sodium  acetate  from  Canada.    18782.  57249 
Sodium  hydroxide,  in  solution,  from  France, 
Italy,  Germany  and  United  Kingdom, 
23622,  54150 
Spun  acrylic  yam  from  Italy,    38696 
Spun  acrylic  yam  from  Japan,    1238,  41004, 

61492 
Stainless  steel  round  wire  from  Japan,    8409, 
25966 
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Steel  bars,  reinforcing  bars,  and  shapes  from 

Australia,    50129 
Steel  I-beams  from  Belgium,    8408,  33997, 
54579 
'    Steel  wire  coat  and  garment  hangers  from 
Canada,    23623,  35335 
Steel  wire  nails  from  Korea,    23621,  61722 
Sugar  from  Belgium,    8949 
Sugar  from  France,    8949 
Sugar  from  Germany,    8949 
Sugars  and  symps  from  Canada,    25284, 

64946 
Tapered  roller  bearings  and  componenu 

from  Japan,    65690 
Titanium  dioxide  from  Belgium,    47198 
Titanium  dioxide  from  Belgium.  France. 
West  Germany,  and  United  Kingdom, 
25967 
Titanium  dioxide  from  France,    47202 
Titanium  dioxide  from  Germany,    47200 
Titanium  dioxide  from  United  Kingdom, 

47196 
Viscose  rayon  staple  fiber  from  Finland, 

2219 
Viscose  rayon  sUple  fiber  from  France, 

2218 
Viscose  rayon  sUple  fiber  from  Italy,    11137 
Viscose  rayon  staple  fiber  from  Sweden, 

11286 
Water  circulating  pumps  from  United 
Kingdom,    59312 
Authority  delegations: 
Assistant  General  Counsel  et  al.;  Internal 
Revenue  Service,  legal  advisor,    36131, 
58017 
Assistant  Secretary  (Tax  Policy>,  asset 
depreciation  range  system,    19091 
Deputy  Assistant  Secretary  (Enforcement); 

bank  security  requirements,    23622 
Deputy  Secretary  et  id.;  supervision  of 

bureaus,  etc.,    31057 
Director,  Office  of  Administrative  Programs, 

et  al.;  procurement.    43383 
General  Counsel;  designated  agency  official 
under  Ethics  in  Government  Act.    9638 
Inspector  General  et  al.;  referrals  fixMn  the 
Merit  Systems  Protection  Board,  etc., 
23963 
Office  of  Administrative  Programs,  Director, 
procurement  regulations,    6820 
Bonds,  Treasury: 

1994  series,    967,  2218.  18583.  21139.  37364. 

39056,  57249,  59704,  59986 
2003-2008  series,    7008 
2004-2009  series,    25286,26993,45010, 
62115,64580 
Boycotts,  international: 
Countries  requiring  cooperation;  list,    1240, 

19265,  38697,  57001 
Tax  Reform  Act  of  1976;  denial  of  certain 
tax  benefits  for  participation  or 
cooperation,    66272 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Committees, 

5546 
Foreign  Portfolio  Investment  Survey 

Advisory  Committee,    40574 
Senior  Executive  Service  Performance 
Review  Board,    62988 
Federal  Employees  Part-Time  Career 

Employment  Act  of  1978;  implemenUtion, 
40756 
Gold  and  silver  mining  directive,    38696 
McFadden  Act,  report  on;  inquiry,    47204 

vn 


Comi  littee, 


asiet  I 


252i  5, 


7006 
621  n 
5013  3, 


675* 
1 


iiai 


3507  7, 
5507  J, 
621 


4548 
104!  ♦, 
169^1 
23%  1, 
295J  2 
35015 


Treasury 

Meetings: 
Debt  Management 
17852,  40466. 
Foreign  Portfolio 

Advisory 
International  Monetiry 

Committee,    47 
National  Consumer 

Board  of  Directors, 
Rubber  and  finished 
manufacture; 
repair  allowanc^. 
Small  Business 
Tax  Court  Nominat^g 

64947 
Tax  Court 
24681 
National  Environment^ 

implementation. 
Notes,  Treasury: 
A- 1989  series, 
B-1987  series, 
B-1989  series, 
C-1984  series, 
C-1985  series, 
D-1983  series, 
E-1983  series, 
F-1983  series, 
G-1983  series, 
M-1982  series,    45006, 
P-1981  series, 
Q-1981  series, 
R-1981  series, 
S-1981  series, 
T-1981  series, 
U-1981  series, 
V-1981,    43136,44^8 
W-1981  series,    488^6 
X-1981  series, 
Y-1981  series,    608J9, 
Z-1981  series,    662K 
Oil  import  quota; 
Oil  imports;  effect  on 
Inquiry,    7264 
Investigation  report 
Organization  and 
Economic  Policy 

Secretary, 
International  Affair 

Secretary, 
Legal  Division,    69C)65 
Legal  Division 
Performance 
appointment  of 
Small  and 

Utilization  OfH^; 
Privacy  Act;  systems 
7009,  7265,  24356J 
48411,68058 
Rubber  and  finished 
manufacture;  asse : 
allowances;  study 
Steel  mill  products; 
Special  summary 

answers,    4906^ 
Trigger  base  prices 
adjusted,    4761 
Trigger  price 
Trigger  prices. 
Trigger  prices, 
Trigger  prices,  198(), 
Tax  treaties,  income 
Model  Estate  and 
inquiry,    4500< 
Tax  treaties,  income; 


i  idvisory  Committees, 

5  692 


Ii^estment  Survey 
52785 
System  Advisory 
196 

[Cooperative  Bank. 
45513,  54374 
plastics  products; 
depreciation  and 
5780 
Advisory  Committee,    58827 
Commission,  U.S., 

Nomination  Commission,  U.S., 

Policy  Act; 
&9692 


healings 


seccnd 


Argentina;  meeting, 


188 


,  26823 
8950,  45008 
,64150 
I,  51696 


,  12128 

,  37572 

,  57557,  58827 

1,  63592 

,46015 

5779 

,  11023 

21725 

,  25284 

,  30809 

37105 


I,  50425 
55O|0,  57557,  58575 
,62111 
.  68058 

and  inquiry,    57902 
latioiud  security: 


func  tions 
OTice 
588  i5 


availability,    18818 

of  Assistant 
Office  of  Assistant 


588  25 
69)61 
Sen  or  Executive  Service 
Review  Board; 
members,    59705 
Disadvar^ged  Business 

;  establishment,    30809 
)f  records,    1505,5042, 
28127,  31760,  40183, 

pasties  products; 

depreciation  and  repair 
and  meeting,    5780 
int  ported: 

st(  el  invoice;  questions  and 
> 

and  extras,  new  and 
29792 
mechanisms  and  extras,    29789 
four  [h-quarter,    49037 
quarter,    1 1633 
first  quarter,    67748 


C  \h  Tax  Convention; 


'anous  countries: 
25966 


Costa  Rica,    27529 

Morocco,  et  al.,    54581 

Netherlands,    40758 

Nigeria,    3602 

Norway;  meeting,    25966 

United  Kingdom,    48023 
Trigger  Price  Manual;  publication,    24180 
U.S.  securities  bearing  facsimile  signatures  of 
former  Treasury  Secretaries;  authorization 
of  issue,    47666 

TRUMAN,  HARRY  S^ 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    19617,  50728 
Scholarship  program;  closing  date  for 
nominations,    60407 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department 
Railroad  Retirement  Board 

UNEMPLOYMENT 
COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Commission  continuation,    59972 
Meetings,    5542,  11133,  12513,  16502.  26228, 

31754,  42817,  43364.  47819,  52386.  59684, 

65223 
Unemployment  compensation  programs 

assessment;  hearings,    26982,  26983,  40983 
Unemployment  comptensation  programs 

assessment;  inquiry,    52053 

UNITED  STATES  FIRE 
ADMINISTRATION 

RULES 

Improving  Government  regulations,    2099 
Issuance  and  review  of  regulations,    2099 
Regulations  transferred  to  FEMA;  CFR 
chapter  removed,    55879 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Final  System  Plan;  proposed  transactions, 

procedural  conference,    35072 
Loan  applications: 
Consolidated  Rail  Corp.,    18315,  25288, 
31759,  50668 
Meetings;  Sunshine  Act,    5568,  6263,  11031, 

11165,  18587,  24693,  31388,  39335,  43854, 

50980,  57296,  61728,  68562 
Supplemental  transaction  proposal,    23624, 

52914 
Supplemental  transaction  proposal;  evaluation 

report,    49076 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 


URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

RULES 

Elderly  and  handicapped  persons 

transportation;  new,  standard,  full-size 
urban  transit  buses,    47343 
Freedom  of  Information  Act;  implementation, 

65765 
Organization  and  function: 
Administrator  and  Deputy  Administrator; 
line  of  succession,    32705 
Urbanized  areas;  reporting  requirements, 

26050 
Urbanized  areas;  reporting  requirements; 

correction,  4493 
PROPOSED  RULES 
Capital  and  operating  assistance  grants; 

maintenance  of  effort  requirements,    50067 
National  Environmental  Policy  Act; 

implementation,    59438 
National  Environmental  Policy  Act; 

implementation;  correction,    66213 
Third  part  contracts;  UMTA  standards  and 

procedures,    54513 
Third  party  contracts;  UMTA  standards  and 

procedures;  extension  of  time,    62918 
Urban  mass  transit  program  (section  5  formula 
grants);  public  hearing  requirements, 
41272 
NOTICES 
Apportionment  formulas;  urbanized  areas, 

54662 
Environmental  statements;  availability,  etc.: 
Guadalupe  transportation  corridor;  San  Jose, 

Calif.,    44638 
Metropolitan  Atlanta  Rapid  Transit 
Authority,  heavy  rail  system  at  the 
Lindbergh  and  Piedmont  stations, 
48021 
Proposed  projects  in  Calif.,  Fla.,  Mich.,  and 

N.Y.,    17614 
Washington  Metropolitan  Area  Transit 
Authority;  regional  rail  transit  system, 
62110 
National  ridesharing  demonstration  program; 

participant  solicitation,    15633 
Rolling  stock  and  technical  equipment 
procurement  procedures  evaluation; 
inquiry,    6819 
Rolling  stock  and  technical  equipment 
procurement  procedures  evaluation; 
inquiry;  extension  of  time,    17615 
Urban  initiatives  program;  guidelines,    21580, 
38694 

VESSELS 

See  Coast  Guard 
Customs  Service 
Engineers  Corps 
Federal  Maritime  Commission. 
Interstate  Commerce  CommissiotL 
Maritime  Administration. 
Panama  Canal 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  and  survivors' 
benefits;  increase,    22716 
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Pension,  nonservice,  and  indemnity 

compensation;  rate  increases,    28328 
Pension  program  improvements,    45930 
Plot  or  interment  and  headstone  or  memorial 

allowances,    58709 
Service  connection  disability;  proximate 

results,  secondary  conditions,    50339 
Women's  Air  Force  Service  Pilots; 
eligibility,    18971 
Authority  delegations,  etc.: 
Field  Stations,  Directors;  determinations 
concerning  school  closing,    25648 
Career  employment  program,  part-time,    55171 
Loan  guaranty: 
Condominium  project  approval;  basic 

criteria;  inquiry,    47336 
Interest  rate  increase,    24554,  56329 
Mobile  home;  increase  in  interest  rate, 

58508 
Mobile  home;  liability  release  provisions  and 

setup  charges  increase,    16014 
Mobile  homes,    22722 
Mobile  homes;  maximum  permissible  interest 

rate,    61178 
New,  guaranteed,  insured  and  direct  loans; 

interest  rate  increases,    62510 
Vendee  loans  repurchase  payment  of 
interest  to  investors,    25839 
Organization  and  functions: 

Regional  Oflice  Committees  on  Waivers  and 
Compromises;  jurisdiction,    59905 
Personal  Information  safeguards,    22067 
Procurement;  architect-engineering  services; 
burial  of  unclaimed  remains  allowance 
increase,    59529 
Vocational  rehabilitation  and  education: 
Buying  back  of  entitlements;  educational 

assistance.    23218 
Education  courses  not  leading  to  a  standard 

college  degree;  approval,    54706 
Education  loan  program  administration; 

implementing  legislation,    62491 
Overpayments;  waiver  or  recovery,    15491 
School  closing  determinations;  authority 
delegation,    25648 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Child  defined  for  payment  of  benefits, 

51829 
Discharge,  character  of;  benefits  eligibility, 

46891 
Effective  date;  withdrawn,    58758 
Grave  headstones  or  markers,  Govemment- 

fiimished;  allotment  increase,    68489 
Pension  program  reform,  nonservice- 

connected,    12694 
Plot  or  interment  and  headstone  or  memorial 

allowances,    13544 
Service  connection  disability;  proximate 

results,  secondary  conditions,    26762 
Veterans  benefits;  definition  of  child,    61210 
Authority  delegations: 
Home  loan  program;  recorded  powers  of 
attorney  use,    50864 
Career  employment  program,  part-time,    1 1245 
Cemeteries,  grants  to  States  programs,    55866 
Improving  Government  regulations: 
Regulatory  agenda,    34971 
Regulatory  agenda;  publication  schedule, 
56520 
Loan  guaranty: 
Home,  mobile  home,  and  vendee  insured 
loans;  holders'  acceptance  of  partial 
payments,    65997 


Home  improvement  loans;  energy 

conservation  measures  and  solar  energy; 
advance  notice,    17531 
Medical  benefiU;  changes  in  definition  of 

terms,    42234 
Medical  benefits;  grants  to  States  for 
construction  of  State  home  facilities, 
24307 
National  Environmental  Policy  Act; 

implementation,    48281 
National  Service  Life  Insurance;  lump  sum 

payment,    65995 
Nondiscrimination  in  federally-assisted 
education  programs: 
Nondiscrimination  on  the  basis  of  sex, 
24320 
Organization  and  functions: 
Regional  office  committees;  jurisdiction  on 
waivers  and  compromises,    34975 
Procurement: 

Contract  clauses,    613% 
Procurement;  construction  contracts,    68491 
Regulatory  agenda,    34971 
Vocational  rehabilitation  and  education: 
Course  approval,    61619 
Education  courses  not  leading  to  a  standard 

college  degree;  approval,    26763 
Education  loans,    65083 
GI  Bill  Improvement  Act  of  1977;  education 

loan  program,    7745 
Independent  study  programs,    34977 
Paying  educational  assistance  during 
intervals  between  terms,    67181 
Post- Vietnam  era  education  assistance,    1181 
School  report  requirements,    67179 
Travel  expenses  for  counseling  purposes, 

66623 
Tutorial  assistance,    659% 

NOTICES 

Advisory  committee  review;  inquiry,    15827 
Burial  benefits;  program  evaluation,  summary 

report;  availability,    6247 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee  et  al.,    6551 
Central  Office  Education  and  Training 

Review  Panel,    1816 
Cooperative  Studies  Evaluation  Committee, 

22867 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    20539 
Veterans  Administration  Wage  Committee, 

17616 
Volimtary  Service  National  Advisory 

Committee,    13620 
Environmental  statements;  availability,  etc.: 
Albany,  N.Y.;  emergency  generator  and 

electrical  deficiencies,    28744 
Altoona,  Pa.;  ambulatory  care  addition, 

28449 
Atlanta,  Ga.;  nursing  home  care  unit,    2219 
Baltimore,  Md.;  replacement  medical  center, 

10456,  54375 
Bath.  N.Y.;  208  bed  domiciliary,    49085 
Beckley,  W.  Va.;  clinical  addition,    49085 
Bronx.  N.Y.;  120-bed  nursing  home  care 

unit.    59705 
Camden,  NJ.;  new  medical  center,    42367 
Camden,  N.J.;  Veterans  Administration 

Medical  Center,    19092 
Castie  Point,  N.Y.;  building  addition  and 

boiler  plant  replacement,    28743 
Charleston,  S.C;  clinical  addition,    62640 


Charleston,  S.C;  clinical  services,  etc., 

49086 
Coatesville,  Pa.;  120-bed  nursing  home  care 

unit,    31351 
Dallas,  Tex.;  addition /renovation  and  120- 
bed  nursing  home  care  unit,    28742 
Denver,  Colo.;  clinical  support  wing  and 

psychiatric  outpatient  building,  54374 
Fayetteville,  N.C.;  clinical  addition,  46555 
Fort  Custer  National  Cemetery,  Mich.; 

alternative  sites,  et  al.,    1 1287 
Fort  Gibson  National  Cemetery,  Okla., 

63592 
Fort  Gillem  National  Cemetery,  Ga.; 

alternative  sites,  et  al.,    1 1287 
Fresno,  Calif;  outpatient  care  unit,    59706 
Honolulu,  Hawaii;  National  Memorial 

Cemetery  of  the  Pacific,    49090 
Houston  National  Cemetery,  Tex.,    60195 
Huntington,  W.  Va.;  basic  science  addition, 

28127 
Indiantown  Gap  National  Cemetery,  Penn.; 

proposed  site,    31761 
Leavenworth,  Kans.;  208-bed  domiciliary, 

28743 
Lincoln.  Nebr.;  new  clinical  building,    60195 
Littie  Rock,  Ark.;  John  L.  McClellan 
Memorial  Veterans  Hospital.    11138, 
40758 
Long  Beach,  Calif;  research  and  education 

buUding.    59706 
Manchester,  N.H.;  laundry  engineering 

facility,    45816 
Memphis,  Tenn.;  ambulatory  care  addition 
and  land  purchase  for  parking,    28742 
Memphis,  Tenn.;  VAMC,  spinal  cord  injury 

unit.    69068 
Memphis.  Tenn.;  Veterans  Administration 

Medical  Center,    24682 
Miami,  Fla.;  ambulatory  care  addition  and 
spinal  cord  injury  unit  relocation, 
45524 
Mountain  Home,  Tenn.;  medical  school 

education  building,    28745 
Mountain  Home,  Tenn.;  208-bed  domiciliary, 

28743 
National  Cemetery,  Federal  Region  IV, 

42367 
National  Cemetery,  Federal  Region  V, 

42368 
New  Orleans,  La.;  clinical  outpatient  space. 

49087 
Newington,  Conn.;  VAMC.  additions  to 

buildings,    64948 
North  LitUe  Rock,  Aric;  modernization  and 

new  construction,    28128 
Oklahoma  City,  Okla.;  medical  center, 

49551 
Oklahoma  City  Medical  Center;  clinical 

addition,    23%5 
Palo  Alto,  Calif.;  center  core  building, 

28744 
Palo  Alto,  Calif.;  surgical  addition,    28745 
Perry,  Md.;  clinical  administration,    49086 
Portland,  Oreg.;  replacement  medical  center, 

32782,66116 
Prescott,  Ariz.;  domiciliary  and  54-bed 

nursing  home  care  unit,  52070 
Quantico  National  Cemetery,  2453 
Reno,  Nev.;  60-bed  nursing  home  care  unit, 

52071 
San  Antonio,  Tex.;  Fort  Sam  Houston 
National  Cemetery,  31.9  acre 
acquisition,    46555 
San  Antonio,  Tex.;  supply  warehouse, 
28744 
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San  Francisco,  Calif. 
facUity.    49085 
San  Francisco,  Calif. 

unit,    24682 
San  Francisco,  Calif, 
care  unit,    6238  I 
Seattle,  Wash.;  replacement 
Sioux  Falls,  S.  Dak.; 
replacement  and 
28128 
Temple,  Tex.;  expanlion 
relocation  of  su]  port 
Temple,  Tex.;  UO-b^d 

unit,    60195 
Tucson,  Ariz.;  clinical 
Tuskegee,  Ala.;  am 

28449 
Tuskegee,  Ala.; 

28745 
Vancouver,  Wash.; 

Medical  Center, 
Waco,  Tex;  new 

45524 
Washington,  DC 

Medical  Center, 
White  River  Junctiop, 

28450 
Wichita,  Kans.; 

unit,    62638 
WUkes-Barre,  Pa.;  Vt\MC 
home  care  unit, 
Exchange  of  medical 
evaluation;  summ^^ 
6246 
Home  loan  program 

personnel;  fwlicies 
Housing  program,  spe<  ially 
evaluation  summafy 
51697 
Improving  Govemmei  t 
Ionization  radiation  ch  ims; 

procedures,    49091) 
Meetings: 
Administrator's  Edufcation 
Advisory  Comifittee, 
Career  Developmen 

55082 
Cooperative  Studies 

4781,  24982,  5 
Educational  Allowa^ices 
7266,  9640,  158: 
45012,  45282,  4 
54581,  55082,  5}033 
Health  Services 

Merit  Review 
Health-Related  Effects 
Advisory  Comqiittee, 
68059 
Medical  Research 

Boards,    18131, 
Merit  Review  Boarc 
Special  Medical  Adfisory 
Structural  Safety  of 
Facilities  Advisjjry 
53602 
Voluntary  Service 

Committee, 
Wage  Committee, 
National  security  info^nation 

implementation 
Organization  structure 
Privacy  Act;  systems 

31058,  36287 
Regulatory  calendar. 
School  liability  for 
assistance;  policies 
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animal  research 
nursing  home  care 
120-bed  nursing  home 


hospital,    13620 
boiler  plant 
clinical  improvement, 

of  clinic  and 
facilities,    28744 
nursing  home  care 

addition,    60194 
lb  ilatory  care  addition, 

repli  ce/renovate  building, 

^  'eterans  Administration 
24181,  52393 
mati  kitchen  facility. 

Veterans  Administration 
9455 
1,  Vt.;  outpatient  clinic, 

60-b  d  nursing  home  care 

'.;  120-bed  nursing 
66724 
ii  [formation;  program 
report;  availability, 

p  irticipation  of  fee 
and  procedures,    49087 
adapted;  program 
report;  availability, 

regulations,    7026 
;;  adjudication 


and  Rehabilitation 
13620,  65230 
Committee,    15827, 

Evaluation  Committee, 
U93 

Station  Committee, 
8,  24682,  29805,  37106, 
204,  48023,  50947, 
033 
Res^rch  and  Development 
qoard,    30498 
of  Herbicides 
30497,  50947, 

Service  Merit  Review 
53835 
,    39698 

Group,    20331 
Veterans  Administration 
Committee,    13098, 

T  [ational  Advisory 
5C425 

17251,  33757,  53602 

program; 
S4948 

24181 
I  if  records,    23407, 


68202 

rpayment  of  educational 

and  procedures,    66724 


Spinal  cord  injury;  program  evaluation, 
summary  report;  availability,    52392 

Vocational  Rehabilitation  Program;  availability 
of  summary  report,    51877 

Wage  Committee  annual  report;  availability, 
16073 


VOCATIONAL  REHABILITATION 
AND  EDUCATION 


See  Education  Office. 
Veterans  Administration. 


WAGE  AND  HOUR  DIVISION 

RULES 

Age  discrimination  in  employment: 
Employee  benefit  plans;  interpretation, 
30648 
Child  Labor  for  agricultural  employment:, 
28663,  29049 
Waiver  applications  and  restrictions  on  use 

of  pesticides,    22059 
Waiver  provisions  for  use  of  pesticides  and 
other  chemicals,    24058 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements,    6715 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements;  revocation,    37221 
Garnishment  of  earnings;  restrictions,    30684 
Procurement;  Small  Business  Administration 
review  of  contracts;  clarification,    20788 
Street,  suburban,  or  intenirban  electric 

railways  and  local  trolley  or  motor  bus 
carriers;  partial  overtime  exemption, 
26870 

PROPOSED  RULES 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimum  wages,    26127 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimum  wages;  extension  of 
time,    38910 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,  5968,  18304, 
40982,  63172 


WAGE  AND  PRICE  STABILITY 
COUNOL 

RULES 

Data  requests;  interim  rules  and  inquiry, 

60676 
Noninflationary  pay  and  price  behavior; 

adoption  of  Form  CO-1  (Price),    67949 
Noninflationary  pay  and  price  behavior; 

adoption  of  Form  PAY-1,    50304 
Noninflationary  pay  and  price  behavior; 

request  for  submission  of  Form  PM-1; 

extension  of  filing  deadline,    43249 
Organization  and  functions: 
Confidential  information;  technical  changes 
and  submission  and  treatment,    5328 
Price  standards  and  procedural  rules  for 

second  program  year;  questions  and 

answers,    67060 
Procedural  rules: 
Insurance  companies,    9585 


Nine-month  standard  for  price  increases, 

17910 
Petroleum  refiners,    9586 
Quarterly  reporting  form;  Form  PM-1, 

25800 
Quarterly  reporting  form;  Form  PM-1; 

adoption  of  addendum  and  alternative 

formPM-l-A,    66534 
Wage  and  price  guidance;  anti-inflation 
program: 
Base  year;  defmition,    17916 
Electric  and  gas  utilities,    17913 
Federal,  State,  and  local  entities;  modified 

price  standard,    5336,  17910 
Federal,  State,  and  local  entities;  modified 

reporting  procedures,    5337 
Financial  institutions,    17914 
Insurance  providers,    23779 
Insurance  providers  other  than  medical  and 

dental,    17912 
Medical,  and  dental,  and  other  insurance 

providers,    9582 
Pay  and  price  standards,    64276 
Pay  and  price  standards;  correction,    67060 
Pay  standards;  cost-of-living  adjustments, 

5338 
Pay  standards  and  price,    56900 
Petroleum  refiners,    9583 
Procedural  rules,    56910,  64284 
Procedural  rules;  correction,    1963,  67060 
Procedural  rules,  etc.,    1346,  17916,  23776 
Questions  and  answers,    58891,  60251,  66534 
Supplemental  questions  and  answers,  and 

implementation  guide,    5338 
Supplemental  questions  and  answers  and 

implementation  guide;  correction,    9585 
Voluntary  standards;  supplemental  question 

and  answers,    32337 
Wholesale  and  retail  trade,    9584 
Wage  and  price  guidance;  anti-inflation 
program;  correction,    1077 

PROPOSED  RULES 

Confidentiality  and  investigatory  provisions 

implementation,    59166 
Freedom  of  Information  Act;  implementation, 

59166 
Improving  Government  regulations: 
Regulatory  agenda,    62877 
Regulatory  agenda;  publication  schedule, 
56520 
Privacy  Act;  implementation,    59166 
Wage  and  price  guidance;  anti-inflation 
program: 
Procedural  rules;  revision,    48632 
Second  year  program  modifications;  inquiry, 
47232 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Pay  Advisory  Committee,    60366 
Price  Advisory  Committee,    36446 
Wage  Advisory  Committee,    36447 
Improving  Government  regulations;  guidelines, 

41904 
Meetings: 
Pay  Advisory  Committee,     59583,  61081, 

61626,  66235 
Price  Advisory  Committee,    37572 
Wage  Advisory  Committee,    37572 
Wage  and  Price  Stability  Advisory 
Committee;  postponement,    40373 
Noninflationary  pay  and  price  behavior; 
request  for  submission  of  Form  PM-1, 
41169 


FEDERAL  REGISTER  INDEX,  JANUARY-NOVEMBER  1979 


World 


Pay  and  price  standards;  compendium; 

availability,    45659 
Wage  Advisory  Committees,  charter 

amendments,    56917 

WATER  AND  POWER  RESOURCE 
SERVICE 

See  also  Reclamation  Bureau. 
NOTICES 

Contract  negotiations: 
Shoshone  Project,  Wyo.;  municipal  water 
service,    67543 
Regulatory  calendar,    68202 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Great  Lakes  Basin  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNQL 

RULES 

Upper  Mississippi  River  Basin  Commission; 
guidelines  for  public  participation  in 
master  plan,    14537 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    29916 
Regulatory  agenda;  pubUcation  schedule, 
56520 


National  Environmental  Policy  Act; 

implementation,    43749 
Regulatory  agenda,    29916 
Upper  Mississippi  River  Basin  Commission; 

public  participation  in  master  plan,    2956 
Water  projects  review  function,    10316 
Water  Resources  Planning  (Level  C);  National 

economic  development  (NED)  benefits 

and  costs;  procedures  for  evaluation, 

30194 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
Performance  Review  Board,  Senior 
Executive  Service,    60194 
Improving  Government  regulations,    30809 
Water  and  related  land  resources;  principles 

and  standards  for  planning,    30247 
Water  and  related  land  resources;  principles 

and  standards  for  planning;  discount  rate 

change,    62116 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Environment  statements;  availability,  etc.: 
Fort  Peck-Havre  161-kV  electrical 
transmission  line,  Mont.,    63135 
Environmental  statements;  availability,  etc.: 
Fort  Peck-Havre  161-kV  electrical 

transmission  line,  Mont.,    67720 
Miles  City-Baker-Hettinger-New  Underwood 
230kV  transmission  line,  Mont.-N.  Dak.- 
S.  Dak.,    45475 
Meetings: 
Marketing  plans;  Boulder  Canyon  Project 
and  Central  Arizotu  Project  (Navajo); 
forum,    62938 
Peaking  power  allocation;  general  marketing 
criteria: 
Colorado  River  Storage  Project,    15528 
Power  rate  adjustments: 
Boulder  Canyon  Project,    24153 


Central  Valley  Project,    7796.22804,40118 
Central  VaUey  Project.  Calif.,    57962 
Central  Valley  Project;  hearing  and  inquiry, 

42767 
Colorado  River  Project;  forum,    49785 
Colorado  River  Storage  Project,*    19533, 

24154,  30759 
Parker-Davis  Project,    34192,45743 

WHITE  HOUSE  CONFERENCE 
ON  LIBRARY  AND 
INFORMATION  SERVICES 

See  Library  and  Information  Services,  White 
House  Conference. 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 

NOTICES 

Meetings,    10148,  10430,  12782.  21721,  24173, 
69064 

WOMEN,  PRESIDENTS 
ADVISORY  COMMITTEE 

NOnCES 

Meetings,    12762,  38032,  39660,  49028,  56769, 
57543 

WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULES 

Privacy  Act;  implementation,    12155 
NOTICES 

Hearings.    21406 

Meetings,    127,  5032,  7852,  10449,  11284, 

17241,  22532,  24661,  26819,  29183,  33989. 

42354,  46372,  50421,  56413,  61483 
Privacy  Act;  systems  of  records,    6817 
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PRIVAOY  ACT  PUBLICATIONS— JANUARY-NOVEMBER 

1979 


ACTION 

NOTICES 

Systems  of  records,    5  142 

Systems  of  records;  ani  ual  publication,    55490 

ACTUARIES,  JO  NT  BOARD  FOR 
ENROLLMEN- 

NOTICES 

Systems  of  records;  ani  ual  publication,    5212 

AGRICULTURE    )EPARTMENT 

NOTICES 

Systems  of  records,    5  71.  36214.  40367,  40909 

AIR  FORCE  DEP  ARTMENT 

RULES 

Implementation,    2306 

Implementation;  correc  tion,    26739,  66816 

PROPOSED  RULES 

Implementation,    6944 

NOTICES 

Systems  of  records,    1  618,  53281 

ARMS  CONTRO]  -  AND 
DISARMAME^  T  AGENCY 

NOTICES 

Systems  of  records;  ani  lual  publication,    57142 

ARMY  DEPART!  lENT 

RULES 

Implemenution,    5651   32367,  36386,  37503, 
46459 

PROPOSED  RULES 

Implementation,    1852  ' 

NOTICES 

Systems  of  records,    1   105,12231.17767, 
22140,  24904,  297C  3,  37654,  41277,  41905, 
44920,  46313,  5697  b,  58538 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPE  >,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Systems  of  records;  an  lual  publication,    57463 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records.    4  i  1 8,  2 1057,  65797 

COMMERCE  DiyARTMENT 

NOTICES 

Systems  of  records,    sbs,  7791.  22797,  26780. 


30145 
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COMMUNITY  SERVICES 
ADMINISTRATION 

NOTICES 

System  of  records;  annual  publication.    54536 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Implementation,    15734 

NOTICES 

System  of  records.    15824 

COPYRIGHT  ROYALTY 
TRIBUNAL 

NOTICES 

Systems  of  records;  annual  publication.    61080 

CUSTOMS  SERVICE 

RULES 

Implemenution.    1 694 1 .  42 1 89 

NOTICES 

Systems  of  records,    12313.  15825.  18130, 
42366 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,  17780.  22143,  28705, 
32724,  38959,  38961,  38990,  40542.  43040. 
43505.  50081,  52017.  52714.  55412 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records.    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    4882.  61628 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Systems  of  records,    28704,  49488 

EDUCATION  OFFICE 

NOTICES 

Systems  of  records,    957 
Systems  of  records;  annual  publication,    58195 
Systems  of  records;  annual  publication; 
correction,    64570 

ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records,    51072 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NOTICES 

Systems  of  records,    36240,  52332,  57490 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

NOTICES 

Systems  of  records,    54024 

FARM  CREDIT 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    5698S 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,    1457 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES  I 

Systems  of  records,    11118.  66991,  69008 
Systems  of  records;  annual  publication,    56986 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Implementation,    50292 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

NOTICES 

Systems  of  records,    13560 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Systems  of  records;  annual  publication.    47405 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Systems  of  records;  annual  publication.    64902 

FEDERAL  MARTHME 
COMMISSION 

NOTICES 

Systems  of  records,    5941,10629 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Systems  of  records;  annual  publication,    58806 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    8017 


Personnel 


FINE  ARTS  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    SS622 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records,    30765.  32283 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    5714, 
S8542 

GENERAL  SERVICES 
ADMINISTRATION 

RULES 

Implementation,    2383S 
NOTICES 

Systems  of  records.    1 1 122.  26796.  58544 
Systems  of  records;  annual  publication.    55658 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records.    21372.  32294.  37559, 

42783,  42785,  57994 
Systems  of  records;  annual  publication,    58144, 

58168 
Systems  of  records;  annual  publication; 

correction,    10432,  64570 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

Systems  of  records,    58808,  58809 

Systems  of  records;  annual  publication,    58229 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    2430,  5207,  23132,  31720, 
38673,  38674,  44624,  50103 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Systems  of  records;  annual  publication,    58189 
Systems  of  records;  annual  publication; 
correction,    64570 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Systems  of  records;  annual  publication,    64129 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    9633.  25703.  61464 

INTERNAL  REVENUE  SERVICE 

PROPOSED  RULES 

Implementation.    52850 
NOTICES 

Systems  of  records.    529 1 3 


INTERNATIONAL 
COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,    48S6 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

NOTICES 

Systems  of  records;  annual  publication,    62969 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    57026 

JUSTICE  DEPARTMENT 

RULES 

Implementation,    54046 
PROPOSED  RULES 

Implemenution.    58920,  58921 

NOTICES 

Systems  of  records,    4542,  12779,  23386.  29741. 
40145.  44629.  52052.  54131.  58980,  58993, 
66086,66087 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,    10140.  33753,  51372 
Systems  of  records;  annual  publication.    61676 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Reports  of  agency  systems  of  records,  5030, 
8047.  23958,  28120,  33192,  46006,  50664, 
53824,  55676,  59303,  64936.  67739 

Supplemental  guidance  for  matching  programs, 
23138 

MERIT  SYSTEMS  PROTECnON 
BOARD 

RULES 

Implemenution;  interim  operating  procedures, 
17964 

NOTICES 

Systems  of  records,    7253 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Implemenution,    54993 
NOTICES 

Systems  of  records;  annual  publication,    54418 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PROPOSED  RULES 

Implemenution,    12431 
NOTICES 

Systems  of  records,    12782 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Systems  of  records;  annual  publication,    56590 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Systems  of  records;  annual  publication,    58819 

NAVY  DEPARTMENT 

RULES 

Implementation.    46272 
PROPOSED  RULES 

Implementation.    38910 

NOTICES 

Systems  of  records,    3896 1 ,  469 1 2,  50884, 
53284,  54750.  55623.  57146.  61081.  67703, 
68946,68947 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Systems  of  records,    6815 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Implemenution,    5581 1 
PROPOSED  RULES 

Implementation.    47950,  50353 

NOTICES 

Systems  of  records,  14653,  16057,  20828, 
29547,  33987,  40150,  44308.  44309,  45494, 
50418,  56067,  56068.  59685 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Implementation,    3967 
NOTICES 

Systems  of  records,    18572 

PANAMA  CANAL 

RULES 

Implementation,    5660,  55865 
NOTICES 

Systems  of  records,    42828 

Systems  of  records;  annual  publication,    55679 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

NOTICES 

Systems  of  records;  annual  publication,    61483 

PENSION  POUCY,  PRESIDENTS 
COMMISSION 

PROPOSED  RULES 

Implementation,    4496 

NOTICES 

Systems  of  records,    5032 

PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Implementation,    65031 
PROPOSED  RULES 

Implemenution,    30820 
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NOTICES 

Systems  of  records.    24965,  29768,  30836, 

39659.  43375,  4499  .,  59024 
Systems  of  records;  am  iial  publication,    60450, 

61702 

POSTAL  SERVICE 

NOTICES  _ 

Systems  of  records.    51  44,  23396.  31758.  48008 

PUBUC  HEALTI :  SERVICE 

NOTICES 

Systems  of  records;  am  ual  publication.    58265 
Systems  of  records;  am  ual  publication; 
correction.    64570 

SECURITIES  AN] )  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records.    7(  02 

SMALL  BUSINES  S 
ADMINISTRA1  ION 

NOTICES 

Systems  of  records.    3^  230 

Systems  of  records;  am  ual  publication.    57246 

SOCIAL  SECURT  T 
ADMINISTRA'IION 

PROPOSED  RULES 

Implementation.    2 1 49( 
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NOTICES 

Systems  of  records.    2 1 375,  2 1 376,  2 1 377 
Systems  of  records;  annual  publication, 
5841600 


SOCIAL  SECURITY  NATIONAL 
COMMISSION 

RULES 

Implementation.    64063 

PROPOSED  RULES 

Implementation.    37231 

NOTICES 

System  of  records.    37347 
Systems  of  records.    64129 

STATE  DEPARTMENT 

RULES 

Implementation.    47767 

PROPOSED  RULES 

Implementation,    33891 

NOTICES 

Systems  of  records,  15554,  16060,  23618, 
68056 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records,    28123.  28124,  40172 


TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    28439 

TREASURY  DEPARTMENT 

RULES 

Implementation,    7141 

PROPOSED  RULES 

Implementation.    1414 

NOTICES 

Systems  of  records,  1505,  5042,  7009,  7265, 
24356.  28127,  31760,  40183,  48411,  68058 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    23407,  31058.  36287 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

PROPOSED  RULES 

Implementation,    59166 

WORLD  HUNGER, 
PRESIDENTIAL  COMMISSION 
ON 

RULES 

Implementation,    12155 

NOTICES 

Systems  of  records,    68 1 7 
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Date 
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Date 


1-748  Jan.  2 

749-1070  3 

1071-1355  4 

1357-1696  5 

1697-1954  „ 8 

1955-2163  9 

2165-2351  10 

2353-2562  H 

2563-3019  12 

3021-3252  15 

3253-3449  16 

3451-3668  17 

3669-3942  18 

3943-4430  19 

4431-4644  22 

4645-4931  23 

4933-5056 24 

5057-5369 25 

5371-5632  26 

5633-5862  29 

5863-6081  30 

6083-6346  31 

6347-6704  Feb.  1 

6705-6892  2 

6893-7102  5 

7103-7649 6 

7651-7935  7 

7937-8237  8 

8239-8858  9 

8859-9365  12 

9367-9587  13 

9589-9731  14 

9733-10037  15 

10039-10351  16 

10353-10497  20 

10499-10599  21 

10601-10696  .-. 22 

10697-10971  „ , 23 

10973-11054  26 

11055-11192  27 

11193-11516  28 

11517-11727  Mar.  1 

11729-12015  2 

12017-12149  5 

12151-12397  6 

12399-12599  7 

12601-12951  8 

12953-13434  9 

13435-14531 12 

14533-15463  13 

15465-15640  14 

15641-15985  15 

15987-16354  16 

16355-16878  19 

16879-17151  20 

17153-17474  21 

17475-17648  22 

17649-17992  23 

17993-18159  26 

18161-18465  27 

18467-18631  28 

18633-18922  29 

18923-19180  30 

19181-19364  Apr.  2 

19365-20053  3 

20055-20393  4 

20395-20624  5 

20625-20998  6 

20999-21240  9 

21241-21606  10 

21607-21756  H 


Paget 


DaU 


21757-22024  Apr  12 

22025-22432  '  *  13 

22433-22696  ig 

22697-23064  17 

23065-23198  I8 

23199-23510  ..^... 19 

23511-23810  20 

23811-24032  23 

24033-24262  24 

24263-24540  25 

24541-24824  26 

24825-25190 27 

25191-25392  30 

25393-25620  May  1 

25621-25832  2 

25833-26056  3 

26057-26730  4 

26731-26840  7 

26841-27062  8 

27063-27376  : 9 

27377-27634  10 

27635-27968  n 

27969-28278  14 

28279-28654  15 

28655-28770  16 

28771-29019  17 

29023-29428  18 

29429-29634  21 

29635-29866  22 

29867-30066  23 

30067-30308  24 

30311-30662  25 

30663-31004  29 

31005-31158  30 

31159-31598  31 

31599-31938  June  1 

31939-32192  4 

32193-32346  5 

32347-32634  6 

32635-33040  7 

33041-33390  8 

33391-33662  H 

33663-33826  12 

33827-34088  13 

34089-34460  14 

34461-34910  15 

34911-35194  18 

35195-36000  19 

36001-36160  20 

36161-36358  21 

36359-36926  22 

36927-37190  25 

37191-37490  26 

37491-37596  27 

37597-37886  28 

37887-38436  29 

38437-38816  July  2 

38817-39150  3 

39151-39370  5 

39371-40050  6 

40051-40274  9 

40275-40490  10 

40491-40626  11 

40627-40872  12 

40873-41164  13 

41165-41420  16 

41421-41758  17 

41759-42148  18 

42149-42652  19 

42653-42956  20 

42957-43238  23 


43239-434S2  July  24 

43453-43710  25 

43711-44134  26 

44135-44460  27 

44461-44810  .. 30 

44811-45114  31 

45115-45358 Aug.  1 

45359-45586  2 

45587-45916  „ 3 

45917-46248  6 

46249-46426  7 

46427-46776  8 

46777-47028  9 

47029-47262  10 

47263-47522  13 

47523-47754  14 

47755-47914  15 

47915-48140  16 

48141-48642  17 

48643-48948  20 

48949-49234  21 

49235-49414  22 

49415-49640  23 

49641-50026  24 

50027-50322  27 

50323-50572  28 

50573-5C802 29 

50803-51176  30 

51177-51548  31 

51549-51794  Sept.  4 

51795-51964  5 

51965-52158  6 

52159-52668  7 

52660-52822  10 

52823-53068  „ 11 

53069-53148  12 

53149-53484  13 

53485-53710  14 

53711-54030  17 

54031-54290  18 

54291-54446  19 

54447-54680  20 

54681-54976  21 

54977-55120  24 

55121-55326  25 

55327-55548  26 

55549-55786  27 

55787-56304  28 

56305-56662  Oct.  1 

56663-56918  2 

56919-57064  3 

57065-57378  4 

57379-57906  5 

57907-58492  9 

58493-58670  10 

58671-58888 11 

58889-59194  12 

59195-59488  16 

59489-59894  16 

59895-60068  17 

60069-60250  18 

60251-60700  19 

60701-60970  22 

60971-61156  23 

61157-61318  24 

61319-61558  25 

61559-61934 26 

61935-62276  29 

62277-62474  30 

62475-62878  31 

62879-63076  . Nov.  1 
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would  you 
Ukotoknow 

H  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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I  lail  order  form  to: 

)  uperintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.    20402 


s 
s 


'  here  is  enclosed  $- 


..fbr- 


.  subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


lame. 


itreet  Address . 


:ity. 


State. 


ZIP 


(Take  check  payable  to  the  Suptrinttndent  of  Documents 
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List  of  CFR  Sections  Affected 


November  1979 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1979 
through  Nov.  30,  1979 

TITLES  17-27 

Changes  April  2,  1979 
through  Nov.  30,   1979 

TITLES  28-41 
Changes  July  2,  1979 
through  Nov.  30,  1979 

TITLES  42-50 

Changes  Oct.  1,  1979 
through  Nov.  30,  1979 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  Apnl  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
aateof  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  tmiely  changes  published  after  the  final  date  included  in  this  publication 

Cite  a  page  reference  from  this  publication  as  44  FR  for  1979  page  numbers 
Example :  Page  60024  cite  as  44  FR  60024. 

ISSUES  TO   BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1979. 

TABLE  OF   FEDERAL  REGISTER   ISSUE   PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INOUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  imder  the  editorial  direction  of  Martha  B  Girard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Ernest  J.  Galdi,  Acting  Director.  Office  of  the  Federal  Register.  National 
Archives  and  Records  Service.  Washington.  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 

Title  Price  '  Revision  Date 

1.2  (2  Reserved) $3.00  Jan.  1.  1979 

3  (Compilation  of  1978  Presidential  docu- 
ments and  Parts  100  and  101) 6.00  Jan.  1,  1979 

5.50  Jan.  1,  1979 

-._-_---—-  ^^^  j^    J    jg^g 

_"'        _  _      3.00  ---  July  1.  1979 


(Parts  0-52) 6.  75 

(Parts  53-2(J9) 5.  00 

(Parts  210-699). HOO 

(Parts  700-899)  — 6.  00 

(Parts  900-944) 5. 25 

(Parts  945-980) 3.75 

(Parts  981-999) 3.  75 

(Parts  1000-1059) 6.00 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


1.  1979 
1.  1979 
1,  1979 
1.  1979 
1,  1979 
1,  1979 
1.  1979 
1,  1979 


(Parts  1060-1119). 


6.50  Jan.  1.  1979 


(Parts  1120-1199)   4.50 

(Parts  1200-1499) 6.25 

(Parts  1500-2799) 10.00 

(Parts  2800-2851 5.50 


Jan 
Jan, 
Jan 
Jan 


1,  1979 
1,  1979 
1,  1979 
1.  1978* 


8_ 

9 
10 

11 
12 


13 

14 


15 
16 


(Parts  2852) 

(Part   2853-End) 4.50 

4.00 


6.  00     Jan.  1, 1979 

1,  1979 
1.   1979 


Jan. 
.Jan. 


(Parts  0-199) 6.50 

(Part  200-End) 825 

2.30 

(Parts  f-199)" 6.00 

(Parts  200-299). __ 8.00 

(Part  300-End) 8. 50 


8.00     Jan.  1,  1979 


00 

(Parts  1-59) 7.50 

(Parts  60-199) 7-25 

(Parts  200-1199) 7.00 

(Parts  1200-End) 3.50 

7.50 

(Parts  0-149) 5.00 

(Parts  150-999) 4.25 

(Part  1000-End) 5.00 


Jan.  1.  1979 
.  Jan.  1,  1978 
May  1,  1977*  * 
.  Jan.  1,  1979 
.  Jan.  1.  1979 
.  Jan.  1,  1979 
.  Jan.  1.  1979 
.  Jan.  1,  1979 
.  Jan.  1,  1979 
_  Jan.  1.  1979 
.  Jan.  1.  1979 
_  Jan.  1.  1979 
_  Jan.  1,  1979 
.  Jan.  1.  1979 
_  Jan.  1,  1979 

AprU  1. 1979 


19 
20 


21 


17  _  _  12.00     

18  "(Partro"-f4'9T 6.50      "^PiJI,  V  15?S 

(Part  150-End) 7.00     A^^"MS?S 

7.50     April  1,  1979 

(par'ts'i:399):::::::::::: -—  5.50  Aprii  1, 1979 

(Parts  400-499) 7.00     April  1,  1979 

(Part  500-End) 6.  50      April  1.  1979 

(Parts  1-99) 5.50     ^^^ll'llll 

(Parts  100-199) 7.50     '^^'^i  V  \hnl 

(Parts  200-299) 4.  00     Apri   1.  1979 

(Parts  300-499) 7.00     . A^^i?,^' JS?J 

(Parts  500-599) 7.00     -iPji^  1'  S 

(Parts  600-1299) 6.00     April  1,  1979 

(Part  1300-End) 4.  25     April  1.  1979 

(Part  1300-End— Part  1308  Table) 4.  25     April  1,  1979 

7  00  .   .      April  1,  1979 

(Parts'oiiggr.::::: . 8.00  Aprui.  1979 

(Parts  500-1699) 7.50     April  1,  1979 

(Pari.  1700-End) -------------_---     6- JO  -           ^prj  1.  1979 


22 
23 
24 


25    

*No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1978  revision  period.  The  CFR  volume  Issued  In  1978  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  In  the 
1977-1979  revision  period.  The  CJFR  volume  Issued  In  1977  should  be  retained. 

Order  from  Superintendent  of  Documents.  ITS.  Government  Printing  Office.  Washington. 
D.C.  20402. 
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Title 


(Comprising  a  complete  CFR  set) 

Price 


26  (Part  1   §§1.0-1.169) $8.00 

(§§1.170-1.300)    6.50 

(§§1.301-1.400)    5.50 

(§§1.401-1.500)    6.00 

(§§1.501-1.640)    6.00 

(§§1.641-1.850)    6.50 

(§§  1.851-1.1200) 7.50 

(§§  1.1201-End)   8.50 

(Parts  2-29) 6.00 

(Parts  30-39) 6.00 

(Parts  40-299) 7.  00 

(Parts  300-499) 6.  00 

(Parts  500-509) 3.15 

(Part  600-End)   4.25 

27 11.  00 

28 6.50 

29  (Parts  0-499) 8.00 

(Parts    500-1899) 9.00 

(Parts  1900-1919) 7.00 

(Part  1920-End) 7.50 

30 6.25 

31 6.25 

32  (Parts  1-39)  (V.I) 4.75 

(V.n>   7.50 

(V.ni)    5.25 

(Parts  40-399) 8.  50 

(Parts  400-699) 8.  50 

(Parts  700-799) 7.50 

(Parts   800-999) 7.50 

(Parts  1000-End) 6.00 

32A 5.  50 

33  (Parts  1-199) 8.50 

(Part  200-End) 7.00 

1. 70 


34 
35 
36 
37 
38 
39 


4.75 
7.00 
5.50 
9.00 
6.00 


40  (Parts  0-49) 6.50 

(Parts  50-59) 6.50 

(Parts  60-80) 6.50 

(Parts  60-99) 8.50 

(Parts  190-399) 8.00     --     _- 

(Part  400-End) 12.00 

41  (Chapters   1-2) 9.00 

Chapters  3-6) 7.50 

(Chapter  7) 4.00 

(Chapter  8) 4.00     I 

(Chapter  9) 7.00 

(Chapters  10-17) 6.50     _  _     _  _I  _ 

(Chapter  18,  Vol.  I,  Parts  1-5) 5.25     

(Chapter  18,  Vol.  II,  Parts  6-19) 7.00     

(Chapter  18,  Vol.  Ill,  Parts  20-52) 5.75     

•••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1975-1979  revision  periods.  The  CFR  volume  issued  in  1974  should  be  retained. 

••••No  amendments  to  Chapter  I  of  this  volume  were  promulgated  in  the  FEDERAL 
REGISTER  in  the  1977-1978  revision  period.  Chapter  II  was  vacated  as  of  June  30,  1978.  The 
CFR  volume  issued  in  1977  should  be  retained. 
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3.25     Oct.  1.  1978 

4.50     Oct.  1.  1979 


(Comprising  a  complete  CFR  set) 

Title  Price  Revision  Date 

(Chapters  19-100) $6.00  July  1.  1979 

(Chapter  101-End) 8.50  July  1,  1978 

42  (Parts  1-399) 6.00  Oct.  1,  1978 

(Part  400-End) 5.50  Oct.  1.  1978 

43  (Parts  1-999) 4.25  Oct.  1.  1978 

(Part  1000-End),  44  (44  Reserved) 6.50  Oct.  1,  1978 

45  (Parts  1-99) 4.75  Oct.  1,  1978 

(Parts  100-149) 5.75  Oct.  1,  1978 

(Parts  150-199) 5.25  Oct.  1,1978 

(Parts  200-499) 5.00  Oct.  1,  1979 

(Part  500-End) 8.25  Oct.  1,  1978 

46  (Parts  1-29) 

(Parts  30-40) 

(Parts  41-69) 4.50  Oct.  1,  1978 

(Parts  70-89) 4.75  Oct.  1,  1979 

(Parts  90-109) 3.25  Oct.  1,  1978 

(Parts  110-139) 4.25  Oct.  1,  1979 

(Parts  140-155) 3.50  Oct.  1.  1978 

(Parts  156-165) 4.25  Oct.  1,  1978 

(Parts  166-199) 4.00  Oct.  1.  1979 

(Part  200-End) 6.50  Oct.  1,  1978 

47  (Parts  0-19) 5.00  Oct.  1,  1978 

(Parts  20-69) 5.75  Oct.  1,1978 

(Parts  70-79) 5.25  Oct.  1,  1978 

(Part  80-End) ,  48  (48  Reserved) 7.00  Oct.  1,  1978 

19  (Parts  1-99) 4.75  Oct.  1.  1979 

(Parts  100-199) 9.25  Oct.  1,  1978 

(Parts  200-999) 12.00  Oct.  1,  1978 

(Parts  1000-1199) 5.00  Oct.  1,  1978 

(Parts  1200-1299) 6.50  Oct.  1.  1978 

(Part  1300-End) 4.50  Oct.  1,  1978 

50    5.75  Oct.  1,  1978 

Complete  1978  cm  set 400.00  1978 

Complete  1979  CFR  set 450.  00  1979 

CFR  Index  and  findings  aids 8. 50  July  1,  1979 

Federal  Register — What  it  is  and  how  to 

use  it 2.40  1978 

List  of  Sections  Affected,  1949-1963 13.50  1966 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH   NOVEMBER  30,    1979 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal   Register 

Page 
3.4     (b)(4)  revised 23065 

Chapter   II — Office   of  the    Federal 
Register 

51.13     Added   18631 

Corrected 19181 

Chapter    III — Administrative    Confer- 
ence of  the    United  States 

305.78-4     Added   1357 

305.79-1     Added 38817 

305.79-2     Added 38823 

305.79-3     Added 38824 

305.79-4     Added 38826 

(a)  corrected 47755 

Chapter  IV — Miscellaneous  Agencies 

475     Added 12155 

480     Added 38826 

485     Added 64063 

Ti  1 1  c    1  — Proposed  Rules  : 

1—22    (Ch.   I) 40070 

301—310  (Ch.  in) ^12198,14562 

470    4496 

485   37231 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279  Amended  by  Proc.  4655 21243 

4511  See  Proc.  4634 5633 

4547  See  Proc.  4631 1 

4631 1 

4632 1697 

4633 2563 

4634 5633 

4635 6347 

4636 6893 

4637 7651 

4638 8859 

4639 9367 

4640 10973 

4641 10977 

4642 11193 

4643 12601 

4644 12603 

4645  16355  | 


Pace 

4646 16881 

4647 17153 

4648 17993 

4649 18635 

4650 18637 

4651 18925 

4652 19369 

4653 20999 

4654 21241 

4655 21243 

4656 21757 

4657 22025 

4658 23511 

4659 25619 

4660 27065 

4661 29635 

4662 30067 

4663 30663 

4664 32347 

46G5 34089 

4666 37195 

4667 40629 

4668 40873 

4669 42149 

4670 43453 

4671 48145 

4672 48147 

4673 48643 

4674 49235 

4675 49237 

4676 51177 

4677 51179 

4678 51181 

4679 52159 

Correction 52669 

4680 53069 

4681 53075 

4682 53149 

4683 53151 

4684 53711 

4685 54031 

4686 54033 

4687 54447 

4688 54449 

4689 54681 

4690 54683 

4691 54977 

4692 54979 

4693 56669 

4694 56671 

4695 58493 

4696 61159 

4697 61161 

4698 63509 

4699 63511 

4700 63513 

4701 64781 


NOVEMBER   1979 
CHANGES  JANUARY  2  THROUGH   NOVEMBER  30,   1979 


Page 

4702 65581 

4703 66563 

4704 67945 

Executive  Orders 

November   12,    1838     Revoked   in 

part  by  PLO  5655 1980 

July  2,  1910    Revoked  in  part  by 

PLO  5671 44158 

Revoked  in  part  by  PLO  5680. _.  52686 
June  19,  1912    Revoked  in  part  by 

PLO  5680 52686 

December  31, 1912  See  PLO  5672.  43727 
July  9,  1913    Revoked  in  part  by 

PLO  5680 52686 

October  9,  1917    Revoked  in  part 

by  PLO  5680 52686 

December   27,    1919    Revoked    in 

part  by  PLO  5670 43474 

June  8,  1926    Revoked  in  part  by 

PLO  5672 43727 

5327     Amended  by  PLO  5666 37611 

5740     See  PLO  5655 1980 

6002    Revoked  by  PLO  5658 14559 

6143    Revoked   in   part   by   PLO 

5679 50344 

6276    Revoked   in  part  by  PLO 

5679 50344 

Revoked  in  part  by  PLO  5682-- _  52685 
6583     Revoked   in   part   by   PLO 

5679 50344 

8743  Amended  by  EO  12107 1055 

8744  Amended  by  EO  12107 1055 

9230  Amended  by  EO  12107 1055 

9384  Revoked  by  EO  12113 1955 

9712  Amended  by  EO  12107 1055 

9830  Amended  by  EO  12107 1055 

9932  AmendedbyEO  12107 1055 

9961  Amended  by  EO  12107 1055 

10000  Amended  by  EO  12107 1055 

10242  Amended  by  EO  12107 1055 

10422  Amended  by  EO  12107 1055 

10450  Amended  by  EO  12107 1055 

10459  Amended  by  EO  12107 1055 

10530  Amended  by  EO  12107 1055 

10540  Amended  by  EO  12107 1055 

10549  Revoked  by  EO  12107 1055 

10550  Amended  by  EO  12107 1055 

10552  Amended  by  EO  12107 1055 

10556  Amended  by  EO  12107 1055 

10561  Revoked  by  EO  12107 1055 

10577  Amended  by  EO  12107 1055 

10641  Amended  by  EO  12107 1055 

10647  Amended  by  EO  12107 1055 

10717  Amended  by  EO  12107 1055 

10763  Amended  by  EO  12107 1055 


Page 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Revoked  by  EO  12163 56673 

Amended  by  EO  12163 56673 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  and  revoked  in  part  by 

EO  12118 7939 

Revoked  by  EO  12163 56673 

10982  Amended  by  EO  12107 1055 

Amended  by  EO  12106 1055 

Superseded  by  EO  12137..  29023 

Amended  by  EO  12107 1055 

Amended  by  EO  12158 54451 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12163 56673 

Amended  by  EO  12107 1055 

Superseded  by  EO  12137..  29023 

Amended  by  EO  12107 1055 

Amended  by  EO  12164 56681 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Superseded  by  EO  12137..  29023 

Amended  by  EO  12106 1053 

Amended  by  EO  12106 1053 

Revoked  by  EO  12110 1069 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Revoked  by  EO  12110 1069 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Amended  by  EO  12107 1055 

Revoked  in  part  by  EO  12163-.-  56673 

11589  Amended  by  EO  12107 1055 

11603  Amended  by  EO  12107 1055 

Superseded  by  EO  12137 29023 

11609  Amended  by  EO  12107 1055 

11636  Amended  by  EO  12107 1055 

Amended  by  EO  12128 20625 

11639  Amended  by  EO  12107 1055 

11648  Amended  by  EO  12107 1055 

11721  Amended  by  EO  12107 1055 


10774 
10804 
10826 
10880 
10893 
10900 
10903 
10927 
10973 


11022 
11041 
11103 
11155 
11171 
11183 
11203 
11219 
11222 
11223 
11228 
11250 
11264 
11269 
11315 
11348 
11355 
11422 
11434 
11438 
11451 
11470 
11478 
11480 
11482 
11490 
11491 
11512 
11521 
11534 
11552 
11561 
11570 
11579 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  NOVEMBER  30,   1979 


Executive  Orders — Continued 

Pbkc 

11744  Amended  by  EO  12107 IOdd 

11753  Revoked  by  EO  12131 26841 

11787  Amended  by  EO  12107 1055 

11817  Amended  by  EO  12107 1055 

11830  Amended  by  EO  12106 1053 

11846  See  Proc.  4634 5633 

Amended  by  EO  12163 56673 

11849  Amended  by  EO  12110 1069 

11888  Amended  by  EO  12124 11729 

11890  Amended  by  EO  12107 1055 

11895  Amended  by  EO  12107 1055 

11899  Amended  by  EO  12107 1055 

11935  Amended  by  EO  12107 1055 

11938  Amended  by  EO  12107 1055 

11948  Superseded  by  EO  12110—  1055 

11955  Amended  by  EO  12107 1055 

11958  Amended  by  EO  12118 7939 

Amended  by  EO  12163 56673 

11971  Revoked  by  EO  12110 1069 

11973  Revoked  by  EO  12110 1069 

11998  Revoked  by  EO  12110 1069 

12004  Amended  by  EO  12107 1055 

12008  Amended  by  EO  12107 1055 

12014  Amended  by  EO  12107 1055 

12015  Amended  by  EO  12107 1055 

12027  Amended  by  EO  12107 1055 

12028  Amended  by  EO  12122 11197 

12038  Amended  by  EO  12156 53073 

12043  Amended  by  EO  12107 1055 

12049  Amended  by  EO  12107 1055 

12050  Revoked  in  part  by  EO 
12135 27639 

12057  Revoked  by  EO  12135 27639 

12065  See  Order  of  Jan.  26,  1979.  5639 

Amended  by  EO  12163 56673 

12067  Amended  by  EO  12107 1055 

12070  Amended  by  EO  12107 1055 

12076  AmendedbyEO  12111 1071 

Amended  by  EO  12119 10039 

Revoked  by  EO  12154 51965 

12083  Amended  by  EO  12121 11195 

12087  Superseded  by  EO  12165—  58671 
12089  Amended  by  EO  12107 1055 

12092  Amended  by  EO  12161 56663 

12093  Amended  by  EO  12151 48141 

12105  Amended  by  EO  12107 1055 

12106 1053 

12107 1055 

Amended  by  EO  12126 18923 

Amended  by  EO  12128 20625 

12108 1065 

12109 1067 

12110 1069 

12111 1071 

12112 1073 

12113 1955 


Page 

Amended  by  EO  12141 32635 

12114 1957 

12115 4645 

12116 4647 

12117 : 7937 

12118 7939 

12119 10039 

12120 10697 

12121 11195 

12122  _-L 11197 

12123 11199 

12124 11729 

12125 16879 

12126 18923 

12127 19367 

12128 20625 

12129 21001 

12130 22027 

12131 26841 

12132 27377 

12133 27635 

12134 27637 

12135 27639 

12136 28771 

12137 29023 

12138 29637 

12139 30311 

12140 31159 

Amended  by  EO  12162 56665 

12141 32635 

12142 36927 

12143 37191 

12144 37193 

12145 42653 

12146 42657 

12147 42957 

12148 43239 

Amended  by  EO  12155 53071 

Amended  by  EO  12156 53073 

12149 43247 

12150 43455 

12151 48141 

12152 48143 

12153 48949 

12154 51965 

12155 53071 

12156 53073 

12157 54035 

12158 54451 

Correction 54685 

12159 54687 

12160 55787 

12161 56663 

12162 56665 

12163 56673 

12164 56681 

12165 58671 
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Page 

12166 60971 

12167 61167 

12168 61559 

12169 62277 

12170  - 65729 

12171 66565 

12172 67947 

Administrative  Orders 

Memorandums 

December  30,  1978 1075 

January  4,   1979 1933 

February  8.  1979 8861 

May  7,  1979 27063 

May  15,  1979 28773 

June  12,  1979 34093 

December  30,  1978  (Superseded 

by  EO  12143) 37191 

July  6.  1979 40627 

September  12,  1979 53153 

October  18,  1961  (Amended  by 

EO  12163) 56673 

October  19,  1979 61157 

Orders 

January  26, 1979 5639 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential 
Determination  No.  79-5  of 

Feb.  6,  1979 12153 

No.  79-2  of  January  17,  1979 7103 

No.  79-3  of  January  22. 1979 7105 

No.  79-4  of  January  31, 1979 12151 

No.  79-5  of  February  6, 1979 12153 

No.  79-6  of  March  7.  1979 18633 

No.  79-7  of  March  20,  1979 22697 

No.  79-8  of  March  27,  1979 22699 

April  6,  1979 21245 

No.  79-9  of  May  3,  1979 30069 

No.  79-10  of  June  1,  1979 34095 

No.  79-11  of  June  21,  1979 38437 

No.  79-12  of  July  31,  1979 47915 

No.  79-13  of  August  3,  1979 47916 

No.  79-14  of  August  24,  1979—  53485 

Correction 53715 

No.  79-15  of  September  13, 1979_  53713 
No.  79-16  of  September  13, 1979.  55121 
No.  79-17  of  September  28,  1979.  56667 

No.  80-1  of  October  15,  1979 63077 

No.  80-2  of  October  23,  1979 64059 

No.  80-3  of  October  23,  1979 64061 

No.  80-4  of  October  24,  1979 66175 

No.  80-5  of  November  13,  1979—  67071 
No.  80-6  of  November  14,  1979-.  67073 


Plans 


Page 


Reorganization 

No.  4  Of  1978  See  EO  12108 1066 

No.  1  of  1979 33663 

No.  2  of  1979 41165 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
6    Authority  citation  revised 


6.3     (b)(3)  revised 

6.17    Revised   

6.33    Amended 

6.49     (b)(1)  (ii)    amended. 
6.56     (a)  (2)  (iv)         and 

amended 

6.65     (e)   amended 

51 — 56      (Subchapter     D) 

correction 

CFR  correction 

CFR  correction 

CFR  correction 

CFR  correction 

Revised   

(b)  revised- 


(5) 


CFR 


51 

52 

53 

56 

81 

91.4 

92.3     (b) ,  (c) ,  (d)  revised- 


Office 

44135 
44135 
44136 
.  44139 
44139 

44139 
.  44139 

37197 
37197 
37197 
37198 
37199 
47755 
18639 
18639 


Chapter  II — Federal  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

101.1  Revised 22701 

102.2  Revised 22702 

102.4  Redesignated  as  102.5;  new 

102.4  added 22702 

102.5  Redesignated  as  102.6;  new 

102.5  redesignated  from  102.4_  22702 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5.  22702 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6.  22702 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7_  22702 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 
102.8   22702 

102.10  Redesignated  as  102.11 
and  revised;  new  102.10  re- 
designated from  102.9 22702 

102.11  Redesignated  as  102.13; 
new  102.11  redesignated  from 
102.10  and  revised 22702 

102.12  Redesignated    as    102.16; 

new  102.12  added 22702 

102.14  Added 22702 

102.15  Added    22702 

102.16  Redesignated  from  102.12.  22702 
104.2    Amended 22702 
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TITLE  4— ACCOUNTS— Con. 

Chapter  III — Cost  Accounting  Stand- 
ards Board  pa^e 

400.1     Amended;  eflF.  3-15-80 55127 

403.40     (b)(5)        revised:        eflf. 

3-15-80 55127 

410.40     (d)  revised;  eff.  3-15-80__  55127 

416    Effective  date  confirmed 20443 

420     Added;  eff.  3-15-80 55127 

Tille  4 — Proposed  Rules: 

331    31655 

332   31655 

351    31655 

403    30347,50847 

410 30347,  50847 

417    42988 

418    42988 

419    _ __.  42988 

422    30347.50847 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Chapter  heading  revised 3943 

Chapter    I    Special    transitional 

regulation  No.  1 3440 

Chapter  I  nomenclature  changes.  47523 

110     Added  67625 

151.131—151.138     Removed 48951 

177.102     (c)(1)  revised 65025 

210.101  (c).  (d)  and  (e)  added; 
interim 3440 

(c),  (d),  and  (e)  removed 45587 

213.102  Revised;    interim 20700 

Revised;  final 55131 

213.3101  (b)  revised;  interim...  10042 

(b)  comment  time  extended 14533 

(b)   effective  date  corrected 18161 

(b)  revised;  final 54690 

Revised 66572 

213.3102  (11)  added 5371 

(hh)  added 10041 

(h).  (n),  (p),  (X)  and  (y)  re- 
vised;  interim 10042 

(h),  (n).  (p).  (x),and  (y)  com- 
ment time  extended 14533 

(h),  (n).  (p).  (X),  and  (y)  ef- 
fective date  corrected 18161 

(t),  (u),  and  (bb)  revised;  in- 
terim    20700 

(V)   revised 25393 

(h),  (n),  (p),  (X),  and  (y)  re- 
vised; interim 54690 

(t),  (u),  (bb)  revised;  final 55131 


removed;        (h) 


(kk)  revised 

(q)    revised. 
213.3103     (a) 

added  

213.3105     (h)(1)  revised 

(i)  added 

(i)  corrected 

213.3109 
213.3110 

(e)(1) 
213.3112 

(f)(4) 
213.3114 


Puze 
67620 
68796 


(f)  added 

(c)(1)  removed 

added 

(b)(3)  revised 

correctly  added..  17649 

(d) (3)  added 

(1)  revised . 

(d)(1)  revised;  (m)  added 

(d)(1)    revised . 

213.3115  (b)  revised 

213.3116  (b) (11)  added 

213.3127  (b)  revised 

(d)    added 

213.3128  Revised 


213.3130     (c)  revised 

213.3132     (a)  revised;  (b)  added. 

213.3137     (d)  added 

213.3140    Added 

213.3165     Removed 

213.3174     Added   

(b)    added 

213.3182     (b)(10)    and    (17)    re- 
moved   

(b)(9)  removed 

(a)  (36),  (37),  and  (38)  added.. 

213.3190  (a)  added 

213.3191  (a)(1)  added 

213.3199     (i)  removed .. 

(y)    added 

(n)  revised;  (s)  removed 

(f)  (1)    revised 

(z)   added 

Heading  revised;    (a)    and   (b) 
added;   (w)(l)   removed.. 

213.3203  (b)  added 

213.3204  (d)  added 

(d)    revised 

213.3206     (a)(5)    revised 

213.3208     (b)  added 

213.3210     (a)  added 

(d)   added 

213.3213    Added   

213.3216     (e)   revised ._ 

213.3227    Added 

213.3257     Added    

213.3272     (a)  revised 

213.3274     (c)  added 

(a)(1)    revised 

213.3282  (b)(27)  added.  

(b)(28)  added 


21249 

1362 

63079 

68798 

26843 

63079 

65029 

10041 

. 30665 

1361 

1362 

21248 

65028 

5373 

3943 

21251 

63080 

17649 

68797 

64067 

21249 

68796 

67623 

23514 

64067 

26843 

68796 

68798 

63079 

67622 

1963 

3943 

6705 

10699 

25394 

65030 
67621 
21251 
67624 
26843 
68796 
63079 
66570 
23513 
66569 
5373 
24033 
67619 
25394 
67624 
25394 
26843 
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Paso 

(b)(26)    revised 67623 

(b)  (27)  revised;  (b)  (29)  added.  68797 

213.3290     (a)  added 66571 

213.3292     Added    24033 

213.3301  (a)    removed 21247 

(b)   revised 21247 

213.3302  Removed 21247 

213.3303  (a)(2)  revised;  (a)  (21) 
added  1360 

(a)(1)  revised;  (a)(4)  added..  66568 
(a)  (19)     removed 68795 

213.3304  (a)(5),  (16).  (28),  and 

(29)  revised;  (a)  (34)  added..     1360 

(h)(3)  revised 17649 

(a)  (35)   added 23513 

(a)  (36)  added 28280 

(a)  (29)  and  (36)  revised;  (1)  (1) 

added 55143 

(aa)(2) 55144 

(j)(2)  revised 66571 

(a)(6)   and   (b)(1)   added;   (a) 

(29)  revised 67624 

213.3305  (a)  (82)  added 24033 

213.3305  (a)  (51)  revised;  (d)(1) 
added  55144 

213.3306  (a)  (6)  and  (98)  revised; 
(a)(4),  (7),  and  (c)(4) 
added 55140 

(a)  (35)    revised 55141 

(a)  (11)  and  (87)  revised 67620 

(e)   removed 68797 

213.3307  (c)  (2)  and  (d)  added..  55138 
(a)  (3)  added;  (b)  (3)  removed.  67619 

213.3308  (a)  (15  added 37200 

213.3310     (j)(4)   revised 21250 

(a)  (12)    revised 66570 

213.3312  (h)(7)   revised;  (h)(8). 

(9),  (10)  and  (n)  (3)  added— .     1360 

(a)  (28)   revised 8239 

(a)  (27),    (h)(9),    and    (m)  (3) 
and   (4)    removed;    (m)  (5) 

through  (7)  added 21250 

(a)  (37)  revised;  (1)(1)  added..  55142 
(1)(1)  corrected 68798 

213.3313  (n)  (5)  added 1360 

(i)  (4)  added 5371 

(v)(2)    revised 21250 

(a)  (24)    revised;    (a)  (43)    and 

(f)(7)    added .  23513 

(f)(8)  through  (10)  added;  (t) 

removed 55137 

(a)  (12)    revised;    (a)  (42)    and 

(h)  (9)  removed 55138 

(a)  (13)  and  (u)  (2)  revised 66567 

(a)(9)  and  (v)  (2)  revised;   (c) 

(12)   removed 68795 


Faice 

213.3314  (a)(34)  and  (n)(l)  re- 
vised; (w)(4)  added 1360 

(x)(3)  added 5371 

(a) (16)  correctly  added- -.  5372,6705 

(w)  (2)  and  (3)  added 17650 

(a)(9)     revised;     (a)(37)     and 

(w)(7)    added 21247 

(a)  (36)   added 21248 

(m)(23)    through   (26)    added; 

(w)    removed 22703 

(u)    heading    revised;     (u)  (4) 

added 28279 

(m)(l)   revised;   (m)    (27)   and 

(28)    added;    (w)    (2).   (3). 

and  (7)  removed 37199 

(v)(3)   added 55138 

(a)(1)   and  (3),  (m)(18),  and 
(q)(ll)        revised;        (v)(2) 

added  55139 

(a)(4)  added;  (r)  (1)  revised-. _  55140 

(m)(l)  revised 66567 

(a)  (21)   revised 66568 

(a)(3)   revised 67619 

(u)(l)  and  (3)  removed 68798 

213.3315  (a)    (48)   and  (63)   re- 
vised       1360 

(f)(2)    revised 17650 

(a)(3)   revised 22704 

(a)(1)  and  (16)  revised 55143 

(c)    added 55147 

(a)(1)   revised 66570 

(c)(2)   added 67622 

213.3316  (c)(23)  added 1360 

(a)(4)  added 5372 

(c)(22)    revised 8239 

(h)(15)  revised 21247 

(n)  (19)       removed;       (n)  (22) 

added  .._ 21249 

(f)(7)    and    (11)    revised;    (f) 
(10)       removed;       (f)  (15) 

added  22703 

(a)  (46)   added 28280 

(a)(8)  revised;  (a)  (16)  added..  55141 
(a)  (35)    and    (c)  (23)    revised; 

(n)(2)  added 55142 

(a)  (11)  and  (15)  and  (f)(12) 
revised;  (a)  (14),  (h)(1),  and 
(c)(4),  (5),  and  (6)  added...  55145 
(c)(7)  and  (8),  (k)(l).  (1) (2) 
and  (3)  added;  (c)(14)  re- 
vised    55146 

(n)(3)  added;  (r) (7)  and  (11) 

revised  55147 

(r)(3)   revised 67621 

(1)(4)    added 68798 

213.3317  (f)  added 1360 

(c)  removed;  (g)  added 2565 
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Title  5,  Chapter  I — Continued 

Fase 

213.3318     (b)  (8)  revised 17649 

(b)(9)  added 28280 

(c)(1)   added 55141 

(b)(1)    added 55144 

(a)(2)   added 67620 

213.3320     Added   5372 

213.3322     (a)  revised 55142 

(c)    added 67622 

213.3328     (0)    added 21250 

(f)   removed 68795 

213.3331     (a)(8)    and   (f)(2)    re- 
vised       1361 

(c)  (2)  and  (7)  revised 2565 

(i)(3)    added 5371 

(m)  (6)    revised 5372 

(m)  (4)    removed;    (m)  (5)    re- 
vised       5373 

(t)(3)    added 8239 

(a)(2)  and  (8)  revised;  (j)(3) 

added 9369 

(j)(4)    added 21247 

(a)(2)   revised 21248 

(1)(2)    added 21249 

(c)(1)    revised 22703 

(c)(9)   added 37200 

(c)  (7)    revised 55141 

(c)(5)  and  (g)(2)  revised;   (c) 

(10)    added 60973 

(i)(3),  (j)(l),  (m)(3)  and  (7), 
and  (o)(l)  through  (3)  re- 
moved; (m)  (5)  and  (s)  (1)  re- 
vised;  (m)  (8)   added-^ 60974 

(c)(1)    revised 60975 

213.3331  (a)  (3) .  (6) ,  and  (7)  re- 
vised    66568 

(a)(6)  and  (7)  revised 68795 

213.3332  (a)  and  (t)  revised 17650 

(g),  <j),  (I),  (p),  and  (V)  re- 
vised    60974 

(i)  and  (o)  added;  (j)  revised, _  64066 

(d)  added;  (c),  (t),  and  (y)  re- 
vised    64067 

(d)  revised;  (k)  added 65029 

(e)  removed 67623 

213.3333  (m)  and  (n)  added 21249 

(f)  added 64065 

213.3337  (b)  (2)  revised 1361 

(a)(4)  revised;  (a)  (12)  added.     5372 

(a)  (24)  added 28280 

(a)(8)   and  (g)(1)   added;    (e) 

(1)   revised 64065 

(g)  added 67621 

(e)  removed 68798 

213.3338  (d)    added . 17650 

(e)    added 64064 


Pace 

213.3339  (e)  revised 1361 

(b)  correctly  revised 5372, 

6705 

(d)  revised 9369 

(b)  revised 67621 

213.3340  (j)  added 9369 

(h)  and  (j)  revised '. 64064 

213.3342     (b)  revised 64064 

213.3345  Removed 68795 

213.3346  (a)  revised 65960,67623 

213.3348     (w)   added 1361 

(a)   revised 64066 

213.3351     (c)  and  (d)  added 1361 

213.3354  (b)  added 64065 

(m)  revised 66569 

213.3355  Removed 68795 

213.3356  (d)  revised 65025 

(e)  revised 65026 

(g)   revised 67619 

(e)  removed 67623 

213.3357  (a)  added 67622 

213.3359  (dd)  and  (ee)  added__     1361 

213.3360  (b)  revised 65028 

(c)  revised 67622 

213.3367  (j)  added 65029 

213.3368  (a)  (6)  added 9369 

(h)(1)  revised 22703 

213.3370     Removed 1362 

213.3372  (b)    added 1361 

213.3373  (m)(2)  added 1361 

(a)(6)   revised 23513 

(a)(4)  revised;  (b)(1)  and  (c) 

(1)   added 65026 

(m)(2)    revised 66568 

213.3377     (b)  revised 8239 

(d)  added 65029 

213.3382  (e)    and   (o)    removed; 

(z)   added 1361 

(t)  revised 8239 

(d)   added 65030 

(j)    added 67623 

213.3383  (b)  added 65030 

213.3384  (b)(20)     revised;      (b) 

(21)  removed:  (o)  added 1361 

(a)(9)  and  (12)  revised;  (a) 
(62)  and  (65)  removed;  (a) 
(70)   and   (71)   and  (j)(6) 

added 28279 

(a)  (12)   revised 65026 

(a)(3)   and  (d)(2)   added;   (a) 
(70)  and  (71)  revised;  (m)  (2) 

removed 65027 

(d)(2)    and   (1)  (8)    added;    (d) 

(3)  and  (m)  (5)  revised 65028 

(f)(2)  and  (1)  (9)  added 65031 

(a)  (71)    and    (b)(19)    revised; 
(b)(21)   added 66570 
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Pace 

(d)(4)   added 67621 

(1)(2)  revised 68795 

(a)  (14)  and  (17),  (h).  and  (o) 
removed 68798 

213.3389  (a)  (3)  and  (4)  added--  65959 

213.3390  Heading  added 1362 

Text   added 5373 

(a)  revised 9370 

(b)  revised;  (d)  added 21250 

(a)  and  (b)  revised 65959,66571 

213.3391  Heading  added 1362 

Text  added 5373 

(c)  through  (g)  added 24033 

(h)  and  (i)  added;  (b)  revised.  65960 

213.3392  Added  28279 

(a)(1)  revised;  (a)(2)  added..  65959 
(b)(1)   added 66569 

213.3394  (a)  (26)  revised 1361 

(a)  (15)  revised 5372 

(f)(7)   added 5373 

(a)  (51)  revised 17650 

(h)  (12)  added 21251 

(a)  (35)  added 28279 

(a)  (52)  added 37200 

(a)(1),  (5),  and  (i)  (8)  added; 

(a)(3)  and  (26)  revised 65961 

(a)  (19)  and  (20)  added 65962 

213.3395  (b)(1)  added 66569 

(a)(1)  added 67621 

(c)  through  (g)  added 68798 

213.3396  (a)(1)  revised 65960 

(a)(3)   revised 66571 

214    Added 37887 

230.201    Revised;    interim 20700 

Revised;  final 55131 

230.402    Revised;    interim 10042 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54691 

250    Added;   interim 20700 

Added;  final 55131 

293  Revised 65033 

294  Revised 33041 

295  Removed    43249 

297    Revised 65036 

300.103  (c)     interpretation    and 
clarification 11996 

300.104  (a),  (b),  and  (c)(2)  re- 
vised    48951 

300.603    Revised;    interim 20700 

Revised;  final 55132 

301     Revised;  interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54691 

302.101     (c)(10)  added 66573 

302.105  Revised;    interim 20701 


Page 

Revised;  final 55132 

302.501  Revised 48951 

302.502  Removed   48951 

302.503  Removed   48951 

307.101  (a)  and  (b)   revised 3944 

307.102  (a)  and  (b)  revised 3944 

307.103  (a)  and  (c)  revised 3944 

307.104  (a)  and  (b)  revised 3944 

307.105  Revised 3944 

307.106  Revised 3944 

307.107  Added  3944 

308    Added;  interim 3447 

Comment  time  extended 14533 

Added;  final 51183 

310.202    Revised;   interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54692 

315.602    Revised;   interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54692 

315.604    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54692 

315.604    (a)  revised;  interim 20701 

(a)  revised;  final 55132 

315.607     Added 60975 

315.703  Revised;    interim 20701 

Revised;  final 55132 

315.703a    Revised;   Interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54692 

Redesignated  as  315.704 63080 

315.703b   Redesignated  as  315.705-  63080 
315.703c   Redesignated  as  315.706-  63080 

315.703d    Added;  interim 4649 

Comment  time  extended 14533 

Added;  final 44813 

Redesignated  as  315.707 63080 

315.704  Redesignated  as  315.725; 
new  315.704  redesignated  from 
315.703a  -- 63080 

315.708    Added   63080 

315.708  Added   66574 

315.709  Heading  added 63080 

315.725  Redesignated        from 

315.704   63080 

315.801—315.807      (Subpart      H) 

Heading  revised;  Interim 3441 

Comment  time  extended 14533 

Heading  revised;  final 44811 

315.806  (b)  and  (d)  revised;  (e) 
removed 48951 

315.807  Removed   48951 
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Title  5,  Chapter  I — Continued 

Page 
315.901—315.907       (Subpart      I) 

Added;  interim 3441 

Comment  time  extended 14533 

315.901—315.909        (Subpart       I) 

Added;  nnal 44811 

316.302     (c)  (2)  revised 3944 

Revised;  final 44813 

316.402     (b)  (4)  revised 3944 

Revised;  interim 4649 

Comment  time  extended 14533 

Revised;  final 44814 

316.601     Revised;    interim 20701 

Revised;  final 55132 

316.701  Revised;    interim 20701 

Revised;  final 55133 

316.702  Revised;    interim 20701 

Revised;  final 55133 

317     Added;    interim 18927 

317.201—317.306  (Subpart  B)  Re- 
vised; interim 34461 

330.102     Added;  interim 3945 

Comment  time  extended 14533 

Added;  final 49641 

330.202  Revised 48952 

330.203  Removed 48952 

330.204  Removed 48952 

334    Revised 25394 

338.202     Revised 66573 

340     Added;   interim 20697 

Added;  final 57380 

351.101  (Subpart  A)     Added 5863 

Removed   65047 

351.201     Revised 5864,65047 

351.402     Revised;    interim 20702 

Revised;  final 55133 

351.501     Revised 5864,65047 

351.701     Revised 5865,65047 

351.705    Revised 5865,  65048 

351.801  Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54693 

351.802  Revised 48952 

351.807     Revised 48952 

351.901  Revised  48952 

351.902  Removed;    new    351.902 
redesignated  from  351.903_._  48952 

351.903  Redesignated  as  351.902.  48952 

352.209     Revised 48952 

352.313     Revised   48952 

352.508     Revised 48952 

352.607     Revised 48953 

352.707     Revised 48953 

353.306     Revised  56683 

353.308     (a)  and  (b)  revised 48953 


Page 

353.401  (a)(1)  (i)  through  (iv) 
and  (b)  revised;  (a)(l)(v) 
redesignated  as  (c)  and  re- 
vised    48953 

353.402  Removed 48953 

353.403  Removed 48953 

353.404  Removed 48953 

353.405  Removed 48953 

359    Added;    interim 44815 

410.301     Revised;   interim 4650 

Comment  time  extended 14533 

Revised;  final 44814 

410.506    Revised;   interim 20702 

Revised;  final 55133 

410.508     (a)  revised;  interim 20702 

(a)  revised;  final 55134 

410.602    Revised;   interim 20702 

Revised;  final 55134 

430    Revised;  interim 3447 

Comment  time  extended 14533 

Revised;  final 45589 

432    Added;    interim 3442 

Added;  final 45593 

451     Revised 15987.58889 

511.201    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54693 

531.203     Revised 20703 

(b)  revised;  final 55134 

531.407     (d)(3)  and  (e)  revised.-  48953 

531.517    Revised 48953 

534.201—534.204     (Subpart        B) 

Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54693 

534.401—534.402      (Subpart      D) 

Added;  interim 47029 

536    Added;  interim 11741 

540     Added 52166 

550.301     (e)  and  (m)  revised 3946 

550.321  Removed 3946 

550.322  Removed 3946 

550.324     Removed 3946 

550.361     fb)  correctly  designated.     2565 
550.504    Revised;   interim 10045 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54694 

550.601  Revised;   final 44814 

550.602  Revised;   final 44814 

550.603  Revised 4650,10045 

Effective  date  corrected 18161 

Revised 44815,  54694 

550.604  Added;  interim 4650 

Comment  time  extended 14533 
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Page 

Added;  final 44815 

550.803     (c)  and  (d)  revised 48954 

572    Added;   interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Added;  final 54694 

591.301—591.310      (Subpart      C) 

Revised;  interim 20704 

Revised;  final 55134 

595    Added 40876 

620    Interim     appendix     estab- 
lished     42661 

Added  68802 

630.211     Added;  interim 10046 

Comment  time  extended 14533 

(e)     and    effective    date    cor- 
rected    18161 

Added;  final 54694 

711    Removed    39371 

713    Removed  37888 

720    Added ._  22031 

Table  of  contents  revised 33046 

720.205     (g)  revised 33046 

720.901  (Subpart  J)     Added 37888 

Corrected 48149 

731.107  Removed;  new  831.107 
redesignated  from  831.108;  in- 
terim    37889 

731.302     (d)    revised 48954 

731.401  Revised 48954 

731.402  Removed 48954 

733.124     (b)      introductory     text 

revised 48954 

(b)  amended 63081 

733.131—733.137     Removed 48954 

733.202—733.300     Removed 48954 

733.301  Removed;  new  733.301 
redesignated  from  733.401  and 
revised 48954 

733.302  Removed 48954 

733.401  Redesignated  as  733.301 

and   revised 48954 

733.402  Removed 48954 

735    Legislative  amendment 37887 

735.501—735.508      (Subpart      E) 

Added;  interim 26844 

737    Added;  interim 19976 

737.25     (b)(1)  amended 55148 

737.33    Added 55148 

737    Appendixes    A    and    B    re- 
moved    55148 

752    Revised;  interim 3444 

Revised;  final 47032 

752.401     (b)  (2)    corrected 50323 


752.501    (Subpart  E)     Added;   in- 
terim   

752.601—752.606      (Subpart     P) 
Added;   interim 

754.104  Revised 

754.105  Revised 

772    Correctly  removed 44820, 

831     Authority    citation    revised; 

interim 

831.108  Redesignated  as  831.107; 
new  831.108  redesignated  from 
831.109;  interim 

831.109  Revised;   interim 

Comment  time  extended 

Redesignated   as   831.108;    new 

831.109  added;  interim 

831.110  Added;  interim 

831.201     (a)  (17)  added;  interim. 

831.1203  (a)  revised;  interim 

831.1204  (c)  revised;  interim 

831.1205  Revised;    interim 

831.1206  Revised;    interim 

831.1301—831.1306    (Subpart    M) 

Revised;  interim 

831.1401—831.1407     (Subpart    N) 

Revised;  interim 

831.1601—831.1605     (Subpart    P) 

Added;  interim 

870  Authority  citation  revised; 
interim , 

870.205  Revised;  interim 

870.206  Added;  interim. 

871  Authority  citation  revised; 
interim 

871.206  Revised;  interim 

871.207  Added;  interim 

890    Authority    citation   revised; 

interim 

890.102  (d)  redesignated  as  (e) 
and  revised;  new  (d)  added; 
interim 

(d)  redesignated  as  (e)  and  re- 
vised; new  (d)  added;  final. . 

890.103  Revised;   interim 

890.104  Redesignated  as  890.108 
new  890.104  added;  interim 

890.105  Redesignated  as  890.106 
new  890.105  added;  interim.. 

890.106  Redesignated  as  890.107 
new  890.106  redesignated  from 
890.105;  interim 

890.107  Redesignated  from  890.- 
106;  interim 

890.108  Redesignated  from  890.- 
104;  interim 


Page 
44819 

44819 
48954 
48954 
46249 

37889 

37889 

4650 

14533 

37889 
37890 
54695 
37890 
37890 
37891 
37891 

37891 

37893 

37893 

37894 
37894 
37894 

37894 
37894 
37895 

37895 

20699 

57382 
37895 

37895 

37895 

37895 
37895 
37895 
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Title  5,  Chapter  I — Continued 

Page 

890.301     (V)  added;  interim 20699 

(V)  added;  final 57382 

(n)  revised 68803 

890.306     (d)  redesignated  as  (e) ; 

new  (d)  added 25396 

390.504    Added    42668 

891     Authority    citation    revised; 

interim 37895 

891.105  Revised;  interim 37896 

891.106  Added;  interim 37896 

891.107  Added;  interim 37896 

aOO.601— 900.611     (Subpart        F) 

Added 8523 

Revised 10242 

930.105    Revised;  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54695 

930.107    Revised;  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Revised;  final 54695 

930.201—930.234       (Subpart      B) 

Authority  citation  revised 50323 

930.202     (f)  revised 48955 

930.214     Revised 48955 

930.221—930.234    Removed 48955 

1001.735-401     Revised 47525 

Chapter  II — Merit  Systems  Protection 
Board 

Chapter  established 3946 

1200  Added;  interim 3946 

Revised 38349 

Technical  correction 44820 

1201  Added;  interim 3946 

Revised 38349 

Technical  correction 44820 

1201.165     Added;  interim 50540 

1202  Added;  interim 3946 

Revised 38362 

Technical  correction 44820 

1204  Added;    interim 17964 

Added;  final 43448 

1205  Added;   interim 17965 

Added;  final 43449 

1206  Added:   interim 17967 

Added;  final 43451 

1206.9  Added;  interim 65048 

(a)        designations       correctly 

added   68803 

1251—1273        (Subchapter        B) 

Added;  interim 6060 


Pace 

1251  Added;  interim 6060 

1253  Added;  interim 6061 

1254  Added;  interim 6062 

1260  Added;  interim 6062 

1270  Added;  interim 6063 

1271  Added;  interim 6064 

1272  Added;  interim 6064 

1273  Added;  interim 6065 

Chapter   III — Office   of   Management 
and  Budget 

1300 — 1303  Designated  as  Sub- 
chapter A 60286 

1310  (Subchapter  B)  Redesig- 
nated from  34  CFR  Part  1 60286 

1312  Added 64783 

Chapter  XIV — Federal  Labor  Relations 
Authority  and  Federal  Service 
Impasses  Panel 

Chapter  XIV  Revised 6,  44740 

Technical  correction 45359 

2400    (Subchapter   A   and   Part) 

Revised 7 

Revised;  interim 44741 

Technical  correction 45359 

2410  Technical  correction 45359 

2411—2415  (Subchapter  B)     Re- 
vised  interim 44742 

2411  Added;    interim 44742 

Technical  correction 45359 

2412  Added;    interim 44745 

Technical  correction 45359 

2413  (Subchapter  B  and  Part) 
Added;    interim 10047 

Revised;  interim 44748 

Technical  correction 45359 

2414  Added;    interim 44749 

Technical  correction 45359 

2415  Added;    interim 44751 

Technical  correction 45359 

2420—2429         (Subchapter         C) 

Added;    interim 44751 

2420  Added;    interim 44751 

Technical  correction 45359 

2421  Added;    interim 44751 

Technical  correction 45359 

2422  Added;    interim 44752 

Technical  correction 45359 

2423  Added;    interim 44760 

Technical  correction 45359 

2424  Added;    interim 44765 

Technical  correction 45359 
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Page 

2425    Added;    interim 44766 

Technical  correction 45359 

2626  Added;   interim 44766 

Technical  correction 45359 

2627  Added;    interim 44769 

Technical  correction 45359 

2428  Added;    Interim 44769 

Technical  correction 45359 

2429  Added;    interim 44770 

Technical  correction 45359 

2470—2471       (Subchapter       D) 

Added;    interim 44773 

2470  Added;    interim 44773 

Technical  correction 45359 

2471  Added;    interim 44773 

Technical  correction 45359 

Chapter  XIV    Appendixes  A  and 

B  added 7 

Appendixes  A  and  B  revised; 

interim 44775 

Appendix  A  amended;  interim.  55791, 

60069.  60701 

Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents 
of  Federal  Officials 

Chapter  removed 5641 

2505    Removed  5641 

2510    Removed 5641 

2515    Removed  5641 

Title  5— Proposed  Rules: 

1—1001  (Ch.  I) 31892 

213    — -  40894 

293   30820 

297  .     30820 

316       24080.  37232 

334     64067,  64710 

337 — 52217 

338    — 40894 

353    35230 

410      62217 

432 44867.  52218,  54067 

451  48228 

531 65077 

540    23530 

581    60301 

595   27663 

•620     29673 

'630 46288 

720        8570 

733   42708,47543 

771      45629 

831 26885,  33688,  49694 

870 33688 

871  33688,40313 

890 29088,  32223.  33688 

1200  17968 


Fare 

1201  17968 

1202  17968 

1251  -- 49966 

1262 —  49S56 

1253  - 49966 

1264  49966 

1266  49966 

1260  49966 

1261  49956 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  Vil — Council  on  Wage  and 
Price  Stability 

701  Revised   5328 

702  Revised 5329 

703  Revised   5331 

704  Revised 5333 

705  (Prior  to  Oct.  2. 1979) 

Appendix  corrected 1077 

Appendix  amended 5337, 

5338,  5339,  9583-9585.  17910, 
17911,  17913-17916,  23777,  23780, 
25800 

Implementation  guide  added 5339 

Implementation  guide  amended.  17911 

Interpretations 5362,  32338 

Interpretations  corrected 9585 

Porm  PM-1  filing 41169 

Form  PM-1  filing  deadline  ex- 
tended      43249 

Form  PAY-1  filing 50304 

705     (Oct.  2, 1979  and  subsequent) 

Interpretati<ms  58892. 

60251,  66534,  67060 

Revised 64278 

Form    PM-1    Addendum    and 

Form  PM-l-A  added 66536 

Form  CO-1  added 67950 

705.1  Redesignated  as  705  au- 
thority citation 56905 

705.1—705.6  (SubpartA)  Added; 
interim;  regulations  trans- 
ferred from  705  Appendix...  56904 

705.3  (b)  corrected 67060 

705.5  (a)  revised;  (c)  corrected...  67060 
705.40—705.50  (Subpart  C)     Add- 
ed;      interim;       regulations 
transferred  from  705  Appen- 
dix    56906 

705.45  (a)  amended 67060 

705.60 — 705.78  (Subpart  D)  Add- 
ed; interim;  regulations 
transferred  from  705  Appen- 
dix    56908 
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Title  6,   Chapter  VII — Continued 

Page 

705  Appendix  amended 56900 

706  Added;   interim 1346 

Technical  correction 1963 

Revised;  interim 56913 

Revised;  final 64284 

Form    PM-1     Addendum    and 

Form  PM-l-A  added 66536 

Interpretations 67060 

Form  CO-1  added 67950 

706.02     (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f)__  23777 

706.05  (a)  amended;  (c)  added__  17917 

706.06  Revised 23777 

706.20  Revised 23778 

706.21  (e)  added 9587 

706.22  (c)(1)  revised 9587 

(b)  revised;  (c)  amended 17917 

706.23  Amended   17917 

706.25  Added   5337 

Heading,  (a)  introductory  text, 

and  (b)  revised 17917 

706.26  Added 9586 

706.27  Added   23778 

706.31  Revised 23778 

706.32  (b)(1)  revised 17910,23778 

706.33  (a)  revised 23778 

706.34  (a)  (5)  (iv)  (B)  added 17910 

(c)  revised 17917 

(a)   introductory  text,  (3),  (5) 

(iv),  and  (v)  (A)  and  (B) 
revised;  (c)  removed;  (d) 
and  (e)  redesignated  as 
(c)  and  (d) ;  new  (d)  re- 
vised; (a)  (5)  (vii)  and  (viii) 

added 23778 

706.36     (a)   revised;   (b)   redesig- 
nated as  (c) ;  new  (b)  added.  23779 

706.41     (b)  amended 17917 

Form  PM-1  filing 41169 

Form  PM-1  filing  deadline  ex- 
tended      53249 

706.52     (b)  (1)  and  (2)  (i)  revised.  23779 

706.54  Revised 17917,23779 

706.55  Amended __  _  '  23779 

706.60  Revised  23779 

706.61  Revised 23779 

Amended 25800 

706.70  (a)  and  (b)  amended;  (c) 
revised;  (d)  removed 23779 

706.71  (a)  amended 23779 

706.72  Heading  and  (a)  revised.  17917 
(a)   revised 23779 

706.73  (a)     amended;     (b)     re- 
moved;   (c)    redesignated  as 

(b)     23779 


Page 

706.74  (a)  revised 23779 

706.75  (b)  amended 23779 

706.76  Revised  17917,23779 

Corrected 67060 

706  Form  PM-1  added 25801 

Form  PM-1  filing 41169 

Form  PM-1  filing  deadline  ex- 
tended      43249 

Form  PAY-1  filing 50304 

Interpretations 5362 

Interpretations  corrected..  9585, 17917 
Interpretations 58892,  60251 

707  Added;  interim 60676 

Form    PM-1     Addendum    and 

Form  PM-l-A  added 66536 

Form  CO-1  added 67950 

Title  6 — Prnposed  Ruleg: 

701—706    (Ch.  Vn) 62877 

702    69166 

703    59166 

704    59166 

705   47232 

706   48632 

TITLE  7— AGRICULTURE 

Subtitle  A — OfFice  of  the  Secretary  of 
Agriculture 

1.110—1.123  (Subpart  G)     Head- 
ing revised 51967 

1    Appendix  A  amended 21251 

2.4  Revised  16357 

Amended 60252 

2.5  Revised 16357 

(b)   amended 60252 

2.13—2.29     (Subpart  C)  Heading 

revised  16357 

2.15     (a)  (2)  (iv)  revised 58679 

2.17    Heading  and  (a)(1)  revised; 

(a)(2)  removed;  (d)  added._  16357 
(a)(3)(ix).      (xxiv),      (xxvll), 
(xxix).   (XXX),  and  (xxxi) 

amended 16358 

(a)(3)    (xxxi)    revised;    (a)(3) 

(xxxii)  added 27067 

Introductory  text  corrected 29867 

(b)(19)  added 55549 

(b)(18)  added 58679 

2.19  (d)(3).  (4),  (5).  (9).  (11) 
and  (19)  revised;  (d)  (20)  re- 
moved      2566 

Heading  and  introductory  text 

revised;  (f)(4)  (vii)  added.  51967 
Heading  and  introductory  text 
revised;  (a)  and  (g)  removed.  60252 
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(b)  added 

2.20  Introductory    text    added; 
(a)  removed 

2.21  (d)(28)  authority  citation 
correctly  added 

Heading  revised;  introductory 
text,  (b)(13),  (b)(30).  (c), 
and  (d)  (7)  amended;  (d) 
(22)  removed 

(a)  (33)  and  (d)(10)  revised... 

(b)(34)    added 

(d)  (2)    amended 

2.23  (a)(8)  revised;  (a)  (14) 
added  

(a)  (1)  (i)  revised;  (c)  (3) 
added  

2.24  Removed    

2.25  (b)  (1)  (ii)  revised;  (h)  (10) 
removed;   (i)  added 

2.27     (b)  (15)  added 

2.39  Added 

2.40  Added 

2.49—2.53     (Subpart  P)   Heading 

revised  

2.49  Revised  

2.50  (a)  introductory  text,  (1), 
(7),  and  (b)  revised;  (a)(2) 
removed   

(a)(3)  (xxxii)  revised;  (a)(3) 
(xxxiii)  added 

2.51  (a)  introductory  text 
added  

(a) (19)  added 

(a) (18)   added 

2.52  Added   

2.53  (a)  and  (b)  amended 

2.56—2.62     (Subpart  G)  Heading 

revised  

2.56  Revised 

2.57  Removed 

2.58  Added 

2.60     (a)(3),  (4),  (5).  (9),  (11), 

and  (18)  and  (b)  introductory 
text  and  (9)  revised;  (a)  (19) 
removed;  (a)  (20)  redesig- 
nated as  (a)  (19)  and  repub- 
lished   

(a)  introductory  text  and  (2), 
and  (b)  introductory  text  and 
(2)    revised 

(a)  and  (b)  amended 

2.62  (a)  and  (b)  amended; 
(a)  (4)  (vii)  added 

(a)  and  (b)  amended 

2.63—2.68  (Subpart  H)  Heading 
revised  

2.63  Revised 


Page 
66177 

60252 

10699 


16358 
27067 
58495 
60252 

26057 

30313 
26057 

38439 
58495 
60252 
60254 

16358 
16358 


16358 

27067 

16358 
55549 
58679 
16358 
16358 


60254 
60254 
60254 
66177 


2566 


57907 
60254 

51967 
60255 

16358 
16358 


Page 

2.64  (a)  amended --   16358 

2.65  (a)  and  (b)  introductory 
texts  and  (a)  (30)  amended..  16358 

(a)  (33)  revised 27067 

(a)  (34)  added 58495 

2.66  (a)        introductory        text 
amended;  (a)  (12)  removed _.  16359 

2.67  (a)    and    (b)    introductory 
texts  amended 16359 

2.68  (a)  (16)    authority    citation 
correctly  added 10699 

(a)    introductory  text  and  (7) 

amended   16359 

(a)  (10)  revised 27087 

(a)(2)    amended 60255 

2.70     (a)(8)      revised;      (a)  (28) 

added 26057 

(a)(1)  revised 30313 

2.72     (a)(2)    revised 30313 

2.75    (a)(l)(ii)    revised 38439 

2.79  Added 38439 

2.80  (a)(8)    removed 38439 

2.85     (a)  (15)  added 58495 

2.92     (a)(2)(iv)   revised 58679 

6.16    Revised 22037,  58893 

6.15 — 6.33   (Subpart)    Appendix  1 

amended 22037,  58893 

7     Revised 5374 

15.51    Authority  citation  correctly 

added 1362 

15a    Added 21610 

Technical  correction 57907 

16.5     (a)  revised;  (b)  and  (c)  re- 
moved    36002 

(b)  added 56919 

(a)    amended 60070 

17.8     (f)  added 26847 

25    Nomenclature  change 12156 

25.7     (a)  amended 12156 

25a    Nomenclature  change 12156 

25a.33     (a)  amended 12156 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

26.71  Revised  52839 

26.72  (b)(1)     revised 38440,52841 

26.73  (b)  revised 38440 

26.353     (d)  (4)     correctly    desig- 
nated      6083 

27.80  Revised  40491 

27.81  Revised   40491 

27.93    Effective  date  note  amend- 
ed    45917 

28.116    Revised  40491 
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Title  7,  Chapter  I — Continued 

Page 

28.117  Revised  40492 

28.122  Revised    40492 

28.123  Revised   40492 

28.148  Revised   40492 

28.151-  Revised   40492 

28.184  Revised    40492 

28.910  Revised   40492 

28.911  Revised   40492 

28.956     Revised   40492 

Corrected 52168 

29.3050     Revised   57909 

46.2     (m)  (2)    and    (n)    revised; 

(gg)  added 50575 

46.4  (b)(1)  and  (4)  revised 50575 

46.5  Revised 50575 

46.6  Revised 50576 

46.9     (h)    revised 50576 

46.13  Revised 50576 

46.14  (b)    revised 50576 

46.17    Revised 50576 

46.43  (ii)    added 50576 

53.208  Revised 45321 

53.209  Revised 45322 

53.210  Added   45322 

53.211  Added 45323 

53.212  Added  45323 

61.44  Revised   40494 

61.45  Revised   40494 

61.46  Revised  40494 

180.5  (a)  (4)  authority  citation 
correctly  added 4651 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210    Nomenclature  change 48156 

210.2     (c-1)  revised 37897 

210.4     (b)  amended 1363 

210.4a     (b)  (3)    added 5381 

210.6  (a)  and  (b)  revised;  (a-1) 
added;  (c)  through  (j) 
amended 10049 

210.7  (c)  and  (d)  added 37897 

210.9a    Added 48156 

210.10     (a)  (4)   authority  citation 

added  10700 

(a)(1)  and  (2)  (ii)  amended; 
(a)(2)(i)  and  (iv),  (b)(3), 
(c),  (d),  (f),  and  (i)  re- 
vised; (e)  added 48156 

210.13  (b)  amended 61561 

210.14  (f)  added 48157 

210.19b    Authority  citation 

added  10699 

(d)  table  amended 48157 


Page 

210.20  (a),  (f).  and  (g)  revised; 

(e)  amended 37897 

215.1  Authority  citation  added.  10700 
Amended  33047 

215.2  (e-2),  (k).  (k-1),  and  (x) 
authority  citation  added 10700 

(e-1)    revised 37898 

215.6  Existing  text  designated  as 

(a) ;  (b)  and  (c)  added 37898 

215.7  (d)(1)    and   (2)    authority 
citation  added 10700 

(b)  and  (d)(2)  revised 33047 

215.8  (b)  and  (c)  authority  cita- 
tion added 10700 

(b)   revised 33047 

215.9  (b)       authority      citation 
added  10700 

215.10  (a),  (c)  and  (f)  authority 
citation  added 10700 

215.11  (c)(1)  and  (3)  authority 
citation  added 10700 

215.13a     (a)  through  (e)  author- 
ity citation  added 10700 

(a),  (b),  (c),and  (e)  revised—  33047 
215.16     (b)     and     (g)     authority 

citation  added 10700 

(a),  (b),  and  (g)   revised;   (e) 

and  (f)   amended 37898 

220.2     (b)  and  (c)  revised 37899 

(v-1)  added 48159 

220.6    Heading   revised;    existing 
text  designated  as   (a) ;    (b) 

and  (c)  added 37899 

220.9     (b)   and  (c)   revised;   (d) 

and  (e)  added 48159 

220.11  (a)  amended 61561 

220.18     (a)    removed 37899 

220.21  (a),  (f),  and  (g)  revised; 

(e)    amended 37899 

225  Revised 11 

225.1     Corrected  3955 

225.12  (c)  corrected 3955 

225.13  (a)  amended 62279 

226.12     (k)  revised 62280 

226  Appendix  revised 21252 

227  Revised 28282 

227.5    Authority  citation  correctly 

added  3955 

227.30  Authority    citation     cor- 
rectly added 3955 

227.31  Authority     citation    cor- 
rectly added 3955 

227.36  Authority    citation    cor- 
rectly added 3955 

227.37  Authority     citation    cor- 
rectly added 3955 
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Page 

227.41  Authority    citation    cor- 
rectly added 3955 

227.42  Authority    citation    cor- 
rectly added 3955 

227.43  Authority    citation    cor- 
rectly added 3955 

227.44  Authority     citation    cor- 
rectly added 3955 

227    Appendix  revised 20627 

230    Heading  revised;  nomencla- 
ture changes;  interim 61565 

230.2     (d)     revised 37900 

(e)  and  (v)  removed;  (h),  (i), 
(dd),  (ee),  (u),  and  (x)  re- 
vised; (n-1),  (n-2),  (cc-1), 
and  (cc-2)  added;  interim.—  61565 

230.4    Revised;   interim 61565 

230.7  (a)  revised;  interim 61566 

230.8  Existing  text  designated  as 

(a) ;  (b)  and  (c)  added 37900 

Existing  text  designated  as  (a) 
and  amended;    (b)    through 

(e)  added;  interim 61566 

230.9  (d)  added;  interim 61566 

230.12  (i)   added;  interim 61566 

230.13  (b)  revise;  interim 61567 

230.16     (a),  (b)(3)   heading  and 

(iii)  introductory  text,  and 
(c)  revised;  (b)(2)  and  (3) 
introductory  text  amended; 
(b)  (3)  (i)  and  (4)  removed; 
(b)  (5)    redesignated   as    (b) 

(4) ;  interim 61567 

230.19     (a),  (b),  and  (g)  revised; 

(f)  amended 37900 

230    Appendix  added 28287 

235.1  Authority  citation  added..  10700 

Revised;   final 48957 

Revised   51185 

235.2  (b),    (1),    and    (p-1)     au- 
thority citation  added 10700 

(b),  (1)  and  (p-1)  revised;  (k) 

removed;  final 48957 

(d)  and  (s)  revised 51185 

235.3  (a)       authority      citation 
added  10700 

(a)  revised;  final 48957 

235.4  Authority  citation  added..  10700 

Revised   48957 

(a)  amended;  (b-1),  (b-2),and 

(b-3)  added;  (c),  (d),and 

(h)  revised 51185 

(b-1)  added;  interim 53489 

(b-1)  comment  time  extended.  62466 

235.5  Authority  citation  added..  10700 

Revised   __. -. 48958 

Amended 51185 


235.6  (a),  (b),  and  (c)  au- 
thority citation  added 10700 

Heading  revised;    (h)    and   (1) 

added  37901 

(a),  (b),  and  (c)  revised 48958 

(c)  amended;  (d)  removed 51185 

(a^l)  added;  interim 53489 

(a^l)  comment  time  extended..  62466 

235.7  (a)  authority  citation 
added  10700 

(a)   amended 48958 

235.8  (b)  revised 51186 

235.11     (a)      authority     citation 

added  10700 

(a)   revised 48958 

245.1     (a)  amended 33048 

(a)  amended  (amendment  re- 
moved at  54037) 47036 

245.3     (a)   amended;   (b)  (1)   and 

(c)    revised 33049 

245.5  (a)        introductory       text 
amended;   (a)(l)(i)   and  (2) 
revised      (amendments      re- 
moved at  54037) 47036 

245.6  (e)  and  (f)  added;  in- 
terim    29028 

(b)  redesignated  as  (b-1)  and 
revised;  (b-2)  through  (b-7) 
added  (amendments  removed 

at  54037) 47037 

245.9  Removed 33049 

245.10  (a)  amended 33049 

245.11  (a)(1)  revised 1364 

245.12  Added   37901 

245.13  Authority  citation  added.  10700 
246    Authority  citations  added- -.    5865 

Determination 28287 

Revised 44440 

Determination  59489 

250.1  Authority  citation  correctly 
added  3955 

(b)(19)   added 32193 

250.3  Authority  citation  correctly 
added  3955 

250.4  Authority  citation  correctly 
added  3955 

250  6    Authority  citation  correctly 

added  3955 

250.8    Authority  citation  correctly 

added  3955 

250.10     (a^l)  added 32193 

270 — 283  (Subchapter  C)  Head- 
ing revised 35924 

270.2  Authority  citation  cor- 
rectly added 8240 

271.2  Authority  citation  cor- 
rectly added 8240 
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Title  7,  Chapter  II — Continued 

Amended 33383,35924, 

271.7    Added    

271.11     Authority     citation     cor- 
rectly added 

272.1  (g)(2)    added 

(g)(1)  (iii)    amended 

(g)(3)   added 

(c)  revised;  (g)  (3)  added 

(g)(1)  (X)  revised 

(g)(7)   added 

(g)(1)  (iv)(B)   revised 

(g)(7)    added 

(g)(10)    added 

272.4     (c)(3)(i)    revised;    (e)(1) 

(v)    amended 

272.6     (a)  through  (d)  added;  (e) 

revised 

(b)(3)  (iii)  corrected 

273.2  (c)  (2)  (U)    revised 

(f)(1)  (iv)  added;  (f)(9)(i)  and 

(ii)   revised 

273.6  (a)  through  (c)  amended. 

273.7  (c)    added 

273.8  (e)(1)  amended;  (eXll) 
(V),  (vi),  and  (f)  revised;  (e) 
(ll)(vii)  added 

273.9  (d)(1),  (3),  and  (4) 
amended;  appendixes  A,  B, 
and  C  revised 

(c)  (10)  (iii)    and    (vi)    revised; 

(c)  (10)  (vii)  and  (viii)  added. 

(d)  (3)  through  (7)  redesignated 
as  (d)  (4)   through  (8) ;  new 

(d)  (3)  added;  new  (d)  (5)  re- 
vised   

(d)(1)    amended;    appendix   B 
revised 

273.10  Appendix  A  revised 

(e)  (3)  (V)    revised 

(e)  (2)  (ii)  amended;  (e)  (2)  (iii) 

added  

(d)(1)  (i)    and    (3)    amended; 

(e)  (1)  (i)  (E)  through  (G)  re- 
designated as  (e)  (1)  (i)  (P) 
through  (H)  and  revised;  (d) 
(5)  and  new  (e)  (1)  (i)  (E) 
added  

Appendix  A  revised 

273.11  (a)(2)(iv)  added;  (e)(1) 
and  (5)  amended 

273.12  (e)(4)   amended 

(c)    introductory  text  and   (1) 

(iii)  revised 

(a)(l)(vi)  added___ 


Page 
45891 
33764 

8240 
17984 
19174 
33765 
35925 
43250 
45892 
54039 
55163 
64390 

33383 

64390 
66574 
33383 

55164 
33383 
17984 


33383 

27642 
33384 

55164 

64068 
27643 
33384 

33765 


55165 
64069 

33384 
19175 

33384 
55165 


Page 
273.13     (b)(10)     revised 33385 

273.15  (g),    (i)(2).    (r)(2).   and 
(s)(l)    revised 33385 

273.18     (b)(3)(ii)    amended 33385 

274.2  (f)(3)  amended;  (g)  (3)  (i) 

(A)  and  (h)  revised 33385 

275    Added 45893 

276.3  Added    33385 

276.6     Added    33386 

277.10  (g)  and  (h)  added 8548 

277.16  Redesignated    as    277.17; 

new  277.16  added:  interim. __  47038 

277.17  Redesignated  from  277.16; 
interim 47038 

281    Added 35925 

282.11  Authority  citation  cor- 
rectly added 8240 

282.12  Added   59052 

283    Added 35928 

295.3  Amended   25396 

295.4  Amended    25396 

295.5  Amended   25396 

295.6  Amended    25396 

295.7  Introductory  text  amend- 
ed; (d)  and  (e)  redesignated 
as  (e)  and  (f ) ;  (a),  (b),  and 

(c)  revised;  new  (d)  added__  25396 
Technical   correction 35195 

295.8  (g)  and  (h)  revised 25396 

Technical  correction 35195 

295.9  (a)    through   (d)    revised; 

(e)  added 25397 

Technical  correction ,__  35195 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.48—301.48-7  (Subpart)  Re- 
vised    24035 

301.48-1    Amended;  incorporation 

by  reference 38829 

Designation  corrected 48160 

301.52-2a    Amended 45595 

301.80-2a    Amended 61568,  61574 

318.13-2     (b)  amended 10701 

319.37-16a  (b)  removed;  (c),  (d), 
and  (e)   redesignated  as  (b), 

(O.and  (d) 68803 

331.5  (Subpart)     Revised 44140 

331.7  (Subpart)     Added 24037 

Appendix  corrected 29641 

354.1  (a)  amended 60255 

354.2  Table  amended 1364,55792 

370.2    Revised  53490 

370.4    Revised  53490 
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Page 

370.5  (a)  revised 53490 

370.6  Revised   53490 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  added 749 

Appendix   corrected 7107 

401.107     Revised  16359 

401.125    Removed 35196 

401.127  Removed 68436 

401.128  Removed 67343 

401.129  Removed 54454 

401.130  Removed 60702 

401.131  Removed 25397 

401.132  Removed 67350 

401.133  Removed _._  60709 

401.134  Revised 5057 

Removed 64787 

401.136    Removed 55793 

401.138    Removed 67954 

401.140     Removed 35202 

401.144    Removed 63432 

401.146  Removed 25397 

401.147  Removed 25397 

401.149  Removed 35202 

401.150  Amended 29 

401.152    Removed 67356 

401.154    Removed 67362 

402     Revised 36929 

Technical   correction 42959 

402.1     Appendix  added 1964 

403.40    Appendix  added 1964 

404.20    Appendix  revised 1964 

406.1    Appendix  added 1965 

408.1     Appendix  revised 1966 

409.30    Appendix  added 1966 

410.1     Appendix  revised 1967 

411.1     Appendix  revised 1968 

411.3    Amended 54291 

412    Revised 1365 

413.20    Appendix  added 1968 

414.1     Appendix  added 1969 

416  Added 25397 

417  Revised 36161 

417.1     Appendix  added 1969 

417.7  Corrected   42959 

417  Appendix  corrected 47525 

418  Added 31601 

419  Added 35196 

420  Added 54454 

421  Added 55793 

421.1     Corrected  58893 

423  Added 67344 

424  Added  67350 

42R     Added 67955 


Pagie 

426  Added 68432 

427  Added 60702 

427.1     Corrected 62879 

427.7     (d)  corrected 62879 

428  Added  67356 

429  Added 60709 

429.1     Corrected 62879 

429.7     (d)  corrected 62879 

430  Added 35202 

431  Added 64787 

431.1     Corrected 66178 

431.5     (b)(1)  corrected 66178 

431.7     (d)  corrected 66178 

432  Added 67362 

433  Added 68436 

Chapter  V — Agricultural  Research 
Service,  Department  of  Agriculture 

510    Revised 49239 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

650.1—650.13    (Subpart   A)     Re- 
vised    50579 

650.3  (b)(9)  revised 54981 

650.4  (f)   revised 54981 

650.25  Added 44462 

650.26  Added 44466 

(c)(2)(i)(A),    (3)(i),  and   (ii) 

corrected   54981 

651     Added — —  52671 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

713.3     (a)(3),   and    (b)    through 

(j)  revised;  (k)  added 61575 

713.3a    Added   61575 

713.5  (a)  (2)  and  (b)  revised 61575 

713.7  (b)  revised 61576 

713.8  (b)(2)(ii)    revised— .61576 

713.9  Revised 61576 

713.10  Revised  61576 

713.11  Revised —  61576 

713.15  (e)  revised 61576 

713.16  (a)(2)(U)  amended;  (a) 
(2)  (iii)  added;  (b)(3)(l)  re- 
vised    61576 

713.17  Revised 61577 

713.18  (a)  and  (b)  revised 61577 

713.19  (b)(2)(l)  and  (il)  re- 
vised   61577 

718.1  Revised   26848,44141 

718.2  (b)(3)     revised:     (b)(15) 
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Title  7,  Chapter  VII — Continued  Page 

through  (18)  redesignated  as 
(b)(16)    through    (19);    new 

(b)(15)  added 26848 

(b)(1)  through  (19)  redesig- 
nated as  (b)  (2)  through  (20) ; 
new  (b)  (1)  added;  new  (b) 
(6)    revised 44141 

718.4  (b)(l)(v)       added;       (c) 
amended 44141 

718.5  (b)  and  (d)  revised 26848 

Nomenclature  change 28294 

(a)(1),  (b)  and  (d)  revised 44141 

718.6  (c)  revised;  (h)  added 26848 

Nomenclature      change;       (c) 

heading  revised 28294 

(a)(1)    and    (2),   (b),  and   (c) 

revised    44142 

718.9     Revised 26849 

Nomenclature  change 28294 

Revised 44142 

718.11  Revised   44142 

719    Revised 5382 

722.61—722.95     (Subpart)     Head- 
ing revised 51186 

722.61     (b)  removed;  (d)  revised.  51186 

722.73     (c)  revised 51186 

722.558—722.564     (Subpart) 

Heading  revised 2567 

722.558  Revised 60256 

722.559  Revised 60256 

722.560  Revised 60256 

722.561  Revised 60256 

722.562  Revised 65962 

722.563  Removed 36359 

722.564  Revised 2567 

722.801-722.819      (Subpart)      Re- 
moved    36359 

724.2 — 724.7     Undesignated     cen- 
ter heading  revised 7111 

724.2  Revised  7111 

724.3  Revised  7111 

724.4  Revised   7111 

724.12—724.17    Undesignated  cen- 
ter heading  revised 7111 

724.12  Revised  7111 

724.13  Revised  7112 

724.14  Revised  7112 

724.15  Revised   7112 

724.16  Revised   7113 

724.17  Revised   7113 

724.23  Revised 24850 

724.24  Revised  24850 

724.36    Undesignated  center  head- 
ing revised 63081 

724.36     Revised 63081 

724.88     (k)  added 55800 
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725.1  Undesignated  center  heai- 

ing  and  section  revised 68805 

725.2 — 725.3    Undesignated  center 

heading  revised 68805 

725.2  Revised   68805 

725.72     (c)(1)    and    (4)    revised; 

(c)  (2)    amended;    (c)  (3)  (vi) 

and  (vii)  added 15990 

725.92     (b)  revised 36359 

725.98     (f)   amended 15990 

725.102  (b)  introductory  text  re- 
vised    15990 

725.103  (a)  amended 15991 

725.104  (a)  amended 15991 

726.11 — 726.21    Undesignated  cen- 
ter heading  revised 7115 

726.11     Revised  7115 

726.68     (n)  revised 15992 

726.86     (c)  revised 55800 

726.92     (e)    amended 15992 

726.95     (b)    amended 15992 

726.105  (a)  amended 15992 

726.106  (a)  amended 15992 

728    Removed    36359 

729.3  (ee)  and  (ii)  revised 25404 

(U)(l)   revised 34464 

729.46 — 729.52    Undesignated  cen- 
ter heading  added 25404 

729.46  Added    25404 

(c)    added 34464 

729.47  Added    25404 

729.48  Added    25405 

729.49  Added   25405 

729.50  Added  25405 

729.51  Added  25405 

729.52  Added   25405 

729.58 — 729.59    Undesignated  cen- 
ter heading  added 25405 

729.58  Added    25405 

729.59  Added  25405 

Introductory  text  and  (b)  cor- 
rected    28294 

729.60 — 729.65    Undesignated  cen- 
ter heading  added 25406 

729.60  Added   25406 

729.61  Added   25406 

729.62  Added    25406 

729.63  Added   25406 

729.64  Added   25406 

729.65  Added   25406 

729.66—729.72    Undesignated  cen- 
ter heading  added 25407 

729.66  Added    25407 

729.67  Added   25407 

729.68  Added    25408 

729.69  Added   25408 

729.70  Added 25408 
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729.71  Added   25409 

729.72  Added  25409 

730.1—730.34    (Subpart)  Revised.  18930 
730.1502—730.1504  (Subpart)    Re- 
vised    10050 

760.2     (u)     added 36360 

760.4     (b)  and  (c)  revised 36360 

760.6     (c),  (d),  and  (j)  revised..  36360 

760.9    Revised  36360 

760.33    Added    36361 

760.119     Added 34464 

775    Removed 36359 

781    Added 7116 

Revised 29031 

781.2  (f)    and  interpretation  of 

(g)  corrected 47526 

781.3  (b)  (7)  (i)  corrected;  inter- 
pretation added 47526 

792.1  Amended 44820 

792.2  Amended 44821 

792.3  (a)    and    (b)(3)    and    (7) 
revised   44821 

792.4  (a)  introductory  text,  (1), 
(2)  and  (3),  and  (c)  revised; 

(a)  (6)    added 44821 

792.5  (b)  revised;  (c)  added 44821 

792.5-a    Added    44821 

792.6  Revised   44821 

794.1  Revised   37200 

794.2  (a)  and  (b)  revised 37200 

795    Authority  citation  corrected.     2567 

Technical  correction 14533 

798     Revised 10353 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

900.501  Revised   39151 

900.502  Revised   39151 

900.503  Revised   39151 

905    Limitation  of  shipment 66779 

905.302  (a)  table  I  and  (b)  table 

n  amended 6350, 

9589,  12605,  21759,  24851,  40051 

905.303  Added    59195 

(a)  table  I  amended;  eff.  in  part 

11-12  to  11-18-79 65963 

906.219    Added    . 57909 

906.340     (a)     introductory     text, 

(iv),  (v),and  (ix)  revised 55550 

906.362     Added;    eff.    11-5-79    to 

12-31-79 62476 

907  Limitation  of  handling 1077, 

2353,  3669.  5059,  6351,  7941,  9733, 
10717,  11746,  12606,  14533,  15641. 


PM* 

17475,  18640,  20395,  21620,  21760. 
23237,  24558,  25833,  64838,  65963. 
66780,  68478 

907.216  Added  10499 

907.166  Added 48645 

908  Limitation  of  handling 20396, 

21761.  23237,  24559,  25834,  27405. 
28775,  30071.  31161.  32637,  34097. 
36167,  37597,  39152,  40631,  42205, 
53711,  45359,  46777.  47917,  49415. 
50803,  51968,  53155,  54453,  55551, 
57065,  58680,  60070 
908.218  Added  27404 

910  Limitation  of  handling 30, 

1366,  2568,  3956,  5641,  6706,  8240, 
10051,  10717,  11746,  12953,  15993, 
17712,  20628,  21761,  22037,  23514, 
24263,  24853,  26058,  27644,  29034, 
30314,  31610,  33049,  34465,  36361, 
37902,  39371,  40879,  42669,  44143, 
45595,  47039,  48160,  49642,  51187, 
52169,  53491,  54696,  55801,  57383, 
58894,  60257,  61578,  61935,  63082, 
65049,  65964,  67075,  68806 
910.153  (e)(3)  revised 41421 

910.217  Added .—  48646 

910.463  (a)  revised 29867 

910.517  Added;  eff.  10-28-79  to 

12-8-79 61578 

911  Limitation  of  handling 37598 

911.150    Removed   20629 

911.160    Added   9370 

911.218  Added    40879 

911.341     Added   24561 

Revised    34466 

912.120    Introductory    text,    (a), 

(d),  (e),  and  (f)  revised 31611 

913.6  Revised  8863 

913.7  Revised  8863 

913.8  Redesignated  as  913.9;  new 
913.8  added 8863 

913.9  Redesignated     as     913.10; 
new  913.9  redesignated  from 

913.8  8863 

913.10  Redesignated    as    913.11; 
new  913.10  redesignated  from 

913.9   8863 

913.11  Redesignated    as    913.12; 
new  913.11  redesignated  from 

913.10  8863 

913.12  Redesignated  from  913.11.     8863 
Amended 8864 

913.13  Added    8864 

913.14  Added   8864 

913.15  Redesignated  from  913.20 

and  revised 8864 

913.16  Added   8864 
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913.17  Added 8864 

913.18  Added    8864 

913.19  Added    8865 

913.20  Redesignated     as     913.15 

and  revised 8864 

Added 8865 

913.21  Revised  8865 

913.31    Revised  8865 

913.41  Revised   8865 

913.42  Revised  8865 

913.43  Revised   8865 

913.45    Amended    8866 

913.120    Added   25409 

915.150     (d)   removed 20629 

915.160    Added    937O 

915.218    Added    40879 

915.321     Added   30072 

916  Exterminations 12156 

916.218    Added    41169 

916.353     Added  29641 

Revised 43251 

917  Determinations  12156 

917.223  Added 41170 

917.224  Added 41170 

917.225  Added 41170 

917.449  Added  28776 

Revised 38447 

917.450  Added  28777 

Revised 40052 

917.451  Added    44468 

918.130    Revised 25403 

918.217  Added  28778 

918.321     Added   25191 

(a)(1)    revised 31939 

919.102     Revised 46427 

919.218  Added   53717 

919.320    Added;  efif.  8-1  to  9^15- 

79 43252 

921.218  Added    41170 

921.316  Added  _  44144 

922.219  Added  41170 

922.319  Added  44145 

922.360  (a)  (3)  revised;     (a)  (5) 

redesign". ted   as    (a)  (6)    and 
revised;  new  (a)(5)  added...  37598 

923.219    Added    41170 

923.318    Added    37599 

924.110    Added 49416 

924.219     Added    41170 

924.317  Added    44146 

925    Removed  46249 

926.219    Added 47757 

926.315  (a)  introductory  text  re- 
vised    55802 

926.316  Added    46428 

927.219    Added 54041 
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927.318    Added    44469 

Revised 54040 

928  Limitation  of  handling 12607, 

22433.  44470 

928.207     (a)    revised 23811 

928.309    Added   31 

(b)  redesignated  as   (c) ;   new 

(b)  added  (temporary) 3670 

(c)  redesignated  as   (d) ;   new 

(c)  added  (temporary) 6706 

929  Referendum    35207 

929.153     Added    12018 

(b)   and  (c)   revised 60977 

929.160    Added   16884 

929.220     Added    56683 

930.209    Added    39152 

931.214    Added 54041 

932     Determinations   27405 

932.153     Revised   58496 

932.214    Added    55166 

944.19     Added   30074 

944.103     Added    59196 

944.206    Added 24562 

Revised 34466 

944.309    Added;    eflf.    11-5-79    to 

12-31-79 62476 

945.232    Added    36001 

945.337  Removed 44147 

945.338  Added    44147 

946.231  (a)  revised 24559 

946.232  Added    40053 

946.333  Removed 37903 

946.334  Added    37903 

(a)  (2)  (ii)   amended ...  40632 

947.232     Added    38830 

947.337  Removed 41171 

947.338  Added    41172 

(b)(3)(ii)  corrected 46250 

948.281  Added    33391 

948.282  Added    38830 

948.380  (a)  amended 52675 

948.381  Added    41173 

948.382  Added    60978 

953.216    Added    24560 

953.319     Added   29642 

958.223     Added    39153 

958.324     Added    44471 

959.218    Revised  6895 

959.220     Added 63082 

(a)  corrected 65379 

959.319    Added 11747 

965.214  Added    42960 

966.215  Removed    58894 

966.216  Added 58894 

966.318    Added    59197 

Revised 68807 

967.215    Added    38831 
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967.315     Added -  47918 

971.219    Added;  expires  7-31-80..  66178 

971.319  Amended  (temporary)..    2165. 

7942 
Introductory      text      amended 

(temporary)    11518 

Removed   65965 

971.320  Added 65965 

979     Added 22038 

979.100    Added  28780 

979.106    Added  28780 

979.110    Added   28781 

Revised 56684 

979.122     Added  28781 

979.126    Added   28781 

979.132    Added   28781 

979.152    Added   28781 

979.155     Added  28781 

979.180    Added   28781 

979.301     Added  28779 

Removed  45917 

979.201     Added  26731 

(b)  corrected 27969 

981.229     Added    53156 

981.329  Added   50027 

981.401    Added  30075 

981.441  (b)  and  (e)  (2)  revised..  67076 

981.442  (a)(3).  (4).  and  (5)  re- 
vised    30075 

(a)(4)  corrected 31161 

(a)  (1)  and  (4)  revised 67077 

981.455     (c)  added 30076 

981.472    Revised 30076 

982.324     Added 57066 

984.331    Added    60976 

989.110     Added 64398 

989.233    Added 66575 

989.330  Added    60071 

989.701  Nomenclature  change...  64398 

989.702  Nomenclature  change...  64398 

989.703  Nomenclature  change...  64398 
991.138  Revised   32194 

(d)(2)  and  (e)  corrected 36361 

991.217    Added    25192 

991.314     Added    55166 

933.215    Added   49642 

993.330     Added   46250 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.41  Revised 5866 

1002.42  Revised  _. . 5867 

1002.45     (a)      (1-a)     and     (7-a) 

added 5867 
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1002.101  Revised 21003 

1002.140  Revised 21003 

1002.143  Revised  21004 

1002.145  Revised 21004 

1002.146  Removed   21004 

1002.147  Removed 21004 

1002.148  Removed 21004 

1002.149  Removed 21004 

1002.160  Revised  21004 

1002.180  (c)  (6)  added 21004 

1002.260 — 1002.261     Undesignated 

center  heading  added 2 1004 

1002.260  Added    21004 

1002.261  Added   21004 

1004.7     (a)   introductory  text  and 

(d)   revised 21621 

1004.11  Amended 21621 

1004.12  (b)   revised;   (d)(2)   in- 
troductory text  amended 21621 

1004.13  (b)  revised 21621 

1004.19    Added   21621 

1011.1    Removed  in  part 46778 

1011.7     (b)  and  (d)  revised 53718 

1011.9    (b)  and  (c)  revised 53719 

1011.13    Revised  53719 

1011.41  (b)(2)  revised 53719 

1011.42  (a)  revised 53719 

1030.7     (b)       introductory      text 

temporary  amendment;   Oct. 

and  Nov.  1979 55551 

1040.7     (b)(1)  suspended  in  part 

Oct.  1979  through  Mar.  1980.  53720 

1049.50    (a)  revised 42151 

1049.52     (a)  introductory  text  re- 
vised    42151 

1049.73     (b)  amended 42152 

1049.75     (a)  revised 42152 

1062.7     (d)  revised 4934 

1062.13    Revised 4934 

1062.61    Revised 4934 

1062.71     (a)  (2)  (ii)  amended 4935 

1062.75  (b)  amended 4935 

1062.76  (a)(4)  amended 4935 

1062.85    Introductory  text 

amended 4935 

1062.120  (c)         revised:         (d) 
amended 4935 

1062.121  (b)    introductory   text, 
(2)  and  (3)  revised;  (e)  and 

(f)  added 4935 

1064.61    Revised  7654 

1064.71     (a)  (2)  (U)    amended 7654 

1064.73     (d)(2)  amended 7654 

1064.75  (a)  and  (b)  amended...  7654 

1064.76  (a)(4)  amended 7654 

1064.113    Designation  amended..  7654 
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1064.120  (d)    amended;    (c)    re- 
vised       7654 

1064.121  (b)    introductory   text, 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7654 

1065.61    Revised 7654 

1065.71     (a)(2)(ii)    amended 7655 

1065.75  (c)  revised 7655 

1065.76  (a)  (4)  amended 7655 

1065.120  (d)    amended;    (c)    re- 
vised       7655 

1065.121  (b)    introductory    text, 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7655 

1068.73     (a)(4)      suspended     May 

1979  through  April  1980 23065 

1071.31  (a)(2)   and  (4)  effective 
date  suspended 52841 

1071.32  (b)     and     (c)     efifective 

date  suspended 52841 

1071.61  Effective  date  suspended _  52841 

1071.62  Effective  date  suspended-  52841 
1071.71     (a)  (2)  (i)  and  (ii)  effec- 
tive date  suspended  in  part..  52841 

1071.73  (b)  introductory  text  ef- 
fective date  suspended 52841 

1071.74  Effective  date  suspended 

in  part 52841 

1071.75  Effective  date  suspended-  52841 

1071.76  (a)  (4)  effective  date 
suspended  in  part 52841 

1071.90  Effective  date  suspended-  52841 

1071.91  Effective  date  suspended-  52841 

1071.92  Effective  date  suspended-  52841 

1071.93  Effective  date  suspended-  52841 

1071.94  Effective  date  suspended-  52841 

1073.31  (a)(2)  and  (4)  effective 
date  suspended 52841 

1073.32  Effective  date  suspended-  52841 

1073.61  Revised 18940,  18953 

Effective  date  suspended 52841 

(f)  amended 53721 

(a)(6)    and    (b)(1)    amended; 

(b)  (2)  (V)  removed 53722 

1073.62  Effective  date  suspended-  52841 
1073.71     (a)(2)(ii)    revised 18941 

(a)  (2)  (i)     and     (ii)     effective 

date  suspended  in  part 52841 

1073.73  (a)  introductory  text 
and  (d)  (2)  effective  date 
suspended   52841 

1073.74  Effective  date  suspended 

in  part 52841 

1073.75  (b)    revised 18941 

Revised   13954 

Effective  date  suspended 52841 
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1073.76     (a)(4)    revised 18941 

(a)  (4)  effective  date  suspended 

in  part 52841 

1073.90—1073.94    Undesignated 
center  heading  and  sections 
effective  date  susoended 52841 

1073.110—1073.122  Undesignated 
center  heading  and  sections 
removed;  eff.  2-29-80 53721 

1073.112  Revised  18941 

1073.113  (c)(1)  revised 18941 

1073.116     (d)    revised 18941 

1073.120  (b)   and  (c)   revised—-  18941 

1073.121  (a),  (b)  introductory 
text,  (2)  and  (3) ,  and  (c)  re- 
vised; (e)  and  (f)  added 18941 

(b)  effective  date  suspended 52841 

1079.7     (b)  (1)    suspended  in  part 

May  and  June  1979 24560 

(a)  (2)  and  (b)  revised;  (a)  (3) 
added  - -  29429 

1079.9     (b)  and  (c)  revisedll-II.  29430 
1079.42     (e)  revised 29430 

1079.60  (g)  revised 29430 

1079.71     (a)(2)(i)   revised 29430 

1097.31     (a)(3)      effective     date 

suspended   52841 

1097.61  Revised 18942 

(b)  revised 18954 

(b)  effective  date  suspended 52841 

(a)(5),  (b)(3)  and  (5)  amend- 
ed    53721 

(b)(1)     amended;     (b)  (2)  (iii) 

removed 53722 

1097.75    Effective  date  suspended-  52841 

1097.90  Effective  date  suspended-  52841 

1097.91  Effective  date  suspended-  52841 

1097.92  Effective  date  suspended-  52841 

1097.93  Effective  date  suspended-  52841 

1097.94  Effective  date  suspended-  52841 

1097.95  Removal  effective  date 
suspended 52841 

1097.110—1097.122  Undesignated 
center  heading  and  sections 
removed;  eff.  2-29-80 53721 

1097.112  Revised  18942 

1097.113  (c)(1)    revised 18942 

1097.116     (d)  revised 18942 

1097.120  (b)  and  (c)  revised 18942 

1097.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18943 

1099.13     (c)(2)  and  (3)  revised--  49417 

1102.31  (b)  and  (d)  effective 
date  suspended 52841 

1102.32  (a)  (2)  effective  date 
suspended   52841 
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1102.61     Revised 18943 

(b)  revised 18954 

(b)  effective  date  suspended...  52841 
(a)(4),  (b)(3)  and  (5)  amend- 
ed    53721 

(b)  (1)     amended:     (b)  (2)  (iii) 

removed 53722 

1102.75    Effective  date  suspended-  52841 

1102.90  Effective  date  suspended-  52841 

1102.91  Effective  date  suspended-  52841 

1102.92  Effective  date  suspended.  52841 

1102.93  Effective  date  suspended-  52841 

1102.94  Effective  date  suspended-  52841 

1102.95  Removal  effective  date 
suspended   52841 

1102.110—1102.122  Undesignated 
center  heading  and  sections 
removed;  eff.  2-29-80 53721 

1102.112  Revised —  18943 

1102.113  (c)(1)  revised 18944 

1102.116     (d)    revised 18944 

1102.120  (b)  and  (c)  revised 18944 

1102.121  (a),  (b)  introductory 
text,  (2)  and  (3).  and  (c)  re- 
vised; (e)  and  (f)  added 18944 

1104.31  (a)(2)   and  (4)  effective 

date  suspended 52841 

1104.32  (b)  and  (c)  effective 
date  suspended 52841 

1104.61  Revised 18944,  18954 

Effective  date  suspended 52841 

(f)  amended 53721 

(a)(6)    and    (b)(1)    amended; 

(b)  (2)  (v)  removed 53722 

1104.62  Effective  date  suspended-  52841 
1104.71     (a)(2)(ii)    revised 18945 

(a)(2)(i)     and     (ii)     effective 

date  suspended  in  part 52841 

1104.73  (a)  (2)  introductory  text, 
(b)(1)  (ii)  and  (3)  (ii)  effec- 
tive date  suspended 52841 

1104.74  Effective  date  suspended 

in  part 52841 

1104.75  (b)    revised 18945 

Revised    18955 

Effective  date  suspended 52841 

1104.76  (a)(4)    revised 18945 

(a)  (4)  effective  date  suspended 

in  part 52841 

1104.90—1104.94    Undesignated 
center  heading  and  sections 

effective  date  suspended 52841 

1104.110—1104.122  Undesignated 
center  heading  and  sections 

removed;  eff.  2-29-80 53721 

1104.112    Revised 18945 


Pace 

1104.113     (c)(1)  revised 18945 

1104.116     (d)  revised 18945 

1104.120  (b)  and  (c)  revised 18945 

1104.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18945 

(b)  effective  date  suspended  in 

part 52841 

1106.31  (a)(2)  and  (4)  effective 

date  suspended 52841 

1106.32  (b)  and  (c)  effective 
date  suspended 52841 

1106.61  Revised 18946,  18955 

Effective  date  suspended 52841 

(f)  amended 53721 

(a)(6)    and    (b)(1)    amended; 

(b)(2)(v)  removed 53722 

1106.62  Effective  date  suspended.  52841 
1106.71     (a)(2)(U)    revised 18946 

(a)  (2)  (i)  and  (U)  effective  date 
suspended  in  part 52841 

1106.73  (a)  and  (d)  (1)  (ii)  (a) 
effective  date  suspended 52841 

1106.74  Effective  date  suspended 

in  part 52841 

1106.75  (b)    revised 18946 

Revised   18955 

Effective  date  suspended 52814 

1106.76  (a)(4)    revised 18946 

(a)  (4)  effective  date  suspended 

in  part 52841 

1106.90 — 1106.94  Undesignated 
center  heading  and  sections 

effective  date  suspended 52841 

1106.110 — 1106.122  Undesignated 
center  heading  and  sections 
removed;  eff.  2-29-80 53721 

1106.112  Revised 18946 

1106.113  (c)(1)  revised 18946 

1106.116     (d)  revised 18946 

1106.120  (b)  and  (c)  revised—-  18946 

1106.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18947 

(b)  effective  date  suspended  in 

part 52841 

1108.31  (a)(2)  and  (4)  effective 

date  suspended 52841 

1108.32  Effective  date  suspended-  52841 
1108.61     Revised  18947 

(a)  introductory  text  and  (6), 
and  (b)  revised 18955 

(a)  introductory  text  and  (6) 
and  (b)  effective  date  sus- 
pended   52841 

(a)  (6),  (b)  (4)  nd  (7)  amended.  53721 
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Title  7,   Chapter  X — Continued      pagi 

(a)(6)    and    (b)(1)    amended; 

(b)  (2)  (V)  removed 53722 

1108.71     (a)(2)(ii)    revised 18948 

1108.75  (b)    revised 18948 

(a)  effective  date  suspended 52841 

1108.76  (a)(4)  revised 18948 

1108.90  Effective  date  suspended-  52841 

1108.91  Effective  date  suspended-  52841 

1108.92  Effective  date  suspended-  52841 

1108.93  Effective  date  suspended-  52841 

1108.94  Effective  date  suspended-  52841 

1108.95  Removal  effective  date 
suspended 52841 

1108.96  Removal  effective  date 
suspended 52841 

1108.110—1108.122  Undesignated 
center  heading  and  sections 
removed;  eff.  2-29-80 53721 

1108.112  Revised  18948 

1108.113  (c)(1)  revised 18948 

1108.116     (d)  revised 18948 

1108.120  (b)  and  (c)  revised 18948 

1108.121  (a),  (b)  introductory 
text.  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18948 

1120.31  (a)(2)  and  (4)  effective 

date  suspended 52841 

1120.32  (b)  and  (c)  effective 
date  suspended 52841 

1120.61  Revised 18948,  18956 

Effective  date  suspended 52841 

(f)  amended 53721 

(a)(6)    and    (b)(1)    amended; 

(b)(2)(v)  removed 53722 

1120.62  Effective  date  suspended-  52841 
1120.71     (a)(2)(ii)    revised 18949 

(a)  (2)  (i)  and  (ii)  effective  date 
suspended  in  part 52841 

1120.73  (a)  (2)  introductory  text 
and  (d)  (3)  effective  date  sus- 
pended    52841 

1120.74  Effective  date  suspended 

in  part 52841 

1120.75  (b)  revised 18949 

Revised   18956 

Effective  date  suspended 52841 

1120.76  (a)  (4)  revised 18949 

(a)  (4)  effective  date  suspended 

in  part 52841 

1120.90—1120.94  Undesignated 
center  heading  and  sections 

effective  date  suspended 52841 

1120.110—1120.122  Undesignated 
center  heading  and  sections 

removed;  eff.  2-29-80 53721 

1120.112    Revised 18949 


Page 

1120.113     (c)(1)  revised 18949 

1120.116     (d)  revised 18949 

1120.120  (b)  and  (c)  revised 18949 

1120.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18950 

(b)  effective  date  suspended  in 
part 52841 

1124.11     (a)  and  (b)  suspended  in 

part  July  and  Aug.  1979 47263 

1125.13  (c)(1)  and  (3)  sus- 
pended in  part  Sept.  1979 
through  Jan.   1980 54982 

1126.10     (c)  revised ^    5868 

1126.13     (d)  revised 5868 

(e)  introductory  text  and  (1) 
revised:  CFR  correction 50323 

1 126.32  (b)(2)  effective  date  sus- 
pended    52841 

1126.61  Revised 18939,  18953 

(f)  amended 53721 

(a)(6)    and    (b)(1)    amended; 

(b)(2)(v)    removed 53722 

Effective  date  suspended 52841 

1126.62  Effective  date  suspended-  52841 
1126.71     (b)(4)    revised 18939 

(b)  (4)  effective  date  suspended 
in  part 52841 

1126.73  (g)(1)  revised 5868 

(b)    introductory  text  and   (d) 

(2)  effective  date  suspended-  52841 

1126.74  Effective  date  suspended 

in    part 52841 

1126.75  (b)    revised 18939 

Revised 18953 

Effective  date  suspended 52841 

1126.76  (a)  (4)  revised 18939 

(a)  (4)  effective  date  suspended 

in  part ---  52841 

1126.90—1126.94  Undesignated 
center  heading  and  sections 

effective  date  suspended 52841 

1126.110—1126.122  Undesignated 
center  heading  and  sections 
removed;  eff.  2-29-80 53721 

1126.112  Revised  18939 

1126.113  (c)(1)  revised 18939 

1126.116     (d)  revised 18940 

1126.120  (b)  and  (c)  revised 18940 

1126.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18940 

(b)  effective  date  suspended  in 

part 52841 

1126.123    Removed 18940 

1132.31     (a)(2)  and  (4)  effective 

date  suspended 52841 


NOVEMBER   1979 
CHANGES  JANUARY  2  THROUGH  NOVEMBER  30,   1979 


Page 

1132.32    (b)  and  (c)  effective  date 

suspended  52841 

1132.61  Revised 18950.  18956 

Effective  date  suspended 52841 

(f)    amended 53721 

(a)(6)    and    (b)(1)    amended; 

(b)(2)(v)     removed 53722 

1132.62  Effective  date  suspended-  52841 
1132.71     (a)(2)(ii)    revised 18950 

(a)  (2)  (i)  and  (ii)  effective  date 
suspended  in  part 52841 

1132.73  (b)  introductory  text, 
(c)(3)   and  (4)(ii).  and  (d) 

(2)  effective  date  suspended—  52841 

1132.74  Effective  date  suspended 

in  part 52841 

1132.75  (b)    revised 18950 

Revised 18957 

Effective  date  suspended 52841 

1132.76  (a)  (4)  revised 18950 

(a)  (4)  effective  date  suspended 

in  part — -  52841 

1132.90—1132.94  Undesignated 
center  heading  and  sections 

effective  date  suspended 52841 

1132.110—1132.122  Undesignated 
center  heading  and  sections 
removed;  eff.  2-29-80 53721 

1132.112  Revised  18951 

1132.113  (c)(1)  revised 18951 

1132.116     (d)  revised 18951 

1132.120  (b)  and  (c)  revised 18951 

1132.121  (a),  (b)  introductory 
text.  (2)  and  (3)  and  (c)  re- 
vised; (e)  and  (f)  added 18951 

(b)  effective  date  suspended  in 

part 52841 

1133.13  (c)(1)  and  (2)  sus- 
pended Sept.  through  Dec. 
1979 48646 

1138.31  (a)  (2)  and  (4)  effective 
date  suspended 52841 

1138.32  Effective  date  suspended-  52841 

1138.61  Revised 18951.  18957 

Effective  date  suspended 52841 

(f)  amended 53721 

(a)  (6)    and    (b)  (1)    amended; 

(b)(2)(v)  removed 53722 

1138.62  Effective  date  suspended-  52841 
1138.71     (a)(2)(ii)    revised 18952 

(a)  (2)  (i)  and  (ii)  effective  date 
suspended  in  part 52841 

1138.73  (b)  introductory  text, 
(d)(2),  (e)(2).  and  (f)(1) 
effective  date  suspended 52841 

1138.74  Effective  date  suspended 

in  part 52841 


Page 

1138.75  (b)    revised 18952 

Effective  date  suspended 52841 

1138.76  (a)  (4)  revised 18952 

(a)  (4)  effective  date  suspended 

in  part 52841 

1138.90—1138.94  Undesignated 
center  heading  and  sections 

effective  date  suspended 52841 

1138.110—1138.122  Undesignated 
center  heading  and  sections 
removed;  eff.  2-29-80 53721 

1138.112  Revised 18952 

1138.113  (c)(1)  revised 18952 

1138.120  (b)  and  (c)  revised 18952 

1138.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18952 

(b)  effective  date  suspended  in 
part    52841 

1139.7     (b)  suspended  in  part  Sep. 

through  Dec.  1979 57066 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
turi} 

1207.408    Added    33392 

1207.507     (a)  amended 25621 

1260.2  (a)  revised 11056 

1260.19    Revised  11056 

1270    Appendix   I  effective  date 

12-18-78 4651 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1402.101     Revised   37600 

1421.1—1421.28  (Subpart)  Re- 
vised    2354 

Effective  date  corrected 3451 

1421.3  (f)  corrected 6351 

1421.6    (b)    corrected 6351 

1421.9     (c)  corrected 6351 

1421.17     (a)(1)  and  (2),  (c),  and 

(f)(i)  corrected 6351 

1421.21  (b)(2)    corrected 6351 

1421.22  (f)(2)  corrected 6351 

1421.50—1421.58  (Subpart)  Re- 
vised    3454 

1421.72—1421.76    (Subpart)     Re- 
vised     3670,31612 

1421.76    (a)  table  corrected 17477 

1421.90—1421.98  (Subpart)  Re- 
vised      3463 
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1421.111—1421.114  (Subpart) 

Revised 3686 

1421.111—1421.115  (Subpart) 

Revised 48647 

1421.150—1421.158  (Subpart)    Re- 
vised    10354 

1421.175—1421.177   (Subpart)  Re- 
vised   10356,56305 

1421.210—1421.218  (Subpart) 

Revised 3459 

1421.235—1421.238  (Subpart) 

Revised 3693 

1421.235—1421.239  (Subpart) 

Revised 44822 

1421.245—1421.253  (Subpart) 

Revised 3465 

1421.270—1421.274  (Subpart) 

Revised 3681.31615 

1421.274     (a)  table  corrected 17476 

1421.280—1421.292    (Subpart)    Re- 

vised  1Q1R2 

1421.291—1421.294      "'"(Subpart)' 

Revised 17476,  43457 

1421.303     (c)(4)  revised 19371 

1421.325—1421.328  (Subpart) 

Revised 50028 

1421.335—1421.343  (Subpart) 

Revised 3457 

1421.350—1421.354  (Subpart) 

Revised 3691, 18467 

1421.365—1421.373  (Subpart) 

Revised 3462 

1421.390—1421.393  (Subpart) 

Revised 3697 

1421.390—1421.394  (Subpart) 

Revised    61579 

1421.393     (a)   table  corrected 11201 

1421.460—1421.469  (Subpart) 

Revised 3451 

1421.485—1421.489  (Subpart) 

Revised 3673 

1421.485—1421.490  (Subpart) 

Revised 47527 

1421.489     (a)  revised 15465 

1421.534     (b)     corrected 10357 

1421.540     (d)    corrected 10357 

1421.543     (b)    (1)    and    (2)    cor- 
rectly   designated 9371 

(b)  (2)  correctly  designated 10357 

(c)  revised 57384 

1421.5551—1421.5557        (Subpart) 

Revised 67078 

1423  Revised 67081 

1424  Removed:  regulations  trans- 
ferred to  Part  1423 67081 

1427.6     (p)  added 67083 


Page 

1427.17    Revised 3467 

1427.100—1427.105  (Subpart) 

Revised 44826 

1427.1081—1427.1087       (Subpart) 

Revised 67085 

1427.1901—1427.1905       (Subpart) 

Revised 32638 

1427.1901  Revised 5642 

1427.1902  Introductory  text  and 

(b)  revised 5642 

1427.1903  (d)    removed;    (g)(1) 
revised 5642 

1427.1904  (1)     removed 5642 

1427.1905  Revised 5642 

1430.282     (a)  (1)  and  (b)  revised.  26733 

Revised 61584 

1434.3     (f)   revised 17477 

1434.24     (a),       (g),       and       (h) 

revised 17477 

1434.26     (a)  revised 17478 

1434.28     (a)  revised 17478 

1434.40—1434.44  (Subpart)  Re- 
vised    31005 

1434.50—1434.56  (Subpart)  Re- 
moved; regulations  trans- 
ferred to  Part  1423 67081 

1435.22     (a)(1)  amended 9734 

1435.37  (c)(3)   amended 49643 

1435.41     (a)  amended 9734 

(a)  redesignated  as  (a)  (1)  and 
amended;  (a)(2)  added 36363 

1435.55—1435.65  (Subpart)  Add- 
ed    45599 

Effective  date  corrected 49417 

1438.1636—1438.1645        (Subpart) 

Revised 55167 

1446.1—1446.16  (Subpart)  Re- 
vised    3382P 

1446.31—1446.36  (Subpart)  Re- 
vised    11058 

1446.38  Added    40054 

1446.39  Added    40054 

1446.40  Added    40055 

1464.2     (e)  (3)  (ii)  amended 15994 

(e)  (5)    revised 57910 

1464.7     (a)(2)  revised 15994 

(a)(5)  revised 57911 

1464.11     Added    41759 

Revised 47533 

1464.16  Revised   40275 

Table  corrected 45115 

1464.17  Revised 58895 

1464.20  Revised  65966 

1464.21  Revised   65967 

1464.51—1464.60       (Subpart      B) 

Revised 65967 
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1472.1505     (c)  added 21622 

1472.1521     (c)  added 21622 

1472.1546    Existing  text  designated 

as  (a) ;  (b)  added 21622 

1488.12    (a)  revised;  CPR  correc- 
tion    51187 

1491    Added 49419 

1496    Added 27407 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1700  Authority  citation  revised..  39372 

1700.3a    Added    39372 

1700.5    Revised   39372 

1701  Appendix  A  amended 1367, 

10051,  18957,  20629,  25410.  40879, 
42669,  44149,  44830,  64069 
Appendix  A  amended;  interim..  39373 

Chapter  XVIII — Farmers  Home  Ad- 
ministration. Department  of  Agri- 
culture 

1800  Removed 18162 

1800.41—1800.42     (Subpart)      D) 

Redesignated  as  1900.101— 
1900.103  (Subpart  C)  and  re- 
vised    10979 

1801  Removed 4431 

1801.11  (Subpart  B)  Redesig- 
nated as  1910.51—1910.64 
(Subpart  B)  and  revised 4431 

1803    Removed 38441 

1803.11     (c)   amended 6352 

1804.3  (f)(1)  (ii)(c)  amended...    1701 

1804.4  (b)  amended 1701 

1806.2     (d)(1)  (iii)  revised 45115 

1809.1     (b)  amended 1701 

1822.1—1822.18  (Subpart  A)  Ex- 
hibit E  amended 4437 

Exhibit  G  amended 56919 

1822.14  (b)  (1)  amended 38441 

1822.15  (b)(4)  amended 37904 

1822.18    Amended 46251 

1822.61—1822.77  (Subpart  C)  Re- 
moved   59199 

1822.63     (a)  amended 1701 

1822.70     (g)   amended 38441 

1822.74     (b)(1)  amended 38441 

1822.83  (c)  through  (f)  and  (g) 
through  (z)  redesignated  as 
(d)  through  (g)  and  (i) 
through  (bb) ;  new  (c)  and 
(h)  added;  (b)  and  new  (f), 

(g).  (i),  (k),  and  (r)  revised.  27645 

1822.84  (a)(2)(iv),    and    (a)(5) 


Page 
(iU)  added;  (a)  (1).  (2)  and 
(8)    revised 27646 

1822.85  (b)(1),  (2),  and  (3)  re- 
vised; (b)(4),  (5),  and  (6) 
added  20630 

(e)  (3) ,  (4)  and  (i)  revised 27646 

(p)  added 28666 

1822.86  (b)(4)   through  (6)  and 

(7)  through  (12)  redesignated 
as  (b)  (5)  through  (7)  and  (9) 
through  (14) ;  new  (b)  (4)  and 

(8)  added;  new  (b)(7)  re- 
vised    27647 

(b)(1)  revised 28665 

1822.88  (a)(3)  amended;  (a)(5) 
removed;  (a)(6)  through  (8) 
redesignated       as        (a)  (5) 

(7) 20630 

(q)  revised 20631 

(b)  through  (t)  redesignated  as 
(c)  through  (u) ;  (a)(1) 
(iv).  (2)(i).  (il)  and  (iii), 
new  (b) ,  (i)  (3) ,  (4)  and  (5) 
added;  (a)  (2) .  (4) ,  (6) ,  and 
introductory  texts  of  (1) 
and  (3) ,  and  (h)  and  (i)  (1) 

revised  27647 

1822.90     (e)  revised 27648 

(j)  amended 38441 

1822.93  (a),  (b)(2)(ii).  (3)  (i). 
and  (Ui)  amended;  (b)(2)(i) 
revised 4434 

1822.94  (f)    amended 38441 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits S  and  S-1  added 20396 

Exhibit  I  amended 21762 

Exhibit  R  amended 24044 

Exhibit  J  amended 37905 

Exhibit  S  amended 41174 

1822.201—1822.222     (Subpart    E) 

Removed 59199 

1822.203     (a)  amended 1702 

1822.210    Amended 38441 

1022.213     Amended 1702 

1822.220     (f)    amended 38441 

1022.267     (h)  amended 1702 

1822.271  (f),    (g)    (2),    (3).    (4), 

and  (5)  amended 4435 

1822.272  Revised   4435 

1822.307     (b)  amended 37905 

1822    Exhibits   P-8A,   F-8B,   and 

F-8C  added 27645 

Exhibits  A.  B.  F-6,  F-7,  G  and  J 

amended  27648 

1023.65    Amended    6353 

1823.172     (b)  amended 38441 

1023.266     (b)  amended 6353 
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Title  7,  Chapter  XVIII — Continued  page 

1823.271  (b)  and  (c)(3)(i) 
amended    6353 

1823.272  (1)(1)    amended 38441 

1823.276     Introductory  text 

amended   6353 

1823.450—1823.460     (Subpart    O) 

Heading  revised;  interim 6353 

1823.471—1823.477     (Subpart    P) 

Removed   27409 

1833    (Subchapter   C   and   Part) 

Removed    41422 

1861.1—1861.10        (Subpart        A) 

Redesignated  and  revised  as 

1951.1—1951.40  (Subpart  A).  46251 

1861.1  (b)  (2)  amended 4437 

1861.2  (b)   amended 1702 

1861.8  (a)  amended 4437 

1861.41—1861.48       (Subpart      C) 

Heading  revised 46251 

1861.46     (i)(2)    amended 4435 

(b)    amended 46251 

1861.82  (f)(3)(i)  and  (ii).  (4) 
introductory  text  and  (iii)  re- 
vised    56920 

1861.84     (d)(1)  amended 4435 

1863.4  Introductory  text  amend- 
ed    46251 

1864.2  (d)  and  (k)  amended 4437 

1864.15     (b)(1)  amended 59895 

1864.17     (a)(1)  amended 4437 

1866.1     (a)(1)  amended 4437 

1872.3  (d)(3)(iv)    amended 38441 

(a)    amended 46251 

1872.4  (f)    amended 1702 

(d)  (4)    amended 38441 

(d)   introductory  text  amended.  46251 

1872.9  (d)   amended 46251 

1872.11     (b)  amended 4437 

1872.14  Amended 4437 

1872.15  (c)  amended 4437 

1872.17  (e)  amended 4437 

1872.18  (b)  (14)  amended 1702 

1872.22  Amended 4437 

1888.13  Introductory     text     and 

(e)    amended 6353 

Introductory  text,  (d),  and  (e) 

amended 27409 

1890c    Removed 30665 

1890f    Removed 30665 

1890W    Removed 6083 

1900—1980         (Subchapter        H) 

Heading  revised 11055 

1900.1—1900.5         (Subpart        A) 

Added 18162 

1900.51    Revised  15642 


Page 

1900.52  (d)(1)  through  (5)  re- 
vise(j _  15642 

1900.53  (d)  (7)  (i)  'revised.II.III  15642 
1900.101—1900.103     (Subpart    C) 

Redesignated  from  1800.41 — 
1800.42  (Subpart  D)  and  re- 
vised    10979 

1901.152     (a)(1)    amended 59199 

1901.205  (b)  (2) ,  (3)  (i)  (C) ,  (iii) , 
(iv),  (e)(3).  and  (g)(1)  re- 
vised; (g)  (4)  removed 24852 

1901.201—1901.205     (Subpart    E) 

Exhibit  E  added 24852 

1901.702     Amended    27409,59199 

1901.707  (a)  amended 27409 

(c)    amended 59199 

1901.708  (a)  amended 27409 

(c)    amended 59199 

1901.710  (b)  (3)  amended 38441 

1901.711  (d)  (2)  and  (5) 

amended    6353 

1901.719     (a)  amended 27409 

(c)    amended 59199 

1901.701—1901.719     (Subpart    O) 

Exhibit  B  amended.-.  27409.59199 

1902    Added   38441 

1904— 1927  (Subchapter  I)  Head- 
ing transferred  to  Parts  2003- 

2045  and  revised 11055 

1904.101—1904.180     (Subpart    C) 

Removed  1701 

1910.3  (a)(2)  amended;  (a)(3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5) ;  new  (a)  (3)  add- 
ed:  (b)(1)   introductory  text 

and  (2)  revised 48161 

1910.4  (a)(3)   revised;   (a)  (6)  (i) 

and  (ii)  and  (7)  added 48161 

1910.51—1910.64  (Subpart  B) 
Redesignated     from     1801.11 

(Subpart  B)  and  revised 4431 

1910.62     (d)  amended 37905 

1930     Removed  4437 

1933     (Subchapter     J)     Heading 

removed 11055 

1933.1—1933.20  (Subpart  A) 
Redesignated  as  1942.1 — 
1942.19  (Subpart  A)  and  re- 
vised;  interim 6353 

1933.409     (h)  amended 38441 

1933.414  (a)  and  (b)(1)  amend- 
ed      4436 

1933.416     (d)  revised 4436 

1941—1948        (Subchapter        L) 

Heading  removed 11055 

1941.12     (b)(6)(i)        and        (ii) 

amended  5390 
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Tagc 

1941.18     (c)(2)(i)  revised 58895 

1941.42    Amended 4437 

1942.i_i942.19  (Subpart  A)  Re- 
designated from  1933.1 — 
1933.20  (Subpart  A)  and  re- 
vised;   interim 6354 

1942.3    Amended 68808 

1942.7     (d)  amended 37905 

(g)    amended 38441 

(d)   amended 59895 

1942.17  (n)(l)(iu)  revised 31162 

(g)  (2)  (iii)  (A)  (4)     and    (h)  (3) 

(ii)    revised 38831 

(d)(5)(ii)  and  (p)(6)  revised..  62880 
(b),     (g)(1)  (i)     and     (2)(i) 
amended;      (c)(1)  (i)      re- 
vised;      (j)(4)(i)(B)      re- 
moved; (j)(4)(iii)  added..  68809 

1942.18  (1)(1)  heading  and  (iv) 
revised   68809 

1942.19  (h)(6)    amended 59895 

1942.351—1942.372     (Subpart    H) 

Added 27409 

1942.351     (b)  and  (c)  revised 56685 

1942.355     (a)  (11)  added 41175 

1942.362     (b)    revised 56685 

1942.368  (c)     revised 56685 

1942.369  Revised 56685 

1942.409     (a)     through    (f)     and 

(g)  (2)  amended 6353 

1942.411  (b)  amended 6353 

1942.412  (a)(2)(i),    (3).    (b)(3), 

and  (d)  amended 6353 

1942.414  (d)  amended 6353 

1942.415  Amended 6353 

1942.417     (a)     introductory    text 

and  (4)  and  (b)  (2)  amended.     6353 

1942.419  (a)     introductory    text 

and  (6)  and  (b)  amended 6353 

1942.420  (a)  and  (c)  amended..     6353 

1942.421  Amended    6353 

1942.424     (a)  amended 6353 

1943.12     (b)(6)(i)   amended 5391 

1943.19     (c)(5)  amended 4437 

1943.35     (b)(1)  amended 38441 

1943.42    Amended 4437 

1945.68  (c)(8)   amended 46251 

1943.69  (c)(7)  amended 4437 

1943.85     (b)  (1)  amended 38441 

1943.92    Amended 4437 

1943.119     (d)  (6)  amended 4437 

1943.142    Amended 4437 

1944    Added 36891 

1944.151—1944.182     (Subpart    D) 

Added 59199 


Pace 
1944.551—1944.559     (Subpart    L) 

Added 54983 

1945.51-1945.92       (Subpart      B) 

Added 1702 

1945.119     (h)  amended 46251 

1945.129     (b)  (2)  (ix)    amended...  38441 

1948.32     (j)   added 18958 

1948.51—1948.98     (Subpart        B) 

Added 35984 

1951.1—1951.40  (Subpart  A)     Re- 
designated and  revised  from 
1861.1—1861.10  (Subpart  A).  46251 
1951.51—1951.55     (Subpart        B) 

Added 37905 

1951.54    Amended    59895 

1951.401—1951.413     (Subpart     I) 

Added 56308 

1955     (Subchapter    K)     Heading 

removed 11055 

1955    Heading  revised 15995 

1955.10     (j)(5)    amended 46251 

(j)(3)(iii)    amended- 59895 

1955.15     (d)(15)(i)  amended 4437 

(d)(4)    amended 38441 

(b)(2)  and  (d)(4)  amended 46251 

(d)  (14)  (iii)   revised 59895 

1955.111     (a)   amended 37905 

1955.151     Revised  15995 

1955.153  (a)  and  (b)  (2)  revised.  15995 

1955.154  (a)  revised 15995 

1955.162     (c)  revised 15995 

1962     (Subchapter    N)     Heading 

removed 11055 

1962    Added 4437 

1962.6  (c)  introductory  text,  (1) 
(iv)  and  (2)  (ii)  revised;  (c) 
(3)  removed;  (c)(4)  redesig- 
nated as  (c)(3) 64795 

1962.12    Revised  -_. .^ 64795 

1962.17  (a)  introductory  text  re- 
vised   64795 

1962.18  (a)  introductory  text, 
(c)(2),  and  (d)  revised 64795 

1962.26     Revised 64796 

1962.47  Introductory  text,  (b) 
(1),  (3)  introductory  text  and 

(ii)  (B)  revised 64796 

1962.48  Revised 64796 

1962.49  (a)(4)(v)    removed 10980 

(c)   introductory  text  and  (2) 

(ii)  revised— 64796 

1980     (Subchapter    P)     Heading 

removed . 11055 

1980.46     Added . 48161 

1980.61     (g)  revised 15995 

(f)    revised 22434 

1980.63    Revised 22434 
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Title  7,  Chapter  XVIII — Continued 

Page 

1980.64     (c)  added 28782 

1980.83     Revised 22434 

1980.1—1980.83   (Subpart  A)   Ap- 
pendix B  amended 22434 

1980.101—1980.190     (Subpart    B) 

Revised 12608 

1980.110     (b)  and  (c)  revised 22435 

1980.113    Introductory    text    and 

(a)  (4)    revised 48162 

1980.115    Amended 22435 

1980.119     Amended 22435 

1980.123     Amended 22435 

1980.130    Amended 22435 

1980.145  Amended 22435 

1980.146  Amended 22435 

1980.154     (e).    (f),  and    (h)    re- 
vised       1720 

(e) ,  (f ) ,  and  (h)  correctly  des- 
ignated       5059 

1980.170    Amended    1720 

1980.246  Introductory    text    re- 
vised    48162 

1980.247  Amended 22435 

1980.251     Amended 22436 

1980.260     Amended 22436 

1980.269     Amended 22436 

1980.272     Amended 22436 

1980.278  Amended 22436 

1980.279  Amended 22436 

1980.283     Amended 22436 

1980.201—1980.294     (Subpart    C) 

Appendix  A  amended 22436 

1980.304    Amended 22436 

1980.331  (d)  revised 48162 

1980.332  Amended 22436 

Suspended  in  part 44471 

1980.335     Amended 22437 

1980.343     Amended 22437 

1980.402     (b)  amended 6354 

1980.412     (g)    added 58896 

1980.419     Amended 22437 

1980.424  Amended 22437,22438 

1980.425  (b)   amended 6354 

1980.451     (i)(13)(iii)    revised 31006 

Amended  33050 

(a)    revised 48162 

Amended   i__  62477 

Corrected 64797 

1980.452     Amended  _  6354,  22437,  62478 
1980.454     Amended  _  6354,  31006,  56921 

1980.461     Amended 22437 

1980.469     Amended 22438,   62478 

1980.471     Amended 22437 

1980.476     Amended 22438 


Pace 
1980.481     (b)    and    imdesignated 

text  following  (b)  amended..    6354 
1980.401—1980.495     (Subpart    E) 
General  Administrative 

amended    62478 

Appendix  B  added 56921 

1980.511     Introductory    text    re- 
vised    48162 

1980.513     Amended 22438 

1980.549     Amended 22438 

1980.559    Revised 22438 

1980.577  Amended 22438 

1980.578  Amended 22438 

1980.582     Amended 22438 

1980.501—1980.593     (Subpart    F) 

Appendix  C  amended 22438 

Appendix  A  amended 22439 

2003—2045  (Subchapter!)    Head- 
ing  revised 11055 

2003—2012  (Subchapter  V) 

Heading  removed 11055 

2003    Exhibit  B  amended 17713 

2006—2012  (Subchapter  Q) 

Heading  removed 11055 

2018—2024        (Subchapter       R) 

Heading  removed 1721 

2018—2024        (Subchapter       W) 

Heading  added 1721 

Heading  removed 11055 

2018    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W_.     1721 

2024    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W._     1721 

2024.1—2024.21  (Subpart  A)    Text 

and  Exhibit  A  revised 1721 

Exhibit  A  amended 65968 

2045     (Subchapter    S)     Heading 

removed 11055 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.1210—2851.1223        (Subpart) 

Interpretation 60979 

2852.1081—2852.1092        (Subpart) 

Revised 45602 

2852.2601  Revised   36364 

2852.2602  Revised 36364 

2852.2603  Revised    36364 

2852.2604  Revised   36365 

2852.2605  Revised   36365 

2852.2606  Revised   36366 

2852.2607  Revised    36366 

2852.2608  Revised    36366 

(c)(1)  and  (d)(1)  corrected...  43252 

2852.2609  Revised   36368 
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(c)    corrected 

2852.2610    Revised 


2852.2611 
2852.2612 
2852.2613 
2852.2614 
2852.2615 
2853.27 


Revised 

Revised   ._. 

Revised 

Revised   __. 

Revised  — 

(a)  amended. 


Page 
43252 
36370 
36370 
36370 
36372 
36373 
36373 
12954 

9371 


2880.13     (c)  (3)  revised 

(c)(3)         introductory        text 
amended;     (c)  (3)  (i)     and 

(ii)    16883 

2880.25 — 2880.45     (Subpart) 

Added 3254 

2880.29     Revised 10052 

2880.37  (c)(3)  existing  text  des- 
ignated as  introductory  text 
and  amended;  (c)  (3)  (i)  and 

(U)  added 10052 

2880.50—2880.70       (Subpart) 

Added 12955 

Chapter  XXIX — OfRce  of  Energy,  De- 
partment of  Agriculture 

Chapter  established 11518 

2900  Added 11526 

Revised 28786 

2900.5     Removed 55803 

2901  Added 55803 

Chapter  XXX — Office  of  Operations 
and  Finance,  Department  of  Agri- 
culture 

Chapter  established 49643 

3010     Added 49643 

Chapter  XXXI — Office  of  Environmen- 
tal Quality 

Chapter  established 44802 

Chapter  heading  revised 55327 

3100    Added 44802 

Heading  revised 55327 

3100.40—3100.46      (Subpart      C) 

Added 66181 

Title  7 — Proposed   Rule*: 

0— 25a  (Subtitle  A) 28474, 

37953.  43477.  65862 

1  39409 

6     56943,62292 

12   17507 

14 49271 

15b   4620 

20  57931 

26—202  (Ch.  I) 28474,  65862 

27  -    -  67932 

29    40608,41809 


Page 
46     81186 

63  awu 

68     28806,  28806 

102 64614 

210-295  (Ch.  II). - 28474,66862 

210 1379. 

10069.  40004.  49694.  64076.  62442. 

62453.  63107 

220 6449,  40004.  49694,  64076 

225 .— 62289.  66606 

226 39078,  39413,  43286,  44867 

235  62442.  62459.  63107 

245    30351,36396 

246  - 2114,  36231,  69264 

260   — -  36396 

271 21604, 

21641,  22746,  26089,  62862,  63496. 
65077 

272  — - 21641, 

22746.  26089.  29086.  41076.  44165, 
67414.  62862.  63496,  65318,  68853 

273  67414, 

68915,  62862.  63496.  65989,  68863 

274  66318 

276 21604, 

22746.  28474,  28806,  34135,  39413. 

41076,  44165 

276  25318 

277 65318 

278 62862.  63496 

300-370  (Ch.  in) 28474.  66862 

301 17714, 

26089,  28382,  32224.  34601.  63625 

318  48230.  54518.  54710.  57415.  65080 

319 34856.  49696 

401—414  (Ch.  IV) 28474,  65882 

401  — 44506,  44611,  44867,  44861 

402 27107 

417       27113 

418  -  4687 

419  23239 

420   41809 

421  41816 

423   44606 

424    44611 

425 61807 

426  44867 

427 41821 

428 44861 

429     42206 

430 27119 

431 46468 

432 —  47944 

433 -  64711 

434  .  61362 

435  -... 61359 

436  - 61366 

500—510  (Ch.  V) 28474,  65862 

800—663  (Ch.  VI) 28474,  66862 

611 63176 

624    — 64073 

650 - 26786 

701—799  (Ch.  VII) 28474.  65862 

701 55183 

722 4''643 
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Title  7 — Proposed  Rules — Conlinurd  Page 

724    10387,35230 

725    9389,57932 

726   9391 

729  55888,57416 

730  10387.61047 

760  18978 

781  61601 

799 44167,  45631 

800  11920,20164,32394 

802 11920.  20164,  32394 

803  11920,20164.32394 

900 — 999  (Ch.  IX) 1750. 

4701,  7724,  7729,  8880.  17611,  20164. 

28474.  28806,  34135,  39413,  52218. 

65862,  67990 

904 52219 

905 64717 

906  67130 

907  32706 

910  64839 

911  27424 

912 27425 

915 25460 

917 31023,  31189,  40071 

918  20444 

919 36055 

920  44867 

921  37627 

922  „: 37627 

923  29904 

924  38531,43286 

925  25239 

926 49462 

927 46852 

929 5139,  11785,  25846,  54302 

932 8897 

933 45400.  51230 

989  47,18677 

944 25460,  27424,  54717 

945  34508 

946  23533 

947  38531 

948 32706.  52690 

963  24297 

958  37952 

959  -.- 65592 

966  60105 

967  42998 

971  67131 

979 25846,  25848,  46474 

980 23533,  24297.  37952 

981  23857.57417 

982  63547 

985 55184 

989  55889,  62901 

991 18513,  26463 

1000—1139  (Ch.  X) 28474,  65862 

1001  65989 

1002  65989 

1004  5140.  17518.  36985,  65989,  67427 

1006  65989 

1007  65989 

1011  4697, 

9761,  24563,  30353,  37232,  65989 


1012 
1013 
1030 
1032 
1033 
1036 
1040 
1044 
1046 
1049 

1050 
1062 
1064 
1065 

1068 

1071 

1073 

1075 

1076 

1079 

1094 

1096 

1097 

1098 

1099 

1102 

1104 

1106 

1108 

1120 

1124 

1125 

1126 

1131 

1132 

1133 

1134 

1135 

1136 

1137 

1138 

1139 

1205- 

1207 

1260 

1280 

1300 

1402- 

1402 

1421 

1423 

1424 

1425 

1427 

1430 

1434 

1435 

1438 

1446 

1464 

1491 


51991 


43735, 

47774, 


40313,  40520,  54303,  65594 

1741.  13033 

6103,  44517,  49695, 


6103.  44523.  47950,  51813,  67103, 
16019, 


6107,  14684, 


5887,  23245,  59913,  65989, 


6107.  14584, 


..  32708,  43477,  44544,  48694 

6107,  14584, 

6107,  14584, 

6107,  14584, 

6107.  14584, 

6107.  14584, 

43479. 

49462, 

6107.  14584, 


.  _.   6107.  14.<i84 

8807. 

16019. 

29088.  64087. 

11236. 

48128. 

64307,  65989. 

.      .. 6107,  14584 

.           a^iR^R 

—1280  (Ch. 

XI) -_ 

28474. 

.  23858 

25464.  46288. 
6460  52226 

(Ch.  XII)-. 
-1495  (Ch. 

xfv)I 

28474. 

28474, 

1116 

.  1380, 

19411.  53525. 

19416,  47096 

S147 

6456 

_   10069 

.-  .   .  1380.22081 

29905.  30690.  4060S 

,  44543,  54516. 
20164. 

Page 
65989 
65989 
65989 
65989 
65989 
65989 
65989 
65989 
65989 
27426, 
65989 
65989 
65989 
65989 

3989, 
65989 
65989 
65989 
65989 
65989 
66989 
67132 
65989 
66989 
65989 
65989 
65989 
65989 
65989 
65989 
65989 
65989 
65989 
65989 
66989 
65989 
65989 
65989 
65989 
68863 
66989 
66989 
66989 
65989 
65862 
26113 
54926 
52243 
65862 
65862 
11555 
67134 
1941& 
19413 
27997 
47544 
36986 
19413 
27126 
12199 
24854 
8393, 
63107 
22746 
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Page 

1520  (Ch.  XV)—: 28474,  65862 

1610   (Ch.  XVI) 28474.  65862 

1700—1701  (Ch.  XVII) 28474    65862 

1701    --  13«1- 

10070,  14607,  17714.  18979,  20709. 
22746,  25465,  28383,  30363.  30354, 
33076,  37233,  40319.  40321,  49695, 
49696.  54719.  55890,  61048 

1800—2045  (Ch.  XVIII) 28474, 

46852,  65862 

1802 6*517 

1804 39432,  47774 

1822 19419,  24863,  27130.  69130 

1823  - —  21801 

1833  19419 

1861  10508 

1924    39432,  47774,  65991 

1933 6130.  7971 

1941 23536 

1942  .11. -  21801 

1944  21994,  27130,  69130 

1946   23536 

1948 12936,  18035 

1961 8898 

1980 67134 

2101  (Ch.  XXI) 28474.  65862 

2400  (Ch.  XXIV) 28474.  65862 

2507  (Ch.  XXV) 28474.  65862 

2610—2620  (Ch.  XXVI) 28474.  65862 

2710  (Ch.  XXVII) 28474.  65862 

2842—2871  (Ch.  XXVIII) 28474.  66862 

2863  58916.59648.62294 

2858  -- 68916 

2859 47096 

2900  (Ch.  XXIX) 5668, 

12428,  28474,  42998,  61972,  65862 
3100 25606,  40258,  66768 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

3.1  (e)  revised 67960 

100.4     (c)(1)  amended 23514 

(c)(1)  and  (2)  and  (d)  amend- 
ed    56311 

103.1  (m)  (22)  added 4653 

(q)   revised 50588 

103.2  (b)(1)  amended 52169 

103.7     (a)  amended 52169 

(b)(1)    amended 61319 

103.10     (a)(1)  amended 23514 

108.1  Revised 21258 

108.2  Heading  revised 21258 

108.3  Added 21258 

(b)   corrected 23236 

204.1     (b)  revised 49430 


Page 


204.2  (d)(1)  amended;  (d)  (2) 
and  (3)  redesignated  as  (d) 
(3)  and  (4) :  (d)  (2)  added.. .     5060 

214.1  (f)  and  (g)  added 65727 

214.2  (f)  (6a)  corrected 9734 

(a)  redesignated  as  (a)  (1) ;  (a) 

(2)    added 49240 

214.5  Added 65728 

235.6  Heading  and  (a)  revised...    4653 
235.9     (e)  revised:  (f)  redesignat- 
ed as  (g)  and  amended;  new 

(f)  added 12158 

(g)  amended 12159 

236.2  (a)  amended 4653 

236.3  Added    21259 

236.6  Amended 21259 

236.7  (c)   amended 21259 

238.3  (b)  amended 12399. 

23811.  25192, 41422.  48653.  50804 

238.4  Amended 4936. 47758 

242.1  (c)  revised 4653 

(a)  amended 15996 

242.2  (a)  and  (b)  amended;  (b) 
heading  revised 4654 

242.16     (a)  revised 4654 

274    Revised 22706 

287.3  Nomenclature  change  and 
amended 4654 

Amended 15998 

292a    Added 4654 

316a.2    Amended 61320 

341.6    Revised 8241 

Title  8 — Proposed  Rules  : 

100 14562 

103    36187,56368 

108 36187 

109  48480 

204 30364 

205 , 36187 

211 36187 

212 6668.  18979,  36187 

214 5669,  36187,  46863,  50604 

223  36187 

231 21809 

235 36187 

242 12199,  36193 

243 36187 

245  36187 

248 36187 

249  36187 

250  36187 

252  36187 

254 36187 

256 36187 

271  36187 

274  6671 

336  36187 
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TITLE  9— ANIMALS  AND 
ANIMALS  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  page 

1.1     (n)  and  (gg)  amended;  (ss) 

added 36874 

Heading,  introductory  text,  (h) 
and  (hh)  revised;  (ii) 
through  (ss)  redesignated 
as  (jj)    through  (tt) ;  new 

(ii)   added '.  63490 

2  Authority  citation  revised 63491 

2.1  (b)  revised 63491 

2.3  Revised 63491 

2.4  Revised 63491 

2.5  Revised 63491 

2.6  (a)  revised;  (f)  removed 63491 

2.7  (b)  revised 63492 

2.10  Revised 63492 

3.1  (a)  amended 63492 

3.11  (c)  revised 63492 

3.12  (c)   revised 63492 

3.25  (a)  amended 63492 

3.35  (c)  revised 63492 

3.50  (a)   amended 63492 

3.60  (c)  revised 63493 

3.75  (a)   amended 63492 

3.85  (c)   revised 63493 

3.100—3.117  (Subpart  E)  Redes- 
ignated as  3.125—3.142  (Sub- 
part F) ;  new  3.100—3.118 
Subpart  E)  added 36874 

3.100  (a)   amended 63492 

3.112  (c)  revised 63493 

3.125—3.142  (Subpart  F)  Redes- 
ignated     from      3.100 — 3.117 

(Subpart  E) 36874 

Heading    revised 63492 

3.125  (a)  amended 63492 

3.136  (c)  revised 63493 

11.1  Revised 1561 

11.2 — 11.5     Undesignated     center 

heading  removed..' 1561 

11.2  Revised  25179 

11.3  Heaamg  added 1562 

Text  added 25180 

11.4  Heaamg  revised 1563 

Revised 25180 

11.5  Heading  revised 1563 

Revised 25181 

11.6  Heading  added 1563 

Text  added 25181 

11.7  Added  1563 

(d)(1)    introductory  text,   (ix), 

(3)(ii)(B),     (4)     introduc- 


Page 

tory  text,  and  (7)   (iv)  re- 
vised    25182 

11.20 — 11.24  Undesignated  center 

heading  removed 1561 

11.20  Heading  revised 1565 

Revised 25182 

11.21  Revised 25183 

11.22  Revised 25183 

11.23  Removed    1565 

11.24  Heading  revised 1565 

Revised 25183 

11.40  Undesignated  center  heading 

removed 1561 

11.40  Headmg  revised 1565 

Revised 25183 

11.41  Undesignated  center  heading 
removed 1561 

11.41     Heading  revised 1565 

Revised 25184 

51.1     (bb)  added 45604 

51.5     (b)  revised 45605 

73.1a     (e)    added 1368 

(c)  (4)  and  (5) ,  and  (f )  added..    3956 
(c)    (6)    through   (9)    and   (h) 

added 5868 

(c)(1),  (3).  and  (9)  removed..  10701 
(c)  (1)  and  (3)  added;  (c)  (6)  (i) 

and  (ii)  and  (8)  removed..  11059 
(c)(2)     revised;     (c)(4),     (5), 

(7),  and  (d)  (6)  removed—  17651 
(h)  removed 23515 

(e)  removed 25410 

(c)(1),  (2),  and  (3)  removed..  27649 

(f)  removed 29643 

(a)    added 40276 

(a)  removed 48163 

75.5—75.8    Undesignated     center 

heading  added. ^ i 28296 

75.5     (1)  and  (m)  added 28296 

75.7  (b)    added 28296 

(b)  (1)  (i)  (B)  removed 40880 

(a)  (1)    revised 60257 

75.8  Heading  revised 28296 

75.9  Added   28296 

78.1     (w),  (y),  and  (dd)  removed; 

(x) ,  (z) ,  (aa) , (bb) , (cc) ,  and 
(ee)  redesignated  as  (w),  (x), 
(y) ,  (z) ,  (aa) ,  and  (bb) ;  (cc) , 
(dd),  (ee),and  (pp)  added...  55805 

Footnotes  1  and  2  revised 55808 

Effective  date  corrected 65969 

78.7  Introductory  text  revised...  55806 
Effective  date  corrected 65969 

78.8  Introductory  text,  (a),  (b), 

and  (c)  heading  revised 55806 

Effective  date  corrected 65969 
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Page 

78.9  Revised --—  55806 

Effective  date  corrected 65969 

78.10  Revised  55807 

Effective  date  corrected... 65969 

78.11  Revised  55807 

Effective  date  corrected 65969 

78.12a     (d)  revised 55807 

Effective  date  corrected 65969 

78.15  Introductory  text  revised..  55807 
Effective  date  corrected 65969 

78.16  Revised  55807 

Effective  date  corrected 65969 

78.17  Introductory  text,  (a),  (b). 
and  (c)  introductory  text  re- 
vised    55807 

(c)(4)    amended 55808 

Effective  date  corrected 65969 

78.20—78.25  (Subpart  D)  Head- 
ing revised 55808 

Heading  effective  date  correct- 
ed    65969 

78.20  (b)  amended.  15997,22045,26058 

(a)  and  (b)  amended 31619 

Revised 36373 

(b)  amended 47534,57384,61585 

78.21  (b)  amended 15997. 

22045,  26058,  31619 

Revised 36374 

(b)    amended 47534.57384.61585 

78.22  (b)  amended 31620 

Revised 36375 

(b)    amended 61585 

78.24  (b)    removed 55808 

Effective  date  corrected 65969 

78.25  (b)   amended;  heading  and 

(c)    revised 55808 

Effective  date  corrected 65969 

79.2  Amended 1368 

82.3  (a)  introductory  text 
amended;  (a)(1)  added 11749 

(a)(1)  existing  text  designated 
as    (a)(l)(i);     (a)(l)(ii), 

(iii),  and  (iv)  added 12159 

(a)(l)(v),  (vi).  and  (viii)  add- 
ed   12957 

(a)(1)  (viii)  and  (ix)  added. —  15998 
(a)  introductory  text  amended; 
(a)  (1)  (X)  and  (xi)  and  (3) 

added  17652 

(a)(i)(xii),  (xiii),  (3)(ii),  and 
(4)  added;  (a)  introductory 

text  amended 19371 

(a)(l)(v)  removed 21260 

(a)  (1)  (iv)  and  (viii)  removed..  22046 
(a)  introductory  text  amended; 
(a)  (1)  (viii)  and  (6)  added; 
(a)(l)(vi)  removed 22709 


Page 


(a)(1)  (iii)  removed;  (a)  intro- 
ductory text  amended:  (a) 

(5)   added 22710 

(a)  introductory  text  amended; 

(a)(7)   added 24825 

(a)(1)  (iii)  and  (8)  added;  (a) 

introductory  text  amended.  25411 
(a)(8)(ii)     added;     (a)(l)(xi) 

and  (a)  (4)  removed 26850 

(a)(1)  (xiii)    removed 27650 

(a)(l)(viU)  and  (7)  removed..  28297 
(a)(1)        introductory       text 
amended;     (a)(l)(i)     and 

(ii)  and  (3)  removed 29034 

(a)  (6)  removed 31620 

(a)(1)  (vii) .  (ix) ,  (x) .  and  (xil) 

removed 31621 

(a)    (1).    (5).   and    (8)  (i)    re- 
moved    32195 

(a)(8)  removed 33050 

(a)  introductory  text  amended; 

(a)(1)    added 39375 

(a)(l)(U)  added 40880 

(a)(l)(i)  and  (ii)  removed 46263 

82.4    (e)  redesignated  as  (f ) ;  new 

(e)  added 19373 

85    Added 10309 

85.1  (cc)  corrected 12159 

91.3  (a)  introductory  text,  (c) 
(1)  and  (3)  amended;  (a)(3) 
and  (b)  revised;  (a)(4)  re- 
moved      28298 

(a)(l)(i)  and  (2)  (i)  revised—  42670 
(a)(l)(i)    revised 59498 

91.4  (a),   (b)    and   (d)    revised; 

(c)  and  (e)  amended 28298 

91.5  (a)  (2)  revised 28299 

91.6  (a)  revised;  (d)  removed..  28299 

92.2  (b)  amended 18959,29035 

(a)   and  (f)   amended;   (c)   re- 
vised; lootnote  2a  added;  eff. 

in  part  1-15-80 42671 

(i)(l)    revised 58897 

92.3  (e)  and  (f)  redesignated  as 

(f)  and  (g);  new  (e)  added; 

eff.  1-15-80 42672 

92.4  Heading  amended;  (e)  re- 
designated as  92.41  (a)  and 
amended  10054 

Heading   revised;    (a)(1),    (3), 
(4)    and    (b)    amended;    eff. 

1-15-80 42672 

92.4a    Redesignated  as  92.42  and 

nomenclature  change 10056 

92.5  (c)  amended 28300 

Heading  and  (c)  amended;  eff. 

1-15-80 42673 
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Title  9,  Chapter  I — Continued 

92.8  (c)  added;  eflf.  1-15-80 

92.11     (f)(7)(i)  amended;  (f)(7) 

(iv)  added 

(e)  amended 

(f)  (3)  (ii)  (E)  and  (iii)  amend- 

ed   

(f)  introductory  text  amended; 

(f)(8)   added 

(f)(7)(i)   amended;    (f)(7)(iv) 

removed 

(e)  amended;  eff.  1-15-80 

(f)  introductory  text  revised 

92.41  Heading  and  (b)  and  (c) 
added;  (a)  redesignated  from 
92.4  (e)  and  amended 

(c)  amended 

(a)  (1)  amended 

92.42  Redesignated  from  92.4a 
and  nomenclature  change 

(a)  (4)   amended 

94.9  (a)  amended 

94.10  Amended   

94.12  (a)    amended 

94.13  Introductory  text  amend- 
ed    

97.1  (a)  amended 

97.2  Amended 

Corrected  

Amended _      _     _ 

113.35    Revised I 

113.39    Revised;  eflf.  2-11^0 
113.43     Added;  eff.  2-ll-80--_.__ 
113.86    Heading  amended;  (c)(3) 

revised  

113^7    Heading  amended;  (c)  (3) 

revised  

113.88  Heading  amended;  (cH3) 
revised 

113.89  Heading  amended;  (c)  (^3) 
revised  

113.139  (b)(2)  revised;  eff 
2-11-80  

113.149  Added;  eff.  2-11-80 

(c)(2)    corrected 

113.150  Added;  eff.  2-11-80 ~_ 

113.161     Heading   amended;    (d) 

(1)   revised 

113.166     Added    

Heading,     (b)  (2)  (ii)     and    (d) 

(3)   corrected 

145—147  (Subchapter  F)  Re- 
designated from  Chapter  IV, 
445 — 447      (Subchapter     A) ; 

nomenclature    changes 61586 

145    Redesignated  from  Part  445; 

nomenclature  changes 61586 


Paee 
42673 

18959 
28300 

28301 

29036 

31621 
42673 
53491 


10054 
12958 
63083 

10056 

19374 

2568 

2568 

26059 

26059 
60262 
17652 
45605 
55808 
25412 
58898 
58899 

31623 

31623 

31623 

31623 

58900 
58899 
63083 
58899 

33051 
60263 

67087 


Pace 
147    Redesignated  from  Part  447; 

nomenclature  changes 61586 

160.1  (d)  revised 63493 

161.2  (b)  and  (h)  revised 63494 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

201.2     (i)  and  (k)   removed;  (j), 
(I),  and  (m)  redesignated  as 

(i).  (j).and  (k) . 45360 

(I)  amended 45361 

201.4    Nomenclature  change 45361 

201.8—201.9    Undesignated  center 

heading  removed 45360 

201.8  Removed 45360 

201.9  Removed 45360 

201.14—201.16  Undesignated 

center  heading  removed 45360 

201.14  Removed 45360 

201.15  Removed 45360 

201.16  Removed 45360 

201.18  Removed 45360 

201.19  Amended;     nomenclature 
change  45361 

201.20  Amended;     nomenclature 
change  45361 

201.21  Amended 45361 

201.22  (a)  revised 45360 

201.23  Nomenclature  change 45361 

Amended 45362 

201.24  Revised  45360 

201.25  Amended 45361 

Revised    61169 

201.26  Revised  45360 

201.28    Nomenclature        change; 

amended   45361 

201.35—201.38  Undesignated 

center  heading  removed 45360 

201.35  Removed 45360 

201.36  Removed 45360 

201.37  Removed 45360 

201.38  Removed 45360 

201.39  Nomenclature  change 45361 

201.40  Nomenclature  change 45361 

201.41  Nomenclature  change 45361 

201.42  Nomenclature  change; 
(a),  (b),  (f).  and  (h) 
amended   J_.__ 45361 

201.43  (a)  revised 45360 

201.44  Revised  45360 

201.45  Nomenclature  change 45361 

201.46  (b)    removed 45360 

Nomenclature  change 45361 

201.47  Nomenclature  change 45361 

201.48  Removed 45360 
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201.50    Revised 

45360 

201.52    Nomenclature  change 

45361 

201.53    Nomenclature        change; 

amended   

45361 

201.54    Amended;     nomenclature 

change  

45361 

201.55    Revised  

45361 

201.58    Nomenclature  change 

45361 

201.59    Nomenclature       change; 

amended   

45361 

201.60     Nomenclature  change 

45361 

201.63    Nomenclature       change; 

amended  

45361 

201.64    Nomenclature  change 

45361 

201.71    Nomenclature  change 

45361 

201.72    Nomenclature  change 

45361 

201.73    Nomenclature  change 

45361 

201.74    Nomenclature  change 

45361 

201.75    Nomenclature  change 

45361 

201.76    Nomenclature       change; 

amended 

45361 

201.77    Nomenclature  change 

45361 

Amended 

45362 

201.79     (a)  revised 

45361 

201.81    Revised 

45361 

201.83    Removed 

45360 

201.84     Nomenclature  change 

45361 

201.94    Nomenclature  change 

45361 

Amended  

45362 

201.95    Nomenclature  change 

45361 

Amended  _  . 

45362 

201.96    Nomenclature  change 

45361 

Amended            

45362 

201.97     Amended 

45362 

204.4    Removed 

39151 

204.5    Removed 

39151 

204.6    Removed 

39151 

204.7    Removed 

39151 

204.8    Removed 

39151 

204.9    Removed 

39151 

204.10    Removed 

39151 

204.11    Removed 

39151 

204.12    Removed 

39151 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion,  Department  of  Agriculture 

301.2  (a)   revised;   (ooo)   through 

(vvv)    added 68813 

304.2  (f)   added 68813 

305.5  (c)  added 68813 

307.5     (a)  amended 60980 

309.16  (d)  amended 45606 

(a),  (b),  and  (c)  removed;  (d) 
and  (e)  redesignated  £is  (a) 
and  (b) ;  new  (a)  amended. .  59499 


Page 

313  Added 68813 

316.10  (b)  amended 67088 

317.17  Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

and  (c)  added 48961 

318.7  (c)  (4)  table  amended 9372, 

45607,  48961 

(c)(4)  table  corrected 54041 

319.2    Added   48961 

319.280  Revised;  CFR  correc- 
tion       4655 

325.13  (a)(7)  added 67626 

327.2  (a)  (2)  (ii)  (a)  revised 68816 

331.2    Table  amended 55809 

331.6  Table  amended 55810,  55811 

335.1  (c)  added— 68817 

335.30—335.32  (Subpart  D)  Add- 
ed    68817 

350.7  (c)  revised 60980 

351.8  Revised 60980 

351.9  (a)    revised 60980 

354.101     (b)  and  (c)  revised 60980 

355.12    Revised 60980 

362.5     (c)  revised 60980 

381.36     (c)  added 22050 

(c)    effective    date    stayed    to 

7-3-79 26059 

381.38     (a)  amended 60980 

381.67     Added   22048 

381.76     Revised 22050 

Effective  date  stayed  to  7-3-79_  26059 
381.147     (f)(3)  table  amended---  45607 

381.171     Added   51190 

381.221    Table  amended 55809 

381.224    Table  amended—  58810,55811 
390 — 391     (Subchapter    D)     Re- 
moved    68817 

390  Removed 68817 

391  Removed 68817 

Chapter     IV — Agricultural     Research 
Service,  Department  of  Agriculture 

Chapter  Removed;  regulations 
transferred  to  Chapter  I,  Sub- 
chapter F 61587 

445 — 447  (Subchapter  A)  Re- 
designated as  (Chapter  1, 145 — 
147  (Subchapter  P) ;  nomen- 
clature changes 61586 

445     Redesignated    as   Part    145; 

nomenclature  changes 61586 

447    Redesignated   as   Part   147; 

nomenclature  changes 61586 

Title  9 — Proposed  Rules: 

1—165    (Ch.    I) 28474.33801,66862 
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Title  9-^Proposed  Rules— Continued 

Page 

1   45912 

2   45912 

3 45912 

64 - 40896 

78   8271 

91 2600.  5896 

92   1552, 

18980,     19423,     24863,     36397,     45631, 
48974,  50351,  58918 
94 61048 

112   46290 

113  — 10071,  11073.  45634,  60306 

201—204  (Ch.  II) 65862 

201  27665,44544 

301—391  (Ch.  Ill) 28474,  65862 

301  37954 

304  37954 

305  37954 

317  31665 

318 6735, 

28331,  31665,  44874,  47098,  53526,  65403 

319  „  44874 

327  37954 

335  37954 

381  6735, 

31665,  44874,  47098,  53526,  65403 

390  37954 

391  37954 

445—447  (Ch.  IV) 28474.  65862 

445 3719 

447 3719 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-3  (d)  (2)  and  (g)  amended..  62881 

0.735-21     (c)(1)   revised 41424 

0.735-28   (h)(1)  (X)    revised 62881 

0.735-29     Revised   41424 

2.101     (a)  (2)  amended 47758 

(a)(5)    revised 60716 

2.104     (a)  amended 47758 

(c)  introductory  text  revised 67088 

2.714     (c)  revised 4459 

2.760a  Revised 67088 

2.764  Footnote  1  added 65050 

2.785  (b)  (2)  revised 67089 

2.802     Revised  61322 

2  Appendix  B  added 65050 

Appendix  A  amended 67089 

9.8     (b)  revised 16001 

9.10  Revised 16001 

9.11  Revised 16001 

9.14  Revised  ___. 16002 

9.14a     Added 16002 

9.14b    Added 16003 

9.15  Revised  16003 


Page 
9.61     (b)(1)  heading  and  section 

amended  50804 

9.95     (n)    added 55812 

9    Appendix  A  revised 50804 

19.13     (e)  added 32352 

(e)  effective  date  confirmed 47535 

20.1  (b)  revised 32352 

(b)  effective  date  confirmed 47535 

20.3     (a)  (19)  added 32352 

(a)  (19)  effective  date  con- 
firmed     47535 

20.101  Heading,  (a)  introductory 
text,    (b)    introductory    text 

and  (1)  revised 32352 

Heading,  (a)  introductory  text, 
(b)  introductory  text  and 
(1)  effective  date  con- 
firmed      47535 

20.102  (a)  and  introductory  text 

of  (b)  revised 32352 

(a)  and  introductory  text  of  (b) 

effective  date  confirmed— .  47535 
20    Appendix  D  amended.—  2569,  63515 

21.2  Footnote  1  amended...  2569,  63515 
30.34     (f)  added 17480 

(f )  effective  date  confirmed 30076 

31.11     (a)  introductory  text,  (d) 

(2) ,  and  footnote  1  revised...  50325 

32.71     (d)    revised 50325 

34    Authority  citation  amended..  50808 

34.2     (g)  and  (h)  added 50807 

34.11     (d)    revised 50807 

34.22    Revised 50807 

34.28  Revised 50807 

34.29  Added   50807 

34.31  Revised  ... 50808 

34.32  (k)    added 50808 

34.33  Revised 50808 

34.43  Revised .  50808 

34.44  Added  50808 

34  Appendix  A  revised 50808 

35  Policy  statement 8242 

35.14     (b)(6)    added 10359 

35.21 — 35.25    Undesignated  center 

heading  added 1724 

Undesignated  center  heading  ef- 
fective date  confirmed 11749 

3521     Added   1724 

Effective  date  confirmed 11749 

35.22  Added   1724 

Effective  date  confirmed 11749 

35.23  Added    1724 

Effective  date  confirmed 11749 

35.24  Added   1724 

Effective  date  confirmed 11749 

35.25  Added   1725 

Effective  date  confirmed 11749 
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Page 
35.100  (a) ,  (b) .  and  (c)  revised—  10359 
40.1    Revised  50013 

(b)  corrected 55327 

40.2a    Added  50013 

40.3  Revised 50013 

40.4  (a-1),  (e),  and  (1)  revised; 
(b-1)  and  (p)  added 50013 

(e) ,  (1) ,  and  (p)  corrected 55327 

40.26     Added   50014 

40.41     (f)  added 17480 

(f)  effective  date  confirmed 30076 

50.33a     (a)  revised;  (e)  added...  60716 
50.55a    Introductory  text,  (b)  (1) , 
(c)(3).    (d)(3).   (e)(3).  and 

(f)  (3)  revised 57912 

50.70    Existing  text  designated  as 

(a);  (b)  added 47919 

50    Appendixes       G       and       H 

amended   55328 

Appendix  L  amended 60716 

Appendix  G  corrected 66575 

51.20    (e)  interim  rule  extended 

through  4-30-79 16360 

(e)      interim     rule     extended 

through  5-15-79 26060 

(e)      interim     rule     extended 

through  5-30-79 29037 

(e)      interim     rule     extended 

through  7-30-79 31939 

(e)      interim     rule     extended 

through  9-3-79 45374 

(e)     revised;     final    rule    eff. 

9-4-79    45371 

51.23     (c)  revised 45371 

(c)  table  corrected 56312 

55a     (g)  (2)  and  (3)  (v)  amended; 

(b)(2)   and  (g)   introductory 

text  and  (4)  revised 57914 

70.12    Revised 26851 

70.20a    Added 26851 

(a)  and  (d)  amended;  eff.  3-25- 

80 68186 

70.22     (g)   and   (h)   revised;    (k) 

added  43282 

(g).  (h).  and  (k)  amended;  eff. 

3-25-80 68186 

70.32     (h)  added 17480 

(h)  effective  date  confirmed 30076 

(d)  and  (e)  amended;   (f)   re- 
moved; eff.  3-25-80 68186 

70.50     (c)  added 47919 

71.1     (a)  revised 63084 

71.5  (a)  and  (c)  revised 63084 

71.7     (a)     and    (b)    introductory 

text  revised 63084 

73     Meetings 17480 


Page 
Nomenclature  change;  eff.  3-25- 

80 68199 

Heading  corrected 68818 

73.1  (b)  (5)  added;  interim 34467 

(b)  revised 43282 

(a)  revised;  eff.  3-25-80 68186 

73.2  (b)    revised;    (x)    through 

(bb)  added — 43282 

(c).  (f),  (h),  (k),  (n),  (p).  and 
(q)  revised;  (cc)  through  (ii) 
added;  eff.  3-25-80 68187 

73.6  Introductory  text  revised; 
(d).  (e),  and  undesignated 
paragraph  added 68187 

73.20    Added;  eff.  3-25-80 68188 

73.24  Added;  eff.  3-25-80 68188 

73.25  Added;  eff.  3-25-80 68188 

73.26  Added;  eff.  3-25-80 68190 

73.27  Added;  eff.  3-25-80 68192 

73.30—73.36    Removed;  eff.  3-25- 

80 68188 

73.37    Added;  interim 34467 

(a)  amended;  eff.  3-25-80 68188 

73.40     (a)  revised;  (b)  amended; 

eff.  3-25-80 68188 

73.45  Added;  eff.  3-25-80 68193 

73.46  Added;  eff.  3-25-80 68194 

73.47  Added 43283 

Redesignated  as  73.67;  eff.  3-25- 

80 68198 

73.50    Introductory  text  revised; 

(c)  (1)  amended;  eff.  3-25-80...  68198 
73.55    Introductory  text  amend- 
ed  11202,47759,65970 

Technical  correction 67089 

(a)  and  (b)  revised;  (g)(4) 
added;  (h)(5)  redesignated  as 
(h)  (6) ;  (h)  (4)  redesignated 
as  (h)  (4)  and  new  (5)  and 
revised;  eff.  3-25-80 68198 

73.60    Introductory  text  revised; 

eff.  3-25-80 68199 

73.67    Redesignated   from    73.47; 

eff.  3-25-80 68198 

73.70  Introductory  text,  (c) .  and 

(g)  revised;  eff.  3-25-80 68199 

73.71  (a)  revised 43285 

(a)  amended;  eff.  3-25-80 6819? 

73.72  Revised   43285 

73     Appendix  A  amended 2569 

Appendix  D  added;  interim 34468 

Appendix  A  amended 63515 

108  Appendix  A  redesignated 
from  208  Appendix  and  head- 
ing revised 37938 

140.11     (a)  (4)  amended 20632 

140.13a     <&)  amended 20632 
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Title  10,  Chapter  I — Continued    paire 

140.91  Appendix  A  amended 20632 

140.92  Appendix  B  amended 20632 

140.93  Appendix  C  amended 20632 

140.94  Appendix  D  amended 20633 

140.95  Appendix  E  amended 20633 

140.107  Appendix  G  amended-__  20633 
Appendix   G  technical   correc- 
tion    24045 

140.108  Appendixes    G    and    H 
amended   20633 

Appendix    H   designation    cor- 
rected    24045 

150.3     (c)  revised 50014 

(c)   corrected 55327 

150.14  Added 43285 

Amended;  eCf.  3-25-80 68199 

150.15  (a)(7)    added 50014 

Chapter  II — Department  of  Energy 

Chapter  n  Interpretations 3021. 

12160,  16891,  24045,  29431.  39375, 
44472,  50588,  60264 

Interpretations   indexes 29896 

203     Removed 24697 

205    Technical  correction 25412 

205.8     Revised 23201 

Effective  date  corrected 24263 

205.13     (a)  (3)  revised 60648 

205.51     (b)  amended 16890 

205.56  Revised  16886 

205.57  Revised 16887 

205.58  Revised 16887 

205.50—205.58  (Subpart  D)  Ap- 
pendix n  redesignated  as  Ap- 
pendix A  and  heading  revised.  37938 

205.59  Added 16887 

205.60  Added 16887 

205.61  Added 16887 

205.62  Added _  16888 

205.63  Added 16888 

205.64  Added 16888 

205.65  Added _  16888 

205.66  Added _     16888 

205.67  Added __     16888 

205.68  Added _     16889 

205.69  Added 16889 

205.69A    Added 16889 

205.69B    Added _  16889 

205.69C    Added 16889 

205.69D     Added 16890 

205.69E     Added 16890 

(a)  (1)   revised 22712 

205.90     (b)    revised 51151 

205.120— 205. 128  (Subpart  I)  Re- 
vised    36935 

205.180     Removed 23202 


Page 
Effective  date  corrected 24263 

205.181  Removed 23202 

Effective  date  corrected 24263 

205.182  Removed 23202 

Effective  date  corrected 24263 

205.183  Removed 23202 

Effective  date  corrected 24263 

205.184  Removed 23202 

Effective  date  corrected 24263 

205.185  Removed 23202 

Effective  date  corrected 24263 

205.190— 205.199J     (Subpart     O) 

Revised 7924 

205.201     Revised 23202 

Effective  date  corrected 24263 

205.280—205.288      (Subpart      V) 

Added 8566 

208  Appendix  redesignated  as 
108  Appendix  A  and  heading 

revised  37938 

Removed 45918 

210.35  (g)(1)  revised:  (h)  add- 
ed (effective  pending  congres- 
sional review) 7O66 

(g)  (2)  revised;  (h)  (2)  added 
(effective  pending  congres- 
sional review) 7073 

(g)(1)  and  (2)  and  (h)(1)  and 
(2)  effective  date  con- 
firmed      12634 

210.62     (d)  added 45355 

210.91     Removed 23202 

Effective  date  corrected 24263 

Technical  correction 25412 

210  Appendix  (Special  Rule  No. 

1)   added 3935 

Appendix  (Special  Rule  No.  1) 
redesignated     as     Standby 

reg.  210-1 37939 

Appendix     A    clarification    of 

standby  regulations 37940 

211  Interim  decision  and  order.  _  24029 
211.1     (b)(9)     revised;     (b)(10) 

added  (effective  pending  con- 
gressional review ) 7067 

(b)  (9)   and  (10)  effective  date 

confirmed 12634 

211.10     (b)(1).  (g)(1)  and  (8)  re- 
vised; (g)(5)  amended 60648 

211.12  (g)  revised 60649 

211.13  (c)(1)    revised;    Interim; 

eff.  5-1-79  to  9-30-79 26721 

(c)(1)  revised;  final 42553 

(a)(1)  and  (c)  revised 60649 

211.25  (c)  revised 60649 

211.26  (a)  revised 32645.42549 

(a)  hearing  change 45375 
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Page 

211.29     (e)  revised 60649 

211.1—211.29      (Subpart  A)    Ap- 
pendix (Special  Rule  No.  6) 

added 3469 

Appendix  (Special  Rule  No.  7) 

added  18643 

Appendix  (Special  Rule  No.  8)  _  24542 
Appendix  (Special  Rule  No.  9) 

added 28610 

Appendix  (Special  Rule  No.  6) 

comment  time  shortened.-  28655 
Appendix  (Special  Rule  No.  8) 

revised  31625 

Appendix    (Special   Rule  No.   9) 

revised 31628 

Appendix  (Special  Rule  No.  10) 

added 32198 

Appendix  (Special  Rule  No.  9) 

revised  37188 

Appendix  (Special  Rules  Nos.  2, 

3.  5.  and  6)  removed 37938 

Appendix  (Special  Rule  No.  9) 

revised 56889 

Appendix  (Special  Rule  No.  8) 

removed -_  57069 

211.51     Amended 60649 

211.62    Comment  response 10702 

Amended  ..  31165,34470,63518,66185 

211.65  (c)   heading  and  (2)   re- 
vised    26065 

211.66  (j)  comment  response 10702 

(j)    revised 34471 

(h)(5)  revised 51151 

211.67  (a)(3)    and   (d)(4)   com- 
ment response 10702 

(e)(1)  revised;  (e)(4)  and  (5) 

added 25626 

(a)(6)  added 31165 

(a)(3)  and  (d)(4)  revised 34471 

(b)  (2)  and  (i)  (4)  revised 37941 

(b)(2),  (g)(2),  (i)(4).  and  (1) 

revised 51151 

(a)  (6)  (i)  revised;  eff.  9-1  to  10- 

31-79 52172 

211.67     (a)(5)  revised 63519.66185 

211.61—211.71   (Subpart  C)     Ap- 
pendix (Special  Rule  No.  10) 

added 3423 

Appendix  (Special  Rule  Nos.  1. 

2.  3,  5,  8,  and  9)  removed...  37938 
Appendix  (Special  Rule  No.  10) 
redesignated    as    Part    211 
Appendix   A  Standby   reg. 

211-1 37flSO 

211.81—211.89  (Subpart  D)     Re- 
vised    60650 


Page 


211.81—211.81  (Subpart  D)     Ap- 
pendix  (Special  Rule  Nos.  1 

and  2)  removed 37938 

Appendix  redesignated  as  Ap- 
pendix A  and  heading  re- 
vised    37938 

211.91—211.97    (Subpart  E)    Re- 
moved    60654 

211.101  (a)  revised;  interim;  eff. 
5-1-79  to  9-30-79 26721 

(a)  revised;  final 42554 

211.102  Amended;    interim;    eff. 
5-1-79  to  9-30-79 26721 

Amended;  final 42554 

211.103  (e)   revised;   (f)   added; 
interim;  eff.  5-1-79  to  9-30- 

79 26721 

Revised 42549 

(e)  and  (f)  revised;  final 42554 

Hearing  change 45375 

211.104  Added;  interim;  eff.  5-1- 

79  to  9-30-79 26722 

Conference  26724 

Revised 42554 

211.105  Revised;     interim;     eff. 
5-1-79  to  9-30-79 26722 

(a)  (2)  (ii)    revised;    eff.    7-6   to 

10-31-79 42541 

Revised 42555 

(a)  (2)  (ii)  suspended  in  part..  54041 

211.106  (b)(4)     and     (c)  (2)  (U) 
removed;  interim;  eff.  5-1-79 

to  9-30-79 26723 

211.107  (c)  revised;  interim;  eff. 
5-1-79  to  9-30-79 26724 

(c)  revised;  (d)  added 42556 

(d)  revised 43458 

(d)  effective  date  postponed. ._  50326, 

54041 

(a)   revised 57068 

211.110    Added    41162 

211.221— 211.225  (Subpart  L)    Ap- 
pendix A  heading  revised 37938 

211     Appendix  added 6896 

Appendix  (Special  Rule  No.  1) 

added 3936 

Appendix  (Special  Rule  No.  1) 

amended 11205 

Appendix  (Special  Rule  No.  1) 

hearing  change 12959 

Appendix  (Special  Rule  No.  1) 
amended;  interim;  eff.  5-1- 

79  to  9-30-79 26724 

Appendix  A  Standby  reg.  211-1 
redesignated  from  211.61 — 
211.71  (Subpart  C)  Appen- 
dix    37939 
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Title  10,  Chapter  II — Continued       Page 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Appendix  A 

Standby  reg.  211-2 37939 

Appendix     A     clarification     of 

Standby  regulations 37940 

212    Technical  correction 3256 

212.31    Amended  (efifective  pend- 
ing congressional  review) 7073 

Effective  date  confirmed 12634 

212.56    Revised  (effective  pending 

congressional  review) 7073 

Effective  date  confirmed 12634 

212.58    Added   (effective  pending 

congressional  review) 7073 

Effective  date  confirmed 12634 

212.66     (h)  (5)  revised 51151 

212.72  Amended 22017 

Corrected 25167 

Amended  37938,66188 

212.73  (a)  revised 25830,  51152 

.212.74     (a)  revised 66188 

212.75  (b)  amended;  (g)  revised; 

(h)  added 22018 

(b),  (g),and  (h)  corrected 25168 

Revised 25830 

212.76  (a)  revised 22019 

(a)   corrected 25169 

212.77  Appendix  amended;  eff. 
through  5-31-79 12401 

Appendix  amended 33053,  52173 

Corrected 54986 

212.71—212.77  (Subpart  D)  Ap- 
pendix redesignated  as  Ap- 
pendix A  and  heading  re- 
vised    37938 

212.78  Revised 51152 

212.79  Added   25832 

212.83     (c)  (2)  (iii)  (C)  revised 15602 

(c)  (2)  (iii)  (E)  revised 15603 

(c)(1)  (i)(C)      added;      (h)(2) 

(iv)    revised 45355 

(h)(2)  (iii)  revised 60654 

212.92  Amended    42545,45355 

212.93  (a)  and  (e)  introductory 
text  revised;  (e)(3)  added; 
(b)(1)  (i)  and  (ii)  removed—  42545 

(a)  revised;  (b)(1)  (i)  and  (ii) 
reinstated  and  revised;  (e)(3) 

and  (4)  added 45356 

(f)  heading  and  (2)  revised 60654 

212.91—212.97  (Subpart  F)  Ap- 
pendix  (Special  Rule  No.  2) 

added 9375 

Appendix  (Special  Rule  No.  1) 

removed    37938 

212.126     (d)  added _        14536 

212.128     (c)  added 22019 


Page 

(c)   corrected . 25169 

212.129     (b)    revised 32646 

(b)  revised;  (d)  added 42545 

(b)  and  (d)  revised 45357 

(b)   revised 61171 

212.131     (a)  (2)  (ill)    and   (3)(Ui) 

revised  22019 

(a)  (2)  (iii)    and    (3)  (ill)    cor- 
rected    25170 

(a)(2)(i)(C)  and  (D),  (a)(3) 
(i)(D)  and  (E)  revised; 
(a)  (2)  (i)  (E)  and  (3)  (i)  (P) 

added 25832 

(a)(2)(i),  (3)(i),  (4),  and  (b) 

(1)   revised 51157 

(a)(2)(i),  (Ui),  (2)(i)  and  (iii) 

revised 65723 

212.167     (e)    added 60655 

212.181— 212.188  (Subpart  L)    Ap- 
pendix (Special  Rule  No.  1) 

added  3427 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Standby  reg. 

212-1 37939 

212    Appendix  A  removed 3427 

Appendix  (Special  Rule  No.  1) 

added  3942 

Appendix  (Special  Rule  No.  2) 
added;  eff.  6-19-79  to  9-30- 

79 36940 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Standby  reg. 

212-2 37939 

Appendix    A     clarification    of 

standby  regulations 37940 

Appendix  A  (Special  Rule  No.  2) 

Hearing  cancellation 44149 

Appendix  (Special  Rule  No.  2) 

Amendecl 57070 

213.3     Revised  24050 

213.5     (a)  amended 17960,24050 

213.9  (a)  and  (b)  amended 17960, 

24050 

213.10  (a)(1)  table  revised 17960 

213.12  (a)  and  (b)  amended 17961, 

24050 

213.13  (a)  and  (b)  amended 17961. 

24050 

213.15  (g)  revised 24050 

213.16  (a)  amended 17961,  24050 

213.20  (a)(2)  amended-.-  17961,24051 

213.21  (a)  (2)  and  (b)  (2)  amend- 
ed   17961,  24051 

213.32  (d)  amended.  — — _  17961,  24051 

213.33  (c),  (d)(1),  (2),  (f),  and 

(h)   amended 17961 

(c),  (d)(1),  and  (2)  amended-.  24051 
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Page 

213.34  (b)  and  (e)  amended 17961, 

24051 

213.35  (c)(1)  table  revised 17961 

(a)  (4) ,  (6) .  and  (c)  (1)  revised.  24051 

213.36  (c),  (d)(1),  (2),  (f)  and 

(h)   amended 17961 

213.37  (a)  and  (c)  amended 17961, 

24052 

213.39    Added   24052 

218    Added 27972 

320    Added 25599 

320.8     (d)    amended 58900 

320.10  (a)  (4)  (iv) ,  (v) .  and  (vi) 
correctly  designated;  new  (a) 

(4)  (vi)    amended 58900 

420    Revised 20058 

430    Heading;  authority  citation 

added 1970 

430.2  Corrected  1970 

430.22  Authority  citation  added-     1970 

430.23  Added   22416 

(n)(l)(il)  corrected 39153 

430.24  (a)  through  (1)  and  (n) 

and  (o)  removed 22418 

430.21—430.24  (Subpart  B)  Ap- 
pendix E  authority  citation 

added 1970 

Appendix  I  amended 22418 

Appendixes  Al  through  O  re- 
designated as  Appendixes  A 

through  O 37938 

Appendix  E  amended 52639 

436    Added 60669 

436.30—436.34        (Subpart        B) 

Added 65705 

436.40—436.56         (Subpart        C) 

Added 65707 

436.90—436.94        (Subpart        E) 

Added 64777 

440    Nomenclature  change 34 

Revised 50792 

440.3  Amended    33.31574 

440.10     (b)  amended 34 

440.12     (b)(4)  amended 31574 

440.16  (a)  revised;  (b)  amended.        34 
(a)      and     (d)     revised;     (b) 

amended;  (c)(3)  removed-—  31574 

440.17  (a)  revised;  (b)  removed; 
(c),  (d),  and  (e)  redesig- 
nated as  (b),  (c),  and  (d)...  31575 

440.18  Revised 31575 

440.20    Heading     revised;      (e) 

added 34 

440.30     (h)    amended 34 

440    Appendix  A  amended 31575 

450    Authority  citation  revised— .  19350 


Page 


450.1  Existing  text  sentences   1 
and  2  designated  as  (a)  and 

(b) ;  (c)  added 19350 

Regulatory  analysis 55534 

450.2  (d)  added 19350 

(d)  regulatory  analysis 55534 

450.3  Amended 19350 

Regulatory  analysis 55534 

450.21     (b)(5)  revised 19351 

(b)  (5)  regulatory  analysis 55534 

(b)(5)  corrected 61317 

(b)  (5)  effective  date  corrected.  63519 
450.30—450.35  (Subpart  D)  Ap- 
pendix A  redesignated  as  Ap- 
pendix A  to  Part  450;  Ap- 
pendixes B  and  C  redesig- 
nated as  Appendixes  A  and  B.  37939 

450.40—450.46     (Subpart  E) 

Added 19351 

Regulatory  analysis 55534 

450.43     (c)  introductory  text  cor- 
rected    61317 

(c)  effective  date  corrected 63519 

450    Appendix     A     redesignated 

from  450.30 — 450.35  (Subpart 
D)   Appendix  A;  Appendixes 

B  and  C  reinstated 37939 

455    Added 19354 

Regulatory  analysis 55534 

Cycle  closing  date  extended 61171 

455.15  (b)(2)    corrected, 61317 

(b)  (2)  effective  date  corrected.  63519 

455.16  (d)  introductory  text  cor- 
rected    21005 

(e)  corrected 61317 

(e)  effective  date  corrected 63519 

455.17  (b)(2)(A)  corrected 61317 

(b)  (2)  (A)    effective  date  cor- 
rected    63519 

455.40—455.42        (Subpart       C) 

Added 22948 

Regulatory  analysis 55534 

455.50—455.52        (Subpart        D) 

Added ^.-.  22949 

Regulatory  analysis 55534 

455.60—455.63        (Subpart        E) 

Added 22951 

Regulatory  analysis 55534 

455.60     (a)    corrected 61317 

(a)  effective  date  corrected 63519 

455.70—455.73        (Subpart        F) 

Added 22953 

Regulatory  analysis 55534 

455.80—455.83        (Subpart       G) 

Added 22954 

Regulatory  analysis 55534 

455.82     (f)  corrected . 61317 
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Title  10,  Chapter  II — Continued        P^Ke 

(f)  efifective  date  corrected 63519 

(f)    corrected 64797 

455.90—455.92         (Subpart        H) 

Added 22955 

Regulatory  analysis 55534 

455.90     (f)  corrected 61317 

(f)  effective  date  corrected 63519 

455.100 — 455.102        (Subpart       I) 

Added 22956 

Regulatory  analysis 55534 

456    Added 6379 

Revised 64661 

456.00     (b)  (2)  revised 9375 

460  Revised 40046 

461  Added 40266 

463     Added 47321 

465.7     (b)  revised 66781 

476    Added 57370 

490    Added      (effective     pending 

presidential  proclamation) 39362 

Effective    date    7-16-79    (Proc. 

4667)   40629 

Meeting    40893 

Effective  date  confirmed 41205 

Forms  availability 55504 

500  New  part  added;  interim 28538 

Clarification  of  status  of  former 

part 37938 

New  Part  comment  time  extend- 
ed  43176.53723 

500.2     (a)   amended;    (c)(3)   and 

(d)(3)   added 43187 

501  Added:  interim 28543 

Comment  time  extended.  43176,  53723 

501.33    Revised  43187 

501.51  Added    43187 

501.52  Added    43188 

502  Added;  interim 28974 

Technical  correction 29018 

Comment  time  extended 53722 

503  Added;  interim 2897« 

Technical  correction 290in 

Comment  time  extended 5372.T 

503.5     (d)(4)(i)(B)         amended; 

footnote  14  added 43189 

503.22     (a)  (3)  amended 43189 

503.33     (a)  (3)  amended 43189 

504  Added:  interim 28596 

Comment  time  extended 53723 

504.2—504.5   (Subpart  B)     Head- 
ing  added 43190 

504.2  Added 43190 

504.3  Added 43190 

504.4  Added;  interim 36004 

504.5  Added 43190 

504.10—504.17       (Subpart  C) 

Added 43191 


Page 
504.20—504.29         (Subpart        D) 

Added 43198 

504.30—504.41         (Subpart        E) 

Added 43202 

505  Added;  interim 28998 

Technical  correction 29018 

506  Added;   interim 43208 

Comment  time  extended 53723 

507  Added;  interim 29016 

Technical  correction 29018 

Comment  time  extended 53723 

508  Added 21231 

Effective  date  confirmed 32199 

Form  ERA-316  issued 46677 

515  Revised;  interim 17467 

OMB  clearance 25192 

Revised;    final 60692 

516  Added 27607 

570    Added      (effective     pending 

congressional  review) 15579 

Removed   56921 

580     (Subchapter    G    and    Part) 

FERC  concurrence 15473 

Added 15646 

595     Added;   interim 20401 

Added;  final 47922 

GOO     (Subchapter    H    and    Part) 

Added 12921 

RULINGS: 

1979-1 . 24046 

1979-2 40055 

Chapter  III — Department  of  Energy 

711    Removed 45918 

725    Appendixes  A  and  B  head- 
ings revised 37939 

735    Removed  24697 

790.6     (k)   removed 9376 

791     Authoritv  citation  revised 31512 

791.1    Revised 31510 

791.9  (1)   revised 31510 

791.10  Revised 31511 

791.11  Revised 31511 

791.12  Revised 31511 

791.32     Revised 31511 

791.37     (a)  revised 31511 

791.41a    Added   31511 

861     Appendix  A  heading  revised,  37939 

Chapter    X — Department    of    Energy 
(general  provisions) 

1004     Added 1909 

1010     Added 24697 

1021  Added 45918 

1022  Added 12596 

1023  Added;  interim 48164 

Revised 64270 
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Pasrc 
Tillc   10 — Proposed  Rules: 

0—170  (Ch.  I) 2158, 

8276,  11236,  17526,  61622 

2      12428,  23089,  33883 

4 _ 26887 

g      22746,47950,60353 

19  10388 

20  —  10388 

25  38533 

30     32394,60015,54307 

31  24570 

32 24570,  68853 

36 21023,  32394 

40   41468,50015,54307 

60 3719, 

7736,  18513,  41468,  41483,  54308,  61372 
61  61372 

70  41468.50015.64307,64308 

71     48234,60743 

73    60743 

76  41468 

95  38633 

140 1761,  20709 

160  41468,50015,54307 

170  41468,50015,54307 

202—661  (Ch.  II) 19178, 

21810,  30052,  47736,  50801.  63108. 
64094.  65274 

206 4346.  16424,  67338 

210 - —  4346,  7934.  19423 

211 892,  6296,  6899,  7934.  12431. 

18677,  19423,  20444,  23537,  24025, 
26113,  26712,  32225,  38435,  40321, 
40621,  46244,  47546,  48696,  60605, 
54068,  56369.  59240,  59551.  60307, 
67602,  68854.  68855 

212  892, 

1883.  5296,  7934,  11237,  12431,  18677, 
19423,  21651,  29090,  32622,  37316. 
40324,  40329.  40330.  45900,  45909, 
45967,  47546,  50072,  50847,  50850, 
54902,  69914,  60744,  62848,  67602 

213  1896 

214  47961,67103 

220  — .  48696,66369 

221  63109 

320  -  4632 

376 45900, 

45909,  46236.  50850.  54719.  56952 

376  46236.52842.54719.56952 

391 45900.  45909.  50850 

420 4562.  22608.  45958 

430 49.  2399,  23468,  27191,  30978,  49696 

435  68120 

436  19328,  24800,  25366,  27194,  33077 

440 10348.  22608,  27668 

445  - 33344.41652 

450 13554 

<:55 1580.  13564 

466  16546,21664,27200.36987,41206 

460 —  18448 

461 18856 
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463  22974 

A70 55774.  64839 

475  - —  -  12635.52140 

476 30982.  37320 

485 —  -  42094.  45976 

486 52642 

490 31922.  34966.  39467 

600 3721,  5809.  10390.  12227.  19427 

501 3721,  5809,  10390.  12227.  19427 

502 3721.  5809,  10390.  12227.  19427 

503  .-  3721,  5809,  10390,  12227,  19427,  46854 

504 6808,  5809.  19427.  19427 

605  .-  3721.  5809.  10390.  12227.  19427.  46854 

506 5808.  6809.  19427 

507 5808.  5809,  19427 

508  1694.  27668.  31677 

516 9570 

680  .— 27676.40330 

685  27676.30355,40330 

600  - — -  20594.  28670 

703—871  (Ch.  Ill)— 19178. 

21810.  30052.  47736.  50801.  61622. 
63108.  64094.  65274 

714 -  54719 

782  40621 

790 1568.  8276 

791 4418.  10090 

793  24298 

795 ._ .-  33632 

796 37790.61188 

797  30278 

903 39184.  45141 

1000—1022  (Ch.  X) 30052.47736 

1000—1023  (Ch.  X)-. —  60801. 

61622.  63108.  64094.  66274 
1014 64719 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission 

4    Added 33368 

4.3     (c)  corrected 37491 

100.4  (b)(16)  added  (effective 
pending  congressional  re- 
view)    39350 

(b)(16)    removed    (disapproved 

by  Congress) 59162 

100.7  (b)(18)  added  (effective 
pending  congressional  re- 
view)    39350 

(b)  (18)    removed    (disapproved 

by  Congress 59162 

107    Revised    (effective    pending 

congressional  review) 63045 

110.13    Added   (effective  pending 

congressional  review) 39350 

Removed  (disapproved  by  Con- 
gress)  59162 
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Title  II,  Chapter  I — Continued 


Pago 


114.1  (a)  (2)  introductory  text 
and  (viii)  revised  (effective 
pending  congressional  re- 
view)    63045 

114.4  (e)  added  (effective  pend- 
ing congressional  review) 39351 

(e)    removed    (disapproved   by 
Congress) 59162 

130 — 134  (Subchapter  C)  Re- 
moved    26733 

9008  (Subchapter  F  and  Part) 
Added  (effective  pending  con- 
gressional review ) 63039 

9031—9038  (Subchapter  G) 
Added ;  regulations  trans- 
ferred from  Chapter  IX 55781 

9032.9  (a)  revised  (effective 
pending  congressional  re- 
view)    63757 

9033.1  (c)  amended  (effective 
pending  congressional  re- 
view)    63758 

9033.2  (b)  revised;  (f)  amended 
(effective  pending  congres- 
sional review) 63758 

9033.3  Redesignated  as  9033.4; 
new  9033.3  added  (effective 
pending  congressional  re- 
view)    63758 

9033.4  Redesignated  as  9033.5 
and  introductory  text,  (a)  (3) , 
and  (b)(1)  amended;  new 
9033.4  redesignated  from 
9033.3  (effective  pending  con- 
gressional review) 63758 

9033.5  Redesignated  as  9033.6 
and  (a)  amended;  new  9033.5 
redesignated  from  9033.4  and 
introductory  text,  (a)  (3) ,  and 
(b)(1)  amended  (effective 
pending  congressional  re- 
view)    63758 

9033.6  Redesignated  as  9033.7 
and  (a),  (c),  and  (d)  amend- 
ed; new  9033.6  redesignated 
from  9033.5  and  (a)  amended 
(effective  pending  congres- 
sional review) 63758 

9033.7  Redesignated  as  9033.8 
and  (a)  and  (b)  amended; 
new  9033.7  redesignated  from 
9033.6  and  (a),  (c) ,  and  (d) 
amended  (effective  pending 
congressional  review) 63758 
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9033.8  Redesignated  as  9033.9 
and  (a)  amended;  new  9033.8 
redesignated  from  9033.7  and 
(a)  and  (b)  amended  (effec- 
tive pending  congressional  re- 
view)    63758 

9033.9  Redesignated  from  9033.8 
and  (a)  amended  (effective 
pending  congressional  re- 
view)    63758 

9034.1  (a),  (c),and  (d)  amended 
(effective  pending  congres- 
sional review) 63758 

9034.4  (b) ,  (d) ,  and  (h)  amend- 
ed (effective  pending  congres- 
sional review) 63758 

9034.5  (a)(1)  amended  (effective 
pending  congressional  re- 
view)    63758 

9035.1  Revised  (effective  pending 
congressional  review) 63758 

Chapter  IX — Federal  Election 
Commission 

Chapter  established 2034 1 

Effective  date  5-7-79 26733 

Chapter  removed;  regulations 
transferred  to  Chapter  I, 
9031—9038  (Subchapter  G)  _.  55781 

9031  Added  (effective  pending 
congressional  review) 20341 

Effective  date  5-7-79 26733 

9032  Added  (effective  pending 
congressional  review) 20341 

Effective  date  5-7-79 26733 

9033  Added  (effective  pending 
congressional  review) 20342 

Effective  date  5-7-79 26733 

9034  Added  (effective  pending 
congressional  review) 20345 

Effective  date  5-7-79 26733 

9034.2  Corrected   22407 

(c)  (4)       corrected       (effective 

pending    congressional    re- 
view)      25193 

9035  Added  (effective  pending 
congressional  review) 20346 

Effective  date  5-7-79. —  26733 

9036  Added  (effective  pending 
congressional   review) 20346 

Effective  date  5-7-79 26733 

9037  Added  (effective  pending 
congressional  review) 20348 

Effective  date  5-7-79 26733 

9038  Added  (effective  pending 
congressional  review) 20348 

Effective  date  5-7-79 26733 
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Fage 
Title  11 — Proposed  Rules: 

1_148   (Ch.  I) - 32608,  61962 

4  _ 53924 

6       _ 63924 

100     69162,64773 

110     59162,64773 

114  .._ 59162,64773 

9008^9038  (Ch.  IX) 32608 

9032 55594 

9033 -  65594.63753 

9035 55594 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller  of  the   Cur- 
rency, Department  of  the  Treasury 

1 . 1 05 — 1 .480    Undesignated  center 

heading  revised 762 

1.469  Added 763 

1.470  Added   763 

1.471  Added 764 

1.472  Added 764 

1.473  Added 764 

1.474  Added 765 

1.475  Added 765 

1.476  Added 765 

1.477  Added 765 

1.478  Added 766 

1.479  Added 766 

1.480  Added 766 

4.1a  (c)    revised 46264 

4.5  (c)  revised 48169 

4.5a     (c)    revised 48170 

4.6  (c)    revised 48170 

4.7  (c)    revised 48170 

4.7c    Added 20063 

Revised 65379 

4.7d    Added  20063 

4.7e    Added  20064 

4.7f    Added 65379 

5.1     Revised 20064,65380 

7.1330     Added    22714 

7.2010    Added    51796 

7.2015    Added   51796 

7.2020    Removed 51796 

7.2040    Revised  51796 

7.2400     Revised  51797 

7.2700     Added    51797 

7.3025     Revised 46431 

7.3400     Revised  22393 

7.7380     Removed 29038 

7.7390    Revised 23812 

8    Revised 20065 

12    Added 43254 


Page 

15    Revised 7119 

19    Revised   19376 

24    Removed  19383 

25.3  (b)  introductory  text  re- 
vised; (c)  added 18164 

26  Added 42158 

27  Added 63089 

28  Added 65384 

Chapter  II — Federal   Reserve  System 

201.51  Revised 45116. 

51191.  57385.  60717 

201.52  Revised 45116. 

51191.  57385.  60717 

201.53  Revised 45116. 

51191.  57385,  60717 
202    Staff  interpretations—  37600,44830 

202.2     (1)    revised 23814 

202.1104    Added   57070 

204.5     (d)  and  (e)  added 10499 

(a)  introductory  text  amended; 

(b)  revised;  (f)  added 60074 

205    Added 18480 

205.2  (i)  amended;  (j)  and  (k) 
redesignated  as  (k)  and  (1) ; 
new  (j)  added;  new  (1)  (3) 
revised;  eflf.  5-10-80 59470 

205.3  Introductory  text,  (c)  and 

(d)  revised 59470 

205.4  Redesignated  as  205.5;  new 
205.4  added;  eff.  5-10-80 59470 

205.5  (a)  revised 33839 

(c)    amended 46434 

Redesignated    as    205.6;     new 

205.5  redesignated  from 
205.4;  new  (b)(2)  revised 
and  (d)  removed;  eflf.  in 
part  5-10-80 59470 

205.6  Redesignated  from  205.5; 
new  (a)(3)(i)  and  (b)  re- 
vised    59470 

205.7  Added;  eflf.  5-10-80 59470 

Added;  eflf.  5-10-80 59471 

Added;  eflf.  5-10-80 59471 


205.8 

205.10 

205.12 

205.13 

206.4 


Added;  eflf. 

Added;  eflf. 

(h)(3),    (4) 


vised;    (h)(6). 


5-10-80 59471 

5-10-80 59472 

and    (5)    re- 

(7).  and   (8) 


added 67961 


206.5 

206.41 

206.42 

206.43 

206.44 

206.47 

206.48 


(1)  revised; 
Form  F-1 
Form  F-2 
Form  F-3 
Form  F-4 
Form  F-11 


(k)  (5)  added—  67964 

amended 67964 

amended 67965 

amended 67965 

amended 67965 

revised 67966 


Form  P-llA  added 67967 
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Title  1 2,  Chapter  II — Continued       vnee 

206.51     Form  F-5  amended 67968 

206,54     Heading  correctly  added-     5391 

207     OTC  margin  stock  list 20066, 

56922 

208.8  (k)  added 43258 

211  Removed    36012 

Added 36007 

211.6  (b)(1)  (ii)    corrected 42152 

211.7  (6)  (2)  and  (3)  corrected..  37603 

212  Revised 42156 

213  Removed   36012 

215     Revised 12964 

215.1  Revised 67978 

215.2  Heading   and  introductory 

text  revised 67979 

215.9  Heading  revised 67979 

215.10  Revised 67979 

215.11  Revised   67979 

215.20—215.23    (Subpart  B)     Re- 
vised   67979 

217.1     (f)(2)  revised 46438 

217.3  (a)    amended 46437 

217.4  (d)  temporarily  suspended 

in  part 28302,  31007 

(d)    introductory  text  and   (e) 

revised    32648 

(d)    temporarily  suspended  in 

part 34098 

(d)  revised 46435 

(d)  temporarily   suspended   in 

part    --  46436,47535,55552,61171 

217.6  (j)   added 16361 

(e)  revised 32648 

217.7  (f)    amended 1636i 

(b)    through    (f)    revised;    (g) 

added   32648 

(b)  revised 46437 

217.137     (a)    revised 60076 

217.155     Added    32353 

219     Removed   12969 

219  Added 55813 

220  OTC  margin  stock  list 20066, 

56922 

22 1  OTC  margin  stock  list 20066, 

56922 

224  OTC  margin  stock  list 56922 

225  Heading  revised 7121 

225.1     Revised 7121 

(c)  correctly  revised 64398,65731 

225.4     (a)  (13)    added 12019 

(f)  removed 36012 

(g)(3)    revised 64399 

Heading    and     (a)  (9)  (iii)     re- 
vised   65052 

225.7    Added 7121 

226.4     (i)(4)   revised 12970 


Page 
226.9     (g)(6)        removed;        eff. 

3-31-80 55554 

226.705     (a)   and  (b)   amended--  42165 

Corrected 44831 

226.707     (a)   and  (b)   amended-.  42165 

Corrected 44831 

226.904    Removed;  eff.  3-31-80...  55554 

226    Staff  interpretations 768 

Staff  interpretations  republished 
and  effective  date  sus- 
pended       3257 

Staff  interpretations  corrected. .     5391 
Supplements  I  through  VI  inclu- 
sion in  CFR 7942 

Staff  interpretations 15474,  15475 

Supplements    I     through     VI; 

correction   11749 

Staff     interpretation     effective 

date  suspended 23814 

Staff  interpretations 37603, 

41760,  46439,  50326 
Staff     interpretations     repub- 
lished   and    effective    date 

suspended 50809,  54291 

Staff    interpretation    removed; 

eff.  3-31-80 55554 

Staff  interpretations 55554, 

56312,  61587 
228.3  (b)  amended;  (c)  added..  18165 
250.300—250.302        Undesignated 

center  heading  added 12969 

250.300  Added  12969 

250.301  Added  12969 

250.302  Added  12970 

261b.4    Revised  11750 

2Clb.8     (f)  added 11750 

262.2  Pohcy  statement 3957 

262.3  (c)     revised;     (k)  (5)     re- 
moved   64399 

263.1—263.21  (Subpart  A)     Head- 
ing revised 56687 

263.1  Revised 56687 

263.2  Revised 56687 

263.3  (b)  revised 56687 

263.6  (a)  revised;  (h)  added 56688 

263.7  (c)  and  (d)  revised 56688 

263.8  (c)     revised 56688 

263.22—263.29  (Subpart  B)     Re- 
vised .- 56689 

263.30—263.34   (Subpart  C)     Re- 
vised    56690 

264b    Added 64399 

265.2     (f)    introductory   text   re- 
vised       1725 

(f)(38)    added 7121 
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(b)  (8) ,  (d)  (6)  through  (8) ,  and 
(f)(39)  through  (50)  add- 
ed; (e)  removed;  (d)(1), 
(2).  and   (5),  and  (f )  (25) 

and   (34)    revised 23816 

(a)(18)   revised 28301 

(f )  (51)  through  (56)  added 38448 

(a)(2),  (f)(20)  and  (f ) (22)  in- 
troductory text  correctly  re- 
vised; (a)(3)  through  (7), 
(c)(16),  and  (f)(23),  (24). 
(28)  through  (33)  and  (52). 
and  footnotes  2  through  12 
correctly  removed...  56314.  59227 
(a)(8)    through    (18).    (c)(17) 
through  (25)  and  (f)(25). 
(26),    (27),    (34)    through 
(51)  and  (53)  through  (56) 
correctly    redesignated    as 
(a)(3)    through   (13).    (c) 
(16)  through  (24)  and  (f) 
(23)   through  (47)..  56314,59227 
(f)  introductory  text  revised...  64399 
272.3     (d)  and  (e)  revised 52823 


Chapter    III — Federal    Deposit    I 
once  Corporation 

302  Removed   

Technical  correction 

303  Heading  revised 

303.2  Footnote  2  revised 

303.9    Existing  text  designated  as 

(b);  (a)  added 

303.11  Heading,  (a)  introductory 
text,  (b),  and  (c)  revised;  (a) 
(12)    added 

(a)  (13)  correctly  added..  25194, 

303.12  (c)  introductory  text  re- 
vised   

Effective  date  corrected 

303.14  (a)  (2)  and  (3) .  (b)  (D  (ii) . 
(1-a),  (2),  and  (3).  (d)(1) 
(2),  and  footnote  13  revised; 
(l)  added 

Effective  date  corrected 

(b)  (1)  (ii)  (A)    revised 

(d)  (2)  corrected 

(d)  (1)  corrected 

303.15  Added  

304.3  (a)  and  (f)  amended;  foot- 
note 1  redesignated  as  foot- 
note 2;  new  footnote  1  added. 

(a),  (b).  (d).  (e),  (g),  (h),  and 

(z)    revised 

(aa)  added 

(a),  (b).  (d),  (e).  (g).  (h).  and 
(z)  effective  date  corrected... 


nsur- 

31008 

32353 

7123 

25193 

25193 


7123 
30076 

17996 
18960 


17996 
18960 
25194 
25194 
32649 
7123 


3258 

17998 
17999 

18960 


Pace 

(g)  heading  smd  (1)  amended; 

(g)(4)  added 25194 

307.3  Revised   20633 

308     Revised 25413 

308.6     (a)    corrected 28787 

309.4  (b)(1)  (v)    added 61588 

327.2  (b)(3)     removed;     (b)(4) 
added  20634 

328.1     (a)   and  (c)   revised 17999 

Effective  date  corrected 18960 

329.3  (a)   interpretation 32356 

(a)  amended 46265 

(e)  interpretation 66576 

329.4  (d)    and  footnote  lib  re- 
vised   32355,46265 

(d)  corrected 49644 

(f )  and  footnote  lie  revised 60273 

329.5  (c)(2)  revised 11060 

329.6  (b)(5)  amended 15477 

(b)(1)    and    (2)     introductory 

texts  and  (c)  revised;  (b)  (6) 
added;  footnote  13a  removed.  32355 

(b)  (1).  (3).  and  (4)  revised...  46266 

329.7  (b)(7)    revised 15477 

(b)  (1)  (i) .  (3)  introductory  text, 

(4)  introductory  text,  and  (9) 
revised;  (b)(10)  added;  foot- 
note 14b  removed 32356 

(b)(l)(l).    (3),    (5),   and    (6) 

revised 46266 

329.8  (k)  added 15477 

(f)  interpretation 66576 

329.10     (b)(2)    revised;    footnote 

17a  added 46266 

330.0  Added   40059 

330.1  (a)  amended;  (d)  added..  40059 

332.1  Amended 25194 

334    Removed  17999 

335.2  (ii)  amended— 67643 

335.4  (h)  (5)  (Iv)  (A)  (1)    (3)   and 

(4)  corrected 6869 

(h)(2),  (3),  (5)  (iv)  (C)(2),  and 

(6)  revised;  (h)(7)  and  (8) 

added 67628 

(h)(5)(i),       (Ii)       and       (v) 

amended 67643 

335.5  (c)  (1)  note  2  amended;  (k) 

(5)  added 67630 

(c)(1)  notes  2  and  6  amended.  67643 

335.6  (r)    through    (u)    redesig- 
nated as  (s)  through  (V) 67632 

(r)  added 67631 

335.41  Amended 67632.67643 

335.42  Amended 67633 

335.43  Amended 67634.  67643 

335.44  Amended 67635 

335.46    Amended 67643 
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Pago 

335.47  Amended 67635 

335.48  Added 67636 

335.51    Amended:  eflf.  in  oart  1- 

1-81 67638 

336.735-3     (d)  revised 27379 

336.735-32     Revised 6084 

337.3    Removed 18001 

340    Policy  statement 39381 

344    Added 43261 

344.3     (a)    corrected 45375 

345.3  (b)  introductory  text  re- 
vised: (c)  added 18165 

346     Added 40060 

346.6     (a)  (7)  added 52675 

346.101     Added    52675 

346  Appendix  A  added 57386 

347  Added . 25195 

348  Added 42160 

Chapter   IV — Export-Import   Bank   of 
the  United  States 

403     Revised   49645 

408  Added 50811 

409  Added 50813 

Chapter  V — Federal  Home  Loan  Bank 
Board 

505.4  (e)  revised 18166 

505c     Added 52823 

509.1  (d)  and  (e)  amended;  (f) 

and  (g)  added 62479 

509.2  (c)  amended 62479 

509.3  (a)  amended 62479 

509.4  Amended    62479 

509.6     (d)  and  (e)  amended 62479 

509.8     (a)  and  (b)  amended 62479 

509.11     (a)  amended 62479 

509a    Added    62479 

523.10  (g)(4)  introductory  text 
revised;  (g)  (4)  (i)  removed; 
(g)  (4)  (ii)  through  (v)  redes- 
ignated as  (g)  (4)  (i)  through 

(iv)   15648 

523.11  (a)    revised 62481 

523.12  (c)  revised 15648 

525.19     Removed    60718 

526.2  (b)  (2)    revised 15478,  33674 

(g)   revised 61322 

526.3  (a)(8)    revised 15478 

(a)  (1)  and  (5),  (b)  and  (c)  re- 
vised:   (a)(3),   (4).   (6),  and 

(7)    amended 33674 

(a)(5)(ii)  revised 46441 


Page 

(a)  (9)   revised 52824 

526.6  (j)  added 15479 

526.7  (a)  revised 33674 

Revised   46442 

531.4  Revised 60718 

531.11  Added    33674 

531.12  Added    33674 

Revised   46446 

541  Revised 39110 

541.5  Revised 46445 

541.20    Revised 46445 

541.23    Revised  67090 

542  Removed  39111 

543.1  Revised  39111 

543.2  (a)  revised 39111 

543.3  Revised 39111 

543.4  Revised  39111 

543.5  Revised  39112 

543.6  Revised 39112 

543.7  Revised 39112 

543.7-1     Revised 39112 

543.8  Revised  39112 

543.9  Revised 39112 

543.10  Revised  39112 

543.11  Revised 39112 

543.12  Revised 39112 

544.1  (a)    introductory  text  re- 
vised:  (b)  amended 39113 

544.2  Revised 39113 

544.3  Revised 39114 

544.4  Revised  39114 

544.5  Introductory  text  revised __  39114 

544.6  (h)  and  (i)  revised 5870 

Introductory  text  revised 39114 

544.6-1     Introductory     text     re- 
vised    39114 

544.7  Revised 39114 

544.8  Removed 39114 

545.1  Revised  39114 

545.1-1     Revised 39114 

(b)  introductory  text  amended; 
(b)(4)   revised 46443 

(b)   introductory  text  and  (4) 

revised  52825 

545.1-2     Revised  39116 

545.1-3    Revised 39116 

545.1-4     (f)(1)  introductory  text, 

(1)  and  (ii)  revised 33674 

Revised   39117 

545.2  Revised  39118 

545.3  (b)        introductory       text 
amended;   (b)(4)   revised 33675 

Revised 39118 

545.3-1     (c)(3)(i)     and    (ii)    re- 
vised    . 33675 

545.4  Revised 39119 

(a)(1)  and  (3)  revised..  46443,52825 
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545.4-1    Revised 39120 

545.5  Revised  39120 

545.6 — 545.8-3    Undesignated  cen- 
ter heading  revised 39120 

545.6  Revised  39120 

545.6a    Added 15479 

545.6-1     Revised 39120 

545.6-2     (a)  and  (c)  revised 32201 

Redesignated  as  545.6-4  and  (a) 

amended  39122 

Added  39120 

(b)  revised 46445 

(a)  (2)  (i) ,  (Ui) .  and  (v) ,  (3)  in- 
troductory text  and  (i)  re- 
vised   67090 

545.6-2a     Added  46445 

545.6-3     Redesignated  as  545.6-5-  39122 

Added 39121 

(a)(4)     and     (dXSXiv)     cor- 
rected    57386 

545.6-4    Removed;     new    545.6-4 
redesignated     from     545.6-2 

and  (a)  amended 39122 

545.6-5    Removed;    new    545.6-5 

redesignated  from  545.6-3. __  39122 

545.6-6    Revised  __ 39122 

545.6-7     (b)  amended 30315 

Revised 39123 

545.6-8    Revised  39123 

545.6-9    Revised 39124 

545.6-10     Revised 39124 

Heading,  (a),  (c)  heading  and 

(1),  and  (f)(1)  revised 47762 

545.6-11     Revised 39125 

545.6-12    Revised 39125 

(b)(1)  revised 47764 

545.6-13    Redesignated  from 

545.6-27   39126 

545.6-14—545.6-26    Correctly  re- 
moved    57386 

545.6-20     (c)  revised 3470 

545.6-27     Added   30315 

Redesignated  as  545.6-13 39126 

545.7—545.7-11  Undesignated 

center  heading  added 39126 

545.7  Revised 39126 

545.7-1     Revised 39126 

545.7-2    Revised 39126 

545.7-3     Revised 39126.  47765 

545.7-3a     Added 47765 

545.7-4    Added   39127 

545.7-5     Added   39127 

545.7-6     Added   39127 

Revised   45119 

545.7-7    Added   39128 

(a)  revised 45120 


Page 

545.7-8     Added   39128 

Existing  text  designated  as  (a) ; 

(b)  added 45120 

545.7-9  Added 39128 

545.7-11     Added 47761 

545.8—545.8-11  Undesignated 

center  heading  added 39128 

545.8  (a)(l)(v)  amended 30315 

Revised 39128 

(b)    amended 47763 

545.8-1     Revised 39128 

545.8-2    Revised 39128 

545.8-3    Revised  39128 

(f)    corrected 57386 

545.8-4    Added   39130 

545.8-5    Added   39130 

545.8-6  Added 39130 

545.8-7    Added   39130 

(b)   amended 47763 

(a)    introductory  text,    (l)(v), 

and  (b)  revised 67091 

545.8-8    Added   39131 

545.8-9    Added   39131 

545.8-10  Added 39131 

545.8-11     Added   39132 

545.9  (h)  added 3470 

Revised 39132 

545.9-1     Revised 39132 

545.9-2     Revised  39134 

545.9-3    Revised 39134 

545.10  Revised 39134 

545.11  Removed 39134 

545.11-1     Removed 39134 

545.12  Removed 39134 

545.13  Revised —  39135 

545.17  Undesignated  center 
heading  and  section  revised..  39135 

545.17-1     Revised  39135 

545.18—545.19    Undesignated 

center  heading  revised 39135 

545.18  Revised 39135 

545.19  Revised 39135 

545.20  Revised 39135 

545.22  Revised 39135 

545.23  Revised  39135 

545.24—545.24-3        Undesignated 

center  heading  revised 39135 

545.24  Revised 39135 

545.24a    Revised 39135 

545.24-1     Revised 39136 

545.24-2  Revised 39136 

545.24-3     Revised 39136 

545.25  Revised 39136 

545.25-1     Revised 39136 

545.26  Revised 39137 


58 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  NOVEMBER  30,   1979 


Title  1 2,  Chapter  V — Continued       Page 

545.27  Undesignated  center 
heading  added;  section  re- 
vised    39137 

545.28  Undesignated  center 
heading  added;  section  re- 
vised    39137 

545.29  Undesignated  center 
heading  added;  section  re- 
vised    39138 

546  Revised 39138 

547  Revised 39140 

548  Revised 39141 

549  Revised 39142 

550  Removed  62480 

550.7  Removed 39145 

551  Revised 39145 

552.6     Revised  39145 

552.8  (b)  and  (f)(1)  and  (2)  re- 
vised    39145 

552.9  Revised  39145 

552.13  Added 49243 

552.14  Added    49244 

552.15  Added    49245 

555.1  Revised 39145 

555.2  Revised 39145 

555.3  Revised 39145 

555.5  Revised  39146 

555.6  Revised 39146 

555.7  Revised 39146 

555.8  Revised 39146 

555.9  Revised 39146 

555.10  Revised 39146 

555.11  Revised 39146 

555.13  Revised 39146 

555.14  Revised 39147 

555.15  Revised  39147 

555.17  Revised 39147 

555.18  Revised 39148 

556.1    Removed 39148 

556.5     (b)  (3)    removed 36013 

556.7  Revised  39148 

556.8  Revised  39148 

556.9  Revised 39148 

556.10  Added    46446 

561.15     (b)  revised 30315 

561.17     (a)  revised 30315 

563.3-1     (d)  (1)    revised 33675 

(d)    revised 46443 

563.3-2  (d)(1)  (1)  and  (li)  re- 
vised    33675 

(d)   revised 46443 

563.9-5     Revised _     47765 

563.9-6    Added   15648 

563.9-7     (b)  revised 30316 

563.17-3     Added    29870 

563.18-1     (a)(1)  and  (d)(1)  (lii) 


Page 

(b)  amended;  (b)(1)  (ill), 
(c).  and  (e)  through  (h)  re- 
moved; (d)  and  (i)  redesig- 
nated as  (c)  and  (d) ;  heading 

and  new  (d)(1)  revised 10502 

563.18-2     Added   10502 

563.18-3    Added   10503 

563.19     (b)  revised 4937 

563.41     Revised 59896 

563.45    Form  AR  amended 59896 

563b    Revised 18881 

Form  PS  corrected 23058 

Technical  correction 23515 

563c. 13    Amended 29870 

563e.3     (b)  amended;  (c)  added..  18165 

563f    Added 42161 

566    Removed  62480 

571.8    Revised  47766 

571.14     Added 4937 

575— 578  (Subchapter  E)     Added.  36019 

575  Added 36019 

576  Added 36019 

577  Added 36020 

578  Added 36022 

Chapter  VI — Farm  Credit 
Administration 

600.4  Revised 60076 

600.5  Revised 60077 

600.10    Revised 60077 

601.101     Revised 60078 

601.140    Revised 60078 

601.150    Introductory     text     re- 
vised    60078 

601.165     (b)  revised 60078 

602.200     Revised 60078 

602.235     (a)  revised 60078 

602.260  Revised  60078 

602.261  (a)  and  (d)  introductory 

text  revised 60078 

611     (Subpart  E)  Revised 60078 

612.2030    Revised  31940 

614.4344     Revised   30316 

614.4510     (c)  revised 30316 

615.5495    Revised  53077 

Chapter  VII — National   Credit   Union 
Administration 

Chapter        VII        nomenclature 

changes   ,__  33676 

Interpretation   56691 

700.1     (j)(6)      revised;      (j)(15) 

added  55555 

701.1  (c)   amended 27380 

701.2  (d)(1),   (3),   (4),  (8).  (9). 
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(10),  (11).  and  (12)  removed; 
(d)(2),  (5),  (6).  and  (7)  re- 
designated as  (d)  (1)  through 
(4) 39384 

701.6  Revised 27380 

701.7  Removed 27380 

701.8  Removed 27380 

701.14  (a),  (c),  (d),  and  (h)  re- 
moved; (b),  (e),  (f),  and  (g) 
redesignated  as  (a)   through 

(d)    39384 

701.15  Removed 39384 

701.21-1     (e)  revised 32357 

701.21-2     (a)    amended;    (b)(2) 

(Ul)  and  (iv)  added 32357 

701.21-3     (b)  (2)  amended 32357 

701.21-6     (b)(2)   interpretation..  39182 

701.21-8    Revised 27071 

701.24    Revised 5871 

701.27-2    Revised  12404 

Policy  statement 21762 

701.29    Removed 27071 

701.31     Revised  51193 

Technical  correction 53077 

701.34  (c)  (5)  (xiv)  removed 51206 

701.35  (g)  (5)  and  (k)  (1)  (ill)  re- 
vised; (j)(l)(il)  and  (ill) 
amended;  (j)(l)(iv)  added..  15480 

Revised    32205 

Interpretation  39383 

701.37  Added  4938 

701.38  Added    32359 

703.3     Added   42677 

Interpretation 51195 

704    Revised 58498 

711     Added 42163 

715    Removed  41762 

Removal  effective  date  correct- 
ed    45607 

720.2  (a)     revised 33676 

720.9  Added    65732 

720    Appendix  A  added 17954 

721.1     (j)    interpretation 43712 

722    Removed   33676 

725    Added 49437 

740.3  (e)  added 49441 

741  Heading   revised 41762 

Heading;  effective  date  correct- 
ed    45607 

741.6    Added  41762 

Effective  date  corrected 45607 

742  Added 51206 

Interpretation  61172 

742.3     (a)  revised 57072 

745.13    Amended 49441 

747    Revised 41762 

Effective  date  corrected 45607 


Title  12 — Proposed  Rules:  Page 

1—25     (Ch.  I)— 16728 

1—26  (Ch.  I) 61813 

7 44172.  66191 

11        .     81984 

16       81190 

18 64310 

19      6922 

24   6922 

26    6421.42212 

27        22396 

28 27481 

103    .-  39183 

201—294  (Ch.  n) 46406,  68744 

202 .- 23865,  36398 

204 20716.  23868,  25485.  44876,  54311 

206 18614.  25850.  30690,  59474 

206    38543 

210    67995 

211  10509,  62902-62903 

212   42212 

216 893.  13036 

217 - 20716, 

21023.     31024.     32395.     32396.     44876. 

64311 

219    46476 

220 47776,  47776.  61188 

225    24864 

226 1116.9761.46141 

238   6421 

301—343  (Ch.  m) 18036,  65890 

301 62691 

302 31024 

304  13036 

306 62691 

306 62691 

307 62692 

308  11078 

309  34610.43287 

325 62691 

327  _ 62692 

329 21290,  32397,  64722 

330 — 23869.  52691 

335  33077 

340  39469 

346  23869 

347  6130 

348  6421.42212 

349  .— 13036 

408  — 28828 

500-589  (Ch.  V) ^-  67419 

505  2178 

509  46176 

509a  - 46176 

623 36398,41827 

626 21027,  22469.  33690,  62519 

628  60310 

631  36066 

641  24299.36066 

544 62519 

645 6899. 

11090.   24299-24303,   26892,   33690, 
36056,  36057,  36060,  36398.  45635. 
46477,  68744,  62519, 
560  46176 
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Page 

561 5899.  62519.  61840 

563 5899, 

33690,  36064.  45635.  46477,  62519,  65599 

563f  6421,42212 

566  45175 

575  15506 

676  15506 

577 15506 

578 15506 

600—619  (Ch.  VI) 18982,36193,62523 

614  53534,54489 

618  60745 

700—760  (Ch.  Vn) 38560 

701 60. 

63.  895,  3722,  5900,  11785,  20447,  21029. 

32230.  33094.  43737.  50607.  50850 

704 _ 44544 

708  61189 

711  6421.42212 

720  12431 

725 26115 

740 15512 

742  33094.43001 

745  15512 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.3-1     (e)  (3)  and  (4)  amended.  29871 

101.3-2    Added   59499 

Corrected 64401 

101.10    Added 4957 

101.10-1    Added   4957 

101.10-2     Added    4957 

101.10-3     Added   4958 

101.10-4    Added   4958 

101.10-5     Added   4958 

101.10-6    Added   4958 

101.10-7    Added   4959 

101.10-8    Added   4959 

101.10-9    Added  4959 

101.10-10     Added    4960 

101.10-11     Added   4960 

101.10-12     Added   4960 

101.10-13     Added   4960 

101.10-14    Added   _  4961 

101.10-15    Added _  4961 

101.10-16    Added   _  _  4961 

101.10-17    Added   4961 

101.10-18    Added   _     _  4961 

101.10-19     Added   4961 

101.10-20    Added   4962 

101.10-21    Added  4962 

101.10-22     Added   4962 

101.10-23    Added   4963 


Page 

101.10-24    Added  4963 

101.10-25     Added   4963 

101.10-26    Added   4963 

101.10-27    Added  4964 

102.4  (f)(2)   amended 31010 

102.5  (c)  and  (e)  amended 31010 

102.7  Nomenclature  change 31010 

105.510     (a)  and  introductory  text 

of  (b)  revised 27073 

105.801     (b)  revised 27073 

107.3  Amended 45122 

107.4  (a)  revised 45122 

(e)  redesignated  as  (f ) ;  new  (e) 

added  50029 

107.101     (d)  revised 45122 

107.205     Revised   45122 

107.808    Revised  45123 

108.502     Revised   45124 

108.502-1     (e)  redesignated  as  (e) 
(1);  (e)(2),  (3),  (4),  and  (5) 

added  45124 

113    Revised   20068 

120.2     (c)  (5)  added 11751 

(d)(7)  revised 21623 

(d)(7)(iii)  corrected 24263 

(d)(10)  correctly  redesignated 
as  (d)(12);  new  (d) (10) 
and  authority  citation  cor- 
rectly added 48653,  51549 

121.3-2     (V)    corrected 34 

121.3-3    Amended 26852 

121.3-6     (a)  amended 26852,  62280 

121.3-9     (c)  added 35 

Heading  and  (d)  revised 59505 

121.3-10     (b)  (4)  revised 1725 

Introductory  text  amended 57915 

{d)(12)   added 67980 

121.3-11     Revised  55815 

121     Schedule  D  amended 47040 

123.1  (a)(4)    added 16362 

(b)(2)   revised 36167 

123.2  (a)(2)  (i)   revised 16362 

124    Heading  revised 60274 

124.1-1     Added   30673 

124.1-2    Added   30676 

124.1-3    Added  30677 

124.1-4     Added    30677 

124.2-1    Added   30677 

124.3-1    Added   30678 

124.8  Removed 30673 

124.8-1    Removed 30673 

124.8-2     (e)  revised 4956 

Removed  30673 

124.8-3—124.8-17    Removed 60274 

124.10     Added    30666 

124.10-1    Added   30666 
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124.10-2    Added   30666 

124.10-3    Added  30668 

124.10-4    Added   30667 

124.10-5    Added   30667 

124.10-6    Added   30667 

124-10-7    Added 30667 

124.10-8    Added   30668 

124.10-9    Added   30668 

124.10-10    Added   30688 

124.10-11    Added   30668 

124.10-12    Added   30888 

124.10-13     Added   30869 

124.10-14    Added   30689 

124.10-15    Added   30869 

124.10-16    Added   30689 

124.10-17    Added   30669 

124.10-18    Added   30870 

124.10-19    Added   30670 

124.10-20    Added   30870 

124.10-21    Added  30870 

124.10-22    Added   30871 

124  10-23     Added   30871 

124.10-24    Added    30671 

124.10-25     Added —  30672 

125  Revised 80274 

126  Removed  60274 

127  Removed i 60274 

130  Added 1370 

Authority  citation  corrected 4955 

130.1     Corrected  4955 

130.8  Revised  67981 

131  Added 60718 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.1    Heading,  introductory  text,  and 

(a)    revised 40882 

302.7     (b)    removed 40882 

302.9  Revised 40882 

302.11  Revised 40882 

302.12  Redesignated  as  302.13 
and  revised;  new  302.12 
added 40883 

302.13  Redesignated  from  302.12 

and  revised 40883 

302.20  Heading,  introductory 

text,  (a)(2),  and  (b)  revised.  40883 

302.21  Added   40883 

302.40  (a)  introductory  text  re- 
vised    40883 

302.41  Heading,  (a)  and  (b)  re- 
vised    40883 

302.50     (a)(1)  revised- 40883 


302.50 — 302.51  (Subpart  D)  Re- 
designated from  302.50 — 
302.51  (Subpart  E) 

302.50—302.51  (Subpart  E)  Re- 
designated as  302.50—302.51 
(Subpart  D) 

302.60  (Subpart  E)  Redesig- 
nated from  302.60  (Subpart 
P)    

302.60  (Subpart  F)  Redesignated 
as  302.60  (Subpart  E) 

303.2  (f)  revised:  (g)  added;  in- 
terim   

303.4  Revised;   interim 

(c)  revised  

303.4a    Added;  interim 

303.7  (a)(1)  revised;  interim... 

304.3  Revised;    interim 

305.5  (a),  (b)  introductory  text 
and  (3)  introductory  text  re- 
vised; (b)(1)  (iv)  added 

(a),  (b)  introductory  text  and 
(3)  introductory  text  re- 
vised; (b)(1)  (iv)  added— 

305.8  (b)  and  (c)  revised 

305.89     (b)  revised 

307.25     (b)(2)  revised;  interim.. 

309.3  (g)  revised;  Interim 

311    Revised 

311.4  Revised;    interim 


?«Ke 


40883 


40883 


40883 

40883 

32361 
32381 
37908 
32382 
32383 
32363 


43713 


68818 
3959 
3959 
32384 
16004 
20834 
32384 


Chapter  V — Regional  Action  Planning 
Commissions 

540    Revised 87092 

Title    IH — Proposed  Utile*: 

107    —  21292.23258,60746 

108 11787 

111    68746 

117 80032 

120    -  26748,64724 

121 12200, 

15513,  21654,  23875,  35236.  36196, 
40897,  47098,  60046,  60746,  61602 

122  64724 

123  61610 

124 —  6320,63087 

125  33884 

130  48976 

131  —  21664 

302  19427 

500—590  (Ch.  V) —  12662,48976.64166 

540  32968.36988 
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TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation Page 

11.11    Amended 6900 

11.15    Amended 6901 

11.25     (c)  and  (d)  added 6901 

11.27    Revised 6901 

13     Revised 63723 

21     Special  FAA  Reg.  29-2  added.     2363 

Special  FAA  Reg.  41  added 53729 

21.181     (a)  (3)  revised 46781 

21.321     (b)  (1)  revised 15649 

21.325  (b)  (1)  introductory  text, 
(i),  and  (ii)  amended;  (b)  (1) 

(iii)  and  (c)  added 15649 

21.327  (e)  (2)  and  (3)  and  (f)  (1) 
and     (2)     amended;     (e)(4) 

added 15650 

21.329    Introductory  text  and  (a) 

amended;   (g)  added 15650 

21.331  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (4);  new  (a) 
introductory  text  revised;  (b) 

added  15650 

21.333  Introductory  text  and  (a) 
through  (c)  redesignated  as 
(a)  introductory  text  and  (a) 

(1)  through  (3);  new  (a)  in- 
troductory text  revised;  (b) 
added 15650 

21.335     (e)  (2)  amended 15650 

23    Special  FAA  Reg.  41  added...  53729 

23.735     (a)  (2)  revised 68742 

25.733     Revised  68752 

25.735     (b)  and  (g)  amended;  (f) 

(2)  revised 68742 

25.772     (a)   amended 61325 

25.809     (f)(1)  (iii)   revised 61325 

27  Special  FAA  Reg.  2i)-2  added.  2363 
29  Special  FAA  Reg.  29-2  added.  2363 
36    SpecialFAAReg.  41  added...  53729 

Appendix  A  corrected 3031 

37.167    Revised 68753 

37.172    Revised 68743 

37.209    Added    50319 

39.13 36-38. 

1078.  1079.  1081.  1084.  1726.  2369. 

2376.  2377.  3032.  3701-3703.  4460. 

4461.  5061.  5643-5645,  6379.  6902- 

6904.   9736.  9738-9741.   10360. 

10981.  11527-11529,  12020-12022. 

12024.  12025.  12635-12638,  15651. 


Page 
16363.  16364.  18002.  18644-18646. 
19185.  20402,  21763.  22439.  22441. 
23203.  23818.  23819.  24543.  25198- 
25201,  25834,  26734,  26735,  27381, 
27382,  27976-27979,  28787,  29435, 
29436,  29438.  29439.  30077,  30679, 
31166-31169,  31941,  31943,  32650, 
32651,  33392,  33393,  34098,  34100- 
34102,  34911-34913,  36169,  36170. 
36940-36943,  37617-37620,  39153, 
39154,  40632,  41176,  42166,  42960, 
44481-44484,  45376-45378,  45919, 
46782,  46783,  47322,  47924,  48654. 
48655,  49441,  50029-50036,  50322, 
50817-50819,  51549-51551,  51968. 
52676.  52677.  53732-53735.  54460- 
54464.  54709,  54987-54989,  55555- 
55559,  56315,  56317,  56318,  56322, 
57073,  57074,  58681-58684,  60079. 
60720-60723,  61325,  61326,  61935, 
61936,  62881,  62882,  63520,  63521, 
64797,  64798,  65387,  65388,  65733, 
65734,  66188,  66189,  67102,  67104. 
67369,  67370,  68443-68446 

Corrected 23203,36168 

45.13  (b)  revised;  (c)  through 

(e)  added 45379 

45.33     Revised   61938 

47    Special  FAA  Reg.  39  added...        39 
Special  FAA  Reg.  39  corrected..     1726 

47.2  Added    61939 

47.3  (a)  revised 61939 

47.5    Revised  61939 

47.7  Added    61939 

47.8  Added    61939 

47.9  Added     (eCfective     in     part 
pending  OMB  review) 61940 

47.11     Introductory  text  and  (h) 

revised    61940 

47.33     (a)   introductory  text  and 

(1)    amended 61940 

47.35     (a)  amended 61940 

47.37     (a)   introductory  text  and 

(1)    amended 61940 

47.41     (a)(5)   and  (6)    amended; 

(a)(7),   (8),  and  (9)   added.  61940 
47.43     (a)(3)  and  (4)   revised...  61940 
65.101     Introductory  text  and  (a) 
through   (f)    redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (a)(6);  new  (b) 

added   46781 

65.104     Added    46781 

71    Republished  301 

71.123 40. 

1087.  1727.  9741.  11530-11532. 
12639.  18004,  21765.  21766.  23204, 
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24543,  25834,  28787,  30078,  30680, 
31944,  31947,  34102,  34103,  34105, 
34108,  34109,  34112,  42166,  42167, 
43714,  45920,  46784,  46785,  46789- 
46791,  53738,  57076-57080,  57083- 
57085 

Corrected 24544 

Eff.  1-24-80 68447,  68448 

71.125  _  46787 

71.127  57079 

71.151  11533, 

34111,  34114,  38450,  51969 

71.163  39,5646,46784,68446 

71.171 1085, 

1086,  11531,  11532,  12026,  15652, 
18004,  19185,  20403,  23205,  23206, 
23820,  30078,  30079,  34105,  36171, 

37621,  42169,  45921,  46786,  47324, 
47926,  50037,  50820.  50822.  50823, 
52678,  53736,  54465.  54991,  57916, 
57917,  60723 

Eff.  l-24-«0.  62883,  62884,  67106.  68447 

71.181  39, 

1085-1088,  3033,  3704,  4462.  5646- 
5648,  6380.  6905.  9742.  10362. 
11532,  11634.  12027,  12639,  15651- 
15654,  16365,  16366,  18003,  19186, 
21764,  21765,  23204-23207,  25835, 
26736,  27383,  27980.  30079.  30679. 
31944-31947,  34913,  34104,  34107- 
34111,  36170,  36171,  36944,  37621, 

37622.  38449,  38450,  39155,  40633, 
42167,  42168,  42170,  45380.  46786, 
46791,  47323-47325,  47925,  48656, 
50037,  50038,  50820-50823.  51552, 
52678,  53156,  53157,  53158,  53736, 
53737,  54990,  54992,  65560-55562, 
56323,  57076-57078,  57916-57918, 
68685,  58686,  60079.  61941.  65389- 
65391,  65734,  67106,  67373,  68448. 
68449 

Corrected 7942.  7943 

Eff.  1-24-80 62883, 

66190,  67104-67106,  67371-67374, 
68447,  68449-68452 

Eff.  1-2-80 67105 

71.203  „  1088,  31944,  63738,  67083,  67084 

71.207    67083,57084 

71.211 34106,46789,46790 

71.213    46789 

71.216    57079 

71.401   51554 

73    Republished  667 

73.1a    Added   50324 

73.22 46792,67107 

Corrected 4462 

73.23  67107 


Page 

73.26 30079,  47325,  63739,  67080 

73.26   23207,46787 

73.29 12640 

Corrected 16366 

73.30    57082 

73.31 22442,  27383 

73.34  63739 

73.36  57081 

Eff.  1-24-80 68462 

73.40 29439 

73.41 29440 

73.44  46792 

73.48  11636,67082 

73.60  11635,34113,67081 

73.61  38450 

73.62  51969 

73.53  11533 

Eff.  1-24-80 68463 

73.64  23207,34114,46787 

73.66 1088 

73.66 1088,  21767 

73.67  21766,34111,34116 

Corrected    43713 

73.70  34114 

76    Republished  721 

76.100   41, 

23208,  31170,  46787,  46788,  46791, 

47326,  57083-57085,  62884 

Eff.  1-24-80 68454 

75.400    57084,67085 

Eff.  1-24-80 68463 

91    Special  FAA  Reg.  29-2  added.    2363 

Special  FAA  Reg.  40  added 33389 

Special  FAA  Reg.  40  republished  33396 
Special  FAA  Reg.  40  removed..  42170 
Special  FAA  Reg.  42  added 64993 

91.24    Heading        and      Oti^d) 

through  (4)  relvsed 16666 

(b)  Introductory  text  corrected.  45922 

91.30    Added   43716 

Effective  date  suspended 62885 

91.57  Added   37626 

91.58  Added   53731 

91.83     (a)  (10)  revised 15656 

91.87     (g)  amended 15666 

95  5063, 

15657,  29442,  39167,  61971,  65392 

97.3  (b)  revised 16669 

97.21—97.36 41, 

2379,  5070,  9743,  11636,  12641, 
18005.  20403,  23210,  25836,  28788, 
31948,  34116,  37623,  40634,  43717, 

47327,  49442,  52679,  64466,  67918, 
60724,  62886 

Eff.  in  part  1-10  and  1-24-80...  66191. 

68456 
107.23  Effective  date  confirmed..  9744 
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Title  1 4,  Chapter  I — Continued 

121  Special  FAA  Reg.  40  added-  _ 
Special  FAA  Reg.  40  republished 
Special  FAA  Reg.  40  removed. _ 
Special  FAA  Reg.  41  added 

121.9  Amended    

Technical  correction 

121.417     (c)  amended 

121.437     (b)  redesignated  as  (c) ; 

new  (b)  added 

121.538a     (b)  amended 

127.103     (b)     revised 

127.305     (a)  (6)     added 

127.307     (a)     revised 

129  Special  FAA  Reg.  40  added.  . 
Special  FAA  Reg.  40  republished 
Special  FAA  Reg.  40  removed.  _ 

129.26     (b)(1)  amended 

135    Technical  correction 

135.10  (a)(4)  removed;  (c)  re- 
designated as  (d) ;  new  (c) 
added  

135.67    Amended   

135.149     (d)  amended 

135.169  (b)  (3)  and  (4)  amended; 
(b) (5)  and  (6)  added;  (c) (2) 
revised   

135.170  Added 

135.245     Revised 

135.335     (b)(l)(i),  (ii),  (3)',  and 

(c)  revised;  (d)  added. 

135.399     Revised 

137.42    Added    

139    Special  FAA  Reg.  41  added. 
152.47     (a)(8),    (c)(4),   (5),  and 

(6)    amended 

152    Appendix  J  amended 

199    Revised    


Page 

33389 
33396 
42170 
53729 
26737 
27980 
25202 

25202 
54467 
61325 
61325 
61325 
33389 
33396 
42170 
54467 
27980 


26737 
26737 
26737 


53731 
53731 
26738 

26738 
53731 
61325 
53729 

54468 
54468 
44809 


Chapter   II — Civil   Aeronautics    Board 


201.4     (a)  revised;  (e)  added. 

203     Added  

205     Removed 

207.4    Revised '__ 

207.4a  (b)  removed;  (a)  intro- 
ductory text  and  (1)  through 
(7)  redesignated  as  introduc- 
tory text  and  (a)  through  (g)_ 

207.11     (b)(3)  revised 

Revised   

(a)(4)  added ~_l,_ 

(b)(1)    revised 

207.13     (a)    removed ~ 

Revised  

207.18  Added  

207.19  Added  


24264 
49190 
20635 
33053 


33053 
6645 
50595 
50824 
58499 
33054 
50595 
33054 
33054 


(Subpart        E) 


207.23    Revised  . 
207.51     Removed 
207.70—207.72 
Added  

207  Statement  amended 

Note  added 

208  Heading  revised 

208.3     (u)  revised 

208.6     (b)(3)  revised 

Revised   

(a)(4)  added 

(b)(1)    revised 

208.30-208.36  Undesignated  cen- 
ter heading  revised 

208.30     Removed 

208.30  Added   

208.31  Added    

208.31b  (b)  removed;  (a)  intro- 
ductory text  and  (1)  through 
(a)(7)  correctly  redesignated 
as  introductory  text  and  (a) 
through  (g) 33054, 

208.32  Heading  and  (c)  revised; 
(a)  and  (b)  removed 

(e)  and  (f)  revised 

208.32a     Introductory  text  revised 

208.33  Introductory  text  and  (d) 
revised  

208.37     Added  

Added  

Removed 

Revised  


(Subpart      P) 


208.38 

208.101 

208.103 

208.202     Revised 

208.301     Revised 

208j500— 208.502 

Added  

208    Statement  amended 

Note  added 

211    Appendix  added 

211.2  Revised  

211.5  Introductory  text  amend- 
ed;   (f)    added 

(e)  removed 

211    Appendix    amended 

212.3  Revised  

212.3a  (b)  removed;  (a)  intro- 
ductory text  and  (1)  through 
(7)  redesignated  as  introduc- 
tory text  and  (a)  through  (g) . 

212.8     (a)  (3)  revised 

Revised 

(a)(3)  added 

(b)(1)    revised 

212.10     (a)    removed 

Revised   

212.23  Revised 

212.51  Removed 


Page 
33054 
33054 

50824 
33054 
47536 
33054 
6645 
6645 
50596 
50825 
58500 

33054 

9377 

33054 

33054 


40884 

33054 
50597 
33055 

33055 
50825 
50825 
43459 
33055 
33055 
33055 

50825 
33055 
47536 
24264 
40495 

24264 
40495 
40495 
33055 


33055 
6646 
50597 
50826 
58500 
33055 
50598 
33055 
33055 
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212.70—212.72 

Added  

212    Statement  amended 
Note  revised 

213.3 

214.6 

214.7 
(b) 

214.13 

214.13a 


(Subpart        E) 


(d)  revised 

(b)  removed — 

(c)  added 

amended 

Revised 

(b)  removed; 


Page 

50826 
33055 
57387 
11206 
33056 
50826 
58500 
33056 


(a)  intro- 


ductory text  and  (1)  through 
(7)  redesignated  as  introduc- 
tory text  and  (a)  through  (g)_  33056 

214.14  (a)    removed 33056 

214.15  Revised 33056 

214.41     Removed 33056 

214.60—214.62        (Subpart        D) 

Added 50826 

214    Statement  amended 33056 

Note  revised -  57387 

215.1     Revised 6646 

221.3  (a)  revised;   (d)   added...  33059 

221.4  Amended 33059 

221.21  (i)(l)  removed 33059 

221.22  (b)  (5)  revised 9577 

221.31     (a)  introductory  text  and 

(10)    revised 9577 

221.38     (a)(4)     revised;     (a)  (10) 

removed;  (e)  amended 33059 

221.55     Revised 33059 

221.64    Removed 33059 

221.70     (a)(1)    removed 33059 

221.112     (b)  (7)  revised 9577 

221.160     (a)  revised;  (d)  added. _     9577 

221.171     (c)  revised 9578 

221.176     (e)  and  (f)  revised 25627 

221.178  Removed 33059 

221.179  (a)    revised 33059 

221a    Waiver  of  effectiveness 57085 

223.1  Amended 52174 

223.2  (h)    added 9378 

(i)  added 10702 

(f)    revised 52174 

228.1  Revised  36024 

228.24     Revised   36024 

234.2  Revised 25203 

239     Removed 28657 

241     Sec.  21  amended 1970 

Sec.  22  amended 3472,11208 

Sec.  24  amended 3472,11208 

Sec.  14  amended 58502 

241     Note  revised 59505 

244    Removed   6646 

249.20—249.29     (Subpart  B)   Re- 
moved       6646 

250.2     Existing  text  designated  as 

(a);   (b)   added 2167 


Page 

250.12    Revised 21«8 

252    Revised 5075 

Technical  correction 7655 

252.1    Revised 30080 

252.4    Revised 28657 

253.4    Revised 11209 

287.3a    Revised 26738.  57086 

288    Revised 43463 

288.7     (a)  and  (d)  amended 18167, 

34118,  41775 

289.1  (a)  revised 25203 

291.11  (d)  through  (g)  redesig- 
nated as  (c)  through  (f ) ;  new 
(d)(2)    amended 7656 

291.22     (b)(2)  amended 7656 

291.31  RevUed 9591 

291.32  Revised 9591 

Existing  text  designated  as  (a) ; 

(b)  added 26852 

Technical  correction 29038 

291.33  Revised 9591 

291     Note  added 3960 

296     Revised 6639 

296.10     Revised  14536 

296.24    Revised 21767 

298.2  (i)  revised;  (1)  amended..  30083 

Request  for  comments 30080 

(f)  revised 51799 

298.30  Added  30083 

Request  for  comments 30080 

298.31  Revised 30083 

Request  for  comments 30080 

298.34  Revised 30083 

Request  for  comments 30080 

298  38     Added  49444 

298.61  Revised   61799 

298.62  Removed 51800 

298.63  Removed 51800 

298.64  Revised  51800 

298.65  Added    51800 

299  Revised   45381 

300.2  (a),  (b)  (1)  and  (3)  re- 
vised; (c)  (8)  and  (9)  added; 
interim 4656 

(a),  (b)(1)  and  (3)  revised;  (c) 

(8)  and  (9)  added;  final...  39384 

300.3  (a)  (5)  and  (6)  added 4656 

(c)(1)   revised 47536 

302    Heading   revised 28302 

302.3  (c)  revised 5076,27384,28303 

302.4  (c)  revised 32365 

302.12     (d)  and  (e)  removed 24273 

302.18     (a-1)  revised 24273 

302.22     (c)  amended 24273 

302.29     (b)  revised 24273 

302.33     Revised 24273 
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Title  14,  Chapter  II — Continued    page 

302.200 — 302.218       (Subpart      B) 

Heading  revised 28303 

302.200  (a)  revised 28303 

302.201  Revised 28303 

302.202  Revised 28303 

Removed 46447 

302.206a  Added;  comments  re- 
quested    11210 

302.210  Revised 28303 

302.211  Revised  28303 

302.215     (a)    revised 28303 

302.403     (b)(6)    revised 32365 

302.407     Revised 32365 

302.505     (b)  through  (e)  revised; 

(f)  and  (g)  removed 9578 

302.800—302.808  (Subpart  H) 
Removed;  comments  re- 
quested    11210 

302.901     Revised 4657,  24273 

302.908     (a)  revised 4657 

Removed  24273 

302.911     Removed 24273 

302.1301—302.1315    (Subpart    M) 

Removed 24273 

302.1401—302.1415     (Subpart    N) 

Removed 24273 

302.1608     Revised 32365 

302.1701—302.1790     (Subpart    Q) 

Added 24269 

302.1705     (a)(2)    revised 40495 

302.1802—302.1812     (Subpart    R) 

Removed 4557 

304    Note  added 10504 

311     Revised 25628 

311.8  (b)(2)  and  (3)  revised 65583 

311.11  (a)  (3)  revised 65583 

312.12  (a)  (1)  revised 24274 

321  Added 466O 

Note  added _     16894 

322  Note  added 11211 

322.5     Revised 18961 

(b)   revised 65399 

322.9  Revised  65399 

323  Added;   interim 20642 

Note  added 33397 

Effective    date    confirmed    and 

technical  correction 34118 

324  Added;   interim 42173 

Request  for  comments _  42171 

Note  added 50593 

325  Added  (effective  in  part 
pending  GAO  clearance) 52665 

Effective  date  confirmed;  Note 

added 65399 

372.26    Removed '_'_'_  3306O 

375.45     (b)  revised 21768 


Pmce 
375    Note  added 35207 

379.2  Revised  42175 

379.3  (b)  revised 42175 

379.4  Revised 42175 

379.12     (b)  and  (d)  revised 42176 

380    Interpretation 44149,48656 

380.1  Revised 33060 

380.2  Amended    .__  12978,49445,51209 

380.10  (d)    revised 49445 

(a)  removed 50832 

380.11  Revised 49445 

380.12  (b)  revised 12978 

380.18  (e)  revised 12978 

380.19  Added   3306O 

(c)  and  (d)  added 43464 

380.20  Introductory  text  revised.  12978 
Revised    50832 

380.23     (b)  revised 12979 

380.25    Revised 12979 

Introductory  text,  (c)  introduc- 
tory text  and  (3),  and  (e) 

revised 51209 

380.25a    Added 50832 

380.28     Revised  12979 

(a)(1)  and  (2)  revised 51209 

380.30  Added    12979 

380.31  Added    12979 

(d)  corrected 23211 

380.32  Added 12980 

(b)  revised 33060 

(v)   revised 51209 

380.33  Added 12981 

(b)  waived  in  part 48656 

380.33a    Added  12981 

380.34  (b)(1)    revised 12981 

(a),  (b)   introductory  text  and 

(1),  (2)(vlii),  (c),  and  (d) 

revised 51209 

380.34a     Added 50832 

380.35  Revised 50833 

380.40  Revised  12981 

380.41  Removed 33060 

380.42  Introductory  text  revised-  49445 

380.43  Removed 12981 

380.43  Added   50833 

380.44  Added  50833 

380.45  Added  50833 

380    Note  revised 30680 

Appendixes  B  through  D  added.  12981 
Appendixes  B.  C,  and  D  revised; 

appendix  F  added 50833 

Appendix  C  revised;  appendix  E 

added  51210 

384.7     (a)(3).    (e),   and    (j)    re- 
vised    11211 

385.11     (b)  and  (c)  added 27073 
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385.13  (d) ,  (g) ,  and  (00)  revised; 

(e)  removed 6647 

(qq)   added 15660 

(n)  revised 20646 

(qq)  confirmed 34118 

(rr)    added 48962 

Heading  revised;  (e)  added 52174 

(u)  added __  64401 

385.14  Added   22715 

385.14a    Added  42175 

385.16  (k)  (3)  Introductory  text 
revised 3705 

(c),  (i),  and  (j)  removed 42175 

385.16a     (b)    revised 17653 

385.17  Revised 11213 

385.18  Revised 11213 

385.18a    Removed 11213 

385.22     (b)  revised 52667 

385.26  (b)  revised 10057 

(u)  added 15660 

(i)  revised 20646 

(u)   confirmed 34118 

385.27  Added  11213 

(d)  revised 28658 

385.28  Added   11213 

389.25     (s)  removed 6647 

398    Added 52659 

398.5  (a)  revised 65585 

(a)  comments  requested 65583 

(a)  technical  correction 68819 

398.6  Revised 65585 

Comments  requested 65583 

Technical  correction 68819 

399.16     Removed 43465 

399.33    Revised;  interim 9945 

(c)   revised 18647 

399.38     Removed 43465 

399.70—399.72     (Subpart  P) 

Heading  revised 65055 

399.71  Added   65055 

399.72  Added   65055 

399.86     Added 45609 

399.110—399.111     (Subpart        J) 

Added  — 9951 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1203  Heading  and  table  of  con- 
tents corrected 45610 

1203.100—1203.101     (Subpart    A) 

Revised 34914 

1203.200—1203.203     (Subpart    B) 

Revised 34914 

1203.200     (b)(5)    corrected 45610 

1203.300—1203.305     (Subpart    C) 

Revised 34915 


Page 

1203.400—1203.412     (Subpart    D) 

Revised 34916 

1203.500—1203.501     (Subpart    E) 

Revised   34918 

1203.600—1203.601  (Subpart  P) 
Redesignated  as  1203.800 — 
1203.802  (Subpart  H)  and  re- 
vised    26066 

Revised 34918 

1203.700—1203.704  (Subpart  G) 
Redesignated  as  1203.900 — 
1203.904  (Subpart  I)  and  re- 
vised    28304 

Revised 34921 

1203.800—1203.802  (Subpart  H) 
Redesignated  from  1203.600 — 
1203.601  (Subpart  F)  and  re- 
vised    26066 

1203.900—1203.904  (Subpart  I) 
Redesignated  from  1203.700 — 
1203.704  (Subpart  G)  and  re- 
vised  28304 

1204. 1 1 00— I204.UO3'  (Subpart'l  1 )~ 
Redesignated  as  1216.100 — 
1216.103  (Subpart  1216.1)  and 
1216.300—1216.321  (Subpart 
1216.3)   and  revised 44485 

1212    Revised;  interim 54994 

1214.500—1214.505    (Subpart 

1214.5)     Added 39384 

Comment  response 56923 

1214.1100—1214.1108         (Subpart 

1214.11)     Added 36024 

1216    Added 1089 

1216.100—1216.103  (Subpart 

1216.1)  Redesignated  from 
1204.1100—1204.1103  (Sub- 
part 11)  and  revised 44485 

1216.300—1216.321  (Subpart 

1216.3)  Redesignated  from 
1204.1100—1204.1103  (Sub- 
part 11)  and  revised 44485 

1216.303     (c)  revised 49650 

1216.308     (b)  revised 49650 

1216.310     (a)    revised 49650 

1216.315     (a)    revised 49650 

1251    Added 52680 

Title   14— Proposed  Rndet: 

1—199  (Ch.  I) 28824, 

28825,  29481.  31197,  31242,  32001, 

32708.  32709.  33409.  34160.  41207. 

43002.  43740,  49463,  61612.  62076. 

62694,  54489.  66369.  60107.  60746, 

61376.  65104 

1 1322,  12042,  44646.  53416,  60747.  67136 

11 66370.  69242 

13  16424 
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Title  14— Propo<ed  Rules — Continued 

Page 

21 12042,  42410,  66370,  69242,  61376 

23 7057,  16856.  22656,  62906 

25  ...  7057,  16430,  16856,  22656,  62906,  67137 

27 - 3260,  12685,  60747,  67136 

29 3250,12685,60747,67136 

33 60747,67136 

36 42410,  61376 

37 16430,  18038,  66370,  69242 

39 1120, 

1762,  2399,  5148,  5149,  5674,  6929,  9763. 
9764,  10391,  12686,  12687,  19205,  21811, 
24571,  28825,  30100,  36196,  36197, 
37628,  40649,  40650,  42219,  44547, 
45960,  46866,  63764,  63765,  64489, 
67109,  62907,  63547,  67139,  67435 

43 3260,  12686,  60747,  66324,  67136 

46 60747,  67136 

*T _  63,  24673 

61  ...  3250,  12686.  38663,  60747,  65550,  67136 

63 38663 

65 12042,  66324 

71  68, 

1120-1122.  1322,  3723,  6150.  6676-6677. 
6428.  9765-9769.  10391.  11666-11558, 
12042.  12044.  12046,  12688,  12689, 
16730,   16731.   16438-16440,   18041- 

18043.  18688.  19205,  20448,  21812- 
21816,  22471,  23269-23261.  23876, 
23877,  24674,  24676,  25239-25241, 
25865,  25866,  26748,  26749,  27433, 
27434,  27998,  27999.  29482-29484. 
30101-30103,  30691-30693,  31198,  32001, 
32002,  32709,  34150-34152,  34967. 
36198-36201.  37629.  37630.  38566- 
38669,  39191,  40651.  40652.  41207. 
41208.  42220-42227.  43002.  43003. 
43740.  43742.  44546-44548.  46960- 
46962.  46857.  47345.  47951,  47962, 
48707,  49463,  50046,  50854-60867, 
51610,  61991,  62694,  53176.  53177. 
63416.  53757.  54490,  64491.  55017, 
56695-55697,  66373-66376,  67106, 
57934-67938.   60107,   60748-60762. 

61377,  61378,  61973,  62908.  63548.  63549. 
64840-64842.  65403.  65768-65770.  66204. 
66205.  67140,  67436,  68479-68481 

73  as 

6151,  11559,  18043.  23877,  23878,  24675, 
26749,  27434,  32003,  37630,  42228 
43003,  43743,  45414-45416,  46962. 
46856,  47953,  49464,  56597,  68646, 

61378,  65403,  65770,  68481 

76  5152^ 

18044.  28000.  29484,  29485,  30101, 
30693,  34163,  42227,  45963,  51611 

91 1322 

3250,  4572,  12042,  12685,  24778,  44546. 
45964,  53416,  60747,  60752,  66324,  67136 
68759 

93 5g37g 

TL" 62909 

106  1322,12042,44546,63416 


Fare 

107 63048,  64843 

108 63048,64843 

121  .  3250,  12686,  16732,  26867,  25869,  60747, 

63048,  64843,  65550,  66324,  67136 

123 26869,66324 

126 66324 

127 3260,  12885,  60747,  67136 

129 15732,  63048,  64843 

133 3250,  12685,60747,67136 

135  -.  3250,  7057,  12685,  16856,  22666,  60747, 

62906.  63048,  64843,  66324,  67136 

146 66324 

162 46868 

199  5163 

200—399  (Ch.  n) 26893,  27160,  40333 

201  11384 

203 30104 

204  44106,46880,65018 

207  26121. 

30694,  31199,  36065.  41828.  50607. 
52253 

208 2179, 

26121.  30694.  31199,  36065.  60607. 
62253 

211 11364 

212 11238, 

26121.  30694,  31199,  36065,  50607. 

52263 

214 26121.31199,36066.60607.62263 

216 30694 

221  1381, 

9679.   18688.  28826.  41829.  44649, 
62847 

222  41829 

223 27680.  44173,  52850,  64429 

225 64429 

233 62246,53536,59242,66836 

239 896 

241 9394,67140 

250a  32398 

252 29486,  33410 

253 28670 

270 69242 

288  2179 

291  41829 

292  31200 

296 30694,65599 

297 30694 

299 _ 7738 

300  - .-  4701 

302 1381. 

8395,  9579,  11364,  18688,  28826,  42246 

53535,  59242,  66835 

312  11364,45637,54068 

323  20717 

325  27436 

374a 49464 

378 65383 

380 17191,  26121.  32399,  60607 

381  26121 

382  32401 

383  43481 

385 16733.  27436.  30694.  41829 

398  27438 
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399 1381, 

2179,  3724,  9963,  18688,  21816,  28670, 

28826,  30108,  44549,  52847 

1201—1260  (Ch.  V) 19206,66377 

1204  27161 

1214 16020,  37611,  49274,  60868 

1216  27161 

TITLE  IS^COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4.4     (c),  (d),  and  (e)  revised 10364 

4    Appendixes  B  and  C  revised—  10364 

7  Redesignated  as  Part  7a 12985 

7a    Redesignated  from  Part  7—.  12985 

7b    Added   12986 

7c    Added 24277 

8  Appendix  A  amended 12642 

Chapter    I — Bureau    of    the    Census, 

Department  of  Commerce 

30.7    Authority  citation  added...     1971 

(d)  revised 38833 

(d)   technical  correction 40064 

Introductory  text  amended 52174 

30.21  (b)  amended 58687 

30.22  Authority  citation  added..    1971 
30.42    Removed 52174 

30.54  (a)(2)  revised 38833 

(a)  (2)  technical  correction 40064 

30.55  (h)  revised 38833 

(h)  technical  correction 40064 

30.92    Authority  citation  added—     1971 
90    Added   20647 

Chapter  II — National  Bureau  of  Stand- 
ards, Department  of  Commerce 

200.104     (a)    revised 17481 

275     (Subchapter   H   and   Part) 

Added 17481 

275.5  (c)  corrected 19383 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

368  Revised 30317 

369.6  (c)  (1)  and  (2)  revised 30321 

369  Supplement  2  added.... 67374 

370.2  Amended;  interim 59229 

370.3  (a)(l)(iv)  revised;  (a)(1) 

(vl)  and  (vii)  added;  interim.  17988 

370.4  Revised:   interim... 59229 


Paie 

370.10  (f)  revised 12405 

371.2     (c)(9)  revised 43 

(c)  (6)  through  (10)  redesignat- 

ed as  (c)  (7)  through  (11) ; 
new  (c)  (6)  and  (12)  added; 
new  (c)  (7)  revised;  interim.  17988 

371.7  Added  44 

371.8  Added;  interim 59229 

371.17     (a)  and  (f)  revis<.-d 1093 

(f)  (1)  (iv)  amended;  interim—.  17989 
371.22    (c)(2)(l)    amended:    in- 
terim     17989 

372.11  (e)(3)  amended 20074 

373.2  (b)(2).  (3),  and  (4) 
amended:  interim 17989 

373.3  (a),(c)(l)(U),(d)(3)(lIi), 
and  (Iv).  (h)(4),  and  (i)(l) 
revised 1972 

Revised   12642 

(b)  (1)  amended;  interim 17989 

373.4  Note  added 1973 

373.7    Revised 1096 

(a)(8)  revised;  (a)(9)  added—  12406 

(b)(1)  amended;  interim 17989 

373    Supplement  No.  1  amended: 

interim  — _ 17989 

Supplement  No.  1  amended 24544 

Supplement  No.  1  amended; 
Supplement  No.  2  revised; 
Supplement  No.  3  added...  29448 

374.1  Introductory  text 
amended;  footnote  1  added; 
interim 59229 

374.2  (a)  (1)  revised 44 

Footnotes  1  through  4  redesig- 
nated as  2  through  5;  interim.  59229 

375.2  (b)(2)  revised;  (e)(6) 
amended  19383 

375.3  (d)(1)  revised;  (g)(2) 
amended  19384 

376.4  Added  1099 

377.2     (c)  (1)  and  (e)  amended..  30322 

377.4    (i)(l)   amended 30322 

377.6     (d)  (1)  (iU) ,  (9)  and  (e)  (8) 

revised;  (d)(1)  (iv)  redesig- 
nated as  (d)  (1)  (vi) :  new  (d) 

(l)(iv)  and  (v)  added 44 

Technical  correction 1973 

(d)  (12)  and  (e)  (1)  amended...  30322 
(d)(8)    and    (12)    and    (e)(7) 

removed:  (d)  (9)  through 
(11)  redesignated  as  (d)  (8) 
through  (10) ;  (e)  (8)  through 
(11)    redesignated  as   (e)(7) 

through   (10) 36376 

377.15     (g)  heading  added 30322 
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Title   15,  Chapter  III — Continued  Page 

377    Supplement  No.  2  amended.  36376, 

59230 

378.2  Redesignated  as  378.3  and 
(c)  amended;  new  378.2  add- 
ed; interim 17989 

378.3  Redesignated  as  378.4;  new 
378.3  redesignated  from  378.2 

and  (c)  amended;  interim 17989 

378.4  Redesignated  as  378.5  and 
amended;  new  378.4  redesig- 
nated from  378.3;  interim 17989 

378.5  Redesignated  as  378.6  and 
introductory  text,  (d),  and 
(e)  amended;  new  378.5  re- 
designated from  378.4  and 
amended;  interim 17989 

378.6  Redesignated  as  378.7;  new 
378.6  redesignated  from  378.5 
and  introductory  text,    (d), 

and  (e)  amended;  interim 17989 

378.7  Redesignated  from  378.6; 
interim 17989 

378  Supplement  No.  2  added;  in- 
terim     17989 

379.4  Footnotes  4  and  8  removed; 
footnotes  5  through  7  an'I  9 
through  11  redesignated  as  4 

through  9 12405 

(c)(1),  (3),  and  (4)  amended; 
(c)  (5)  through  (8)  added; 

interim   17990 

(f)(1)  (i)  (a)  removed;  (h)  re- 
vised    24545 

(f)(1)  (i),    (k),    and    (1)    re- 
moved    24546 

385.6  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added;  interim 17990 

385.7  Removed 31010 

385  Supplement  No.  1  amended--  12405 
387.11  (c)  amended;  interim---  17990 
388     Revised 59898 

399.1  Amended 12405, 

17990,  24545,  24546 

399.2  Amended 24545.  24546 

Chapter     V — United     States     Metric 
Board 

Chapter  established 4463 

500  Added 4453 

501  Added 32651 

502  Added    29039 


Chapter    Vltl — Bureau    of    Economic 
Analysis,  Department  of  Commerce 

Page 
806.15     (g)(2)    removed;    (g)(3) 
redesignated  as  (g)  (2) ;  new 
(g)(3)  and  (4)  added 32586 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

922  Revised 44837 

Effective  date  corrected 46266 

923  Revised   18595 

930  Revised 37143 

930.70  Amended 3705 

930.71  Nomenclature  change 3706 

930.72  Nomenclature  change 3706 

930.73  Nomenclature  change 3706 

930.76  Nomenclature       change; 

(b)  revised 3706 

930.79    Revised 3705 

(a)   amended 3706 

930.83    Nomenclature  change 3706 

930.86     (c)  and  (d)  amended 3706 

931  Revised 29584 

931.125  (c)(3),     (4),     and     (5) 
corrected 31011 

931.126  Corrected 31011 

950    Revised . 54468 

Chapter  XX — OfRce  of  the  Special 
Representative  for  Trade  Negotia- 
tions 

2004.3     Removed 55329 

2008    Added 55329 

Subtitle  D 

Subtitle  established 30912 

Technical  correction 31629 

Chapter  XXIII— National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  established 30912 

Technical  correction 31629 

2301    Added    30913 

Technical  correction 31629 

Title   15 — Proposed  Rules: 

0—17   (Subtitle  A) _ 890 

10 43744 

18   — 54908 

20—80  (Ch.  I) 12562.  48976,  64166 

30    7738 
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Page 

200—270  (Ch.  n) 12662,48976,54166 

200  4701 

275  4701 

301—399  (Ch.  ni) 12662,48976.64166 

302  61040 

803  - 61378 

870  4703 

871  4703 

877 - 11239,  60763 

385 4703 

390  4703 

399 —  4703 

400  (Ch.  IV) 12562,48976,64166 

601  12690 

503 65940 

802—807  (-Ch.  Vin) 12562,  48978,  54166 

903—950  (Ch.  IX) 12662,48976,64166 

918  — -  42709 

022  6930 

931 3230,  16852 

034  22081 

1200—1202  (Ch.  XII)  __  12562,  48976,  54166 

2006  _ — 53536 

2301  18262 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1.1  Revised 21624 

(a)(1)  corrected 23515 

1.2  Revised 21824 

Amended  40638 

1.3  Revised 21624 

1.4  Revised 21624 

1.13  (d)(6)    revised 54042 

1.14  (d)  added 36172 

1.18     (c)  revised 16368 

(c)(2)   corrected 21005 

1.26     (b)    revised 16368 

2.4    Revised 10366 

2.8A    Added 54042 

2.14    (0)  revised 10366 

2.41     (Subpart  D)    Redesignated 

from  3.61  (Subpart  G) 40637 

2.41     (b)  revised 47766 

2.51     (Subpart  E)  Added;  regula- 
tions  transferred   from   3.72 

(b)  (2)  and  revised 40637 

3.2    Amended 40637 

3.22     (a)  revised 10366 

3.38A    Added 54043 

3.41     (b)  revised 62887 

3.51     (b)  and  (d)  revised 62887 

3.61     (Subpart  G)    Redesignated 

as  2.41  (Subpart  D) 40637 

3.71  Revised 40637 

3.72  (b)(2)  removed;  regulations 
transferred  to  2.51  (Subpart 


Page 


E)  and  revised;  new  (b)(2) 
redesignated  from  (b)  (3)  and 

revised  40637 

4.7  (a),  (b)(2).  (e).  and  (f)  re- 
vised    40637 

4.9  (b)(ll)  and  (13)  revised 40638 

13  Amended 3033, 

3259,  4465.  4664,  4939,  5391,  5871, 
6380,  7124.  7943. 8866. 9378, 11060, 
15660,  16894.  16895,  17482,  18006, 
19384,  20074,  23820.  24282,  25630, 
25631.  26853,  26854,  28304,  28305, 
30083,  31949,  32365,  34922,  34923, 
36025,  37200,  37201,  38451.  38833, 
41777,  43263.  43264.  43465,  43466, 
43718,  44151,  44152,  44154,  44840, 
47926,  48170,  48657,  48962,  48964, 
49650,  52175,  53077-53079,  53158, 
54470,  54471,  55331,  56323,  56923, 
57920,  58901,  58902,  58905,  58906, 
60080,  60725,  60726,  62280,  62481, 
64803.  66576.  67643.  67644.  67981 

Corrected 20405.31949,65735 

14.11  Revised 30322 

14.15  Added  47328 

17  Revised 11176 

18  Added 11177 

19  Added 11179 

20  Added 11182 

21  Added 11183 

22  Added •- _  11184 

23  Revised 11185 

23.5  (c)(1)  note  corrected 16004 

24  Added 11190 

24.2     (b)(7)  (I)  corrected 16004 

34    Removed  11176 

60    Removed  —  11176 

62    Removed —  11176 

118    Removed  11176 

152    Removed  11176 

154    Removed  11176 

305  Added;  effective  in  part  1-21, 
5-19,  and  7-21-80 66475 

305.4     (e)(3)  corrected 68819 

306  Added 19169 

436    Effective  date  postix)ned  to 

10-21-79 31170 

Interpretation   49966 

438.1    (c)  (1)  and  (2)  interpreta- 
tion    32207 

(c)   (1)  and  (2)  Interpretation 

corrected 36172 

438.3     (a)(6)  added 32208 

438    Appendixes  E,  O,  I,  K,  M,  O, 

Q,  and  S  corrected 32208 

456    Interpretations 2569 

Determination 22442 
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Title  16,  Chapter  I — Continued       pagu 

456.5    Interpretation 33061 

460    Added 50242 

Effective  date  stayed  to  12-31-79  64402 

600.8    Revised 3260 

802.20     Revised   66782 

901     (Subcliapter    H    and    Part) 

Added 21005 

Chapter  II — Consumer  Product  Safety 
Commission 

1009.9     Confirmed 40639 

1040    Removed  23822 

1105     Revised 48622 

1118    Added 34929 

1205    Added;  eff.  in  part  12-31- 

81     10024 

1209     Revised 39966 

1209.31—1209.41     (Subpart  B) 

Added 39991 

1302  Heading  revised 792 

1303  Heading  revised 792 

1404     Added 40001 

1500.18     (a)(9)  added 34903 

(c)    added 55819 

1500.83     (a)  (6)    removed 42678 

1501     Added 34903 

1630.81  (Subpart  D)     Added 2169 

1700.14     (a)  (10)  (iii)  added 6342 

(a)  (10)  (xiii)    added 12991 

(a)  (10)  (viii)    added 17156 

(a)(10)(v)  added 21626 

(a)(10)(vi)    added 34934 

(a)  (16)  added;  eff.  2-27-80 51216 

(a)(10)(xiv)    added 52178 

(a)(10)(xvi)    added 55820 

(a)  (10)  (XV)  added 57922 

Title   16 — Proposed  Rules: 

0—901    (Ch.  I) 35237,45178,59552 

1    1753,42712,53088 

3    53088 

13    899. 

2182.  2600,  3989.  4497,  5457,  5677,  7739, 
9395.  9398,  9400,  10071,  10515,  10516, 
10685,  11560,  13493,  16021,  16441. 
18231,  18234,  18983,  18990,  21033. 
21035,  21820,  22488,  22491,  22494 
23090,  24080,  24304,  25465,  25653, 


Page 

27384, 

27683, 

28671, 

29676. 

30356. 

30359. 

30362, 

30365, 

30369. 

30372, 

31024. 

31200. 

31205, 

32231. 

33097. 

33691, 

33693, 

34511, 

36202, 

37234. 

37957, 

39191, 

40333, 

41209, 

41211, 

41214. 

41218, 

43483, 

43486, 

45181, 

47098, 

47346, 

48976, 

50047, 

50353, 

50612, 

50614, 

50858, 

50862, 

51817, 

54726, 

58516, 

58518, 

58747, 

61050, 

62524,  63114.  63550,  64432.  67436 

305 10076,  32C13,  36410 

306  19172 

419  69.51826 

423  38570.40523 

433 34153,  41222,  48708.  65771,  68000 

436  11665 

437 5157.  10516 

440  15514,51992 

441  53538 

443 26127.  27685 

450 1123,  22498,  31241 

451 85599 

454 43489,  54730,  62911 

455 914,  4499,  48708 

457 17715,  35240 

461  2602,3495 

600  11091 

802  47099 

1000—1750  (Ch.  n) 38864. 

53676,  57352,  60057 

1019  27685,40524 

1021  62526 

1105  31208 

1145  28828 

1201  51218,38857.55386.59914 

1205  10033 

1208  13040 

1209 3989,  12864 

1306  . 18516 

1307  22499 

1404  59557 

1500  5459,55302-55309,61602 

1501  55302,55309 

1600  55302.55303 

1608  1981 

1610  198, 

1611  1981 

1615  60755 

1616  60756 

1632  44176 

1700 6343-6345. 

34968.  39195.  51230,  56302,  65310. 
55311.55892,67438 
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CHANGES  APRIL  2  THROUGH  NOVEMBER  30,  1979 


TITLE  17— COMMODITY  AND 

SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission  page 

Chapter  I    Interpretation 50038 

1.3  (y)  introductory  text  revised-  29450 

1.10  (g)  revised;  (h)  added 65972 

1.11  Amended 37202 

1.12  (b)  amended 65973 

1.13  Revised 37202 

1.16     (c)(5)   amended 65973 

1.18  (a)  revised;  (b)  amended..  65973 

1.37  Existing  text  designated  as 

(a) ;   (b)   added 25434 

1.52     (a)   amended 65973 

9.12     Added   34936 

10.3     (d)  added 61327 

15.00     (f),     (g),     (h),    and     (i) 

added 33846 

15.03  (b)  table  corrected 32209 

17.00     (c)  added 25434 

(d)  added 33846 

17.04  Added   25434 

18.00  (h)    added 33846 

18.01  (a),  (b),and  (c)  revised.-  33846 

31.2  Added   55824 

140.14    Added   33677 

142.20  Added 65736 

145.5     (d)(1)  (i)(C)  added 65974 

147.3     (b)  (4)  (i)  (A)  (3)  added 65974 

170     Added 20651 

Chapter  II — Securities  and  Exchange 
Commission 

200.19b    Revised 50834 

200.21  (a)  revised 50835 

200.27    Amended   21566 

200.30-3     (d)  redesignated  as  (e) ; 

new  (d)   added 22716 

(a)  (28)   added 26067 

(a)  (29)     added 28318 

(a)  (30)   added 29644 

(a)  (31)  added 30681 

(a)  (32)   added ---  46793 

(a)  (33)    added 64070 

200.30-4     (a)  (6)  added 22716 

(a)(7)   added 50835 

200.30-6     (a)     through    (e)     re- 
designated   as    (b)    through 

(f) :  new  (a)  added 21566 

(f )  redesignated  as  (g) ;  new  (f ) 

added 22716 

200.410     (a)  revised 32366 


Tage 
200.500—200.511         (Subpart     J) 

Added 65737 

200.550—200.554      (Subpart      K) 

Added 41176 

200.735-8  (e)  corrected;  footnote 

10  correctly  designated  as  11; 

authority  citation  correctly 

added 19186 

201.20     (a)(l)(xU)  and  (xiU)  re- 
vised; (a)(l)(xiv)  added 41177 

201.27  Heading  revised 35207 

201.28  Added   35207 

202.3     (a)  amended 21567 

202.5  (b)  revised;  (f)  added 50835 

202.6  (b)  revised;  (c)  added 35208 

203.2    Revised 50835 

210.3-16     (f)(1)  revised.. _  45612 

Technical  correction _  49651 

(r)  revised 65739 

210.3-17    Note  added 62889 

210.3-18  (k)  (6)  (U)  and  (iii)  re- 
vised; (k)(6)(iv)  removed: 
(k)  (6)  (v)  redesignated  as 
(k)(9)    and   revised;    (k)  (7) 

and  (8)  added 57036 

(k)  introductory  text  revised...  57038 

210.4-01     Revised 19386 

210.5-02    Amended 45612 

210.5-04     (d)  amended 45613 

210.7-03    Amended 45613 

210.7-06     (d)  amended 45613 

210.7a-03    Amended 45613 

210.7a-06     (d)  amended 45614 

210.9-02    Amended 45614 

210.9-05    Amended 45614 

210.11-01     Revised 45614 

211     Interpretative  releases 20075, 

33062,  33847.  36156,  40640,  41178. 
47537,  57039 

230.122    Revised  50836 

230.134     (a)  (3)  (iU)  amended 52818 

230.156    Added 64072 

230.175     Added   38814 

230.255  (a)  and  (d)  revised 33365 

230.256  (a)  introductory  text  re- 
vised; (i)  added 33365 

230.424     (a)  revised 52818 

230.434d    Added   52818 

230.455    Revised 21567 

230.463     (a)  amended 21667 

231    Interpretative  releases 21008, 

21567,  26739,  43466,  21567,  26739, 
43466,  46752,  56924,  61941 

Policy  statement 21629 

239.28     Added   21567 

239.90    Form  1-A  amended 33365 

240.0-4    Revised —  50836 
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Title   17,  Chapter  II — Continued    page 

240.3a40-l     Added    28318 

Effective  date  corrected 36027 

240.3b-6     Added   38815 

240.12f-7     Removed 19387 

240.12g-4     Revised 46448 

Effective  date  confirmed 55168 

240.12g3-l     Removed 19387 

240.12h-4     Revised 46449 

Effective  date  confirmed 55168 

240.13e-3     Added   46741 

240.13e-4    Added   49410 

240.13e-100     Added    46743 

240.13e-101     Added    49412 

240.14a-2     Revised  68769 

240.14a-3  (b)  introductory  text, 
(1).  (2),  (4)  note  2,  (5),  (6) 
note,  (9)  through  (12),  and  (c) 

note  amended 68456 

240.14a-4     (a)  amended 68456 

(a)  and  (b)  revised 68770 

240.14a-5     (f)   added 68770 

240.14a-7  Introductory  text,  (a) 
(1)  and  (2),  (b)(2)  and  (3),  and 

(c)  amended 68456 

240.14a-8  (a)  introductory  text, 
(1),  (2),  (3)  introductory  text 
and  (i),  and  (4),  (b),  (c)  intro- 
ductory text,  (4),  (9),  (11),  and 

(12),  (d)  and  (e)  amended 68456 

(a)(3)(i)  revised 68770 

240.14a-9    Note  amended 38815 

(c)  amended _     68456 

240.14a-ll  (c)  (1)  and  (2)  amend- 
ed    67108 

(c)(1),  (2),  (3),  and  (f)  amend- 
ed    68456 

240.14a-101     Amended 68456,68770 

240.14C-101     Amended 68457 

240.15b9-2     (b)    revised 57388 

240.15c3-l     (a)  introductory  text, 

(e),  and  (f)  revised 34885 

240.15c3-lb     Revised 34886 

240.15c3-ld     (b)  (6)(iii),(7),(8), 
(10)(ii)(B),  and  (c)  (2),  (5), 

and  (7)  revised 34887 

240.15BC7-1     Added 61946 

240.16b-7     (c)  amended 19386 

240.17a-3     (a)  (14)    revised 31503 

240.17a-19     Revised 61943 

240.17f-l     Revised   31503 

240.17f-2(T)     Removed 19387 

240.17Ac2-l(T)     Removed 19387 

240.206d-l     Removed    21214 

241     Interpretative    releases 53159, 

53426.  56924.  60281 


Pare 
249.308a    Form     10-Q    amended 

(effective  date  pending) .  57376 

Effective  date  confirmed 65739 

249.310    Form  10-K  amended 21577 

Form  10-K  amended  (effective 

date  pending) 57376 

Effective  date  confirmed 65739 

249.323    Form  12g-4  amended  „_  46449 
Form  12g-4  effective  date  con- 
firmed    55168 

249.325    Form  13F  amended 39387 

Form  13F  corrected 43264 

249.333    Form  15d-6  amended...  46449 
Form  15d-6  effective  date  con- 
firmed    55168 

249.504m     Form  SECO-4-79 

added 57388 

249.617    Form  X-17A-5  amended.  34889 

249.635     Revised 61944 

249.1200     Revised 31504 

249a.6d-l     Removed   21214 

249a.6d-4a2    Removed 21214 

250.103A     Added 38815 

250.104     (c)  revised 50836 

259.101     Form  U-1  amended 41177 

260.0-6    Revised  50836 

260.0-11     Added   38815 

261     Interpretative   releases 26739, 

61941 

270.10f-3    Revised   36153 

Technical  correction 43264 

270.14a-3    Added   29646 

(a)  (2)  (ii)  corrected . 40064 

270.17a-6     (a)    revised;    (b)    re- 
moved;   (c)    redesignated  as 

(b)     48658 

270.17d-l     (d)  (7)    added 58503 

Note  removed;  (d)  (6)  added...  58908 

270.17e-l     Removed 37204 

Added 37203 

270.19b-l     (c)      redesignated     as 

(e) ;  new  (c)  and  (d)  added..  29647 

(c)(1)  (i)    corrected 40064 

270.22C-1     Revised  29647 

(b)  revised 48660 

270.24f-2     (b)(1)    revised 19387 

271     Interpretative  releases 21008, 

53426 

Policy  statement 21629,  25128 

274.106     Form  N-IQ  amended 36154 

Technical   correction 43264 

275.204-2     (a)  (15)     added 42130 

275.206(4)-3     Added   42130 

275.206A-1(T)     Removed 19387 

279.1     Corrected  21008 

279.3     Correctly  added 21008 
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Page 
300.300 — 300.307    Undesignated 

center  heading  added 21211 

300.300  Added   21211 

300.301  Added   21211 

300.302  Added   21212 

300.303  Added   21212 

300.304  Added    21212 

300.305  Added    21212 

300.306  Added    21212 

300.307  Added    21213 

301     Added 21213 

Title   17 — Proposed  Rules: 

1—180   (Ch.  I) 

1 23092,  41830, 

16 28678. 

33   

140 

145   

200—287   (Ch.  n) 20354, 

200   

210 36068,  36070. 

211 26702, 

229  26702,  28683, 

230  21656.  54258,  55894,  67143. 

231 -.  38792, 

239 

44552.  54014.  54258.  67143 


240 


25470, 

26688. 

26692. 

26702, 

30924. 

32616, 

36070. 

36912. 

44881, 

46748. 

47953. 

48938, 

53430. 

54068. 

56953. 

61974, 

67143 

241 

„  38792, 

249 

26702, 

28683. 

29906. 

30924, 

47953, 

53430, 

61974,  67143 

250 
251 
259 
270 


29908, 

29911. 

29913. 

36070, 

39197. 

43287. 

47100, 

47546, 

58521. 

66608. 

66612, 

66613. 

67152 

?74 

?Tf> 

..  37470 

916 

44177- 
45192 
29090 
22088 
21295 
51232 
52610 
31227 
65774 
28683 
67143 
67671 
52820 
39196. 
67671 
20614, 
28683, 
41832. 
49465, 
66607, 

52820 
20614. 
36070, 

62912 
38792 
62012 
29678, 
36071, 
54014. 
67150, 

64014 

,  40072 

32224 


TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.1     (f )  (23)    added 46451 

(f )  (23)    rehearing  applications 

denied    60282 


Page 

1.7     (b)  amended 46454 

(d)    amended 46451 

(d)  rehearing  applications  de- 
nied      60282 

1.18     (e)  revised 34940 

(f)    amended 34941 

1.30     (c)  (1)  and  (3)  amended...  34941 

1.42  Added;  interim 48173 

1.43  Added;  interim 48174 

2.1     (a)(l)(i)  (C),  (D),  (H),  and 

(vii)(F)    removed 34941 

2.10  (b)  removed;   (a)  designa- 
tion and  heading  removed 61948 

2.11  (c),  (d),  and  appendix  A-1 
removed 61948 

2.58    Removed 65059 

2.79     (k)     redesignated    as    (o) ; 

new  (k)  through  (n)  added..  60082 

2.81     (a)  revised 67650 

2.101     Added . 51566 

Hearing  52178 

Clarification 56926 

Effective  date  stayed  to  12-5-79.  61327 

3.5  (f)(9)  added 20077 

(f )  (1)     introductory    text    and 

(iv)  revised 24829 

(f)  (1)  (iv)  revised 30329 

(a)  (18),  (g)   (4),  (5),  and  (10) 

removed;  (a)  (19)  amended.  46451 
Heading,  (b)(6)(v),  (f)(1)  in- 
troductory text,  (i)  and 
(iv),  (2)  introductory  text, 
(3),  (4),  (5).  (7),  and  (8), 
and  (g)  (3).  (11),  (12), 
(14) ,  (20) ,  and  (21)  revised.  46452 
(b)(6)(vi)  and  (7),  (f)(1)  (vi) 
through  (X).  (2)  (i).  (U). 
and  (iii),and  (10).  (g)  (22) 
through  (36),  (h)   and  (i) 

added 46452 

(a)  (18),  (g)(4),  (5),  and  (10) 
removals  and  (a)  (19)  rehear- 
ing applications  denied 60282 

3.142     (a) (22).    (23),   (24),   (25), 

(32),  (42),  and  (45)  removed.  61948 
3.170     (a)  (27)  and  (30)  removed.  61948 

4.1  Revised 61948 

4.2  Removed 61948 

4.3  Revised 61948 

4.6  Revised 61948 

4.7  Revised 61948 

4.10    Revised 61948 

4.14    Revised 61949 

4.20    Revised 61949 

4.25    Revised 61949 

4.30 — 4.34  (Subpart  D)     Revised.  61334 
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Title  1 8,  Chapter  I — Continued        pag« 

4.41  Introductory  text  and  Ex- 
hibits J.  K,  and  R  amended—  61336 

4.42  Removed 61336 

4.50 — 4.51  (Subpart  P)     Revised.  67651 

4.50  Amended    61336 

4.51  Amended    61336 

4.71     Exhibits  A,  B,  C,  D,  J,  K, 

and  V  amended 61336 

4.80 — 4.83  (Subpart I)     Revised__  61336 

16.6     (a)  amended 61338 

Removed  67655 

35.2  Authority  citation  cor- 
rected    20077 

(e)    amended 46454 

35.3  Authority  citation  cor- 
rected    20077 

35.15     Amended    46454 

35.19a    Revised 53503 

(a)(2)(iii)(A)  amended 65740 

35.22     (d)  amended 26068 

(e)(5)    amended 46454 

101  Reconsideration  extended...  34471 
104     Reconsideration  extended. -.  34471 

131.2    Amended    61338 

131.4    Amended    61338 

131.10  Removed 61338 

131.13     Amended    61338 

141     Reconsideration  extended 34471 

141.1     Form  No.  1  amended 65741 

141.7     Removed 61949 

141.11  Removed 61949 

141.12  Removed 61949 

141.13  Removed 61949 

141.26    Removed 61949 

141.60     Removed 61949 

141.300    Removed 61949 

154.38     (d)(5)(iv)   amended 26068 

(d)(4)  (iv)(c)  amended 53503 

(d)(1)  and  (4)(iv)(a)  revised.  57744 
(d)(1)     and     (4) (iv) (a)  inter- 
pretations    60084 

154.67     Revised 53503 

(d)  (2)(iii)(A)  amended 65740 

154.94  (h)(1),  (2)(iii),  (8).  Ap- 
pendix A  and  Exhibit  A 
amended;   (h)  (2)  (i)   revised; 

(h)(4)(iii)   added 19389 

(h)(8)  and  (i)(3)  amended 26855 

(h)(7),   (8),  and   (i)    petitions 

denied 3068I 

(h)(8)   and  (i)  (3)  revised;   (j) 

added 38837 

(h)(8),  (i)(3),  (j)(l)  (i),  (V), 
and  (vi),  (2),  (3),  (4),  and 
(5)(i)    revised 48176 


Page 

(h)(8)    and    (i)(3)(i)    revised; 

(j)(4)(iii)    added 60084 

(h)(7),  (8),  and  (i)  proceeding 

established   60284 

154.102     Revised   53504 

(d)(2)(iii)(A)   amended 65740 

157.5—157.22  Undesignated  cen- 
ter   heading    designated    as 

Subpart  A  and  revised 24829 

157.7     (b)   introductory  text  and 

(4)    revised 30332 

(b)  revised 65059 

157.23—157.42  Undesignated  cen- 
ter heading  designated  as 
Subpart  B  and  republished...  24829 

157.40     (c)  (6)     redesignated     as 

(c)(1)  (v)  and  amended 19389 

(c)(1)  (V)  redesignated  as  (c) 
(l)(v)(A);  (c)(1) (v)(B) 
added  48177 

157.48  (b)(1)  (i)  filing  require- 
ments    27980 

157.49  (a)  (2)  (i)  and  (ii) 
amended 52183 

Technical  correction 54294 

157.100—157.105     (Subpart        E) 

Added 24829 

157.102     (a)(2)    corrected 28789 

201     Reconsideration  extended 34471 

201    Balance  sheet  accounts: 

191     Amended 57744 

192.1  Added   57744 

192.2  Added   57744 

805.2     Added   57744 

Interpretations    60084 

204    Reconsideration  extended...  34471 
204    Balance  sheet  accounts : 

191     Amended 57744 

192.1  Added   57744 

192.2  Added    57745 

731.2     Added   57745 

Interpretations    60084 

260     Reconsideration  extended...  34471 
260.1     Form  No.  2  amended 65741 

260.20  Removed .  61949 

260.21  Removed 61949 

270—277  (Subchapter  JH)  Head- 
ing  revised 52184 

Technical  correction 54294 

270.101  (e)  revised 37496 

(c)  amended 48661 

(e)    revised 53505 

270.102  (b)(6)  revised 34474 

(b)(13)  added;  interim 53493 

270.202  (d)  filing  requirements..  27980 

270.203  Revised   66580 
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PsKe 

270.205    Petitions  denied 30681 

(c)    redesignated  as   (d) ;   new 

(c)  added 34471 

Proceeding  established 60284 

271.101  (a)    tables  I  and  n  re- 
vised   26069,  62890 

(a)  revised 48661 

271.102  (c)  revised 26069 

(c)   revised 48664 

(c)  table  III  revised 62891 

271.201— 271.204  (Subpart  B)   Re- 
vised    48183 

271.202     Revised 26070 

Revised   48664 

271.301— 271.305  (Subpart  C)    Re- 
vised    49655 

271.302    Revised 26070 

Revised   48664 

271.304  Revised 67111 

271.305  (c)  (2)  corrected.-  53505,  67112 
271.402     (a)  and  (c)  (4)  revised..  26070 

(c)(3)  filing  requirements 27980 

(a)  and  (c)  (4)  revised 48664 

271.602    Revised 26070 

Revised   48664 

271.702     Revised 26070 

Revised   48664 

271.704    Revised 34475 

271.801— 271.807  (Subpart  H)  Re- 
vised    49662 

271.802  Revised  26070 

Revised   48664 

271.803  (b)  revised 24283 

(e)  added;  interim 66786 

271.902     Revised 26071 

Revised    48664 

271.1100     (b)  removed 51567 

Hearing  52178 

(b)  removal  clarification 56926 

(b)      removal     effective     date 

stayed  to  12-5-79 61327 

271.1105  Piling  requirements 27980 

(b)(2)  and  (d)(1)  introductory 

text  revised;   (d)  (2)   redesig- 
nated as  (d) (3) ;  (b) (3)  and 

new  (d)(2)  added 51567 

Hearing  52178 

(b)(2)   and  (3),   (d)(1)   intro- 
ductory text,  (2)   and  (3) 

clarification   56926 

(b)(2),    (3),    (d)(1)    introduc- 
tory text,  (2)  and  (3)  effec- 
tive date  stayed  to  12-5-79.  61327 
(b)  (2)  corrected 61950 

271.1106  Piling  requirements 27980 

272    Added;  interim 61952 

Hearing 66192 
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Technical  correction 66786 

Hearing  change 67655 

273    Revised 37496 

273.104    Petitions  denied 30681 

Proceeding   established 60284 

273.201  (a)(1)  revised 26071 

273.202  (c)  amended 31171 

273.203  (b)(2)  (11)  amended;  in- 
terim   __  66789 

273.204  (a)(2)  and  (b) 
amended  31171 

273.302     (e)(1)  revised 53505 

274.101— 274.105  (Subpart  A)  Re- 
vised    48668 

Clarifications  and  petition  de- 
nied    59230 

274.204  (d)(2)   through  (4)  and 

(f)  revised;  (d)(5)  added— _  21009 
(d)  and  (f)  effective  date  cor- 
rected    24547 

(f)    revised 49656 

(d)(3)  amended;  (g)  added 67112 

274.205  (a)  through  (f)  redesig- 
nated as  (a)(1)  through  (6); 
introductory  text  designated 
as  (a)  introductory  text;  new 
(b)  through  (d)  added;  In- 
terim    61953 

Technical  correction .    66786 

274.206(a)  (3)  through  (5)  re- 
vised; (a)(6)  through  (9) 
redesignated  (a)  (7)  through 
(10);  new  (a)(6)  added; 
new   (a)(9),    (b)(5),   (c)(4), 

and   (d)(5)    amended 49664 

274.207  (c)  and  (e)  filing  re- 
quirements    27980 

274.301—274.304  (Subpart  C)  Re- 
vised    48668 

Clarifications  and  petition  de- 
nied    59230 

274.401   (Subpart  D)  Revised 48669 

Clarifications  and  petition  de- 
nied    59230 

274.501  (Subpart  E)     Revised 48669 

Clarifications  and  petition  de- 
nied    59230 

275.201  (d)  filing  requirements- _  27980 
(b)  revised 34477 

275.202  (d)  filing  requirements—  27980 

(b)(1)  and  (e)  revised 34477 

(b)(1)  revised 48671 

(b)(1)    clarifications  and  peti- 
tion denied 59230 

(a)  amended;  (b)  (2)  revised; 
(c)  through  (e)  redesig- 
nated as  (e)   through  (g) ; 
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Title   18,  Chapter  I — Continued     page 

new    (c)    and    (d)    added; 
interim 66789 

275.203  (a)  revised 34477 

275.204  Filing  requirements 27980 

275.205  (b)  filing  requirements. _  27980 
(d)  revised 34477 

275.206  (b)  filing  requirements.-  27980 
(b)    amended 34478 

276    Technical  correction 33677 

277.101     Revised 46455 

280 — 286  (Subchapter  I)    Heading 

revised   52184 

Technical  correction 54294 

281  Petitions  denied 37204 

Heading  revised 52184 

Technical  correction 54294 

Rehearing  applications  denied-  65585 

281.201—281.215       (Subpart      B) 

Added 26862 

281.202  Amended   48184 

281.203  (a)  (16)  revised 61344 

281.204  (a)  redesignated  as  (a) 

(1);   (a)(2)   added 45923 

(b)(3)    revised 62490 

281.205  (b)(1)   amended 61344 

281.208  (b)(1)  (i)(B)     revised...  62490 

281.209  (d)(1).  (3),  (e),  and  (f) 
revised    61344 

281.211  (b)(1)  (ii)(D)  clarifica- 
tion    34941,  34970 

(a)(l)(i),    (2)(i),    (b)    (l)(i), 

(2),  and   (3) 37500 

(a)(l)(i),     (2)(i),     (b)(1)  (i), 

(2).  and  (3)  amended 45923 

(b)(4)    revised 62490 

281.212  (b)  and  (c)  amended 37500 

(b)  and  (c)  amended 45923 

281.213  (c)  amended 37500 

(c)  and  (e)  amended 45923 

(c)    revised 61345 

281.214  (a)     revised 61345 

281.301—281.305       (Subpart      C) 

Added . 62490 

282  Added 57745 

Interpretations 60084 

Meeting  changed 61174 

Conference    61174 

Comment  time  deadline 67982 

282.401—282.405      (Subpart      D) 

Added 57772 

282.402  (c)  added  (effective 
pending  congressional  re- 
view)    57782 

284    Heading  revised 52184 

Technical  correction 54294 


Page 
284.1—284.5     (Subpart     A)     Re- 
vised    52184 

284.2     (b)  revised 53505 

Technical  correction 54294 

284.4     (a)  amended 68821 

284.6    Added  66791 

284.101—284.107      (Subpart      B) 

Revised  . 52184 

Technical   correction 54294 

284.103  Nomenclature  change...  30329 

284.104  Nomenclature  change...  30329 

284.105  Nomenclature  change 30329 

284.106  Nomenclature  change 30329 

284.107  (a)  amended 68821 

284.141—284.148       (Subpart      C) 

Redesignated  as  Subpart  D; 
new  284.121—284.128  (Sub- 
part C)  added 52184 

Technical   correction 54294 

284.121—284.128      (Subpart      C) 

Added 52186 

Technical  correction 54294 

284.123     (b)  (2)  revised 66791 

284.141—284.148       (Subpart      D) 
Redesignated    from    Subpart 

C  52184 

Technical  correction 54294 

284.148     (a)  (6)  introductory  text 

corrected 20078 

284.161—284.165      (Subpart      E) 

Added 52188 

Technical  correction 54294 

284.200—284.208       (Subpart      P) 

Added 30329 

284.200  Revised 54476 

284.201  (g)  revised;  (h)  through 

(j)    added 54476 

284.202  Revised   54477 

284.205     (b)  (1)  and  (2)  amended.  52189 

Technical  correction 54294 

(f)    added 54477 

284.208     (a) ,  (b) ,  and  (d)  revised; 

(e)    added 54477 

284.221     (Subpart  G)  Added 68821 

285     Correctly  designated  as  287.  20078 
286.102     (a)  and  (d)(1)  filing  re- 
quirements      27980 

287    Correctly    designated    from 

285 20078 

287.101     Revised 38839 

293     (Subchapter    K    and    Part) 

Added 33868 

Petitions  for  reconsideration 40064 

Revised 58697 

292    Added;   interim 65746 
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Page 
294    Added;   interim 37502 

Technical  correction 40496 

294.101     (b)    revised 46456 

(a)  and  (b)  revised;  interim 61954 

Chapter  II — Tennessee  Valley 
Authority 

Chapter  n  redesignated  as  Chap- 
ter xm 

Redesignated  as  1300 

Redesignated  as  1301 

Redesignated  as  1302 

Redesignated  as  1303 

Redesignated  as  1304 

Amended 


300 
301 
302 
303 
304 
304.1 

304.101  Revised 

304.102  Revised . 

304.103  (c)  introductory  text  re- 
vised   

304.105     (a)  revised 

305  Redesignated  as  1305 

306  Redesignated  as  1306 

308    Added  

Redesignated  as  1308 


30682 
30682 
30682 
30682 
30682 
30682 
23066 
23066 
23066 

23066 
23066 
30682 
30682 
29648 
30682 


Chapter      X — Administrator,      Emer- 
gency Natural  Gas  Act  of  1977 

Chapter  X  removed 36028 

1000    Removed  36028 

Chapter  XIII — Tennessee  Valley 
Authority 

Chapter  xni  redesignated  from 

Chapter  II L 30682 

1300  Redesignated  from  300 30682 

1301  Redesignated  from  301 30682 

1302  Redesignated  from  302 30682 

1303  Redesignated  from  303 30682 

1304  Redesignated  from  304 30682 

1305  Redesignated  from  305 30682 

1306  Redesignated  from  306 30682 

1308    Redesignated  from  308 30682 

Title   18— Proposed  Rules: 

0—287  (Ch.  I)..  22090,  23093,  29915,  32710 
0—294  (Ch.  I) ...  38857,  42229,  48357,  53538 

la 21686 

lb - 21686 

2 22751, 

24095.     24103,     24577,     49466,     49468, 

60052,  53178,  53739,  66613 

3 24577,  61976 

3d 50052,  53178 

4 22109,  24096,  24577,  24580 

16 22109.  24095 

32  21683,; 


35 


21686,  28683.  33410.  40625. 
60108,  67154,  67168 


46 

131 22109.  49466, 

141 21596,24577, 

164 22110.  27168,  33099,  46291, 

166 49466, 

167 21682.  24103.  40072.  49466. 

159  

201  

204  ^^„ 

260  24677, 

271  

34511.  34969,  49468.  52253. 

53759 

273 

274 52253, 

275 48262. 

277  

280  

281 26894.  28685.  34970 


282 


33099.  40898,  50063.  53178. 

67786.  57788,  58749.  67170 

284  51612, 

283  .— 

290  

292 

38872.  44177,  67107.  61190, 

61977,  63114,  67176 

300—306  (Ch.  n) 19206. 

308 

501-508  (Ch.  IV). .- 

701—706  (Ch.  VI) ,— _ 

704 

707  


Page 
22110, 
53638. 

66206 
53178 
61976 
66613 
53178 
53178 
47348 
33099 
33099 
61976 
27168. 
52701. 

22110 
52701 
62701 
66208 
67166 
61993 
29090, 
67783. 

67166 
29101 
20102 
38863, 
61206, 

24676 
20176 
42701 
29916 
30194 
43749 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.4    Revised  61956 

4.12    Footnote    23    and     (a)(5) 

amended  31955 

4.14    Footnote  26  revised 61956 

4.20  (e)   amended 61956 

4.21  (b)  (15)  amended 61956 

4.22  Amended 27385,  46794,  57087 

4.60    (0)  revised 61956 

4.64    Footnote  102  amended 61956 

4.80     (b)    through    (g)    redesig- 
nated  as    (c)    through   (h) ; 

new  (b)    added 31956 

4.80b    Added  42178 

4.84     (f)    amended 81956 

4.93     (b)(1)  and  (2)  amended—.  48671 
4.99    Revised  57088 
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Title  1 9,  Chapter  I — Continued         Page 


6.7     (h)  (5)    revised 

(h)  (5)    corrected 

6.11     Revised 

7    Footnote  1  removed. 


10.1  (d),  (g),  and  (h)  revised— 

10.8  (g)  and  (h)  amended 

10.9  (g)  and  (h)  amended 

10.24     (d)    amended 

10.31     (a)  revised 

(a)  (3)  (iii)   corrected 

10.41     (d)  amended 

10.62     (f)   amended 

10.90  (b)  amended 

10.91  Revised  

11.6  Revised  

11.13     (d)  amended 

12.39  Revised;  footnote  26  re- 
moved   

18.7  (c)  amended 

19.16     (h)  amended 

19.34    Amended 

22.2  Revised;  footnote  3  amend- 
ed   

22.22  (c)  and  footnote  11  re- 
moved; footnote  10  amended. 

22.27  (b)  revised;  footnote  13 
amended 

24.3  (b)     revised 

54.6     (c)  amended 

Technical  correction 

table  amended 

43468, 48673, 

(c)  table  amended 

(a)  amended 

Amended 

Amended 

Heading      revised;       (d) 


101.3 
(b) 

104.4 

111.23 

111.25 

111.26 

111.30 


added 


112.29 
113.14 
123.12 
123.14 
127.3 
127.4 
127.11 
127.12 
127.14 
132.1 
132.3 
132.11 
132.11a 
132.12 
132.13 
ed 
132.14 
132.15 


(a)  amended 

(z)   revised 

(c)  revised 

(d)  revised 

Removed 

Revised  

Revised  

(a)  (2)     revised-. 

(c)(1)  revised 

(c)   removed;   (d) 
Revised 

(a)  and  (b)  revised 

Added    

Revised   

(a)    revised;    (b)   amend- 


revised. 


Revised  _ 
Amended 


31956 
35208 
31956 
61956 
46812 
31967 
31967 
31967 
46813 
51567 
31956 
31967 
31967 
46813 
46813 
31967 

49247 
31967 
31967 
31968 

61956 

61956 

61957 
46813 
31968 
19389 
34479, 
57089 
48674 
31968 
31968 
31968 

31968 
31968 
49247 
31956 
31956 
46813 
46814 
46814 
46814 
46814 
46814 
46814 
46814 
46814 
46814 

46815 
46815 
46816 


Page 
133.21     (c)(5)  and  (6)  amended; 

(c)  (7)  and  (d)  added 31968 

133.23     (b)(3)  added 31968 

133.23a     Added  31968 

133.51  (b)  introductory  text  re- 
vised    31968 

133.52  Revised 31969 

134.42    Policy  statement 27386 

134.54  (a)  revised 31969 

141.0a    Added   46816 

141.5    Amended    46816 

141.19  (a),   (b)(1)    and   (2)   re- 
vised    46816 

141.20  (a)  revised 46816 

141.55  Revised 46817 

141.56  Added    46817 

141.61  Revised   46817 

(e)(1)  (i)    and   (f)(2)    effective 

date  postponed 55001 

141.62  Revised   46818 

141.63  Revised   46819 

141.64  Revised  46819 

141.65  Removed 46819 

141.67  Revised   46819 

141.68  Revised   46819 

141.69  Introductory  text  and  (a) 
revised   46820 

141.81    Amended 46820 

141.83     (a)  amended;  (c)  and  (d) 

introductory  text  revised;  (d) 

(3)  and  (4)  removed 46820 

141.86     (a)  introductory  text.  (8), 

and  (c)  revised;  (j)  added. __  46820 
141.89     (b)(1)    introductory   text 

and  (E)  revised 46821 

141.91  Introductory  text,  (c)  and 

(d)    revised 46821 

141.92  (a)(2)  and  (b)(4)  re- 
vised     46821 

141.101  Introductory  text  re- 
vised; (a)  through  (d)  redes- 
ignated as  (b)   through  (e) ; 

new  (a)  added 

142     Revised 

143.1     Removed 

Removed 

Removed 

(f)   revised 

Revised  


143.2 

143.3 

143.23 

144.5 

144.6 

144.7 

144.11 

144.12 

144.13 

144.14 

144.36 

148.3 


Removed 

Revised   

Revised 

Revised 

Revised 

Revised 

(d)  revised- 
Amended  


46821 
46821 
46827 
46827 
46827 
46827 
46827 
46828 
46828 
46828 
46828 
46828 
46828 
46828 
61957 


<J3T:' 
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Page 

148.55    Added   31969 

(b)(1)  corrected 35208 

148.81—148.90     (Subpart  I) 

Heading  revised 31969 

148.90     (d)  (3)  revised 31969 

151.44     (a)  amended 31969 

151.47     (a)  amended 46828 

151.63  Heading  and  text  amend- 
ed    46828 

151.64  (a)  amended;  (b)  re- 
vised    46828 

151.65  Amended 46829 

153.46  Table  amended 22052, 

29045,  29046,  33878,  33879.  44154, 
54697 

154.47  (f )  table  amended 40885 

158.2  Heading  and  text  amend- 
ed    46829 

158.3  Heading  and  text  amend- 
ed    46829 

158.21a    Added   46829 

158.27     (b)  amended 46829 

158.43  (c)  heading  and  (d)  head- 
ing revised;  (c)  and  (d)  re- 
designated as  (c)(1)  and  (d) 
(1);  (c)(2)  and  (d)(2)  add- 
ed    46829 

159.9     (c)  revised;  (d)  added 46829 

159.11  Added 46829 

159.12  Added 46829 

159.47     (f)  table  amended 21011. 

21260,  22053,  23238,  28320,  28658. 

28790-28792,  31973.  33064,  38840, 

44155.  45924,  49249,  55825.  61590 

(f )   technical  correction.  21768.  36944 

162    Heading   revised 31969 

162.0  Amended 31970 

162.1  Removed 31970 

162.2  Removed 31970 

162.1a— 162.7     (Subpart  A) 

Heading  revised 31970 

162.1a    Added  31970 

162.1b    Added  31970 

162.1c    Added   31970 

162.1d    Added  31970 

162.1e    Added    31970 

162.1f    Added 31971 

162.1g    Added   31971 

162.1h    Added 31971 

162.1i    Added 31971 

162.21     (a)  revised 31956 

162.31  (a)  amended 31956 

162.32  (a)  amended;  (b)  revised-  31957 
162.41     (b)  and  (c)  revised 31957 

(c)(1)  (i)    corrected 35208 

162.43     (b)  amended 31957 


162.46    He£uling      revised;       (a) 
amended;  (e)  added 

162.51  Revised 

(a)(1)    introductory  text  cor- 
rected   

162.52  Added  

162.65     (c)  amended;  (d)  revised- 
162.70— 162.79b     (Subpart         G) 

Added  

162.70     (a)(2)    corrected 

162.74    (c)  (1)  corrected 

171.1  (c)  added— 

171.11     (d)  amended 

171.14    Added   

171.22     (a)  revised 

171.31a    Added  

171.32    Amended ^ 

172.2  (a)  revised 

172.22     (b)  and  (d)  introductory 

text  revised 

172.32    Amended 

173.1     Amended 

173.4     (b)   introductory  text  and 

(c)  revised;  (d)  added 


Page 

31971 
31957 

36376 
31958 
31958 

31958 
35208 
35208 
31961 
31961 
31962 
31962 
31962 
31962 
31962 

46830 
31962 
46830 

46830 


Chapter  II — United  States  Interna- 
tional Trade  Commission 

200    Technical  correction 25203 

200.735-102     (c)  revised 23823 

200.735-107     (c)  added 23823 

200.735-115    Revised 23823 

Title  19 — Propoted  Rute$: 

4—177  (Ch.  I) 45334 

4  - —  -  30376.  64434,  68836 

6  - 46880 

101 64311 

103  — - 48709 

134  .-- 47103,48719,58527 

141 29916.  31668,  38571.  40075.  41222 

142  29916,  31663,  40075 

144  — 64434,  66835 

146  29489 

151 - — 64434,  68836 

152  - 48709 

153  59742,59762 

155  67044,59762 

169  57044,  69762,  64434,  68836 

176  ^- —  -  48709 

177  .: -V  63769,56716 

201 59392 

207  62392 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

208.5     Revised  37906 

237.102     (c)    removed 37907 
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Page 


Re- 


Title  20,  Chapter  II — Continued 

260.1  (b)  and  (d)  revised 63096 

260.2  (a),  (b),  and  (c)  revised—  63096 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.301—404.394  (Subpart  D) 
vised  

404.330    Introductory    text 
rected  

404.346 
404.348 
404.352 
404.353 
404.362 
404.366 
404.392 
404.402 


cor- 


(b)  corrected 

(c)  and  (d)  corrected- . 
(a)(1)    corrected 

(b)  corrected 

(b) (2)    corrected 

(c)  corrected 

(d)  corrected 

(d)(2)  through  (6)  re- 
designated as  (d) (4)  through 
(8);  (b)(3).  new  (d)(2)  and 
(3)   added 

404.408a    Added I 

(b)  introductory  text  corrected 

404.501  (a)  (7)  amended.. 

404.502  (c)  revised 

Technical  correction..    .     .  I 

404.507    Amended 

404.509  Amended 

Technical  correction. 

404.510  (I)   revised I.H 

Technical  correction  .  " 

404.601—404.641  (Subpart  g')    Re- 
vised   

404.723    Amended    ... 

404.728     (a)  amended I 

404.780     (a)  introductory  text  re- 
vised   

404.801—404.831     (Subpart'lV  R^- 
vised 

404.924b     (a)  and  (b)  amended  ' 

404.1101—404.1114     (Subpart     L)' 
Removed   

404.1230    Amended;  eff.  i-l^Sl 

404.1250  (a),    (b),   and    (c)    re- 
vised; eff.  1-181 

404.1250a    Revised;  eff.  1-1-81.^. 
404.1250b     (c)    and    (d)    revised; 
eff.  1-1-81 

404.1251  Revised;  eff.  1-1^1."' 

404.1252  (a)  revised;  eff.  1-1-81. 

404.1254    Revised;  eff.  1-1-81 

404.1255a     (c)    revised;    (d)    re- 
moved; eff.  1-1-81 

404.1261     (a)(1)  and 

amended;  eff.  1-1-81. 


34481 

56691 
56691 
56691 
56691 
56691 
56691 
56691 
56691 


(2) 


29047 
29047 
36376 
34942 
20653 
43719 
34942 
20653 
43719 
20653 
43719 

37209 
34493 
34493 

34493 

38454 
34942 

34481 
37607 

37607 
37607 

37607 
37607 
37607 
37608 

37608 
37608 


404.1262  (a),  (b)  (1).  and  (c)  (1) 
amended;  eff.  1-1-81.. 

404.1263  (c)  amended;  eff.  i-i- 
81 

404.1281  (a)  and  (b)  amended! 
eff.  1-1-81 

404.1282  (b)  amended;  eff.  1-i- 
81    

404.1285  (b)  amended!  ToTlh 
(2),  and  (3)  revised;  (c)(4) 
removed;  eff.  1-1-81 

404.1501—404.1539  (Subpart  P) 
Appendix  2  corrected;  CPR 
correction    

404.1534    Technical  correction 

404.1901—404.1930  (Subpart  T)' 
Added  

416.222    Revised ~_ 

416.335  (d)(1)  and  (2)  revised' 

416.336  Added " 

416.3.16a    Added 

416.901—416.985  (Subpart  I)"  Ap- 
pendixes corrected;  CPR  cor- 
rection   

416.934    Technical  correction  "I 
416.1201     (b)  and  (c)  revised. 

416.1216     (b)  revised 

416.1218     (b)  and  (c)  revised^Td) 

removed 

422.105    Correctly  designated     I 

422.130     (a)  amended 

422.201     (c)  and  (d)  amended 
422.203     (a)(3)        and        (b)(2) 

amended   

422.205    (a).      (b),      and      (d)" 

amended   

422.210     (a)  and  (c)  amended 
422.410     (k)  added—     .          _     I 
422.430     (a)  (3)  revised-. 
422.510     (a)  amended 


Page 
37608 
37608 
37609 
37609 

37609 


47766 
22444 

42964 
64402 
38458 
38458 
38458 


47766 
22444 
43266 
43266 

43266 
20078 
34942 
34942 

34942 

34942 
34942 
34942 
34942 
34943 


Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

651.6    Amended 31631 

654.4     (d)    amended 26071 

654.21     Introductory  text  amend- 
ed   26071 

655.100 — 655.110     (Subpart       B) 

Revised 31631 

655.207     (b)  revised 322H 

(e)    added 32212 

(b)  (2)    revised 47042 

(b)  (2)   corrected 49664 

655.207     (b)  (2)  revised 55826 

675    Added 19995 
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Page 

675.3  Corrected 28654 

Amended 30595, 

50002,  56867,  64219,  64326 

675.4  Corrected 28654 

Amended 64327 

675.5-5    Introductory    text    cor- 
rected    28654 

675.5-6     (a)      introductory     text 

corrected 28654 

675.5-8     (a)(l)(iii)    revised;    (b) 

(2)    amended 56867 

(b)(3)    amended 56868 

676  Added 20002 

676.3    Availability    of    Form    SP 

424 40942 

676.23     (m)  corrected 28654 

676.25-3     (c)(1)  (U)  and  (5)  cor- 
rected    28654 

676.26-1     (c)(5)(ii)   corrected- _.  28654 

676.30  (a)    corrected 28654 

(h)    through    (k)    revised;    (1) 

through  (0)  added 47261 

676.31  (b)  introductory  text  cor- 
rected   28654 

676.40-1     (c)(4)     and    (g)     cor- 
rected    28654 

676.40-2     (c)  (4)  introductory  text 

corrected 28654 

676.41-1     (d)  corrected 28654 

676.41-2     (a)  corrected 28654 

676.41-3     (c)  corrected 28654 

676.47     (d)    corrected 28654 

676.68  (a)    corrected 28654 

676.69  (a)  (2)    corrected 28654 

676.71     Revised 48185 

676.82  (a)    corrected 28654 

676.83  (a)(1)    corrected 28654 

676.84  (d)    corrected 28654 

676.86     (a)(2)    corrected 28654 

676.89  (b)  and  (e)  corrected 28654 

676.90  Correctly  designated 28654 

676.91  Correctly  designated 28654 

676.92  Correctly  designated 28654 

676.93  Correctly  designated 28654 

677  Added 20037 

677.25  Correctly  added 28654 

677.26  Correctly  added 28654 

678  Added 20046 

678.3     (h)   corrected 28654 

678.7     (d)    corrected 28654 

679  Added 20048 

679.3-4    Table  of  contents  cor- 
rected    28654 

680  Revised 56868 

684  Added 64291 

685  Added 50002 


Past 

688  Added 64328 

689  Added 30595 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)    revised 38840 

725.701A    (a)    revised 38840 

Chapter  VIM — Joint  Board  for  the  En- 
rollment of  Actuaries 

901.13     (e)    redesignated  as   (f) ; 

new  (e)  added 68458 


Title  20 — Proposed  Rides: 

1—71   (CJh.  1) 50367, 

200—396   (Ch.   n) 

208 

260    — 

401—450  (Ch.  ni) - 

401 21496,  29102, 

404    — 

35241.  38879.  40526.  40531. 

41222,  55899.  55905 

416 

35241.  38879.  40531,  40532, 

422 

601  (Ch.  rV) 50357, 

601—689  (Ch.  V) 60367. 

614  

616  — 34512. 

653 

655 32233.  33693,  49697,  59890, 

676 33376,  36087. 

688 

701—727  (Ch.  VI) 50357, 

801—802  (Ch.  Vn)._- 50357. 

901  


65666 
44884 
62912 
62912 
48040 
31668 
20176. 
40532. 

20176. 
,66836 
29102 
65566 
65566 
65406 
56716 
56266 
61604 
36410 
27812 
65566 
65566 
46881 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

2.125     (e)  (6)    added 30334 

5.30     (d)  revised 62281 

5.69     Added   32212 

5.71     (a)  and  (b)  revised 54044 

5.80    Revised  54044 

5.82    Revised  54044 

10    Revised 22323 

10.200—10.290  (Subpart  C)  Added 
(effective  pending  OMB  re- 
review)  59185 

12    Revised 22339 

12.35     (a)  (10)     added    (effective 

pending  OMB  review) 59189 
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Title  21,  Chapter  I — Continued 

13  Revised 

13.5  (c)  added  (effective  pend- 
ing OMB  review) 

14  Revised 

14.20  (b)(ll)  added  (effective 
pending  OMB  review) 

14.100  (b)(1)  (ii)  and  (iil)  re- 
moved   

(c)  (20)  (i)  (i)    removed___r_riI 

15  Revised 

15.20     (a)(3)      added     (effective 

pending  OMB  review) 

16  Revised 

16.22     (a)(5)      added      (effective 

pending  OMB  review) 

16.24  (b)  through  (f)  redesig- 
nated as  (c)  through  (g) ; 
new  (b)  added  (effective 
pending  OMB  review) 

73.1298     (b)  revised 

(b)  effective  date  confirmed.. 

73.2500  Added 

74.705     (d)    revised;   eff.  6-26-i()^ 

and  7-1-81 

(d)  effective  date  amended 

74.1705     (c)   revised;  eff.  6-26-80 

and  7-1-81 

(c)  effective  date  amended 

80.21     (j)(l)  corrected 

81.1     (b)  table  amended 

(g)   amended 

81.10     (b)   removed 

81.25  Revised 

81.27     (b)  amended.     _     __ 

81.32     Revised 

101.9    Compliance  date  extended 

to  7-1-80 .  _ 

101.22     (c)  revised;  eff.  7-1-81 

102.46     Added   

105.3     (d)   removed 

109.30     Heading  (a)   (1)   through 

(4),  (7).  and  (b)  revised 

(a)(1)  through  (4)  and  (b)  ef- 
fective date  confirmed;  (a) 
(7)  effective  date  stayed- __  57389 
131.123     Effective  date  confirmed-  28322 
131.125     (b),  (c),  and  (e)   effec- 
tive date  confirmed 28322 

131.127     (c)(2)  and  (d)  effective 

date  confirmed 28322 

131.147  Effective  date  confirmed-  28322 
131.149  Effective  date  confirmed-  28322 
136.165     Removal    effective    date 

confirmed   32213 

145.180     (a)  revised;  eff.  7-1-81.-  40279 
Technical  correction 48186 


Page 
22348 

59189 
22351 

59189 

28321 
29048 
22366 

59189 
22367 

59189 


59189 
28322 
52189 
65974 

37220 
45615 

37220 
45615 
22053 
48966 
51217 
48966 
48966 
51217 
48966 

46267 
37220 
45617 
49665 

38340 


Page 
146.152     (b)  and  (d)  revised;  eff. 

7-1-81 36378 

146.154     (b)  and  (d)  revised;  eff. 

7-1-81 36378 

161.173     (a)     and    (c)     effective 

date  stayed 50328 

175.105     (c)  (5)  table  amended--.  20654. 

24052  51217 
175.300  (b)  (3)  (xxxiii)  amended-'  40886 
176.170     (a)(5)  table  amended-- 20654, 

48967,  51218 

(b)  (2)  table  amended 42678 

176.180     (b)(2)  table  amended-..  20654 

177.1520     (a)  (3)  (i)  revised 59506 

177.1630     (e)(4)(iii)   amended—  40886 

177.2440     Added    34493 

177.2600     (c)(4)(ix)   amended...  52189 

178.2010     (b)  table  amended 47537, 

47538,  51218,  59506 

Technical   correction 68822 

178.3400     (c)   table  amended 42679 

182.60    Amended 20656 

182.70    Amended 28323 

182.1069     Removed 20656 

182.7115    Removed _  .  19391 

184.1069     Added    20656 

182.1091     Removed 20657 

184.1091     Added 20657 

184.1115    Added   19391 

184.1660     (d)  revised 52826 

186.1551     Added   28323 

193.15    Added   ._  23212 

193.20     (b)  revised 35210 

193.25    Revised 40282 

193.85     (a)  revised 35209 

193.145     (a)   amended 38842 

193.156     Added    40282 

193.325     Added   59232 

193.370     Revised  38841 

193.415     Amended 19187 

201.20     Added;  eff.  6-26-80 37220 

Effective  date  amended 45615 

201.56  Revised;  eff.  in  part  6-26- 

80 37462 

201.57  Added;  eff.  in  part  6-26- 

80 37462 

201.58  Added   37467 

201.100     (c)  (2)  revised 20659 

(d)(3)  added;   (e)   revised;  eff. 

in  part  6-26-80 37467 

(c)(2)    revised;    effective   date 

postponed  to  6-26-80 46268 

(b)  (6)  and  (b)  (7)  effective  date 

stayed 47043 

201.160     Removed 20659 

Removed;   effective  date  post- 
poned to  6-26-80 46268 
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Page 
202.1     (e)  (6)    (ii)    and   (vii)    re- 
vised    37467 

310.519     Added   36380 

312.1     (J)  (4)  added 54045 

314.1     (c)  (2)        effective       date 

stayed 47043 

(a)(2)   revised 54045 

314.8    (a)  (5)  (xi)  effective  stayed-  47043 

314.200     (f)  revised 33678 

369.21     Amended 22053,  55170 

429.11  (c)  amended 55170 

429.12  (a)  through  (e)  amended.  55170 
429.40     (d)(2).  (3),  (5),  (7),  and 

(g)(1)   revised 48968 

(g)(1)    amended 55170 

430.5  (a)  (65)  and  (b)  (65)  added.  20663 

430.6  (b)(67)    added 20663 

430.20     (b)  (7)  revised 33678 

431.53     (b)(1)   table  amended...  20663, 

48188 

(g)  amended 67113 

436.33     (b)  table  amended.  20664,  30333 

436.105  (a)      and      (b)      tables 
amended   20664 

(b)  table  amended 30333 

436.106  (a)  table  amended 22057 

436.308     (b)   redesignated  as  (c) 

and  amended;  new  (b)  added.  30333 
436.321     Added   20660 

436.323  Added   20664 

436.324  Added    20664 

436.325  Added  30334 

436.541     Added   48188 

440.151     Redesignated  as  440.151a 

and    (a)(1)     amended;    new 

440.151  added 22058 

440.151a     Redesignated         from 

440.151  and  (a)(1)  amended.  22058 

440.151b    Added   22058 

442.8     Added   20665 

442.208     Added    20665 

444.81a    Added 26072 

444.281     Added   26072 

446.60     (b)(1)  amended 22058 

446.81a     (a)    (l)(i),  (3)(ii).  and 

(b)(1)   revised 31636 

446.120a     (a)(1)  amended 20667 

446.160a     (b)(1)  amended 22058 

446.160b     (b)(1)  amended 22058 

446.160c     (b)(1)  amended 22058 

446.167     (a)(1)  amended;  (a)(3) 

(i)(b)  revised;  (b)(3)  added.  48189 
446.181d     (a)(1)     amended;     (a) 

(3)  (i)  (b)  and  (b)  (3)  revised.  48189 
446.181e     (a)(1)     amended;     (a) 

(3)(i)(b)      revised;      (b)(4) 

added 48189 


Page 

446.260     (b)(1)  amended 22058 

446.281     Revised 31636 

446.281c     Added    ... 31636 

446.281d    Added 31636 

446.581     (a)  (2)    revised 30333 

448.20a     (a)(l)(v)  and  (vi)  cor- 
rected    22059 

449.10  (b)(4)(iv)  amended 30333 

449.20     (a)(l)(i).  (3)(i),and  (b) 

(1)  and  (6)  revised 20660 

449.120a     (a)(1).    (3)  (1)  (a)    and 

(b),and  (b)(1)  revised 20660 

449.120b     (a)(1),    (3)  (i)  (a)    and 

(b).and  (b)(1)  revised 20661 

449.120c     (a)(1).    (3)(i)(a)    and 

(b).  (b)(1)  revised 20662 

449.120d     (a)(1),    (3)  (1)  (a)    and 

(b) ,  and  (b)  introductory  text 

and  (1)  revised 20662 

452.110b     (a)(1)    amended 30333 

455.90a     (b)(1)    revised 30334 

455.290     (b)  (1)  revised 30334 

455.390     (b)  (1)    revised 30335 

455.410     (a)(1)    and    (4)  (Ui)  (b) 

restored  to  prior  status 30682 

460.1     (a),  (c)(1)  (11)   table,  and 

(2)  tables  E  and  F  amended.-  20666 
460.6     (c)(3)      and     (d)     tables 

amended  20667 

460.11  Added   20668 

505.10    Amended   22053 

507    Revised 48598 

510.600     (c)(1)   and  (2)   amend- 
ed      20671,44156 

Heading,  (b) .  and  (c)  introduc- 
tory text   revised;    (c)  (1) 

and  (2)  amended 48939 

(c)(1)  and  (2)  amended 52191. 

57390.  59507,  61590,  65975.  67113 

514.60  Revised 67113 

520.82b     (c)(1).     (2).     and     (3) 

amended;  footnote  1  added..  47043 
520.443     (c)(1)        through       (4) 

amended;  footnote  1  added..  49666 

520.600     (c)  amended 65976 

520.863     (c)(1)        through        (4) 

amended;  footnote  1  added..  52190 
520.903     (d)  (3)  (ii)  removal  effec- 
tive date  corrected 21260 

520.970    Added   36381 

520.1120b     (e)  (2)  revised 61591 

520.1242a     (c)(2)   and  (f )  (2)  (ii) 

(a)  revised;  (c)(2)  amended.  59508 
520.1242b    (c)  revised;  (d)  added.  59507 

520.1560a  (b)  amended 67114 

520.1560b  (b)  amended 67114 

520.1628    Added   35211 
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Title  21,  Chapter  I — Continued     page 


520.1660b     (c)(1),    (2)     and    (3) 

amended;  footnote  added 

520.1801    Revised 

520.1962     (a)(5)(i),  (ii),and  (iii) 

amended  

520.2043     (b)  (1)  revised 

520.2220b  (b)(2)  amended 

520.2300     (d)(1),    (2),    and     (3) 
amended;  footnote  1  added __ 

520.2520a  (b)  amended 

520.2560  (d)(1)  and  (2)  amend- 
ed; footnote  added 

520.2582  (c)(1)  through  (4) 
amended;  footnote  1  added. 

520.2610     (b)    revised 

(a)  and  (c)  (2)  and  (3)  revised 
522.443     (c)(1)        through        (4) 
amended;  footnote  1  added- 

522.640     Removed    

Removal  stayed  to  8-3-79 

Removal  stayed  to  11-1-79- -  - 

522.690  (d)  revised 

522.820     Added 

522.863  (c)(1)  through  (4) 
amended;  footnote  1  added 

522.995     Added    

522.1563     (b)  amended.- 

522.1680     (b)     amended 

Revised 

522.1962  (d)(1)  (i)  and  (ii),  (2), 
(3),  and  (4)  amended;  foot- 
note 1  added 

522.2220  (b)(2)  amended— 
522.2582     (c)(1)       through       (5) 
amended;  footnote  1  added— 
524.541     (c)(1),  (2),  (3)   and  (4) 
amended;  footnote  1  added - 
524.1000     (c)(1)  and  (2)  amend- 
ed; footnote  1  added 

524.1484a     (c) (6)    added 

524.1484d     (c)(1),    (2),   and    (3) 

amended;  footnote  1  added 

524.1484f     (c)(1),    (2),    and    (3) 

amended;  footnote  1  added. _ 

524.1881a     (c)(1)      through      (4) 

amended;  footnote  1  added-. 

524.1580     (c)    amended;  footnote 

1  added 

524.1883     (c)(1).  (2),  (3),  and  (4) 

amended;  footnote  added 

526.1014  (b)  added 

536.518     Removed '_ 

539.310     Revised '__ 

539.310a    Added  "_ 

539.310b     Added   


44841 
59509 

43268 
36381 
65976 

43267 
63096 

44842 

47539 
28324 
32214 

49666 
39387 
42679 
45618 
63098 
20671 

52190 
52191 
67114 
40283 
63097 


43268 
65976 

47539 

46268 

43269 
49666 

48970 

48970 

48971 

47540 

44842 
67114 
22054 
22054 
22054 
22054 


540.274b  (c)(2)  revised 

(c)(3)(ii)  amended 

540.874a     (c)(4)    added 

(c)  (2)  (ii)    redesignated  as   (c) 
(2)  (iii) ;     new     (c)  (2)  (iii) 
(c)     revised;     new    (c)(2) 
(ii)  and  (iii)  (5)  added 
540.874e     (a) ,  (b) .  and  (c)(1)  re- 
vised   

546.11d     (a)(1)      amended;      (a)' 
(5)(ii)(a)      revised;      (b)(4) 

added  

456.180e     (c)(5)(ii)(a),  (b)",  and 
(c)  amended;  footnote  added 

548.110  Removed    

548.111  Removed    

548.112a     (a) ,  (b) ,  and  (c)  (1)  re- 
vised   

(a)(1)    amended 

Removed 

(a)(1)    amended 

Removed 

(a),  (b),  and  (c)(i)  re- 


Page 
20672 
49667 
47044 


Removed-- 


548.112b 

548.112c 

548.1 12d 

548.13 

548.14 
vised 

548.212  (Subpart  B) 

548.310    Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Revised 

Revised 

(a),  (b),and  (c)(1)  re- 


548.310a 
548.310b 
548.313 
548.313a 
548.313b 
548314 
548.314a 
548.314b 
vised 

556.190    Removed 

Effective  date  of  removal  stayed 

to  8-3-79 

Effective  date  of  removal  stayed 

to  11-1-79 

558.15  (g)(2)  table  amended 

(g)(1)  and  (2)  tables  amended - 

558.25     Removed 

558.76     (e)(3)(v)   removed 

Removal  stayed  to  8-3-79 

558.76    Removal    stayed    to    11- 

1-79 

558.78  (e)  (3)  (iv)  removed 

Removal  stayed  to  8-3-79 

Removal  stayed  to  11-1-79 

558.95  (b),  (d),  and  (e)(2)  re- 
vised   

558.105  (b)  amended 

558.175  (b)(2)  removed 

558.185  (b)(1)  revised;  (d)  re- 
designated as  (d)(1),  (d)(2) 
added  __ 


65976 
55171 

48190 

. 44843 
22054 
22054 

22054 
22055 
22054 
22055 
22054 

22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 

220'i7 
39389 

42680 

45618 
66581 
67114 
40888 
39387 
42679 

45618 
39387 
42679 
45618 

50329 
67114 
20676 


54698 
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Page 

558.195     (c)(2)   removed;    (g)(1) 

table  amended 20676 

558.205  (b)  amended 65976 

558.225    Removed 39387 

Removal  stayed  to  8-3-79 42679 

Removal  stayed  to  11-1-79 45618 

558.274     (a)   added;   (e)(1)   table 

revised  47045 

(e)(1)  table  amended 66581 

558.325     (f)(3)(xi)      and      (xii) 

added 40887 

558.355     (b)  (5)  and  (6)  removed.  20673 

558.366     (e)  revised 40887 

558.435     (f)  revised 40283 

558.530     (e)(4)   (xix)  added 40887 

558.625     (b)(18)  revised 40887 

(b)(47)   amended 57390 

(f)  (2)     introductory    text    re- 
vised;   (f)(2)(i)    added 66582 

561.41     Table    amended 40283 

561.53    Heading  and  (a)  revised.  49249 

561.98     Revised 35212 

561.175     (a)  amended 38842 

561.253     (d)    removed;    (f)    cor- 
rectly redesignated  as  (d)  -__  51219 

561.371     Amended 19187 

561.385     Added  59904 

573.180     Revised 40284 

601.25     (h)  (4)    introductory  text 

and  (5)  revised 40289 

(h)(4)    introductory   text   and 

(5)  effective  date  corrected-  45617 
610.13     Introductory  text  revised.  40289 
Introductory  text  effective  date 

corrected 45617 

610.53     (a)  table  amended.  20674,  36382 

650.13  (c)     added 40289 

(c)  effective  date  corrected 45617 

650.14  Heading      revised;       (b) 
amended   40289 

Heading  and  (b)  effective  date 

corrected  45617 

650.15  Redesignated    as    650.16; 

new  650.15  added 40289 

Effective  date  corrected 45617 

650.16  Redesignated  from  650.15.  40289 
Effective  date  corrected 45617 

660.40—660.46        (Subpart        E) 

Added 36382 

680.20 — 680.26         (Subpart        C) 

Added 20674 

701.3  (f)  (1)  and  (2)  effective  date 
confirmed;  partial  stay  re- 
moved    68822 

740.18    Added;  eff.  4-16-80 59522 

801.410  (b).  (c),  (d),  and  (f)  re- 
vised    20679 


Page 

882    Added 51730-51778 

895     Added 29221 

1000.16     (c)  and  (d)  suspended..  44844 
Redesignated    as    1020.30    (p) 

and  revised 49670,  49671 

1002.61  (a)  (4)  revised;  eff.  5-7-80.  65357 

Technical  correction 67655 

1010.4     (c)  revised 48191 

1020.30  (a)(l)(i).  (h)(2)(l).  (4) 
introductory  text  and  (i)  and 
(k)  revised:  (b)(21)  amend- 
ed; (b)(55)  added 29654 

(b)(3),  (d)  introductory  text, 
and  (e)  (2)  revised;  (p)  re- 
designated from  1000.16  and 
revised;  (b)(56),  (57),  (d)- 
(3),  (e)  (3),  and  (q)  added.  49671 

(m)(l)  revised;  eff.  12-l-80_._  68824 

1020.31  (g)(1)    revised 29654 

1020.32  (b)(2)(iv)  revised 29654 

1040.20  Added;  eff.  5-7-80 65357 

Technical  correction '-  67655 

1040.30    Added;    eff.   in   part  9- 

7-81 52195 

1220.40     (a)    revised 30335 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.13  (e)  introductory  text  re- 
vised    40888 

1308.14  (b)  introductory  text  re- 
vised    40888 

1308.15  (b)  introductory  text  re- 
vised    40888 

1308.24     (i)  table  amended 27981 

1316.65  (b)    revised 42179 

(b)  and  (c)  revised 55332 

1316.66  Redesignated  as  1316.67 
and     revised;     new     1316.66 

added  42179 

Revised 55332 

1316.67  Redesignated  as  1316.68; 
new  1316.67  redesignated  from 
1316.66  and  revised 42179 

Amended  55332 

1316.68  Redesignated  from 

1316.67 42179 

1316.75    Nomenclature  change.. .  56324 

1316.77  Nomenclature  change...  56324 

1316.78  Nomenclature  change...  56324 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

Chapter   removed 24284 

1402  Removed  _ 24284 

1403  Removed   24284 
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Title  21 — Proposed  Ridea: 


Page 


1-1250  (Ch.  I) 48040,  67673 

2 33114,  48979,  48983 

5    48983 

10 23044,  48983 

16 47698,  47699,  50359 

20 30377,  33238,  35242 

50  24106.47713,55906 

56 47698,47699.  50359.  55906 

70  20718.  23.'>38.  26899 

71  — 47698,  47699,  47713,  50359 

74  36411,48986,50360 

100—197  (Ch.  I.  Subch.  B) 51233 

101  45641 

110 33238,  35242 

118  52257 

135  48266 

136  .  — 60313 

137 60313 

145 25471, 

27690,  31669,  40336,  55191,  60314. 

62294,  65080 

146 29105,  61605,  61606 

148 60815 

150 61059 

155  28331 

163  28332 

166  67422 

167  27691 

168 29106,  60315.  61607 

171  47698,47699,47713.50359 

172 23539.  34513.  40343,  48269,  48986 

173 33693,  45641 

178  34513.43287 

180 47698.  47699.  47713.  50359 

182  19430. 

23540,  28332,  28335.  28336.  29102, 

40343,  48269,  61053 
184  19430, 

28334,  28335,  28336,  34515,  36415, 

36416.  43287.  44177,  50360,  61053 

186 19430,  23540,  28335,  29102,  36415 

189 33693,  45641 

193  227.52,  267.''0 

201 37234.  44178.  47547 

203 40016,  47104,  51242,  58918 

207 22110,  37234.  44178.  44884,  47547 

250  33694.45642,54730 

310  19434, 

22752.  24111.  42714.  47698,  47699, 

47713,  50359.  58919.  60316 

312 47698.  47699.  47713.  50359.  58919 

314  19434. 

37234.  *4178,  47698,  47699,  47713, 

48983,  50359,  55906,  58919 

320 22111, 

47698,  47699,  47713,  50359,  60320 

330 47698,  47699,  47713,  50359,  61608 

331 54731,  60328,  65992 

333 61609 

336 41064,  61610 

338 61610,  65992 

340 61610,  65992 

345  36421 


Page 
353 63270 

361  47698,47699,47713,50359 

429  47648 

430 47698,47699,47713,50359,66906 

431  .  19434,  47648.  47698.  47699.  47713,  50369 

433  -  39469.51242 

444 44178.  44180.  60331 

455  26900 

.500 20718.23538.26899 

510 .-  19438,  36421 

514  20718, 

23538,  26899,  42714.  47548.  48983, 
51242.  53539 

520  41726 

546 24866 

555  26900 

561  26750 

671 20718,  23638,  26899 

601 47698.  47699,  47713,  60369 

e06  34616 

620  41484 

630 47698,  47699,  47713.  60359 

640 60332 

680 45642,  60333 

701  47647 

801  45644 

808  19438. 

19443,  22118,  22119,  44890,  47106 

813  47713 

864 52950.  52957,  53062,  64095 

868 63292.  63300-63426.  65081 

870  30377.30378 

880  49844.  49852^9953.  65992 

882  24868.25471.26127,26900 

884  19894, 19898-19907. 

19909-19917.  19919-19922,  19924- 
19928,  19931,  19933-19946,  19948- 
19952,    19964-19959,    19961-19970 

890 50458-50536.  57939,  57940.  58919 

1000—1050  (Ch.  I.  Subch.  J) 48264 

1000 22755.  41486,  45645,  66616 

1002  49699 

1003 47698,  47699,  47713,  50359 

1010  47698,47699,47713,50359 

1020 45645,  57423 

1090 22121 

1301—1316  (Ch.  11) 54312 

1308  24584 

1312  33695,40899 

im.n  ??— FOREIGN   RELATIONS 

Chapter  I — Department  of  State 

6a.6     (h)    revised 47767 

7  Revised 68825 

11.11  Introductory  text,  (b)(1), 
(d)(1).  (2)(i),  (ii),  (3)(i), 
(ii),  (4)  introductory  text, 
(e)(2),  (g)(1),  (2),  (h)(1), 
(5),  (6)(ii),  (8),  (i)(l),  (j). 
(k)  introductory  text,  (2) ,  and 
(3)    revised 19391 


C'T^jai      NOVEMBER   1979 


89 


CHANGES  APRIL  2  THROUGH  NOVEMBER  30,  1979 


Page 
Introductory  text,   (a),   (d)(2) 

(i),  and  (h)  (7)  revised 61957 

15a    Added 21011 

17    Added 47928 

22.1    Table  amended . 25631 

22.8    Revised 25631 

41.124     (1)  added 32654 

(1)  (2)    introductory   text   cor- 
rected    36383 

42.114    Revised 28659 

Heading   corrected 38842 

42.117     (b)  amended 24284 

50.52  Added 68827 

50.60—50.72     (Subpart    D)     Re- 
moved    68827 

51.21     Revised 19393 

51.25     (a)  revised 19394 

51.27     (d)    revised 41777 

51.61     Revised 25631 

51.70     (a)(2)    revised 41777 

51.89     Revised  68827 

51.90—51.105  Removed 68827 

151     (Subchapter    P    and    Part) 

Added 29451 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

202    Revised    41425 

211     Revised 34035 

Chapter  V — International   Communi- 
cation Agency 

506    Added 63098 

515.3     (h)  added;  interim;  eff.  7-1 

to  9-30-79 37907 

(h)  technical  correction 40641 

(h)  revised;  interim  extended. _  58709 

Chapter  VI — United  States  Arms  Con- 
trol and  Disarmament  Agency 

605    Revised 31171 

Chapter  X — Inter-American   Founda- 
tion 

1001     Revised   45618 

Title  22 — Proposed  Rides: 

6a   33891 

7  39473.41487 

50  39473,41487 

61  39473.  41487.  65600 

121  28000 

122  28000 

123 28000 

124  28000 

125  28000 


Page 

126  28000 

127 ■— 28000 

128  28000 

130 28000 

142 . , 21661 

161  — — —  66838 

202 44552 

206  44652 

208  44662 

209  44662 

211  44552 

214 44652 

216 56378 

217 24868 

220  26726 

221  26726 

222 —  26726 

606  68089 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17.5     (c)  revised 36383 

140.501—140.505       (Subpart      E) 

Revised    59233 

140.801—140.807  (Subpart  H)  Re- 
vised    59233 

230.201—230.209     (Subpart        B) 

Appendixes  C  and  D  amended  46831 
630    Authority  citation  amended-  46835 
630.114     (a)  amended;   (h)  add- 
ed     46835 

630.1010     (a)  (5)  added 53740 

637.101—637.111       (Subpart      A) 

Removed  23212 

650.101—650.117     (Subpart        A) 

Revised 67580 

650.301     Revised 25435 

650.303     (a)  and  (c)  revised 25435 

650.307     (a)(3)    and    (b)(2)    re- 
vised   _' 25435 

650.311     Revised 25435 

658.7     (d)(2)(i),    (il),   and   (iU), 

and  (5)  revised 55593 

(d)(2)(i),  (ii),  and  (ill),  and 
(5)  comment  time  ex- 
tended      63660 

660.301—660.306  (Subpart  C) 

Removed  40065 

667    Added    40065 

770.207    Added;  interim 66193 

Effective  date  corrected 68458 

772.25     (d)    revised 30683 
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Title  23 — Continued 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  page 

Chapter  heading  revised 28792 

Title  23 — Proposed  Rulea: 

511    65766 

521    65766 

531    65766 

541    65766 

625   29921 

635    46882 

655   55598 

659     63682 

750    25388,  28946,  34516.  43236 

751    25388,28946,34516.43236 

771     69438,  66213 

1217    42233 

1251    36204 

1252 41244,  60063 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary,  De- 
partment of  Housing  and  Urban 
Development 

15.81  (Subpart  I)     Added 54478 

42    Revised    30954 

42.79     (c)  revised 56325 

42.501—42.507     (Subpart  H)  Add- 
ed; interim 47508 

50  Added;   interim 67907 

51  Added 40861 

20.15—20.24  (Subpart  C)  Added..  28762 

39    Added;  interim 27618 

41     Added 62806 

Chapter  I — Office  of  Assisant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

58     Revised    30265 

Revised;  interim 45568 

108    Added 47013 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

Chapter  n    Nomenclature  change  67375 


Page 
200.933    Incorporation  by  refer- 
ence; interim 22451 

Incorporation     by     reference; 

final   67983 

200.935    Added;    interim 19395 

Added;  final 54656 

201.2  (d)(2)(i)(A)    revised 55002 

201.3  (b)  revised 55002 

201.4  (a)  revised 61176 

201.530    Revised 55333 

201.535    Amended 64073 

201.540     (a)  revised 27982,61176 

201.680  (b)  and  (c)(1)  revised..  55333 
201.1511  (a)(1)  revised..  27983,61177 
203.18     (d)(1)  amended;  interim.  46836 

203.18a    Added;  interim 46835 

203.20  (a)  revised—  24547,  57090,  64073 
203.43c  (g)  amended;  interim...  46836 
203.45  (b)  (1)  revised;  interim..  46836 
203.74     (a)  revised..  24547,  57090,  64073 

203.405     Revised 23516,  40889 

203.479    Revised 23516,  40889 

205.5—205.9    Undesignated    cen- 
ter heading  revised 64404 

205.5  Revised  64404 

205.7     Revised 64404 

205.9  Added    64404 

205.10  Revised 64404 

205.12     Removed 64405 

205.50     Revised 57090,  64073 

205.55     Revised 64405 

205.82     (a)(1)  revised 64405 

207.4     (a)  (3)  added;  (b)  revised.  65587 

207.7     (a)  revised 57091,  64073 

207.32a     (b)(1),  (c)  introductory 

text,  (e),  (j)(4),  and  (k)  in- 
troductory text  revised;    (1) 

added;    interim 56928 

207.252d    Designation     corrected 

from  207.252c 23067 

207.259     (e)(6)  revised 23516,40889 

213.10     (a)  revised 57091,  64074 

213.511     (a)  revised.  24547,  57090,  64074 

219    Added;    Interim 29632 

220.1     Amended;  interim 46836 

220.576     (a)  revised 57091,  64074 

220.830     Revised 23516,  40889 

221.1    Amended;  interim 46836 

221.514  (a)  (1)  (i)  and  (b)  (1)  re- 
vised; (a)(l)(ii)  and  (b)(2) 
redesignated  as  (a)(l)(iii) 
and  (b)  (3)  and  revised;  new 
(a)(l)(ii)  and  (b)(2)  added.  28659 

221.518     (a)  revised 57091,  64074 

221.762     (c)  revised 40890 

222.1    Amended;  interim 46836 

226.4  Revised;  interim 46836 

226.5  (a)   revised;  interim 46836 
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226.6    Removed;  interim 46836 

232.25a     (d)    added 23067 

232.29     (a)  revised 57091,  64074 

232.560     (a)  revised 57091,  64074 

234.29     (a)  revised..  24547,  57090,  64074 

235.1  Amended;  interim 46836 

235.2  (e)    removed 25204 

(a)  and  (d)  revised 25837 

235.35     (b)    revised 25837 

235.335     (a)  (2)  (ii)   and  (Ui)   re- 
vised    25837 

235.540     (a)  revised 57091,  64074 

236.12     (a)(1)  and  (b)  revised—  51801 

236.15     (a)  revised 57091,  64074 

236.701     (c)   revised;  interim 61177 

240.5     (a)  revised 26073 

240.19     Added    55002 

Effective  date  corrected 58503 

241.75     Revised 57091,  64074 

242.33     (a)  revised 57092,  64074 

244.45     (a)  revised 57092.  64075 

250.318     (a)  revised 57092,  64075 

279.35—279.40     (Subpart  D)  Add- 
ed    40869 

280    Redesignated  as  3280 20680 

Interpretative  bulletin  index 27651 

290    Revised;  interim 56609 

Chapter  ill — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 


300.11     (c)  amended. 


30084, 

34119,  54478 


Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

403.5  Revised 58504 

403.6  Revised 58504 

403.7  Added   58505 

403.8  Redesignated     as     403.20; 

new  403.8  added 58505,  58506 

403.9  Redesignated  as  403.21;  new 

403.9  added 58505,58506 

403.10  Redesignated    as    403.22; 

new  403.10  added 58506 

403.11  Added   58506 

403.12  Redesignated    as    403.30; 

new  403.12  added 58506 

403.13  Redesignated  as  403.31...  58506 

403.20  Redesignated  from  403.8.-  58506 

403.21  Redesignated  from  403.9.  58506 

403.22  Redesignated  from 

403.10  58506 


Psce 

403.30  Redesignated  from 

403.12  58506 

403.31  Redesignated  from 

403.13  58506 

445.1    Revised  33679 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Added;   Interim 21751 

Added;  final 27627 

510.104  Added    38843 

510.105  (g)(2)  revised;  (g)(3) 
removed;  interim 47513 

(h)(1).    (2),   and    (3)    added; 

interim 55562 

(h)(1),   (2),  and  (3)   effective 
date  corrected 58506 

510.113    Added;  interim 47513 

570.200—570.207       (Subpart      C) 

Revised;  interim 50249 

570.200     (f)(2)(ii)    corrected 52685 

(f)  (2)  (i)  corrected 54294 

(f)   republished 67656 

570.202  (c)(2)(i)  through  (v) 
redesignated  as  (c)  (2)  (ii)  (A) 
through  (E);  (c)(2)  intro- 
ductory text  revised;  new  (c) 
(2)  (i)  and  (ii)  introductory 
text  added 22648 

570.300—570.312      (Subpart      D) 

Revised;  interim 50259 

570.302     (e)(2)  revised 22649 

570.306  (b)(2)(ii)  revised;  in- 
terim    46837 

570.420—570.435  (Subpart  P)  Re- 
vised;   interim 37480 

570.420     (a)  corrected 42179 

570.423  (c)  (2)  (i)  and  (3)  (i)  des- 
ignations corrected 42179 

570.428  Introductory  text  table 
and  (g)  (2)  (i)  designation  cor- 
rected    42179 

570.430     (c)  (1)  (ii)  corrected 42180 

570.452  (b)(1)  heading  and  (1) 
and  (c)  corrected;  (b)  (1)  (U) 
restored  to  prior  status; 
former  (c)  and  (d)  correctly 
redesignated  as  (d)  and  (e)..  22453 
(b)  (2)    revised 33372 

570.480—570.487      (Subpart      H) 

Revised   49995 

570.503    Revised 20995 

570.507    Revised 50274 
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Title  24,  Chapter  V — Continued  page 

570.512  Revised;    interim 61591 

570.513  Added   20996 

570.602     (d)    revised 50274 

^a)   revised;   (b)   removed;   (c) 
and  (d)  redesignated  as  (b) 

and  (c) 56326 

570.614     Added 41089 

570.700—570.705      (Subpart      M) 

Revised    51161 

570.906     Revised 50274 

570.910  Revised;   interim 65950 

570.911  Revised;    interim 65951 

570.913     Revised;    interim 65951 

Chapter  VI — Office  of  Ass-stant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.5  Revised   54434 

600.6  Added 54434 

600.7  (f)  through  (q)  redesig- 
nated as  (g)  through  (r) ;  new 
(f)  added;  new  (g)  and  (k) 
revised   54435 

600.10     (c)  and  (d)  revised 54435 

600.25     (c)  and  (d)  revised 54435 

600.40     (b)(2)(iv)     revised;     (b) 

(2)  (V)  and  (3)  added 54435 

600.55     Revised   54436 

600.65  Revised 54436 

600.66  Revised   54437 

600.67  (b)  and  (c)  revised 54437 

600.70  (c)  removed;  (d)  redesig- 
nated as  (c) 54437 

600.72  (d)  removed;  (e)  redesig- 
nated as  (d) 54437 

600.73  (g)  introductory  text  re- 
vised    21227 

(c)(4)  and  (5).  (f)(4)  and  (5), 

(k)  and  (1)  revised 54437 

600.77     Added   54438 

600.80  (a)  revised 54438 

600.81  Added    54438 

600.90     (b)  and  (d)  revised 54438 

600.95     Revised   54438 

600.100     (a)  through  (c)  revised.  54438 

600.105     Revised   54438 

600.107     Added    54439 

600.115     (d)  revised 54439 

600.120  (a) ,  (e) ,  (h) ,  and  (j)  re- 
vised    54439 

600.130     Removed 54439 

600.135     Revised 54439 

600.145     Revised  54439 

600.150    Removed 54440 


Page 
600.160     (c)  and  (d)  revised;  (e) 

added  54440 

600.170    Revised  54440 

600    Appendix  I  added 54440 

Chapter  VIII — Low-Income  Housing, 
Depar'ment  of  Housing  and  Urban 
Development 

803.101—803.103     (Subpart        A) 

Schedule  B  revised 43904,  59113 

805     Revised 64212 

841     Revised;  interim 46997 

Effective  date  stayed 64405 

Appendix  A  amended 67657 

841.103  (a)  revised;  interim 22679 

841.110     (b)  revised;  interim 22679 

841.115     (c)(2)    and    (3)    intro- 
ductory texts  revised;  interim  _  22679 

(c)  (7)    and    (8)    removed;    in- 
terim    22680 

841.301     Revised;    interim 22680 

841.402     (a)  revised;  interim 22680 

841.404    Revised;   interim 22680 

841     Appendix  A  amended 20090, 

23517-23519,  24832.  27653 

Appendix  A  revised 32518 

Appendix  A  amended 55335, 

55826,  55833.  57924 

868     Revised 64198 

870     Added 65369 

880     Revised 59410 

880.601     (a)  (3)      suspended      in 

part 65060 

882.101  (b)   removed 28276 

882.102  Amended    65364 

882.104  (a)  corrected 21630 

882.105  (b)(1)  revised 31176 

882.108  (a)(1)  corrected 21630 

(a)    revised 43903 

882.109  (b)  (1)     and     (2)     cor- 
rected    21630 

(o)  added;  (f)(2)  amended 65364 

882.110  (c)(1)  amended 65364 

882.112     (d)  revised 31176 

882.122  Corrected  21630 

882.123  Added   28276 

082.401—882.415       (Subpart      D) 

Added 26669 

Authority   citation   added;    in- 
terim    65061 

882.501—882.519       (Subpart      E) 

Added 26676 

Authority   citation   added;    in- 
terim    65061 

882.502     (a)  revised;  interim 65061 
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Page 
882.601—882.606       (Subpart      F) 

Added 65364 

888.101 — 888.103       (Subpart      A) 

Schedule  A  amended. _  24053,  24834 

Schedule  A  revised 41092 

Schedule  B  revised 43904 

Schedule  A  corrected 44707 

Schedule  A  amended 53506 

Schedule  A  corrected 57925 

Scheduled  B  revised 59113 

Schedule  D  added 62200 

888.201—888.204       (Subpart      B) 

Schedule  C  revised 65925 

888.203  (b)  revised 21769 

888.204  Revised 21769 

891.206     (c)  corrected 60285 

891.404     (a)(2)        and        (c)(1) 

amended  60085 

(c)(1)  and  (2)  corrected^ 60285 

Chapter  IX — Office  of  Interstote  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1710    Revised 21453 

Effective     date     corrected     to 

6-11-79 22059 

1715.5  (a)  (3)  and  (b)  amended.  21492 
(a)  (3)    and   (b)    effective  date 

corrected  to  6-11-79 22059 

1715.10     Revised 21492 

Effective     date     corrected     to 

6-11-79 22059 

1715.15     (a)    amended;    (m)    re- 
vised; (kk)  added 21492 

(a),    (m).   and    (kk)    effective 

date  corrected  to  6-11-79 22059 

1715.25    Introductory  text 

amended;     (e)     through    (i) 

added  21492 

Introductory  text  and  (e) 
through  (i)  effective  date  cor- 
rected to  6-11-79 22059 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

Chapter  X  Removed;  regulations 
transferred  to  44  CFR  Chapter 
I,  Subchapter  B 33065 

1905  Redesignated    as    44    CFR 
Part  55 ^ 31177 

1906  Redesignated    as    44    CFR 
Part  56 31177 

1907  Redesignated    as    44    CFR 
Part  57 31177 


Paffe 

1909  Redesignated    as    44    CFR 
Part  59. 31177 

1910  Redesignated    as    44    CFR 
Part  60 31177 

1911  Redesignated    as    44    CFR 
Part  61 31177 

Appendixes  A  and  B  correctly 

added 32215 

Appendix  A  amended — ..  32215 

1912  Redesignated    as    44    CFR 
Part  62 31177 

1914  Redesignated    as    44    CFR 
Part  64 31177 

1914.6    Table  amended 19398. 

20093,  21770,  23214,  23217,  25204, 
25632,  26868,  27074,  27983,  29871, 
29872.  30683.  31973.  32655,  32656. 
34120,  35213 

1915  Redesignated    as    44    CFR 
Part  65 31177 

1915.3    Table  amended 25634, 

27075.  35214 

1915.6     Revised 25636. 

28793.  34120 

Table  amended 25637. 

28793.  34121 

1915.8  Table  amended 21630. 

28324.  36384 

1915.9  Table   amended 19400. 

27984.  33397 

1916  Redesignated    as    44    CFR 
Part  66 31177 

1917  Appeals    from    determina- 
tions  corrected 19400. 

20163.  23519.  27387 
Appeals  from  determinations..  20155- 
20162.  20405-20412.  20414-20416, 
21631-21643,  21770-21785.  25205- 
25216.  25436-25446.  25637-25647. 
27386-27391.  29452.  29655-29666. 
29874-29885.  29887-29890,  30085- 
30094,  31011.  33065,  33066,  34122- 
34124 
Redesignated  as  44  CFR  Part  67.  31177 

1918  Redesignated    as    44    CFR 
Part  68 31177 

1920    Map   amendments.  _  24055-24058, 

27654-27656 
Redesignated  as  44  CFR  Part  70.  31177 
1925    Redesignated    as    44    CFR 

Part  75 31177 

1930  Redesignated    as    44    CFR 
Part  80 31177 

1931  Redesignated    as    44    CFR 
Part  81 31177 

1931.1     (b)    revised 36028 
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Title  24,  Chapter  X — Continued        page 

1932  Redesignated  as  44  CFR 
Part  82 31177 

1933  Redesignated  as  44  CFR 
Part  83 31177 

1934  Redesignated  as  44  CFR 
Part  84 31177 

Chapter  XIII — Federal  Disaster  Assist- 
ance Administration,  Department  of 
Housing  and  Urban  Development 

Chapter  xni  Removed  and  regu- 
lations transferred  to  44  CFR 
Chapter  I,  Subchapter  D 58507 

2200  Redesignated  as  44  CFR 
Part  200 56172 

2201  Redesignated  as  44  CFR 
Part  201 56172 

2205    Redesignated    as    44    CFR 

Part  205 56172 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Redesignated  from  280 20680 

Interpretative  bulletin  index.—  27651 

3280.305     (i)   added 66195 

3280.709     (c)  revised 66195 

3282  Nomenclature  change 20680 

3282.8     (m)  removed 68733 

3282.12     Added 68733 

3282.302     (c)  revised 21015 

3283  Nomenclature  change 20680 

3610    Added;  interim 60936 

Chapter  XXV — Neighborhood 
Reinvestment  Corporation 

Chapter  established 66582 

4100  Added 66582 

4101  Added 66583 

4102  Added 66585 

4103  Added;   interim 66587 

4104  Added 66587 

Title  24 — Proposed  Rules: 

0-81    (Subtitle  A) 38572.45342 

9   40653,45416 

39 _ ._  21669 

40 23093 

42    43005 

61    52695 

55   43288.47006 

58   38573 


Page 

100 — 4001    (Subtitle  B) 38572,45342 

107 46295,  55522 

109 46295,  55528 

115    65775 

200 65198,  60108 

201  28685 

203  23094, 

23800,  43288,  44182,  4688S.  46886, 
47549.  54492.  58527,  62531,  65776 

204 46886,  65776 

207  63178 

208 60109,  65081,  66846 

213  46886 

219 25242 

220 43288.46886 

221  43288 

222  43288 

226  43288 

232 49700 

235  43288 

240  46886 

265 46295,55518 

279 _. 22652 

290 51999 

390 43289,46891 

402 61382,  65992 

610 43289,  51999,  52000 

570  22632. 

23R<?0,  28«''6  32407.  37631,  40075, 
43004,  45110,  SS392,  61208 

671  65776 

600  21738,22666 

803 31670,  36''98 

811 32711.  37826 

841  43290 

865  22472 

868  25142 

870 22472 

880 23880.  28001,  33804 

881 23880,  59246,  67177 

882  21556, 

23094,  27926.  31670,  36698,  46296.  55392 

883 23880,  65776 

886  64095 

888 28686. 

31670.  35106.  36698.  59393,  58528, 
62752,  67177 

1917  20206-20209.  20211-20219.  20449- 

20460,  21038-21042,  21297-21301, 
21669-21680.  22121,  24875.  24876, 
25871-25882.  26751-26757.  26760, 
26761,  26900-26925,  27168-27179. 
28686,  28687,  29492,  29922,  29923, 
30114,  30''99-30701.  32003,  33416- 
33430,  33892-33904,  34154-34166, 
35242-35247,  36422,  36423,  36425- 
36430,  49478 

2205 _ 21218, 

27922.  33697,  34048.  39198.  43290. 
47105 

3280 32711,  52696 

3282  67440 

3610  66393 
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TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior     pan 

11.1  (a)  introductory  text  re- 
vised;    (a)     (28)     and    (29) 

added 37503 

13    Added 45095 

23    Added 45102 

31a    Added     (eflfective     pending 

congressional  review)  _  58098,  67040 
31b    Added     (effective     pending 

congressional  review).  58103,  67040 
31g    Added     (eflfective     pending 

congressional  review) 65013 

31h    Added     (eflfective     pending 

congressional  review) 61864 

32b    Added 67042 

41.3     (dd)    added 19187 

43    Added 19188 

55    Added 24539 

55A    Added   46270 

153.1     (h)  through  (1)  added 47331 

153.6  Revised 47331 

153.7  Revised 47331 

153.8  (a)    revised 47331 

153.9  Revised 47331 

153.13  Revised 47332 

153.20     Added   47332 

221.6  Removed 24837 

221.7  Removed 24837 

221.8  Removed 24837 

221.8a    Removed 24837 

221.15—221.22     Removed 42680 

221.24— 221.29a     Removed 42680 

256.11—256.21  (Subpart  B)  Re- 
vised    37908 

256.22—256.27  (Subpart  C)  Add- 
ed; eff.  6-5-79  to  9-15-79 32190 

256.40—256.50        (Subpart        D) 

Added;   interim 65748 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.12    Revised  43719 

700.14  Revised 65750 

Title  25 — Proposed  Rules: 

1—277  (Ch.  I) -  42701 

11    _ 24306 

13 23992 

23 23993 

31a . 29832 

31b -  29834 

31g    -. _ 29836 

31h  — 29842 

311 29854 

33    29867 


"PtLgt 

52 40345 

53    .— 40349 

S5a   31166 

114    —  29492 

171   — 24684 

233    61208 

252    -  69669 

700 31024.  63760.  69660.  62532 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.38    Removed 20416 

1.38-1    Revised  20417 

1.44A-1     Added  ___ — :_  50332 

1.44A-2     Added 50334 

1.44A-3     Added 50335 

1.44A-4    Added 50335 

1.46-1     Amended   47048 

1.46-7    Hearing 27078 

1.46-8    Hearing   27078 

1.48    Removed 20417 

1.48-8    Added   20417 

1.61-2     (d)(2)  (U)(o)    amended.-  28800 

1.72-17     (g)    added 47049 

1.72-17A    Added 47049 

1.78-1    Nomenclature  change 60086 

1.79    Removed 28797 

1.79-0    Added 28797 

1.79-1    Revised  28798 

1.79-2     (b)(4)(ii)(a)    amended—  28800 

1.79-3    Nomenclature  change 28800 

1.103-13     Added  32658 

1.103-14     Added   32669 

(e)(1)  (i)(D)  example  (3)  cor- 
rected    64405 

1.103-15    Added   32678 

1.121    Removed 24837 

1.121-1     Revised 24839 

1.121-2    Revised - —  24840 

1.121-3    Revised 24840 

1.121-4    Revised  24840 

1.121-5     Revised 24841 

1.152    Removed 48674 

1.152-4     (d)(3)       revised;       (f) 

amended  48674 

1.166    Removed 68464 

1.166-5     (c)  revised 68464 

1.166-8    Heading     revised;      (d) 

added  68464 

1.16ft-9    Added 68464 

1.167(k)     Removed 49448 

1.167(k)-l  (a)(1)  and  (2),  (b) 
(1)  and  (2)  amended;  (d) 
added 49448 


96 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2  THROUGH  NOVEMBER  30,   1979 


Title  26,  Chapter  I — Continued        Page 

1.167(k)-2  (a),  (c)(1)  and  (2) 
and  (e)(1)  amended;  (e)(2) 
redesignated  as  (e)(3);  new 
(e)(2)   added 49448 

1.167(k)-3  (a)(2)  and  (b)(l)~ 
(i)  amended;  (b)(2),  (3), 
and  (4)  revised;  (b)(5)  re- 
designated as  (b)(7)  and 
amended;    new    (b)  (5)    and 

(6)  and  (d)  added 

added 


1.167(k)-4     (f) 

1.190-1    Added 

1.190-2    Added 

1.190-3    Added 

1.213  Removed 

1.213-1     (f)  revised 

1.214  Removed 

1.214-1     (a)(1)    revised 

1.214A    Removed  

1.214A-1    Heading    revised;     (a) 

(1)   amended 

1.214A-2     (c)(1)    amended.     _._ 

1.341-1    Revised 

1.341-7    Added   

1.354    Removed I 

1.354-1     (b)  amended 

1.356    Removed 

1.356-3     (a)  amended I 

1.358    Removed 

1.358-1     (a)  amended 

1.358-2     (b)   amended;   (d)   add- 
ed    

1.358-5    Added    

1.371  Removed 

1.372  Removed 

1.373  Removed 

1.373-1    Removed 

1.373-2    Removed 

1.373-3    Removed 

1.374  Removed 

1.374-2    Amended  _     ___ 

1.374-4    Added   

1.382-2     Added 

1.383-1     Amended "II 

1.401-12     (a)       and      (c)(2)(iil)" 

amended;    (c)(1)  (i)    revised; 

(c)  (2)  (iv)  and  (n)  added. 
1.401-13     (f)   added- 
1.401  (a) -12     Added 
1.401  (e)-l     Added     ._     ._'!'_ 

1.401(e)-2    Added  I_ 

1.401(e)-3     Added 

1.401(e)-4     Added  '__ 

1.401(e>-5    Added '__'_ 

1.401(e)-6    Added  I 

1.404(e)-l     (i)    added 


49449 
49450 
43270 
43271 
43273 
50337 
50337 
50337 
50337 
50337 

50337 
50^37 
68460 
68460 
26869 
26869 
26869 
26869 
26869 
26869 

26869 
26869 
26870 
26870 
26870 
26870 
26870 
26870 
26870 
26870 
26870 
61593 
61594 


2?520 
47053 
48195 
47053 
47053 
47053 
47053 
47055 
47056 
47056 


-Page 

1.404(e)-lA    Added 47056 

1.413-1     (a),    (c),    (d),   and    (i) 

added  65063 

1.413-2     (a)  and  (c)  added 65065 

1.414(g)-l     Added   27657 

1.414(l)-l    Added  48195 

1.423    Removed 55836 

1.423-2     (e)(1).  and   (f)(3)    and 

(4)   added 55836 

1.458-10     Added   33398 

1.501(c)  (21)-1     Added   52197 

(c)  added 59523 

1.501(c)  (21)-2    Added   52198 

1.511     Removed 42681 

1.511-2     (a)(3)(iii)  amended 42681 

1.512(b)     Removed 42681 

1.512(b) -1  (d)  redesignated  as 
(d)(1);  (d)(2)  added;  (j)(l) 
introductory   text   and    (ill), 

and  (1)(5)  amended 42681 

1.514(b)     Removed 42681 

1.514(b)-l     (b)(2)(ii)     and     (3) 

amended    42681 

1.535-2     (a)(2)(il)    amended 60086 

1.545-2  (a)(3)(ii)  amended 60086 

1.593-6A     (b)(5)(vi)  amended...  31177 

1.596-1     (c)  added 40496 

1.642(c)-5  (a)(5)(vi)   revised 42682 

(a)  (5)  (vi)   corrected 57925 

1.642(i)     Removed 61596 

1.642(i)-l     Revised    61596 

1.642(i)-2    Added 61596 

1.663(a)     Removed 57926 

1.663(b)     Removed 57926 

1.663(c)     Removed 57926 

1.663(c)-3     (e)  revised 42682 

(e)  corrected 57926 

1.861  Removed   .     46457 

1.861-1     (a)  (4)    added 46457 

1.861-9     Added   46457 

1.862  Removed 46459 

1.862-2     (c)    added 46459 

1.901-1     (f)    revised 47058 

1.902-1     (a)(6),    (b)(3),    (c)(3). 

and  (d)  (3),  and  (k)  examples 
(4)  and  (6)  removed;  (a)(7) 
and  (8),  and  (k)  example  (5) 
redesignated   as    (a)  (6)    and 

(7),  and  (k)  example  (4) 60086 

(b)(1)  (i),  (iii),  and  (iv),  (c) 
(1).  (d)(1),  (.1),  (k)  ex- 
amples (1),  (3),  new  (4) 
and  (1)  amended;  (b)(2). 
(c)(2),  (d)(2).  (e),  (f).and 

(k)  example  (2)  revised 60086 

1.902-2     Revised 60087 

1.911     Removed 27080 
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Page 

1.911-1    Removed 27080 

1.911-2    Removed 27080 

1.960-1  (b)(4),  (c)(2)  examples 
(2)  and  (4),  and  (e)  re- 
moved; (c)(4)  examples  (3), 
(5),  and  (6),  and  (f),  (g), 
(h),  and  (i)  redesignated  as 
(c)  (4)  examples  (2) ,  (3) ,  and 
(4).  and   (e).   (f).   (g).  and 

(h)    60088 

(c)(2)  revised;  (c)(4)  examples 
(1).  new  (2).  new  (3).  and 
new    (4).   new    (h)(1)  (ii), 
and  (3)  example  amended.  60089 
1.960-2     (e)     example     (2)     re- 
moved;    (e)     examples     (3) 
through  (8)   redesignated  as 
examples    (2)    through    (7) ; 
(e)     introductory    text,    ex- 
ample (1)  and  new  examples 
(2)  through  (7)  amended...  60080 
1.960-3    Nomenclature      change; 
(c)    examples    (1)    and    (2) 

amended   60089 

1.960-4  (f)  example  (4)  re- 
moved;    (f)     examples     (1), 

(2),  and  (3)  amended 60089 

1.960-5     (b)  example  amended..  60089 
1.960-6     (b)  example  amended..  60089 

1.960-7     Added   60089 

1.1033(a)     Removed 31013 

1.1033(a)-l     Nomenclature 

change;   (a)   amended 31013 

1 . 1 033  ( a )  -2    Nomenclature 

change;  heading  revised;  (a) 
amended;  paragraph  follow- 
ing (c)(3)(ii)   added 31013 

1.1033  (a) -3    Removed;  new 

1.1033 (a) -3  redesignated  from 

1.1033(b) -1  and  amended 31013 

1.1033(a) -4    Removed 31013 

1.1033(b)     Removed 31013 

1.1033(b)-l  Redesignated  as 
1.1033(a)-3  and  amended; 
new  1.1033(b) -1  redesignated 
from  1.1033  (c)-l  and  amend- 
ed    31013 

1.1033(c)     Removed 31013 

1.1033(c) -1     Redesignated  as 

1.1033  (b)-l  and  amended; 
new  1.1033 (c)-l  redesignated 
from         1.1033(d)-l         and 

amended    31013 

1.1033(d)     Removed 31013 

1.1033  (d)-l  Redesignated  as 
1.1033(c)-l     and     amended; 


Page 

new  1.1033(d)-l  redesignated 

from  1.1033(e)-l 31013 

1.1033(e)     Removed 31013 

1.1033(e) -1  Redesignated  as 
1.1033(d) -1;  new  1.1033(e)-l 
redesignated  from  1.1033  (f)-l 

and  amended 31013 

1.1033(f)     Removed 31013 

1.1033  (f)-l    Redesignated  as 

1.1033  (e)-l  and  amended; 
new  1.1033  (f)-l  redesignated 
from  1.1033(g)-l  and  (b)  re- 
designated as  (c)  and  revised 

and  new  (b)  added 31013 

(b)   corrected 38458 

1.1033(g)     Removed 31013 

l.lC33(g)-l  Redesignated  as 
1.1033 (f)-l  and  (b)  redesig- 
nated as  (c)  and  revised  and 
new  (b)  added;  new  1.1033 
(g)-l  redesignated  from 
1.1033(h)-l  and  amended...  31013 

1.1033(h)     Removed 31013 

1.1033  (h)-l    Redesignated         as 

1.1033(g)-l  and  amended—  31013 

1.1034-1     (h)  (1)  amended 31013 

1.1234    Removed 62282 

1.1234-1     (b)    revised 62282 

1.1234-2  Heading  and  (e)  re- 
vised   62282 

(e)   corrected 67657 

1.1234-3    Added   62282 

(b)  (4)     corrected 67657 

1.1377     Removed    49446 

1.1377-4    Added 49446 

1.1502-5  (a) ,  (b)  (1)  and  (2) ,  and 
(c)  revised;  (b)(3)  redesig- 
nated as  (b)  (5)  and  amended; 
new  (b)  (3)  and  (4)  added..  46840 

1.1502-26     (a)  revised 40497 

1.1502-32  (b)  (2)  (iii)  (a) 

amended;  (d)  (6)  revised;  (d) 

(11)  added 46841 

1.1502-42     Revised 46841 

1.6012-3     (a)  (2)  revised 20079 

1.6042-4     (c)(1)  amended 31012 

1.6049-3     (c)(1)  (i)    amended 31012 

1.6052-1     (a)(l)(i)  amended;  (a) 

(2)    revised 28800 

1.6052-2     (e)  revised 28800 

1.6060-1     Revised 49451 

1.6081-1     (b)(1)    amended 61597 

1.6107-1     (b)  amended 49452 

1.6695-1     (e)  revised 49452 

1.6696-1     Added 27985 

5.44B-1     Added 19190 

5.51-1     Added   19191 
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Title  26,  Chapter  I — Continued     Page 

5.466-1     Added    63522 

5.466-2    Added   63523 

5b.911-l    Added  27080 

5b.911-2    Added  27080 

5b.911-3    Added 27081 

5b.911-4    Added 27081 

5b.911-5    Added  27082 

5b.911-6    Added 27082 

5b.911-7    Added 27083 

5b.913-l    Added 27083 

5b.913-2    Added 27083 

5b.913-3     Added 27084 

5b.913-4    Added 27084 

5b.913-5    Added 27085 

5b.913-6    Added— 27085 

5b.913-7    Added 27087 

5b.913-8    Added 27088 

5b.913-9     Added 27088 

5b.913-10    Added 27088 

5b.913-ll    Added 27089 

5b.913-12    Added 27089 

5b.913-13     Added 27089 

7.190-1—7.190-3     Removed   43273 

7.367(b)-13     Added 57390 

12.1    Removed 46459 

20.2042-1     (c)(6)   amended 28800 

20.2053-3     (c)(3)  revised 23525 

31.3121  (k)     Removed 59524 

31.3121(k)-4     Added 59524 

31.3402(m)     Removed 50337 

31.6051    Removed 68466 

31.6051-1  (d)(1)  and  (2)  re- 
vised    68466 

38    Added 27090 

44.6091     Removed 40498 

44.6091-1    Revised  40498 

48.4216(b) -1    Added 23824 

48.4216(b) -2    Added  23825 

(b)    corrected 47767 

48.4216(b) -3    Added 23825 

48.4216(b) -4    Added 23826 

(f)(1)   corrected 47767 

53    Heading  revised 52198 

53.4942    Removed 21644 

53.4942  (a) -2     (d)  (2)  (x)   added.  _  21644 
53.4951-1—53.4952-1     (Subpart  J) 

Added 52198 

53.6001—53.7101-1  (Subpart  J) 
Redesignated  as  Subpart  K; 
new  53.4951-1—53.4952-1 

(Subpart  J)  added 52198 

138    Added 25217 

138.4041  (k)-l     Added 35218 

138.4081  (c)-l     Added   35218 

301.6096    Removed 50337 

301.6096-1     (b)    revised 50338 

301.6331     Removed 27987 


301.6331-1  (a)(1)  revised;  (a) 
(4)(1),  (ii),  and  (iii)  amend- 
ed; (c)  removed 

301.6331-2    Added  

301.6332  Removed 

301.6332-1     (b)(1)    revised 

301.6333  Removed 

301.6334  Removed 

301.6334-1     (a)  introductory  text 

and  (8)  heading  revised;  (a) 

(9)  added 

301.6334-2     Added  

Added  

Added  

Added  

Added  

Added  

Corrected 

Heading  and  (a)  re- 


page 


27987 
27988 
27988 
27988 
27988 
27988 


301.6334-3 
301.6334-4 
301.6334-5 
301.6334-6 
301.6334-7 
301.6652-3 
301.7701-13 

vised  _ 

301.7701-13A    Added 

(f)  heading  corrected 

402    Removed 

404.6103(h)  (2) -1    Correctly 

moved 


re- 


27988 
27988 
27989 
27989 
27989 
27990 
27990 
24285 

28661 
28661 
29048 
28663 

24285 


Tillo  26 — Propoted  Rules: 

1—601  (Ch.  I) 19285 

1.0-1—1.169   

29923,  39477,  44653,  45192 

49276,  63639.  65777 

1.170—1.300  27446 

1.301—1.400  

1.401—1.500  

28004,  29679.  31228,  32236, 

49701,  54316,  67423,  67178 
1.601—1.640  

28001.  43290,  44653,  47550, 

50361,  51242 
1.851—1.1200  _ 

23883,  27180,  27181,  27182, 

36071,  45192,  50064 
1.1201— end 

27181.  27182.  28001.  31025. 

39201,  39476,  39477,  44553. 

64135,  54317,  61611 

5b ._ 

7 32235, 

11 


16 

17 

20 27446,  49276,  62696, 

25 27446,  44563, 

31 21824.  27182.  27183,  31026. 

38672,  39477,  48719,  66019, 

65777,  65995 

48 35247,  60066. 

53 29680,  43292,  47958,  49701, 

54 _ 

139 60066, 

160  

301  42719,48719, 

601 29923, 


,66604 
28830, 
48269. 

. 31230 
57427 
23541, 
42717. 

27446. 
49275, 

23881. 
29923, 

23262. 
39200, 
47650. 

27181 
49701 
64317 
61611 
61611 
62S98 
49275 
32261. 
67940, 

67441 
61242 
24876 
67441 
61611 
56716 
45192 
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TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury  page 

1  Authority  citation  corrected 55837 

1.1    Corrected 55837 

1.5    Corrected 55837 

1.31    Corrected 55837 

1.35  Corrected 55837 

1.50  Corrected 55837 

1.51  Corrected 55837 

1.52  Corrected 55837 

1.57    Corrected 55837 

2  Authority  citation  corrected 55838 

2.5    Corrected 55838 

3  Authority  citation  corrected.  _  55838 

3.5     Corrected 55838 

3.12    Corrected 55838 

4  Authority  citation  corrected  __  55838 

4.10  Corrected 55838 

4.21  (a)(1)  (iii).  (e)(l)(i).  (d) 
(1)  (i) .  and  (f)  (1)  (!)  correct- 
ed   55839 

4.34     (a)  corrected 55839 

5  Authority  citation  corrected- _  55839 

5.11  Corrected 55839 

5.22  (b)(1)  (iii)  corrected 55839 

5.36  (a)(2)  corrected 55839 

6  Authority  citation  corrected. .  55839 
6.10    Corrected 55839 

7  Authority  citation  corrected- _  55839 
7.10    Corrected 55839 

8  Authority  citation  corrected.  _  55840 
8.10    Corrected 55840 

9  Added 56692 

18    Authority  citation  corrected..  55840 

18.11    Corrected 55840 

47    Authority  citation  corrected..  55840 

47.11    Corrected 55840 

70    Authority  citation  corrected..  55840 

70.11    Corrected 55841 

70.35  Corrected 55841 

70.36  (c)  corrected 55841 

71.11    Corrected 55841 

71.26  (g)  removed;  (h)  redesig- 
nated as  (g) 27094 

71.27  Revised 27094 

72.11    Corrected 55841 

170  Table  of  contents  and  au- 
thority citation  corrected 55841 

170.3    Corrected -  55841 

170.43    Corrected 55841 

170.86    Corrected 55841 

170.123    Corrected 55841 

170.153     (a)  corrected 55841 


170.612    Corrected 56841 

170.683    Corrected 65841 

170.687    Corrected 66841 

173    Authority  citation  corrected-  55841 
173.5    Corrected 55841 

178  Authority  citation  corrected.  55842 
178.11    Corrected  55842 

178.52  Corrected 55842 

178.53  Corrected 55842 

178.56  Corrected 55842 

178.57  Corrected 55842 

178.95  Corrected 55842 

178.115     (e)  added 32367 

178.127    Corrected 55842 

178.144    Corrected 55842 

178.80    Corrected 55842 

178.82    Corrected 55842 

178.96  Corrected 55842 

179  Authority  citation  corrected-  55842 

179.1    Corrected 55842 

179.11    Corrected 55842 

179.22  Corrected- —  55842 

179.23  Corrected 55842 

179.24  Corrected 55842 

179.25  Corrected 55842 

179.34    Corrected 55842 

179.38  Corrected 55842 

179.39  Corrected 55842 

179.48    Corrected 55842 

179.66    Corrected 55842 

179.88    Corrected 55842 

179.90  Corrected 55842 

179.91  Corrected 55843 

179.101     (c)  corrected 55843 

179.111     (a)  corrected 55843 

179.163    Corrected 55843 

179.181  Corrected 55843 

179.182  Corrected —  55843 

179.191  Corrected 55843 

179.192  Corrected 55843 

181    Authority  citation  corrected.  55843 
181.11    Corrected --  55843 

181.54  Corrected 55843 

181.56    Corrected 55843 

181.59    Corrected 55843 

181.61    Corrected 55843 

181.78    Corrected 55843 

181.104    Corrected 55843 

186    Authority  citation  corrected.  55843 

186.11    Corrected 55843 

194    Authority  citation  corrected.  55843 
194.1    Corrected 55843 

194.3  Corrected 55843 

194.4  Corrected 55843 

194.11    Corrected 55843 

194.23     (b)  corrected 55843 

194.101     (a)  corrected 55843 
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194.103  Corrected 55843 

194.104  Corrected 55844 

194.136  Corrected 55844 

194.193  Corrected 55844 

194.261  Corrected 55844 

194.281  Corrected 55844 

195  Authority  citation  corrected.  55844 

195.10    Corrected 55844 

195.87    Corrected 55844 

195.114     Corrected 55844 

195.130     Corrected 55844 

196  Authority  citation  corrected-  55844 

196.5    Corrected 55844 

19636     Corrected 55845 

196.60a    Corrected 55845 

197  Authority  citation  corrected.  55845 
197.5    Corrected 55845 

197.25  Corrected 55845 

197.46  Corrected 55845 

197.48  Corrected 55845 

197.50  Corrected 55845 

197.55  Corrected 55845 

197.56  Corrected 55845 

197.27    Corrected 55845 

197.117    Corrected 55845 

197.130a    Corrected 55845 

200    Authority  citation  corrected.  55845 

200.1     Corrected 55845 

200.5     Corrected   55845 

200.16    Removed 55846 

200.26  Corrected 55846 

200.31     Corrected 55846 

200.46    Corrected 55846 

200.48    Corrected 55846 

200.49a    Corrected  55846 

200.49b    Corrected 55846 

20056     (a)  corrected 55846 

200.85    Corrected 55846 

200.95    Corrected 55846 

200.97  Corrected 55846 

200.98  Corrected 55846 

200  99     Corrected 55846 

200.100     Corrected 55846 

201.45     (d)  (3)    amended 56327 

201.485a     Revised 56327 

201.486  (c)  removed;  (d)  re- 
designated as  (c) 56327 

201.488  (b)  removed:  (c),  (d), 
and  (e)  redesignated  as  (b), 
(c).  and  (d) 56327 

201.491  Revised 56327 

201.492  Revised 56327 

201.524  (c)      and     undesignated 

text  following  (c)  revised 39390 

201.525  (b)  revised 39390 

201.527     (a)  amended 39390 


Pare 

201.529     (a)  amended 39390 

201.563    Amended    56328 

211  Authority  citation  corrected-  55847 
211.11     Corrected 55847 

211.48  (b)  corrected 55847 

211.50  (a)  corrected 55847 

211.108    Corrected 55847 

211.147     (a)  corrected 55847 

211.190b    Corrected 55847 

212  Authority  citation  corrected.  55847 

212.5    Corrected 55847 

212.15     (b)  corrected 55847 

213  Authority  citation  corrected.  55847 

213.11    Corrected 55847 

213.47     (b)  corrected 55847 

213.49  (a)  corrected 55847 

213.101     (a)  corrected 55847 

213.103    Corrected 55847 

213.117    Corrected   55847 

213.141    Corrected 55847 

231    Authority  citation  corrected-  55848 
231.10    Corrected 55848 

231.51  Corrected 55848 

231.82  (b),  (c),  and  (d)  correct- 
ed   -. 55848 

231.83  Corrected 55848 

240    Authority  citation  corrected.  55848 

240.10    Corrected 55848 

240.120    Corrected 55850 

240.191    Corrected 55850 

240.223     Corrected 55850 

240.343  Corrected 55850 

240.344  Corrected 55850 

240.489     Corrected 55850 

240.523     Corrected 55850 

240.535    Corrected 55850 

240.562     (a)  (3)  corrected 55850 

240.566  Corrected  55850 

240.567  (c)  corrected 55850 

240.573    Corrected 55850 

240.579  Corrected 55850 

240.580  Corrected 55850 

240.581  Corrected 55850 

240.582  Corrected 55850 

240.583  Corrected  55850 

240.596    Corrected 55850 

240.620     Corrected   55850 

240.783     Corrected -..  55850 

240.805     Corrected 55850 

240.820     Corrected 55850 

240.881     Corrected 55850 

245    Authority  citation  corrected.  55850 

245.5     Corrected 55850 

245.75     Corrected 55851 

245.126    Corrected 55851 

245.208    Corrected 55851 

245.220    Corrected 55851 
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245.240  Corrected 55851 

245.241  Corrected 55851 

250  Authority  citation  corrected.  55851 

250.11    Corrected 55851 

250.36    Corrected 55851 

250.36a    Corrected 55851 

250.36b    Corrected 55851 

250.39  Corrected 55851 

250.53    Corrected 55851 

250.66  Corrected 55852 

250.67  Corrected 55852 

250.68  Corrected 55852 

250.76  Corrected 55852 

250.77  Corrected 55852 

250.85     (a)  corrected 55852 

250.92    Corrected 55852 

250.96a    Corrected 55852 

250.99     Corrected 55852 

250.101     Corrected 55852 

250.107     Corrected 55852 

250.109     Corrected 55852 

250.111  Corrected 55852 

250.112  Corrected 55852 

250.112a    Corrected . 55852 

250.113  Corrected 55852 

250.116    Corrected 55852 

250.201  Corrected 55853 

250.201a    Corrected 55853 

250.201b    Corrected 55853 

250.202  Corrected 55853 

250.223    Corrected 55853 

250.240    Corrected 55853 

251  Authority  citation  corrected.  55853 

251.1     Corrected 55853 

251.11    Corrected 55853 

251.40  Corrected 55853 

251.41  Corrected 55853 

251.43     Corrected 55853 

251.45    Corrected 55853 

251.56    Corrected 55853 

251.58    Corrected 55853 

251.72    Corrected 55853 

251.74    Corrected 55853 

251.122     Corrected 55853 

251.171     Corrected 55854 

252  Authority  citation  corrected.  55854 

252.1     Corrected 55854 

252.11    Corrected 55854 

252.25  Corrected 55854 

252.302     (d)  corrected 55854 

252.316     (d)  corrected 55855 

270    Authority  citation  corrected.  55854 

270.1     Corrected 55854 

270.11    Corrected 55854 

270.26  Corrected 55854 

270.27  Corrected 55854 

270.63    Corrected 55854 

270.74    Corrected 55854 


Page 

270.165  (c)  corrected 55854 

270.166  Corrected 55855 

270.168  Corrected 55855 

270.169  Corrected 55855 

270.171    Corrected 55835 

270.252    Corrected 55855 

270.283    Corrected 55855 

270.286    Corrected 55855 

270.332    Corrected 55855 

275    Authority  citation  corrected.  55855 

275.11    Corrected 55855 

275.40    Corrected 55855 

275.60    Corrected 55855 

275.101     Corrected 55855 

275.109    Corrected 55855 

l'.75.114a    Corrected 55856 

275.115    Corrected 55855 

275.136    Corrected 55855 

275.140    Corrected 55855 

275.163    Corrected 55855 

285    Authority  citation  corrected.  55855 

285.11    Corrected- 55856 

285.23    Corrected 55856 

285.26    Corrected 55866 

285.28  Corrected 55866 

285.29  Corrected 55856 

285.42     Corrected 55866 

285.173    Corrected 55856 

290    Authority  citation  corrected.  55856 

290.11     Corrected 55856 

290.65    Corrected 55856 

290.69    Corrected 55856 

290.92    Corrected 55856 

290.154    Corrected 55856 

290.162  Corrected 55856 

290.243     Corrected 55856 

290.264    Corrected 55858 

290.266    Corrected 55856 

295  Authority  citation  corrected.  55856 

295.11    Corrected 55856 

295.35    Corrected 55856 

295.37    Corrected 55856 

296  Authority  citation  corrected.  55857 
296.1—296.6     (Subpart  A)   Head- 
ing corrected 55857 

296.1  Corrected 55857 

296.2  Corrected 55857 

296.7    Corrected 66857 

296.71  Corrected 56867 

296.72  Corrected 65857 

296.80    Corrected 55857 

296.163  Corrected 66867 

Title  27 — Propoted  Rules: 

1—296   (Ch.  I) 46326 

4   _ 32014 

6    32041,41833 
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Title  27 — Proposed  Rules — Con.  !"*«• 

6 45298,  48720.  50362 

7    32014 

8 45298,  48720,  50362 

9 41487,  55020 

10 45298,  48720.  50362 


Page 

11  — 45298.  48720,  50362 

170 29691,  41833.  53178 

201  38573,41833 

231 22473,  29691,  53178 

240 22473,  29691.  40361.  41833.  53178 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.15     (b)  (3)    revised 57926 

0.19     (a)  and  (b)  revised 58908 

0.40 — 0.41  (Subpart  H)     Appendix 

added 54045 

0.45    (b)  revised;  (i)  added 40498 

0.50    (a)  amended 43468 

(h)  added 46272 

0.51     (b)  revised 46272 

0.50 — 0.52  (Subpart  J)     Appendix 

amended   53080 

Appendix  (5orrected 54046 

0.55     (f)  revised —  54045 

0.131    Revised 43468 

2.2     (b)  correctly  restored  to  prior 

status 38459 

2.14    (a)(2)(ii)    revised;    (b)(2) 

(iv)  added 55004 

2.17     (a)  revised;  interim 58508 

2.25  (b)  revised;  interim 58508 

2.26  Revised;  interim 58508 

2.40     (a)  (11)    revised 59528 

2.60    Added   55004 

(d)  corrected 59527 

9.4    Nomenclature  change 48675 

9.7    Nomenclature  change 48675 

16.21—16.26  (Subpart  B)  Ap- 
pendix amended 59904 

16.91  (k)  and  (1)  removed;  (m) 
through  (t)  redesignated  as 
(k)  through  (r) ;  (c),  (d) 
Introductory  text,  (e),  (f) 
introductory  text,  new  (m) 
and  new  (n)  introductory  text 

revised  54046 

50.1    Removed 57927 

50.13     (c)    revised 57927 

55    Appendix  amended .: 43719 

60.3     (a)  (3)  amended 46459 

Chapter  III — Federal  Prison  Industries, 
Department  of  Justice 

301.17     (f)  revised 59905 


Chapter  V — Bureau   of   Prisons, 
partment  of  Justice 


De- 


542    Added —  62250 

544.80—544.82  (Subpart  I) 

Added 62251 


Title  28 — Proposed  Rules:  Page 

0—67  (Ch.  1) 48761,  46296 

2   — 68628 

16   58920,58921 

42  63179.  64950.  67179 

613    62262 

549   62262 

651    62262 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

13  Removed  _ 49673 

14  Revised   57398 

89.19     (b)  (3)  (i)  corrected 48201 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

850    Removed;  regulations  trans- 
ferred to  Part  1627.- —  38459 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1420    Added 42683 

Chapter  XiV — Equal  Employment 
Opportunity  Commission 

1600    Revised 47516 

1601.74    Revised  ...  47058,  48971,  53507 
1604    Appendix   amended    (tem- 
porary)      58073 

1613.216     (c)  added— 40499 

(c)   corrected 45623 

1613.801—1613.806    (Subpart    H) 

Added;  interim 50541 

1625.11  Added 66799 

1625.12  Added 66800 

1627    Added;    regulations  trans- 
ferred from  Part  850 38459 

1627.1  (c)  added 66797 

1627.17  Added 66797 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910.1000    Table  Z-1  partial  stay 

of  effective  date  rescinded 41427 

1910.1025     (a)  (2)  revised 50338 

Appendixes  A,  B,  and  C  added.  60981 
Appendixes  A,  B,  and  C  correct- 
ed    68828 

1952.384    Added   41429 
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Title  29 — Continued 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation         page 

2610    Appendix  B  amended 42180, 

58909 

2618    Added 42185 

2618.51     Corrected   47059 

2618.58     (c)    corrected 47059 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.20     (a)    corrected 41178 

2700.36     (c)    corrected 41178 

2700.54  Heading,  (a)  (2)  and  (6) 
corrected  41178 

2700.55  (a)    corrected 41178 

2700.58     (b)  and  (d)  corrected—.  41178 

2700.61     Corrected   41178 

2700.72     (a)    corrected 41178 

2700.74     (a)    corrected 41178 

2703    Added 57348 

Title  29 — Proposed  Rules: 

0 — 99   (Subtitle  A) 50357.  65566 

201—215    (Ch.   II) 50357,  50558,  65566 

401—486    (Ch.   IV) 50357,  65566 

505-870    (Ch.  V) 50357,  65566 

524    38910 

525    38910 

1400—1430  (Ch.xn) 40354,  55906 

1440 43292,  65407 

1600—1613  (Ch.  XIV) 44890 

1600 55907 

1601  ---  42721,  48987,  53540,  65082.  68867 

1605 53706 

1613 64733 

1615 68482 

1616  59914 

1625 68858 

1901—1999  (Ch.  XVII) 50357,  65566 

1904 59560,  65082 

1910  ...  48274.  55274,  60333,  64095.  66621 
1926  48275,59561 

2509—2560  (Ch.  XXV) 50357,  65566 

2520 55205 

2550  50363,50367,61618,62316 

2604  43404 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

40  Authority  citation  corrected--  52826 

4-1  Authority  citation  corrected- _  52826 

43  Authority  citation  corrected.-  52826 

44  Authority  citation  corrected--  52826 


•Page 
46  Authority  citation  corrected-.  52827 
48    Authority  citation  corrected--  52827 

50.20     (a)  amended 52828 

50.20-6    Introductory  text  desig- 
nated as  (a)  introductory  text 
and  revised;  (a)  heading  and        . 
(b)  heading  removed;  (b)  in-   ^ 
troductory  text  revised;  no- 
menclature change 52828 

55  Authority  citation  revised.—  48535 

55.2  Amended 48541 

55.3  Amended 48514 

55.4  Amended 48515 

55.5  Amended 48515 

55.6  Amended 48515.48541.53703 

55.7  Amended 48515 

55.8  Amended 48516 

55.9  Amended 48516 

55.10  Amended 48516 

55.11  Amended 48516 

55.12  Amended 48517 

55.13  Amended 48517 

Corrected 68828 

55.14  Amended 48518 

Corrected 68828 

55.15  Amended 48518 

55.16  Amended 48518 

55.18  Amended 48519 

Corrected 68828 

55.19  Amended 48519 

Corrected   50571.  68828 

56  Authority  citation  revised 48535 

56.2  Amended 48542 

56.3  Amended 48520 

56.4  Amended 48520 

56.5  Amended 48521 

56.6  Amended 48521.48543.53703 

56.7  Amended 48521.53703 

56.8  Amended 48522 

56.9  Amended 48522 

56.10  Amended 48522 

56.11  Amended 48522 

56.12  Amended 48523 

56.13  Amended 48523 

Corrected 68828 

56.14  Amended 48524 

56.15  Amended 48524 

56.16  Amended 48524 

56.18  Amended 48525 

56.19  Amended 48525 

Corrected    50571.  68828 

56.20  Amended 48526 

57  Authority  citation  revised 48535 

57.2  Amended 48544 

57.3  Amended 48526 
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57.4  Amended;   eff.   11-12-80  in 

part 48527 

Corrected 68828 

57.5  Amended 48528 

Corrected 50571.  68828,  68829 

57.6  Amended 48529.  48544 

Corrected 68829 

57.7  Amended 48529 

57.8  Amended 48529 

57.9  Amended 48530 

57.10  Amended 48530 

57.11  Amended 48530 

Corrected 68828 

57.12  Amended 48531 

57.13  Amended 48532 

Corrected 68828 

57.14  Amended 48532 

57.15  Amended 48533 

57.16  Amended 48533 

57.18  Amended 48533 

57.19  Amended 48534 

57.20  Amended 48535 

57.21  Amended 48535 

57.21-28  Correctly  reinstated...  44156 
57.21-29  Correctly  reinstated...  44156 
70  Authority  citation  corrected..  52827 
75  Authority  citation  corrected..  52827 
77  Authority  citation  corrected.-  52827 
100    Authority  citation  corrected-  52827 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

250.1—250.33     Revised 61892 

250.34     Revised  53693 

250.34-1     Revised  53693 

250.34-2    Revised  53695 

250.34-3     Revised 53698 

250.34-4     Revised 53700 

250.35—250.96    Revised  .._,. 61892 

252    Revised 46408 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

700.4  (a)(2)   corrected...  49684.  53509 

7005    Corrected  49684 

700.11     (f)  corrected 49684 

Temporarily  suspended  in  part.  67942 
700    Effective   date   amended   in 

part;  Note  added 53742 

701.1     (b)(3)  corrected 49685 

701.5  Corrected  49685 

701.11     Temporarily  suspended  in 

part —-58873.  67942 


Page 
707    Effective   date   amended   In 

part;  Note  added 53742 

730  Effective  date  amended  in 
part;  Note  added 53742 

731  Effective  date  amended  in 
part;  Note  added 53742 

731.12  (a)  revised;  (e)  added—  60969 

732  Effective  date  amended  in 
part;  Note  added 53742 

733  Effective  date  amended  In 
part;  Note  added 53742 

736.4    (a)    corrected 49686 

741.4  (b)  and  (d)  corrected 49685 

741.11  (a)  temporarily  suspend- 
ed in  part 58873 

741.13  (c)(1)  corrected 49686 

741.14  (e)  corrected 49685 

741.17  Introductory  text  cor- 
rected    49685 

741.19     (a)  introductory  text  and 

(b)  corrected 49685 

741.21  (a)(4)  (i)  and  (iii)  cor- 
rected   49685 

741  Effective  date  amended  in 
part;  Note  added 53742 

742.17    Corrected  49686 

742  Effective  date  amended  In 
part;  Note  added 53742 

744.11     (a)  and  (c)  corrected 49685 

745.1  Corrected  —  49685 

745.2  Corrected  49686 

745.11     (b)  (5)  and  (d)  corrected.  49685 
745    Effective   date   amended   in 

part;  Note  added 63742 

761.6   Temporarily   suspended   in 

part 67942 

761.11  Temporarily  suspended  in 

part 67942 

761.12  (h)    corrected 49686 

Temporarily  suspended  in  part.  67942 

761     Effective   date   amended   in 

part;  Note  added 63742 

762.5  Corrected ^ 49685 

764    Effective   date   amended   in 

part;  Note  added 63742 

769.3  Corrected  49686 

769.4  (a)    corrected 49685 

769.14     (g)(2)    corrected 49685 

769    Effective   date   amended   in 

part 53742 

Note  added 63743 

770—795  (Subchapter  G)  Head- 
ing corrected 49685 


106 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2  THROUGH  NOVEMBER  30,   1979 


Title  30,  Chapter  Vli— Continued 

Page 
771.21  (b)  (2)  and  (3)  corrected.  49685 
771    Effective  date   amended   in 

part 53742 

Note  added 53743 

776    Efifective  date   amended   in 

part 53742 

Note  added 53743 

Technical   correction 57927 

778.16  (b)  corrected 66195 

778  Effective   date  amended   in 

part 53742 

Note  added 53743 

779.24     (i)   corrected 49685 

779  Efifective   date   amended   in 

part 53742 

Note  added 53743 

780  Heading   corrected 49685 

780.14     (c)(2)  corrected 49685 

780.23  (a)    corrected 49686 

780    Effective   date   amended   in 

part 53742 

Note  added 53743 

782  Efifective  date  amended   in 

part 53742 

Note  added 53743 

783.24  (g)  and  (i)  corrected 49686 

783.27     (d)(1)    corrected 49686 

783  Efifective   date  amended   in 

part 53742 

Note  added 53743 

784.13     (a)    corrected 49686 

784.20  Corrected  49686 

784.23     (b)  (10)  corrected   49686 

784  Effective  date   amended   in 

part 53742 

Note  added 53743 

785.13     (a)  corrected 49686 

785.18  (d)  (8)    corrected 49686 

785  Effective  date  amended   in 

part 53742 

Note  added 53743 

786.5    Temporarily  suspended  in 

part 67943 

786.17  (a)  (2)    corrected 49686 

786.19  (c)  corrected 49686 

786.21  (a)(1)  introductory  text 
and  (i) ,  (a)  (2)  (i)  introduc- 
tory text  and  (A),  and  (il) 
corrected 49686 

(a)(2)(i)    corrected 53509 

786.27    Introductory  text  and  (b) 

(2)   corrected 49686 

786  Effective   date   amended   in 

part 53742 

Note  added 53743 


Page 

788.12  (b)  (2)  corrected 66195 

788.14     (b)  (2)  corrected 66195 

788    Effective  date   amended   in 

part 53742 

Note  added 53743 

800    Effective  date  amended   in 

part 53742 

Note  added 53743 

805.13  Temporarily  suspended  in 

part 67943 

805.14  (b)    corrected 49686 

805  Effective   date  amended   in 

part 53742 

Note  added 53743 

806.11  (b)  (4)  (iii)  (C)   corrected.  49686 

806.12  Temporarily  suspended  in 

part 67943 

806  Effective   date  amended  in 

part 53742 

Note  added 53743 

807.11  (a)  introductory  text  cor- 
rected    49686 

807  Effective  date   amended   in 

part 53742 

Note  added 53744 

808.12  Temporarily  suspended  in 

part 67943 

815.11     (a)  and  (b)  corrected 49686 

816.11     (f)(3)  corrected 49686 

816.14    Corrected  49686 

816.49     (a)(5)    corrected 49686 

816.55     (b)  introductory  text  cor- 
rected    49686 

816.61     (c)  corrected 49686 

816.65     (e)(2)  corrected...  49686.53509 
816.103    Temporarily     suspended 

in  part 67943 

816.112  (b)  and  (c)  corrected 49686 

816.116     (b)(2)(i)    and   (3)    cor- 
rected    49686 

816.133     (c)      introductory     text 

corrected 49686 

816.153     (c)(1)  (iii)  corrected 49687 

816    Effective   date   amended   in 

part 53742 

Note  added 53744 

817.55     (c>    corrected 49687,53509 

817.61     (c)  corrected 49687 

817.65     (e)(1)  table  corrected...  49687 
817.103    Temporarily     suspended 

in  part 67943 

817.112     (a)    corrected 49687 

817.116     (b)(1)  introductory  text, 

(2)  (i) ,  and  (3)  (i)  corrected..  49687 
817.153     (c)  (1)  (iU)  corrected 49687 
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Page 

817    Effective  date  amended   in 

part 53742 

Note  added 53744 

822    Effective  date   amended  in 

part 53742 

Note  added 53744 

823.15     (c)  introductory  text  cor- 
rected    49687 

824.11     (a)  (7)    corrected..  49687,  53509 
826    Effective   date   amended   in 

part 53742 

Note  added 53744 

840 — 845  (Subchapter  L)     Head- 
ing correctly  added 49687 

840    Effective  date   amended  in 

part 53742 

Note  added 53744 

843.14    Heading    and     (b)     cor- 
rected    49687 

843    Effective  date   amended   in 

part 53742 

Note  added 53744 

845    Effective   date  amended   in 

part 53742 

Note  added 53744 

872.11     (b)(5)(vi)  revised 67057 

87?    Note  added 60286 

877    Note  added 60286 

879    Note  added 60286 

882    Note  added 60286 

884    Note  added 60286 

886    Note  added 60286 

Tillc  30 — Proposed  Rules: 

1—100  (Ch.  I) 50357,65566 

45    47746.53540 

110   52258 

200—290  (Ch.  II) 42701 

211  54493 

250 40355,47109,60109 

601—651  (Ch.  VI) --  42701 

601  55210 

700—890  (Ch.  VII) 42701, 

52098,  55322,  60226,  60228,  6E601 

701  66272 

705  52098 

716 61312 

722  48720,55909 

732 60233 

741 56272 

843  48720,55909 

870 63737,65407 

872  52698,63737,65407 

874  63737,65407 

877  63737,65407 

879  -  63737,65407 

882 .-  63737.65407 

884  63737.65407 

886  63737.65407 

888 -.  63737,65407 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury  paec 

1.36    Amended 42189 

8.35    Revised 47059 

8.41    Revised 47060 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

202.1  Amended 53066 

202.2  Revised  __ —  53066 

202.3  (a)  and  (b)  (1)  (I)  revised-  53066 

202.4  Revised  53067 

202.6  (e)(1)  revised 53067 

202.7  Revised 53067 

211.1     (a)  revised -  51568 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

505  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

515  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

515.322  Authority  citation  cor- 
rectly added 38843 

515.563  Authority  citation  cor- 
rectly added 38843 

520  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

535    Added 65956 

535.316  Added  66832 

535.317  Added   66832 

535.318  Added   66832 

535.320  Added   66590. 

Revised 66832 

535.321  Added   66833 

535.413  (Subpart  D)  Added 66833 

535.414  Added   67617 

535.415  Added    67617 

535.502  Added  66833 

535.503  Added  66833 

535.504  Added  67617 

535.508  Added  66590  . 

535.533  Added  66590' 

535.566  Added  66833 
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Title  31,  Chapter  V — Continued  ^'^^ 

535.801—535.805     (Subpart       H) 

Added 66833 

535.902  Added   65988 

535.903  Added   66591 

535.904  Added   66591 

Title  31 — Proposed  Rules: 

0—13  (Subtitle  A) 45326 

1    - - —  62860 

51   — 46340 

103    62268 

202—350    (Ch.   11) 65910,69246 

240 63090 

350 _ _  49478 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


51.1     (a)  and  (b)  revised 

51.4  (b)  heading,  introductory 
text,  (1)  introductory  text, 
(iii)  and  (v)  revised 

61.5  (a)  and  (b)(1)  revised 

51.6  Revised  

100  Revised 

101  Revised 

158    Added .._ 

168    Revised 

199.8  (b)  (107)  removed;  (b)  (22) 
through  (106)  redesignated  as 
(b)(23)   through  (107);  new 

(b)(22)   added 

Technical  correction 

199.12  (c)  (3)  (iii)  (d)  redesig- 
nated as  (c)  (3)  (iii)  (e) ;  new 
(c)  (3)  (iii)  (d)  added;  new  (c) 
(3)  (iii)  (c)  (3)  removed;  new 
(c)  (3)  (iii)  (e)  (4)  through  (7) 
redesignated   as   new    (c)(3) 

(iii)  (e)  (3)  through  (6) 

205    Added  

211    Revised 

214    Revised ' 

231.5  (a)  (1),  (3)  and  (4),  (b)  (I) 
introductory  text  and  (v) ,  (2) 
introductory  text  and  (3)  in- 
troductory text  revised 

360    Technical  correction 

360.8     (X)    added 


56328 


56328 
56328 
56328 
51568 
53160 
47332 
47768 


58709 
61345 


58709 
51571 
50598 
46842 


56329 
47335 
47932 


Chapter  V — Department  of  the  Army 

505.9    Amended    46459 

513    Revised 55857 


Page 

542    Revised 51219 

562    Revised 51221 

579    Removed   61178 

625    Added 63099 

633     (Subchapter    I    and    Part) 

Added 44156 

Chapter  VI — Department  of  the  Navy 

701.121     Revised 46272 

701.123     (e)  revised 46272 

706.2    Tables   amended 55336. 

56930,  57401,  67114 

715    Removed   42190 

724    Revised 66802 

733  Added 42190 

734  Added 42193 

Chapter  VII — Department  of  the  Air 
Force 

802    Added 55563 

806b  Authority  citation  cor- 
rected    66816 

810    Removed 45623 

813a    Removed 45624 

853    Added 60090 

879    Removed 47540 

881    Added 64075 

901     Revised 56930 

903    Revised   47929 

940    Removed 45624 

988    Added 54479 

Chapter  XII — Defense  Logistics 
Agency 

1201.325-50    Heading    and     text 

amended 52199 

1214.305-2    Amended 52199 

1214.307    Added 52199 

1216.850    Revised   52199 

1230.805-1  (b)  and  (c)  redesig- 
nated as  (c)  and  (d) ;  new  (b) 
added  52199 

1289  Added 38461 

1290  Added 55859 

Chapter  XVIII— Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

Chapter  XVm  Removed  and 
regulations  transferred  to  44 
CFR  Chapter  I,  Subchapter  E_  56173 

1800    Redesignated    as    44    CFR 

Part  310  and  amended 56173 

Corrected 62517 
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Page 

1801    Redesignated    as    44    CFR 

Part  301 56173 

1803  Redesignated    as    44    CFR 
Part  303 56173 

1804  Redesignated    as    44    CFR 
Part  304 56173 

1806  Redesignated    as    44    CFR 
Part  306 56173 

1807  Redesignated    as    44    CFR 
Part  302 _  56173 

1808  Redesignated    as    44    CFR 
Part  308 56173 

1809  Redesignated    as    44    CFR 
Part  305 56173 

1810  Removed 39390 

1811  Redesignated    as    44    CFR 
Part  307 56173 

1812  Redesignated    as    44    CFR 
Part  309 56173 

1813  Removed  56173 

1814  Removed   56173 

Chapter  XXIV — Office  of  Science  and 

Technology  Policy 

Chapter  established 51577 

2400    Added 51577 

Chapter  XXV — Executive  Office  of  the 
President,  Office  of  Administration 

Chapter  established 50039 

2500    Added 50039 

Chapter     XXVI — Board    .for      Inter- 
national Broadcasting 

Chapter  established 64077 

2600    Added 64077 

Chapter  XXVII — Office  for  Microne- 
sian  Status  Negotiations 

Chapter  established 51574 

Corrected 51990 

2700    Added    (incorrectly    desig- 
nated as  2400) 51574 

Corrected 51990 

Chapter  XXVIII— Office   of  the   Vice 
President  of  the  United  States 

Chapter  established 66591 

2800    Added 66591 

Title  32 — Proposed  Rules: 

1_367  (Ch.  I) 68862 

41    _ - 46296 

66 - 68750 


Pag« 

65  60616 

169   — 66601 

169a 66601 

169b  65601 

199 62296 

501—657  (Ch.  V) -.  68862 

513 45967 

700—770  (Ch.  VI) 68862 

701  88910 

800—1030  (Ch.  VII) - 68862 

953  46198 

989  -  44118 

1807  42668 

1900  66780 

2600 55910 

TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

1864    Revised 64698 

Tide  32 A — Proposed  Rules: 
601—662  (Ch.  VI) 48976.64166,66846 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05-1    (c)  introductory  text  and 
(1)    revised;    (g)    and    (h) 

added  51585 

109.01     (b)  revised 51585 

109.05     (a)  and  (b)  revised 51585 

109.10    Revised  51585 

110.80b    Added  5004« 

110.127     (e)(2)    ranoved 60091 

110.208     (a)(2).  (b)(1),  and  (2) 

removed 50040 

110.245     (a)(1)    revised 50040 

117.220     (q)  added 54481 

117.225     (f)(l-d)       and       (1-e) 

added  59234 

117.245     (i)  (6-b)   added 54481 

117.355     (a)(1)    revised 45925 

117.433    Revised  _— -  6619^ 

117.560     (f)(21)  and  (22)  added.  47932 

117.620    Removed 65750 

117.810     (f)(7)  revised 47336 

124    Removed;  interim 63675 

126.05     (b)  revised;  interim 63675 

126.10    Added;  interim 63675 
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Title  33,  Chapter  I — Continued     page 

126.27  (b)  (7)  revised;  (b)  (8)  re- 
moved; interim 63676 

127.369  Added  (temporary) 57092 

127.370  Added  (temporary) 57927 

127.708    Added  (temporary) 44491 

147.05-11.01—147.05-11.02  (Sub- 
part 147.05)     Added 49453 

147.05-11.01    Revised 57928 

147.05-11.02    Removed 57928 

157.01     Revised;   interim 66516 

157.03  (k),  (n),  and  (v)  revised; 
(bb)  through  (hh)  added;  in- 
terim   

157.06    Added;  interim 

157.08—157.24  (Subparts)  Head- 
ing revised;  interim 

157.08  (f)  and  (g)  added;  In- 
terim   

157.10  Added;  interim 

157.10a    Added;  interim 

157.11  (d),  (e),  and  (f)  added; 
interim 

157.15     (b)  (1)  revised;  interim.. 

157.24     (c)  revised;  interim 

157.26    Added;  interim 

157.35    Revised;   interim 

157.100—157.172      (Subpart     D) 

Added;  interim 

157.200—157.228       (Subpart      E) 

Added;  interim 

157    Appendixes  C  and  D  added; 

interim 

160     Revised . 

161.1—161.15       (Subpart       A)  — 

Added;  interim 

161.402     (b)(1),   (2).  and  (3)  (i) 

revised 

161.501—161.511     Undesignated 

center  heading  added 

Undesignated  center  heading  ef- 
fective date  postponed 

161.501     Added  

Effective  date  postponed 

161.503  Added  

Effective  date  postponed 

161.504  Added  

Effective  date  postponed 

161.505  Added  

Effective  date  postponed 

161.506  Added  

Effective  date  postponed 

161.507  Added  

Effective  date  postponed 

161.509    Added  

Effective  date  postponed 


66517 
66517 

66517 

66517 
66517 
66518 

66518 
66519 
66519 
66519 
66519 

66519 

66525 

66527 
62892 

63676 

47933 

45383 

55005 
45383 
55005 
45383 
55005 
45383 
55005 
45383 
55005 
45383 
55005 
45383 
55005 
45383 
55005 


Page 
161.511    Added  ... 45384 

Effective  date  postponed 55005 

161.520—161.532    Undesignated 

center  heading  added 45384 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.520     Added  45384 

Effective  date  postponed 55005 

161.522     Added  45384 

Effective  date  postponed 55005 

161.524    Added  45384 

Effective  date  postponed 55005 

161.526     Added 45384 

Effective  date  postponed 55005 

161.528     Added  45384 

Effective  date  postponed 55005 

161.530     Added  45384 

Effective  date  postponed 55005 

161.532     Added  45384 

Effective  date  postponed 55005 

161.536—161.542    Undesignated 

center  heading  added 45384 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.536  Added  45384 

Effective  date  postponed 55005 

161.537  Added  48384 

Effective  date  postponed 55005 

161.538  Added  45384 

Effective  date  postponed 55005 

161.539  Added  45384 

Effective  date  postponed 55005 

161.540  Added  48384 

Effective  date  postponed 55005 

161.542    Added  45385 

Effective  date  postponed 55005 

161.570—161.575    Undesignated 

center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.570     Added  45385 

Effective  date  postponed 55005 

161.572  Added  45385 

Effective  date  postponed 55005 

161.573  Added   45385 

Effective  date  postponed 55005 

161.574  Added  45385 

Effective  date  postponed 55005 

161.575  Added  45385 

Effective  date  postponed 55005 

161.580—161.583     Undesignated 

center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.580     Added  45385 

Effective  date  postponed 55005 


NOVEMBER   1979 


Ul 


CHANGES  JULY  2  THROUGH  NOVEMBER  30,  1979 


Fage 

161.581  Added  45385 

Effective  date  postponed 55005 

161.582  Added  45385 

Effective  date  postponed 55005 

161.583  Added  45386 

Effective  date  postponed 55005 

164    Authority  citation  revised..  66530 

164.01  Revised 66530 

164.02  Added  66530 

164.39  Added  66530 

164.53     (b)  revised;  interim 63676 

165.205  Added  (temporary) 45925 

165.206  Added  (temporary) 44492 

165.304    Added  (temporary) 38470 

165.309    Added   57929 

165.510    Added 53745 

165.520  Added  (temporary) 38470 

165.521  Added  (temporary) 47933 

165.707    Added  (temporary) 44492 

165.709  Added  (temporary) 47336 

165.710  Added  (temporary) 47336 

165.711  Added  61958 

165.801  Added   57929 

165.802  Added  (temporary) 61959 

165.949    Added  (temporary) 51586 

165.1200    Added  (temporary) 41178 

174.13  Revised  42195 

174.14  Added 42195 

174.19  (a)  (15)      removed;      (e) 
added  42195 

174.105  Revised 42195 

174.106  Added  . 42195 

183.455     (b)  revised 63524 

(b)  correctly  revised 68466 

Chapter      11 — Corps      of      Engineers, 
Department  of  the  Army 

206.5    Removed 65977 

206.15  Removed 65977 

206.20  Removed 65977 

206.25  Removed 65977 

206.30  Removed 65977 

206.35  Removed 65977 

206.40  Text  revised 65978 

206.45  Revised 65978 

206.46  Removed 65977 

206.47  Revised 65980 

206.50  Revised 65980 

206.55  Removed 65977 

206.60  Revised 65985 

206.75  Removed 65977 

206.80  Removed 65977 

206.85  Removed 65977 

206.90  Removed 65978 

206.93  Republished 65985 


Pan 

206.95    Removed 65978 

207.184    Revised 42968 

207.420  (b)(1),  (4)(i)  introduc- 
tory text  and  (a).  (10)  (i), 
(17),  and  (18)   revised;   (b) 

(11)  removed 67657 

208.19    Authority  citation  added.  44157 

209.135     (d)(ll)  revised 51587 

(d)(ll)  corrected 54047.65865 

209.340    Revised 50338 

222.6    Revised   43469 

222.8    Added    55336 

Title  33 — Propoted  Rules: 

1—183  (Ch.  1) 64409 

82    - 64843 

110 41246.81614 

117 46969,  61978.  68488 

161   -  47349 

164  61620.61692 

200—393  (Ch.  n) 68862 

204 66213 

207 63179.66394 

222  41246 

232 61308 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter     I — Office    of    Management 
and  Budget 

Chapter  removed 60286 

1    Redesignated  as  5  CFR  Part 

1310  (Subchapters) 60286 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

9.4  (a)  through  (e)  and  (f)  In- 
troductory text  revised 55865 

9.5  (d)  revised— 55866 

10.8  (c)  revised 55868 

10.9  (a)  through  (d)  revised 55866 

133.1     (a),  (b),  and  (c)  revised..  56918 
253.8    (a)  amended;  (h)  added..  56693 

253.131     (b)  amended 56693 

253.134    Existing  text  designated 

as  (a) ;  (b)  added 56693 

253.154    Revised 50837 

Title  35 — Propoted  Rules: 

9   68868 

188 67941 
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TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior  page 

7.20     (b)  added 44493 

7.29     (c)   added 44157 

7.86    Added  45128 

50.52    Added;  interim 56936 

51    Added 62895 

60    Redesignated  as  1202 64406 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture 

219    Added 53976 

Technical  correction 54294 

Record  of  decision 65587 

222.1—222.11  (Subpart  A)  Au- 
thority citation  revised 61345 

222.1  (b)(7)  and  (21)  introduc- 
tory text  revised;  (b)  (20) 
amended   61345 

222.2  (b)    revised 61346 

222.3  (c)(1)  amended 61345 

222.6     (a)  amended 61345 

222.10  (a)  amended 61345 

222.11  (a)  and  (b)  amended 61345 

222.51     (b)  amended 64406 

223.9     (c)  introductory  text  CFR 

correction 45925 

Chapter     VI — American      Revolution 
Bicentennial  Administration 

Chapter  removed 64407 

601—606     Removed 64407 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

907    Added;  interim 45926 

922    Added;   interim 51587 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1152     Added 52200 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

1202     Redesignated  from  60 64406 

1202.12     (c)  through  (f)  revised; 

(g)  removed;  interim 64407 

Technical  correction 65066 


Page 

1202.13;     Revised;  interim 64408 

Technical  correction 65066 

1212    Added;  interim 66599 

1228.1—1228.3         (Subpart        A) 

Added;  interim 47021 

1228.10—1228.17       (Subpart      B) 

Added;    interim 39344 

1228.30—1228.48       (Subpart      C) 

Added;  interim 47022 

1228.50—1228.65      (Subpart      D) 

Added;  interim 47025 

1228    Appendixes  A  and  B  added ; 

nnal   58091 

Title  36^Proposed  Rules: 

1—67  (Ch.  I) 42701 

7 53541,  67441 

200—295  (Ch.  II) 65862 

222 40355,  46480,  49479,  61618 

223    __ — - —  44666 

261 47110 

805    — — - 40663 

901—921   (Ch.  IX) 56954,58528 

1207—1228     (Ch.  XH) 42701 

1213 45417,  51828 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    III — Copyright    Royalty   Tri- 
bunal 

301.22     (c)  revised 53161 

302.2  Revised 60727 

302.5  Removed 60727 

302.6  Revised 60727 

304.3  (a)  and  (d)  amended 45130 

304.4  (a)  amended 45130 

304.5  (c)  amended 45130 

304.6  (c)(1)  and  (2)  amended-.  45130 
(c)(2)  corrected 50041 

304.7  (b)(1),    (2),    (3)    and    (4) 
amended  45130 

304.8  (b)(1)    revised .„_  45131 

Title  37 — Proposed  Rules: 

1—102  (Ch.  I) 48976,  54166 

201 47550,  62260 

202 47555,  62913 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

1.891—1.897    Undesignated     cen- 
ter heading  added 55172 

1.891    Added 55172 
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1.892  Added 55172 

1.893  Added 55172 

1.894  Added 55172 

1.895  Added 55172 

1.896  Added 55172 

1.897  Added 55172 

1.955 — 1.970    Undesignated  center 

heading  revised 59905 

1.955  Revised 59905 

1.956  (a)  introductory  text  and 
(l)(i)  revised;  (b)  amended; 
authority  citation  added 59905 

1.957  Revised 59906 

1.958  Revised 59906 

1.959  Revised 59906 

1.960  Revised 59906 

1.962  Introductory  text  revised; 
(b)  amended;  authority  cita- 
tion   added 59906 

1.963  (b)  revised;  authority  cita- 
tion added 59906 

1.963a  (b)  and  (e)  revised;  au- 
thority citation  added 59906 

1.964  (c)  amended;  authority  ci- 
tation added 59907 

1.966  (a)  and  (b)  introductory 
text  amended;  authority  cita- 
tion  added 59907 

1.967  (c)  revised;  authority  cita- 
tion  added 59907 

1.968  Removed 59907 

1.969  Revised 59907 

1.970  Revised 59907 

3.1  (d)  (2)  amended;  (u) 
through  (X)  added 45931 

3.2  Introductory  text  added;  (a) 
amended 45931 

3.3  Revised    45931 

3.16  Amended   45932 

3.17  Amended   45932 

3.21     Revised 45932 

3.23  Added  45933 

3.24  Added   45933 

3.25  Added     45934 

3.26  Added  45934 

3.27  Added 45934 

3.28  Added   45935 

3.29  Added  45935 

3.30  Added  45935 

3.57  (a)(1).     (c)(1)     and     (3) 

amended;  (d)  added 45935 

3.59  (a)    amended 45935 

3.60  Added   45935 

3.250 — 3.263  Undesignated  head- 
ing added 45935 

3.252     (a)    revised 45935 


Pa»f 


3.262  (e)(1),  (2).  (4),  and  (g) 
(1)  heading  amended;  (b)(2) 
revised 45936 

3.263  (d)  and  cross  reference 
amended  45936 

3.270  Added   45936 

3.271 — 3.277  Undesignated  cen- 
ter heading  added 45936 

3.271  Added  45936 

3.272  Added   45936 

3.273  Added  45937 

3.274  Added 45938 

3.275  Added  45938 

3.276  Added  45938 

3.277  Added  45938 

3.310     Revised 50340 

3.351     Revised 45939 

3.450  (a)(l)(i)  and  (g)  amend- 
ed; (a)(l)(ii),  (2),  (c),  and 

(e)  revised;  (h)  removed 45939 

3.451  Revised 45940 

3.452  (a)  and  (c)  revised 45940 

3.454    Introductory  text,  (b)  and 

(c)  revised;    (a)    amended; 

(d)  added 45940 

3.458  (b),   (c),  (e),  (f)(1).  (2), 

and  (g)  amended 45940 

3.459  (a)  and  (b)  amended 45940 

3.460  Introductory  text  amend- 
ed; revised;  (c)  added 45940 

3.501     (i)(2)  revised 45941 

3.551  (a)    through   (d)    revised; 

(f)  amended 45941 

3.552  (e)  and  (j)  revised 45941 

3.556    Amended   45942 

3.656  (a)   introductory  text  and 

(d)  revised 45942 

3.657  Heading  and  text  amend- 
ed      45942 

3.660  (a)(1)  and  (2).  (b)  intro- 
ductory text  and  (2),  (c)  and 

(d)  revised 45942 

3.661  (a)  (2)  amended 45942 

3.662  Removed 45942 

3.666     (a)  introductory  text,  (b) 

introductory  text,  (1)  and 
(2).  (c),  (d)(1)  and  (2) 
amended;  (a)(2)  revised 45943 

3.700  (a)(3)  amended;  (a)(4) 
added;  (b)(1)  and  (2)  re- 
vised    45943 

3.701  (a)    revised 45943 

3.702  (b)  amended 45943 

3.708  (a)(3)  and  (b)(1)  amend- 
ed      45943 

3.711  Revised 45943 

3.712  Added 45943 


114 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2  THROUGH  NOVEMBER  30,   1979 


Page 


Title  38,  Chapter  I — Continued 

3.713     Added 45944 

3.955  Removed 45944 

3.956  Removed 45944 

3.960  Added   45944 

3.961  Added  45944 

3.962  Added 45944 

3.1601     (a)(2)    introductory  text 

and  (b)  introductory  text  re- 
vised    58710 

3.1604     (c)   heading  revised;   (d) 

added 58710 

3.1612    Added  58711 

21.133     Revised 62493 

21.145     (a)  revised 62493 

21.201     (j)(l)    and    (2)    revised; 

(j)(5)  amended 62493 

21.1021     Cross  reference  revised-  62494 

21.1032     (d)  added 62494 

21.1041  (a)(3),   and    (d)    intro- 
ductory text  and  (2)  revised.  62494 

21.1042  (a)  and  (b)  revised 62494 

21.1043  Added  _  62494 

21.1045     (a)  (2)  and  (b)  (2)  revis- 
ed; (h)  and  (i)  added 62495 

21.3032     (c)  added 62495 

21.3045  Amended 62495 

21.3046  Introductory  text  and  (c) 
introductory  text  revised;  (c) 

(3)  amended;  (d)  added 62495 

21.3300     (c)  revised 62496 

21.3333     (a)  and  (b)  revised 62496 

21.4100    Revised 62496 

21.4102     (b)  heading  and  section 

amended  62496 

21.4106     (a)(3)   heading  amend- 
ed     62496 

21.4130    Introductory    text    and 

(b)(2)  revised _  62496 

21.4133    Added  62496 

21.4136  (a)  and  (c)  revised 62496 

21.4137  (f)    amended;    (a)    re- 
vised    62497 

21.4138  Cross  reference  removed.  62497 

21.4145  (a)    revised 62497 

21.4146  (f)  added 62498 

21.4153  (c)  (4)  authority  citation 
amended;  {c)(3)  revised..      62498 

21.4154  Added  62498 

21.4201  Revised 62498 

21.4203  (a)  revised 62501 

21.4206  (a)  and  (c)  revised;  (d) 

added 62501 

21.4236     (c)  and  (d)  revised 62501 

21.4250     (a)  introductory  text...  54707 


21.4251  (a)(1)  amended;  (a)(6) 
and  (f)  revised;  (h)  and  cross 
reference  added 

21.4266  (c)  cross  reference  add- 
ed; (c)  (2)  introductory  text 
revised 

21.4502  (b)(1)  and  (4)  revised; 
(b)(6)  removed;  (c)  added.. 

21.4503  (b)(2),  (3)  and  (4)  re- 
vised   

21.4504  (a)  (4)    revised 

21.4505  Redesignated  as  21.4507 
and  revised;  new  21.4505 
added  

21.4506  Revised 

21.4507  Redesignated  from  21.- 
4505  and  revised 

36.4212     (a)     introductory    text, 

(2)  and  (3)  revised 

(a)  introductory  text,  (1)  and 

(3)  revised 58508, 

(a)  (2)  and  (3)  revised 

36.4301  (i),  (aa)  and  (ff) 
amended;  (hh)  revised 

36.4311  (a)  revised 56330, 

36.4312  (d)(1)  (vi)  amended 

(b)(5)(iii)  amended 

Added  


Pace 

62501 

62503 

62507 

62508 
62508 


36.4350 

36.4356 

36.4357 

36.4358 

36.4359 

36.4360 

36.4360a 

36.4362 

36.4503 


Added  

Revised 

Added  

Added  

Added  

Amended   

(a)  revised 56330, 


39    Added;  Interim. 
Title  38 — Proposed  Rules: 

3 46891,  51829.  58768.  61210. 


62508 
62508 

62510 

56330 

61178 
62510 

47337 

62510 

47338 

47338 

47338 

47339 

47339 

47340 

47341 

47342 

47343 

62510 

55867 


14 
17 
21 

26 

36 60864. 


61619.  65083.  65996.  66623   67179, 


68489 
65995 
50864 
42234 
67181 
48281 
65997 


TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

10.1     Amended;  incorporation  by 

reference 50837,  53081 

10.3    Amended;  incorporation  by 

reference 40066,  44844,  65986 

Corrected    46460 
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111    Revised 39852 

PSM  redesignated  as  DMM  and 

revised 39746 

111.3  DMM     amendments     de- 
scribed    41778. 

43720, 52830,  58509,  60730 
233.2     (c)  (5)  and  (f )  (7)  added..  49690 

233.4  Added 39161 

242     Heading  revised 39854 

242.1     Removed 39854 

243.1  Removed 39854 

243.2  (g)  amended;  (a)  revised.  39854 

247  Removed 39855 

248  Removed 39855 

257  Removed 39855 

258  Removed 39855 

261—268    Undesignated      center 

heading  revised 51223 

261.2  (b)    revised 51223 

261.3  (c)   removed 51223 

261.4  (a)    revised 51223 

262.1  Revised 51223 

262.2  (a)  (3)  and  (4)  revised 51223 

262.4    Revised 51223 

262.6  Revised 51224 

262.7  Revised 51224 

264.1  Revised 51224 

264.2  Revised 51224 

264.3  Revised 51224 

264.4  Revised 51224 

267.2  Revised 51224 

267.5  Added 51224 

310.1  (a)(1),  (7)(iii)  and  (vii), 
(b),  and  (c)  revised;  (a)(7) 
(viii)  through  (xii),  and  (g) 
added 52833 

310.3  (a),   (b)(1)    and  (2),  and 

(c)  revised 52834 

320.2  Revised 52834 

320.3  Heading  revised;    (a)    and 

(b)  amended 52835 

320.4  Added   52835 

320.5  Added   52835 

320.6  Added    52835 

320.6  Redesignated  as  320.9;  new 
320.6  added 61181 

320.9    Redesignated  from  320.6-.  61181 

601.105    Table  amended 55173 

775    Revised 63525 

952.5     Revised 61959 

952.7  Revised 61959 

952.8  (a)  revised;  (b)  amended; 

(c)  added 61959 

(b)  corrected 65399 

952.9  (a)  revised;  (c)  amended..  61960 

952.10  (d)  revised 61960 


'    Pag( 

952.11  (b)  revised 61960 

(a)  corrected 65399 

952.12  (a)  amended—. 61960 

952.17  (b)  (10)  added 61960 

952.18  (a)  revised 61960 

952.21  (a),  (b).  (f),  and  (g)  re- 
vised; (h),  (1),  and  (j)  add- 
ed    61960 

(b)  corrected 65399 

952.22  (a)  revised;  (b)  amend- 
ed    61961 

952.23  (a)  amended 61961 

952.25  (e)  and  (g)  amended 61961 

952.26  Revised 61961 

952.28  Nomenclature  change 61961 

952.29  Nomenclature  change 61961 

952.30  Nomenclature  change 61961 

952.33    Nomenclature  change 61961 

Title  39 — Proposed  Rules: 

10  40899.44893.47566 

111      44896.  47969.  49702,  61383.  61384 

310  40076.40899 

320        —  40076.40899 

775  "      62262 

3001 "  68646.  64734.  60767 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 
Agency 

1.7     (b)(7)  revised 41778 

1.25     (c)  amended 41778 

(c)  corrected 45131 

1.33     (a)  amended 41778 

6    Revised 64177 

35.910-10     (c)      table     technical 

correction  39339 

35.915  (a)  (l)(iv)  technical  cor- 
rection   39339 

35.920-3  (b)(5)  and  (c)(2)  ef- 
fective date  in  part  corrected 
to  10-1-79 39339 

35.925-15  Effective  date  cor- 
rected    39340 

35.925-18  (b)  effective  date  cor- 
rected to  10-1-79 39340 

35.928-1  (f)  designation  re- 
served effective  date  cor- 
rected    39340 

35.430-1  (a)(1)  effective  date  cor- 
rected to  10-1-79 39340 

35.936-13  (c)  technical  correc- 
tion    39340 

35.945     (g)  technical  correction. .  39340 
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35    Appendixes  C-2  and  E  effec- 
tive date  corrected  in  part 39340 

51.322    (a)  (1)  and  (b)  (1)  revised.  65070 

52.24    Added   38473 

Technical  correction 42195 

52.50     (c)  (20)  added 67379 

52.53  Revised 67379 

52.54  Revised 67379 

52.58    Added   67380 

52.220     (c)(44)(vi)   and  (45)  (iii) 

added  44499 

52.320  (c)(10)      through      (15) 
added 57409 

52.321  Table  amended 57409 

52.322  (c),  (d),  and  (e)  added—  57409 

52.323  Revised 57410 

52.324  (c)  added 57410 

52.325  Revised 57410 

52.327  Revised 57410 

52.328  Revised 57410 

52.329  Revised 57410 

52.330  Revised 57411 

52.370  (c)  (10)  added 44499 

52.420  (c)(ll)  added 44497 

52.570  (c)(17)  added 54050 

52.572  Revised 54050 

52.573  Added    54050 

52.575     Revised 54050 

52.577    Added   54050 

52.620     (c)(ll)  added 46274 

52.672     (d)  added 44498 

(d)  corrected 53161 

52.1020  (c)(9)  designation  cor- 
rected    38843 

52.1120     (c)  (24)  added 41180 

52.1126     (c)  revised 41180 

(b),  (c),  (d),  and  (f)   amend- 
ed     56696 

52.1220     (c)(13)  added 50601 

52.1235    Added 50601 

52.1370     (c)(6)  added 51977 

52.1570  (c)  (21)  correctly  desig- 
nated      38455 

52.1601     (b)    corrected 38471 

52.1875     (a)  table  footnote  f  re^ 

vised  47770 

52.1881  (b)(12)(iv)  and  (v), 
(16)  (i),  (32)  (ii),  (34)(xii) 
and  (xiii).  (35)  (v),  (39)  (iv) 
(D) ,  (viii)  (P) ,  and  (xiv) ,  (40) 
(vii),  (58)  (vi)  and  (ix).  and 
(60)  (iii)  revised;  (b)  (23) 
(xxi),  (38)  (ix),  (58)  (X),  and 
(65)  (i)  added;  (b)  (60)  (iv) 
removed 47770 


Tage 

52.1882     (b)(1).  (3),  and  (6)  re- 
vised; (c)  and  (d)  added 47772 

52.1981     (d)    added 44498 

52.1981     (d)  corrected 53161 

52.2020     (c)(17)  added 41431 

(c)  (20)   added 46467 

52.2120     (c)  (10)  added 54708 

52.2170     (c)  (5)  added 44495 

(c)(6)    added 46846 

(c)  (6)  effective  date  added 54708 

52.2172     Revised  44495 

52.2174  Revised 44495 

52.2175  Revised 44495 

52.2270  (c)  (16)  added 55005 

52.2275  (d)  and  (e)  added 55006 

52.2472  (b)  added 44498 

(d)  corrected 53161 

52.2570  (c)(12)  added 68830 

52.2582  Added   68830 

52.2620  (c)(10)  added 38475 

(c)(10)  revised 51979.  63103 

52.2622     Revised 38475 

52.2627    Revised 38475 

52.2630     Revised 51979,  63103 

55.470  (Subpart  W)     Added 67987 

57.3105  (h)  and  (1)  amended...  56938 
58    Appendixes  A,  B,  D,  E,  and  G 

corrected  65066 

Appendixes  A,  B,  C,  and  G 

amended   65070 

60.2    Revised 55173 

60.16    Added    49225 

60.25     (e)  revised 65071 

60.90—60.93  (Subpart  I)     Stand- 
ards review 51225 

60.100  (a)  revised 61543 

60.101  (m)  removed 61543 

60.330—60.335       (Subpart      GG) 

Added 52798 

60    Appendix  A  amended 52801 

61.02    Revised 55174 

61.04     (b)(KK)    added 65400 

62.1600—62.1625      (Subpart      H) 

Added 54052 

62.4620—62.4623       (Subpart      T) 

Added 54053 

62.4850  (Subpart  U)     Added 54052 

62.5350  (Subpart  W)     Added 54052 

62.7350—62.7375      (Subpart     EE) 

Added 54052 

62.7600  (Subpart  FF)     Added 41180 

62.8100  (Subpart  HH)  Added...  41180 
62.9850—62.9875     (Subpart     OO) 

Added 54052 

62.11350—62.11375   (Subpart  UU) 

Added 54052 

62.13100  (Subpart  BBB)     Added.  41180 
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62.13350  (Subpart  CCC)     Added.  41181 

65.192    Table  amended 53747 

65.201    Table  amended 48676,48677 

65.211    Table  amended 48202, 

48678,  48679 

65.231    Table  amended 51980 

65.350    Table  amended 41782 

65.391     Table  amended 68830 

65.382    Table  amended 54057 

65.400  Table  amended 44501, 

46275, 47063, 48679, 53749,  67659 

65.401  Table  amended 38476, 

38477,  38478,  44500,  46275,  47540, 
48203,  48204,  54054-54056,  54482 

65.402  Table  amended 61962 

65.480  Table  amended 52207 

65.491  Table  amended 63103 

65.511  Table  amended 47061,47062 

65.530  Table  amended 61183 

65.531  Table  amended 41780, 

59528,61184 

65.532  Table  amended 41779,41781 

65.551  Table  amended 68832,  68833 

65.552  Table  amended 68831 

65.632    Table    amended 56698 

80.2     (p),  (q),  and  (r)  added 46277 

Technical  correction 47541 

80.20     (a)(5)  and  (b)  added 46277 

Technical  correction 47541 

(a)(l)(ii)      amended;      (a)(6) 

through  (10)  added 53146 

(a)(1)    and   (4)  (v)    suspension 

clarification 62897 

80.303  (t)  and  (u)  added 39391 

80.304  Heading      revised:       (f) 
added  39391 

81     Heading  revised 42685 

81.300— 81.356  (Subpart  C)     Clar- 
ification of  tables 50098,  54057 

81.301    Table  amended 41782 

81.303     Tables  amended.. .  53083,  54295 

81.305  Tables  amended 53082 

81.305  Tables  amended 53082. 

65751,  65987 

81.306  Table  amended 64078.  67380 

81.310    Table  amended 63105 

81.312    Tables    revised 53084 

81.318    Table  amended 41783.63105 

81.334    Table  amended 48680 

81.336    Table  amended 57930 

81.343    Table  amended 63105 

81.348    Amended 68834 

81.400—81.437     (Subpart  D)  Add- 
ed    69124 

85.1709    Amended    61962 


85.1807     (a)(6)(U).        (b)(1)  (1), 

and  (c)(2)  amended 61962 

85.1906    (a)  amended 61962 

86.081-8     (a)  (1)  revised—  47884.  53408 
86.420-78     (bXll)    and    (d)(12) 

removed 48205 

86.605     (e)  amended 61962 

86.613  (c)  (1)  and  (e)  (2)  amend- 
ed   -  61962 

87.31     (c)  revised -  64267 

116.4  Tables  A  and  B  amended..  65400 
Table  A  corrected 66602 

117  Added  (effective  date  pend- 
ing in  part) 50776 

Partial  suspension  of  effective 
date 53749 

117.3    Table  corrected— 58712 

Amended 65400 

117.12  (d)  (1)  corrected  (effec- 
tive date  pending  in  part) ...  58910 

122.10    (a)   effective  date  stayed 

in  part 47064 

125    Interpretation  52207 

125.100— 125.104  (Subpart  K)  Ef- 
fective date  stayed 47064 

141.2  (p)  and  (t)  added;  multi- 
ple effective  dates 68641 

141.6  Revised;  multiple  effective 
dates 68641 

141.12  Introductory  text  revised; 
(c)  added;  multiple  effective 
dates 68641 

141.24  Heading,  (a)  introductory 
text,  and  (b)  revised;  multi- 
ple effective  dates 68641 

141.30  Added;  multiple  effective 
dates 68641 

143    Added;  eff.  1-19-81 42198 

162.5  (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added 63749 

162.7  (d)(3)(vi)  revised 63749 

162.31  Table    amended 45132 

172.20—172.26  (Subpart  B) 

Added 41787 

180    Chemical  list  corrected 51593 

180.111     Table  amended 38844 

180.157     Revised  38845 

180.169    Table  amended...  41181. 67117 

180.220     (b)   table  amended 67116 

180.253    Table    amended 38844. 

47934.  67117 

180.332    Table  amended 45387 

180.342    Table  amended- -.  59908.67115 

180.1003     Revised  44845 

204.57-8     (c)  revised 54295 
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205.1—205.5-7  (Subpart  A)  Par- 
tial stay  of  efifectiveness  re- 
moved    45625 

205.50—205.59  (Subpart  B)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.57-8     (c)  revised 54296 

205.58-1     Amended    67659 

205.200—205.209  (Subpart  P) 
Added;    eflf.    10-1-80   and   7- 

1-82 56533 

211    Added 56127 

211.201—211.214      (Subpart      B) 

Added 56139 

227    Interim   guidelines 65751 

231     Added 58082 

Technical  correction 62283 

256  Added 45079 

256.64     (c)  corrected 66196 

257  Added 53460 

257.2    Corrected   58910 

257.3-1     (b)(1)    corrected 54708 

257.3-3     (c)  corrected 54708 

257.3-5     (c)  (3)  corrected 54708 

257.3-6     (c)  (4)  corected 54708 

257.3-7     (a)  corrected 54708 

401.15  Added 44502 

401.16  Added 44503 

Corrected 52685 

405.13    Removed 50738 

405.17  Added    50738 

405.23    Redesignated    as    405.27; 

heading  revised;  introductory 

text  added 50738 

405.27  Redesignated  from  405.23; 
heading  revised;  introductory 
text  added 50738 

405.33  Redesignated  as  405.37; 
heading  and  introductory  text 
revised   50738 

405.37  Redesignated  from  405.33; 
heading  and  introductory  text 
revised   50738 

405.43  Redesignated  as  405.47; 
heading  and  introductory  text 
revised   50738 

405.47  Redesignated  from  405 .43 ; 
heading  and  introductory  text 
revised   50738 

405.53  Redesignated  as  405.57; 
heading  and  introductory  text 
revised   50738 

405.57  Redesignated  from  405.53; 
heading  and  introductory  text 
revised   50738 

405.63    Removed 50738 


Pac« 

405.67    Added    __ 50738 

405.73    Redesignated    as    405.77; 
heading  and  introductory  text 

revised  50738 

405.77    Redesignated  from  405.73; 
heading  and  introductory  text 

revised   50738 

405.83    Redesignated    as    405.87; 
heading  and  introductory  text 

revised   50738 

405.87    Redesignated  from  405.83; 
heading  and  introductory  text 

revised   50738 

405.93    Removed 50738 

405.97    Added 50738 

405.103    Removed 50738 

405.107     Added    50739 

405.113    Removed 50738 

405.117     Added    50739 

405.123    Redesignated  as  405.127; 
heading  and  introductory  text 

revised   50738 

405.127    Redesignated  from  405.- 
123;  heading  and  introductory 

text    revised 50738 

406.13    Redesignated     as     406.17 

and  amended 50739 

406.17    Redesignated  from  406.13 

and  amended 50739 

406.23  Redesignated  as  406.27; 
heading  and  introductory  text 

revised   50739 

406.27  Redesignated  from  406.23; 
heading  and  introductory  text 

revised   50739 

406.37    Added 50739 

406.47    Added    50739 

406.57    Added    50739 

406.63  Redesignated  as  406.67; 
heading  and  introductory  text 

revised   50739 

406.67  Redesignated  from  406.63; 
heading  and  introductory  text 

revised   50739 

406.77    Added    50739 

406.87     Added    50739 

406.93  Redesignated  as  406.97; 
heading  and  introductory  text 

revised   50739 

406.97  Redesignated  from  406.93 ; 
heading  and  introductory  text 

revised   50739 

406.103  Redesignated  as  406.107; 
heading  and  introductory  text 
revised   50739 
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406.107    Redesignated  from  406.- 
103;  heading  and  introductory 

text  revised 50739 

407.13     Removed 50740 

407.17    Added 50740 

407.23    Removed 50740 

407.27     Added    ^. 50740 

407.33    Redesignated    as    407.37; 
heading  and  introductory  text 

revised   50740 

407.37    Redesignated  from  407.33 ; 
heading  and  introductory  text 

revised   50740 

407.43     Removed 50740 

407.47    Added    50740 

407.53     Redesignated    as    407.57; 
heading  and  introductory  text 

revised  50740 

407.57    Redesignated  from  407.53; 
heading  and  introductory  text 

revised   50740 

408.13     Removed 50740 

408.23     Removed 50740 

408.33     Removed 50740 

408.43    Removed 50740 

408.53     Removed 50740 

408.63     Removed 50740 

408.73     Removed 50740 

408.83     Removed 40740 

408.93     Removed 50740 

408.103     Removed 50740 

408.113    Removed 50740 

408.123    Removed 50740 

408.133    Removed 50740 

408.142  (b)  table  amended 45946 

408.143  Removed 50740 

408.153    Removed 50740 

408.183     Removed 50740 

408.193    Removed 50740 

408.213    Removed 50740 

408.223    Removed 50740 

408.233    Removed 50740 

408.243     Removed 50740 

408.253     Removed 50740 

408.263     Removed 50740 

408.273    Removed 50740 

408.283     Removed 50740 

408.303     Removed 50740 

408.323    Removed 50740 

408.333    Removed 50740 

409.13     (a)(1)    and   (2)    revised; 

(b)  removed 50740 

409.17    Added 50471 

409.23    Removed 50741 

409.27    Added 50471 

409.33    Removed 50741 


Pmge 

409.37    Added —  50471 

409.62    Revised  64080 

411.13  Revised  50741 

411.17    Added 50741 

411.23    Revised  50741 

411.27    Added 50741 

411.33  Redesignated    as    411.37; 

heading  and  introductory  text 
revised  50741 

411.37  Redesignated  from  411.33; 
heading  and  introductory  text 
revised 50741 

412.17    Added    50741 

412.23  Removed 50742 

413    Revised 52618 

413.03     (b)  corrected 56330 

413.14  (d)  corrected 56330 

413.20    Corrected   56330 

413.22  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56331 

413.24  (e)  corrected 56331 

413.42  (a)  through  (d)  correct- 
ed; (e)  and  (f>  removed 56331 

413.52  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

413.54     (d)    corrected.-- 56332 

413.62  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

418.13  (c)  and  (d)  revised 50742 

418.17  Added 50742 

418.20  Revised;    interim 64081 

418.21  Revised;    interim- 64082 

418.23  Revised;    interim- 64082 

418.27  Added 50742 

418.67  Added   50742 

418.77  Added 50742 

422.43  (c)  and  (d)  revised 50742 

422.47    Added    50743 

422.53  (c)  and  (d)  revised 50743 

422.57    Added 50743 

422.63  Revised   50744 

422.67     Added    50744 

424.13     Revised  50744 

424.17     Added 50744 

424.23    Revised  50744 

424.27     Added 50744 

424.33     Revised   50745 

424.37    Added 50745 

424.43     Revised  50745 

424.47    Added    50746 

424.57    Added   — • 50745 

424.63    Revised  50745 

424.67    Added 50746 

424.73     Revised  50746 

424.77    Added   50746 

426.17     Added    50746 

426.27    Added    50746 
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Title  40,  Chapter  I — Continued     page 

426.37    Added 50746 

426.43    Redesignated    as    426.47; 
heading  and  introductory  text 

revised   50746 

426.47    Redesignated  from  426.43 ; 
heading  and  introductory  text 

revised   50746 

426.53    Table  revised 50746 

426.57    Added 50746 

426.63     Removed 50746 

426.67     Added    50746 

426.73    Table  revised 50746 

426.77    Added    50746 

426.83    Removed 50746 

426.87    Added    . 50746 

426.103     Removed 50746 

426.107    Added    50746 

426.113     Revised   50747 

426.117    Added    50746 

426.123     Revised  50747 

426.127     Added    50746 

426.133     Revised  50747 

426.137     Added    50746 

427.93     Revised   50747 

427.97    Added '. 50747 

432.13     Removed 50747 

432.17    Added 50748 

432.23     Removed 50747 

432.27     Added    50748 

432.33    Removed 50747 

432.37    Added    50748 

432.43     Removed 50747 

432.47    Added    50748 

432.53    Redesignated    as    432.57; 
heading  and  introductory  text 

revised 50748 

432.57    Redesignated  from  432.53: 
heading  and  introductory  text 

revised 50748 

432.63    Revised  50748 

432.67    Added    50749 

432.73     Revised   50748 

432.77     Added 50749 

432.83    Revised  _ 50748 

432.87    Added    50749 

432.93    Revised  50748 

432.97     Added 50749 

432.103     Revised   50748 

432.107    Added 50748 

434.22     (c)  temporary  suspension 

in  part 39391,  64082 

434.25     (b)  temporary  suspension 

in  part 39391,  64082 

434.32     (b)  temporary  suspension 

in  part 39391,  64082 


Page 

434.35     (b)  temporary  suspension 

in  part 39391,  64082 

434.42     (b)  temporary  suspension 

in  part 39391,  64082 

434.45     (b)  temporary  suspension 

in  part 39391,  64082 

600.306-80    Added    57360 

600.307-80    Added   57360 

600.315-78     (a)(l)(iv)  revised...  43721 
600.510-80     (a)(3)     and     (b)(2) 
(iii)  and  (vi)  republished;  (d) 
and  (e)  correctly  r«noved.-_  60287 

600.513-80     Added    67361 

600.601-77—600.613-77      (Subpart 

G)     Removed 46846 

761.10  (f)(1)  (iii)  added 54297 

762.11  (a)  (3)  and  (b)  (3)  added.  54298 
(a)  (3)     and    (b)  (3)     technical 

correction   55572 

762.12  (a)  (3)  and  (b)  (3)  added.  54298 
(a)  (3)     and    (b)  (3)    technical 

correction   55572 

762.13  (c)  added 54298 

(c)  technical  correction 55572 

762.22    Added   54298 

(a)  technical  correction 55572 

(b)  added 54299 

Title  40 — Proposed  Rules: 

1—762  (Ch.  I) 40900. 

43755,  54676,  55322,  63552,  65601,  65612 

6 68776 

35    38576,60336 

40    56966 

50    47959,56730 

51    40359, 

42722,  46481,  51924,  64069,  65395. 
56957,  57107,  66084,  67675,  69116 

52  38578, 

38580,  38581.  38583.  38587,  38912. 

39234.  39480,  39484,  39485.  40078, 

40360.  40361,  40655.  40901.  41253. 

41254,  41268,  41264,  41488,  41836, 

42242.  42246.  42722.  42726.  43298. 

43302.  43306.  43490.  43495.  43756. 

44555.  44556.  44564.  44904.  44907. 

44908.  44912.  45194.  45203.  46204, 

45210.  45420.  45647.  46481,  46482, 

46892-46895.   47350,  47557,  47569, 

47777.  47959,  48988.  49702,  50066, 

50371.  50619,  50620,  51830,  51924, 

52263,  52271,  53183,  53761,  54069, 

54070,  54500.  54734,  55210,  55395, 

55396,  55602.  56716.  56717,  56721, 

56957,  57107,  57109,  67117,  57118, 

57427,  57942,  58758,  68921,  59247, 

59561,  59564.  60339.  60758,  61055, 

61211.  61384.  61978,  62296.  63114. 

64439.  65084,  65408.  65613.  65614, 

65781,  65790,  65791,  66214,  67182, 

67674.  67675 
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66    66721.58759 

60     „ 43152. 

47778,  64072,  64970.  67792.  68602, 
60759,  60761,  62914,  67934,  67938 

61  68642,68662,61620 

62  67118,57948 

65  - 38803, 

44572,  47111,  47960,  51830,  64322, 
54507,  55396,  60109,  60110,  62543, 
65410,  65411,  65615,  66624,  66849, 
67183 

81  38585. 

38587,  39486,  40078,  40901.  41489, 
42728,  45210,  45650,  45970.  47778, 
48285,  48723,  49703,  52263,  62850, 
53546.  53547,  64500,  55602,  57942, 
58758,  58922.  60341,  61384,  62545, 
65791,  66850 

85  46686,  62916 

86 40784.  46296,  47113 

87 41837,  66850 

116 50783 

117  50783 

120  39486,  45651,  57428.  59565,  67442 

122 40905,  50780,  56957 

123 40905,  49275 

124  40905 

141  42246 

146  40532,40905,52851 

162  45218,46303,46414,54508,55019 

162 ._  46218, 

46303,  46414,  64508,  55019,  67429, 
61621 

172  43322 

180  49276,  53183,  54510,  66216,  66217 

230  54222,  63552 

250 49277, 

49278,  49402,  54323,  56724,  58923, 
67445 

267  53465,  65616 

403  62260 

410  62204 

414  47113,66400 

416  47113,66400 

425  38746,55401 

429 62810 

464  68710 

600  67362 

707  66856,60763 

710  60763 

713  , 59106,  64844.  67183 

720  59764 

761  42727.  66851.  68489 

763  60061 

770 44064 

771  44054 

772 44054 

774  54284.  67183 

1500  39236 

1610  39236 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

Page 

1-1 — 1-30     (Chapter    1)    Appen- 
dix;     temporary      rag.      51 

added 41431 

Appendix;    temporary    reg.    46 

amended   52208 

Appendix;    temporary    reg.    52 
added  60995 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-26    Removed 55006 

3-56.301     (a)  rescinded 44845 

Chapter  3— Proposed  Rules: 

3-1     63116,  67183,  67186 

3-7     63115,  67185 

Chapter  4 — Department  of  Agriculture 

Chapter  4— Proposed  Rules: 

4-1—4-60  (Ch.  4) 65832 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5001-9     (b)  (1)  (1)  and  (iv)  re- 
vised     39162 

7-7.5001-19    Revised  39162 

7-7.5002-4    Revised   39163 

7-7.5401-5    Revised   39163 

7-7.5401-23     Revised   39163 

7-7.5402-11    Added 39164 

7-7.5501-8     (b)(1)  (i)     and     (111) 

and  (3)  (ii)  revised 39164 

7-7.5501-18    Revised   39164 

7-7.5502-16    Revised   39165 

7-13    Removed 39165 

Chapter  8 — Veterans  Administration 

8-4.1050     (b)     revised 59529 

8-4.1051     Added    59529 

8-4.5102  (b)   and  (c)   and  foot- 
note 1  revised 59529 

8-4.5104    Revised  59529 

Chapter  &— Proposed  Rules: 

8-7     61396,  68491 

8-18 68491 
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Title  41 — Continued 

Chapter  9 — Department  of  Energy 
Chapter  9 — Proposed  Rules:  Pas» 

9-1  67330 

9-3  67330 

9-7  67119 

9-16  _ 67330 

9-50  - 67330 

Chapter  1 2 — Department  of 

Transportation 

12-60    Revised 43721 

Chapter  1 4 — Department  of  the 
Interior 

14-1.354    Added    62513 

Efifective  date  corrected 63529 

14-7.650-6    Removed 62614 

Removal    effective    date    cor- 
rected    63529 

14-7.5002    Added    62514 

Effective  date  corrected 63529 

14-7.5003     Added    62514 

Effective  date  corrected 63529 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

Chapter  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H) 42701 

Chapter  14R — Office  of  Saline  Water, 
Department  of  the  Interior 

Chapter  14R — Proposed  Rules: 

14R-9     (Cll.    14R) 42701 

l*R-9  39201 

C^iapter  1 5 — Environmental  Protection 
Agency 

15-7.150-5     Added   65588 

Chapter     18 — National     Aeronautics 
and  Space  Administration 

1.113-1     (a)  revised 41184 

1.309-3     (c)    removed 48209 

1.330     (c)(3)  and  (4)  revised 41184 

1.332-3     (c)   amended 41184 

1.701-1     (d)(17)  added 41185 

1.705-5     (c)  (2)  (H)  (ii)   revised 41185 

1.2302-1    Amended 41185 

2.201     Revised   41186 

2.201-1     Revised   41187 

3.213-4    Revised   4ii85 


fag* 

3.500—3.501      (Subpart     5)     Re- 
vised     41190 

3.854-3     (a)  and  (b)  amended—  41185 
3.1208     (a)     amended;     (c)     re- 
vised    41185 

3.1300-1     (b)    revised 48212 

4.5200—4.5206  (Subpart  52)     Re- 
vised    48209 

5.501     (b)    revised 48211 

5.503     (b)  (ii)  and  (iii)  revised..  48211 
5.902-1    (b)     (ii)    and    (iU)    re- 
vised    48211 

5.1002-1     (d)    amended 48211 

5.1002-2    Revised 48211 

6.206    Revised 48211 

7.104-45     (b)    amended 48212 

7.104-60    Revised 48212 

7.104-96    Added  48212 

7.108-1    Clause    date    amended; 
(d)(4),  (g)  (1).  (2).  (4),  and 

(5)  revised 48212 

7.108-2    Clause    date    amended; 
(d)(5).  (i)  (1).  (2).  (4).  and 

(5)  revised 48213 

7.109-2     (b)  amended 48213 

7.109-3     (b)    amended 48214 

7.203-4     (a)  and  (b)  amended..  48214 

7.203-30    Added  48214 

7.204-33     (a)    amended 48215 

7.303-35     Added  48215 

7.303-60    Revised 48215 

7.303-91     Added  48215 

7.350-22    Added  48215 

7.402-31     Added  48215 

7.403-44     Added  48215 

7.451-31     Added  48215 

7.452-53    Amended 41185 

7.460-23     Added  48215 

7.702-60    Added  48215 

7.703-51     Added  48215 

7.704-39     Added  48215 

7.706-27     Added  48215 

8.702     (a)   amended 41185 

10.103-1     (a)  amended 41185 

10.103-2     (a)  amended 41185 

13.201  (a)   designation  added...  41185 

13.202  (a)(v)(A)    revised 41185 

13.202-2     (d)  revised 41185 

13.408    Heading  and  (b)  revised; 

(c)  and  (d)  added 41185 

13.710    Amended 41186 

15.203  (e)  revised 48215 

15.205-6  (f)  through  (k)  re- 
vised    48215 

15.205-9  (b)  through  (h)  redes- 
ignated as  (c)  through  (i) ; 
new  (b)  and  (j)  added 48216 
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15.205-16     (a)  (2)   (iU) .  (iv) ,  and 
(v)    redesignated  as    (a)  (2) 
(iv),  (V),  and  (vi) ;  new  (a) 

(2)  (iii)   added 48216 

15.205-32    Revised 48217 

15.205-34     Revised 48217 

15.205-41     (a)  (iU),  (iv),and  (v) 

revised 48217 

15.205-48     (a),    (b)(4),   and    (c) 

(2)  revised;  (b)  (3)  amended.  48218 

15.206    Revised 48218 

20.203-4    Revised 48211 

20.401-1     (b)  amended 48211 

20.604     (d)    (XXXV)    and   (xxxvi) 

Added 48218 

20.903  Revised 48219 

20.904  Revised 48219 

20.1000—20.1007      (Subpart      10) 

Added 48219 

20.5004     (a)  amended 41186 

20.5105     (b)   amended 41186 

23.106     (b)  and  (c)  amended 41186 

23.150    Revised   41186 

1 — 52  (Chapter  18)     Appendix  J 

amended 41186 

20—52   (Vol.  in)     PRD  77-3  re- 
moved    41181 

PRD  78-14  added 41181 

PRD  78-15  added 41182 

PRD  79-2  added 48205 

Chapter  25 — National   Science 
Foundation 

Chapter  25— Proposed  Rules: 
25-1—26-60  (Ch.  26) 56387 

Chapter  29 — Department  of  Labor 

29-70    Added 42923 

Authority  citation  corrected 48972 

29-70.101     (g)(3)    corrected 48972 

29-70.102     (a)    corrected 48972 

29-70.200     (a)    (1)   and  (2)  cor- 
rected    48972 

29-70.202b-3    Corrected 48972 

29-70.207-2     (e)     heading     cor- 
rected    48972 

29-70.208-2     (c)    corrected 48972 

29-70.210-2     (b)  (2)    corrected...  48972 
29-70.214-4     (a)(1)    introductory 

text  corrected 48972 

(c)  corrected 48973 

29-70.214a    Introductory  text,  (a) 
(5),  (b)    (5),  (11),  and  (22) 

corrected 48973 

29-70.215-2     (c)  corrected 48973 


Pag* 
29-70.215-5        (b)  (2)  (iU)        cor- 
rected    48973 

29-70.216-4  (a)(1)    corrected 48973 

29-70.216-6    (f )  (1)  (vl)  corrected.  48973 
29-70.216-8     (c)(1)  (i),         (3)(i), 

and  (d)  (5)  corrected- __  48973 

29-70.216a-l     (b)    corrected 48973 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

Page 
Chapter  51— Proposed  Rules; 

61-3 66911 

61-4 66911 

Chopfer  60 — Office  of  Federal  Con- 
tract Compliance  Prorams,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-30.5     (a)    revised 49691 

60-250.29     (b)(1)    revised 49691 

60-741.29     (b)  (1)    revised 49691 

Chapter  60— Proposed  Rules: 
80-4 62283 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-1—101-7      (Subchapter     A) 
Appendix;    tempwary    reg.   A- 

13  added 59192 

101-11.1304     (b)  (1)    revised 60740 

101-11.4930-282    Added   60740 

101-11—101-13    (Subchapter    B) 
Appendix;  temporary  reg.  B-5 

added 56699 

101-19.607    Revised   39393 

101-19.4902     (b)  revised 39393 

101-19.4902-2974    Revised 39393 

101-19.4902-2974A    Added 39393 

101-20.500     Revised 49453,  60995 

101-20.501     Revised 49453 

101-20.502    Revised 49453 

101-20.503-1     Revised 49454 

101-20.503-3    Added  49454 

101-20.504-1     Revised 49454,  60995 

101-20.504-2    Revised  60995 

101-20.504-3    Added   60996 

101-20.504-4     Added   60996 

101-20.504-5     Added   60996 

101-17—101-21    (Subchapter    D) 
Appendix;  temporary  reg.  D-65 

added  53162 

101-26.107     Added 47935 

101-26.401-4     (f)  added 55872 
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Title  42,  Chapter  101 — Continued 

Page 
101-27.502    Introductory  text  and 

(a)  revised 39393 

101-27.503-2    Revised   39394 

101-27.505     (b)  revised 39394 

101-29.302    Revised 58910 

101-29.303     Added   58910 

101-25—101-34  (Subchapter  E) 
Appendix;  temporary  reg.  E- 

184  added 50340 

Appendix;  temporary  reg.  E-68 

added 59530 

Appendix;  temporary  reg.  E-59 

expiration  date  extended 60740 

Appendix;  temporary  reg.  E-47, 
Supp.  6  added;  Supp.  5  re- 
moved    61963 

101-36.1305-1  (a),  (c)  introduc- 
tory text,  (1) ,  and  (3)  through 
(7)     revised;     (b)     and    (d) 

amended  50342 

101-36.1307-1     (b)    revised 50343 

101.35—101.37  (Subchapter  P) 
Appendix;  temporary  reg.  F- 

491  added 50838 

Appendix;  temporary  reg.  F-492 

added 62515 

101-38—101-41  (Subchapter  G) 
Appendix;  temporary  reg.  G- 

144  added 50341 

Appendix;  temporary  reg.  G-38, 

Supp.  1  added 61963 

101-43.000     Revised 55376 

101-43.311-2    Revised 55376 

101-43.320     (b)(2)(iv)     and    (h) 

revised  55376 

101-43.4801     (c)      revised;       (d) 

table  amended 55377 

101-43.4901-120-1     (d)  revised—.  55377 


Page 

101-46.301    Revised 55377 

101-46.400-1    Revised 55378 

101-48.101-4     (b)  revised 42202 

101-49    Added 53750 

Chapter  101— Proposed  Rules: 

101-1—101-49  (Ch.  101) 68860 

101-6 62298,  66852 

101-11  __ _ 41490 

101-36 46305,  47359 

101-39 65411 

101-40  69247 

101-47  50865 

Chapter   105 — General  Services  Ad- 
ministration 

105-54.104  (a)  revised 65071 

105-54.201  Revised 65071 

105-54.202  Revised 65071 

105-54.203-1  (a)  revised 65071 

105-54.301-4  (b)  revised 65072 

105-54.303  (b)  and  (i)  revised...  65072 
105-54.304  (b)   introductory  text, 
(2)  introductory  text,  (i)  and 

(ii),  and  (c)   revised 65072 

105-54.401    (d)    introductory  text 

and  (1)  revised 65072 

105-62  Revised 64805 

105-65.203-2     (a)  revised 51594 

Chapter  109 — Department  of  Energy 

Chapter   109 — Proposed  Rules: 

109-1 57121 

109-60   57121 

Chapter  114 — Department  of  the 

Interior 

114-35    Removed 49454 
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CHANGES  OCTOBER   1   THROUGH  NOVEMBER  30,  1979 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  pgge 

50.301—50.310   (Subpart  C)     Au- 
thority citation  revised 61598 

50.303    Amended 61598 

50.305  Removed 61598 

50.306  Amended    61598 

50.307  Amended   61598 

50.309    Amended    61598 

50.601—50.606  (Subpart  F)   Add- 
ed    65073 

71.102    Revised 58912 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.153  (c)  revised 67382 

405.332  Heading  and  (a)  revised.  68468 

405.440     Added   60289 

405.456  Added 67382 

405.601     Revised 60290 

405.658  Revised 67382 

405.659  Revised . 67382 

405.691     Added   60290 

441.200    Revised 61598 

441.204  Removed    61598 

441.205  Amended    61598 

456.601    Revised 56337 

456.611     (c)  added 56337 

456.650—456.657       (Subpart       J) 

Added 56338 

Title  42 — Proposed  Rules: 

4 66852 

69a  66852 

63 66852 

64 66852 

72 66853 

74 58923,  61059 

121  60342 

405 58923,  61059 

435 66855 

436 66855 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1821.2-1     (a)      amended      (tem- 
porary)      59530 

2802.1-2     (a)  (11)    and    (12)    re- 


Page 

moved    58137 

2880    Heading  revised 58129 

2880.0-3—2880.0-7  (Subpart  2880) 

Added 58129 

2881.1—2881.3      (Subpart      2881) 

Revised 58129 

2882.0-3  (Subpart  2882)  Re- 
designated as  2887.0-3  (Sub- 
part 2887)  and  revised 58129 

2882.1—2882.4      (Subpart     2882) 

Added 58129 

2883.1—2883.8      (Subpart     2883) 

Added 58129 

2884.1  (Subpart  2884)     Added...  58129 
2887.0-3      (Subpart     2887)     Re- 
designated     from      2882.0-3 
(Subpart  2882)  and  revised..  58129 
3041.0-1—3041.8    (Subpart   3041) 

Correctly  removed 56340 

3110  Suspended  in  part 64085 

3400.4     (a)    corrected 56339 

3420.2-3     (e)  (3)  (1)  (B)  corrected-  56339 

3420.3-2     (k)    corrected 56340 

3420.4-2     (d)    corrected 56340 

3430.3-2     (c)     introductory    text 

corrected 56340 

3432.1     (b)    corrected 56340 

3437.1-1     (b)(2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1;  new  3472.1  correct- 
ly added 56340 

3472.1-1  Correctly  redesignated 
as  3472.1-2;  new  3472.1-1  cor- 
rectly redesignated  from 
3472.1 56340 

3472.1-2  Correctly  redesignated 
as  3472.1-3;  new  3472.1-2  cor- 
rectly redesignated  from 
3472.1-1  56340 

3472.1-3    Correctly    redesignated 

from    3472.1-2 56340 

3474.2  Corrected 56340 

3501.2-3     (a)(1)    corrected 56340 

3502.1-1     (c)  correctly  removed..  56340 

3502.2    Correctly  revised 56340 

3502.2-1    Correctly  removed 56340 

3502.2-2    Correctly  removed 56340 

3502.9-1     Correctly  removed 56340 

3564.6    Corrected  56340 

3566.2    Corrected 56340 

Public  Land  Orders 

4520  Revoked  by  PLO  5685 66196 

5680  Corrected  by  PLO  5686 66816 

5684    61346 

5685 66196 
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CHANGES  OCTOBER   1   THROUGH  NOVEMBER  30,   1979 


Title  43,  Public  Land  Orders — Con. 

Page 

5686 66816 

5687 67383 

Title  43 — Proposed  Rules: 

4 57948,  68870 

34 59096.  64095 

1780  56622 

2710  61880 

2730  --  61880 

2750  61880 

2760  -. 61880 

2800 68106 

3110  —  58638 

3210 — 67598 

3211 67598 

9230  60764 

TITLE  44— FEDERAL  EMERGENCY 
MANAGEMENT  AND  ASSIST- 
ANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

55 — 84  (Subchapter  B)     Nomen- 
clature changes  corrected 62517 

55.1  (t)  revised;  interim 64083 

55.2  (e)  and  (f)  added;  interim.  64083 

55.3  (d)  added;  interim 64083 

55.4  (a)    amended;    (d)    revised; 
interim 64084 

55.5  (b)  revised;  interim 64084 

55.7  (b)  and  (c)(2)  revised;  (c) 

(4)  and  (5)  added;  interim..  64084 

55.8  Removed;   interim 64084 

55.9  (a)  revised 64084 

55.12  Revised;    interim 64085 

61.13  (c)  corrected 62517 

61     Appendix  B  corrected 62517 

64.6  Table  amended 56355, 

57093,  57094,  61000,  61001,  61185, 
61186,  63530,  64808,  65753,  68835, 
68836 

65.3  Table  amended 61004,  66603 

65.4  Table    revised 61005.67127 

Table  amended;  interim 67129 

65.6  Revised 57095 

Table  amended 57095 

65.7  Table   revised 61027 

Table  amended 63531,  68840 

65.8  Table  revised 61033 

Table  amended 68840 

67    Flood    elevation    determina- 
tions   56367, 

56701,  63531,  63533,  63535,  64422. 
65074,  68841,  68844 


Page 
150.3     (a)  (2)    corrected 62517 

200  Nomenclature  changes 62516 

201  Nomenclature  changes 62516 

205    Nomenclature  changes 62516 

205.45  (e)(1)    corrected 62517 

205.46  (c)  (3)  and  (d)  corrected.  62517 

205.47  Nomenclature  changes 
corrected 62517 

205.48  (k)    corrected 62517 

205.51     Nomenclature  changes 

corrected 62517 

205.400—205.411     (Subpart  M) 

Added 64809 

301.2     (e)    corrected 62517 

305.2     (b)  and  (d)  corrected 62517 

307.1     (a)  corrected 62517 

310    Corrected 62517 

Title  44 — Proposed  Rules: 

67 56957, 

57429.  57430.  57432.  69342.  61059. 
61073.  63117-63120.  63553.  63557, 
64096,  64444.  64451,  64460,  64466, 
64472.  65093,  65102,  65104,  66857, 
67186.  68000 

203 61211,  63058 

300  61211 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

1    Added 61598 

55    Removed  58912 

61     Removed 58912 

80    Interpretations 58510 

Technical  correction 59908 

82    Removed  58912 

90    Effective  date  confirmed 61964 

Chapter  t — OfRce  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

116.7  (a)  revised  (effective  pend- 
ing congressional  review) 59152 

116a.50— 116a.57  (Subpart  P) 
Added  (effective  pending  con- 
gressional review) 59153 

161    Revised    (effective    pending 

congressional  review) 60024 

161a    Revised   (effective  pending 

congressional  review) 60027 

174  Annual  publication  of  table..  56938 

175  Annual  publication  of  table.  56938 

176  Annual  publication  of  table.  56938 
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Page 

185a  Added;  interim  (effective 
pending  congressional  approv- 
al)    67386 

Chapter  II — OfRce  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

205.43     Added   _. 67422 

220    Authority  citation  revised..  61599 

220.21     (b)    revised 61599 

222    Authority  citation  revised..  61600 

222.59     (b)(1)    revised 61600 

228    Authority  citation  revised...  61600 

228.92    Revised 61600 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

304.21    Effective  7-1-75 56939 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

531.5     (b)  and  (g)  revised™ 59908 

Chapter  X — Community  Services 
Administration 

1010.1—1010.13  (Subpart  1010.1) 
Heading  and  designation  re- 
vised    56549 

1012    Removed  56549 

1026.1-1—1026-6  (Subpart  1026.1) 
Heading  and  designation  re- 
vised    56549 

1050.57     (d)    added 56549 

1050.80-1—1050.80-3   (Subpart  I) 

Heading   revised 56549 

1050.80-3     (c)(1)  (iii)  added 61347 

1050.80-1—1050.80-3   (Subpart  I) 

Attachment  B  added 61347 

1060.1-1—1060.1-3  (Subpart 

1060.1)  Heading  and  designa- 
tion revised.. 56549 

1060.2-1—1060.2-2  (Subpart 

1060.2)  Heading  and  desig- 
nation revised 56549 

1060.3-1—1060.3-2  (Subpart 

1060.3)  Heading  and  desig- 
nation revised 56549 

1060.4-1—1060.4-7  Subpart 

1060.4)  Heading  revised 56549 


Page 
1060.5-1—1060.5-3  (Subpart) 

Removed  56549 

1061  Heading   revised 56548 

1061.1-1—1061.1-12         (Subpart) 

Removed  56549 

1061.2-1—1061.2-5  (Subpart) 

Removed  56549 

1061.3-1—1061.3-3  (Subpart) 

Removed  56549 

1061.4-1—1061.4-9  (Subpart 

1061.4)  Added  56549 

1061.12-1—1061.12-7         (Subpart 

1061 .  12 )  Heading  and  desig- 
nation revised 56549 

1061.20-1—1061.20-10  (Subpart 
1061.20)  Heading  and  desig- 
nation revised 56549 

1061.30-1—1061.30-14       (Subpart 

1061.30)  Heading  and  desig- 
nation revised 56549 

1061.31-1—1061.31-6         (Subpart 

1061.31)  Heading  and  desig- 
nation revised 56549 

1061.40-1—1061.40-9       (Subpart) 

Removed  56549 

1061.50-1—1061.50-13  (Subpart 
1061.50)  Heading  and  desig- 
nation revised 56549 

1061.51-1—1061.51-15     (Subpart) 

Removed  56549 

1061.52-1—1061.52-9       (Subpart) 

Former  subpart  removed 56549 

1061.52-1 — 1061.52-17  (Subpart 
1061.52)  New  heading  and 
designation    revised 56549 

1061.60-1 — 1061.60-11     (Subpart) 

Removed  56549 

1061.70-1—1061.70-16       (Subpart 

1061.70)     Revised 58876 

1062  Heading   revised 56548 

1063  Added 56552 

1064  Added 56555 

1067.2-1—1067.2-5  (Subpart 

1067.2)  Heading  and  desig- 
nation revised 56556 

1067.3-1—1067.3-3  (Subpart 

1067.3)  Removed 56557 

1067.5-1—1067.5-3  (Subpart 

1067.5)  Heading  and  desig- 
nation revised 56556 

1067.6-1—1067.6-4  (Subpart 

1067.6)  Heading  and  desig- 
nation revised 56557 

Revised 67424 

1067.7-1—1067.7-3  (Subpart 

1067.7)  Heading  and  desig- 
nation revised 56557 
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CHANGES  OCTOBER   1    THROUGH  NOVEMBER  30,  1979 


Title  45,  Chapter  X — Continued 

Pajte 

1067.9-1—1067.9-6  (Subpart 

1067.9)  Added   56557 

1067.10-1—1067.10-7         (Subpart 

1067.10)  Heading  and  desig- 
nation devised 56557 

1067.30-1—1067.30-5  (Subpart 
1067.30)  Heading  and  desig- 
nation revised 56557 

1067.40-1—1067.40-5         (Subpart 

1067.40)  Heading  and  desig- 
nation revised 56557 

1067.41-1—1067.41-3         (Subpart 

1067.41)  Heading  and  desig- 
nation revised 56557 

1067.41-1     Revised 61348 

1067.41-2     Revised 61348 

1067.41-1—1067.41-3       (Subpart) 

Appendixes  A  and  B  revised-.  61348 
1067.42-1—1067.42-3         (Subpart 

1067.42)  Added  56558 

1067.43-1—1067.43-3         (Subpart 

1067.43)  Added 56558 

1067.50-1—1067.50-6         (Subpart 

1067.50)  Heading  and  desig- 
nation revised 56557 

Revised 64815 

1067.51-1—1067.51-4         (Subpart 

1067.51)  Added   56559 

1067.60-1—1067.60-2         (Subpart 

1067.60)  Heading  and  desig- 
nation revised 56557 

1067.61-1—1067.61-2         (Subpart 

1067.61)  Heading  and  desig- 
nation revised 56557 

1067.80-1—1067.80-11       (Subpart 

1067.80)     Added  56559 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Heading  and  desig- 
nation revised 56566 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Heading  and  desig- 
nation revised 56566 

1068.5-1—1068.5-6  (Subpart 

1068.5)  Heading  and  desig- 
nation revised 56566 

1068.6-1—1068.6-4  (Subpart 

1068.6)  Heading  and  desig- 
nation revised 56566 

1068.8-1—1068.8-4  (Subpart 
1068.8)  Heading  and  desig- 
nation revised 56566 

1068.20-1—1068.20-5  (Subpart 
-  1068.20)  Heading  and  desig- 
nation revised 56566 


Face 
1068.21-1—1068.21-3       (Subpart) 

Heading  removed. 56568 

1068.22-6   (Subpart)     Removed..  56566 
1068.30-1—1068.30-4         (Subpart 
1068.30)     Heading  and  desig- 
nation revised 56566 

1068.40-1—1068.40-3         (Subpart 

1068.40)  Added 56566 

1068.41-1—1068.41-3         (Subpart 

1068.41)  Added 56566 

1068.42-1—1068.42-10       (Subpart 

1068.42)  Added  56568 

1068.43-1—1068.43-7         (Subpart 

1068.43)  Added 56572 

1069.1-1—1069.1-8  (Subpart 

1069.1)  Heading  and  desig- 
nation revised 56573 

1069.2-1—1069.2-4  (Subpart 

1069.2)  Heading  and  desig- 
nation revised 56573 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Heading  and   desig- 
nation revised 56573 

1069.4-1—1069.4-5  (Subpart 

1069.4)  Heading  and  desig- 
nation revised 56573 

1069.4-4     (b)  revised 64836 

1069.6-1—1069.6-3  (Subpart 

1069.6)  Heading  and  desig- 
nation revised 56573 

1069.7-1—1069.7-3  (Subpart 

1069.7)  Heading  and  desig- 
nation revised 56573 

1069.8-1—1069.8-8  (Subpart 

1069.8)  Heading  and  desig- 
nation revised 56573 

1069.9-1—1069.9-6  (Subpart 

1069.9)  Heading  and  desig- 
nation revised 56573 

1069.20-1—1069.20-12       (Subpart 

1069.20)  Added 56573 

1069.21-1—1069.21-11       (Subpart 

1069.21)  Added 56576 

1069.22-1—1069.22-9  (Subpart 

1069.22)  Added   56578 

1069.24-1—1069.24-8         (Subpart 

1069.24)  Added   56580 

1069.25-1—1069.25-9         (Subpart 

1069.25)  Added  56582 

1069.26-1—1069.26-7         (Subpart 

1069.26)  Added  56583 

1069.27-1—1069.27-4  (Subpart 

1069.27)  Added  56584 

1069.28-1—1069.28-4         (Subpart 

1069.28)  Added   56584 

1069.29-1—1069.29-8         (Subpart 

1069.29)  Added  56585 
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Page 
1069.30-1—1069.30-4         (Subpart 

1069.30)     Added 56586 

1070.1-1—1070.1-6  (Subpart 

1070.1)  Heading  and  desig- 
nation revised 56586 

1070.2-1—1070.2-5  (Subpart 

1070.2)  Heading  and  desig- 
nation revised 56586 

1070.4-1—1070.4-3  (Subpart 

1070.4)  Heading  and  desig- 
nation revised 56586 

1075.1-1—1075.1-11  (Subpart 
1075.1)  Heading  and  desig- 
nation revised 56586 

1076.5-1—1076.5-11  (Subpart 

1076.5)  Heading  and  desig- 
nation revised 56586 

1076.10-1—1076.10-5  (Subpart 
1076.10)  Heading  and  desig- 
nation revised 56586 

1076.20-1—1076.20-4  (Subpart 
1076.20)  Heading  and  desig- 
nation revised 56586 

1076.30-1—1076.30-4  (Subpart 
1076.30)  Heading  and  desig- 
nation revised 56586 

1076.40-1—1076.40-4         (Subpart 

1076.40)  Heading  and  desig- 
nation revised 56586 

1076.41-1—1076.41-6         (Subpart 

1076.41)  Added 56586 

1078    Removed  56549 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1624  Authority  citation  cor- 
rected    58712 

Chapter  XXI — Commission  of  Fine 
Arts 

Chapter  established 67050 

2101  Added 67050 

2102  Added 67051 

2103  Added 67053 

Title  45— Proposed  Rules: 

86 66626 

234   56389 

236    56389 

405 63120 

600—600  (Ch.  VI) 56387 

617   57127 

1005—1078  (Oh.  X) 60764,65412 

1011    60764 

1100—1160  (Ch.  XI) 56389 

1162 56725,63120 

1172  67130 

1205  60110 

1210 65999 


Page 

1211 . 66003 

1361 68664 

1362 — 88664 

1363 68564 

1496  — —  61682 

1501 84097 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

30.01-5     (e)(2)  added 66501 

32.53-1     Revised   66501 

32.53-3     Added 66502 

34.05-5     (a)(2)  amended 66502 

34.20-1     (c)  added 66502 

67.19-7    Removed 68469 

67.19-9     Revised   68469 

67.19-11     (b)  removed 68469 

67.19-13    Revised  68469 

67.63-7     Removed 68469 

67.65-9     Removed 68469 

154.3    Corrected 59234 

154.5     (c)(i)    and    (ii)    correctly 
redesignated  as    (c)  (1)    and 

(2)    59234 

154.230     (h)    corrected 59234 

154.801     (c)  (3)    corrected 59234 

154.804     (a)(3)(ii)   corrected 59234 

154.1110     (h)    corrected 59234 

154.1735     (b)  (2)  (iii)    corrected..  59234 
154.1800—154.1872     (Subpart    E) 

Table  4  corrected 59234 

Chapter  III — Coast  Guard  (Great  Lakes 

Pilotage),  Department  of 

Transportation 

401.110     (a)  (12).   (13),   (14)   and 

(15)  revised 64837 

401.200     (b)  removed 64837 

401.210  (a)  (1)  and  (5)  revised—  64837 

401.211  (b).  (c),  (d)  and  (e)  re- 
vised    64837 

401.220     (b)  and  (d)  revised 64837 

401.320     (b)  revised 64838 

402.220     (a)  revised 64838 

Chapter  IV — Federal  Maritime 
Commission 

502.67     (g)   amended 62898 

502.227     (a)  amended 62898 

502.72     Revised  ..-* 60998 

503.51— 503.59e  (Subpart  P)     Re- 
vised    57411 

504    Removed 67661 
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Title  46,  Chapter  IV — Continued 

Page 

505     Revised 67661 

509    Removed  62283 

Tille  46— -Proposed  Rules: 

1—196  (Ch.  I).. _ 64844 

61  — 62916.68219 

66  67137 

254 65616 

283  58928 

355  58928 

512 65417 

514  — 65417 

640  62646 

547 68870 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   i — Federal    Communications 
Commission 

0.251     (e)  added 60294 

0.281     (b)(2)    revised 60294 

0.371     (j)  added 60294 

0.442    Correctly  designated 57096 

1.104    (b)  and  (d)  revised 60294 

1.106    (b),  (c),  (d).  and  (k)  re- 
vised     60294 

1.115     (g),  (h),  and  (i)  revised..  60295 

2.106    Table  amended 58717 

2.303     (c)  added 62284 

(a) ;  (b)  added 59542 

13.61  Introductory  text,  (a)(1), 
(b)(1),  (d)(1).  (g)(1),  (h)(1) 
and  (f)(3)  through  (7)  re- 
moved; (a)(2),  (b)(2).  (d)(2). 
(f)(2),  (g)(3),  and  (h)(3)  re- 
vised; (f )  (8)  redesignated  as  (f) 
(3)  

13.62  (c)  revised;  (d)  added 

15.4     (n)  through  (p)  added 

15.66    (d)  added 

15.801—15.838  (Subpart  J)     Add- 
ed   

18.271—18.275  (Subpart  I)    Tech- 
nical correction 

21  Revised 

22  Added;   regulations  transfer- 
red in  part  from  Part  21 

22.2    Designation  corrected 

25    Policy  statement 

Corrected 

31.100:3     (a)  revised 

61.32  Revised  

61.33  (c)  added 

61.34  Removed 


66819 
66820 
59542 
66822 

59543 

56700 
60534 

60572 
63105 
65753 
67663 
65763 
66824 
66825 
66825 
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61.72    Revised  57097 

68.2     (a)  revised;  (d)  added 66830 

73    Index  revised 58725 

73.14     (V)  added 66820 

73.36    Revised  58731 

73.40    Heading  revised;  note  re- 
moved    65764 

73.50    Heading  revised 65764 

73.52  Revised  58731 

73.53  (a)(2)  revised 65764 

73.55    Revised  58731 

73.57     (g)  revised 58731 

73.59    Revised  58731 

73.62    Added 58731 

73.67  (a)  (3)  revised 58731 

(c)(1)  revised 65764 

73.68  (a)    introductory  text  (c) 
revised;  (f)  added 58731 

73.93     (e)  (3)   amended 58731 

(d).  (e)  introductory  text  and 

(1),    and    (h)    introductory 

text    revised 66820 

73.122    Revised  65764 

73.124    Revised   65764 

73.126    Revised  65764 

73.139    Revised  58720 

73.202     (b)  table  amended 57098, 

58719,  58724,  60097,  60741.  62285, 

62286,  64409,  67664,  67665,  67667- 

67669 

73.207    Heading  revised 65764 

73.241     Revised   58720 

Redesignated  as  73.231 65764 

73.266  Added 58731 

73.267  Revised  58731 

73.268  Revised  58732 

73.269  Revised  58732 

73.278    Revised  58732 

73.288    Redesignated  from  73.299 

and  revised 65764 

73.291  Redesignated  from  73.300.  65764 

73.292  Revised   65764 

73.296    Revised   65764 

73.299  Redesignated  as  73.288 
and  revised;  new  73.299  redesig- 
nated from  73.301  and  revised..  65764 

73.300  Redesignated  as  73.291...  65764 

73.301  Redesignated     as     73.299 

and  revised __  _  65764 

73.313     (d)(1)  amended 65764 

73.317     Heading  revised 65764 

73.332     (d)  (6)  note  removed 65764 

73.503     (d)  amended 65764 

73.507    Heading  revised 65764 

73.561     (b)  (1)  and  (d)  amended.  65764 

73.566  Added    58732 

73.567  Revised  58732 
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73.568  Revised  -— — 58732 

73.569  Revised  _ 58732 

73.572  Redesignated  as  73.574...  65764 

73.573  Redesignated  as  73.575...  65764 

73.574  Redesignated  as  73.576; 
new  73.574  redesignated  from 
73.572   65764 

73.575  Redesignated  from  73.573_  65764 

73.576  Redesignated  from  73.574.  65764 
73.578    Added    58732 

73.591  Redesignated  from  73.598.  65764 

73.592  Redesignated    as    73.596; 

new  73.592  added 65764 

73.596  Redesignated  as  73.597; 
new  73.596  redesignated  from 
73.592    65764 

73.597  Redesignated  as  73.598; 
new   73.597   redesignated   from 

73.596   65764 

73.598  Redesignated  as  73.591; 
new   73.598   redesignated   from 

73.597    65764 

73.606     (b)  table  amended-  58723,58913, 

67665.  67666,  67668 

73.610    Heading  revised 65765 

73.627    Revised  58732 

73.633    Revised  65765 

73.641  Heading  revised 65765 

73.642  (a)(3)  revised 60096 

Heading  revised 65765 

73.643  Heading  revised 65765 

73.644  Heading  revised 65765 

73.656    Revised   65765 

73.659    Revised  58720 

73.661     Revised   66820 

73.663  Added 58732 

73.664  Revised   65765 

73.668    Revised  58733 

73.676     (f)(5)  Note  removed 58733, 

65765 

73.687     (b)  (7)    revised 58733 

Heading  revised 65765 

73.689    Revised   58732 

73.710  Revised  58733 

73.711  Revised  58733 

73.751     Heading  revised 65765 

73.753    Heading  revised 65765 

73.756    Heading  revised 65765 

73.759    Heading  revised 65765 

73.762  Revised   58733 

73.763  Revised  58733 

73.765    Heading  revised 65765 

73.767  Revised  58733 

73.768  Revised  58733 

73.769  Revised 58734 

73.790     Revised  65765 

73.1150    Added    58720 
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73.1515    Added    58734 

73.1545    Added 58734 

73.1545     (b)(1)  corrected 64408 

73.1550     (d)(2)  revised 58734 

73.1560     Added 58734 

73.1570    Added 58735 

73.1820     (a)  (2)  (11)    revised 58735 

73.3500    Amended 58720 

73.3547     Revised 66821 

73.3580     (g)  amended 65765 

73.4021    Added    68720 

73.4060    Revised  58720 

73.4225    Revised   68720 

73.4280     Added    68720 

74.12    Revised   58735 

74.21    Heading  revised 65765 

74.402  (e)  note  removed 65765 

74.462     (e)  note  removed 65765 

74.464    Note  removed 65765 

74.966     (a)  revised 66822 

83.24    Heading  and  (b)  introduc- 
tory text  revised;  (c)  added—  58717 

Heading   corrected 61600 

83.38     (d)  revised;  footnote  1  re- 
moved    62284 

83.132  (a)(5)(lli)    and   (iv)    re- 
vised    68717 

83.133  (a)   table  amended 58717 

83.134  (k)  added 58717 

83.137     (j)   added 68717 

83.146    Added 68717 

83.202    (c)  revised .—  60742 

83.254    Added    58718 

83.351     (a)    table  amended;    (b) 

(75)    revised 64409 

83.359    (a)   table  amended 58718 

83.472     (b)  revised;  (c)  added...  58736 

83.514    (d)  revised 60742 

83.557    (a)(4),  (e),  and  (f)   re- 
vised; (a)(8)  added 58736 

83.815     (a)  (2)    revised 66831 

87.183     (m)   revised 69547 

(g)   revised 64410 

87.195     (c)  revised 64410 

87.201     (a)  revised 64410 

87.403  (b)  revised 64410 

87.441(d)    added 64410 

90.3     (k),  (D,  and  (m)  corrected; 

(n)  correctly  added 57098 

90.7    Amended 67124 

90.19     (c)  corrected 57098 

90.51     (a)  corrected 67118 

90.53     (a)  table  corrected..  57099,  67118 

90.63     (d)(5)    corrected 67118 

90.73     (c)  table  corrected 67118 

90.93     (d)(3)    corrected 67118 

90.119     (c)  corrected 67118 
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Title  47,  Chapter  I — Continued 

Pace 

90.135     (a)  (5)  corrected 57099 

90.175     (a)  (1)  corrected 57099 

(d)(4)      and      (10)      correctly 
designated  as    (e)  (4)    and 

(10) 67118 

90.213    Table   corrected 57099 

90.239     (c)  (3)  (i)   corrected 57099 

90.242     (a)(1)  and  (5)  corrected.  67118 
90.261     (c)  table  corrected-  57099,  67118 
90.311     Introductory     text     cor- 
rectly designated  as  (a)   in- 
troductory text 67118 

90.365     (b)(2)    through    (5)    re- 
vised    58741 

Petitions    denied 59234 

90.377     (b)     revised 58742 

Petitions  denied 59234 

90.429     (d)(1)    corrected 67118 

90.460  Added   67124 

90.461  (c)  (3)  corrected 67118 

(c)(5)   revised 67124 

90.463     (a)  corrected 67118 

90.463     (e)(2)  revised 67125 

90.471—90.475  Undesignated 

center  heading  added 67124 

90.471     Revised  67125 

90.473    Revised 67125 

90.475  Heading,  (a)  introductory 
text,  and  (2)  revised 67125 

90.476—90.487  Undesignated 

center  heading  added 67125 

90.476  Added   67125 

90.477  (e)    removed 67125 

90.483     (c)(4)  revised 67125 

90.487     (c)  corrected 57099 

90.527     (c)  introductory  text  cor- 
rectly designated  as  (1) 67118 

90.555     (b)  table  corrected 67118 

95.401     C:B  Rule  23  amended 67126 

97.13     (e)    removed 58742 

97.47     (c)    removed 58742 

97.59    Revised   53743 

Title  47 — Proposed  Rules: 

0—99  (Ch.  I) 61979 

0  57636,  62306,  67445 

1  59568 

2  61214,  67191 

15  59570,60112 

21  58929,  61214,  67191 

31  64440 

33  64440 

42  64440 

43  61214,  64440.  67192 

61  61216,  67445 

63  59578,  67445 


Page 

64  — —  63568 

73 67138. 

57636,  58762-58764,  59568,  59579, 
59580,  61230,  62306,  62307,  62917, 
64441,  67680 

76  58766 

81     58681,  66857 

87 61214,  67191 

90     61214,  64442,  67191 

95 _ 67192 

97 64442 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules: 

8     68872 

17     68872 

31     68872 

45   62311 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

7    Appendix  G  revised 65765 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

172.101     Table    amended 60099 

173.3     (c)    revised 60100 

173.93     (b)(2)    added 60100 

173.119     (m)  (14)     revised 60100 

173.154     (a)(9)   revised;   (a)  (21) 

added 60100 

173.157     (a)(5),   (b)(2)    and   (3) 

revised  60100 

173.178     (a)  (5)    added 60100 

173.202     (a)  (4)    amended 60100 

173.206     (f)  added 60100 

173.245     (a)  (32)    revised 60100 

173.247  (a)(9)    revised:    (a)  (12) 
amended  60101 

173.247a     (a)(3)    amended 60101 

173.248  (a)(6)    amended 60101 

173.249  (a)  (6)    amended 60101 

173.250a     (a)  (2)    amended 60101 

173.252  (a)(4)  amended 60101 

173.253  (a)(6)    amended 60101 

173.254  (a)(5)  amended 60101 

173.255  (a)(5)  amended 60101 

173.256  (a)  (7)  revised 60101 
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173.257     (a)  (4)  amended 60101 

173.262  (a)  (11)       and       (b)(4) 
amended  60101 

175.263  (a)  (10)    amended 60101 

173.267  (a)  (7)    amended 60101 

173.268  (b)(3)    amended 60101 

173.272  (i)(21),    (25),  and   (28) 
amended  60101 

173.273  (a)(5)    amended 60102 

173.276     (a)  (6)    amended 60102 

173.280     (a)  (8)    amended 60102 

173.289     (a)(4)    amended 60102 

173.292     (a)  (2)    amended 60102 

173.294  (a)(3)    amended 60102 

173.295  (a)  (9)  and  (10)  amend- 
ed      60102 

173.296  (a)  (2)    amended 60102 

173.297  (a)  (1)    amended 60102 

173.346     (a)  (20)    revised 60102 

174.48     (b)    revised 60102 

177.854     (c)(2)    revised 60102 

178.1-9  (a)  and  (d)  introductory 

text  revised 66197 

178.1-10   Heading,    (a)    introduc- 
tory text  and  (2)  revised;  (a) 
(3),  (4).  and  (5)  removed...  66197 
178.4-8  (a) .  (d)  introductory  text, 

and  (g)  revised 66198 

178.5-9  (a)   and  (d)   introductory 

text  revised 66198 

178.6-7  Removed 66198 

178.6-10  (a)  and  (d)  introductory 

text  66198 

178.13-3  (a)  amended 66198 

178.13-4  (a)(1)  revised 66198 

178.14-8  (a)  and  (d)  introductory 

text    revised 66198 

178.16-13     (a)(3)    amended 60102 

178.21-3  (a)  note  1  revised 66198 

178.24-2  (a)  note  1  revised 66198 

178.27-1  (a)  note  1  revised 66198 

178.59-16  (a)  and  (b)  amended..  66198 

178.59-21  Removed 66198 

178.60-20  (a)  and  (b)  amended..  66198 
178.80-7  (a)  table  footnote  1  re- 
vised    66198 

178.80-9  (d)  amended 66198 

178.80-14  (a)  revised 66198 

178.81-7  (a)   table  footnote  1  re- 
vised    66199 

178.81-9  (e)  revised 66199 

178.81-14  (a)  revised ...  66199 

178.82-7  (a)   table  footnote  1  re- 
vised   - 66199 

178.82-9  (c)  revised;  (d)  amend- 
ed    66199 

178.82-14  (a)  revised 66199 
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178.83-7  (a)  table  footnote  1  re- 
vised    66199 

178.83-9  (e)  revised 66199 

178.83-14  (a)  revised 66199 

178.84-7  (a)  table  footnote  1  re- 
vised   66199 

178.84-14  (a)  revised 66199 

178.85-13  (a)  revised 66199 

178.87-7  (a)  table  footnote  1  re- 
vised   66199 

178.87-13  (a)(3)  revised 66200 

178.87-14  (a)  revised 66200 

178.88-6  (a)  table  footnote  1  re- 
vised   66200 

178.88-8  (e)  revised 66200 

178.88-13  (a)  revised 66200 

178.89-5  (c)  revised 66200 

178.89-12  (a)  revised 66200 

178.90-6  (a)  table  footnote  1  re- 
vised    66200 

178.90-8  (e)  revised 66200 

178.90-13  (a)  revised 68200 

178.91-7  (a)  table  footnote  1  re- 
vised    66200 

178.91-14  (a)  revised 66200 

178.92-9  (a)  revised 66200 

178.97-12  (a)  revised.. 66200 

178.98-12  (a)  revised 66200 

178.99-12  (a)  revised 66201 

178.101-12  (a)  revised 66201 

178.107-12  (a)  revised 66201 

178.108-12  (a)  revised 66201 

178.109-7  (a)  revised 66201 

178.109-12  (a)  revised 66201 

178.110-11  (a)  revised 66201 

178.115-8  (c)  revised;  (d)  amend- 
ed    66201 

178.115-13  (a)  revised 66201 

178.116-8  (d)  revised 66201 

178.116-13  (a)  revised 66201 

178.117-14  (a)  revised 66202 

178.118-8    (b)    amended;    (c)(1) 

revised 66202 

178.118-13  (a)  revised 66202 

178.119-13  (a)  revised 66202 

178.131-6  (a)  table  footnote  2  re- 
vised   66202 

178.132-7  (a)  revised 66202 

178.133-6  (b)(1)  revised 66202 

178.136-7  (a)  revised 66202 

178.182-2  (d)  removed 66202 

178.182-3  (b)  added 66202 

178.205-37  (d)  revised 66202 
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Title  49,  Chapter  I — Continued        page 

178.211-3  (a)(l)(v)  revised 66202 

178.214-8  (a)  amended 66202 

178.218-8  Removed 66202 

178.224-3  Removed 66203 

178.236-2  (e)  introductory  text  re- 
vised    66203 

178.237-2  (e)  introductory  text  re- 
vised   66203 

178.238-2  (e)  introductory  text  re- 
vised    66203 

178.239-2  (e)  introductory  text  re- 
vised    66203 

178.255-8  (a)  revised 66203 

178.252-1     (b)    revised 60102 

192.81     (a)  effective  date  stayed 

in  part  7-1-80 57100 

192.283    Effective  date  stayed  to 

7-1-80    57100 

192.285    Effective  date  stayed  to 

7-1-80    57100 

192.287    Effective  date  stayed  to 

7-1-80    57100 

192    Appendix    A   effective    date 

stayed  in  part  to  7-1-80 57100 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

213.5     (d)  added 56342 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     (d)(1)  (iv).     (v).     (2)(i), 

and  (e)  (5)  revised 59239 

Chapter  V — National  Highway  TraflFJc 
Safety  Administration,  Department 
of  Transportation 

570.8  (a)  revised 68470 

571.109  Appendix  A  corrected 65766 

571.121    Corrected 57100 

571.201  Amended;  eff.  9-1-81 68475 

571.203  Amended;  eflf.  9-1-81 68475 

571.204  Amended;  eff.  9-1-81 68475 

575.104  (d)  (1)  (i)  (B)  and  figure  2 

revised 68477 

601.20  (Subpart  C)  Revised 65766 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

801    Appendix  revised 56341 

Appendix  corrected 57930 


Chapter  X — Interstate  Commerce 
Commission  p,,. 

Chapter  X  Policy  statement 60296 

1002.2     (a)  interpretation 62517 

1008.2  (e)  revised 66832 

1008.9  (a)  revised 66832 

1011.6     (j)  added 58514 

(g)(3)  added 60295 

1013    Added 59909 

1033.136  Removed 68852 

1033.1084    Removed 61184 

1033.1182  Removed 63105 

1033.1327    Removed 61964 

1033.1345  Revised 65075 

1033.1371  Removed 64410 

1033.1382  Removed 68852 

1033.1384  Removed 68852 

1033.1390    Petitions  denied 61964 

1033.1395  Petitions  denied 61964 

1033.1396  Removed 58914 

1033.1398  Added  56350 

1033.1399  Added  56940 

1033.1400  Added  58914 

1033.1401  Added 60999 

1033.1402  Added  62287 

1033.1403  Added  62288 

1033.1404  Added  62287 

Removed 65767 

1033.1405  Added  62899 

1033.1407  Added 65401 

1033.1408  Added 67989 

1034.1344  Revised 65075 

1047.40  (b)(1)    and   (2)   redesig- 
nated as  (b)  (2)  and  (3) ;  new 

(b)(1)   added 65590 

1064.1  Revised 65987 

1100.22a    Added  58514 

1100.225     (a)  and  (b)  revised 58515 

1201  (Subpart  A)  amended 65402, 

67426 
1240.1  (d)  revised 65402 

1241.11  Amended 65402 

1241.12  (a)  amended 65402 

1241.61  (a)    revised 62518 

1241.62  Removed    62518 

1307    (e)       authority      citation 

added 57413 

1310.15     (f)     authority    citation 

added 57413 

1322.1    Authority    citation    cor- 
rected    57930 

Title  49 — Propoted  Rules; 

29 60946,  61396 

110   - 68767 

127   - 60771 

171   60771,  67467 
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172 58767,  60771,  65020.  66219 

173 58767,  60112.  60771,  65020,  67476 

174 60771 

176 60771 

176  60771 

177  - 60771 

178  _  60112 

189 68767 

192  66792,  68491,  68*93 

195 67952 

213 64844 

386 67193 

450 68495 

451 68495 

452  - 68495 

463 68496 

571  60113,  60120,  60771,  68501 

676 - 66389 

622  __ 59438 

662 66213 

666 62918 

1000-1332  (Ch.  X)...  57139,  64845,  65420 

1001 64846 

1011 64846 

1036  69681 

1047 67476 

1066 63121 

1063  60122 

1090  61074 

1100 64846 

1111 — — 66626 

1131 .: 648^6 

1131a  64846 

1201  62312 

1241  ^ 62312 

1300  60122 

1301 61981,  63121,  6^851 

1303  60122 

1304  60122 

1806  _ 60122 

1807 60122 

1808 60122 

1309  _ 60122 

1810  — 60122 

1812  60122 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 


13.12 
17.11 
17.12 

(i) 

(I) 


(b)  table  amended 59083 

(i)  table  amended..  59084,  69208 

(1)  table  amended 56863, 

58868,  58870 
table  effective  date  corrected 

and  technical  correction 60103 

table  amendment  effective 
date  stayed  to  2-22-80 61351 


Page 

(i)  table  amended 61556, 

61558,  61786.  61788,  61911,  61913. 
61917.  61920,  61924.  61927,  61929. 
62246.  62469,  62471.  62474.  64247. 
64250.  64252,  64733.  64738.  64740. 
64743, 64746, 65005 

17.42  (a)  revised 59084 

17.95  (a)  amended 69208 

17.100—17.107  (Subpart  J)  Add- 
ed   60964 

32.11  Amended 61969 

32.12  Amended 59910, 

61966.  61967,  61970.  63106 

32.21  Amended 61969 

32.22  Amended 56940.  61966 

32.31  Amended    61969 

32.32  Amended 56941,61966.67670 

33.4  Amended 61969 

33.5  Amended 59911,  62899 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Deport- 
ment of  Commerce 

216    Determination 57100 

230    Temporary  regulation 59911 

230.72     (f)  revised 59911 

230.74    (c)   redesignated  as  (d) ; 

new  (c)   added 59911 

258.5    Revised 61970 

258.20—258.30    (Subpart  C)  add- 
ed    61547 

285    Temporary  regulation 62900 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 


611.9    Appendix  I  ammded— 
(d)(4)  and  (e)(1)  revised; 

pendix  IV  amended 

611.20    (c)  table  I  amended 


ap- 


611.70    (b)(1) 
611.92     (a)  (3) 

vised 

(b)(2)(i)(D) 
designated 
added  


table 
and 


I  revised 

(b)(1)    re- 


64421 

65590 
57102, 
64418 
57102 

64418 


added;    (c)    text 
as  (c)(1);  (c)(2) 


64420 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1   THROUGH  NOVEMBER  30,  1979 


Title  50,  Chopter  VI — Continued 

Page 
652.7     (a)  (1)      revised     (tempo- 
rary)   56942,  60103 

653    Temporary  regulation 56701 

653.21     (a)(1)   and  (2)   and  (b) 

(1)  and  (2)  revised 56700 

672    PMP  amended 64412,  64421 

672.5    Revised 64416 

672.20     (a)  and  (c)  revised 64417 

Chapter    VIII — Endangered     Species 
Scientific  Authority 

810    Annex  B  added 59094 


Title  50 — Proposed  Rules:  page 

4   61231 

17  55618,63474.67902 

32  63123 

216  67194 

286  67140 

410 64097 

601 — 680  (Ch.  VI) 63558,  65616 

611 59257,  59582,  61982,  66356 

652 60129,  65372,  68872 

661  64443 

662  — 67196,  68601 

671  61982 

674  62647 

676 66366 

676 61983.  66869,  68001 
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Additions  to  Table  1,  July  through  November  1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  federal  Register  from  July  through  November  1979. 
Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1979. 

In  order  io  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code: 

5  U.S.C.:  CFR 

552      5  Part  2411 

7  Part  3010 

12  Part  264b 

24  Part  4103 

44  Parts  5.  310 

49  Parts  601, 1045A.  1103 

552a 1  Part  485 

5  Part  2412 

44  Part  6 

552b— — —  24  Part  4102 

553    21  Part  650 

49  Parts  1013,  1045A,  1103,  1241 

558 49  Part  1045A 

559—  49  Parts  1011.  1045A,  1103,  1310 

702 21  Part  650 

703 21  Part  650 

704 21  Part  650 

1101  note 5  Parts  1 — 1001 

1103 5  Part  110 

45  Part  801 

1104 5  Parts  250,  930 

1302 5  Parts  293,  359 

1989 7  Part  1902 

3111 6  Part  308 

3301 5  Part  2400 

3391  note 38  Part  1 

3392 38  Part  1 

3401  et  seq 5  Part  340 

3401  note 22  Part  506 

3402 22  Part  506 

430S 5  Parts  430, 432 

5335 6  Part  930 

5372 5  Part  930 

5385 —  5  Part  534 

5401—5405 5  Part  540 

5723 5  Part  572 

5948 5  Part  695 

6101  note 5  Part  620 

7119 5  Parts  2470,  2471 

7134 5  Parts  2414, 

2421-2429,  2470,  2471 

7301 5  Part  2400 

7342 12  Part  264b 

41  Part  101-49 


5  U.S.C.:  CFR 

7701  et  seq 5  Parts  151. 

300,  302,  315.  330.  351.  352,  353. 

531.  550.  731.  733,  754,  930 

App 44  Part  3 

App.  1 45  Part  2102 

7  U.S.C.: 

9        17  Part  10 

12 17  Part  142 

12a 17  Part  10 

136 40  Part  162 

429 9  Parts  145,  147 

601-674 7  Part  966 

1421 7  Parts  724,  726 

1425 7  Part  1464 

1447  et  seq 7  Part  1435 

1506-  7  Parts  420. 421, 423-429, 431-433 

1516 7  Parts  6. 

420.  421,  423-429.  431-433 

1707a 7  Part  1491 

1813 7  Parts  724,  726 

1824 7  Parts  724,  726 

1836 7  Parts  724,  726 

1901—1906 9  Part  313 

1939 7  Parts  1941,  2024 

2011 — 2027 7  Parts  275,  277 

8  U.S.C.: 

1101 45  Part  174 

1104 22  Part  7 

1503 22  Part  7 

10  U.S.C.: 

510 32  Part  100 

511 32  Part  100 

593 32  Part  100 

597 32  Part  100 

651 32  Part  100 

2031 32  Part  542 

3012 32  Part  633 

4954 45  Part  2101 

5031 32  Part  733 

7430 15  Part  370 

8012 32  Parts  802,  853.  988 

12  U.S.C.: 

let  seq 12  Part  27 

24 12  Part  12 


tO-mS  0-79-9 
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12  U.S.C. — Continued  CFR 

92a 12  Part  12 

161 12  Part  27 

248 12  Part  264b 

481 12  Part  27 

1425 12  Part  563 

1425b 12  Parts  531,  556 

1437 12  Parts  505c,  509a 

1464 12  Part  509a 

'  1709-1 24  Part  201 

1715 24  Part  240 

1715b 24  Part  226 

1715n 24  Part  207 

1725 12  Parts  509a, 

544,  545.  547,  548,  549,  551,  555, 

556,  701 
1726 12  Parts  509a, 

544,  545,  547,  548,  549.  551,  555. 
556 

1729 12  Parts  541. 

543-545.  547-549,  551,  552,  555. 

556 
1730 12  Parts  509a,  544, 

545,  547,  548,  549,  651,  555,  556 

1731 12  Part  509a 

1749aa  et  seq 24  Part  205 

1757 12  Part  703 

1761 12  Part  704 

1762 12  Parts  700,  704,  742 

1817 12  Part  215 

1818 12  Part  27 

1904  note 6  Part  707 

1972 12  Part  215 

3101  et  seq 12  Part  28 

14  U.S.C: 

1766 12  Parts  26. 

212.  348.  563f,  741,  742 

1781 12  Part  742 

1786 12  Part  701 

1789 12  Parts  26, 

212,  348.  563f.  711,  742,  747 

1795— 1795f 12  Part  725 

1795 12  Parts  741,  747 

1815 12  Part  346 

1817 12  Parts  344,  346 

1818 12  Part  344 

1819 12  Parts  344,  346 

1820 12  Part  346 

3103 12  Part  346 

3104 12  Part  346 

3108 12  Part  346 

3201  et  seq 12  Parts  26, 

212,  348,  563f,  711 

3209 12  Parts  26,  212,  348,  563f,  711 

3415 12  Part  219 

1655 33  Part  147 


15  U.S.C:  CFR 

16 28  Part  50 

41  et  seq 16  Part  460 

45 16  Parts  1,  2,  3,  460 

77s 17  Part  259 

78c 17  Parts  230,  250,  260 

78w 17  Parts  200,  201,  259 

79t 17  Part  259 

77sss 17  Part  259 

80ar-37 17  Part  259 

80b-ll 17  Part  259 

631—644 43  Part  3420 

631 13  Part  125 

631  et  seq 43  Part  3420 

634 13  Part  131 

714c 7  Part  1491 

717  et  seq 18  Part  272 

761  et  seq 10  Part  490 

1392 49  Part  192 

1407 49  Part  192 

1601  et  seq 12  Part  701 

1691  et  seq 12  Part  27 

1901  et  seq 40  Part  600 

2001  et  seq 40  Part  600 

2051 16  Part  1404 

2063 16  Part  1209 

2065 16  Part  1209 

2076 16  Part  1404 

2082 16  Part  1404 

2210 44  Part  151 

2214 44  Part  150 

2218 44  Part  151 

2310-. 16  Part  13 

2501  et  seq 10  Part  476 

3301—3432 18  Parts  273,  275,  281 

3301  et  seq 18  Parts  167. 

270-272.  274,  281,  282,  284 

7101  et  seq 18  Parts  281,  284 

7170 18  Parts  35.  154.  270.  273.  284 

16  U.S.C.: 

3  et  seq 36  Part  51 

20  et  seq 36  Part  51 

284 18  Part  1 

460CC-2 36  Part  7 

461  et  seq 36  Part  1212 

462 36  Part  1202 

470 — 470t 36  Part  1202 

470a 36  Part  1202 

470f 7  Part  3100 

590p 7  Part  724 

690d 50  Part  32 

6981 36  Part  7 

792— 828c 18  Parts  2,  4,  16,  131 

792  et  seq 18  Part  290 

825h 18  Parts  164,  270.  273,  284 

951—961 50  Part  280 

1371 50  Part  17 
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16  U.S.C. — Continued  CFR 

1372 - 50  Part  17 

1374 60  Part  17 

1375 50  Part  17 

1382 50  Part  17 

1451  et  seq 30  Part  250 

1531—1543 50  Part  13 

1604 36  Part  219 

1613 36  Part  219 

2601—2514 36  Part  1228 

2504 36  Part  1228 

2506 36  Part  1228 

2601— 2645—  18  Parts  2.  4.  16.  131.  290 

2601  et  seq 10  Parts  460.  461.  463 

5801 36  Part  222 

18  U.S.C: 

13 32  Part  1290 

551 36  Part  222 

1693—1699 39  Part  320 

1724 39  Part  320 

3401 32  Part  1290 

3402 32  Part  1290 

4001 28  Part  542 

4042 28  Part  542 

4081 28  Part  542 

4082 28  Part  542 

5015 28  Parts  542.  544 

5039 28  Part  542 

6002 14  Part  13 

6004 14  Part  13 

Ch.  40 27  Part  181 

20  U.S.C: 

421—429 45  Part  174 

640 45  Part  114 

1055 45  Part  174 

1070b— 1070b-3 45  Part  176 

1070b  et  seq 45  Part  174 

1070c  et  seq 45  Part  174 

1071  et  seq 45  Part  176 

1071—1087-4 45  Part  177 

1087aa— 1087ff 45  Part  174 

1088 45  Parts  174,  177 

1088a 45  Part  177 

1088b 45  Part  174 

1088b-3 45  Part  174 

1088f 45  Parts  174,  177 

1088f-l 45  Part  177 

1088g 45  Part  174 

1141 45  Part  174 

1221e-3 45  Parts  161a, 

174, 175,  176,  185a 

1232c 45  Part  174 

2301  et  seq 45  Parts  161,  161a 

2502 45  Part  161 

2505 45  Part  161a 

2601—2614 45  Parts  161,  161a 

3191—3207 45  Part  185a 


20  U.S.C. — Continued  CFR 

3191  et  seq 45  Part  185a 

3194 45  Part  185a 

3196 45  Part  185a 

3198 45  Part  185a 

3200— 45  Part  185a 

21  U.S.C: 

34a 40  Part  180 

71  et  seq 9  Part  313 

321 . 21  Part  650 

352 21  Part  650 

355 ,___  21  Parts  6.  601,  610.  650 

357— 360b 21  Parts  431.  514 

360 21  Parts  520,  522 

360b 21  Part  446 

360c 21  Part  882 

371 21  Parts  610,  650 

460 9  Part  381 

601  et  seq 9  Part  313 

603 9  Part  309 

604 9  Part  309 

621 9  Part  317 

701 21  Part  882 

22  U.S.C.: 

211a 22  Part  7 

842 22  Part  17 

1061 22  Part  17 

2151U 22  Part  202 

2506 _  5  Part  315 

2668 22  Part  17 

23  U.S.C.: 

209 23  Part  667 

315— 23  Part  667 

25  U.S.C: 

2 25  Parts  23,  55a 

g 25  Parts  23,  55a 

640C-1 25  Part  32b 

1815 - 25  Part  32b 

1952 25  Part  13 

2006 25  Part  31b 

2008 25  Part  31h 

2010 25  Part  31a 

2011 25  Part  31g 

2013 25  Part  31a 

2015 25  Part  31g 

26  U.S.C.: 

466 26  Part  5 

9008 11  Part  9008 

27  U.S.C: 

202 27  Part  2 

203 27  Part  1 

204 27  Part  1 

205 27  Parts  4-9 

206 27  Part  3 

28  U.S.C.: 

509 28  Part  542 
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29  U.S.C:  CPR 

49  et  seq 41  Part  29-70 

158 29  Part  1420 

171 29  Part  1420 

173 29  Part  1420 

174 29  Part  1420 

183 29  Part  1420 

626 29  Part  1627 

651  et  seq 41  Part  29-70 

712 45  Part  1361 

794 14  Part  1251 

795 41  Part  29-70 

801  et  seq 20  Parts  684,  685,  688 

41  Part  29-70 
1302 29  Part  2618 

30  U  S  C  ■ 

181  et  seq 43  Parts  3400-3470 

201 43  Parts  3410,  3420,  3430 

208 34  Part  3440 

351—358 43  Part  3430 

351—359 43  Parts  3400, 

3420,  3450,  3460,  3470 

521—531 43  Parts  3400, 

3420. 3430,  3450,  3460 

801  et  seq 41  Part  29-70 

801  note 30  Parts  40.  41,  43,  100 

804 30  Part  40 

811 30  Parts  40, 

44,  48,  55,  56,  57,  70 

813 30  Parts  40.  41,  43 

814 30  Part  40 

815 29  Part  2703 

30  Parts  40, 100 

817 30  Part  40 

819 30  Parts  40,  41 

820 30  Part  100 

823 29  Part  2703 

825 30  Parts  40.  48 

862 30  Part  40 

865 30  Part  40 

.   872 30  Part  40 

953 30  Part  46 

954 30  Part  40 

957 30  Parts  40, 

41,  43,  44,  46,  100 

961 30  Parts  44,  70 

1201  et  seq 43  Parts  3400. 

3420.  3430,  3450,  3460 
1272 43  Part  3460 

31  U.S.C: 

126 31  Part  211 

483a 20  Part  901 

32  U.S.C: 

302 32  Part  100 

33  U.S.C: 

180 33  Part  1 

258 33  Part  1 

322 33  Part  1 


33  U.S.C. — Continued  CPR 

471 33  Part  1 

499 33  Parts  1. 109 

503 33  Part  209 

1221 33  Parts  126,  161 

1223 33  Part  161 

1231 33  Part  160 

1251 40  Parts  116,  117 

1251  et  seq 40  Part  117 

1318 40  Part  413 

1319 40  Part  413 

1321 46  Part  162 

1322 40  Part  413 

1325 40  Part  413 

1341 40  Part  413 

1344 40  Part  231 

1345 40  Part  257 

36  U.S.C: 

124 45  Part  2101 

37  U.S.C: 

101 32  Part  733 

401 32  Part  733 

403 32  Part  733 

38  U.S.C: 

101 45  Part  174 

906 38  Part  3 

1008 38  Part  39 

1777 38  Part  21 

1780 38  Part  21 

1784 38  Part  21 

1785 38  Part  21 

1788 38  Part  21 

1789 38  Part  21 

1790 38  Part  21 

1796 38  Part  21 

1798 38  Part  21 

39  U.S.C.: 

101 39  Part  233 

403 39  Part  10 

410 ___  39  Part  10 

411 39  Part  233 

601—606 39  Part  320 

40  U.S.C: 

72 45  Parts  2101,  2103 

104 45  Parts  2101,  2103 

106 45  Parts  2101,  2103 

121. 45  Parts  2101,  2103 

461  et  seq 24  Part  600 

486 41  Part  101-49 

875 36  Parts  907,  922 

3041 41  Part  101-48 

41  U.S.C: 

601 41  Part  12-60 

42  U.S.C: 

145b 24  Part  510 

216 42  Parts  51g,  59 

255 42  Part  51e 
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42  U.S.C.— Continued  CFB 

263f 21  Part  1000 

300ar-21 42  Part  59 

300g-l 40  Part  143 

300Z-2 42  Part  122 

300U-2 42  Part  51g 

433 20  Part  404 

501  et  seq 41  Part  29-70 

603 45  Part  205 

607 45  Part  205 

659 32  Part  734 

710  et  seq 18  Part  154 

1101  et  seq 41  Part  29-70 

1302 20  Part  416 

45  Part  228 
1320a-3 42  Parts  51a,  420,  455 

45  Part  228 
1320a-5_- —  42  Parts  420.  455 

45  Part  228 

1321  et  seq 41  Part  29-70 

1382c 20  Part  416 

1395X 42  Part  420 

1396b 42  Parts  455.  456 

1437c 24  Part  803 

1437f 24  Part  882 

1452b 24  Part  570 

1480 7  Parts  1902.  2024 

1701  et  seq 10  Part  440 

1776 7  Parts  220,  226,  235 

1776a 7  Parts  210.  220,  225 

1981 12  Part  701 

2000d-l 14  Part  379 

2000e-16 29  Part  1613 

2014e 10  Parts  40,  150 

2021 10  Part  40 

2035—— 10  Part  0 

2073 10  Parts  73,  150 

2111 10  Parts  40,  150 

2113 10  Parts  40,  150 

2114 10  Parts  40,  150 

2133 10  Part  50 

2135 10  Parts  2,  50 

2201b 10  Parts  40,  150 

2451  et  seq 14  Parts  1214, 1216 

2751—2756 45  Part  174 

2942 45  Parts  1063,  1064 

2974 45  Part  1067 

2996 --  45  Part  1624 

3011  et  seq 41  Part  29-70 

3204 13  Part  540 

3535..  24  Parts.  41.  50,  51,  108,  226,  870 
44  Parts  200,  201,  205 

3601 — 3610 12  Part  701 

3601  et  seq 12  Part  27 

4001—4128..  44  Parts  61,  62,  64-67,  70 

4151  et  seq 24  Part  41 

4153 24  Part  41 


42  U.S.C.— Continued  CPR 

4321 32  Part  214 

36  Part  907 

4321  et  seq 7  Part  3100 

10  Part  1021 

12  Part  408 

14  Part  1216 

43  Part  3400 

50  Part  530 

4331 — 4335 32  Part  214 

4332  et  seq 30  Part  250 

4341 — 4347 32  Part  214 

4371  et  seq 14  Part  1216 

4601  et  seq 49  Part  25 

4907 40  Part  211 

4909 40  Part  211 

4910 40  Part  211 

4912 40  Part  211 

5055 45  Part  177 

5176 44  Part  205 

5201 44  Part  205 

5841 10  Part  0 

6212 15  Parts  370.  371 

6361 10  Part  436 

6361  et  seq 10  Part  436 

6611 47  Parts  201,  202 

6801  et  seq 10  Part  460 

6907 40  Part  257 

6942 40  Part  256 

6943 40  Part  256 

7101— 7352.-  18  Parts  2,  4,  16.  131.  281 
7101  et  seq 10  Parts  456. 

460.  461,  463.  476,  490,  506,  515 

18  Parts  2,  35,  271,  277,  284 

43  Parts  3400,  3420.  3430,  3450 

7107  et  seq 18  Parts  1, 

3,  270,  271,  272,  273,  274,  275,  284. 

294 

7112 10  Part  595 

7191 10  Part  595 

7254 10  Parts  436.  595 

7401—7642 40  Part  52 

7401 40  Part  81 

7401  et  seq 23  Part  770 

7410 40  Part  81 

7411 40  Part  62 

7491 - 40  Part  81 

7502 40  Part  52 

7545 40  Part  80 

7571 40  Part  87 

7601 40  Parts  80,  87 

7602 40  Part  80 

7609 14  Part  1216 

7619 40  Parts,  51,  60 

7801 40  Part  81 

8101  et  seq._  24  Parts  4100,  4101,  4104 
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42  U.S.C. — Continued  CPR 

8103 24  Parts,  4102,  4103 

8123 24  Part  3610 

8241 10  Part  436 

8301  et  seq 10  Part  515 

8391  et  seq 10  Part  506 

43  U.S.C: 

190 36  Part  222 

869  et  seq 43  Parts  2740,  2910 

1331  et  seq 30  Part  252 

1333 33  Part  209 

1457 25  Parts  55a,  256 

1701  et  seq 43  Parts  3400, 

3420,  3430,  3450,  3460 

1721 43  Parts  2540,  2740,  9180 

1740 43  Parts  1600  2540.  2740,  9180 

1901 36  Part  222 

46  U.S.C: 

216 46  Parts  401  402 

291a 46  Parts  154,  154a 

390b 46  Parts  25, 

33,  35,  94,  97. 108,  109, 192, 196 
391a—  46  Parts  25,  75,  94,  167,  180,  192 

481 46  Part  25 

526p 46  Parts  33.  94,  167 

831 46  Part  505 

1454 46  Parts  33. 

35.  75,  78,  94,  97, 108, 109. 161. 164, 

167, 180, 185, 192. 196 
1488 46  Parts  33. 

35,  75.  78,  94,  97, 108, 109, 161. 164, 

167, 180. 185. 192. 196 

47  U.S.C.: 

151 ___  47  Parts  61.  67.  68 

152 47  Parts  2,  61.  67,  68 

153 47  Part  2 

154 47  Parts  22.  76 

155 47  Part  76 

201—205 47  Parts  61.  67 

208 47  Parts  61,  67 

215 47  Parts  61,  67 

218 47  Parts  61,  67 

301 47  Part  2 

303 47  Part  22 

307 47  Part  2 

309 47  Part  2 

313 47  Parts  61,  67 

314 47  Parts  61.  67 

315 47  Part  2 

317 47  Part  2 

403 47  Parts  61.  67 

404 47  Parts  61,  67 

410 47  Parts  61,  67 

602 47  Parts  61.  67 

48  U.S.C: 

1469a 42  Part  50 

45  Part  161 


49  U.S.C.:  CPR 

15 18  Parts  35,  154.  270.  273,  284 

101—119 49  Part  1064 

304 49  Part  399 

348 14  Part  71 

762 49  Part  267 

794 45  Part  1624 

825h 18  Parts  35,  154,  270,  273,  284 

1301 14  Part  298 

1302 14  Part  203 

1324___  14  Parts  203,  324,  325.  379.  398 

1342 14  Part  13 

1354 14  Part  71 

1355 14  Parts  25,  127,  137 

1356 14  Part  121 

1357 14  Parts  121,  129 

1371 14  Part  203,  298 

1372 14  Part  380 

1377 14  Part  324 

1378-_ 14  Part  299 

1381 14  Part  221a 

1389 14  Parts  324.  325,  379,  398 

1430 14  Part  137 

1482 14  Part  13 

1489 14  Part  13 

1502 14  Part  380 

1509 9  Part  91 

1655 14  Parts  39,  137 

46  Parts  25, 

33,  35,  75,  78,  94,  97.  161,  164,  167, 

180,  185,  192,  196,  402 

49  Parts  301,  399 

1657 14  Parts  199,  525 

1692 49  Part  192 

1720 14  Part  152 

1727 14  Part  13 

1730 14  Part  13 

10101 , 49Partl045A 

10304 49  Parts  1011,  1100 

10305 49  Parts  1011,  1100 

10321 49  Parts  1011, 

1013,  1045A,  1047,  1241.  1307,  1310 

10704 49  Parts  1307,  1310 

10762 49  Parts  1011,  1100 

10921 49  Part  1045A 

10924 49  Part  1045A 

10925 49  Part  1045A 

10927 49  Part  1045A 

50  U.S.C.: 

198 46  Parts  25, 

108, 109, 180. 185, 192, 196 

401 47  Parts  201,  202 

1701—1706 31  Part  535 

1701—1708 31  Part  535 
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C— Continued  CPR 

2061 —  47  Parts  201,  202 

2168 4  Part  420 

2210 32  Part  733 

2251 — 2297 44  Parts  301, 

308,  309,  310 

2251 47  Parts  201,  202 

2253—  44  Parts  302,  303,  306,  308 

2281 44  Part  308 

2284 44  Part  306 

2401  et  seq 15  Part  388 


50  U.S 
App. 
App. 
App. 
App. 

App. 
App. 
App. 
App. 
App. 

U.S.  Statutes  at  Lurge: 

59  Stat.: 

463 21  Parts  431,  514 

64  Stat.: 

1245 — 1257 44  Part  304 

72  Stat.: 

1799—1801 44  Parts  305,  308 

1799—  44  Parts  301,  302,  303,  306,  309 

80  Stat.: 
383 7  Part  26 

85  Stat.: 

619 12  Parts  600,  601,  602,  611,  615 

620 12  Parts  600,  601.  602,  611,  615 

621 12  Parts  600,  601,  602,  611,  615 

88  Stat.: 

633 24  Parts  236,  570 

89  Stat.: 

871 40  Part  600 

1057 32  Part  806b 

00  Stat.: 
1083 — 1092 43  Part  3400 

91  Stat.: 

157 32  Part  734 

565 -  10  Part  436 

577 10  Part  1023 

92  Stat.: 

877 17  Part  31 

888 19  Part  142 

1073 21  Part  10 

1091 21  Part  10 

2073—2075 43  Part  3400 

2865 26  Part  5 

3117 18  Part  294 

3256 40  Part  600 

3275 10  Part  436 

3281 10  Part  436 

3397 7  Part  2901 

3603  et  seq 7  Part  246 

Public  Laws: 

95-30 32  Part  734 

95-59 42  Part  456 

95-70 10  Parts  211,  212 

95-83 42  Part  51e 

95-87 30  Part  731 

95-69 13  Part  131 


Puhlic  Laws — Continued  CPR 

95-91 10  Parts  211, 

212.  430.  436.  456.  460.  461,  463, 
476,  506,  515,  595,  1023 

18  Parti, 
2.  35,  154,  270.  271,  273,  284,  292 

40  Part  80 

95-93 20  Parts  680,  685 

95-95 40  Part  52 

95-105 41  Part  101-49 

95-113 7  Part  26 

95-121 6  Parts  705,  706,  707 

95-126 32  Part  724 

95-128 24  Part  570 

95-134 42  Part  50 

95-142 42  Parts  51a. 

405,  420,  431,  455. 456 
45  Part  228 

95-158 18  Parts  2.  271 

95-164 29  Part  2703 

30  Parts  40, 

41,  43,  44,  46,  48,  55,  56,  57.  70.  75. 

77,  100 

95-166 7  Parts  220,  230,  235 

95-202 32  Part  881 

38  Part  21 

95-207 45  Parts  161,  161a 

95-217 40  Part  413 

95-238 10  Part  476 

95-239 20  Part  725 

95-319 16  Parts  1209,  1404 

95-334 7  Parts  2,  1951 

95-369 12  Parts  28,  346 

95-372 30  Part  252 

95-376 50  Part  285 

95-390 -■  5  Part  620 

95-405 17  Part  31 

95-410 19  Parts  10, 

11,  24,  127,  132,  141-144.  151.  158, 

159,  172,  173 

95-426 22  Part  515 

41  Part  101-49 

9&-437 5  Parts  340,  890 

95-448 21  Part  10 

95-454 5  Parts  250, 

308,  359,  540,  591,  930 

95-455 46  Parts  401,  402 

95-471 25  Part  32b 

95-474 33  Parts  160,  161. 164, 165 

95-476 38  Parts  3,  36 

95-478 29  Part  89 

95-479 41  Part  8-4 

95-494 5  Part  762 

95-504 14  Parts  199.  203 

95-507 13  Parts  107,  125 

41  Part  8-4 
95-509 10  Part  212 
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Public  Laws — Continued  CPR 

95-521 5  Part  2415 

44  Part  3 

95-524 20  Parts  684,  685,  688 

95-532 15  Part  922 

95-547 32  Part  199 

95-557 7  Part  1951 

24  Parts  240,  570,  4100-4104 

95-559 42  Part  110 

95-561 25  Parts  31a,  31b,  31g.  31h 

45  Part  116a 

95-562 7  Part  46 

95-563 10  Part  1023 

41  Part  12-60 

95-576 40  Part  117 

95-588 38  Part  3 

95-598 7  Part  1962 

95-598 7  Part  2901 

95-602 45  Part  1388 

95-607 49  Part  266 

95-608 25  Parts  13,  23 

95-617 10  Parts  460.  461,  463 

18  Parts  2,  292,  294 

95-619 10  Parts  211, 

212,  430,  436,  440,  456,  600 

95-620 10  Parts  211,  212,  506,  515 

95-621 7  Part  2901 

10  Parts  211,  212 
18  Parts  1, 
2,  3,  35,  270,  271.  273.  274.  275. 
277,  282,  292 

95-625 36  Part  1228 

95-626 42  Parts  51b,  59 

95-627 7  Parts  220.  230,  235,  246 

95-630 12  Parts  28. 

205,  212,  348,  563f,  545,  711 

95-631 16  Part  1105 

96-10 6  Parts  705,  706,  707 

96-25 46  Part  505 

96-30 10  Part  212 

96-32 42  Part  51b 

96-38 7  Parts  210,  220,  225,  226 

96-58 7  Parts  272,  273 

96-70 5  Part  213 

35  Part  133 
96-72__  15  Parts  370,  371,  374,  377,  388 

96-86 42  Parts  50,  441 

45  Parts  220.  222,  228 
Executive  Orders: 

1259 45  Parts  2101,  2103 

1862 45  Parts  2101,  2103 

3254 45  Part  2101 

3524 45  Parts  2101,  2103 

9830 5  Part  293 

10469 22  Part  202 

10789 10  Part  1023 

10897 22  Part  17 


Executive  Orders — Continued  CPR 

10952 44  Parts  301, 

302.  303.  304.  305.  306,  308,  310 

11157 32  Part  733 

11222 5  Part  2415 

22  Part  1001 
29  Part  1600 
32  Part  1289 
36  Part  1152 
44  Part  3 

11295 22  Part  7 

11514 7  Part  3100 

14  Part  1216 
32  Part  214 

11593 7  Part  3100 

11735 40  Parts  116, 117 

11749 44  Parts  200,  201 

11790 10  Part  490 

11795 44  Part  310 

11912 10  Part  436 

15  Part  370 

11914 14  Part  1251 

11988 7  Part  650 

23  Part  650 

11990 7  Part  650 

11991 7  Part  3100 

14  Part  1216 

12009 10  Parts  490.  506.  515.  595 

18  Parts  1, 
35.  154.  272.  277,  284.  292.  294 

12044 14  Part  399 

44  Part  1 

12065 5  Part  1312 

12  Parts  403. 505c 

15  Part  2008 
17  Part  200 

29  Part  14 

32  Parts  158. 

2400,  2500,  2600.  2700,  2800 

41  Part  105-62 

46  Part  503 

49  Part  1280 

50  Part  540 

12092 6  Part  707 

12106 29  Part  1613 

12107 5  Parts  293,  2400 

32  Part  1289 

12109 5  Part  595 

12114 12  Part  409 

14  Part  1216 

12127 44  Parts  5. 

6.  55-84.  150.  205,  301.  305,  307 

12137 5  Part  315 

12148 44  Parts  55-84, 

150,  205,  301,  305,  307 
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Reorganization  Plans:  CPR 

12161 6  Parts  705.  706.  707 

12170 31  Part  535 

1947  Plan  No.  3—  12  Parts  505c.  509a. 

541,  544,  547,  548,  549,  551,  552. 

556 

1950  Plan  No.  3 25  Parts  55a,  256 

1950  Plan  No.  26 31  Part  8 

1953  Plan  No.  1 20  Part  404 


Reorganization  Plans — Cont.  CPR 

1958  Plan  No.  1 44  Parts  301, 

302, 305.  306,  308,  309 

1970  Plan  No.  4 15  Part  950 

1978  Plan  No.  l...  29  Parts  1613,  1627 
1978  Plan  No.  2 5  Part  620 

1978  Plan  No.  3 44  Parts  5,  6,  55 

1979  Plan  No.  3 44  Parts  55-84, 

150,  205,  301,  305.  307 
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Removals  from  Table   1,  through  November  1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  through  November 
1979. 

in  order  to  determine  the  federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CFR 

5  U.S.C: 

552 5  Parts  295,  2401.  2412 

32  Parts  813a,  1800,  1813 
36  Part  603 

1003 49  Part  1082 

1302 5  Part  772 

3301 5  Parts  772, 

2410, 2411,  2413,  2470,  2471 

3302 5  Part  772 

5115 5  Part  772 

5388 5  Part  772 

7151 5  Part  772 

7154 5  Part  772 

7301 5  Parts  2410. 

2411,  2413,  2470,  2471 

7512 5  Part  772 

7701 5  Part  772 

8347 5  Part  772 

7  U.S.C.: 

429 9  Parts  445,  447 

621 9  Parts  390,  391 

1989 7  Part  1803 

8  U.S.C.: 

1101 45  Part  144 

10  U.S.C.: 

3012 32  Part  579 

5031 32  Part  715 

8012 32  Parts  810. 

813a,  879,  940 

12  UJ3.C: 

1464 12  Parts  542,  550 

1725 12  Part  566 

1726 12  Part  566 

1730 12  Part  566 

1766 12  Parts  715,  722 

15  U.S.C.: 

634 13  Parts  126. 127 

640 13  Part  126 

644 13  Part  127 

714b 7  Part  1424 

2210 45  Part  2010 

2214 . 45  Part  2000 

2218 45  Parts  2010,  2012 

16  U.S.C: 

462 36  Part  60 

470a 36  Part  60 

18  U.S.C: 
201—209 32  Part  579 


20  U.S.C. — Continued  CFR 

421—429 45  Part  144 

1070a 45  Part  144 

1070b  et  seq 45  Part  144 

1071—1087-4 45  Part  144 

1087-1 45  Part  144 

1087aa— 1087ff 45  Part  144 

1088 45  Part  144 

1088b 45  Part  144 

1088b-3 45  Part  144 

1088f 45  Part  144 

1088g 45  Part  144 

1141 45  Part  144 

1221—1222 45  Part  61 

1222 45  Part  61 

22  U.S.C.: 
2381 41  Part  7-13 

29  U.S.C.: 

211 29  Part  850 

626 29  Part  850 

483A 32  Part  810 

31  U.S.C.: 

952 46  Part  504 

33  U.S.C: 

3 32  Part  940 

1221 33  Part  164 

1224 33  Part  164 

37  U.S.C.: 

101 32  Part  715 

401 32  Part  715 

403 32  Part  715 

702 32  Part  715 

1001 32  Part  715 

38  U.S.C.: 

101 45  Part  144 

39  U.S.C.: 

101 39  Part  247 

401 39  Parts  247,  248,  257,  258 

403 39  Part  247 

404 39  Parts  247,  248,  257.  258 

40  U.S.C.: 

486 41  Parts  3-26.  114-35 

246 45  Part  55 

1480 7  Part  1803 

2751—2756 45  Part  144 

2826 __  45  Part  1078 

2942 7  Parts  1803,  1833 

45  Part  1012 
3535 24  Parts  2200.  2201.  2205 
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40  U.S.C. — Continued  CFR 

4001—4128 24  Parts  1911. 

1912.  1914-1917,  1920 

4231  et  seq 29  Part  13 

4332 10  Part  711 

4831 42  Part  90 

5815 -  10  Part  711 

2000d-l 36  Part  601 

45  U.S.C: 

762 — — 49  Part  267 

46  U.S.C. 

1114 46  Part  293 

49  U.S.C: 

303 49  Part  1082 

304 49  Part  1082 

1003 49  Part  1082 

1654 49  Part  26T 

50  U.S.C: 

797 32  Part  940 

App.  2061  et  seq 13  Part  126 

App.  2210 32  Part  715 

App.  2251—2297 32  Parts  1800. 

1801,  1808,  1810,  1812,  1813,  1814 
App.  2253- __  32  Parts  1803,  1806-1808 

App.  2281 32  Part  1808 

App.  2284 32  Part  1806 

U.S.  Statutes  at  Large: 

64  Stat.: 

1245—1257 32  Part  1804 

72  8tat.: 

1799—1801 32  Parts  1808,  1809 

1799 32  Parts  1801, 

1803.  1806,  1807.  1810.  1812 


87  Stat:  CPR 

697 36  Part  601 

699 36  Parts  605,  606 

700 36  Part  604 

702 36  Part  601 

762 36  Part  601 

Executive  Orders: 

10493 13  Part  126 

10577 5  Part  772 

10952 32  Parts  1800, 

1801.  1803.  1804,  1806-1810.  1814 

11157 32  Part  715 

11222 32  Part  579 

36  Part  602 

11246 45  Part  82 

11478— 5  Part  772 

11491 5  Parts  772. 

2401,  2410-2413,  2470.  2471 

11616 5  Part  2411.  2413,  2470.  2471 

11636 5  Part  2411.  2413.  2470,  2471 

11749 24  Parts  2200,  2201 

11790- _  10  Parts  208.  570 

11795. 32  Part  1800 

11838 5  Part  2411.  2413.  2471 

11912 10  Part  570 

12009 10  Part  570 

12044 45  Part  2012 

12127 24  Parts  1914.  1915.  1931 

Reorganization  Plans: 

1947  Plan  No.  3.  12  Parts  542,  550,  566 

1958  Plan  No.  1 32  Parts  1801, 

1806-1810,  1812 
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TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


1979 

Pages  Date 

1-748 Jan.  2 

749-1070 3 

1071-1355 4 

1357-1696 5 

1697-1954 8 

1955-2163 9 

2165-2351 10 

2353-2562 11 

2563-3019 12 

3021-3252 15 

3253-3449 16 

3451-3668 17 

3669-3942 18 

3943-4430 19 

4431-4644 22 

4645-4931 23 

4933-5056 24 

5057-5369 25 

5371-5632 26 

5633-5862 29 

5863-6081 30 

6083-6346 31 

6347-6704 Feb.  1 

6705-6892 2 

6893-7102 5 

7103-7649 6 

7451-7935 7 

7937-8237 8 

8239-8858 9 

8859-9365 12 

9367-9587 13 

9589-9731 14 

9733-10037 15 

10039-10351 16 

10353-10497 20 

10499-10599 21 

10601-10696 22 

10697-10971 23 

10973-11054 26 

11055-11192 27 

11193-11516 28 

11517-11727 Mar.  1 

11729-12015 2 

12017-12149 5 

12151-12397 6 

12399-12599 7 

12601-12951 8 

12953-13434 9 

13435-14531 12 

14533-15463 13 

15465-15640 14 

15641-15985 15 

15987-16354 16 

16355-16877 19 

16879-17151 20 

17153-17474 21 

17475-17648 22 

17649-17992 23 


Pages  Date 

18161-18465 Mar.  27 

18467-18631 28 

18633-18922 29 

18923-19180 30 

19181-19364 Apr.  2 

19365-20053 3 

20055-20393 4 

20395-20624 5 

20625-20998 6 

20999-21240 9 

21241-21606 10 

21607-21756 . 11 

21757-22024 12 

22025-22432 13 

22433-22696 16 

22697-23064 17 

23065-23198 18 

23199-23510 19 

23511-23810 20 

23811-24032 23 

24033-24262 24 

24263-24540 25 

24541-24824 26 

24825-25190 27 

25191-25392 30 

25393-25620 May  1 

25621-25832 2 

25833-26056 3 

26057-26730 4 

26731-26840 7 

26841-27062 8 

27063-27376 9 

27377-27634 10 

27635-27968 11 

27969-28278 14 

28279-28654 15 

28655-28770 16 

28771-29019 17 

29023-29428 18 

29429-29634 21 

29635-29866 22 

29867-30066 23 

30067-30308 24 

30311-30662 25 

30663-31004 29 

31005-31158 30 

31159-31598 31 

31599-31938 June  1 

31939-32192 4 

32193-32346 5 

32347-32634 6 

32635-33040 7 

33041-33390 8 

33391-33662 11 

33663-33826 12 

33827-34088 13 

34089-34460 14 

34461-34910 15 

34911-35194— 18 
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Pages  Date 

35195-36000 June  19 

36001-36160 20 

36161-36358 21 

36359-36926 22 

36927-37190 25 

37191-37490 26 

37491-37596 27 

37597-37886 28 

37887-38436 1 -  29 

38437-38816 July  2 

38817-39150 3 

39151-39370 5 

39371-40050 6 

40051-40274 9 

40275-40490 10 

40491-40626 11 

40627-40872 12 

40873-41164 13 

41165-41420 16 

41421-41758 17 

41759-42148 18 

42149-42652 19 

42653-42956 20 

42957-43238 23 

43239-43452 24 

43453-43710 25 

43711-44134__: 26 

44135-44460 27 

44461-44810 30 

44811-45114 31 

45115-45358 Aug.  1 

45359-45586 2 

45587-45916 ._ 3 

45917-46248 6 

46249-46426 7 

46427-46776 8 

46777-47028 9 

47029-47262 10 

47263-47522 13 

47523-47754 14 

47756-47914 15 

47915-48140 16 

48141-48642 17 

48643-48948 20 

48949-49234 21 

49235-49414 22 

49415-49640 23 

49641-50026 24 

50027-50322 27 

50323-50572__ 28 

50573-50802 29 

50803-51176 30 

51177-51548 31 

51549-51794 Sept.  4 

51795-51964 5 

51965-52158 6 

52159-52668 7 


Pages  Date 

52669-52822 Sept.  10 

52823-53068 11 

53069-53148 12 

53149-53484 13 

53485-53710 14 

53711-54030 17 

54031-54290 18 

54291-54446 19 

54447-54680 20 

54681-54976 21 

54977-55120 24 

55121-55326 25 

55327-55548 26 

55549-55786 27 

55787-56304 28 

56305-56662 Oct.  1 

56663-56918 2 

56919-57064 3 

57065-57378 4 

57379-57906 5 

57907-58492 9 

58493-58670 10 

58671-58888 11 

58889-59194 12 

59195-59488 16 

59489-59894 16 

59895-60068 17 

60069-60250 18 

60251-60700 19 

60701-60970 22 

60971-61156 23 

61157-61318 24 

61319-61558 25 

61559-61934 26 

61935-62276 29 

62277-62474 30 

62475-62878 31 

62879-63076 Nov.  1 

63077-63508 2 

63509-64058 5 

64059-64396 6 

64397-64780 7 

64781-65024 8 

65025-65378 9 

65379-65580 13 

65581-65728 14 

65729-65958 15 

65959-66174 16 

66175-66562.. 19 

66563-66778 20 

66779-67070 21 

67071-67342 23 

67343-67618 26 

67619-67944 27 

67945-68430 28 

68431-68794 29 

68795-69270 30 
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Thursday 
November  1,  1979 


Highlights 


63048    Aircraft  and  Airport  Security    DOT/FAA  proposes 
rules  regarding  air  carrier  operations:  comments  by 
2-29-80  (Part  ffl  of  this  issue) 

63056    Disaster  Assistance    FEMA  proposes 

reorganization  and  revision  of  regulations; 
comments  by  12-31-79  (Part  IV  of  this  issue) 

63036    Presidential  Election  Campaign  Fund    FEC 

transmits  rules  to  Congress  regarding  Federal 
financing  of  Presidential  Nominating  Conventions 
(Part  n  of  this  issue) 

62889    Natural  Gas  Policy    DOE/FERC  issues  maximum 
lawful  prices  for  November  and  December  1979.  and 
January  1980;  effective  10-24-79 

62956    Social  Security  Benefits    HEW/Sec'y  issues  notice 
of  contribution  and  benefit  base,  quarter  of 
coverage  amount,  retirement  test  exempt  amounts, 
average  of  total  wages,  formulas  for  computing 
benefits,  and  extended  table  of  benefit  amounts  for 
1980. 

62893    Concession  Contracts  and  Permits    Interior/NPS 
issues  rules  descaibing  procedures  utilized  in 
soliciting  and  awarding  contracts  and  permits; 
effective  11-1-79 
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62915    Tailshaft  Examination    DOT/CG  proposes  to 

amend  vessel  inspection  requirements  for  certain 
tailshafts;  comments  by  12-17-79 

62913    Copyright  In  tlie  Graphic  Eiertenta    Library  of 

Congress/Copyright  Office  extends  comment  period 
regarding  proposed  rules  for  registration  of  clauns 
involved  in  design  of  books  and  other  printed 
publications;  comments  by  1-2-60 

63074    Recombinant  DNA  Research    HEW/NIH  proposes 
actions  under  guidelines  for  research;  conunents  by 
12-3-79;  and  announces  meeting;  meeting  12-6  and 
12-7-79  (Part  V  of  this  issue)  (2  documents) 

62891     Port  and  Tanker  Safety    DOT/CG  issues  rules 

implementing  amendments  on  ports  and  waterways 
safety;  effective  12-3-79 

62947    Foreign  Bank  Holding  Companies  and  Their  U.S. 
Bank  Sulraldlarles    FRS  proposes  report  of 
intercompany  transactions 

62912    Mutual  and  Subsidiary  Service  Companies    SEC 

proposes  to  extend  filing  date  for  annual  reports: 
comments  by  11-26-79 

62902,    Foreign  Banks    FRS  proposes  interstate  banking 
62903     restrictions  (2  documents);  conunents  by  1-4-80 

63000    Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

63036  Part  ii,  FEC 

63048  Part  III,  DOT/FAA 

63058  PartiV,FEMA 

63074  Part  V,  HEW/NIH 
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Agricultural  Marketing  Service 

PROPOSED  RULES 
62901     Raisins  produced  from  grapes  grown  in  Calif. 

Agriculture  Department 

See  Farmers  Home  Administration;  Federal  Crop 
Insurance  Corporation;  Forest  Service. 


62921 
62922 

62922 


62891 


62915 


62913 


62929 


62930 


62932 


62933 

62932 
62932 
62933 
62937 
62937 
62938 
62937 
62938 
62938 
62938 


Ch^il  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Denver-El  Paso  show  cause  proceeding 
Houston-SU  Louis-Chicago  show  cause 
proceeding 
Miami-London  case       .  — 

Coast  Guard 

RULES 

Ports  and  waterways  safety;  authority  delegations 
to  local  officials 
PROPOSED  RULES 
Vessel  inspections: 

Tailshaft  requirements  and  examination 

procedures 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Copyright  Office,  Ubrary  of  Congress 

PROPOSED  RULES 

Claims  registration: 
Book  and  other  printed  publications  design; 
graphic  elements  involved;  advance  notice; 
extension  of  time 

Defense  Department 

NOTICES 

Discharge  Review  Boards: 

Decisional  documents:  review  procedures; 

modification 

Economic  Regulatory  Administration 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  October  through  December,  1979 

allocation  period  supplement 
Consent  orders:  _  — 

Law's  Texaco  et  al. 
Crude  oil.  domestic;  allocation  program,  1979; 
entitlement  notices: 

August 
Remedial  orders: 

Bennington  Mobil 

Clark  "100" 

Clarkins  Elyria  Service 

Don's  Texaco 

Fox  Standard 

Jerry  Rakowski 

Long's  Texaco 

Paraots  Standard 

Saylorville  Marina 

Warrenville,  V.  C. 


Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regiilatory  Commission;  Western  Area 
Power  Administration. 

Environmental  Protection  Agency 

RULES 

Air  programs;  fuel  and  fuel  additives: 
62897        Refineries,  small;  exemption  from  average  lead 
content  of  gasoline;  clauification 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

62914  Phosphate  rock  plants;  extension  of  time 
Air  pollution  control,  new  motor  vehicles  and 
engines: 

62915  Voluntary  aftermarket  part  self-certification 
program;  extension  of  time 

NOTICES 

Pesticide  programs: 
62940        Veterinarians;  pesticide  use  and  production; 
enforcement  policy 

Pesticide  registration,  cancellation,  etcj 
62943        EPN;  extension  of  time 

Environmental  Quality  Office,  Housing  and  tJrtMn 
Development  Department 

NOTICES 

Environmental  impact  statements: 
62960        Housing  proposals  for  Youngstown,  Hagerstown, 
Washington  County.  Md^  and  CarroUtowne, 
Eldersberg,  Carroll  County.  Md. 

Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 

62880  Associations;  conununity  fadUty  loans 
NOTICES 

62919     Business  and  industrial  loans;  insured  loan  interest 
rates 

Federal  Aviation  Admlnistratfcm 

RULES 

Airworthiness  directives: 

62881  Gulf  stream  American  Corp. 

62882  Piper 

62884     Airworthiness  review  program;  minimum 

equipment  Usts  (MEL);  suspension  of  effective  date 
62883,    Control  zones  (2  documents] 
62884 

62884  let  routes 

62885  Standard  instrument  approach  procedures 

62883  Transition  areas 
PROPOSED  RULES 

63048    Aircraft  and  airport  security,  air  carrier  operations 
Airworthiness  (hrectives: 

62907  Mooney 
Airworthiness  review: 

62906        Transportation  airplane,  light;  conference 

62908  Control  zones  and  transition  areas 


62889 


62939 
63001 


63001 


62898 
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62909     Rulemaking  petitions;  summary  and  disposition 

NOTICES 
62986     Exemption   letitions;  summary  and  disposition 

Federal  Coi  nmunications  Commission 

PROPOSED  m  LES 

Radio  static  ns;  table  of  assignments: 
62917         Missouri 

NOTICES 
62944     Amateur  an  1  personal  radio  service;  publications; 

list 

62943  Canadian  standard  broadcast  stations:  notification 
list 

62944  FM  broadca  st  applications  ready  and  available  for 
processing 

Federal  Cro  >  Insurance  Corporation 

RULES 
'    Crop  insurai  ice;  various  commodities: 
62879        Oats;  corr  ;ction 
62879        Rye;  corre  ction 

Federal  Dep  osit  Insurance  Corporation 

NOTICES 
63000     Meetings;  Si  nshine  Act  (2  documents) 

Federal  Ele<  tion  Commission 

RULES 

Presidential  election  Campaign  Fund: 
63036        Federal  fu  ancing  of  Presidential  nominating 
conventioi  is;  transmittal  to  Congress 

NOTICES 
63000     Meetings;  Si  nshine  Act  (2  documents) 

Federal  Emi  rgency  Management  Agency 

PROPOSED  RU  xs 
63058     Disaster  ass  stance  regulations;  reorganization  and 
revision 

Federal  Ene  gy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  pri  :es;  maximum  lawful  prices  and 

inflation  a  Ijustment  factors 

NOTICES 

Hearings,  etc .: 

Transconti  lental  Gas  Pipe  Line  Corp. 
Meetings;  Su  ishine  Act 

Federal  Hon  e  Loan  Bank  Board 

NOTICES 

Meetings;  Su  ishine  Act 

Federal  Marl  ime  Commission 

RULES 

Practice  and  )rocedure: 

Rate  proce  idings  in  domestic  offshore  trades; 

time  limit  qiarification 
NOTICES  1 

Agreements  aled,  etc. 
Freight  forwa  rder  licenses; 

All-Freight  Packers  &  Forwarders.  Inc. 


62945 

62945 
63001 


62987 


Meetings:  Sui  ishine  Act 
Federal  Rallipad  Administration 

NOTICES 

Petitions  for  Exemptions,  etc.; 
Kansas  Cit  r  Terminal  Railway 


Federal  Reserve  System 

PROPOSED  RULES 
62902,    International  banking  operations  (Regulation  K): 
62903     interstate  restrictions  for  foreign  banks  (2 

documents) 

NOTICES 

Applications,  etc.: 

62946  Bradley  Bancorporation,  Inc. 

62947  Midlantic  Banks,  Inc. 
62947        Osakis  Bancshares 

62946  United  Virginia  Bankshares,  Inc. 
Bank  holding  companies  (Regulation  Y): 

62947  Foreign  banks  and  U.S.  bank  subsidiaries; 
proposed  report  of  intercompany  transactions 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 
62687        Hearings;  bifurcation  and  consolidation  and 
issuance  of  decisions  and  orders 

PROPOSED  RULES 
62911     Protein  supplements;  advertising  and  labeling: 

trade  regulation  rule,  extension  of  time 

NOTICES 
63001     Meetings;  Sunshine  Act  (2  documents ) 

Premerger  notification  waiting^periods:  early 

terminations: 
62954        Kluge,  John  W. 

Fish  and  Wildlife  Service 

RULES 
Fishing: 
62889        Valentine  National  Wildlife  Refuge,  Neb. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
62919        Cleveland  National  Forest,  Calif. 

62919  Lassen  and  Shasta  National  Forests,  Calif. 

62920  San  Bernardino  National  Forest,  Calif. 

62921  Sequoia  National  Forest,  Calif. 

General  Services  Administration 

NOTICES 

Authority  delegations: 
62954         Defense  Department  Secretary 

Committees:  establishment,  renewals,  terminations, 
etc.: 

62954  Preservation  Advisory  Committee 

Health,  Education,  and  Welfare  Department 

See  also  Health  Resources  Administration; 

National  Institutes  of  Health. 

NOTICES 

Meetings: 

62955  White  House  Conference  on  Families;  National 
Advisory  Committee;  hearings 

62956  Social  Security  benefits  for  1980. 

Health  Resources  Administration 

NOTICES 
Meetings: 
62954        Health  plaiuiing  and  resources  development 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department. 


62922 
62923 
62923 
62923 
62925 
62927 

62928 


62968 
62968 
62969 

62968 
63002 

62898 

62999 

62990 

62990 

62989 
62989 

62998 

62998 


62963 
62962 
62962 

62963 

62960 

62963, 
62964 


industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Albany  Medical  College  et  aL 
Columbia  University 
Texas  A&M  University 
University  of  Connecticut  Health  Center  et  al. 
University  of  Nfichigan  et  al. 
University  of  North  Dakota  School  of  Medicine 
et  al. 

University  of  Texas  Health  Science  Center  at 
Houston 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service. 

NOTICES 

Enviroiunental  statements;  availability,  etc.: 

Intermountain  Power  Project,  Utah 
Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Nondiscrimination: 

Age  discrimination  in  federaiUy-assisted 

programs;  acceptance  of  complaints  filed 

International  Development  Cooperation  Agency 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
intemationai  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 
interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Illinois  Central  Gulf  Railroad  Co. 
NOTICES 
Environmental  statements;  availability,  etc.: 

Western  coal  investigation;  railroad  rate 

structure  guidelines 
Motor  carriers: 

Permanent  authority  applications 
Petitions  filed: 

Herriott  Trucking  Co. 
Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Inc. 
Railroad  car  service  rules,  mandatory;  exemptions 
(3  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Southwest  Forest  Industries,  Inc.,  et  al; 

correction 
Rerouting  of  traffic: 

TransKentucky  Transportation  Railroad,  Inc. 

Liind  Management  Bureau 

NOTICES 

Applications,  etc.: 

Colorado 

New  Mexico  (4  dpctmients) 

Wyoming 
Closure  of  publiclands: 

California 
Environmental  statements;  availability,  etc.: 

Coal  lease  applications,  Colorado;  hearing 
Opening  of  pubUc  lands: 

Oregon  (4  documents] 


62960 
62961 


62975 


62988 


62988 


62955 

62955 

62955 
63074 
62954 
63074 


62900 

62893 
62966 

62965 
62965' 

62971 


62880 


62970 
62970 
62970 


Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California 

Nevada 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

Safety,  bumper,  and  consumer  information 

programs 
Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.: 

Freightliner  Corp.;  air  brake  systems 

National  institutes  of  Health 

NOTICES 

Meetings: 
Cancer  Control  Merit  Review  Committee 
Clinical  Cancer  Program  Project  Review 
Subcommittee 

Environmental  Carcinogens  Clearinghouse 
Recombinant  DNA  Advisory  Committee 
Scientific  Counselors  Board 

Recombinant  DNA  research;  actions  under 

guidelines 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 
Bluefin  tuna 

National  Park  Service 

RULES 

Concession  contracts  and  permits 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Martin  Van  Buren  National  Historic  Site, 

Kinderhook,  N.Y. 
Concession  permits,  etc.: 

White  Sands  National  Monument 
Meetings: 

Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

RULES 

Conduct  standards: 
Reporting  of  complaints  of  misconduct;  Office  of 
Inspector  and  Auditor 

NOTICES 

Applications,  etc.: 
Catholic  University 
Sacramento  Municipal  Utility  District 
Vii:ginia  Electric  &  Power  Co. 


Meetings: 

62969  Reactor 

62970  Regulatory 


62976 


62912 


62888 


62912 


62977 
62978 
62979 
62990 
62981 
62983 
62984 
62984 


62977 
62982 
62984 


62988 


Sa  feguards  Advisory  Committee 
g  lides;  issuance  and  availability 


62938 


Otiio  River  qasin  Commission 

NOTICES 

Environment  il  statements;  availability,  etc.: 
Big  Sandy  Guyandotte  River  Basins  Regional 
Water  anc  Land  Resources  Plan 


Western  Area  Power  Administration 

NOTICES 

Meetings: 
Marketing  plans;  Boulder  Canyon  Project  and 
Central  Arizona  Project  (Navajo);  forum 


„. 


Railroad  Refrement  Board 

PflOPOSED  RUI  £ 

Annuities;  ce  ssation  of  eligibility  for  disability  and 

notification  ]  rocedures 

Securities  ai  id  Exchange  Commission 

RULES 

Financial  staiements: 

Replaceme  it  cost  information;  disclosure 

requiremei  ts  removed 
PROPOSED  RUI  ES 
Public  Utility  Holding  Company  Act: 

Mutual  an(   subsidiary  service  companies;  aimual 

reports 
NOTICES 

Hearings,  etc  : 

Alabama  F  ower  Co.  et  al. 

Allstate  Er  terprises  Stock  Fund,  Inc. 

Kentucky  tower  Co. 

Lowell  Gai  Co. 

Municipal  "und  for  Temporary  Investment,  Inc. 

New  Engla  id  Electric  System 

New  Engla  nd  Power  Co. 

United  Fur  ds,  Inc.,  et  al. 
Self-regulato  y  organizations;  proposed  rule 
changes: 

American  >tock  Exchange 

Municipal  securities  Rulemaking  Board 

Options  Clearing  Corp. 


Textile 

NOTICES 
Wool  and 
62928        Poland 


Agreements  implementation  Committee 

mfn-made  textiles: 


Transportati  >n 

See  Coast  Gi  lard 
Federal  Raili  oad 
Highway  Tra  :fi 
Mass  Transp  artation 


Treasury  Department 

NOTICES 

Committees; 
etc.: 

Senior  Exefcutive 

Board 


Urban  Mass 

PROPOSED 
62918     Third  party 
procedures; 


Department 

Federal  Aviation  Administration; 
Administration;  National 
ic  Safety  Administration;  Urban 
Administration. 


establishment,  renewals,  terminations. 
Service  Performance  Review 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Resources  Administration — 

62954  Health  Plaiming  and  Resources  Development 
Amendments  of  1979.  11-14-79 

National  Institutes  of  Health — 

62955  Clearinghouse  on  Environmental  Carcinogens, 
Chemical  Selection  Subgroup,  12-3-79 

62955     Cancer  Control  Merit  Review  Committee,  11-28 
through  11-30-79 

62954  National  Eye  Institute,  Board  of  Scientific 
Counselors.  12-3  and  12-4-79 

63074     Recombinant  DNA  Advisory  Committee,  12-6  and 
12-7-79  (Part  V  of  this  issue) 

INTERIOR  DEPARTMENT 

National  Park  Service — 
62965     Cuyahoga  Valley  National  Recreational  Area. 
11-29-79 
Office  of  the  Secretary — 

62968  Outer  Continental  Shelf  Advisory  Board.  Policy 
Conmiittee,  Scientific  Committee  and  Regional 
Technical  Working  Groups,  12-5.  12-6  and  12-7-79 

NUCLEAR  REGULATORY  COMMISSION 

62969  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Fluid  Dynaiflics,  11-16-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
62906     Light  Transport  Airplane  Airworthiness  Review 

Conference.  11-19  and  11-20-79 

National  Highway  Traffic  Safety  Administration — 
62988     Safety,  bumper,  and  consumer  information 

programs,  1-23  and  4-16-80 

CHANGED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 

62955  Clinical  Cancer  Program  Project  Review 
Subcommittee,  agenda  change,  12-10  and  12-11-79 

HEARING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 
62955     White  House  Conference  on  Families,  November 
and  December  1979,  and  January  1980 


Transportation  Administration 


RUIES 


( ontracts:  UMTA  standards  and 
( xtension  of  time 
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60 62914 

85 6291 5 

44  CFR 

Iffinnnaad  Rulaa: 

205 63058 

45  CFR 

1 033 62898 

46  CFR 

502 62898 


PropoMdRulM: 

61 6291 5 

47  CFR 

ProposMi  RuIm: 

73 6291 7 

49  CFR 
Propocwl  RutoK 

666 6291 8 

50  CFR 

33 62899 

285 62900 
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general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  427 

Oat  Crop  Insurance  Regulations; 
Corrections 

aqency:  Federal  Crop  Insurance 
Corporation. 

action:  Final  rule;  Corrections. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Monday,  October  22. 1979  (44  FR  60701- 
60700),  on  the  Oat  Crop  Insurance 
Regidations,  contained  several 
typogiaphical  errors.  This  notice  is 
being  pubhshed  to  correct  those  errors. 

DATE:  Effective  November  1, 1979. 

ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal.  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agricultiu^,  Washington,  D.C.  20250, 
telephone  202-447-3325.  The  corrections 
are  as  follows: 

PART  429-OAT  CROP  INSURANCE 

1.  The  last  sentence  of  §  427.1.  found 
in  the  right  column  on  page  60702  (44  FR 
60702],  is  corrected  to  read  as  follows: 

§  427.1    Avaltability  of  oat  Insurance. 

*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  oat  insurance  will  be 
offered. 

2.  The  example  shown  in  S  427 J  (A) 
Application  for  oat  insurance,  found  in 
the  light  column  of  page  60703  (44  FR 
60703],  is  corrected  by  deleting  the 
quotation  marks  from  the  word 
"Location"  in  the  heading  thereof. 


3.  Subsection  12(a)  of  S  4277  The 
application  and  policy,  found  in  the  right 
column  of  page  60706  (44  FR  60706).  is 
corrected  in  &e  sixth  line  thereof  by 
deleting  the  quotation  marks  from  the 
word  "the". 

4.  Appendix  "B".  found  in  the  left 
column  of  page  60708  (44  FR  60708),  is 
corrected  in  &ose  counties  listed  under 
the  subheading  "Illinois"  by  correctly 
spelling  the  word  "Carroll". 

5.  The  footnote  to  the  document,  found 
at  the  bottom  of  the  right  column  on 
page  60708  (44  FR  60708).  is  corrected  in 
the  third  line  thereof  by  deleting 
"Bureau  of  the  Budget",  and  substituting 
"Office  of  Management  and  Budget" 
therefor. 

Aulboiity:  Sees.  506.  516.  52  Stat  73.  a> 
amended.  77,  as  amended  (7  U.S.C  1506^ 
1516). 

Dated:  October  25. 1979. 
Issued  in  Washington.  D.C,  on  October  24, 
1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  25. 1979.  * 

Approved  by: 
James  0.  Deal, 
Manager. 

[FR  Doc.  79-33770  Filed  10-31-7ft  8:45  un] 
BtLUNQ  OOOE  M10-eS-M 


7  CFR  Part  429 

Rye  Crop  Insurance  Regulations; 
Corrections 

AGENCY:  Federal  Crop  Insurance 

CorporatioiL 

action:  Final  rule:  corrections. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Monday,  October  22, 1979  (44  FR  60709- 
60715),  on  the  Rye  Crop  Insurance 
Regulations,  contained  several 
typographical  errors.  This  notice  is 
being  published  to  correct  those  errors. 
DATE:  Effective  November  1, 1979. 
address:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
telephone  202-447-3325. 
The  corrections  are  as  follows: 


PART  429— RYE  CROP  INSURANCE 

1.  The  last  sentence  of  §  429.1,  found 
in  the  left  column  on  page  60710  (44  FR 
60710).  is  corrected  to  read  as  follows: 

§  429.1    AvaBabnty  of  rye  hwuranoe. 

*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  rye  insurance  will  be 
offered. 

2.  Appendix  "B".  found  in  the  left 
column  on  page  60715  (44  FR  60715),  is 
corrected  to  read  as  follows: 

Appendix  "B",  Counties  Designated 
for  Rye  Crop  Insurance— 7  CFR  Part  429. 

In  accordance  with  the  provisions  of  7 
CFR  429.1.  the  following  counties  are 
designated  for  rye  cn^  insurance: 

Nordi  Dakota:  Barnes,  Eierce,  and 
Richland. 

3.  The  paragraph  dealing  with  review 
of  these  regulations  under  USDA 
criteria,  found  in  the  left  column  on  page 
60715  (44  FR  60715),  is  corrected  to  read 
as  follows: 

These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations".  A 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation.  Room  4068,  South  Building, 
U.S.  Department  of  Agriculture. 
Washiiigton.  D.C  2025a 

Note.— The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942.  and  OMB  Circular  No.  A-40. 

Authority:  Sees.  506.  516. 52  Stat.  73,  as  - 
amended.  77,  as  amended  (  U.S.S.  1506, 1516). 

Issued  in  Washington,  D.C,  on  October  24, 
1979. 

Peter  F,  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated  October  25, 1979. 

Approved  by: 
James  D.  DeaL 
Manager. 

(FR  Doc  7»-337M  FUod  IO-31-?«  ft«  mH 
nUJNO  COOE  3401-OS-M 
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»ra^  F 
Ac  ml 


Farmers  Home 

7  CFR  Part  1942 
[FmHA  Instruction  li42-A] 


Associations; 
Loans 


agency:  Fanners 

USDA. 

action:  Final  rule, 


Coflf  munity  Facility 

Home  Administration, 


Fanners 


linlttration 


viU 
laf  er 


Home 

regulations  to 
be  done  with 
construction  is 
loan  funds  can  be 
during  construction, 
the  scope  of  the 
is  a  significant 
must  comply  with  the 

This  action  is 
an  administrative 


summary:  The 

Administration  amends 

clarify  how  work 

remaining  funds 

complete  and  whei 

used  to  pay  interes  : 

If  the  work  is  not  v  ithin 

existing  contract  oi 

addition,  the  work 

contracting  requir^ent 

taken  as  a  result  ol 

decision. 

EFFECTIVE  DATE:  NJ>vember  1, 1979. 

FOR  FURTHER  INFOI  NATION  CONTACT: 

J.  Gary  Lightsey.  ^A  ater  and  Waste 

Disposal  Division. '  i'elephone  202-447- 

5717.  I 

SUPPLEMENTARY  INFORMATION:  Farmers 

Home  Administration  amends  S  1942.17 

of  Subpart  A.  Part  1942,  Chapter  XVm, 

Title  7  in  the  code  Sf  Federal 

Regulations.  Thesejamendments  will 

reduce  ambiguity  ii  i  the  present 

instructions. 

It  is  the  policy  of  this  Department  that 
rules  relathig  to  pu  >Uc  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comn  ent  notwithstanding 
the  exemption  in  5  J.S.C.  553  with 
respect  to  such  rule  s.  This  action, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  only  to  clarify  procedure  and 
therefore  publication  is  unnecessary. 
This  determinatiodhas  been  made  by 
Mr.  Cordon  Cavansugh,  Administrator. 

Accordingly,  §§  l942.17(d](5)(ii)  and 
1942.17(p)(6)  of  Su^art  A  of  Part  1942 
are  amended  as  fol  ows: 


1.  Section  1942.1 
by  adding  a  phrase 


S  1942.17 
loans. 


Appendix  A— community  facHity 


(d)  Eligible  loan  purposes. 

(5)  *  •  • 

(ii)  Pay  interest 
facility  is  selfsuppc^rting, 
more  than  three 
by  general  obligati 
are  available  for  payment, 
more  than  two 
financing  (includin 
interim  financing  o 
sources.) 


ye  irs; 


(d)(5)(ii)  is  amended 
to  read  as  follows: 


loans  until  the 

,  ordinarily  not 
;;  on  loans  secured 
( tn  bonds  until  taxes 
.  ordinarily  not 
j;  and  for  interim 
interest  charges  on 
funds  from  other 


2.  Section  1942.17(p)(6)  is  amended  to 
read  as  follows: 

S  1942.17    Appendix  A— community  facility 
loans. 

(p)  Project  monitoring  and  fund 
delivery  during  construction.  •  •  • 

(8)  Funds  remaining  after  construction 
is  completed.  Should  loan  and/or  grant 
funds  remain  available,  including 
obligated  funds  not  advanced,  after  all 
cost  incident  to  the  basic  project  have 
been  paid  or  provided  for.  such  funds 
may  be  used  for  needed  extensions, 
enlargements  and  improvements  of  the 
project  with  the  prior  permissioii  of  the 
FmHA  State  Director.  For  grant  funds 
remaining,  eligibility  for  such  funds  to 
make  extensions,  enlargements,  or 
improvements  to  the  project  must  be  in 
accordance  with  Section  1942.356(b)  of 
FmHA  Instruction  1942-H.  Remaining 
project  funds  not  needed  for  authorized 
extensions,  enlargements,  or 
improvements  may  be  considered  to 
include  FmHA  loan  or  grant  funds,  and 
funds  from  other  sources  but  not  to 
include  applicant  contribution  funds. 
The  applicant  contribution  funds  will  be 
considered  as  funds  initially  expended 
for  the  project.  The  amount  of  remaining 
funds  from  each  funding  source  except 
b'om  applicant  contributions  may  be 
considered  to  be  in  direct  proportion  to 
the'  amounts  obtained  from  each  funding 
source  except,  any  changes  in  the  FmHA 
grant  amount  will  be  based  on  the 
actual  project  cost  and  recalculated  in 
accordance  with  Section  1942.356(b)  of 
FmHA  Instruction  1942-H.  FmHA  grant 
funds  not  delivered  to  the  applicant  will 
be  refunded  to  FmHA.  Any  remaining 
FmHA  loan  funds  will  be  applied  as  an 
extra  payment  on  the  FmHA 
indebtecbness.  unless  other  disposition  is 
required  by  the  bond  ordinance  or 
resolution,  or  by  the  State  Statute. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  Environmental  Impact 
Statements.  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190.  an 
Enviroiunental  Impact  Statement  is  not 
required. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  &t)m  the 


Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6346,  Washington,  DC 
22050. 

(7  U.S.C.  1989:  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR  2.70.) 

Dated:  October  12, 1979. 

James  E.  Thomton, 

Associate  Administrator,  Farmers  Home 
Administration. 

(FR  Doc  79-33912  Hied  10-31-79;  9:45  unj 
MLUNO  CODE  S410-a7-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartO 

Change  for  Office  for  Reporting 
Complaints  of  Misconduct 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  changing  the  office  to 
which  complaints  of  fraud,  graft, 
corruption,  diversion  of  NRC  assets,  and 
misconduct  of  NRC  employees  are 
reported,  from  the  Office  of 
Administration  to  the  Office  of  Inspector 
and  Auditor.  In  addition,  references  to 
the  "Office  of  the  Agency  Inspector  and 
Auditor"  and  to  the  "Agency  Inspector 
and  Auditor"  are  changed  to  reflect  the 
correct  title  for  each. 
EFFECTIVE  DATE:  November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  M.  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
492-7211. 

SUPPLEMENTARY  INFORMATION:  The 
amendment  eliminates  the  inconsistency 
between  10  CFR  0.73&-3(d)(2)  and  0.735- 
3(g)  in  tibat  the  former  required  that 
complaints  of  fraud,  graft,  corruption, 
diversion  of  NRC  assets,  and 
misconduct  of  NRC  employees  to  be 
reported  to  the  Office  of  Administration 
while  the  latter  required  that 
investigations  of  such  deeds  be  carried 
out  by  the  Office  of  the  Agency 
Inspector  and  Auditor  (now  called 
Office  of  Inspector  and  Auditor). 
Accordingly,  in  10  CFR  0.735-3(d)(2).  the 
title  "Office  of  Admhiistration"  is 
deleted,  and  inserted  in  its  place  is  the 
title  "Office  of  Inspector  and  Auditor." 
In  addition,  references  to  the  "Office  of 
the  Agency  Inspector  and  Auditor"  and 
to  the  "Agency  Inspector  and  Auditor" 
are  changed  to  the  correct  title  for  each. 
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Knee  these  amendments  relate  solely 
to  minor  procedural  matters,  notice  of 
proposed  rule  making  and  public 
procedure  thereon  are  unnecessary  and 
good  cause  exists  to  make  the 
amendments  effective  upon  publication 
in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and*  sections  552  and  553  of  Title  S  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  0  are 
published  as  a  document  subject  to 
codification. 

PART  0— CONDUCT  OF  EMPLOYEES 

1.  The  first  sentence  of  paragraph 
0.735-3(d)(2)  of  10  CFR  Part  0  is 
amended  by  deleting  "Office  of 
Administration"  and  inserting  in  its 
place  "Office  of  Inspector  and  Auditor",- 
to  read  as  set  forth  below;  and 

2.  Paragraph  0.735-3(g)  of  10  CFR  Part 
0  is  amended  by  deleting  the  words  "the 
agency",  to  read  as  set  forth  below. 

As  amended  S  0.735-3  reads  as 
follows: 

S  0.735-3    ResponslbHttles  and  autttorltles. 

*  •        •        •        • 

(d)  The  Directors  of  Offices  and 
Divisions.  •  •  * 

(2)  Report  to  the  Office  of  Inspector 
and  Auditor.  *  *  ' 

•  *        •        *        * 

(g)  The  Office  of  Inspector  and 
Auditor.*  *  * 


3.  Paragraph  0.735-28(h)(l)(x)  of  10 
CFR  Part  0  is  amended  to  read  as 
follows: 

S  0.735-28    Confidential  statements  of 
employment  and  financial  interests. 

*        •        *        •        • 

(h)  To  whom  statements  are  to  be 
submitted.  Submission  of  required 
statements  shall  be  in  accordance  with 
the  following: 

(1)  Submitted  to  the  Commission: 
***** 

(x)  Director,  Office  of  Inspector  and 
Auditor. 


(Sees.  25c  181c.  161p..  Pub.  L  83-703. 68 
Stat.  925, 948, 950.  as  amended  (42  U.S.C 
,2035(c),  2201(c));  Sec.  201(f).  Pub.  L  93-438.  88 
Stat.  1243,  as  amended  (42  U.S.C.  5841(f))) 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  October.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 
Executive  Director  for  Operations. 

(FR  Doc  79-33856  Filed  10-31-79;  8:45  am] 
BUJJNa  COOC  78W-01-M 


DEPARTMENT  OF  TRANSPORTATION 

F«d«r«l  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-SO-49  Amdt  No.  3»-3600] 

Gulf  stream  American  Corp.  Models 
AA-5  Series;  Airworthiness  Directives 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMUARV:  This  amendment  adopts  and 
Airworthiness  Directive  which 
supersedes  an  existing  Airworthiness 
Directive  (AD)  applicable  to  certain 
Gulfstream  American  Corporation 
(GAC)  Model  AA-5,  AA-5A.  and  AA- 
5B  aircraft  This  amendment  is  needed 
to  prevent  possible  loss  of  control  from 
aileron  oscillations.  It  requires  repetitive 
inspections  of  the  aileron  system,  or  a 
modification  of  the  ailerons,  and  adds 
additional  serial  niunbers  of  AA-SA  and 
AA-5B  aircraft 

DATES:  Effective  November  9, 1979. 
CompUance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  GAC 
Service  Bulletin  and  Service  Kit  may  be 
obtained  from  Gulfstream  American 
Corporation.  P.O.  Box  2206.  Savannah. 
Georgia  31402. 

A  copy  of  the  Service  Bulletin  and 
Service  Kit  is  also  contained  in  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA.  Southern  Region.  3400 
Whipple  Street  East  Point  Georgia. 
FOR  RfflTHER  INFORMATION  CONTACT. 
Curtis  Jackson,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  3032a  telephone  (404) 
763-7407. 
StlPPlfMENTARY  INFORMATION:  This 

amendment  supersedes  Amendment  39- 
3524  (44  FR  45918),  AD  79-16-05,  as 
amended  by  Amendment  3&-358e  (44  FR 
60079)  whidi  currently  requires 
modification  of  the  aileron  system  on  all 
GAC  AA-5  series  aircraft  in  accordance 
with  the  manufacturer's  instructions  or 
an  FAA  approved  equivalent  After 
issuing  Amendment  39-3586,  the  FAA 
received  additional  information  from 
owners,  operators  and  the  manufacturer. 
The  FAA  reviewed  that  information  and 
determined  that  repetitive  inspections 
are  required  to  properly  maintain  the 
aileron  system  or  the  aircraft  must  be 
modified.  Also,  additional  serial 
numbers  of  Models  AA-6A  and  AA-5B 
aircraft  are  being  added  since  the 
modification  required  by  Amendment 
39-3524  has  not  been  accompUshed  on 
those  newly  manuiactured  aircraft 


Therefore,  the  FAA  is  superseding 
Abiendment  39-3524  as  amended  by  39- 
3566  by  requiring  repetitive  inspections 
or  modification  of  ailerons  and  adding 
additional  serial  numbers  on  GAC  AA- 
SA  aiul  AA-5B  airplanes. 

With  respect  to  those  aircraft  affected 
by  AO  79-16-05.  this  amendment 
relieves  a  restriction  and  imposes  no 
additional  burden  on  any  person.  With 
respect  to  those  aircraft  not  currently 
affected  by  AD  79-16-05,  a  situation 
exists  that  requires  tfie  immediate 
adoption  of  this  regulation.  Therefore,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  &e  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13),  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Gulfstream  American  CmporatioD  (GAC): 

Applies  to  GAC  Model  AA-5.  serial 
numbers  AAS-OOOl  and  subsequent 
Model  AA-SA.  serial  numbers  AA5A- 
0001  and  subsequent  Model  AA-5B, 
serial  numbers  AASB-0001  and 
subsequent  airplanes  certificated  in  all 
categories,  except  those  aircraft  modified 
in  accordance  with  AD  79-16-05  which 
required  GAC  Service  Kit  150  be 
installed. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  possible  aileron  oscillation, 

accomplish  paragraphs  (a)  and  (b)  or 

paragraphs  (a),  (c),  and  (d): 

(a)  Inspect  the  aileron  system  within  25 
hours  time  in  service  after  the  effective  date 
of  this  AD  as  follows: 

(1)  Inspect  aileron  trim  tabs  for  loose  rivets 
and  general  conditioa.  Replace  or  repair  as 
necessary. 

(2)  Inspect  the  aileron  for  damage  or 
delamination.  Repair  and  rebalance  as 
necessary  per  GAC  AA-6  series  Service 
ManuaL 

(3)  Inspect  aileron  bearings  and  stops  for 
wear,  dajnage.  and  secure  mounting.  Repair 
per  GAC  AA-5  series  Service  Manual. 

(4]  Inspect  and  adjust  rigging  and  cable 
tension  per  GAC  AA-5  series  Service 
ManuaL 

(5)  Inspect  ailnon  torque  tubes  for  wear 
and  loose  joinU.  Repair  per  GAC  AA-5  series 
Service  ManuaL 

(b)  Repeat  the  inspection  in  (a)  every  100 
hours  time  in  service. 

(c)  Within  25  hours  time  in  service  after  the 
effective  date  of  this  AD.  mo<fify  the  aileron 
in  accordance  with: 

(1)  GAC  Service  Kit  No.  150  dated  July  13. 
1979,  or  later  revision  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA, 
Southern  Region,  or 

(2)  An  equivalent  method  of  compliance  if 
approved  by  the  Chief.  Engineering  and 


Manufacturing  Branch,  1  AA.  Southern 
Region. 

(d]  If  the  modification  in  (c](l)  is 
accomplished,  any  auto|  lilot  system  installed 
in  the  aircraft  must  be  d  sconnected  prior  to 
further  flight  in  a  manne  r  which  will  not 
permit  use  or  reconnect  oa  during  flight 
Install  a  placard  in  full  ipew  of  the  pilot 
utilizing  a  minimum  of  h  t  inch  high  letters 
with  the  wording  "AUTI  )PILOT 
DEACnVATED."  The  u  le  of  the  autopilot 
system  is  prohibited  unt  1  the  STC  holder 
provides  instructions  foi  i 
have  been  approved  by 
Engineering  and  Mani^t  cturing  Branch  of  the 
appropriate  FAA  Regior  al  Office. 

(e]  The  repetitive  insp  actions  required  by 
paragraphs  (a)  and  (b]  a  re  not  required  when 
the  aircraft  is  modified  ip  accordance  with 
paragraph  (c). 

(f]  Make  appropriate  Maintenance  record 
entry. 

This  supersedes  Amendment  39-3524,  AD 
79-16-05,  as  amended  b; '  Amendment  39- 
3586.  This  amendment  i4  < 
9,1979. 

(Sees.  313(a).  601,  and  6d3,  Federal  Aviation 
Act  of  1958,  as  amende<j  ( 
1421,  and  1423):  Sec.  6(c 
TransportaUon  Act  (49  If  .S.C.  1655(c));  14 
CFR  11.69). 


The  FAA  has 
document  involves  a 
significant  imder 
tmplamented  by 
Transportation  Regula 
Procedures  (44  FR 11034 

Issued  in  East  Point, 
22, 1979. 

Louis  J.  Cardinali. 
Director,  Southern 


determii  led  that  this 

re{  Illation  which  is  not 
Execul  ve  Order  12044,  as 
Depart]  lent  of 

tc  ry  Policies  and 

February  26. 1979). 
deorgia,  on  October 


I  Regk  n. 

(FR  Doc.  79-33527  Filed  10-31-7^  8:45  wnl 
WLUNG  CODE  SSIO-ia-M 


14  CFR  Part  39 

[Docket  No.  7»-SO-65;pUndL  No.  39-3601] 

Direcl  ves; 


Airworthiness 
Aircraft  Corp^  itlocle 


agency:  Federal  Aviition 
Administration  (FA^.  DOT. 
action:  Final  rule. 


summary:  This  amenjlment 
new  airworthiness  di  ective 
requires  repetitive  ch  icks 
inspections  of  the  forVard 
its  latching  and  lo 
the  latching  mechani^ 
certain  Piper  PA-d4  s  iries 
this  amendment  prov  des 
modiflcation  to  the  fc  rward 
door  latching  and  loc  dng 
which  allows  termina  tion 
repetitive  inspections 
airworthiness  directii  ^e. 

This  airworthiness  Idirective 
issued  to  prevent  the 
opening  of  the  forwaijd 
inflight.  Inadvertent 


effective  November 


Piper 
PA-34  Series 


adopts  a 
(AD)  which 
and 

baggage  door, 
mechanism,  and 
rigging  on 
aircraft  Also 
for  a 

baggage 
mechanism, 
of  the 
required  by  this 


is  being 
nadvertent 
baggage  door 
i  iflight  opening  of 


the  forward  baggage  door  could  cause 
pilot  distraction,  and  possible  external 
structural  damage  to  the  airplane  if  the 
baggage  door  would  come  off  its  hinges. 
dates:  November  15, 1979.  Compliance 
as  prescribed  in  body  of  AD. 
ADDRESSES:  Piper  Service  Bulletin  No. 
633A  may  be  obtained  from  Piper 
Aircraft  Corporation.  Lock  Haven 
Division.  Lock  Haven,  Pennsylvania 
17745,  telephone  (A/C  707)  74ft^711. 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  Room  275,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  3400  Whipple  Street.  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Flanagan,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636.  Atlanta,  Georgia 
30320,  telephone  (404)  763-7407. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  13  reports  of  the  forward 
baggage  door  on  certain  Piper  PA-34 
series  aircraft  coming  open  inflight 
These  occurrences  result  in  pUot 
distraction  and  increased  pilot 
workload.  In  several  instances,  the  door 
has  separated  from  its  hinges  and  struck 
the  airplane,  resulting  in  some  external 
structural  damage.  The  FAA  has 
determined  that  these  inflight  openings 
of  the  forward  baggage  door  are  due  to 
improper  latching  of  the  door.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  AD  is  being  issued  requiring 
repetitive  checks  of  the  door  latching 
and  locking  mechanism  for  security  and 
operation.  Also,  repetitive  inspections  of 
the  forward  baggage  door  latching 
mechanism  and  its  rigging  are  required. 
Finally,  the  AD  allows  for  a 
modification  which  terminates  the 
inspection  requirements  of  this  AD. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
Regulation,  it  is  found  that  notice  and 
pubUc  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  CoiporatioA:  Applies  to  the 
following  model  PA-34  series  airplanes, 
certificated  in  all  categories: 
PA-34-200  Seneca  34-7250001  to  34-7450220 

inclusive 
PA-34-200T  Seneca  U  34-7570001  to  34- 

7970075  inclusive 
34-7970077  to  34-7970105  inclusive 


34-7970107  to  34-7970109  inclusive  and  34- 

7970111,  ' 

34-7970113  to  34-7970117  inclusive 
34-7070120  and  34-7970121  inclusive 
34-7970123  to  34-7070135  inclusive 
34-7970137,  34-7970141.  34-7970143. 
34-7970145,  34-7970164 

To  prevent  the  possible  inflight  opening  of 
the  forward  baggage  door,  with  resulting  pilot 
distraction  and  possible  structural  damage  to 
the  aircraft,  accomplish  the  following  after 
the  effective  date  of  this  AD: 

a.  Prior  to  each  takeoff,  after  any  operation 
of  the  forward  baggage  door,  check  the 
security  of  the  forward  baggage  door  latching 
and  locking  mechanism  in  accordance  with 
Part  I  of  Piper  Service  Bulletin  No.  OSSA 
dated  September  20. 1979.  This  check  may  be 
accomplished  by  the  pilot 

b.  If  the  latchhig  and  locking  mechanism  is 
not  secure  according  to  the  check  in  (a) 
above,  an  appropriately  rated  mechanic  or 
repair  station  must  inspect  the  door  latching 
mechanism  and  rigging  in  accordance  with 
Part  n  of  Piper  Service  Bulletin  No.  633A 
dated  September  20, 1979,  and  rework  in 
accordance  with  Part  ID.  if  necessary. 

c  Regardless  of  &e  results  of  the  checks  in 
(a)  above,  within  the  next  25  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  and  thereafter 
at  intervals  not  to  exceed  26  hours  time-in- 
service,  inspect  the  forward  baggage  door 
latching  mechanism  and  door  latch 
mechanism  rigging  as  described  in  (b)  above. 

d.  Within  the  next  100  hours  time-in-service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  accomplish  the 
modification  described  in  Part  III  of  Piper 
Service  Bulletin  No.  633A  dated  September 
20, 1079. 

e.  Compliance  with  (d)  of  this  AD 
terminates  the  requirements  of  paragraphs 
(a),  (b),  and  (c)  of  this  AD. 

f.  Compliance  with  the  provisions  of  this 
AD  may  be  accomplished  in  an  equivalent 
manner  approved  by  Chiet  Engineering  and 
Manufacturing  Branch.  FAA  Southern  Region. 

This  amendment  is  effective 
November  15, 1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c)):  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  East  Point  Georgia,  on  October 
22,1979. 

Louis  J.  Cardinally 

Director,  Southern  Region. 

(FR  Ooc  79-33886  FUed  10-31-79: 9:45  aial 
MLUNO  CODE  4S10-1S-II 
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14  CFR  Part  71 

[Airspace  DockM  No.  79-OL-a2] 

Designation  of  Federal  Airways  Area 
I.0W  Routes,  Controlied  Airspace,  and 
Reporting  Points;  CanceUation  of 
Transition  Area 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  cancel  controlled  airspace 
near  Homer,  Illinois  which  was 
designated  in  an  earlier  Docket  77-GL- 
27,  to  accommodate  a  planned  Non- 
Directional  Radio  Beacon  (NDB) 
instrument  approach  procedure  into  the 
Homer  Airport.  Airport  ofRdals  now 
advise  that  the  radio  aid  which  was  to 
support  this  approach  and  which  has 
been  in  various  stages  of  planning  and 
installation  vnll  now  be  abandoned. 
Therefore  the  700  foot  transition  area 
airspace  is  not  required,  and  must  be 
returned  for  other  use. 
EFFECnVE  DATE  January  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACR 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-^30,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Flaines, 
Illinois  eooia  Telephone  (312)  694-450a 
Extoision  456. 

8UPPLBMENTARY  INFORMATION:  The 
existing  700  foot  transition  area 
previously  designed  in  1977  is  cancelled 
and  the  floor  of  controlled  airspace  in 
this  area  will  be  raised  from  700  feet  to 
1200  feet  above  the  surface.  In  addition 
aeronautical  maps  and  charts  will  be 
changed  to  reflect  this  change. 

Discussion  of  Comments 

On  page  42225  of  the  Federal  Re^er 
dated  July  19, 1979.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  cancel  the 
transition  area  at  Homer.  Illinois. 
Interested  persons  were  invited  to 
peirticipate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
restilt  of  the  Notice  of  Proposed   . 
Rulemaking.  One  letter  of  comment  was 
received  bom  Mr.  Kenneth  L  Wronke, 
Chairman  of  the  Board  of  Homer 
Airport,  Inc.,  critical  of  the  FAA  choice 
of  words  in  the  "summary"  paragraph, 
and  requesting  the  FAA  clarify  the. 
statement  which  states  that  local  airport 
officials  had  decided  to  abandon  the 
non-directional  radio  beacon  (NDB). 
This  is  not  so,  and  the  NDB  is  expected 


to  remain  in  service  even  though  the 
FAA  has  denied  a  request  for  a 
proposed  instrument  approach 
procedure. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  24, 1980  as 
follows: 

In  S  ^-181  (44  FR  442)  tiie  following 
transition  area  is  cancelled: 

HODMT,  IIL 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Homer  Airport  (latitude  40*01'3S"N., 
longitude  87*5ri0"W.):  and  within  3  miles 
eadh  side  of  the  151*  bearing  from  the  Homer 
Airport,  extending  from  the  5-mile  radius 
area  to  8.5  miles  southeast  of  the  airport 

This  amendment  is  made  imder  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.a  1655(c)):  Sea  11.61  of  tiie 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Notaw— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  imder  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (ACLr-7),  Docket  No.  79- 
GL-d2, 2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  October 
18,1979. 
Wm.  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 

[FR  Doc.  79-338ee  FUed  10-31-79:  S:4S  am] 
■ILUNQ  CODE  4S10-1S-M 


14CFRPart71 

[Airspace  Docket  No.  79-SO-471 

Designation  of  Control  Zone,  Smyrna, 
Tenn. 

agency:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  designates  the 
Smyrna,  Tennessee,  Control  Zone,  and 
lowers  the  base  of  controlled  airspace  in 
the  vicinity  of  Smyrna  Airport,  bom  700 
feet  AGL  to  the  siuface. 
EFFECnVE  date:  January  24, 1980. 
address:  Federal  Aviation 
Administration,  Chiet  Air  Traffic 


Division,  P.O.  Box  20636,  Atianta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Schassar.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atianta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
August  27, 1979  (44  FR  50046).  which 
proposed  the  designation  of  the  Smyrna, 
Tennessee,  Control  Zone,  and  lowering 
the  base  of  controlled  airspace  in  the 
vicinity  of  Smyrna  Airport  bom  700  feet 
AGL  toihe  surface.  No  objections  were 
received  from  this  Notice.  The  Control 
2U}ne  and  additional  controlled  airspace 
are  hereby  established. 

'  Adoption  of  die  Amendment 

Accordingly.  Subpart  F,  S  71.171  (44 
FR  353)  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  Jcmuary 
24, 1980,  by  adding  the  following: 

(71.171    [Amended] 

•        •        •       '•        •    > 

Smyma,  Teim. 

Within  a  five-mile  radius  of  Smyma 
Ahport  (latitude  36*00'32"N..  longitude 
86*31'12"W.);  excluding  the  portion  within  die 
Nashville.  Tennessee.  Control  Zone.  This 
Control  Zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport  Facility  Directory. 
(Sea  307(a)  of  the  Federal  Aviation  Act  of 
195a  as  amended  (49  U.S.C  1348(a))  and  Sea 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.ie55(c)).) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatioa 

Issued  in  East  Point  Georgia,  on  October 
23,198a 

Loutol.Cardiiiali. 
Director,  Southern  Region. 

pit  Doc.  7»-S3eaS  Filed  lO-n-TSi  m*S  am] 
I  COOC  4»ie-1»-H 
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14CFRPart71 

[AiraiMC*  Docket  Na  7^-SO-S21 

Designation  of  Fedei  al  Airways,  Aiea 
Lovt  Routee,  Control  ed  AirsfMce,  and 
Reportins  Pointe;  Al^tion  of  Control 
Zone,  Troy,  Ala. 

agency:  Federal  Avi^tfon 
Administration  (FAAJ,  DOT. 
action:  Final  rule. 


summary:  This  amem  Iment  alters  die 
Troy,  Alabama,  Conti  dI  Zone  by 
designating  additiona  controlled 
airspace  and  revokin]  an  unnecessary 
portion.  A  new  public  use  instrument 
approach  procedure  fa  as  been  developed 
for  the  Troy  Munidpa  1  Airport  which 
will  replace  a  less  eff(  ictive  procedure. 
These  changes  are  ne  :essary  to  provide 
required  airspace  pro  ection  for 
instrument  flight  oper  ttions. 
EFFECTIVE  DATE:  Janu  try  24. 198a 

address:  Federal  Av  ation 
Administration.  Chiei  Air  Traffic 
Division.  P.O.  Box  20(  38,  Atlanta, 
Georgia  30320. 
FOR  FURTHER  INFORMi  iTION  CONTACT: 

Carl  F.  Stokoe,  Airspt  ce  and  Procedures 
Branch,  Federal  Avia  on 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320:  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATICN:  A  Notice 
of  Proposed  Ridemakiig  was  published 
in  the  Federal  Register  on  Thursday. 
August  23, 1979  (44  FH  49463),  which 
proposed  to  designatej  a  control  zone 
extension  required  toj)rotect  aircraft 
executing  the  new  VC  R  RWY  7 
standard  instrument  t  pproach 
procedure  to  the  Troy  Mimidpal  Airport. 
Revocation  of  the  con  rol  zone 
extension  associated  vith  the  VOR-A 
procedure  is  necessar  r  because  this 
procedure  will  be  can  :elled  when  the 
new  one  becomes  effc  ctive.  These 
changes  are  necessar; '  due  to  the  VOR 
site  relocation  on  the  tirport  and 
aviation  needs.  No  ob  ections  were 
received  in  response  i  o  the  notice. 

Adoption  of  the  Amei  idment 

Accordingly.  Subpc  rt 
FR353)ofPart71oft^e 
Aviation  Regulations 
amended,  effective  OObl 
24, 1980,  by  amending 


F.  8  71.171  (44 

Federal 
14  CFR  71)  ia 

GMT.  January 
the  following: 


Troy.  Ala 

"*  *  'within  2  miles  e^^h  side  of  the  ILS 
localizer  west  course,  ex  tending  from  tlie  5- 
mile  radius  zone  to  the  ( 'Ki;  within  3  miles 
each  side  of  the  197*  radal  of  the  Troy  VOR. 
extending  from  5-mile  ra  iius  zone  to  8.5  miles 
south  of  the  VOR  *  *  *'  is  deleted  and 

within  3  miles  etch  side  of  the  245* 

radial  of  the  Troy  VOR.  ixtending  &t>m  the  S- 


mile  radius  zone  to  8.5  miles  soatbweat  of  tlia 

VOR*  *  *"  is  substituted  therafbr. 

(Sea  307(a),  Federal  Aviation  Act  of  1068,  as 

amended  (49  U.S.C  1348(a));  Sec.  6(c), 

Department  of  Transportation  Act  (49  U.S.C 

1655(c))) 

Nots<— The  Federal  Avlatioa 
Administration  has  determined  diat  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regnlatoiy  Policies  and 
Procedures  (44  FR 11034,  Pebmuy  28, 1979). 
Since  tliis  regulatory  action  involves  aa 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  October 
22.1979. 

Louis ).  Cardiiiali. 
Director,  Southern  Region. 

(FR  Doc  7S-33Sa  FUad  W-Sl-TSc  SiO  o^ 
BUXMQ  CODE  4t10-1S-a 


14CFRPart75 

[Airspace  Docket  No.  79-WA-11] 

Establishment  of  Jet  Routes  and  Araa ' 
High  Routes;  Extension  of  Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Jet  Route  10  in  the  vicinity 
of  Wolbach,  Nebr.,  by  extending  J-10 
from  Wolbach  to  Des  Moines.  Iowa. 
This  action  will  simplify  flight  planning 
for  operations  between  Chicago,  m..  to 
Denver,  Colo. 

EFFECTIVE  DATE:  November  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230],  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20681; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  mFORMATION:  The 

purpose  of  this  amendment  to  Subpart  B 
of  Part  75  is  to  extend  Jet  Route  10  from 
Wolbach.  Nebr.,  to  Des  Moines.  Iowa. 
This  alteration  will  sin^Ufy  flight 
planning  for  Chicago  to  Denver  fUghts 
and  reduce  controller  workload. 
Presently,  mtdtiple  jet  ronte  segments 
are  filed  in  order  to  adhere  to 
preferential  routing.  Sul^art  B  of  Part  75 
of  the  Federal  Aviation  Regulations  was 
republished  in  die  Federal  Register  on 
January  2. 1979,  (44  FR  722).  In  order  to 
affect  this  action  before  the  next 
aeronautical  charting  on  November  28. 
1979,  it  is  necessaiy  to  immediate^ 


adopt  this  rule  change.  Therefoce.  since 
this  jet  route  segment  is  merely  a  co- 
designation  of  an  estabflshed  jet  route 
and  this  jet  route  extension  is  an 
administrative  procedure,  I  find  good 
cause  diat  notice  and  pubUc  procedure 
thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  B  c^  Part  75  of  the  Federal 
Aviation  Relations  (14  CFR  Part  75)  as 
republished  (44  FR  722)  and  amended 
(44  FR  46788)  is  farther  amended, 
effective  0801  QkfT.  November  29. 1979i 
as  follows: 

Under  §  7S.10a  )bt  Route  No.  10  "^ 
Wolbadi.  Nefar."  ia  deleted  and  "Wolbach. 
Nebr^  to  Des  Moines,  Iowa."  is  sabstitnted 
therefor. 

(Sees.  307(8)  and  3ia(a),  Federal  Aviation  Act 
of  1058  (49  M&C  134B(a)  and  13S4(a}):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  ie55(c)];  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  hnplemented  by  DOT 
Regulatory  Policies  and  Prociedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
reqoirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safie  flight  operations,  the 
anticipated  impact  is  so  minimal  diat 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  October  22, 
1979. 
William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doe.  TB-aasa  FUad  UV^lr^S;  i>«5  iH 
1  OOOE  4S10-1S-M 


14CFRPart91 

[Docket  Na  14607;  Amendment  No.  rix 
160] 

General  Operating  and  Flight  Rules; 
Suspension  of  Amendment  91-157; 
Minimum  Equipment  Ust  (MEL) 

agency:  Federal  Aviation 
Administration  (FAA),  EKDT. 
action:  Final  rule. 

summary:  Amendment  No.  91-157  was 
originally  issued  July  18, 1979,  to  become 
effective  November  1, 1979.  That 
amendment  provides  a  regulatory 
medianism  by  wdiich  genoal  aviatioo 
operators  may  obtahi  approval  to 
operate,  under  certain  conditions,  dieir 
multiengiiie  aiicrafi  with  oertala 
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instruments  and  equipment  inoperable 
that  are  not  necessary  for  safe 
operation.  This  amendment  suspends 
the  effectiveness  of  Amendment  No.  91- 
157  to  enable  the  FAA  to  consider  more 
fully  certain  changes  to  the  rule  which  a 
petitioner  for  rule  making  jsontends 
should  be  made  before  Amendment  No. 
91-157  becomes  effective. 

EFFFECTIVE  DATE:  November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACR 

Raymond  E.  Rpmakis,  Regulatory 
Project  Branch.  AVS-24,  Safety 
Regulations  Staff,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  D.C  20591, 
Telephone  (202)  755-8716. 

Discussion 

The  FAA  issued  Amendment  No.  91- 
157  on  July  18, 1979,  to  become  effective 
on  November  1, 1979.  This  amendment 
would  have  permitted  general  aviation 
operators  to  obtain  the  use  of  an  MEL 

The  National  Business  Aircraft 
Association.  Inc.  (NBAA)  submitted  a 
petition  requesting  delay  of  the  effective 
date  of  Amendment  No.  91-157  to 
enable  the  agency  to  revise  8  91.30  to 
provide  for  proper  and  timely 
development  of  adequate  MEL's  and  to 
avoid  confusion  among  aircraft 
operators. 

Upon  further  consideration,  and  Jn 
light  of  the  NBAA  petition,  the  FAA 
recognizes  that  certain  clarifying  and 
necessary  changes  in  Amendment  No. 
91-157  are  necessary  and  should  be 
made  before  it  becomes  effective. 

Accordingly,  the  FAA  has  determined 
that  the  public  interest  justifies  a  stay  of 
the  effective  date  of  Amendment  No.  91- 
157  to  enable  the  FAA  to  propose 
certain  clarifying  and  necessary 
changes.  Since  this  action  is  necessary 
to  correct  certain  deficiencies  in 
Amendment  Nd.  91-157  which  could 
burden  and  confuse  the  public  if  it 
became  effective,  I  find  that  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days  notice. 

S  91.30   [Effective  Date  Suspended] 

In  consideration  of  the  foregoing,  Part 
91  of  the  Federal  Aviation  Regulations  is 
amended,  effective  November  1. 1979.  by 
suspending  the  effective  date  of 
Amendment  No.  91-157  published  in  the 
Federal  Register  July  26. 1979  (44  FR 
43714). 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  ie55(c)) 


Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034);  February  26, 1979. 

Issued  in  Washington.  D.C  on  October  26, 
1979. 

Laogbome  Bond, 
Administrator. 

{FR  Doc  7B-33885  Filed  10-31-79;  S:4S  ut] 
BtLUNQ  CODE  4t10-1S-M 


14  CFR  Part  97 

[Docket  No.  19727;  AmdL  Na  1150] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AOENCY:  Federal  Aviation 
Adnunistration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  desired  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  fli^t  rules 
at  the  affected  ahports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amenidment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Buildhig.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Held  Office 
which  originated  die  SIAP. 

PorPurchaae 

Individual  SIAP  copies  may  be 
obtained  bova: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Indeitendence  Avenue  SW., 
Washington.  D.C  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  hi  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  further  INFORMATKM  CONTACT: 

Gary  W.  Wirt.  Flight  Procedures  and 
Airspace  Branch  (AFO-730],  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATKNC  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a),  1  CFR  Part  51,  and  \  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  a^  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  hi  the  Federal  Register 
eiqiensive  and  impracticaL  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  theb-  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  wiUi 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
numbOT. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SIAPs  which  have  compUance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  hi  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emeigencgr  action  of 
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immediate  flight  safe  y  relating  directly 
to  published  aeronau  ical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amen(  ments  may  require 
making  them  effectiv  ;  in  less  than  30 
days.  For  the  remaini  ig  SIAPs,  an 
elective  date  at  leas  30  days  after 
publication  is  providt  d. 

Further,  the  SIAPs  ;ontained  in  this 
amendment  are  basei  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument ,  Approach 
Procedures  (TERPs).  m  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  exiaing  or  anticipated 
at  the  affected  airpori  s.  Because  of  the 
close  and  immediate : -elationship 
between  these  SIAPs 
commerce,  I  find  that  i 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  imprs  cticable,  or 
contrary  to  the  public  interest  and, 
where  appUcable,  tha  t  good  cause  exists 
for  making  some  SIAf  s  effective  in  less 
than  30  days. 

Adoption  of  the  AmeJ 

Accordingly,  pursuant  to  the  authority 
delegated  to  roe.  Part  97  of  the  Federal 
Aviation  Regulations  114  CFR  Part  97)  is 
amended  by  establisl  ing.  amending, 
suspending,  or  revoki  ig  Standard 


and  safety  in  air 
notice  and  public 


Instrument  Approach 
effective  at  0901  Cm. 
specified,  as  follows: 
1.  By  amending  S  9! 
DME  SIAPs  identifiec 


Procedures. 
.  on  the  dates 


,  MI — Kalanu  izoo 


Effective  Deceipber  27, 1979 

Muni.  VOR  Rwy 

Bradley,  VOR/DMB- 

Bradley,  VORTAC 


Kalamazoo. 

35.  Amdt  11 
Moberly,  MO— Omar  N. 

A  Original 
Moberly.  MO— Omar  N. 

Rwy  17,  AmdL  4.  cancelled 


Saithl 


I  MO — Md  !oma«-Lee'i 


Fort  Smith,  AR— Fort 

25,  Amdt.  16 
Fullerton.  CA— Fullertot 

Amdt.  2 
Lee's  Summit 

Muni.  VOR-B.  Amdt 
New  Madrid  MO— Cou4ty 

DME-A.  Amdt  2 
Osage  Beach.  MO — Linn 

MemL  VOR  Rwy  32.  P^  mdt 
Mansfield,  OH— Mansfield 

Rwy  14,  Amdt  8 
Mansfleld.  OH— Mansfield 

Rwy  32,  Amdt  1 
Plana  TX— Dallas  Nortl , 


St.  Cloud,  MN— St  Cloni 

Amdt  4 
Worthington. 

Rwy  11.  Amdt  1 
Worthington,  MN— ' 

Rwy  17,  Amdt  8 
Worthington,  MN— ' 

DME  Rwy  29,  Amdt  1 


23  VOR-VOR/ 

as  follows: 


•  Effective  Deceipber  13, 1979 

Muni.  VOR  Rwy 

Muni.  VOR-A 

'a  Smmnit 

MemoriaL  VOR/ 


Creek-Grand  Glaize 
1 
Uhm  Muni.  VOR 


Lahm  Muni,  VOR 

VOR-A  Original 
*  Effective  November  29, 1979 

Muni.  VOR  Rwy  31. 

MN— Wor|hington  Muni.  VOR 

Wor  hington  Muni.  VOR 

Wot  hington  Mum.  VOR/ 


Worthington,  MN— Wortfaingtoa  Muni,  VOR 

Rwy  35,  Amdt  4 
Ava,  MO— am  Martin  M«narial.  VOR-A. 

Original 
Kearney,  NE— Kearney  MonL  VOR  Rwy  18, 

Amdt  7 
Kearney,  NE— Kearney  Muni  VOR  Rwy  36, 

Amdt  4 

Note. — ^The  FAA  published  an  amendment 
in  Docket  No.  19619,  Amdt.  No.  1148  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol 
44  FR  No.  196  page  57919;  dated  October  9, 
1979)  under  {  97.23  effective  November  29, 
1979,  which  is  hereby  amended  as  follows: 
Gaylord,  Ml-Otsego  County,  VOR  Rwy  9, 
original  and  VOR  Rwy  27,  original  are 
rescinded. 

Note.— The  FAA  published  an  amendment 
in  Docket  No.  19619,  Amdt  No.  1148  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol 
44  FR  No.  196  page  57919;  dated  October  9, 
1979]  under  S  97.23  effective  Novonber  28. 
1979,  which  is  hereby  amended  as  follows: 
Gaylord,  Ml-Otsego  County.  VOR  Rwy  27. 
Amdt.  6  cancellation  is  rescinded.  Gayiord, 
Ml-Otsego  County,  VOR  Rwy  27,  Amdt  6 
remains  in  effect 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *  •  Effective  December  13, 1979 

Concord.  CA — Buchanan  Field.  LDA  Rwy 

19R  Amdt  2 
Hibbing,  MN— Chishohn-Hibbing,  LOG  BC 

Rwy  13,  Amdt  6 
Mansfield.  OH — ^Mansfield  Lahm  Muni,  LOG 

BC  Rwy  14,  Amdt  2 

•  *  •  Effective  November  29, 1979 

Butte,  MT-^ert  Mooney,  LOG  Rwy  15, 

Original 
Kearney,  NE-4Ceamey  Mnni.  LOG  Rwy  38, 

Original 
Silver  City,  NM— Silver  Qty  h  Grant  Co. 

LOC/DME  Rwy  26.  Original 
Union  City,  TN— Everett-Stewart,  SDF  Rwy 

38.  Ori^nal 
Danville,  VA— Danville  MunL  LOG  Rwy  2, 

Original 

3.  By  amending  S  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  *  Effective  December  27, 1979 

Kalamazoo,  MI — Kalamazoo  Muni.  NDB  Rwy 

35.  Amdt  13 
Moberly,  MO— Omar  N.  Bradley.  NDB  Rwy 

12,  Amdt  1 
Moberly,  MO— Omar  N.  Bradley.  NDB  Rwy 

30,  Amdt  1 
Celina,  OH— Lakefield,  NDB  Rwy  8.  Original 
Celina,  OH— Lakefield.  NIW  Rwy  8,  Amdt  2, 

cancelled 

•  •  *  Effective  December  13, 1979 

Fort  Smith.  AR— Fort  Smith  Muni.  NDB  Rwy 

25,  Amdt  21 
Mansfield,  OH— Mansfield  Lahmn  Muni. 

NDB  Rwy  32.  Amdt  8 
Hebbronville,  TX— Jim  Hogg  County.  NDB 

Rwy  13,  Original 

•  •  •  Effective  Novembw  29, 1379 

Andreafsky/St  Marys,  AK— St  Marys.  NOT/ 
DME  Rwy  16,  Original 


Kearney,  NE— Kearney  Muni.  NDB  Rwy  38, 

Original 
SUver  Qty,  NM— Sdver  City  ft  Grant  Co, 

NDB  Rwy  2S,  Original 
Union  Qty.  TN— Everett-Stewart.  NDB  Rwy 

18,  Amdt  5.  cancelled 
Union  City.  TN-^verett-Stewart,  NDB  Rwy 

36,  Original 
Union  City,  TN-^verett-Stewart,  NM  Rwy 

36,  Amdt  3,  cancelled 

***  Effective  October  19. 1979 

Colorado  Springs,  CO — Qty  of  Colorado 
Springs  Muni,  NDB  Rwy  35,  Amdt  23 
Note. — The  FAA  published  an  amendment 
in  Docket  No.  19»5,  Amdt  No.  1149  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol 
44  FR  Na  205  page  80725:  dated  October  22. 
1979)  under  {97.27  effective  November  29. 
1979,  which  is  hereby  amended  as  follows: 
Edenton.  NC— Edenton  Muni,  NDB  Rwy  19 
Amdt  3  is  rescinded.  Edenton.  NC — Edenton 
Muni,  NDB  Rwy  19  Amdt.  2  remains  in  effect 

4.  By  amending  $97.29  ES-^MLS  SIAPs 
identified  as  follows: 

•  •  •  Effective  December  27, 1979      • 

Kalamazoo,  MI — ^Kalamazoo  Mimi.  ILS  Rwy 
35,  Amdt  15 

•  •  •  Effective  December  13, 1979 

Fort  Smith,  AR— Fort  Smith  Mnni,  ILS  Rwy 

25,  Amdt  15 
Mansfield.  C%i— Mansfield  Lahm  Mnol.  ILS 

Rwy  32,  Amdt  8 
Williamsport  PA — Williamsport-Lycaning 

County.  ILS  Rwy  27.  Amdt  U 

•  •  •  Effective  November  29, 1979 

Worcester,  MA — Worcester  Muni.  ILS  Rwy 

11,  Amdt  11 
Minneapolis,  MN— MinnetpoBs-St  Paul  Intl. 

(Wold-Chamberlain),  ILS  R«vy  22.  Original 
Minneapolis,  MN — Minne^olis-St  Paid  Ind. 

(Wold-Chamberiain).  ILS  BC  Rwy  22. 

Amdt  A,  cancelled 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  •  Effective  December  27, 1979 

Kalamazoo,  MI — Kalamazoo  Muni.  RADAR- 
1,  Amdt  4 

6.  By  amending  §  07.33  RNAV  SIAPs 
identified  as  follows: 

•  *  *  Effective  December  13, 1979 

Fullerton,  CA-^uIIerton  Mum'cipal.  RNAV 

Rwy  24,  Amdt.  5,  cancelled 
New  Madrid.  MO— County  Memorial,  RNAV 

Rwy  18,  Original 
Mansfield,  OH — Mansfield  Lahm  Muni. 

RNAV  Rwy  23,  Amdt  2 
Kerrville,  TX— Kenville  Muni/Louis  Sbreiner 

Fid.  RNAV  Rivy  12.  Original 

•  *  •  Effective  November  29, 1979 

Ava,  MO— Bill  Martin  Memorial  RNAV  Rwy 

31,  Original 
(Sees.  307,  313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C  S  ( 1348, 
1354(a),  1421,  and  1510):  Sec  e(c).  Department 
of  Transportation  Act  (49  U.&C  S  l(l65(c)): 
and  14  CFR  11.48(bK3)) 
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NolK— Hm  FAA  has  determined  that  this 
document  involves  a  regulation  vddch  is  not 
significant  nnd8C,'Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  diis  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operatiaiially 
current  and  promote  safelDight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  prqiaration  of  a 
regulatory  evaluation. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  dociunent  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1968. 

Issued  in  Washington.  D.C  on  October  28, 
1979. 
(FR  Doc  7»-33aa7  PIM  l»-n-^  8!45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  3 

Btfurcatod  and  Conaoiidatad  Hearinga; 
laauanca  of  InMai  DacMona  aa  to  Ona 
or  Mora  But  Fawar  Than  All  of  the 
Cialma  or  Partiaa 

AQENCv:  Federal  Trade  Commission. 
action:  Fmal  rules. 

SUMMARV;  The  Commission  has 
amended  Sections  3.41(b)  and  3.51  (b) 
and  (d)  of  its  Rules  of  Practice  and 
Procedure  to  clarify  the  authority  of  die 
Admlnistradve  Law  Judges  to 
consolidate  for  joint  trial  issues  raised 
by  factually  related  but  separate 
complaints,  and  to  bifurcate  trial  of 
separate  claims.  The  amendments  will 
also  authorize  the  Administrative  Law 
Judges  to  issue  initial  decisions,  and  the 
Commission  to  issue  final  orders, 
covering  distinct  portions  of  a 
proceeding. 

EFFEcnvE  date:  November  1, 1979. 
.While  these  rules  are  effective 
immediately,  the  Commission  invites 
comments  on  them  on  or  before 
December  3, 1979.  Hie  Commission  will 
review  all  comments  received  and  take 
whatever  action,  if  any,  it  deems 
appropriate. 

ADDRESS:  Submit  comments  to:  OfBce  of 
the  Secretary,  Federal  Trade 
Commission.  Sbcth  Street  and 
Pennsylvania  Avenue  NW..  VyTashlngton. 
D.C.  20580. 
FOR  HMTHER  INFORMATION  CONTACT: 

'  Bruce  G.  Freedman,  Office  of  General 
Counsel  Federal  Trade  Commission. 
Washington.  D.C  20580,  (202)  523-3884 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  amendments  is  to 


clarify  any  tmcertainty  regarding  the 
authcnity  of  die  AdministntiTe  Law 
Judges  to  consolidate  for  joint  trial 
issues  raised  by  factually  related  but 
separate  conqriaints  md  to  order 
separate  trails  of  distinct  claims  raised 
in  a  single  complaint  Separate  trials 
will  be  appropriate  in  those  relatively 
unusual  cases  where  they  will  be 
conducive  to  expeditioa  and  economy. 
These  procedures  an  specifically 
permitted  under  and  are  modeled  after 
the  Federal  Rules  of  Chrfl  Procedure. 
Rule  42  grants  the  district  court 
discretion  to  consolidate  or  bifurcate 
issues  for  trial  when  special 
drcmnstances  make  tbis  appropriate 
and  Rule  S4(b)  provides  that  final 
judgment  may  be  entered  on  issues 
separately  tried,  vtdiether  arising  under 
one  or  more  complaints.  The 
amendments  Mdll  also  permit  the 
Administrative  Law  Judge  to  issue  an 
initial  decision,  and  the  Commission  to 
issue  a  final  decision  and  in^xne 
remedies,  with  respect  to  distinct  issues 
raised  in  a  single  complaint  in  advance 
of  the  time  remaining  issues  are 
resolved. 

To  accomplish  these  objectives,  16 
CFR  Chapter  1.  Subchapter  A.  is 
amended  as  set  forth.below. 

[1]  Section  3.41(b)  is  amended  to  read 
as  follows: 


83.41 


(b)  Expedition.  Hearings  shall  proceed 
with  all  reasonable  expedition,  and. 
insofar  as  practicable,  shall  be  held  at 
one  place  and  shall  continue,  except  for 
brief  intervals  of  the  sort  normally 
involved  in  judicial  proceedings,  widiout 
suspension  until  concluded.  Consistent 
with  the  requirements  of  expedition: 

(1)  The  Administrative  Law  Judge  may 
order  hearings  at  more  than  one  place 
and  may  grant  a  reasonable  recess  at 
the  end  of  a  case-in-diief  for  the 
purpose  of  discovery  deferred  during  die 
pre-hearing  procedure  where  die 
Administrative  Law  Judge  determines 
that  such  recess  will  materially  expedite 
the  ultimate  disposition  of  the 
proceeding. 

(2)  When  actions  Involving  a  common 
question  of  law  or  fact  are  pending 
before  the  Administrative  Law  Judge, 
the  Administrative  Law  Judge  may  order 
a  joint  hearing  of  any  or  all  the  matters 
in  issue  hi  the  actions;  the 
Administrative  Law  Judge  may  order  all 
the  actions  consolidated;  and  die 
Administrative  Law  Judge  may  make 
such  orders  concendng  proceedings 
therein  as  may  tend  to  avoid 
unnecessary  costs  or  delays. 


(3)  When  separate  heatings  will  be 
conducive  to  expedition  and  economy, 
the  Administrative  Law  Judge  may  order 
a  separate  hearing  of  any  claim,  or  of 
any  separate  issue,  or  of  any  number  of 
claims  or  issues. 

(2)  Section  3.51  (b)  and  (d)  is  amended 
to  read  as  fisUows: 

S3J1    initial  dadston- 


(b)  Content  (1)  The  initial  decision 
shall  include  a  statement  of  findings 
(with  specific  page  references  to 
principal  supporting  items  of  evidence  in 
the  record)  and  conclusions,  as  well  as 
the  reasons  or  basis  therefor,  upon  all 
the  material  issues  of  fact,  law  or 
discretion  presented  on  the  record  (or 
those  designated  under  paragraph  (b)(2) 
of  this  section)  and  an  appropriate  rule 
or  order. 

(2)  When  more  than  one  claim  tor 
relief  is  presented  in  an  action,  or  when 
multiple  parties  are  involved,  the 
Administrative  Law  Judge  may  direct 
the  entry  of  an  initial  decision  as  to  one 
or  more  but  fewer  dian  all  of  the  claims 
or  parties  only  upon  an  ejqiress 
determination  that  there  is  no  just 
reason  for  delay  and  upon  an  express 
direction  for  the  entry  of  initial  decision. 

(3)  An  hiitial  decision  shall  be  based 
upon  a  consideration  of  the  whole 
record  relevant  to  the  issues  decided 
pureuant  to  paragraph  (b)(1)  of  this 
section,  and  it  shall  be  supported  by 
reliable,  probative  and  substantial 
evidence. 


(d)  Reopening  of  proceeding  by 
Administrative  Law  fudge;  termination 
of  Jurisdiction.  (1)  At  any  time  prior  to 
the  filing  of  his  initial  decision,  an 
Administrative  Law  Judge  may  reopen 
the  proceeding  for  the  reception  of 
further  evidence. 

(2)  Except  Cor  the  correction  of  clerical 
errors  or  purauant  to  an  order  of  remand 
from  the  Commission,  the  jurisdiction  of 
the  Administrative  Law  Judge  is 
terminated  upon  the  filing  of  his  initial 
decision  with  respect  to  those  issues 
decided  purauant  to  paragraph  (bXl)  of 
this  section. 

(Sec.  6(g).  38  Stat  721  (15  U.S.a  Sec  «{g]) 

By  direction  of  the  Commissioa.  dated 
September  .10, 1979. 

Carol  M.  Thomas, 

Secretary. 

PH  Doc  n-aaan  FOad  IO-SI-TK  S:4t  am] 

BiLUNa  cooc  tru-ti-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  210 

(Rel«aM  No*.  33-6139 
21263;  AS-271] 


Deletion  of 
Replacement  Cost 


aqency:  Securities 
Commission. 
AcnON:  Amendment 


34-16290:35- 


Requireihent  To  Disclose 
li  If  ormation 


and 


Exchange 
of  rules. 


summary:  Pursuant  tb  Accounting 
Series  Release  No.  190,  companies 
meeting  specified  siz ;  criteria  have  been 
required  to  report  fin  mcial  data 
regarding  current  rep  acement  cost.  The 
Financial  Accounting  Standards  Board 
has  issued  a  Stateme  it  of  Financial 
Accounting  Standarc  s  that  requires 
large,  publicly  held  c  )mpanie8  to  make 
supplemental  disclos  ires  of  certain 
effects  of  changing  p  ices  on  the 
enterprise.  Effective  or  fiscal  years 
endii^  after  Decemb  it  25, 1979,  these 
requirements  include  the  measurement 
of  certain  assets  and  of  income  from 
continuing  operationi  >  on  the  basis  of 
both  constant  dollar  ind  ciurent  cost 
accounting  (although  initial  reporting  of 
current  cost  informal  on  may  be 
postponed  for  1  year  .  The  Commission 
is  amending  Regulati  >n  S-X  to  delete 
the  requirement  for  c  sclosure  of 
replacement  cost  inf(  rmation  once  these 
new  standards  are  fu  Uy  effective.  In  the 
interim  period,  the  Ci  immission  will  not 
require  disclosure  of  replacement  cost 
information  by  regist  rants  who 
voluntarily  present  t)  le  specified  current 
cost  information  in  1  I79  annual  reports, 
The  rule  will  also  be  waived  for  certain 
registrants  who  wou  d  initially  be 
required  to  report  re]  lacement  cost 
information  for  fisca 
July  15, 1979. 

EFFECTIVE  DATE:  Thel 
Rule  3-17  of  Regulati  }n  S-X  for  the 
disclosure  of  replace  nent  cost 
information  will  not 
statements  for  fiscal 


years  ending  after 
requirements  of 


ipply  to  financial 
^ears  ending  on  or 
after  December  25,  V  i80. 

FOR  FURTHER  INFORM  ATION  CONTACT: 

James  L  Russell,  Off  ce  of  the  Chief 
Accountant,  Securitii  is  and  Exchange 
Commission.  500  Noith  Capitol  Street, 
Washington.  B.C.  20^49  (202-272-2133). 
SUPPLEMENTARY  INF<  RMATION:  In 

Accounting  Series  R(  lease  No.  190 
("ASR  No.  190").  Mm  ch  23. 1978  (41  FR 
13596),  the  Commissi  on  adopted 
requirements  for  the  disclosure  of  the 
replacement  cost  of  i  iventories  and 
productive  capacity  i  ind  of  cost  of  sales 
and  depreciation,  de  iletion  and 
amortization  based  (  a  current 


replacement  costs.  The  rule  applies  to 
registrants  whose  total  of  inventories 
and  gross  property,  plant  and  equipment 
equals  or  exceeds  $100  million  unless 
such  total  amount  is  less  than  10  percent 
of  consolidated  assets  at  the  beginning 
of  the  most  recently  completed  fiscal 
year. 

The  Financial  Accounting  Standards 
Board  ("FASB")  has  recently  issued 
Statement  of  Financial  Accounting 
Standards  No.  33.  "Financial  Reporting 
and  Changing  Prices"  ("FAS  33").  This 
Statement  appUes  to  public  enterprises 
that  prepare  their  primary  financial 
statements  in  U.S.  dollars  and  in 
accordance  with  U.S.  generally  accepted 
accounting  principles  and  that  have 
either  (1)  inventories  and  gross  property, 
plant  and  equipment  in  the  aggregate 
amount  of  more  than  $125  million  or  (2) 
total  assets  of  more  than  $1  billion.  It 
requires  these  enterprises  to  disclose  (in 
any  published  annual  report  that 
contains  the  primary  financial 
statements)  supplemental  information 
about  the  effects  of  changing  prices, 
including  a  measurement  of  income  from 
continuing  operations  determined  on  the 
basis  of  "historical  cost/constant 
dollar"  accounting  and  on  the  basis  of 
"current  cost"  accounting.  The  current 
cost  disclosures  also  include 
measurements  of  inventories  and 
property,  plant,  and  equipment  The 
Statement  is  effective  for  fiscal  years 
ending  on  or  after  December  25. 1979. 
However,  disclosure  of  current  cost 
information  may  initially  be  given  in  the 
first  annual  report  for  a  fiscal  year  . 
ending  after  December  25, 1980. 

In  ASR  No.  190.  the  Commission 
expressed  its  view  that  adoption  of  the 
replacement  cost  rule  did  not  evidence 
prejudgment  of  any  eventual 
conclusions  from  Uie  FASB's  study  of 
the  conceptual  framework  for  financial 
statements  in  the  interim, 
experimentation  with  replacement  cost 
information  was  expected  to  assist  the 
FASB  in  its  study  of  measurement  issues 
in  addition  to  providing  meaningful 
supplemental  disclosure.  Although  there 
are  a  number  of  differences  between  the 
Commission's  replacement  cost  rule  and 
the  current  cost  methodology  prescribed 
by  the  FASB.*  these  in  many  respects 
are  modifications  that  the  Commission 
might  have  adopted  had  it  not  decided 
to  defer  the  development  of  its  rule 
pending  FASB  consideration  of  the 
issue.  By  requiring  the  presentation  in 
annual  reports  of  a  computation  of 
income  from  continuing  operations  on 


'  Current  coat  measures  relate  to  the  assets 
actually  owned  by  an  enterprise,  rather  than  to  the 
assets  that  would  replace  those  owned  if 
replacement  were  to  occur  currently. 


both  a  constant  dollar  and  ciirrent  cost 
basis.  FAS  33  makes  a  significant 
contribution  to  .the  evolution  of  these 
supplemental  disclosures. 

Deletion  of  replacement  cost  rule.  TTie 
Commission  supports  this  initiative  of 
the  FASB  and  believes  that  the 
supplemental  information  to  be 
disdosed  pursuant  to  FAS  33  will  be 
useful  to  investors  in  assessing  the 
effects  of  price  changes  on  business 
enterprises.  Is  is  desirable  that  the 
initiative  in  this  area  return  to  the 
private  sector  where  futher  development 
of  the  disclosures  can  draw  upon 
conclusions  reached  by  the  FASB  in  its 
conceptual  framework  project 
Accordingly,  the  Commission  has 
concluded  that  it  is  appropriate  to  delete 
the  replacement  cost  rule  of  Regulation 
S-X  once  the  disclosure  requirements  of 
FAS  33,  including  those  relating  to 
presentation  of  current  cost  information, 
are  fully  effective  (fiscal  years  ending  on 
or  after  December  25. 1980).  During  the 
intervening  period,  the  Commission  will 
waive  (without  Ae  need  for  application 
to  the  Commission  on  a  case-by-case 
basis)  the  replacement  cost  rule  for 
registrants  who  include  the  current  cost 
disclosures  called  for  by  FAS  33  in  their 
financial  reports.  Where  currept  cost 
information  is  provided,  comparative 
replacement  cost  disclosures  for  the 
prior  year  need  not  be  presented,  nor 
must  the  current  cost  information  be 
reported  in  an  unaudited  note  to  the 
financial  statements.  The  Commission 
encourages  efforts  to  prepare  the  current 
cost  disclosures  in  time  for  the  data  to 
be  included  in  1979  annual  reports  to 
shareholders. 

In  order  to  avoid  situations  where 
replacement  cost  information  would 
have  to  be  developed  for  only  one  year, 
an  automatic  waiver  will  also  apply  to 
any  registrant  who  initially  exceeds  the 
$100  n^on  asset  criterion  of  §  210.3-17 
at  the  beginning  of  a  fiscal  year  ending 
after  July  15, 1979.  but  who  does  not 
exceed  the  $125  million  asset  criterion  of 
FAS  33.  However,  a  registrant  will  be 
subject  to  Rule  3-17  if  (1)  it  has 
previously  reported  replacement  cost 
information  even  though  not  exceeding 
the  $125  million  level  set  by  the  FASB. 
or  (2)  it  was  not  previously  subject  to 
the  replacement  cost  rule  but  now  meets 
the  $125  million  size  test  of  FAS  33.  Such 
companies  may  either  report 
replacement  cost  information  for  1979  or 
provide  the  current  cost  disclosures 
specified  by  FAS  33. 

Safe  harbor.  In  Accounting  Series 
Release  No.  203  (December  9. 1976)  (41 
FR  54922)  the  Commission  adopted  a 
safe  harbor  provision  covering 
replacement  cost  information  disclosed 
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pursuant  or  iiq>plemental  to  the 
requirements  at  1 2ia3-17.  This  action 
was  taken  because  of  the  imprecise 
nature  df  the  replacement  cost 
information  and  tfie  desire  to  encourage 
the  development  and  disclosure  of  such 
information. 

A  number  of  written  comments 
subonitted  to  the  FASB  in  response  to  its 
December  1978  "Financial  Reporting  and 
Changing  Prices"  exposure  draft 
expressed  the  opinion  that  a  safe-harbor 
provision  should  also  apply  to 
disclosures  of  information  on  the  effects 
of  changing  prices.  The  Commission 
acknowledges  that  some  of  the  data  is 
not  subject  to  precise  calculation  and  ' 
that  various  approaches  may  be  taken  in 
its  preparation  and  disclosure,  as  was  , 
the  case  with  replacement  cost 
information.  It  believes  that  persons 
required  to  disclose  this  supplemental 
information  should  similarly  be 
protected  against  the  imposition  of 
liability  for  such  disclosures  unless 
preptu^d  without  a  reasonable  basis  or 
disclosed  other  than  in  good  faith. 
Accordingly,  the  Commission  intends  to 
propose  a  safe  harbor  provision  for , 
these  disclosures.  Until  the  replacement 
cost  rule  is  deleted,  the  safe  harbor 
provision  contained  in  S  210.3-17  of 
Regulation  S-X  will  be  deemed  to  apply 
to  disclosures  pursuant  to  FAS  33  that 
are  reported  in  place  of  replacement 
cost  data. 

Reporting  of  supplemental 
information.  As  noted  above,  the 
disclosures  of  the  effects  of  changing 
prices  called  for  by  FAS  33  are  only 
required  in  annual  reports  containing 
the  primary  fincmcial  statements.  The 
Commission  expects  to  propose 
amendments  to  Regulations  S-K  tfiat 
would  require  these  disclosures,  as  well 
as  other  supplemental  information 
specified  by  standards  established  by 
the  FASB,  to  be  included  in  financial 
reports  filed  widi  the  Commission. 

Furthermore,  disclosures  of  the  effects 
of  changing  prices  are  to  be  presented  in 
supplementary  statements,  schedules  or 
notes  in  financial  reports,  rather  than  as 
part  of  the  financial  statements.  The 
Auditing  Standards  Board  of  the 
American  Institute  of  Certified  Public 
Accountants  has  issued  an  exposure 
draft  of  a  proposed  Statement  of 
Auditing  Standards.  "Reporting  on 
Reqtiired  Supplemental  Information." 
dated  October  1. 1979.  that  would 
require  explicit  auditor  reporting  when 
such  information  is  presented  outside 
the  financial  statements.  The 
Commission  has  proposed  in  Securities 


Act  Release  No.  6127  (Septembw  m 
1979)  (44  FR  558M)  two  altematf ve  lules, 
either  of  wrtrich,  if  adopted,  would  kave 
tfie  effect  of  exchi<ttng  accoontants  from 
potential  Habffity  mder  sectkxi  11(a)  of 
the  Seoffities  Act  of  1933  for  r^Kirts  on 
reviews  of  Interim  financial  inferaiatloB 
under  Statement  on  Anditing  Standards 
Na  24  diat  are  faiduded  fai  Secmities 
Act  filings.  The  Commission  expects  to 
consider  taking  a  similar  position  with 
respect  to  other  forms  of  reporting  tfut 
are  based  on  procedures  that  are  less 
than  an  audit  including  reports  on 
required  supi^emental  information. 

Effective  date.  The  requirements  of 
Rule  3-17  (rf  Regulation  S-X  for  the 
disckjsure  of  replacement  cost 
information  will  no  longer  apply  lot 
fiscal  years  ending  on  or  after  December 
25.1980. 

Commission  Action:  The  Commission 
hereby  amends  17  CFR  Part  210  by 
adding  a  note  to  Rule  3-17  (current 
replacement  cost  information)  that 
provides  for  its  deletion,  as  fbUows: 

S  210J-17   Current  replacement  cost 
infonnatlon. 


DEPARTMBIT  OF  ENERGY 
FMaral  Enargy  Rogulatory 


Deletion:  The  requirements  of  this  rule 
shall  not  apply  to  Enancial  statements  for 
fiscal  years  ending  on  or  after  Deceml)er  25. 
198a 


This  amendment  is  adopted  pursuant 
to  authority  in  sections  6.  7.  8, 10  and 
19(a)  [15  U.S.C.  77f.  77g.  77h,  77j.  778)  of 
the  Securities  Act  of  1933:  sections  12, 
13. 15(d)  and  23(a)  [15  U.S.C.  78/,  78m, 
78o(d).  78w(a)J  of  the  Securities 
Exchange  Act  of  1934;  and  sections  5(b), 
14  and  20(a)  [15  U.S.C  79e.  79n,  79t)  of 
the  PubUc  Utility  Holding  Company  Act 
of  1935. 

Inasmuch  as  the  above  described 
amendment  does  not  impose  any 
additional  requirements  under  S  210.3- 
17,  the  Commission  finds,  for  good 
cause,  that  the  thirty-day  notice 
provision  specified  in  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(d)]  is  tmnecessary,  and  accordingly, 
the  amendment  shall  be  effective  as  . 
indicated  above. 

By  the  Commission. 
Geoise  A.  Fltzsimmons, 

Secretary. 

October  23, 1979. 

PH  Obc  7»-S3aB2  FUed  UMt-m  SefS  aa] 
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18  CFR  Parts  270  and  271 
[Docket  N^  MM^4] 

Natural  Qaa;  PulMicatlon  of  PrMcr1t>ed 
Maxfmum  Lawful  Prfcos  Under  ItM 
NaturrtOaaPoMcyActof  1978; 
AinandnMfita  to  Final  RajulatloHa 

bsawL  October  24. 1979. 
AQENCv:  Federal  Energy  Regulatory 
Commission. 
ACnoie  Fhial  nde. 


r:Tliis  rule  amends  %  271.101(a) 
of  the  Federal  Energy  Regulatory 
Commission's  regulations  implraienting 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  By  this  amendment  the 
Commission  publishes  the  Maximiun 
Lawful  Prices  under  the  NGPA  for  the 
months  of  November  and  December  of 
1979  and  January  of  198a  Section 
101(b)(6)  of  the  NGPA  requires  that  the 
Commission  compute  and  make 
available  prices  and  inflation 
adjustments  at  least  five  days  before  the 
beginning  of  any  mondi  for  yrhixh.  such 
figures  an>ly. 
EFFEcnvE  date:  October  24. 1979. 

FOR  FWITNm  INFORMATION  CONTACn 

Mark  Magnuson.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426.  (202)  357-8511. 
SUPPLEMENTAMY  INFORMATION: 

A.  Background 

Section  101(bK6)  of  die  NC3>A 
requires  that  die  Commission  compute 
and  make  available  maximum  lawful 
prices  and  inflation  adjustments  at  least 
five  days  before  the  beginning  of  any 
month  for  which  such  figures  apply. 
Pursuant  to  that  mandate,  the 
Commission  is  amending  its  regulations 
implementing  the  NGPA  to  issue  the 
maximum  lawful  prices  for  the  months 
of  November  and  December  of  1979  and 
January  of  1960  by  the  publication  of 
price  tables  for  the  applicable  quarter. 

Table  I  specifies  the  maximum  lawful 
prices  for  gas  subject  to  Sections  102. 
103, 106(b)(1)(B).  107. 108  and  109  of  the 
NGPA.  Table  n  specifies  die  prices  for 
Sections  104  and  106(a);  Table  m  seU 
forth  the  inflation  adjustments. 

B.  Summary  of  Amended  Regulation. 

The  Commission's  regulations  under 
the  NC7A  are  being  amended  by  the 
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publication  of  Tables 
establishing  the 
and  inflation  ai 
November  and 
January  of  1980. 
the  Subpart  A  of 

"Summary  Tablei ; 
(§§271.1(n(a]and 


2  71.: 
C.  Public  ProceduTfll  and 

The  Commission 
amendments  effectikre 
issuance  of  this  ord  ;r 
that  it  is  impractica 
comply  with  the  no  ice 
procedure  provisioi  s 
SecUon  101(b)(6)  of 
that  maximum  lawi  il 
inflation  adjustments 
by  the  Commission 
before  the  beginning 


ULandm 

lawful  prices 
djustlnent  factors  for 
December  of  1979  and 
amendment  affects 
.  271.  entitled: 
and  Calculations" 
.102(c)). 


macimumi 


Ths 


Part 


Effective  Date 

s  making  these 
upon  the  date  of 
upon  a  flnding 

and  unnecessary  to 

and  public 
of  5  U.S.C.  S  533. 

the  NGPA  requires 
prices  and 
be  made  available 

at  least  Ave  days 
of  the  month  to 


Subpwtot  NGPA  I 

part  271 


B.. 
C- 


108 — 

103 

106<bKl)rt). 


107.. 


H 

L. 


108.. 
109- 


'  Section  271.602(a) 
inflation  or  an  altemative 


Categoiy  ornatural  gai 


Posl-1974  gas 

1973-1974  Bienniuni  gas -L 


Interstate  Rollover  gas.. 


Replacement  contract  gas  or 

racomptstion  gas. 
Fkxnng  gas 

Certain  Permian  Basin  gas 

Certain  Rodty  Mountain  ga*..  .. 

Certain  Appalachian  Basing* 


MMmum  Rata  Gas  ■ 


Prices  for  nwwtnuKn  rate 


which  they  apply.  However,  publication 
of  the  GNP  Implicit  Price  Deflator  by  the 
Department  of  Commerce  at  least  8  days 
before  the  most  recent  calendar  quarter, 
does  not  provide  sufficient  time  for 
comment  before  the  maximum  lawful 
prices  and  inflation  adjustments  go  into 
effect.  Notice  and  public  comment  are 
unnecessary  as  well  as  impractical 
because  the  changes  do  not  change  the 
substance  of  the  regulations  and 
because  the  changes  in  prices  and 
inflation  adjustments  are  mandated  by 
statute.  Good  cause  exists  to  make  these 
amendments  regarding  the  rate  changes 
for  November  and  December  of  1978  and 
January  of  1980,  effective  immediately. 
Such  a  procedure  is  required  in  order  to 
comply  with  the  NGPA,  and,  if  such  a 
procedure  is  not  followed,  producers 


may  bill  and  file  incorrectly  for  the 
affected  categories  of  gas. 

(Natural  Gas  Act  as  amended,  15  U.S.C 
t  717  et  aeq^'  Natural  Gas  Policy  Act  of  1078, 
Pub.  L  95-621, 92  Stat  3350;  Department  of 
Bneigjr  Organization  Act  42  U.S.C  1 7107,  et 
§eq^  E.0. 12000, 42  FR  40287) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Konnedi  F.  Plumb. 
Secretary. 

•  1.  Section  271.101  is  amended  in 
paragraph  (a)  by  inserting  the  maximum 
lawful  prices  for  November  and 
December  of  1979  and  January  of  1980  in 
Tables  I  and  IL 


Tabto  L— Natural  Gas  Ceiling  Prices  (Other  Than  NGPA  11104  and  106(a)} 


Maxknum  lawful  price  per  MMBUi  tor  iMhwtea  k>- 


Calagory  d  gas    Oecem-   January  Tebruary    March       April 
ber  1978     1979        1979        1979        1979 


May 
1979 


June 

1970 


July 
1979 


Auguat    Sepiem-  October    Novem-    Decern-    January 
187>     bar  1970     1970     ber  1979  bar  1979     1960 


New  Natural  Ga*.     $2,078     $2096     $i116    $2,136     $2,156    $2,177     $2,196     $2,220     $2,244     $2,266     $2,292     $2,314     $2,336      $2J58 
Cert^OCS 


Gas. 

New  Onshore 
Production 


Altemative 
Maximum 
Lawful  Prica 
tor  Certain 


1.969       1.960       1.993       ^006       2.01S       ^033       Z047       2M2       ZXm 
1.121       1.128       1.136       1.144       1.152       1.160        1.168       I.ITS       1.186 


S.006       2.113       2.128       2.143        2.158 
1.105       1.206       1.213       1.221        1.229 


Rollover  Gas'. 
Hgh  Cost  Gas 

(below  15.000 

Only). 

Stripper  Gas _ 

NotOthenvise 

Covered. 


2X)78       Z096       1116      1136      2.156       1177       2.198       2.220       2i44       2J68       2.292       2J14       2.336        2.356 


2.224 


2.243      1264      2.285       1306       1329       1352       1375       1400       1428       1452       1478       1409        1523 


1.6X»       1.639       1.650       1.661        1372       1.684        1.666        1.706        1.722        1.736        1.750        1.762        1.774 


1.786 


provites  that  for  certa*i  gas  sold  under  an  intrastate  roltover  contract  the  maximum  lawful  price  is  *•  higher  of  the  price  paid  under  the  eiqjired  contract  MmMhI  tor 
Maxiixim  Lawful  Price  specified  in  this  table.  This  alternative  maximum  lawful  price  for  each  month  appear*  in  thia  row  d  TaWe  L 

TaM*  \\.—Natural  Gas  Ceilirtg  Prices:  NGPA  \\  104  and  106(a)  Subpart  R  Part 271) 


Maximum  liwtui  price  par  MMBtu  tor  ddhMrie*  made  In- 


Type  of  sale 
or  contract 


Oecem-  January  February 
bar  1978    1970       1979 


March 
1979 


April 

1979 


1979 


Jun* 

1979 


July 

1979 


Augual    Saptam-  October   Novann-   Oacaro-   Januwy 
1979     bar  1979     1979     bar  1979  bar  1979     1080 


AI  producers 

Small  producer .... 
Large  producer.... 
Small  producer.... 
Large  producer... 
Small  producar.„ 
Large  producer  ..„ 
Smal  producer... 
Large  producer — 
Smal  producer... 
Largs  producer.- 
Smai  producer... 
Large  prt>ducer — 
North  subaraa 

contract* 

dated  after  10- 

7-60. 
Other  Conkeds.^ 
AH  Producers 


$1,630 
1.379 
1.0S8 
.702 
.603 
.771 
593 
.393 
.332 
.462 
.405 
.462 
.393 
.368 


J44 
.203 


$1,639 
1.387 
1.064 
.715 
.607 
.775 
596 
.395 
.334 
.465 
.407 
.465 
.395 
.370 


J46 
.204 


$1,650 
1.396 
1.071 
.715 
.611 
.780 
.600 

.090 

.336 
.466 
.410 
.468 
.396 
.372 


.348 
.205 


$1,661 
1.405 
1.078 
.715 
.615 
.785 
504 
.401 
.338 
.471 
.413 
.471 
.401 
J74 


.350 
.206 


$1,672 
1.414 
1.065 
.715 
519 
.790 
506 
.404 
540 
At* 
^16 
.474 
MA 
576 


552 
.207 


$1,684 
1.424 
1.093 
.715 
.623 
.796 
512 
.407 
542 
ATI 
.419 
ATI 
AOI 
579 


555 
.206 


$1,698 
1.434 
1.101 
.715 
.627 
502 
516 
.410 
544 
^480 
.422 
.480 
A^0 
562 


556 
508 


$1,708 

$1,722 

$1,736 

$1,750 

$1,782 

$1,774 

$1,788 

1.444 

1.456 

1.468 

1.480 

1.490 

1500 

1510 

1.109 

1.116 

1.127 

1.136 

1.144 

1.152 

1.160 

.715 

.715 

.715 

.715 

.716 

.715 

.728 

531 

.636 

.641 

546 

.860 

554 

559 

506 

515 

522 

529 

535 

541 

547 

520 

525 

530 

535 

539 

543 

547 

.413 

.416 

.419 

.422 

.425 

^426 

A31 

546 

549 

552 

555 

557 

559 

561 

.486 

ASI 

.481 

>485 

.498 

501 

504 

A2& 

A3B 

.431 

.434 

.437 

>440 

A43 

Aea 

A»7 

/491 

A»S 

.488 

501 

504 

>I13 

A^9 

AA» 

A22 

.425 

.428 

>431 

585 

588 

591 

594 

597 

^400 

.403 

561 

564 

567 

570 

57S 

578 

57t 

510 

512 

514 

518 

517 

518 

520 

)as  are  expressed  in  tenrw  of  dollars  per  Mcf,  ralhdr  than  per  MMBtu. 
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2.  Section  271.102  is  amended  in 
paragraph  (c)  by  the  insertion  of  the 
inflation  adjustment  factor  for  the 
months  of  November  and  December  of 
1979  and  January  of  1980  in  Table  III. 

TaM*  m-Mlatkm  a/fustment 


UonttioldalMiy 

Factor- 

1977: 

May „..„: -. 

1.00636 

July. 

Ainuat  

150431 
1.00431 

October. ...._._ 

150431 
150463 

November  ............................................ 

December  „..™ 

1978: 

Januaiy 

Febniaiy 

Mwdt          _ 

1.00463 
1.00463 

1.00597 
1.00507 
1.00597 

Aorl ™ 

1.00689 

May 

June.... .„    _ 

July. „ „    . 

150689 
150689 
150581 

fiugm   

150681 

September..., 

October 

November ...     _ 

December »..«....»..».»«...»...•...»....»..»..« 

1979: 

January ~ 

FebnMry 

Mwch 

Aprt -        - 

Mftv 

150581 
1.00581 
1.00581 
1.00581 

1.00581 
1.00667 
1.00667 
150667 
1  00713 

June 

MV -... 

August ™. 

September 

October ., _™. 

rv>c<Mi4r 

1.00713 
1.00713 
1.00605 
150605 
150806 
150800 
150600 

1980: 

January 

1.00690 

1  Factor  by  which  price  in  precedtog  month  is  multiplied. 

(FR  Doc.  79.33605  Filed  10-31-70;  8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  160 
[CGO  79-024] 

Implementation  of  Section  2  of  the 
Port  and  Tanker  Safety  Act  of  1978 

AOENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  conforms  the 
regulations  governing  ports  and 
waterways  safety  to  recent  amendments 
to  the  Ports  and  Waterways  Safety  Act. 
The  effect  of  this  action  is  to  implement 
these  amendments  and  enable  local 
Coast  Guard  officials  to  use  the  broader 
authority  under  the  Act  to  deal  with 
local  situations. 

EFFECUVE  date:  This  amendment  is 
effective  on  December  3, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  David  G.  Dickman,  Port 
Safety  Branch,  Port  Safety  and  Law 
Enforcement  Division.  Office  of  Marine 
Environment  and  Systems,  Room  1100, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593,  (202)  42&-1927. 

SUPPtEMENTARY  INFORMATION:  No 

notice  of  proposed  rulemaking  is  being 
'published  because  these  changes  are 
rules  of  agency  organization,  procedure, 
and  practice  (5  U.S.C.  553(b)(3)(A)). 
Since  these  rules  merely  conform 
existing  regulations  to  recent 
amendments  to  the  authorizing  statute, 
good  cause  exists  for  making  tiiem  . 
effective  in  less  tfian  30  days  after 
publication. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  nde  are:  Lieutenant  David 
G.  Dickman,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Mr.  Stephen  H.  Barber,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  New  Regulations 

The  Ports  and  Waterways  Safety  Act 
of  1972  (33  U.S.C.  1221,  et  seq.^  was 
amended  by  the  Port  and  Tanker  Safety 
Act  of  1978  (Pub.  L  95-474, 92  Stat 
1471).  The  broader  authority  contained 
in  the  new  law  requires  significant 
revisions  to  the  ports  and  waterways 
safety  regulations  (33  CFR  Part  160), 
particularly  those  delegating  authority. 

The  changes  are  discussed  in  the 
order  in  which  they  appear  in  the  new 
rule.  To  facilitate  use  of  these  changes 
by  the  public,  all  of  Part  160  is  being 
replaced  by  this  amendment. 

Section  160.1  has  been  amended  to 
indicate  that  die  title  of  the  Ports  and 
Waterways  Safety  Act  (PWSA)  is  no 
longer  followed  by  the  words  "of  1972". 
In  addition,  the  new  language  indicates 
that  Subchapter  P  of  Title  33  CFR  may 
implement  statutes  other  than  the 
PWSA. 

Section  160.11  (now  $  160.03)  has  been 
revised  to  reflect  the  new  statutory 
definitions  for  "State"  and  "United 
States". 

Former  Section  160.15  concerning 
penalty  provisions  of  the  PWSA  of  1972 
has  been  deleted  as  an  unnecessary 
restatement  of  the  statute  and,  therefore, 
has  not  been  amended  to  make  similar 
reference  to  the  penalty  provisions  in 
the  new  PWSA. 

Section  160.31  on  applicability  (now 
S  160.101)  has  been  rewritten  to 
correctly  reflect  the  new  PWSA. 


Section  160.35  on  waterfront  safety 
(now  §  160.106)  has  been  renamed  and 
reorganized  to  reflect  statutory  changes. 
Former  paragraphs  (a)  and  (b)  have 
been  moved  to  new  {  160.111,  because 
the  statute  has  been  changed  to  make 
them  no  longer  dependent  upon  the  "to 
prevent  damiage  to,  or  destruction  of . . ." 
language.  Former  paragraphs  (c)  and  (d) 
have  been  redesi^iated  as  (a)  and  (b)  of 
new  S  160.106  and  modified  to  reflect 
the  exact  language  of  the  new  statute. 
New  S  160.106(a)  expressly  includes  oil 
and  hazardous  materials  as  dangerous 
substances. 

New  i  160.111  on  vessel  operating 
requirements  contains  former 
paragraphs  (a)  and  (b)  of  old  §  160.35. 
Again,  diese  have  been  rewritten  to 
reflect  the  exact  language  of  the  new 
statute.  The  authority  under  (  160.111(a) 
to  direct  the  operation  or  anchoring  of  a 
vessel  is  broader  than  that  contained  in 
the  former  statute.  In  S  160.111(b).  the 
authority  to  control  vessel  traffic  now 
exists  in  "an  area  determined  to  be 
hazardous"  rather  than  "an  area 
determined  to  be  especially  hazardous." 

Section  160.37  (now  §  160.116)  also 
has  been  rewritten  to  reflect  the  manner 
in  which  the  PWSA  has  been  revised  by 
the  Port  and  Tanker  Safety  Act  of  1978. 
The  denial  of  entry  now  applies  to  entry 
into  any  port  or  place  under  the 
jurisdiction  of  the  United  States  as  well 
as  entry  into  the  navigable  waters  of  the 
United  States.  The  basis  for  denial  has 
been  changed  from  noncompliance  with 
a  regulation  under  46  U.S.C  391a  to 
noncompliance  with  the  PWSA  or  a 
regulation  issued  under  it.  However, 
Section  9  of  the  PWSA  (33  U.S.C.  1228) 
prohibits  a  tank  vessel  bom  operating  or 
transferring  cargo  when  not  in 
compliance  with  a  regulation  issued 
under  46  U.S.C.  391a  or  any  other  law  or 
treaty.  Therefore,  noncompliance  with 
such  a  regulation  may  result  in  denial  of 
entry  under  this  regulation  to  a 
noncomplying  vessel 

Section  160.39  concerning  compliance 
with  directions  and  orders  (now 
{  160.121)  has  been  changed  to  reflect 
the  addition  of  new  S  160.111. 

A  new  S  160.126  has  been  addedto 
delegate  to  District  Commanders  and 
Captains  of  the  Port  the  authority  to 
request  the  Secretary  of  the  Treasury  or 
the  Secretary's  authorized 
representative  to  withhold  or  revoke  the 
clearance  of  any  vessel,  the  owner  or 
operator  of  which  is  subject  to  penalties 
under  the  PWSA. 

Section  16a45  (now  {  160.131)  has 
been  rewritten  to  clarify  the  appeal 
process.  Appeals  may  now  be  made 


writing 


orally:  however,  th^y 
by  an  appeal  in 
record  of  the  bases 
decision  was  made 
In  consideration 
Chapter  I  to  Title 
Regulations  is 
entire  Part  160  to 


must  be  followed 
to  preserve  a 
on  which  the 


>f  the  foregoing. 
.  Code  of  Federal 
amended  by  revising  the 
as  follows: 


3;;, 


re  ad  I 


part  160— ports 
safety-gener4l 

Subpart  A— General 

Sec 

160.1    Purpose. 

160.3    DeOnitions. 


Directions  of  ttM 
the  District 


Subpart  B— Orders  a^ 
Captain  of  the  Port  1 
Conunanaer 

160.101    Applicability, 
leaioe    Waterfront 
160.111    Vessel  oper^ing 
160.116    Denial  of  en 
160.121    Compliance 

orders. 
160.126    Withholding|of  clearance. 
160.131    Appeals. 

Authority:  Sec.  12( 
95-474,  82  Stat.  1477  (|3 
1.46(n)(4). 


Subpart  A— Generfl 
§160.1    Purpose. 


(a)  This  subchapl  e: 
regulations  implementing 
Waterways  Safety 
and  related  statute: 

§160.3    Definitions. 


Coast  Guard  office; 
Captain  of  the  Port 


Part  3  of  this  chapt(  r,  or  that  person's 
authorized  represei  Native. 


(2)  "Commandan 
Commandant  of  th( 
person's  authorizec 


AND  WATERWAYS 


^fety. 

requirements, 
iry. 
^th  directions  and 


of  section  2.  Pub.  L. 
use  1231):  49  CFR 


r  contains 

the  Ports  and 
Vet  [33  U.S.C.  1221) 


(a)  For  the  purpoi  e  of  this  part: 
(1)  "Captain  of  th  e  Port"  means  the 


commanding  a 
zone  described  in 


"  means  the 
Coast  Guard  or  that 
representative. 


(3)  "District  Com  nander"  means  the 
Coast  Guard  officei  commanding  a 
Coast  Guard  Distrii  :t  described  in  Part  3 
of  this  chapter  or  tl  at  person's 
authorized  represei  itative. 

(4)  "Person"  mea  is  an  individual, 
firm,  corporation,  a  ssociatlon, 
partnership,  or  gov  smmental  entity. 

(5)  "State"  indue  es  each  of  the 
several  States  of  th  3  United  States,  the 
District  of  Columbi  1,  the 
Commonwealth  of  hierto  Rico,  the 
Canal  Zone,  Guam.  American  Samoa, 
the  United  States  \  irgin  Islands,  the 
Trust  Territories  ofjthe  Pacific  Islands, 
the  Commonwealth  of  the  Northern 
Marianas  Islands,  1  ind  any  other 
commonwealth,  tei  ritory,  or  possession 
of  the  United  State  \. 


(6)  "United  States",  when  used  in 
geographical  context,  means  all  the 
States  thereof. 

[7]  "Vessel"  means  every  description 
of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on 
water. 

Subpart  B— Orders  and  Diractions  of 
the  Captain  of  the  Port  and  Distrfet 
Commander 

§160.101    Applicability. 

(a)  This  subpart  applies  to  an^— 

(ij  Vessel  on  the  navigable  waters  of 
the  United  States,  except  as  provided  in 
paragraphs  (b)  &^^  (c)  of  this  section; 

(2)  Bridge  or  other  structure  on  or  in 
the  navigable  waters  of  the  United 
States;  and 

(3]  Land  structure  or  shore  area 
immediately  adjacent  to  the  navigable 
waters  of  the  United  States. 

(b)  This  subpart  does  not  apply  to  any 
vessel  on  the  Saint  Lawrence  Seaway  or 
Panama  Canal. 

(c)  Except  pursuant  to  international 
treaty,  convention,  or  agreement,  to 
which  the  United  States  is  a  party,  this 
subpart  does  not  apply  to  any  foreign 
vessel  that  is  not  destined  for,  or 
departing  fi-om,  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States  and 
that  is  in — 

(1)  Innocent  passage  through  the 
territorial  sea  of  the  United  States;  or 

(2)  Transit  through  the  navigable 
waters  of  the  United  States  which  form 
a  part  of  an  international  strait 

§160.106    Waterfront  safety. 

(a]  to  prevent  damage  to.  or 
destruction  of.  any  bridge  or  othet 
structure  on  or  in  the  navigable  waters 
of  the  United  States,  or  any  land 
structure  or  shore  area  immediately 
adjacent  to  those  waters,  and  to  protect 
the  navigable  waters  and  the  resources 
therein  from  harm  resulting  from  vessel 
or  structure  damage,  destruction,  or  loss, 
each  District  Commander  or  Captain  of 
the  Port  may — 

(1)  Direct  the  handling,  loading, 
unloading,  storage,  stowage,  and 
movement  (including  the  emergency 
removal,  control,  and  disposition}  of 
explosives  or  other  dangerous  articles 
and  substances,  including  oil  or 
hazardous  material  as  those  terms  are 
defined  in  Section  4417a  of  the  Revised 
Statutes,  as  amended,  (46  U.S.C.  391a) 
on  any  structure  on  or  in  the  navigable 
waters  of  the  United  States,  or  any  land 
structure  or  shore  area  immediately 
adjacent  to  those  waters;  and 

(2)  Conduct  examinations  to  assure 
compliance  with  the  safety  equipment 
requirements  for  structures. 


§160.111    Veaaaloparatlnara«iirenMnte. 

(a)  Each  District  Commander  or 
Captain  of  the  Port  may  direct  any 
vessd  to  operate  or  anchor  in  the 
manner  directed  if — 

(1)  There  is  reasonable  cause  to 
believe  the  vessel  is  not  in  compliance 
with  any  regulation,  law  01  treaty; 

(2)  The  vessel  does  not  satisfy  the 
conditions  for  port  entry  specified  in 
section  9  of  the  PWSA  (33  U.S.C  1228): 
or 

(3)  It  is  determined  that  such  directive 
is  justified  in  ttie  interest  of  safety  by 
reason  of  weather,  visibility,  sea 
conditions,  port  congestion,  other 
hazardous  circumstances  (v  the 
condition  of  such  vessel 

(b)  Each  District  Commander  or 
Captain  of  the  Port  may  control  vessel 
traffic  in  an  area  which  is  determined  to 
be  hazardous  or  imder  conditions  of 
reduced  visibility,  adverse  weather, 
vessel  congestion,  or  other  hazardous 
circumstances  by  issuing  orders — 

(1)  Specifying  times  of  vessel  entry, 
movement,  or  departure  to.  from,  within, 
or  through  ports,  harbors,  or  other 
waters; 

(2)  Establishing  vessel  traffic  routing 
schemes; 

(3)  Establishing  vessel  size,  speed, 
draft  limitations,  and  operating 
conditions;  and 

(4)  Restricting  vessd  operation,  in  a 
hazardous  area  or  under  hazardous 
conditions,  to  vessels  which  have 
particular  operating  characteristics  or 
capabilities  which  are  considered 
necessary  for  safe  operation  onder  the 
circumstances. 

§160.116    Denial  of  entry. 

(a)  Any  person  directfy  affected  by  an 
Qction  taken  under  this  part  may  request 
reconsideration  by  the  Coast  Guard 
official  who  is  responsible  for  that 
action. 

(b)  Each  District  Commander  or 
Captain  of  the  Port,  subject  to 
recognized  principles  of  international 
law,  may  deny  entry  into  the  navigable 
waters  of  the  United  States  or  to  any 
port  or  place  mider  the  jurisdiction  of 
the  United  States  to  any  vessel  not  in 
compliance  with  the  provisions  of  the 
Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1221-32)  (Mr  the  regulations  issued 
thereunder. 

§160.121   Compliance  with  directions  and 
orders. 

(a)  Each  person  who  has  notice  of  the 
terms  of  an  order  or  direction  issued 
under  §§  160.106. 160.111.  or  160.116 
shall  comply  with  that  order. 
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§160.126    Withhoiding  of  clearance. 

(a)  Each  District  Commander  or 
Captain  of  the  Port  may  request  the 
Secretary  of  the  Treasury,  or  the 
authorized  representative  thereof,  to 
withhold  or  revoke  the  clearance 
required  by  46  U.S.C.  91  of  any  vessel, 
the  owner  or  operator  of  which  is 
subject  to  any  penalties  under  33  U.S.C. 
1232. 

§160.131    Appeals. 

(a)  Any  person  directly  affected  by  an 
action  taken  under  this  part  may  request 
reconsideration  by  the  Coast  Guard 
official  who  is  responsible  for  that 
action. 

(b)  Any  person  not  satisfied  with  a 
ruling  made  imder  the  procedure 
contained  in  paragraph  (a)  of  this 
section  may  appeal  that  ruling  in 
writing,  except  as  allowed  under 
paragraph  (e)  of  this  section,  to  the 
Coast  Guard  District  Commander  of  the 
district  in  which  the  action  was  taken. 
The  appeal  may  contain  supporting 
documentation  and  evidence  that  the 
appellant  wishes  to  have  considered.  If 
requested,  the  District  Commander  may 
stay  the  effect  of  the  action  being 
appealed  while  the  ruling  is  being 
reviewed.  The  District  Commander 
issues  a  ruling  after  reviewing  the 
appeal  submitted  under  this  paragraph. 

(c)  Any  person  not  satisfied  with  a 
ruling  made  imder  the  procedure 
contained  in  paragraph  (b)  of  this  - 
section  may  appeal  ttiat  ruling  in 
writing,  except  as  allowed  under 
paragraph  (e)  of  this  section,  to  the 
Chief,  Office  of  Marine  Environment  and 
Systems,  U.S.  Coast  Guard,  Washington, 
D.C.  20593.  The  appeal  may  contain 
supporting  docimientation  and  evidence 
that  the  appellant  wishes  to  have 
considered.  If  requested,  the  Chief. 
Office  of  Marine  Environment  and 
Systems,  may  stay  the  effect  of  the 
action  being  appealed  while  the  ruling  is 
being  reviewed.  The  Chief,  Marine 
Environment  and  Systems,  issues  a 
ruling  after  reviewing  the  appeal 
submitted  under  this  paragraph. 

(d)  Any  decision  made  by  the  Chief, 
Office  of  Marine  Environment  and 
Systems,  under  theprocediu«  contained 
in  paragraph  (c)  of  tills  section  is  final 
agency  action. 

(e)  If  the  delay  in  presenting  a  written 
appeal  would  have  a  significant  adverse 
impact  on  the  appellant,  the  appeal 
under  paragraph  (b)  or  (c)  of  this  section 
may  irdtially  be  presented  orally.  If  an 
initial  presentationof  the  appeal  is 
made  orally,  the  appellant  must  submit 
the  appeal  in  writing  within  five  days  of 
the  oral  presentation  to  the  Coast  Guard 
official  to  whom  the  oral  presentation 
was  made  containing,  at  a  minimum,  the 


basis  for  the  appeal  and  a  summary  of 
the  material  presented  orally. 
).  D.  Hayes, 

Admiral,  U.S.  Coast  Guard,  Commandant, 
October  25, 1079. 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  51 

Conceaalon  Contracta  and  Permlta; 
Establishment  of  Special  Regulatlona 

AQENCV:  National  Paric  Service,  Interior. 
action:  Final  rule. 

summary:  The  regulations  set  forth 
below  are  for  the  purpose  of  describing 
the  procedures  utilized  by  the  National 
Park  Service  in  soliciting  and  awarding 
concession  contracts  and  permits, 
including  extensions,  renewals, 
amendments,  sale  or  assignments,  and 
related  matters. 
EPf^cnvE  DATE:  November  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L.  E.  Surles,  Chief.  Office  of 
Concessions  Management  U.S. 
Department  of  the  Interior,  National 
Park  Service,  Washington,  D.C.  20240, 
Telephone:  (202)  343-7228. 

Public  Participation 

Ar  Notice  of  Proposed  Ridemaking  was 
published  on  April  13. 1979  (44  FR 
22123).  This  proposed  rulemaking 
identified  the  scope  and  intent  of  the 
proposed  regulation  and  invited  public 
comments,  suggestions  or  objections. 
The  public  comment  period  began  on 
April  13, 1979,  and  ended  on  June  12, 
1979. 

The  National  Park  Service  received  a 
total  of  three  (3)  written  comments. 

Background 

The  National  Park  Service,  acting  on 
behalf  of  the  Secretary  of  the  Interior 
and  pursuant  to  the  Act  of  August  25, 
1916,  as  supplemented  and  amended,  16 
U.S.C.  3  et  seq.,  particularly  tiie 
Concessions  Policies  Act  of  1965, 16 
U.S.C.  20  et  seq.,  administers  the 
operations  of  private  concessioners 
which  provide  public  accommodations, 
facilities  and  services  within  elements 
of  the  National  Park  System.  Such 
accommodations,  faciUties  and  services, 
by  law.  must  be  provided  imder 
carefully  controlled  safeguards  against 
unregulated  and  indiscriminate  use  so 
that  heavy  visitation  will  not  unduly 
impair  park  values  and  resources.  It  is 
the  policy  of  the  Secretary  that 


concession  activities  are  limited  to  those 
that  are  necessary  and  appropriate  for 
public  use  and  enjo3rment  of  the  national 
park  area  in  which  they  are  located  and 
that  are  consistent  to  the  highest 
practical  degree  with  the  preservation 
and  conservation  of  the  area. 
.  Concession  operations  are  authorized 
and  administered  by  the  National  Park 
Service  pursuant  to  Concession 
Contracts  and  Permits.  Other  policies 
and  procedures  for  administering  the 
program,  including  performance 
evaluation,  establishment  of  fi-anchise 
frees  and  rates  to  the  public,  are  set 
forth  in  a  National  Park -Service 
Concessions  Manual  and  the  National 
Park  Service  Management  Policies. 

Lands  managed  by  the  National  Park 
Service  are  subject  to  the  relevant 
provisions  of  Title  16  of  the  United 
States  Code  and  Title  36  of  tiie  Code  of 
Federal  Regulations.  The  Regulations 
contained  in  Chapter  One  of  Title  36  of 
the  Code  of  Federal  Regulatfons  govern 
commercial  activities  generally.  These 
regiiiations  will  describe  the  procedures 
for  issuing  Concession  Contracts  and 
Permits  and  related  matters. 

Comments  were  received  from:  (1) 
The  Conference  of  National  Parte 
Concessioners:  (2)  the  Institute  for 
Public  Representation,  Georgetown 
University  Law  Center:  and  (3)  Gray 
Line  Water  Tours. 

Analysis  of  Comments  and 
ModUications  of  Proposed  Regulations 

Conference  of  National  Park 
Concessioners 

General  Comment  Believe  that  the 
setting  forth  of  policies  governing  the 
awarding  of  Concession  Contracts  in  a 
public  and  orderly  maimer  is  a 
constructive  step. 

Section  51.5 

Comments: 

1.  The  Regulations  should  set  forth 
explicitiy  that  the  Director  may  consult 
with  the  concessioner  during  the 
development  of  the  Fact  Sheet 

Analysis: 

There  is  no  need  to  specify  that  the 
Director  may  consult  with  a 
concessioner.  The  NPS  may  discuss  the 
proposed  action  with  the  concessioner, 
the  public  in  general,  or  anyone 
interested  in  making  a  proposal  for  the 
purpose  of  gathering  information. 
Concessioners  and/or  other  interested 
parties  may  not  however,  be  a  part  of 
the  decision  making  process  in 
determining  specific  terms  and 
conditions  of  any  proposed  new 
contract  The  proposed  regulations 
should  not  imply  that  concessioners  are 


a  part  of  that  process.  I  Section  51.5(c) 
relating  to  the  develop]  nent  of  the  terms 
and  conditions  of  a  fac  t  sheet  has  been 
moved  to  i  51.4  as  a  n«  w  subsection  (f). 
In  doing  so,  the  word  "  :act  sheet"  has 
been  changed  to  "solic  tation".  This  is 
done  so  as  to  provide  1  lat  any 
solicitation  for  propo«  Is  must  represent 
the  requirements  of  thi  National  Park 
Service. 

2.  Right  of  First  Refu  lal  (renewals)  is 
the  most  serious  conce  m.  The  process  is 
not  what  the  Congress  intended  and  is 
contrary  to  the  intent  <  f  the  statute. 

Section  5  of  Pub.  L  ( 9-249  is  clear  and 
unambiguous.  The  Sec  -etary  is 
mandated  to  give  prefc  rence. 

"Sec.  5.  The  Secretary  i  hall  encourage 
continuity  of  operation  ai  d  facilities  and 
service*  by  giving  prefere  nee  in  the  renewal 
of  contracts  or  permits  ai  d  in  the  negotiation 
of  new  contracts  or  perm  ts  to  the 
conceaaioners  who  have ;  lerformed  their 
obligations  under  prior  a  ntracts  or  permits 
to  the  satisfaction  of  the '  tecretary.  To  this 
end.  the  Secretary,  at  an)  time  in  his 
discretion,  may  extend  oi  renew  a  contract  or 
permit  or  may  grant  a  ne  w  contract  or  permit 
to  the  same  concessioner  upon  the 
termination  or  surrender  )cfore  expiration  of 
a  prior  contract  or  permit  Before  doing  so, 
however,  and  before  grai  ting  extensions, 
renewals  or  new  contract  a  pursuant  to  the 
last  sentence  of  section  4  of  this  Act  the 
Secretary  shall  give  reas<  nable  public  notice 
of  his  Intention  so  to  do  e  nd  shall  consider 
and  evaluate  all  proposa  s  received  as  a 
result  therof." 

The  Conference  pro  rided  quotes  from 
House  Report  concern  ng  the  need  for 
private  capital  and  th«  n  commented  on 
the  interrelated  factor  i  of  possessory 
interest,  compensatioi  for  possessory 
interest  protection  ag  linst  loss  of 
investment  limitation  i  on  numbers  of 
concessioners  within  i  i  given  imit  right 
of  first  refusal  to  prov  de  additional 
facilities  and  preferen  ial  right  of 
renewal. 

The  Conference  sta  ed  that  the 
Congress  clearly  inter  ded  the  right  of 
first  refusal  to  apply  t  >  the  providing  of 
additional  services  ar  d  it  very  clearly 
uses  a  different  termh  lology  in  the 
renewal  of  contracts. 

The  Conference  als  )  made  the 
following  comments,  i  .anguage  was 
added  to  provide  for  ]  ublic  notice  of 
intent  to  renew  but  th  s  was  not  to  turn 
the  renewal  process  i  ito  a  bidding 
procedure.  A  right  of  irst  refusal  is  a 
part  of  a  competitive  lystem.  Recent 
critics  of  the  concessi  in  system 
recognize  that  an  am<  ndment  is 
necessary  to  create  a  competitive 
situatioiL  Until  the  Ai  i  is  amended,  the 
previous  intent  must  i  ontrol  and  any 
administrative  efforts  to  vitiate  the 
intent  of  Congress  is  i  nntrary  to  law  and 
cannot  stand. 


Analysis: 

The  interpretation  of  the  right  of 
preference  to  renewal  as  being  in  the 
nature  of  a  right  of  first  refusal 
represents  the  National  Park  Service's 
best  judgment  as  to  the  intent  of 
Congress  in  this  matter. 

If  the  law  respecting  this  preference  is 
unambiguous,  as  stated  by  the 
Conference,  then  the  preference  to 
renew  a  contract  would  seem  to  be 
almost  absolute.  Although  the 
Conference  did  not  use  tfie  word 
"absolute",  their  arguments  certainly 
imply  that 

The  NPS  has  traditionally  taken  the 
position,  administratively,  that  a  fact 
sheet  must  be  available  in  the  event  that 
someone  wishes  to  make  a  proposal. 
This  administrative  process  has  been  in 
effect  for  many  years  and  was  initiated 
shortly  after  the  passage  of  89-249  in 
1967  or  possibly  1968.  (It  should  also  be 
noted  that  there  was  a  1  year 
moratorium  on  contracting  when  the  law 
was  passed.)  The  point  is  that  the 
renewal  right  was  not  then  considered 
to  be  absolute. 

The  law  mandates  that  a  satisfactory 
concessioner  be  given  a  preference.  The 
regulations  set  forth  the  Service's  view 
on  how  the  preference  is  applied  and  is 
a  further  refinement  of  the 
administrative  procedures  which  have 
been  in  effect  for  many  years. 

In  view  of  recent  inquiries  as  to  this 
issue,  it  is  necessary  that  the  preference 
be  defined  for  the  sake  of  preserving  the 
Congressional  intent  of  this  legislation. 

Section  51.7 
Comment: 

1.  Subsections  (d)  and  (e)  are  highly 
restrictive;  may  be  in  the  public  interest 
to  allow  flexibility,  and  Director's 
written  approval  is  entirely  adequate  in 
approving  sales. 

2.  The  last  two  sentences  contain  such 
sweeping  references  that  it  is  impossible 
to  comment  on  their  impact 

Analysis: 

Subsection  (d)  is  a  condition  stated  in 
all  contracts  and  has  been  in  use  for 
many  years.  Any  other  use  of  the  assets, 
except  for  the  purpose  of  enhancing  in- 
park  facilities  and  services  would  be 
inappropriate. 

Subsection  (e)  does  not  restrict  the 
flexibility  of  the  Director.  In  our  view,  it 
provides  the  Director  with  added 
flexibility  to  act  in  the  public  interest 
where  necessary,  all  of  which  will  be 
supported  by  regulation. 


Institute  for  Public  Representation, 
Georgetown  University  Law  Center 

General  Comments:  The  proposed 
regulation  is  an  excellent  idea.  Hie 
procedure  psed  to  soHdt  contracts  and 
make  awards  should  certainly  be 
standardized,  just  as  the  form  of  tfie 
contracts  themselves  should  be 
standardized. 

The  proposed  rules  should  refer 
explicitly  to  the  standard  form  contract 

Offerors  should  be  advised  that 
departures  from  or  revisions  to  the 
contract  will  not  generally  be  pomitted. 
There  is  serious  possibility  that  the  f<Hm 
contract  will  be  diluted  during  the 
negotiation  process.  Any  further  dihition 
of  the  contract  would  be  entirely 
unacceptable. 

The  NPS  should  advise  potential 
offerors  of  all  terms  of  the  contract  in 
advance.  (Note:  This  is  being  done  with 
the  use  of  our  new  fcmnat  fos  contract 
renewal) 

Section  51.4 
Comments: 

1.  The  regulations  should  spell  out 
more  detail  on  selection  criteria  and 
more  emphasis  on  need  to  ensure 
protection  of  park  resources.  (Proposed 
language  provided  on  P.  3  of  their 
comments.) 

Secondary  factors  as  now  in  1 51.4(b) 
should  state  specifically  how  those 
factors  are  relevant  and  what  weight 
will  be  given  to  ttiem.  Exami^.  would 
NPS  consider  shorter  or  kmger  term  to 
be  a  positive  fiactor? 

Analysis: 

With  one  exception  to  die  suggested 
additions  these  concerns  are  all  covered 
in  Pub.  L.  89-240.  in  the  new  standard 
contract  language,  in  the  regulations  as 
now  proposed,  (v  in  the  concesnon 
manual  Pub.  L.  89-249  deals  with 
preservation  of  the  resource.  Hie  new 
contract  language  (Section  13(b)(1)  deals 
with  the  management  qualifications  and 
experience  of  individuals  or  entities  and 
requires  them  to  operate  in  the  public 
interest  under  the  regulation  of  the 
Secretary. 

It  is  felt  that  to  spedfically  state  how 
these  factors  are  relevant  and  to  assign 
a  weight  to  them  for  all  contract  actions 
would  be  impracticaL  It  may  limit  the 
Secretary's  flexibility  in  selecting  a 
concessioner  whcun  it  is  felt  could 
provide  die  best  service  to  the  public  on 
a  case-by-case  basis  and  for  a  given  set 
of  circumstances. 

2.  NPS  personnel  should  be  required 
to  document  each  stage  of  the 
negotiation  process  and  prepare 
meou^anda  concerning  aD  contracts 
with  any  offeror. 
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Anafysi§ 

Good  point  In  that  we  do  this  now  !n 
most  <;8se8  rbr  die  sake  tsf  pi'uviiBqg  sn 
MBHiontretiw  Tscord  on  any  chanses  te 
the  proposed  contract,  tUs  wffl  be 
re^BiTBG  In  the  ConceBsions  Maonu  md 
poBcy  fuid^se  to  fi^  offices. 

MateiM  enmaihneBts  to  (he  terais 
and  conditions  of  Ar  cimtrBct  caimol  be 
made  wilko«t  readveftising  under  diese 
regalatianB.TliM^fiire,  we  wffl  reqidse 
that  an  chaagee  in  the  proposed  cootrBtil 
reeuMag  IroB  Ihe  negotiadon  ppooeae 
mirtt  be  documented. 

3.  In  f  fit4(cQ  tbe  Dtrector  may 
resoiicit  or  cancil  a  sottdtation  inUi 
descneCkm.  la  Ibat «  Sl^d)  s^o 
mentions  nooobcilution  or  ooacelatioD, 
it  should  be  made  dear  that  tbe  decisioB 
to  cancel  arxeoobcil  Trims  hi  ■  eatiiely  te 
tbe  diecratioB  of  Ibe  Secreftaiy. 

Analysis 

k  woidd  eeem  that  diis  foes  wi&oat 
saying.  Howevei;  im  %  UAidl  we  will 
insert  <be  wokIb 'in  bit  discreliHi"  after 
the  Aiid  word  in  the  last  eeateace. 

4.  Definition  of  "Right  of  fteleraBoe'' 
and  "PrefeseetiBl  Ri^"  are  aot  used 
consistently  in  H  it-S  and  Si  A 

Analysis: 

In  the  first  paragraph  of  8  5U  dia 
word  "pcefieEeatial"  oa  Jioe  7  has  bean 
omitted  for  daiity. 

5.  Sections  SLBaadSUS  should  auke 
clear  (thai  the  right  to  provide  additional 
services  is  contii^geBt  upon  aatisfactoiy 
perfnrmanoe. 

Analysis 

Good  point  We  liave  Inserted  the 
word  "satisfactory^  aSter  die  word 
"existing"  on  line  5  of  {  51.6. 

6.  Section  Slit  is  'rnnililiiH  with 
§  51.3  in  dial  i  SU  is  not  MmitBd  «a 
fadlitiea  aari  aecvioeo  af  feneraUjr  Ifae 
samecharador. 

Section  51.6  should  be  ^ven  dw 
broadest  peaoOle  aoopa.  and  abonld  be 
changed  to  aakett  desr  ftat  tbe 
procaifan  daociibed  ariM  aivly  to  aU 
caaeo  ariwe  sama  aort  af  >iafereoNial 
right*  aadKB  ander  cayuiliauL 

Analysis: 

The  disdnctiano  bettwoea  if  SIJ  and 
51.3  &A>w  dw  dUodnctkms  bi  die  tiro 
rights  af  preSerenoe  establiriud  by  Fab. 
L  89-840. 

7.  We  haveaaiioaBiqaeetionsas  io 
whetber  die  regulatkm  OB  aak  or 
assi^iBWBt  can  be  iinilatnmKj  applied 
to  pre-existiag  coaAraota. 

Iba  laqgu^e  as  propoeed  ie 
inadeqaate.  (See  poevious  cofflflBerts  on 
the  steadand  cootiad  language.) 

Section  iL7(a}  seems  to  aDow  transfer 
of  less  than  a  oonbtiUiag  interest 


wkbont  appaovad  of  die  Sccretaiy.  Tbto 
is  totally  nnaooeptabie. 

51.7mte8tolbe^ 
aperation.notthe^ 
traaafer  of  part  of  a  coacaosian 
operatfoa  oo^d  be  OMde  wMioal 
approval  This  proviahm  Aaidd  be 
reirfeed  to  elate  dMt  no  interest  in  a 
oonArad  or  peraat  or  a  paificular 
concession  operation  can  be  transferred 
widioot  advance  a^xoTal 

Analysis: 

All  contracts  «'"■>»«<"  the  pravision 
that  cpes^iaas  will  be  aal^ed  ta  ailea, 
regulations,  rtr .  whwtbar  nww  hi  ione 
or  hereafter  praaailgatad.  Ibis  jawish>n 
will  apply  to  pite«dstiag  ooniiiads. 

The  proposed  rggeladon  as  anittea 
does  not  raqnins  prior  approval  fiir  dw 
sale  or  transfer  0^  aomeibiag  Jaos  Iban  a 
"ooslintiing  tateDeet"  We  foal  M  is 
desieaUe  to  reqnbe  notificatiaa  aad 
have:  Cl)  Added  aaboeolinn  (d)  and 
redesignated  sabtBoOano  (d)  and  (e)  as 
(e)  and  (Q:  (Q  added  a  new  item  m  and 
redaaigBatad  item  {i|  as  ttam<7);  aad  (3) 
omitted  dM  word  '^ndi"  ta  f  S17M  » 
that  iwe  have  to  be  notified  of  ^  aaies 
oriransfea. 

Section  SlJl(d)  jhoidd  be  seviwd  «D 
parallel  appnTtsal  in  S  S1.7|c|.  Secdnn 
51.7(d)  does  act  aay  "prbaT  apfnavaL 

Analysis: 

For  darity  dK  word '^riof"  has  beea 
added. 

Cray  Line  Water  Touas 

General  ComaientM: 

None. 

SecdoaSJS 

Comments: 

The  light  of  first  refiiad  to  I 

superior  terms  ofitend  by  a  I ^ 

eliiainates  all  competftive  ^-'^mnc  T<rif 
shotdd  be  amemled  to  allow  ior 
competitive  biddiag. 

Analysis: 

We  do  Bot  baUeve  diai  ihe  r^  af 
first  lebisal  prooedBie  abadantoo  al 
competition.  Rather,  dMipraviaiaa 
grants  the  dagiae  dfouapatttion 
contempfattad  by  C 
89-249. 

Odier  Changes 

In§51J(a),aecand 
word  "an"  ibe  words  "te  ba* 
replaced  by  Ihe  woid  **< 
choage  is  ibainslihi  so  « te  (H 
die  Nedond  Baric  Saivka  to 
scaieiUaK  less  dmn  a 
ciroanataaoec  and  (C)  nat  to 
the  aae  of  a  oootEBCt  adma 


are  less  than  $100X)00  or  lbs  ^ 
coBtmd  is  less  than  JBve  years. 

Dralltag  lufui  inaHtm 

Iba  lallowiag  Nadoaal  Pmk  Service 
persoaaal  wwere  the  primacy  authon  of 
these  legdadcBs:  L.  £.  Suries  aad  Dob 
Roush.  National  Fark  Service. 
Washiagtoa.  DXL 

Impad  Anriysis 

The  National  Park  Service  determined 
that  this  document  is  not  a  aiydlcaaft 
rule  lequiriag  pieparatioa  af  a 
regslatoiy  BBalyais  ander  EKecndw 
Order  laOM  aad  Bart  14  of  Tide  43  of  die 
Code  of  Federal  Aqgulatioas;  nor  is  it  a 
m^r  Federal  Action  significaatiiy 
affeotiqg  the  quality  of  the  bMSMB 
environment,  wbich  woiU  reqoire 
preparation  of  aa  EnvironmeBlal  la^iact 
Stfitamnat 

Impfementatioa  of  these  eeguleAtons 
will  pnavide  ipedfic  ooBtractiBi 
processes , 

EfiedtveDato 

As  concession  contracting  ofMratioos 
are  presenUy  ongoing,  it  has  been 
determined  that  it  is  not  in  ^  pabBc 
intarast  to  delay  die  afiecdve  date  for  30 
days  after  this  publication.  HieKfare. 
the  effective  date  shail  be  November  1. 
197B. 

AOBiOfny 

The  Ad  of  Aagust  25. 1916  tS9  atoL 

Ka^,  mm  aiwaw^o^  gnf|  fHpphMBBBtod.  16 

U.S£.  3.  et  seq.,  parttculacly.  the 
CaBcessi0DsP0lk7AdoflHfi.lt 
U.S.C  2a  at  saq. 

In  considaratioa  of  the  fan^aiqi,  Pari 
51.  Concession  Contracts  aad  Paonits,  is 
added  to  36  CFS,  €fe^>ter  i.  as  foUOwa: 

PAW  B1~C0WCESSI0II  CONTRACTS 
AND  PkHMIJB 


AudHrtty. 
Policy. 


Sac. 
51.1 
51.2 
61.3 
614   SoUdBUioaaadawaidafogaowBkm 

contracts  and  paanits  whow  ao  x%ht  of 

preinance  exists. 
61.5   Solidiaiion  and  award  df  concession 

contracti  and  pemdts  or  vxtentions  or 
icoOtratits  end 
t  a  it^H^v  pnoBTOBoe 

exists. 
61J)    ifcrf— M-J  rfjjfc*  f^-  mlilia— I  Ml  II  If  I 

where  « li^  to  addittoMl  sfltvicas  awi 

Isdlitias  exisU  hy  9odfie  oaotavet 

provisians. 
61:7   Sale,  assignment,  or  encumhrance  of 

concession  contracts,  pennlls,  and 

assets. 

Aufliuny:  The  Ad  6F  AqguSlTS.  IBIB,  as 
sieniieu  end  si^fneinentsd,  UUA'C  3  ef 
SBQ^t  peinnsany,  tts  Conoessions  roocf  Act 
of  1065, 16  U.S.a  20  at  seq. 
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951.1    AuttMdty. 

Concession  contracts 
awarded  by  the  Di  ector 
Secretary  pursuant 
the  Act  of  August 
and  supplemented, 
particularly,  the 
Act  of  1965. 16  U, 
concession 

subject  to  the  requ^ments 
51. 


and  permits  are 
on  behalf  of  the 
to  the  authority  of 
5, 1916.  as  amended 
16  U.S.C  3  et  aeq.. 
Oincessions  Policies 
20  et  seq.  All 
contracts  and  permits  are 
of  this  Part 


951.2    PoOcy. 

It  is  the  policy  o 
mandated  by  law. 
in  park  areas  only 
controlled  safegua^ 
unregulated  and 
that  heavy  visitatic^ 
impair  peirk  values 
Concession  activities 
be  limited  to  those 
and  appropriate  foi 
enjoyment  of  the 
they  are  located 
to  the  highest  pracijicable 
the  preservation 
park  areas. 


and  "permits")  are 
the  Director  and  a 


the  Secretary,  as 
0  permit  concessions 
mder  carefully 
against 
inpiscriminate  use  so 
will  not  unduly 
and  resoiut;es. 

in  park  areas  shall 
that  are  necessary 
public  use  and 

areas  in  which 
that  are  consistent 

degree  with 
conservation  of  the 


pi  irk  I 
and 


aid 


9  51 J    Dvfinitions. 

The  following  definitions  shall  apply 
to  this  Part  51: 

(a)  "Concession '  Contracts"  and 
"Concession  Penni  s"  (or  "contracts 


agreements  between 
:once88ioner 


whereby  the  conce  isioner  agrees  to 
provide  certain  pul  lUc  accommodations, 
faciUties  or  service  i  within  a  park  area 
under  the  administ  'ation  of  the  Director. 
Concession  Permit  i  are  generally 
utilized  where  the  luthorized 
concession  operati  }ns  are  not  expected 
to  gross  more  than  $100,000  annually, 
where  the  term  of  le  permit  is  less  than 
five  (5]  years,  whe  e  no  possessory 
interest  is  to  be  gri  nted  to  the 
concessioner,  and  where  no  preferential 
rights  to  additiona  services  are 
authorized.  In  othe  r  instances. 
Concession  Contra  cts  are  utilized. 

(b)  "Right  of  Pre  erence"  refers  to  the 
right  of  existing  sa  isfactory 
concessioners  to  a  preference  in  the 
renewal  or  negotia  tion  of  a  new  contract 
or  permit  covering  substantially  the 
same  accommodat  ons,  facilities  and 
services  as  providi  d  by  the 
concessioner  unde  r  the  terms  of  its 
existing  contract  o  r  permit  Prior  to  the 
expiration  or  term  nation  of  a  contract 
or  permit  a  determ  nation  shall  be  made 
based  on  annual  e  raluations.  as  to 
whether  or  not  the  concessioner  is 
entitled  to  a  prefei  ence  in  the  renewal  of 
its  contract  or  pen  lit  An  unsatisfactory 
rating,  results  in  tl  e  loss  of  the  right  of 
preference. 


(c)  "Preferential  Right"  refers  to  the 
right  to  provide  new  or  additional 
services  and  facilities  which  may  be 
granted  to  a  concessioner  by  Concession 
Contract  as  the  Director  may  consider 
necessary  for  the  accommodation  and 
convenience  of  the  public. 

(d)  The  term  "Director"  refers  to  the 
Director  of  the  National  Paric  Service  or 
his  authorized  representatives. 

(e)  The  term  "Secretary"  refers  to  the 
Secretary  of  the  Interior  or  his 
authorized  representatives. 

951.4   SoNdtatlon  and  award  of 
concMsion  contracts  and  permits  wtiere 
no  right  of  prsferanca  exists. 

(a)  Where  no  right  of  preference 
exists,  the  Director  shall  issue  a 
prospectus  soliciting  proposals 
describing  the  concession  operation  to 
be  authorized,  the  material  terms  and 
conditions  of  the  proposed  Concession 
Contract  or  Permit  and  the  principal 
factors  considered  in  selection.  Public 
notice  of  the  avaUabiUty  of  the 
concession  opportunity  shall  be 
published  in  the  Federal  Register  and/or 
at  least  once  in  local  or  national 
newspapers  or  trade  magazines,  as 
appropriate,  and  will  be  distributed  to 
interested  parties  and  organizations. 
The  prospectus  wiU  be  made  available 
upon  request  to  all  interested  parties 
and  will  allow  a  minimum  of  sixty  days 
for  proposals  to  be  submitted  unless  a 
written  determination  is  made  that  a 
shorter  period  is  necessary  because  of 
exceptional  circumstances.  All 
proposals  received  shall  be  evaluated 
by  die  Director,  and  the  proposal 
considered  best  by  the  Director  on  an 
overall  basis  shall  be  selected  as  the 
basis  for  negotiation  of  the  Concession 
Contract  or  Permit 

(b)  The  principal  factors  to  be 
considered  in  selection  of  the  best 
proposal  shall  be  (1)  the  experience  and 
related  background  of  offerors.  (2)  the 
offeror's  financial  capability,  and  (3) 
conformance  to  the  terms  and 
conditions  of  the  prospectus  in  relation 
to  quahty  of  service  to  the  visitor. 
Secondary  factors  shall  include 
franchise  fee  offered  and  other  factors 
as  may  be  specified. 

(c)  The  Director  may  solicit  from  any 
appUcant  additional  information,  or 
written  or  verbal  clarification  of  a 
proposal,  and  may  extend  the 
solicitation  period  in  his  discretion.  The 
Director  may  choose  to  reject  all 
proposals  received  at  any  time  and 
resolicit  or  cancel  the  soUdtation 
altogether  in  his  discretion  when  in  the 
best  interest  of  the  Government  Any 
material  information  made  available  to 
any  applicant  by  the  Director  must  be 
made  available  to  all  applicants,  and 


will  be  available  to  the  public  upon 
request 

(d)  Negotiation  of  a  final  contract  and 
permit  with  the  selected  applicant  shall 
commence  promptly.  Material 
amendments  to  the  proposed  terms  and 
conditions  of  the  Concession  Contract  or 
Permit  as  described  in  the  prospectus, 
may  be  negotiated  only  after 
resolidtation  of  the  concession 
opportunity  for  an  appropriate  period  of 
time  by  amendment  to  the  prospectus 
and  readvertising.  After  negotiafion  of 
Concession  Contracts  with  antidpated 
gross  receipts  in  excess  of  $100,000  or 
five  (5)  years  or  more  in  duration,  such 
contracts  shall  be  forwarded  to  the 
Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House 
Committee  on  Interior  and  Insular 
Affairs  for  a  60-day  waiting  period  prior 
to  award.  The  Director  may,  in  his 
discretion,  terminate  negotiation  of  a 
Concession  Contract  or  Permit  at  any 
time  prior  to  execution  by  the 
Government  and  resolidt  or  cancel  the 
soUdtation  when  in  the  best  interest  of 
the  Government 

(e)  The  terms  and  conditions  of  the 
solicitation  must  represent  the 
requirements  of  the  National  Park 
Service  and  not  be  developed  to 
accommodate  the  capabilities  or 
limitations  of  any  particular  party. 

(f)  Upon  a  written  determination  that 
exceptional  circumstances  warrant 
waiver  of  the  procedures  described  in 
this  subsection  and  that  it  is  in  the 
public  interest  to  protect  visitor  or  park 
resources  or  otherwise,  the  Director  may 
negotiate  a  Concession  Contract  or 
Permit  with  any  qualified  party  without 
public  notice  or  advertising. 

|S13   SoOdtallon  and  award  of 
conceesion  contracts  and  pemiHs  or 
extensions  or  renewal  of  concession 
contracts  and  pennita,  wtiere  a  right  of 


The  procedures  described  in  §  51.4 
shall  apply  to  the  soUdtation. 
negotiation  and  award  of  extensions, 
renewals,  or  replacement  of  contracts  or 
permits  by  a  new  contract  or  permit 
where  an  existing  concessioner  has  a 
ri^t  of  preference  except  as  foUows: 

(a)  A  fact  sheet  rather  than  a 
prospectus  %viU  be  developed  by  the 
Director  and  wiU  describe  the  existing 
concessioner's  right  of  preference  as 
weU  as  the  material  terms  and 
conditions  under  which  the  National 
Paiic  Service  proposes  to  negotiate  a 
new  concession  contract  or  permit  with 
the  existing  satisfactory  concessioner. 

(b)  The  concessioner  with  the  right  of 
preference  shaU  be  required  to  submit  a 
proposal  in  response  to  the  fact  sheet  It 
after  evaluation  of  aU  proposals 
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raoeived,  a  proposal  oiiKr  liMn  tkat  of 
the  existing  aaaaessianer  is  lietennined 
to  be  (he  biM  pggposei.  Oie  exjadag 


opportunity  to  meet  the  terms  and 
condMeas  ef  Hw  best  propoasl  tf  ibe 
existtng  coaooeiloper  4oee  so  and  its 
proposal,  as  amended.  Is  te  (ks  fudgBMat 
of  the  Director,  at  least  substantially 
equal  to  the  best  proposal,  the  existing 
concessioner  shall  be  selected  for 
negotiation  of  the  contract  or  jjetmit  If 
not  the  contract  or  permit  wffl  be 
negofiated  with  the  party  that  submitted 
the  best  proposal. 

(c)  I3ie  requiremeBt  Ibr  public  notice 
and  evaluadon  of  proposds  received 
may  not  be  waived. 

9514   rrefsieifBtf  rIgM  for  addRlonai 
and  facNIties  exists  l>y  specific  coaliafll 


Where  the  Director  see/ks  to  authorize 
new  or  additional  accommodations. 
faciUties  and  services  of  generaHy  ikt 
sasM.okaiiacier  aa  provided  by  an 
existing MfisfaUmf  rnw*  wkiii  ia a' 
park  area.  smI  each  ooRoeosioner  by 
Concession  Contract  has  a  ri^to 
provide  such  additional  services,  the 
Director  ebdl  deinriop  a  description  of 
the  aew  or  addMaonal  services  and  the 
terms  aad  ooatfitJons  tipoa  wbidi  Ibey 
are  to  be  iRovided  wHiuHtt  reference  to 
any  private  party  and  ^ve  the  existmg 
concessioner  a  reasonable  opportimity 
to  iBviiear  sach  dcscriplkui  la  d^ennine 
if  it  wishes  to  provide  the  services.  Vao, 
the  Director  shaU  authotiae  the 
additional  services  by  ameadaient  ta  the 
concessioner's  contract  If  the  extstiag 
concessioner  does  not  agree  to  provide 
the  additional  services  upon  the  tenos 
and  nnnHjHnna  described,  the  Director 
shall  authorize  additional  services  to  be 
provided  by  a  new  oonoessioner  trader 
substantially  the  same  terms  end 
conditions  and  pursuant  to  Ite 
procedures  of  §  51.4  hereof. 

951.7   Salo,  assignment,  or  encumbrance 

Of( 


(a)  Concession.  Contracts  and  Permits 
or  operations  authorised  theseby  or 
controUing  interests  therein  may  not  be 
transferred,  sold,  or  assigned,  or  asM^a 

thprt»f>f  pnriiTnharpH  in  nny  mnnnar, 

including  stock  ptashaaea.  awigeta. 
consoMatioBS  or  reocgaiBzalioBs, 
exce^  with  tlie  written  ^pnoval  of  the 
Director.  Tcansfers.  sales,  assi^imeota, 
or  wmaahraaoBB  coasuBiffialed  ia 
violatioa  of  this  requirement  shall  be 
considered  null  and  void  by  the  Director 
and  a  material  boaach  of  the  cootcact  or 
permit 


(b)  The  term  "ooab-olBag  tetoreet.*'  «s 
used  herein  means,  in  thei 
corporate  oaaoeesii 
benefidal  or  otherwise,  of  sii 
outstanding  votiRg  aecarWes  or  capital 
of  the  concessioner  so  as  la  pamit 
exerdse  of  managerial  authraity  o«ar 
the  actions  and  operations  of  the 

the  Board  of  Directors  of  the 
concessioner,  and,  in  the  laelMiin  cf  a 
partnership.  JimitaH  partaership,  jnint 
venture  or  individual  entrepreneurshlp. 
beneficial  swaaaUp  of  the  ospMal 
assets  of  the  concessioner  so  as  to 
peradt  exerdse  of  manageriai  aulwilly 
over  the  actions  and  nprralit— i  frffbn 
concessioner. 

(Cj  nior  to  conseaBnanng  any 
iTBRBieT,  sale,  asvi^Hiism  er 
eacoBibraBoe  of  a  contralftBg  Merest 
the  concessioBer  wffl  vequest  approval 
of  the  DireOlor  in  writing  sad  pnovide 
the  foUowing  isfaraialion: 

(1)  AH  iBStraawflM 
impleawot  the  tmsactian: 

(^  An  opinioa  of  coaaMl  from  Hh 
bc^er  to  tbe  eEEsct  that  Ike  psapoaed 
tranaaction  is  knrfal  under  all 
appUcable  Federal  and  State  tawa. 

(3]  A  narrative  deact^pliaa  of  Ike 
proposed  trBnsartinfi  and  the 
operational  plans  for  mni^iiniing  {{10 
operation; 

M  Stalemenlas  to  flie  existence  of 
any  litigation  questioning  flie  validity  of 
the  proposed  transaction; 

f5)  Description  In  uie  management 
quaHn  cations  and  tluaucMl  DBiJkgiutuul 
of  the  proposed  transferee;  and 

(6)  A  etatemenft  as  to  wheUiei  Ine 
proposed  sale  oonstitates  a  ooBlreUing 
interest  and  Ae  particnlais  tfiereoff  as 
described  ia  paraya^  (b)  o€'(Ub 
section;  and 

Xf)  Sudi  other  infonnatioB  as  Hw 
DbectoT  nwy  reqi^e. 

(d)  Prior  to  the  sale,  Iraasfer, 
assignmeat  or  eaoomlnaBoe  «f  anything 
other  than  a  coatroUiDg  iatarest  tbe 
conoeaeioner  must  have  notified  Ike 
Director  in  writing  «ui  anat  kave 
recejyed  ackaowledgeaient  from  Ike 
Direolar.  InCoratatioa  as  to  why  it  is  aot 
a  ooairoliing  interest  and  ideaSficatiaa 
of  Ike  transferee  MBSt  be  aaknritted  with 
the  reqaked  aottfkjatkai.  Failare  to 
comfiy  wHb  tids  provirton  akaiU  aiaka 
the  aubjeet  aale  or  transfer  null  and  void 
aad  coostitate  a  matorial  breack  of  the 
Contract  or  Permit. 

(e)  Ibe  Dkccteriay  cfcooae  adt  to 
approve  a  proposed  saile,  traasfor. 
assignaieBt  or  1  iiiiiadwam  to  Ua 
discretion  or  amy  plaoa  appcapeiate 
conditiaaB  on  any  appaoval  as  I 
necessary  to  poteot  tke  piddle  i 


wMck  tknit  Ae  pia  poses  fer  wkidi  tkey 
may  be  eaoBBiband.  Sack  r 


as 


an 


Appnwsd:  October  a,  IW. 
VnBHi|.WIalai. 


ENMnOMMENTiU.  PROTECTION 
AQENCy 

[FRL-13S9-2] 


Refli 

RagiMvNMoM  af  April  I,  M7?,aari 

January  JlpMTt 

aqcnct:  Euvlruumental  TtsteCfian 
Agency. 

Acnoic  Suq>en8lon  of  CnforcemeiA  of 
Lead  Standards. 


pnwiBii 


RGtaApBll.ltf7,j 

3l.t  19/Bf  InB  ^B yM OHfllPflt B I  ^TOiBEtiOZl 

A^enar  ^A}  sa^jemied  entonosBKBi 
of  tke  lead  ^aae  down  eagalations  aatil 
aine^  dagra  foUowiqg  prooulgatiaB  of 
the  phnso  down  itgulatimis  faianMM 
refineries.  Hie  saiall  refineiy  rfgniJatinns 
were  pablished  on  August  7. 1979. 
DAISB:  Hie  aiuyeasioB  of  eaComeaiBBt 
of  the  toad  stanidasds  for  BoaU  refineries 
will  contmuc  uatil  Nowember  5i,  tfTQ. 
Since  the  suspension  of  enhroement 
terminates  duzii^  a  I'^pnrtiag  ijuarlec 
EPA  will  not  en^irce  flie  lead  phase- 
down  standards  until  January  1. 1980. 
for  those  smaU  refineries  which  were 
subJetA  to  these  tvro  previous  notices. 
FOH  FuimiEii  iNFomumoR  contact: 
lliomas  E.  Moore,  Altame;y- Advisor. 
Field  Operations  and  Support  Uvision 
at  fZOZ)  t72-9S67. 
SOPPLBKNTARYlNFOmiATlOlltln  the 

Federal  Registar  of  ApiH  X,  1977  [42  m 
1751SJ,  EPA  suspended  enforcement  of 
40  tTR  in.20(aX4)(v^  and  the  0.8  gram 
per  gzdlon  fgpg]  lead  standard  effective 
January  1, 1978,  for  A  small  refhieries 
whose  ovde  ell  capacity  is  equritoor 
less  than  36,009  bane^  per  day  (bpd). 
This  suspension  ef  enforoenent  waa 
elfeulive  widl  riarty  days  foUuwIng 
proadgotton  of  Ike  smafl  jsfineiy  lead 
pkase^nn  regatoltana.  In  tke  fMaari 
Registor  of  January  31.  igro  («S  PR  «1M). 
EPA  paUiaked  ancAher  notioe 
suspending  nifmmaa'iut  of  te  lead 
phase-dot«  standard  aet  torth  in  40 
CFR  80.2Q(aMl)  (both  tke  04  gpg  and  the 
0.S  gpg  lead  standards)  for  anotiier 
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group  of  small  refin  ries  which  was  not 
covered  by  the  prev  ous  notice  of  April 
1, 1977.  This  notice  ( :overed  those  small 
reHneries  which  are  larger  than  30,000 
bpd  but  not  greater  han  50,000  bpd  and 
are  owned  or  contrt  lied  by  a  refiner 
whose  total  capacit  r  is  137.500  bpd  or 
less.  This  suspensio  i  of  enforcement 
was  also  effective  u  atil  ninety  days  after 
promulgation  of  the  small  refinery  lead 
phase-dowti  regulat  ons. 

Suspension  of  enl  arcement  of  the  lead 
standards  for  any  n  finery  which  was 
subject  to  relief  unci  er  the  January  31, 
1978,  notice  extendi  until  November  5. 
1979  (ninety  days  fcalowing  publication 
of  the  small  refinerj  regulations  on 
August  7, 1979  (44  F  1 46275)).  Since  the 
lead  standards  for  t  lis  group  of  small 
refineries  become  e  fective  during  a 
reporting  quarter,  EPA  believes  that  it 
would  not  be  equitaple  to  require 
compliance  with  a  quarterly  standard 
for  a  period  of  time  less  than  a  full 
quarter.  Therefore.  >  my  refinery  which 
was  subject  to  the  J  inuary  31. 1978, 
suspension  of  enfor  :ement  will  not  be 
required  to  comply  with  its  appropriate 
lead  standard  until  iie  quarter 
beginning  January  1 ,  1980.  Although  the 
suspension  of  enforcement  contained  in 
the  April  1. 1977,  nc  tice  expired  October 
1. 1979.  EPA  beUevi  s  it  would  not  be 
equitable  to  treat  tl  is  group  of  small 
refineries  more  strii  igently  than  the 
small  refineries  cov  ered  by  the  January 
31, 1978,  notice.  Th(  refore,  any  refinery 
wliich  is  covered  bj  the  April  1, 1977, 
notice  will  also  not  be  required  to 
comply  with  its  app  ropriate  lead 
standard  until  the  c  uarter  beginning 
January  1. 1980. 

Any  refiner  who  'egistered  any  or  all 
of  his  refineries  wh  ch  have  crude  oil 
capacities  of  30,000  bpd  or  less  pursuant 
to  40  CFR  80.20(a](( )  for  the  0.8  gpg 
optional  lead  stan^  Eird  must  include  the 
total  gasoline  prodi  iction  and  unleaded 
gasoline  productioi  in  the  refiner's 
aggregate  producti(  n  for  those 
registered  refineriek  in  compliance  with 
the  production  reqt  irements  of  40  CFR 
80.20(a)(7).  Howev(  r,  these  small 
refineries  do  not  h{  ve  to  comply  with 
the  0.8  gpg  lead  sta  idard  prior  to 
January  1, 1980,  bei  ause  of  the 
suspension  of  enfoi  cement  noted  above. 

If  a  refiner  did  n(  it  register  his  small 
refinery,  the  small  -efinery  is  subject  to 
the  0.5  standard  se  forth  in  40  CFR 
80.20(a)(1)  (assumii  ig  the  refinery  is  not 
subject  to  relief  un  ler  40  CFR 
80.2»(a)(5)).  but  en  orcement  is 
suspended  until  Ja  luary  1. 198a 


Dated  October  28, 1979. 
Je&ey  G.  Miner, 

Acting  Assistant  Administrator  for 
Enforcement 

[FR  Doc.  79-33829  Filed  1(W1-7B:  8:46  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

[Ganeral  Order  No.  16,  Amdt  32] 

Rules  of  Practice  and  Procedure 

AaENCY:  Federal  Maritime  Commission. 
ACnOM:  Final  rule. 

summary:  The  Commission's  Rules  of 
Practice  are  amended  to  clarify  the  time 
limit  for  determination  to  review  by  the 
Commission  of  initial  decisions 
involving  domestic  rate  cases.  In  the 
absence  of  exceptions  such 
determination  shall  be  accomplished 
within  30  days  of  service  of  the  hiitial 
decision.  The  rules  are  also  amended  to 
highlight  the  more  stringent  time  periods 
for  filing  of  exceptions  and  replies  in 
domestic  rate  cases. 
EFFECTIVE  DATE:  November  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington.  D.C.  20573,  (202)  52»- 
5725. 

8UPPi£MENTARY  INPOMIATION:  Section 
502.227  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  Part 
502)  prescribes  that  exceptions  to  an 
initial  decision  may  be  filed  within  22 
days  of  service  with  22  further  days 
permitted  for  the  filing  of  replies  to 
exceptions.  In  the  absence  of 
exceptions,  the  Commission  may  review 
the  decision  on  its  own  initiative  within 
30  days  of  its  service. 

Section  502.67  governs  the  conduct  of 
proceedings  under  section  3(a)  of  the 
Intercoastal  Shipping  Act,  1933.  That 
section  prescribes  fixed  time  limits  for 
the  issuance  of  Commission  decisions  in 
general  rate  proceedings  in  the  domestic 
offshore  trades.  The  rule  provides  that 
exceptions  to  the  initial  decision  may  be 
filed  within  15  days  of  service  of  the 
initial  decision  and  replies  thereto  10 
days  thereafter.  There  is  no  provision 
for  Commission  review  in  the  absence  of 
exceptions. 

It  is  unclear  from  the  above  what  time 
period  appUes  to  the  Commission's 
review  of  Intercoastal  Shippuig  Act 
proceedings,  in  the  absence  of 
exceptions.  Also,  the  current  failure  to 
cross-reference  the  two  rules  could 
result  in  a  reader  being  misinformed  as 
to  the  more  stringent  time  requirements 


for  exceptions  and  replies  which  apply 
to  Intercoastal  Shipping  Act 
proceedings.  Accordingly.  Part  502  of 
Title  46  CFR  is  amended  in  the  following 
respects. 

1.  Section  502.67(g)  is  amended  by 
adding  two  new  sentences  at  the  end 
readi^  as  follows: 

S  602.67    ProceecNnga  under  section  3  Of 
the  Intercoaatai  Act 


(g)  *  *  *  In  the  absence  of  exceptions, 
the  decision  of  the  Administrative  Law 
Judge  shall  be  final  within  30  days  from 
the  date  of  service  unless  within  that 
period  a  determination  to  review  is 
made  by  the  Commission  on  its  own 
initiative.  Any  such  determination  to    > 
review  may  be  made  in  accordance  wiA 
the  procedures  outlined  in  S  502.227  of 
this  part 

2.  Section  502.227(a]  is  amended  by 
adding  the  following  new  sentence  at 
the  end. 

{502.227    Exceptions  to  decisions  or 
orders  of  dtomissai  of  admlnlstrativo  law 
Judges;  rspHos  tlMreto;  snd  review  of 
decisions  or  orders  of  disinissal  by 
Commission. 

•  •        •        •        • 

(a)  *  •  *  The  time  periods  for  filjng 
exceptions  and  replies  to  exceptions, 
prescribed  by  this  section,  shall  not 
apply  to  proceedings  conducted  under 
f  502.67  of  this  part 

•  •        •       •        • 

(5  U.S.C  SS3  and  Section  43  of  the  flipping 
Act  1916  [46  U.S.C.  841(a]]] 

By  the  Commission. 
Frsnds  CHumey. 
Secretary. 

(FR  Ooc  79-43896  PUmI  10-31-79;  a45  tm) 

BsiJNa  COOK  tne-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

45  CFR  1033 

(Serviee  Order  No.  1405] 

Illinois  Central  GuH  Railroad  Co.; 
Auttwrized  To  Use  Open  Hopper*  in 
Unit-Grain  Train* 

aoency:  Interstate  Commerce 

Commission. 

Acnow;  Service  Order  No.  1405. 

summary:  Service  Order  No.  1405 
authorizes  the  Illinois  Central  Gulf 
Railroad  Company  to  permit  shippers  to 
substitute  open  top  hopper  cars  for 
covered  hopper  cars  for  shipments  of 
com  and  soybeans  moving  under  ICG 
Tariff  401& 

EFFECTIVE:  11:59  pjn..  October  26. 1979. 
Expires  11:59  p.m.,  April  30, 1980. 
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FOR  FURTNBR  INFORMATION  CONTACT:  J. 

Kenneth  Carter  (202)  275-7840. 

Decided:  October  2a  197B. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of  grain 
exists  on  the  Illinois  Central  Gulf 
Raihoad  Company  (ICG).  That  line  has 
pubUshed  certain  rates  in  ICG  Tariff 
4018,  ICC  4018,  which  requh«  shipments 
of  5  consecutive  lots  of  com  or 
soybeans,  each  to  comprise  2,940  net 
tons  loaded  into  30  jumbo  covered 
hopper  cars.  The  jumbo  covered  hopper 
cars  may  be  shipper  or  railroad  owned 
or  leased.  There  is  available  a  supply  of 
shipper  owned  or  leased  open  hopper 
cars  which  can  be  substituted  for 
covered  hopper  cars  in  sufficient 
numbers  to  meet  the  miniTnnm  weight 
requirements  of  these  shipments.  The 
use  of  open  hopper  cars  will  improve  car 
utilization.  The  ICG  has  requested 
authority  to  substitute  open  hopper  cars 
for  covered  hgpper  cars  for  shipments 
und6r  this  tariff. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  fanpracticable  and 
contrary  to  the  pubUc  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.    . 

S  1033.1405    Illinois  Central  Quif  Railroad 
Co.  authorlzsd  to  use  open  lioppers  In  untt- 
grain  traina. 

(a)  The  Illinois  Central  Gulf  Raihoad 
Company  (ICG)  is  authorized  to  permit 
shippers  to  substitute  shipper  owned  or 
leased  open  top  hopper  cars  for 
shipments  of  com  or  soybeans,  moving 
under  tariff  provisions  of  ICG  Tariff 
4018,  ICC  4018,  regardless  of  tariff 
provisions  requiring  the  use  of  covered 
hopper  cars. 

(b)  The  minimum  weight  per  shipment 
transported  in  shipper  owned  or  leased 
open  top  hopper  cars  substituted  for 
covered  hopper  cars  shall  be  the 
minimiun  weight  provided  in  this  tariff. 
A  sufficient  number  of  open  top  hopper 
cars  will  be  substituted  to  provide  the 
required  minimum  weight  for  each 
shipment. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  In  snipping  com  or  soybeans  in 
open  hopper  cars  in  lieu  of  covered 
hopper  cars  as  provided  herein,  the 
shipper  shall  be  deemed  to  have 
acknowledged  the  terms  and  conditions 
of  the  contract  of  carriage  embodied  in 


the  bill  of  lading  diat  the  carrier  shall 
not  be  Uable  for  injury,  loss,  of  damage 
to  the  lading  resulting  from  a  defect  or 
vice  in  such  property. 

(e)  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  under 
authority  of  Service  Order  No.  1405. 

(f)  The  term  "open  hopper  cars" 
means  all  cars  listed  in  die  Official 
Railway  Equipment  Register,  ICC  HER 
6410-B,  issued  by  W.  J.  Trezise.  or 
successive  issues  thereof,  as  having 
mechanical  designations  "HFA",  "HK". 
"HM",  "HMA".  "Hr*.  or  "HTA". 

(g)  The  term  "covered  hopper  cars" 
means  all  cars  listed  in  the  Official 
Railway  Equipment  Register.  ICC  RER 
6410-3.  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having 
mechanical  designation  "LO". 

(h)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  odier  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(i)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  October 
26,1979. 

0)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30, 1980,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11128)) 

This  order  shaU  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  suscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  memberg  Joel  E.  Bums.  Robert  8. 
Turkington  and  John  R.  Michael.  Member  Joel 
E.  Bums  not  participating. 
Agatlu  L.  Mergenovich, 
Secretary. 

(FR  Doc  79-33934  FUed  1(^31-79:  *M  ami 
SIUINQ  COCC  TOSS-OIHI 


DEPARTMENT  OF  INTERIOR 

Fial)  and  Wildlife  Service 

50  CFR  Part  33 

Opening  of  Valentine  National  WHdHfe 
Refuge,  Nebr.,  to  Sport  Fishing 

agency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  ^>ecial  regulation. 


•UMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
Valentine  National  WUdlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  Clear  Lake— January  1, 1980 
through  December  31, 1080;  Dewey 
Lake— January  1. 1980  throu^ 
December  31. 1980;  Duck  Lake— January 
1, 1980  through  December  31, 1980:  Rice 
Lake— January  1, 1980  through 
December  31.  I960;  Hackberry  Lake- 
December  1. 1979  throu;^  March  15, 
1980  for  ice  fishing  only. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Ellis.  Refuge  Manager,  Fort 
Niobrara- Valentine  NWR  Complex. 
Valentine,  Nebraska  60201.  Telephone 
Number— AC  402-376-3789. 
SUPPLEMENTARY  INFORMATION: 

S33.5    Special  regulations; sport fisliing 
for  individusi  wMHfs  rvfugs  sraas. 

Sport  fisUng  is  permitted  on  the 
Valentine  National  Wildlife  Refuge. 
Nebraska,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing.  Ilie 
areas  comprising  Clear.  Dewey,  Duck. 
Rice  and  Hackberry  Lakes  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  10507  West  Sixth 
Avenue,  Lakewood,  Colorado  80225. 
Sport  fishing  shall  be  in  accordance  with 
aU  State  regulations  and  subject  to  the 
following  conditions: 

1.  Sport  fishing  with  hook-and-line, 
bow-and-arrow,  and  handspear  is 
permitted. 

2.  Sport  fishing  may  be  closed  on 
specific  lakes  by  posting  for  emei^ncy 
or  special  management  projects. 

3.  All  recreational  use  of  the  refuge, 
including  fishing,  is  permitted  during 
daylight  hours  only.  Camping  is 
prohibited. 

4.  The  use  or  possession  of  Uve  or 
dead  minnows  or  whole  fish  for  bait,  or 
Uie  possession  of  any  seine  or  net  for 
capturing  live  minnows  is  prohibited. 
Parts  of  dead  fish  or  minnows  may  be 
used  as  baiL 

5.  Boats  propelled  with  oars,  paddles, 
or  electric  motors  may  be  used.  Internal 
combustion  type  motors  are  prohibited, 
and  may  not  be  mounted  on  boats  used 
on  refuge  lakes. 

6.  Cars  and  other  motorized  vehicles 
are  not  permitted  on  the  ice. 

7.  Littering  is  not  allowed  and  waste 
receptacles  are  available  for  public  use. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
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which  govern  fishi  og  on  wildlife  refuge 
areas  generally  wl  jch  are  set  forth  in 
Title  50  Code  of  F(  deral  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Refuge  Reci  eation  Act  of  1962  (18 
U.S.C.  460k)  autho  rizes  the  Secretary  of 
the  Interior  to  adn  inister  such  areas  for 
public  recreation  i  s  an  appropriate 
incidental  or  secoi  idary  use  only  to  the 
extent  that  it  is  pri  icticable  and  not 
inconsistent  with  \  he  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refu:  ;e  Recreation  Act 
requires  (1)  that  a  y  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  f  ir  which  the  area  was 
established;  and  (  :]  that  funds  are 
available  for  the  c  evelopment, 
operation,  and  ma  ntenance  of  the 
permitted  forms  o  recreation. 

The  recreationa  use  authorized  by 
these  regulations  i  nil  not  interfere  with 
the  primary  purpo  ses  for  which  the 
Valentine  Nations  I  Wildlife  Refuge  was 
established.  This  (  etermination  is  based 
upon  consideratio  i  of,  among  other 
•  things,  the  Service 's  Final 
Environmental  St<  tement  on  the 
Operation  of  the  I  ational  Wildlife 
Refuge  System  pu  jlished  in  November 
1976.  Funds  are  a\  ailable  for  the 
administration  of  he  recreational 
activities  permitte  d  by  these  regulations. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  tl  is  document  does  not 
contain  a  major  pi  oposal  requiring 
preparation  of  an  ilconomic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 
Robert  M  Ellis, 
Refuge  Manager. 
October  24. 1979. 

(FR  Doc  7»-33a8e  Filed  lo|31-79: 8:45 1 
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50  CFR  Part  285 


Atlantic  Bluefln 
Summary  of 
Purse  Siene 


AQCNCy:  Nationa 
Atmospheric 
Commerce. 
action:  Notice  o 
of  management 
size  bluefin  tuna 
1979. 


summary:  This 
management 
official  notice  of 


una;  Closure  and 
Mar  agement  Measures; 
Fish  »ry  in  1979 


Oceanic  and 
Adiiinistration  (NOAA]/ 

closure  and  simmiary 
njeasures  for  the  giant- 
)ur8e  seine  fishery  in 


pi  iblication  summarizes 
mea  Bures  and  provides 
he  closure  of  the  1979 


purse  seine  fishing  season  for  giant-size 
Atlantic  bluefin  tuna. 
EFFECTIVE  DATE:  The  closure  was 
effective  on  September  12, 1979,  at  0830 
hours  e.d.L 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Allen  E.  Peterson.  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Ehn  Street,  . 
Gloucester,  Massachusetts  10930. 
Telephone:  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  Final 

regulations  governing  the  1979  Atlantic 
bluefin  tuna  fishery,  promulgated  under 
the  authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.SwC.  Sections  971- 
971h).  became  effective  on  June  14. 1979. 
Those  regulations  appeared  in  the 
Federal  Register  (44FR  36043)  on  June  20, 
1979. 

Section  2a5.30(a)(2)  of  those 
regulations  established  an  annual  quota 
of  300  short  tons  for  giant-size  Atlantic 
bluefin  tuna  taken  by  purse  seine 
vessels.  Section  285.2g(a](2)  i»ovided 
that  the  Assistant  Administrator  for 
Fisheries.  National  Oceanic  and 
Atmospheric  Administration,  monitor 
the  catch  of  giant  tuna  and  project  a 
(late  when  the  quota  for  the  giant-size 
bluefin  tima  purse  seine  fishery  would 
be  exhausted.  Notice  of  the  date  and 
time  when  the  fishery  would  close 
would  be  published  in  the  Federal 
Register  by  the  Assistant  Administrator. 

Based  upon  directed  and  incidental 
catch  data  and  landings  of  giant-size 
bluefin  tuna,  and  recognizing  the  ability 
of  purse  seine  vessels  to  harvest  large 
numbers  of  giant-size  bluefin  tima 
within  a  short  period  of  time,  the 
Assistant  Administrator  projected  that 
the  purse  seine  quota  of  giant-size 
bluefin  tuna  would  be  exhausted  by 
August  24, 1979,  at  2359  hours  e.d.t.  and 
published  a  notice  to  that  effect  (44  FR 
51801).  The  four  purse  seine  vessels 
holdiiig  a  valid  certificate  for  this  fishery 
were  individually  given  actual  notice 
that  the  fishery  would  be  closed  at  that 
time. 

Records  compiled  by  the  National 
Marine  Fisheries  Service  after  that  date, 
however,  indicated  that  the  total  amount 
of  giant-size  bluefin  tima  taken  by  purse 
seine  vessels  totaled  212  short  tons. 
Consequently,  88  short  tons  of  the  quota 
were  left  unharvested.  Therefore,  in 
order  to  allow  purse  seine  vessels  to 
harvest  the  remainder  of  the  quota,  i.e.> 
88  short  tons,  actual  notice  was  again 
given  to  all  four  vessel  captains  on 
August  30, 1979. 

On  September  la  1979,  the  fishing 
captains  realized  that  they  had  caught 
the  remaining  88  short  tons  and  stopped 
fishing.  This  was  confinned  the 
following  day,  and  the  Assistant 


Administrator  formally  not^ed  them  of 
the  closure  efiFective  0630  e.d.t.. 
September  12. 1979.  The  four  vessels 
holding  valid  certificates  for  that  fishery 
were  given  actual  notice  that  the  fishery 
would  dose  at  0830  hours  e.dt, 
September  12. 1979. 

Issued  at  Wadtiogton.  O.C  and  dated 
October  26,1979. 
(16  U.S.C.  971-^1^ 
Winfred  H.  Meibaiiiiw 
Executive  Director,  Pfythnal  Marine 
Fisheries  Serrice. 

(FR  Doc  7»-33aK  nM  10-3I-7«  MS  am} 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  parti(^te  in  the  mle 
maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Proposed  Preliminary 
Free  and  Reserve  Percentages  for 
1979-80  Crop  Year 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  invites  written 
comments  on  preliminary  marketing 
percentages  for  Natural  (sun-dried) 
Seedless  and  Dipped  Seedless  raisins 
from  the  1979  production.  The  estimated 
1979  production  of  these  raisins  is  in 
excess  of  domestic  and  Western 
Hemisphere  market  needs,  and  the 
proposal  is  intended  to  tailor  the  supply 
to  these  needs.  Excess  suppUes  woidd 
be  available  primarily  for  export  to 
approved  countries  outside  the  Western 
Hemisphere. 

DATES:  Comments  must  be  received  by 
November  13, 1979.  Proposed  effective 
dates:  August  1, 1979  tlirough  July  31, 
1980. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  2025a 
where  they  will  be  available  for  public 
inspection  during  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Higglns,  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  under  consideration  pertains  to 
designating  preliminary  free  tonnage 
percentages  for  Natural  (sun-dried) 
Seedless  and  Dipped  Seedless  raisins  of 
65  percent  and  56  percent,  respectively, 
for  the  1979-80  crop  year.  Also  proposed 
for  that  crop  year  are  preliminary 
reserve  tonnage  percentages  for  these 
raisins  of  35  percent  and  44  percent, 
respectively.  The  1979-80  crop  year 
began  August  1, 1979. 


These  designations  would  be  pursuant 
to  S  989.55  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989).  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order".  Ilie  order  is 
effective  under  the  Agricultural 
Marketing  A^eement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The 
proposal  was  unanimously 
recommended  under  {  989.54(b)  by  the 
Raisin  Administrative  Committee, 
established  under  the  order  as  the 
agency  to  administer  its  terms  and 
provisions  under  USDA  supervision. 
Under  §  989.S4(b)  of  tiie  order,  die 
Committee  is  required  to  recommend  on 
or  before  October  5,  a  preliminary  free 
tonnage  percentage  for  any  varietal  type 
of  raisin  for  which  a  free  tonnage  has 
been  computed  which  wiien  applied  to 
the  estimated  production  of  that  varietal 
type  would  release  VS  percent  of  the  free 
tonnage  for  that  varietal  type-^  the 
field  price  is  firmly  established.  In 
accordahce  with  {  989.54(a),  the 
Committee  computed  free  tonnages  for 
Natural  (sun-dried)  Seedless  and  Dipped 
Seedless  raisins  of  185,757  natural 
condition  tons  and  9.586  natural 
condition  tons,  respectively.  Hie  field 
price  for  each  of  these  varietal  types  has 
been  firmly  established  and  the  1979 
production  of  Natural  (sun-dried) 
Seedless  and  Dipped  Seedless  raisins  is 
estimated  to  be  244,572  natural 
condition  tons  and  14.500  natural 
condition  tons,  respectively. 

Eighty-five  percent  of  the  free  tonnage 
quantity  (185,757  tons)  for  Natural  (sun- 
dried)  Seedless  would  be  157,893  tons. 
Dividing  this  by  the  estimated 
production  (244,572  tons)  and  rounding 
to  the  nearest  full  percent  results  in  a 
preliminary  free  tonnage  percentage  of 
65  percent  Eighty-five  percent  of  the 
free  tonnage  quantity  (9,586  tons)  for 
Dipped  Seedless  raishis  would  be  8,148 
tons.  Dividing  8,148  tons  by  the 
estimated  production  (14,500  tons)  and 
rounding  to  the  nearest  Ml  percent 
results  in  a  preliminary  free  percentage 
of  56  percent. 

Section  989.54(b)  also  provides  that 
any  difference  between  the  preliminary 
or  final  free  tonnage  percentages  and 
100  percent  should  be  the  reserve 
percentage.  Thus,  the  preliminary 
reserve  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dij^ed  Seedless 


would  be  35  percent  and  44  percent, 
respectively. 

The  proposed  preliminary  free 
tonnage  percentages  would  make 
157,863  tons  of  the  estimated  1979 
production  of  Natural  (sun-dried) 
Seedless  raisins,  and  8,148  tons  of  the 
Dipped  Seedless  raisin  production 
available  for  immediate  sale  in  any 
marketing  channel  No  later  than 
February  15,  the  Committee  shall 
recommend  free  tonnage  percentages 
Kvhich  will  tend  to  release  full  free 
tonnage  for  those  varietal  types.  By 
then,  the  Committee  will  have  firmer 
estimates  of  the  1979  raisin  production 
and  the  trade  demand  for  raisins. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  any 
percentages  established  as  a  result  of 
this  proposal  would  apply  to  all  Natiural 
(sun-dried)  Seedless  or  Dipped  Seedless 
raisins  acquired  by  handlers  during  the 
1979-80  crop  year.  Furthermore, 
handlers  have  already  begun  to  acquire 
1979  crop  raisins  and  will  be  marketing 
these  raisins  soon.  Handlers  therefore 
must  know  what  groundrules  may  be 
applicable  to  the  maiiieting  of  raisins 
during  the  1979^  crop  year  so  that  they 
can  plan  accordingly. 

A  determination  has  been  made  that 
this  sction  should  be  classified 
"significant".  An  impact  analysis  is 
available  fit>m  William  J.  Higgins.  (202) 
447-5053. 
The  proposal  is  as  follows: 
Section  989.233  would  be  added  as 
follows: 

S9M.233   Free  and  reserve  percentages 
for  the  1979-60  crop  year. 

The  preliminary  percentages  of 
standard  Natural  (sun-dried)  Seedless 
and  Dipped  Seedless  raisins  acquired  by 
handlera  during  the  crop  year  beginning 
August  1. 1979,  i«Uch  shall  be  free 
tonnage  and  reserve  tonnage, 
respectively,  are  designated  as  follows: 


\ 
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Dated:  October  29, 1979. 
Chariea  R.  Brader, 

Director,  Fruit  and  V^etable  Division. 

(FR  Doc  7»-33SS5  FOwl  10-3  -79: 8:45  im] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Reg.  K;  Docket  Na  |N)259] 

Intamational  Banking  Oparatlon; 
Interstate  Bani(lng|  Restrictions  For 
Foreign  Baniu 

AQENCv:  Board  of 

Federal  Reserve 

action:  Proposed  interpretation 


Qovemors  of  the 
em. 


Sy  iti 


SUMMARV:  The  Boa  -d  of  Governors  of 
the  Federal  Reservi » System  has  issued 
an  interpretation  of  section  211.2(b)  of 
its  proposed  amen<ynents  to  the  Board's 
Regulation  K  (12  Q  K  S  211).  which 
defines  "agency"  fc  r  the  purposes  of 
Regulation  K. 

DATE:  Comments  ir  iist  be  received  by 
January  4, 1980. 

ADontSS:  Commen  s,  which  should  refer 
to  Docket  No.  R-02  i9,  may  be  mailed  to 
Theodore  E.  ADisoo.  Secretary.  Board  of 
Governors  of  the  F(  ideral  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  Northwest  Washington,  D.C 
20551.  or  delivered  :o  Room  B-2223 
between  8:45  a.m.  i  nd  5:15  p.m. 
Comments  receive(  may  be  inspected  at 
Room  B-1122  betwi  len  8:45  a.m.  and  5:15 
p.m.,  except  as  pro^  rided  in  section 
261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Info  rmation  (12  CFR 
§  261.6(a)). 

FOR  FURTHCR  INFOf  NATION  CONTACR  C. 
Keefe  Hurley,  Jr.,  S  jnior  Counsel  (202/ 
452-3269).  or  Jamet  S.  Keller,  Attorney 
(202/452-3582),  Le{  al  Division,  Board  of 
Governors  of  the  F  ideral  Reserve 
System. 

SUPPLEMENTARY  IN  FORMATION:  Section 
5(a]  of  the  Intemat  onal  Banking  Act  of 
1978  (12  U.S.C.  310i  et  seq.)  ("IBA") 
provides  that,  with)  the  exception  of 
grandfathered  offides,  no  foreign  bank 
may  directly  or  ind  irectly  estabhsh  and 
operate  either  a  Fe  leral  or  a  State 
branch  outside  its  '  'home  State"  unless 
the  foreign  bank  ei  ters  into  an 
agreement  or  unde  taking  with  the 
Board  to  accept  on  y  such  deposits  at 
the  out-of-home  Sti  ite  branch  as  would 
be  permissible  for  in  Edge  Corporation. 
Under  the  Edge  Ac  t  (12  U.S.C.  611  et 
seq.).  Edge  Corpori  itions  may  only 
receive  deposits  in  the  U.S.  as  may  be 
"incidental  to  or  fo  r  the  purpose  of 
carrying  out  transs  ctions  in  foreign 
countries  or  depen  lencies  or  insular 


possessions  of  the  United  States."  In 
addition  to  the  requirement  of  an 
agreement  to  restrict  deposit-taking,  a 
Federal  branch  or  agency  may  be 
established  or  operated  outside  a 
foreign  bank's  home  State  only  if  the 
operation  of  such  an  office  is  expressly 
permitted  by  the  receiving  State,  while  a 
State  branch,  agency  or  commercial 
lending  company  may  be  establish^ 
outside  a  foreign  bank's  home  State  only 
if  it  is  approved  by  the  bank  regulatory 
authority  of  the  receiving  State. 
Subsection  (a)  also  prohitHts  a  foreign 
bank  from  acquiring  directly  or 
indirectly  an  interest  in  a  bank  located 
outside  of  the  foreign  bank's  home  State 
if  the  acquisition  would  be  prohibited 
under  section  3(d)  of  the  Baink  Holding 
Company  Act  ("BHCA")  if  the  foreign 
bank  were  a  bank  holding  company 
whose  State  of  principal  banking 
operations  was  the  fweign  bank's  home 
State. 

Subsection  5(b)  grandfathers  for 
purposes  of  the  interstate  banking 
restrictions,  any  branch,  agency,  bank  or 
commercial  lending  company  subsidiary 
that  commenced  operation  or  for  which 
an  application  to  commence  business 
had  been  filed  on  or  before  July  27. 197& 
Subsection  5(c)  provides  that  the  home 
State  of  a  foreign  bank  that  has  any 
combination  of  branches,  agencies, 
subsidiary  lending  conqwnies,  or 
subsidiary  bank8..in  more  than  one 
State,  is  whichever  State  is  chosen  by 
the  foreign  bank  (or  by  the  Board  in  the 
event  the  foreign  bank  does  not  make  a 
choice). 

California  offices.  Section  1(b)  of  the 
IBA  defines  "agency"  as  an  office  that 
maintains  credit  balances  but  at  which 
"deposits  may  not  be  accepted  from 
citizens  or  residents  of  the  United 
States,"  while  it  defines  "branch"  as  any 
office  "at  which  deposits  are  received." 
While  offices  of  foreign  banks  in 
California  have  generally  been 
prohibited  from  accepting  deposits  by  a 
requirement  of  State  law  that  such 
offices  obtain  Federal  deposit  insurance 
(an  office  of  a  foreign  bank  could  not 
obtain  such  insurance  before  the 
passage  of  the  IBA).  California  law  does 
permit  officers  of  foreign  banks,  with 
approval  of  the  Banking  Department,  to 
accept  deposits  fi'om  any  person  that 
resides,  is  domiciled  and  maintains  its 
principal  place  of  business  in  a  foreign 
country.  'Therefore,  according  to  a  literal 
reading  of  the  IBA,  a  CaHfomia  office  of 
a  foreigh  bank  that  accepts  deposits 
from  certain  foreign  sources  (e.g..  a  U.S. 
citizen  residing  abroad)  is  a  branch 
rather  than  an  agency.  If  the  Board  werb 
to  determine  such  an  office,  established 
or  applied  for  prior  to  July  27. 1978.  to  be 


a  brandi  raflwr  titan  an  agency,  then  H 
would  be  grandfathered  as  a  branch. 
Accordingly,  a  foreign  bank  in  this 
situation  could  elect  a  State  other  than 
California  as  its  home  State,  obtain 
deposit  insurance,  and  convert  its 
California  ofBca  to  a  full  domestic 
deposit-taking  fedfity.  If,  however,  the 
Board  were  to  determine  such  an  office 
to  be  an  "agency."  tiien  it  would  be 
grandfathered  as  ludi  and  could  not 
eiqiand  its  deposit-taking  capabilities 
(unless  tiie  foreign  bank  selected 
ralifnmla  as  its  home  State).  The 
proposed  interpretation  indicates  that 
for  purposes  of  section  5  of  tiie  IBA,  the 
Board  wiU  regard  offices  of  foreign 
banks  that  accept  foreign  soorce 
deposits,  but  not  domestic  deposits,  as 
agencies  rather  than  brandies.  Botii  the 
legislative  history  of  section  5  of  the  IBA 
and  the  purposes  of  that  section  support 
such  an  interpretation.  Furtiiermore, 
funds  that  may  be  received  by  these 
California  offices  are  tiie  type  that  Edge 
Corporations  and.  therefore,  brandies 
established  and  operated  outside  of  a 
foreign  bank's  home  State  may  receive. 
Treating  these  offices  as  agendes 
appears  to  be  ctmsistoit  witii  their 
method  of  operation  and  with  the 
purpose  of  sections  of  the  IBA. 

Ptirsuant  to  its  authority  under  the 
International  Banking  Act  of  197S  (12 
U.S.C  3101  et  seq.],  the  Board  has  issued 
the  following  interpretation  of  its 
proposed  amendments  to  section 
Z11.2(b)  of  its  Regulation  K: 

1211. 113    Grtmdf other  status  of  certain 
agencies  for  purposes  of  the 
International  Banlditg  Act  restrictions 
on  interstate  banking  operations. 

The  Board  has  considered  the 
question  of  v^ether  a  foreign  bank's 
California  ofBce  tiiat  may  accept 
deposits  bom  certain  foreign  sources 
(e.g..  a  United  States  dtizemesiding 
abroad)  is  a  brandi  or  an  agency  for  the 
purposes  of  the  grand&ther  provisions 
of  the  International  Banking  Act  of  1978 
[12  U.S.C  310S(b)).  The  question  has 
arisen  as  a  result  of  the  definitions  in 
the  International  Banking  Act  of 
"branch"  and  "agency,"  and  the  limited 
deposit-taking  capabilities  of  certain 
California  offices  of  foreign  banks. 

The  btemational  Banli±ig  Act  defines 
"agency"  as  "any  office ...  at  which 
deposits  may  not  be  accepted  frtun 
dtlzens  or  residents  of  the  Um'ted 
States."  and  defines  "branch"  as  "any 
office . . .  of  a  foreign  bank ...  at  which 
deposits  are  recdved"  tlZ  U.S.C.  3101 
(1)  and  (3]).  Offices  of  fore^  banks  in 
CaBfbmia  prior  to  the  Intonational 
Banking  Act  were  generally  prohibited 
from  accepting  deposits  by  the 
requirement  of  State  law  that  such 
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offices  obtain  Federal  deposit  insurance 
(Cal.  Fin.  Code  {  1756);  until  the  passage 
of  the  International  Banking  Act  an 
office  of  a  foreign  bank  could  not  obtain 
such  insurance.  California  law.  however, 
permits  offices  of  foreign  banks,  with 
the  approval  of  the  Banking  Department, 
to  accept  deposits  frt>m  any  person  that 
resides,  is  domiciled,  and  maintains  its 
principal  place  of  business  in  a  foreign 
country  (Cal.  Fin.  Code  §  1756.2).  Thus, 
under  a  literal  reading  of  die  definitions 
of  "branch"  and  "agency"  contained  in 
the  International  Banking  Act.  a  foreign 
bank's  California  office  tfiat  accepts 
deposits  from  certain  foreign  sources 
(e.g.,  a  U.S.  dtizen  residing  abroad),  is  a 
branch  rather  than  an  agency. 

Section  5  of  the  IBA  establishes 
certain  limitations  on  the  expansion  of 
the  domestic  deposit-taking  capabilities 
of  a  foreign  bank  outside  its  home  State. 
It  also  grandfathers  offices  established 
or  applied  for  prior  to  July  27. 1978.  and 
permits  a  foreign  bank  to  select  its  home 
State  from  among  the  States  in  which  it 
operated  branches  and  agencies  on  the 
grandfather  date.  If  a  foreign  bank's 
office  that  was  established  or  applied 
for  prior  to  June  27, 1878.  is  a  "t^anch" 
as  defined  in  the  International  Banking 
Act.  then  it  is  grandfathered  as  a 
branch.  Accordingly,  a  foreigh  bank 
could  designate  a  State  other  then 
California  as  its  home  State  and 
subsequently  convert  its  California 
office  to  a  full  domestic  deposit-taking 
facility  by  obtaining  Federal  deposit 
insurance.  If.  however,  the  office  is 
determined  to  be  an  "agency."  then  it  is 
grandfathered  as  such  and  the  foreign 
bank  may  not  expand  its  deposit-taking 
capabilities  in  California  without 
declaring  California  its  home  State. 

In  the  Board's  view,  it  would  be    . 
inconsistent  with  the  purposes  and  the 
legislative  history  of  the  International 
Banking  Act  to  enable  a  foreign  bank  to 
expand  its  domestic  interstate  deposit- 
taking  capabilities  by  grandfathering 
these  Califomia  offices  as  branches 
because  of  their  ability  to  receive 
certain  foreign  source  deposits.  The 
Board  also  notes  that  sudi  deposits  are 
of  the  same  type  that  may  be  received 
by  an  Edge  Corporation  and,  hence,  in 
accordance  with  section  5(a)  of  the 
International  Banking  Act  by  branches 
established  and  operated  outside  a 
foreign  bank's  home  State.  It  would  be 
inconsistent  with  the  structure  of  the 
interstate  banking  provisions  of  the 
International  Banking  Act  to  grandfather 
as  full  deposit-taking  offices  those 
facilities  whose  activities  have  been 
determined  by  Congress  to  be 
appropriate  for  a  foreign  bank's  out-of- 
home  State  branches. 


Accordingly,  the  Board,  in 
administering  the  interstate  banking 
provisions  of  the  IBA,  regards  as 
agencies  those  offices  of  foreign  banks 
that  do  not  accept  domestic  deposits  but 
that  may  accept  deposits  from  any 
person,  that  resides,  is  domiciled,  and 
maintains  its  prindpcd  place  of  business 
in  a  foreign  coimtry. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1979. 

Hwodere  B.  AOisni, 

Secretary  of  the  Board. 
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12CFRPart211 

[Reg.  K;  Oockst  fto.  R-025S] 

International  Banking  Operations; 
Interstate  Banking  Restrictlont  for 
Foreign  Banks 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

summary:  The  International  Banking 
Ad  of  1978  limits  the  expansion  of  the 
interstate  domestic  deposit-taking 
capabilities  of  foreign  banks  by 
restricting  the  establishment  of  branches 
and  subsidiary  banks  by  a  foreign  bank 
outside  of  its  "home  State."  The 
proposed  amendments  to  Regulation  K 
(International  Banking  Operations] 
implement  these  provisions  of  the 
International  Bai^dng  Act 
date:  Comments  must  be  received  by 
January  4. 198a 

ADORBII.  Comments,  whidi  should  refer 
to  Docket  No.  R-0258,  may  be  mailed  to 
Theodore  E.  Allison.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  Northwest  Washington.  D.C 
20551.  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  at 
Room  B-1122  between  &45  a.m.  and  5:15 
p.m.,  except  as  provided  in  section 
261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
S  261.6(a]). 
FOR  FURTHER  INFORMATION  CONTACTS  C 

Keefe  Hurley.  Jr..  Senior  Counsel  (202/ 
452-3269),  or  James  S.  Keller.  Attorney 
(202/452-3582).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPFLIMEMTARY  MFORMATIQN:  Section 

5(a)  of  the  International  Banking  Ad  of 
1978  (12  U.S.C  3101  et  seq.)  flBA") 
provides  that  with  the  exception  of 
grandfathered  offices,  no  foreign  bank 
may  directly  or  indirectly  establish  and 
operate  either  a  Federal  or  a  State 


branch  outside  its  "home  State"  unless 
the  foreign  bank  enters  into  an 
agreement  or  undertaking  with  the 
Board  to  accept  only  such  deposits  at 
the  out-of-home  State  branch  as  would 
be  permissible  for  an  Edge  Corporation 
(such  agreement  to  be  filed  on  a  form 
provided  by  the  Board).  Under  the  Edge 
Act  (12  U.&C  611  et  seq.).  Edge 
Corporations  may  only  receive  deposits 
in  the  U.S.  an  may  be  "inddental  to  or 
for  the  purpose  of  carrying  out 
transactions  in  foreign  countries  or 
dependendes  or  insular  possessions  of 
the  United  States."  In  addition  to  the 
requirement  of  an  agreement  to  restrid 
deposit-taking,  a  Federal  branch  or 
agency  may  be  established  or  operated 
outside  a  foreign  bank's  home  State  only 
if  die  operation  of  such  an  office  is 
expressly  permitted  by  the  receiving 
State,  while  a  State  branch,  agency  or 
commerdal  lending  company  may  be 
established  outside  a  foreign  bank's 
home  State  only  if  it  is  approved  by  the 
bank  regulatory  authority  of  the 
receiving  State.  Subsection  (a)  also 
prohibits  a  foreign  bank  from  acquiring 
directly  or  indirectly  an  interest  in  a 
bank  located  outside  of  die  foreign 
bank's  home  State  if  the  acquisition 
would  be  prohibited  under  section  3(d) 
of  the  Bank  Holding  Company  Ad 
("BHCA")  if  the  foreign  bank  were  a 
bank  holding  company  whose  State  of 
principal  banking  operations  was  the 
foreign  bank's  home  State. 

Subsection  5(b)  grandfathers  for 
purposes  of  the  intostate  banking 
restrictions  any  branch,  agency,  bank  or 
commerdal  lending  company  subsidiary 
that  commenced  operation  or  for  which 
an  application  to  commence  business 
had  been  filed  on  or  before  July  27. 1978. 
Subsection  5(c)  provides  that  the  home 
State  of  a  foreign  bank  that  has  any 
combination  of  branches,  agendes, 
subsidiary  lending  companies,  or 
subsidiary  banks,  in  more  than  one 
State,  is  whichever  State  is  chosen  by 
the  foreign  bank  (or  by  the  Board  in  the 
event  the  foreign  b«mk  does  not  make  a 
choice). 

Several  issues  arise  in  connection 
with  the  interstate  restrictions  of  the 
IBA  that  are  not  addressed  in  the 
statute.  The  Board  has  attempted  to 
resolve  these  issues  in  a  manner 
consistent  with  the  purposes  of  section  5 
and  its  legislative  h^tory.  There  follows 
a  discussion  of  the  issues  unresolved  by 
section  5  and  the  Board's  proposed 
responses. 

Selection  of  Home  State.  Section  5(c) 
is  silent  as  to  the  appropriate  home 
State  of  a  foreign  bank  that  either  has 
one  deposit-taking  office  in  the  United 
States  or  is  making  its  initial  deposit- 
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taking  entry  into  the  United  States.  The 
statute  also  makes  n  o  distinction 
between  foreign  ban  cs  with  deposit- 
taking  offices  (i.e.  br  anches  or 
subsidiary  banks]  ai  id  foreign  banks 
that  have  have  only  non-deposit-taking 
offices  (i.e.  agencies  or  commercisd 
lending  company  su  )sidiaries). 

The  legislative  his  tory  of  section  5 
indicates  Congress'  ntent  that  the  home 
State  of  a  foreign  ba  ik  having  no 
deposit-taking  opera  tions  in  the  United 
States  be  the  State  L  i  which  that  foreign 
bank  opens  its  initia  deposit-taking 
office.  Conisitent  wi  h  this  expressed 
intent,  the  Board  pro  poses  that:  (1)  a 
foreign  bank  with  nc  deposit-taking 
offices  in  the  U.S.,  e^  en  though  it  may 
have  offices  in  more  than  one  State  that 
do  not  take  deposits  is  not  required  to 
select  a  home  State:  and  (2)  the  home 
State  of  a  foreign  ba  ik  with  one  branch 
or  subsidiary  bank,  i  ind  no  other-offices, 
in  the  United  States  ,s  the  State  in  which 
that  branch  or  subsii  Uary  bank  is 
located. 

The  Board  propos  is  that  a  foreign 
bank  with  more  thar  one  office  as  of  the 
grandfather  date,  on ;  of  which  accepts 
domestic  deposits,  b  i  required  to  select 
a  home  State  within  90  days  after  the 
Board's  regulations  i  >n  this  matter 
become  final.  In  the  ;vent  a  foreign 
bank  fails  to  select  s  home  State,  the 
Board  proposes  to  e)  :ercice  its  authority 
to  determine  a  foreij  n  bank's  home 
State.  The  Board  pre  poses  to  use  a  test 
analogous  to  that  us  id  in  section  3(d)  of 
the  BHCA  for  detem  lining  the  home 
State  of  a  bank  hold  ng  company  (that 
State  in  which  the  tc  tal  deposits  of  all 
its  banking  subsidia  ies  is  largest)  to 
determine  a  foreign  )ank's  home  State. 
In  applying  this  test  to  foreign  banks,  the 
deposits  as  of  the  lajest  report  of 
condition  would  be  ieterminative  in  the 
Board's  designating  b  home  State  for  a 
foreign  bank  that  fals  to  do  so. 

Change  of  Home  i  tote.  No  provision 
in  the  IBA  explicitly  allows  a  foreign 
bank  to  chang6  its  h  )me  State. 
Nevertheless,  it  is  cl  2ar  from  the 
legislative  history  of  this  section  that 
Congress  intended  t  lat  the  Board 
provide  by  regulation  "a  suitable 
procedure  for  registt  ring  with  the 
Federal  Reserve  the  home  State  and  for 
changing  it."  In  this  -egard,  the  most 
relevant  considerati  }n  with  respect  to 
the  change  of  home  >tate  for  any  foreign 
bank  would  be  whe  her,  and  to  what 
extent,  the  foreign  b  uik  has  made  use  of 
its  current  home  Sta  :e  to  establish 
additional  deposit-t(  iking  offices.  The 
Board  recognizes  thi  it  the  ability  of  a 
foreign  bank  to  chai  ge  its  home  State 
could,  if  unrestrictec ,  afford  a  foreign 
bank  a  significant  ai  vant&ge  over  a 


domestic  bank.  A  domestic  bank  is,  for 
the  most  part,  restricted  to  operating  in 
the  State  where  it  is  organized  and, 
depending  upon  State  law,  may  be 
restricted  to  a  particular  city  or  county. 
In  order  to  afford  a  foreign  bank  some 
flexibility  in  its  operations  without 
causing  competitive  imbalance,  the 
Board  proposes  that  a  foreign  bank  be 
permitted  to  change  its  home  State  only 
once,  and  that  such  a  change  in  home 
State  be  conditioned  upon  the  foreign 
bank:  (1)  either  closing  branches  opened 
in  reliance  on  its  original  home  State 
designation,  converting  the  branches  to 
agencies  or  entering  into  an  agreement 
with  the  Board  regarding  deposit-taking 
at  such  branches  as  prescribed  in 
section  5(a)  of  the  IBA.  and  (2)  divesting 
any  interests  acquired  in  banks  in 
reliance  upon  its  original  home  State 
designation.  This  procedure  would  be 
self-implementing  in  that  it  would 
require  notification  to  the  Board  but  no 
Board  action  (unless  divestiture  should 
require  a  control  determination  under 
section  2(g)(3)  of  the  BHCA). 

OuUof-home  State  mergers.  Under 
section  5(a)  of  the  IBA  and  section  3(d) 
of  the  BHCA,  a  foreign  bank  with  a 
subsidiary  bank  in  one  State  (State  X) 
and  a  branch  in  another  State  (State  Y), 
that  declares  State  Y  as  its  home  State 
is  prohibited  from:  (1)  acquiring  more 
than  5  per  cent  of  the  shares  of  an 
additional  bank  in  State  Y  (by  the 
provisions  of  section  3(d)  of  die  BHCA); 
or  (2)  acquiring  more  that  5  per  cent  of 
the  shares  of  an  additional  bank  in  State 
X  (by  the  provisions  of  section  5(a)(5)  of 
the  IBA).  The  Board  is  concerned  diat  a 
foreign  bank  might  be  able  to  acquire  an 
additional  bank  by  merger  in  State  X 
and  at  the  same  time  continue  to  expand 
its  deposit-taking  capabilities  in  State  Y 
by  further  branching. 

The  ability  of  a  foreign  bank  to 
expand  its  deposit-taking  capabilities 
significantly  in  more  than  one  State 
appears  to  contravene  the  intent  of 
section  5.  Accordingly,  the  Board 
proposes  that  a  foreign  bank  with  a 
subsidiary  bank  (or  banks)  and 
branches  located  in  different  States  that 
chooses  as  its  home  State  a  State  other 
than  where  its  subsidiary  bank  is 
located  be  required  to  give  the  Board  60 
days'  notice  prior  to  acquiring  all  or 
substantially  all  of  the  assets  of  a  bank 
outside  its  home  State.  The  Board  would 
then  make  a  determination  as  to 
whether  the  foreign  bank  should  be 
required  to  show  cause  as  to  why  its 
home  State  should  not  be  changed  to  the 
State  where  it  subsidiary  bank  is 
located.  Absent  an  adequate  showing  by 
the  foreign  bank,  the  home  State  of  the 
foreign  bank  would  be  redesignated 


upon  consummation  of  the  transaction. 
Redesignation  would  require  that  the 
foreign  bank  terminate  any  domestic 
deposit-taking  operations  undertaken  as 
a  result  of  its  original  home  State 
selection.  In  addition,  the  foreign  bank 
would  be  precluded  firom  future 
expansion  of  its  domestic  deposit-taking 
capabiUty  in  its  original  home  State. 
Such  a  procedure  .would  enable  the 
Board  to  ensure  that  home  State 
selection  is  not  used  in  a  manner  to 
circumvent  the  domestic  deposit 
limitations  of  the  IBA. 

The  factors  to  be  considered  by  the 
Board  in  making  its  preliminary  and 
final  determinations  would  include:  the 
size  of  the  proposed  acquisition  relative 
to  the  foreign  bank's  other  operations  in 
the  United  States;  the  ability  of  the 
foreign  bank  to  change  its  home  State; 
and  die  existence  of  other  potential 
acquirers. 

Credit  balances.  As  discussed,  the 
^terstate  restrictions  of  the  IBA  were 
designed  to  limit  the  future  deposit- 
taking  capabilities  of  foreign  banks. 
Therefore,  agencies  and  commercial 
lending  companies,  which  by  law  may 
not  receive  deposits,  are  not  affected  by 
the  restrictions.  Agencies  do.  however, 
receive  funds  in  the  form  of  credit 
balances,  which  have  many  of  the 
characteristics  of  deposits.  While  the 
distinction  between  credit  balances  and 
deposits  is  a  narrow  one,  it  is  this 
distinction  that  separates  a  branch  from 
an  agency.  Currendy  eadi  State 
determines  the  types  of  funds  that  may 
be  maintained  in  the  form  of  credit 
balances.  Since  these  determinations 
have  been  made,  for  the  most  part, 
through  the  regulations  or 
administrative  practices  of  the  State 
banking  authorities  rather  thsm  by 
statute,  there  is  variation  from  State  to 
State  as  to  what  constitutes  a 
permissible  credit  balance.  The  Board  is 
proposing,  therefore,  minimum  criteria 
by  which  an  account,  if  it  satisfies  the 
criteria,  would  be  presumed  to  be  a 
credit  balance.  The  Board  believes  that, 
absent  a  workable  Federal  standard  for 
determining  whether  an  account  at  an 
office  of  a  foreign  bank  is  a  credit 
balance  or  a  deposit,  the  interstate 
banking  restrictions  of  the  IBA  would  be 
difficult  to  enforce. 

The  criteria  proposed  by  the  Board 
may  be  divided  according  to  the  sources 
of  funds  placed  as  credit  balances  and 
the  uses  of  such  accounts. 

Sources.  1.  Fimds  must  be  delved 
from  the  exerise  of  other  lawful  banking 
powers: 

2.  Funds  must  be  placed  in  an  account 
to  serve  a  specific  purpose;  and 

3.  Funds  may  not  be  solicited  frvHn  the 
general  public* 
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Uses.  1.  Accounts  may  not  be  used  to 
pay  operating  expenses  in  the  United 
States  such  as  salaries,  rent  or  taxes; 

2.  Funds  must  be  withdrawn  within  a 
reasonable  period  of  thne  after  die 
specific  purpose  for  which  they  were 
placed  in  the  account  has  been 
accomplished;  and 

3.  Draft  usage  must  be  reasonable  in 
relation  to  the  size  and  nature  of  the 
accounts. 

These  proposes  minimum  criteria  are 
generally  consistent  wdth  standards  that 
have  been  applied  by  the  Board  as  well 
as  by  States  through  their  statutes, 
regulations  and  practices  governing 
credit  balances. 

Attribution  of  home  State.  Section  5  of 
the  IBA  states  that  "no  foreign  bank 
may  direcdy  or  indirectly  establish  and 
operate  a  Federal  [or  State]  branch 
outside  of  its  home  State."  Under 
section  2(A)(2)(a]  of  tiie  BHCA.  a 
company  is  considered  to  control  a  bank 
or  another  company  if  the  company 
direcdy  or  indirecUy  has  the  power  to 
vote  25  per  cent  or  more  of  any  class  of 
voting  shares  of  the  bank  or  company. 
The  Board  beheves  that  in 
consideration  of  the  differences  between 
banking  in  foreign  countries  and 
banking  in  the  United  States,  diis 
statutory  test  for  determining  control  of 
b£mks  and  companies  should  not  be 
imposed  upon  foreign  organizations. 
Rather,  the  Board  proposes  that  the  test 
for  what  constitutes  acting  indirectiy  be 
ownership  or  control  of  a  majority  of  the 
voting  shares  of  a  bank.  While  majority 
ownership  would  be  a  conclusive 
presumption  of  ownership  or  control,  the 
Board  would  reserve  the  right  to 
determine  administrati\ely  whether  the 
ownership  of  less  than  a  majority  of  the 
voting  shares  constituted  acting 
indirectiy.  Under  this  proposal,  the 
Board  would  treat  as  one  organization 
entitied  to  one  home  State  a  foreign 
bank  or  company  and  its  majority 
owned  subsidiaries.  Also  treated  as  a 
part  of  the  same  organization  would  be 
those  subsidiaries  that  the  Board 
determines  after  notice  and  opportunity 
for  a  hearing  are  actually  controlled  by 
the  foreign  organization. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.],  the  Board  proposes 
to  amend  Regulation  K  (12  CFR  Part  211) 
as  follows: 

1.  Section  211.1  (b)  would  be  revised 
to  read  as  follows: 

S  21 1. 1    Auttiority,  purpose,  and  scope. 

(b)  Purpose  and  scope.  This  Part  is  in 
furtherance  of  the  purposes  of  the  FRA. 
the  BHCA.  and  tiie  IBA.  It  applies  to 
corporations  oi^ganized  under  section 
25(a)  of  die  FRA  (12  U.S.C  611-631). 


"Edge  Corporations":  to  corporations 
having  an  agreement  or  undertaking 
with  tibe  Board  under  section  25  irf  the 
FRA  (12  U.&C  601-fl(M(a)),  "Affvement 
Corporation":  to  member  banks  with 
respect  to  dieir  foreign  branches  and 
investments  in  foreign  banks  under 
section  25  of  die  FRA  (12  U.S.C  601- 
604(a)); '  to  bank  holding  companies  with 
respect  to  the  exemption  from  the 
nonbanklng  prohibitions  of  the  BHCA 
afforded  by  section  4(cHl3]  of  die  BHCA 
(12  U.S.C  ie43(c)(13]);  and  to  foreign 
banks  with  respect  to  the  limitations  on 
interstate  banking  under  section  5  of  the 
IBA  (12  U.S.C.  3103). 

2.  Section  211.2  is  amended  by  adding 
definiticms  of  the  terms  "Agency," 
"Bemking  subsidiary,"  "Commercial 
lending  company,"  and  "Domestic 
branch,"  and  by  adding  a  sentence  at 
the  end  of  the  definition  of  "Foreign 
Bank."  Paragraph  designations  are 
revised  where  appropriate  to  maintain 
alphabetical  arrangement  of  the  terms. 
As  amended,  the  section  reads  as 
follows: 

8211.2   Oefinitlcns. 
For  the  purposes  of  this  part 

(a)  An  "affiliate"*** 

(b)  "Agency"  means  any  office  or  any 
place  of  business  of  a  foreign  bank 
located  in  any  State  of  the  United  States 
at  which  credit  balances  are  maintained, 
checks  are  paid,  or  money  is  lent  but  at 
which  deposits  may  not  be  accepted 
from  a  citizen  or  resident  of  the  United 
States.  An  accoimt  will  not  be 
considered  a  credit  balance  unless  funds 
placed  in  the  account  (1)  are  derived 
from  the  exercise  of  other  lawful 
banking  powers:  (2)  are  to  serve  a 
specific  purpose;  (3)  are  not  solicited 
from  the  general  public:  (4)  are  not  used 
to  pay  operating  expenses  hi  the  United 
States  such  as  salaries,  rent  or  taxes;  (5) 
are  withdrawn  within  a  reasonable 
period  of  time  after  the  specific  purpose 
for  which  they  were  placed  there  has 
been  accomplished:  and  (6)  are  drawn 
upon  a  manner  reasonable  in  relation  to 
the  size  and  nature  of  the  account 

(c)  "Banking  subsidiary,"  with  respect 
to  a  specified  foreign  bank,  means  a 
United  States  bank  that  is  a  subsidiary 
as  those  terms  are  defined  in  section  2 
of  die  BHCA  (12  U.S.C.  1841). 

(d)  "Capital  and  surplus""* 

(e)  "Commercial  lending  company" 
means  any  institution,  other  than  a  bank 
or  an  organization  operating  under 
section  25  of  the  FRA,  organized  under 
the  laws  of  any  State  of  the  United 
States  or  the  District  of  Columbia,  wfaidi 


'  Section  25  of  die  FRA.  wUcli  refer*  to  netioiMl 
banking  attociationt,  alao  appliea  to  State  member 
banks  of  the  Federal  Reserve  System  l>y  virtue  of 
section  9  of  the  FRA  (12  U.S.C  321). 


maintains  credit  balances  and  engages 
in  the  business  of  making  commercial 
loans.  An  account  will  not  be 
considered  a  credit  balance  unless  funds 
placed  in  the  aoooont  conform  to  the 
criteria  set  forth  in  the  definition  of 
"agency"  in  sobsecticm  (b)  of  this 
section. 

(f)  "Direcdy  or  indiiecdy 

(g)  "Domestic  branch"  means  any 
office  or  any  place  of  business  of  a 
foreign  bank  located  in  any  State  of  the 
United  States  that  may  accept  domestic 
deposits  and  deposits  that  are  incidental 
to  or  for  the  purpose  of  carrying  out 
transactiao  in  foreign  countries  or 
dependencies  or  insider  possessions  of 
die  United  States. 

(h)  An  Edge  Corporation  is  "engaged 
to  banking"*  *• 

(i)  "Engaged  to  bustoess  to  die  United 
States—** 

(j)  Totelgn"  or  "forrign  country***** 

(k)  "Foreign  bank"***.  For  purposes  of 
S  211.8  of  this  Part  an  institution 
organized  imder  the  laws  of  a  foreign 
country  that  engages  to  the  bustoess  of 
banking  i»a  "foreign  bank"  even  though 
all  of  the  criteria  of  the  preceding 
sentence  are  not  satisfied 

(1)  "Foreign  branch"'** 

(m)  "tovestment"*** 

(n)  "favestor"*** 

(o)  "Jotot  venture"*** 

(p)  *lJsted  activities"*** 

(q)  "Organiiation"*** 

(r)  "Person"*** 

(s)  "Portfolio  tovestinent"*** 

(t)  "Subsidiary"*** 

3.  Regulation  K  would  be  amended  by 
adding  a  new  section,  {  211.8,  as 
follows: 

1211 J    Interstate  banidng  operations  of 
foreign  banks  and  foreign  bank  holding 
companies. 

(a)  Determination  of  borne  State.  A 
foreign  bank  shall  have  its  home  State 
determined  according  to  this  section.  A 
foreign  bank  that  is  authorized  to  select 
its  home  State  shall  do  so  by  filing  a 
declaration  of  home  Stst.-  withto  90 
days  of  the  effective  dale  of  this  section, 
to  the  absence  of  such  selection,  the 
Board  will  determtoe  a  foreign  bank's 
home  State.  Withto  one  year  after  the 
home  State  of  a  foreign  bank  has  been 
determtoed:  the  foreign  bank  shall  close 
its  domestic  branches  that  are  not 
permissible  under  section  5(b)  of  the 
IBA  or  convert  such  domestic  branches 
to  agencies  or  enter  toto  an  agreement 
with  the  Board  regarding  deposits  at 
such  branches  as  prescribed  to  section 
5(a)  of  the  IBA  and  the  foreign  bank 
shall  divest  voting  shares  ot  toterests  to 
or  assets  of  banks  that  are  not 
permissible  under  section  5(b)  of  the 
IBA. 
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(1]  A  foreign  bank 
operate  a  domestic 
subsidiary  shall  not 
a  home  State  and 
home  State  designate^ 

(2)  A  foreign  bank 
bank  to  which 
section  apphes)  that 
combination  of  domestic 
banking  subsidiaries, 
commercial  lending 
subsidiaries  that,  before 
were  established  or 
than  one  State  may  s^ect 
only  from  those  Statei 
foreign  bank  has 
such  offices. 

(3)  A  foreign  bank 
1978,  had  established 
domestic  branch  or 
subsidiary,  and  was 
engaged  in  banking  in 
on  that  date,  shall 
detennined  to  be  the 
domestic  branch  or 
is  located. 

(4)  A  foreign  bank 
1978,  had  no 
banking  subsidiaries 
agencies  or  commercl^, 
companies,  and.  after  that 
established  or  establivhes 
domestic  branch  or  a 
shall  have  as  its  home 
which  its  initial  domestic 
banking  subsidiary  is 

(b)  Change  of  home 
bank  may  change  its 

(1)  Prior  notification 
change  is  filed  with 

(2)  Domestic  brandies 
and  investments  in  bapks 
reliance  on  its  origina 
designation  are  confo^ed 
would  have  been 
new  home  State  been 
home  State  originally. 

(c)  Bank  mergers. 
with  one  or  more  banj^ing 
that  selects  as  its 
other  than  that  in  whith 
subsidiary  is  located 
to  acquire  all  or 
assets  of  a  bank  located 
home  State: 

(i)  Give  60  days' 
the  Board  concerning 
acquisition,  and 

(ii]  If  the  Board  maUes 
determination  that  th( 
acquisition  would  be 
the  foreign  bank's 
show  cause  why  its 
not  be  redesignated 
proposed  transaction; 

(iii)  If  after  reviewli  [g 
bank's  submissions 
final  determination 
acquisition  would  be 
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the  foreign  bank's  home  State  selection, 
change  it  home  State  to  the  State  where 
such  acquisition  is  to  be  made  in 
accordance  with  subsection  (b)(2)  of  tliis 
section. 

(2)  Factors  to  be  considered  by  the 
Board  in  making  its  preliminary  and 
final  determinations  will  include:  the 
size  of  the  proposed  acquisition  relative 
to  the  foreign  bank's  other  operations  in 
the  United  States;  the  abiUty  of  the 
foreign  bank  to  change  its  home  State; 
and  the  existence  of  other  potential 
acquirers. 

(d)  Attribution  of  home  State.  (1)  A 
foreign  bank  or  organization  and  the 
other  foreign  banks  or  organizations 
over  which  it  exercises  actual  control 
shall  be  regarded  as  one  foreign  bank 
and  shall  be  entitled  to  one  home  State. 

(2)  Actual  control  shall  be 
conclusively  presumed  to  exist  in  the 
case  of  a  bank  or  organization  that  owns 
or  controls  a  majority  of  the  voting 
shares  of  another  bank  or  organization. 

(3}  Where  it  appears  to  the  Board  that 
a  foreign  bank  or  organization  exercises 
actual  control  over  the  management  or 
policies  of  another  foreign  bank  or 
organization,  the  board  may  inform  the 
parties  that  a  preliminary  determination 
of  control  has  been  made  on  the  basis  of 
the  facts  summarized  in  the 
communication.  In  the  event  of  a 
preliminary  determination  by  the  Board, 
the  parties  shall  within  30  days  (or  such 
longer  period  as  may  be  permitted  by 
the  Board):  (i)  indicate  to  the  Board  a 
willingness  to  terminate  the  control 
relationship;  or  (ii)  set  forth  such  facts 
and  circumstances  as  may  support  the 
contention  that  actual  control  does  not 
exist  (and  may  request  a  hearing  to 
contest  the  Board's  preUminary 
determination);  or  (iii)  accede  to  the 
Board's  determination  in  which  event 
the  parties  will  be  regarded  as  one 
foreign  bank  and  will  be  entitled  to  one 
home  State. 

(4)  Until  otherwise  advised  by  the 
Board,  a  foreign  bank  or  organization 
and  any  foreign  bank  or  organization  of 
which  it  owns  10  percent  or  more  of  the 
voting  shares  shall  be  regarded  as  one 
foreign  bank  entitled  to  one  home  State. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

pnt  Doc.  79-33896  Filed  10-31-79:  B:4S  uu\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  23, 25,  and  135 
[Doefcct  No.  18600;  Notice  No.  78-17DI 

Ught  Transport  Airplana 
Alrworttiiness  Review;  Notice  of 
Conference 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  annoimcing  a 
conference. 

SUMMARY:  This  notice  announces  the 
location,  dates  and  time  of  a  Light 
Transport  Airplane  Airworthiness 
Review  Conference  to  consider 
expanding  the  applicability  of  proposed 
Part  24  to  include  aircraft  with  31-M 
passengers  and  between  35.000  and 
50,000  pounds  gross  weight  and  sets 
forth  the  conference  procedures. 
DATES:  This  Light  Transport  Airplane 
Airworthiness  Review  Conference  will 
be  held  November  1^20. 1979. 
ADDRESSES:  This  Light  Transport 
Airplane  Airworthiness  Review 
Conference  will  be  held  at  the  Federal 
Aviation  Administration.  3rd  Floor 
Auditorium.  800  Independence  Avenue 
SW..  Washington,  D.C.  Copies  of  the 
compilation  of  FAA  proposals  to  be 
discussed  at  the  conference  will  be 
available  November  16. 1979  and  may 
be  picked  up  at  the  address  below  in 
Room  338. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Everett  W.  Pittman,  Safety 
Regulations  Staff,  Regulatory  Review 
Branch,  AVS-22,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone:  202-755-8714. 
SUPPLEMENTARY  INFORMATION: 

Background 

Information  relating  to  the  objectives 
of  this  review  are  contained  m  Notice 
No.  78-17  "Light  Transport  Airplane 
Airworthiness  Review"  (43  FR  60846; 
December  28. 1978);  Notice  No.  78-17A 
"Light  Transport  Airplane 
Airworthiness  Review  Discussion 
Forum"  (44  FR  7057;  February  5, 1979): 
Notice  No.  78-17B  "Invitation  to  Submit 
Proposals  for  Consideration; 
Postponement  of  Review  Conference" 
(44  FR  16856;  March  19. 1979);  and 
Notice  No.  78-17C  "Li^t  Transport 
Airplane  Airworthiness  Review,  Notice 
of  Conference",  (44  FR  22656;  April  16. 
1979). 

At  the  Light  Transport  Airplane 
Airworthiness  Review  Conference  held 
in  Hioenix,  Arizona  on  September  17-21, 
1979.  the  conference  chairman 
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announced  that  the  FAA  would  consider 
expanding  the  sppUcability  of  proposed 
Part  24  to  include  airplanes  with 
paMcnger  capadtiet  of  31  to  00  and 
maximum  gross  weight  between  35,000 
and  50,000  pounds.  It  was  stated  that  a 
conference  would  be  held  in 
Washington,  D.C  to  present  die  FAA 
proposals  for  aircraft  in  the  31-60 
passenger.  35.000-50,000  pound  gross 
wei^t  range  that  would  be  in  addition 
to  the  proposals  for  aircraft  with  less 
than  31  passengers  and  less  than  35,000 
pounds  gross  weight  This  Notice 
announces  that  the  conference  will  be 
held  on  November  19-20. 1979.        -  — 

Conference  Proceduies 

Those  who  plan  to  attend  the 
conference  should  be  aware  of  the 
following  procedures  which  are 
established  to  facilitate  the  working  of 
the  conference: 

(a)  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. 
All  conference  sessions  will  be  open,  on 
a  space-available  basis,  to  all  persons 
who  register.  If  practicable,  the 
conference  may  be  accelerated  to 
enable  adjournment  in  less  than  the  time 
scheduled. 

(b)  The  conference  will  be  chaired  by 
the  FAA.  It  will  convene  and  remain  in 
plenary  session  to  discuss  the  proposals 
forming  the  conference  agenda.  If  the 
need  arises  to  resolve  a  specific  issue, 
the  conference  chairpersons  may  form  a 
special  committee,  identifying  its 
various  members.  The  chairperson  of 
this  committee  will  be  an  FAA 
employee,  who  will  report  the 
committee's  recommendation  to  the 
conference  chairpersons. 

(c)  All  conference  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  a  copy  of  the 
transcript  of  proceedings  should  contact 
the  court  reporter  directly.  A  copy  of  the 
transcript  will  be  docketed. 

(d)  The  FAA  will  not  consider 
material  presented  at  the  conference  by 
participants  on  any  issue  that  concerns 
the  30  passenger  or  less  rules  discussed 
at  the  September  17-21  conference. 
Position  papers  or  other  handout 
matericd  concerning  the  rules  applicable 
to  airplanes  with  greater  than  30 
passengers  and  35,000  pounds  may  be 
accepted  at  the  discretion  of  the 
chairpersons.  However,  enough  copies 
must  be  provided  for  distribution  to  all 
conference  participants. 

(e)  Proposals  discussed  at  the 
conference  will  not  necessarily  be 
included  in  a  notice  of  proposed  rule 
making.  The  FAA  will  decide,  in 
postconference  analysis,  which 
proposals  will  be  revised,  expanded,  or 
accepted  without  change  and  whitk  will 


be  deferred  or  rejected.  Statements 
made  by  FAA  participants  at  the 
conference  should  not  be  taken  as 
expressing  a  final  FAA  position. 

(f)  The  proposals  in  both  compilation 
of  proposals  and  related  conference 
discussions  will  be  used  by  the  FAA  as 
a  basis  for  developing  a  notice  of 
proposed  rule  making  whidi  will  be 
published  in  the  Federal  ResMar.  This 
notice,  when  published,  will  provide 
interested  persons  with  an  opportunity 
to  comment  on  specific  proposed 
amendments  to  die  Federal  Aviation 
Regulations.  Final  rules  adopted 
pursuant  to  that  notice  will  be  issued 
after  consideration  of  all  comments 
received. 

Tentative  Conference  Sdiedule 

The  conference  will  begin  at  9:00  a jn. 
both  days  and  will  start  with  Subpart  A 
of  proposed  Part  24.  It  will  proceed 
throu^  those  rules  appUcable  to 
airplanes  %vith  greater  than  30 
passengers  and  35.000  pounds  gross 
weight  in  each  of  the  Subparts  and  will 
adjourn  at  5:00  p.m. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C  1354(a),  1421,  and  1423). 
Sec  6(c),  Department  of  Tl^uuportation  Act 
(49  U.S.C  ie55(c])) 

Issued  in  Washington.  D.C  on  Octol>er  29. 
1979. 

Charie*  R.  Foster, 

Associate  Administrator  for  Aviation 
Standards. 
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14  CFR  Part  39 

[Airworttilness  Docket  Na  79-ASW-S1] 

Airwortliiness  Directive^  Mooney 
iyi20K  Airplanes 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  AD  that  would  require  modification 
of  fuselage  tubular  structure  on  Mooney 
M20K  ain)lanes.  The  proposed  AD  is 
needed  to  prevent  failure  of  the  fuselage 
tubular  structure  which  could  result  in 
loss  of  the  airplane.  This  AD  is 
prompted  by  failures  of  the  fuselage 
tubular  structure  of  the  M20K  airplane 
during  static  testing. 
DATES:  Comments  must  be  received  on 
or  before  November  30. 1979. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel.  Attn.  Docket  79-ASW-51, 
Soutiiwest  Region,  FAA,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  The  applicable 
service  bulletin  may  be  obtained  from: 


Service  Manager,  Mooney  Aircraft 
Corporation.  P.O.  Box  72,  Kerrville, 
Texas  7802&  A  copy  of  the  service 
bulletin  is  contained  in  tlis  Rules  Docket 
of  die  Regicmal  Counsel  Soutiiwest 
Region.  FAA.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76101. 
FOR  RNITHBR  MPORMATNM  CONTACT: 
Michele  M.  Owsley,  Airframe  Section. 
Engineering  and  Manufacturing  Branch. 
ASW-212.  Federal  Aviation 
Admhiisb^ation.  P.O.  Box  1680.  Fort 
Worth,  Texas,  telephone  number  617- 
624-4011.  Extension  516. 

SUPPLEMENTARY  information: 

Interested  persons  are  invited  to  . 
partidpate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
chtmged  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
dosing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-pubUc  contact  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket 

The  FAA  has  determined  tiiat  tiie 
tubular  structure  in  the  fuselage  is 
understrength  for  certain  flight 
conditions  which  could  cause  loss  of  the 
airplane.  Failures  have  occurred  during 
structural  tests.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  t>^e  design,  the 
proposed  AD  would  require 
reinforcement  of  the  fuselage  tubular 
structure  with  i  damped  split-sleeve  on 
Mooney  M20K  airplanes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  addhig  the 
following  new  airworthiness  directive: 

Mooney  Aircraft  Corporation.  Applies 
to  Models  M20K  airplanes.  Serial 
Numbers  25-0001  tiirough  25-0247, 
certificated  bi  all  categories. 

CompUance  is  required  as  indicated 
unless  already  accomplished. 

To  prevent  possible  failure  of  the 
fuselage  tubular  structure,  accomplish 
the  foUowing: 

(a)  Within  tiie  next  90  days  after  die 
effective  date  of  this  AD.  reinforce  the 
lower  right  fuselage  tubidar  structure 


lamps  in 
Moon^y  Service 

I  September 
i4et]iods 
Engineering  and 
'AA,  Southweat 


fl^wnin 

197(a)(l]  to  a 


2 


mod  fication 


ma,  r 


be 


with  a  split-sleeve  and 
accordance  with 
Bulletin  No.  M20-220  ( 
28, 1979,  or  equivalent 
approved  by  the  Chief. 
Manufacturing  Branch, 
Region. 

(b)  Aircraft  may  be 
accordance  with  FAR 
location  where  the 
required  by  this  AD 
accomptished. 

(Sees.  313(al.  601.  and  603, 
Act  of  1958,  as  amended  (4 
1421,  and  14Z3):  Sea  6(c),  i 
TransportatixMi  Act  (49 1 
11.85.)) 

Issued  in  Fort  Worth.  Tejias.  on  October  18, 
1979. 

Henry  N.  Stewart. 
Acting  Director,  Soutftwes^Jlegioa. 
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Revocatton  of  Control 


agency:  Federal  Aviati  in 

Administration  (FAA).  1  KJT. 

action:  Notice  of  propo  jed  rulemaking. 


and 


implemented  in 
overlaps  with 
.The 
eliminate 


summary:  This  notice 

three  transition  areas 

control  areas  in  the  Nei  r 

area.  The  New  York  Oo  jan 

Modernization  Plan  wai 

1978  and  resulted  in  soti  le 

dual  designation  of  airs  >ace 

proposed  amendment  wiould 

the  dual  designations. 

DATES:  Conmients  must  be  received  on 

or  before  December  1, 1 T79. 

ADDRESSES:  Send  conm  ents  on  the 

proposal  in  triplicate  to:  Director,  FAA 

Eastern  Region,  Attentii  in:  Chief.  Air 

Traffic  Division,  Docket  No.  78-EA-60, 

Federal  Aviation  Admii  istration, 

Federal  Building,  John  F ,  Kennedy 

International  Airport  Jamaica,  N.Y. 

1143a 

The  ofHcial  docket  miy 
at  the  following  locatioi  z 
the  Chief  Counsel,  Rulei  i 
24],  Room  916.  600  Inde;  lendence 
Avenue,  SW.,  Washing:  a: 

An  informal  docket  n  ay 
at  the  office  of  the  Regii  inal 
Division. 


IINPORMATION 


,  Airs  >ace 
Ainp 


FORFURIHER 

Mr.  Lewis  W.  StiU. 
Branch  (AAT-230), 
Traffic  Rnies  Division. 
Service,  Federal  Aviati<in 
Administration.  600  Ind  q;>endence 
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Areas  and 


p  "oposes  to  alter 
revoke  four 
York.  N.Y. 


be  examined 
FAA  Office  of 
docket,  (AGC- 
;ndence 
n,  D.  C  20591. 

be  examined 
Air  Traffic 


contact: 

regulations 
ace  and  Air 
Air  Traffic 


Avenue.  SW..  Washington  DC  2OS01; 
telephone:  (202]  426-652. 
SUPPLEMENTARY  INFORaUOION:    ^ 

Comments  Invited 

Interested  persons  may  paitidpate  in 
the  proposed  rulemaking  by  salmittiiig 
such  written  data,  views  or  aisuoients 
as  they  may  desire.  Communicatians 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Re^oo,  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal 
Building,  John  F.  Keimedy  international 
Airport  Jamaica,  N.Y.  1143a  All 
communications  received  on  or  before 
December  1, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  (he  light 
of  comments  received.  AH  comments 
submitted  will  be  available,  bodi  before 
and  after  the  closing  date  for  comments, 
in  the  Rule  Docket  for  examination  by 
interested  persons. 

AvailabOity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rul^naking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  mterested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  wfaidi 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  E  and  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  that  would 
revoke  control  areas  1\4S,  1147, 1148, 
and  1169,  and  alter  the  Bamegat  N.J. 
Control  Area,  the  Riverhea<i.  N.Y. 
Transition  Area  and  the  New  Jersey 
Transition  Area.  This  amendment  would 
eliminate  airspace  areas  now 
incorporated  under  other  airspace 
designations  when  the  Ocean 
Modernization  Plan  was  implemented. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  tiie 
navigable  airspace  outside  the  United 
States,  this  notice  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  IntematianBl 
Standards  and  Recmnmended  Practices 


by  the  Air  Traffic  Servioe.  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  govecned  by  Article  12  and 
Annex  U  to  the  Convention  on 
Intematianal  Qvil  Aviation,  which 
pertains  to  the  establisfaaient  of  air 
navigation  facilities  and  services 
necessary  to  promoting  the  safe,  orderly; 
and  expeditions  flow  ^dvil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  mider  anifomi  conditions 
designed  to  improve  the  sa£ety  and    . 
efficiency  of  air  operations. 

The  Intemationid  Standards  and 
Recommended  I¥actices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  fraon  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  aoce|rts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  The 
contracting  state  accepting  sudi 
responsibihty  may  apply  the 
International  Standards  and 
Recommended  Practices  to  dvil  aircraft 
in  a  manner  consistent  with  that       -  - 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  at  the 
Convention  on  International  Civil 
Aviation.  (3ik»go,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  ito  Standards  and 
Recommended  I¥actioes.  As  a 
contracting  state,  the  United  States 
agreed  by  Artide  3(d}  that  ita  state 
aircraft  will  be  operated  in  international 
airspace  v\rith  due  regard  for  tiie  safety 
of  civil  aircraft 

Since  this  action  involves,  in  part,  tfie 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  Ae 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  wi^i  tite 
provisions  of  Executive  Order  10854. 

The  Prc^Mtsed  Amendment 

Accordingly,  pursuant  to  &e  audiority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  §  71.163  and  71.181  of  the  Federal 
Aviati<Mi  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  947,442)  as  follows: 

Under  §  71.183: 

Control  1145  title  and  text  would  be 
revoked:  Control  1147  title  and  text 
would  be  revoked;  Control  1148  tiUe  and 
text  would  be  revoked;  and  Gontrot  114B 
title  and  text  would  be  revoked. 

Under  {  71.181: 

In  Riverhead,  N.Y..  "excfaniing  the 
portion  bekiw  1000  foet  MSL  withhi  W- 
106"  would  be  drietad. 

In  New  Jersey,  all  after  "dience  north 
along  that  Una  9-NM  east  and  parallel  to 
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the  State  of  New  Jersey  shoreline  to  lat 
4Q'17'30"N.,  long.  73*54'45"W.,"  would 
be  deleted. 

In  Nantucket  Mass.,  "SE  of  Nantucket 
bounded  on  the  SE  by  the  arc  of  a  13- 
mile  radius  circle  centered  on  the 
Nantucket  RBN,  on  the  N.  by  Control 
1144  on  the  SW  by  Contivl  1145;  and 
that  airspace  from  FL  240  to  FL  300, 
inclusive,  SW  of  Nantucket  bounded  on 
tiie  N.  by  Control  1168,  on  the  E.  by 
Control  1145,  and  on  the  S.  and  W.  by 
the  arc  of  a  10.2-mile  radius  drde 
centered  on  the  Nantucket  RBN;"  would 
be  deleted  and  "SE  of  Nantucket 
beginning  at  lat  41*20'19"N.,  long. 
70°09'26"W.,  and  follovtring  a  line  drawn 
bom  the  circumference  of  a  5-mile 
radius  circle  centered  on  the  Nantucket 
Mass.,  RBN  to  a  15-mile  radius  drde 
centered  on  the  INT  of  a  riiimib  line 
between  the  Nantucket  RBN  and  the 
Kindley,  AFB,  Bermuda  RBN  and  the  W 
boundary  of  tiie  New  Yoric  Oceanic 
Control  Area  to  lat  41*09'21"N.,  long. 
69''58'50"W.;  thence  bounded  by  a  13- 
mile  radius  centered  on  the  Nantucket 
RBN  to  the  north  and  east  boimdary  of 
Control  1144,  back  to  the  beginning  and 
that  airspace  from  FL  240  to  FL  300, 
indusive,  beginning  at  lat  41''09'41"N.. 
long.  70'13'06"W.;  tiience  to  lat 
41'07'13"N.,  long.  70'11'33"W.;  thence  to 
lat  41*08'40"N.,  long.  70'17'21"W.: 
thence  to  the  point  of  beginning."  would 
be  substituted  therefor. 

Bamegat  Control  Area  would  be 
rewritten  as  follows: 

Bamegat  N.J.,  that  airspace  extending 
upward  from  700  feet  MSL  beginning  at 
lat  39*40'00"N.,  long.  73'29'00  "W.;  to  lat 
39'40'00"N.,  long.  72'50'00"W.;  to  lat 
39'34'00"N.,  long.  72''50'00"W.;  thence 
along  39°34'00"N.,  to  lat  39°34'00"Nh 
long.  72°39'15"W.,  to  lat  39°19'00"N.. 
long.  72'20'12"W.:  tiience  to  lat 
38*33'00"N.,  long.  73'08'00"W.,  to  lat 
38°33'33"N..  long.  73'46'48"W.,  to  lat 
38°58'00"N.,  long.  73'50'00"W.;  to  lat 
38'58'00"N.,  long.  73*15'00"W.,  to  lat. 
39'09'00"N.,  long.  73*13'00"W.:  to  lat 
39*09'00"N.,  long.  73'29'00"W..  to  point 
of  beginning;  and  that  airspace 
extending  upward  from  1,200  feet  MSL 
beginning  at  lat  39*44'00"N.,  long. 
73'14'29"W.,  to  lat  3r45'35"N.,  long. 
71*10'38"W.:  tiience  along  tiie  New  Yoric 
Oceanic  CTA/FIR  to  lat  3r25'07"N., 
long.  72'1-'36"W.,  lat  39*07'24"N.,  long. 
74*37'28"N.;  tiience  along  tiie  east 
boundary  of  V139  to  lat  39*44'00"N.: 
thence  to  the  point  of  beginning.  The 
portion  within  the  North  Atiantic  control 
area  is  exduded. 

(Sees.  307(a),  313(a],  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  134a(a), 
1354(a),  and  1510):  Executive  Order  10854  (24 
FR  9585);  Sec.  6(c),  Department  of 


Transportation  Act  (49  U.S.C  16S5(c));  and  14 
CFR  11.85). 

Nols^— The  FAA  has  determined  that  tills 
document  involves  a  proposed  regulation 
wliich  is  not  significant  under  Executive 
Order  12044,  as  inq)Iemented  by  DOT 
Regulatory  Policies  and  nx>cedures  (44  FR 
11034:  February  28. 1979). 

Since  this  r^ulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minlrnal  that  tlds 
action  does  not  warrant  preparation  of 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  October  24, 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rule* 

Division. 

i 
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14  CFR  Part  97 

[Docket  Na  19469;  Petition  Notiee  No.  PR 
7»-11A] 

Petition  for  RutemakJng  of  the  Air  Line 
Pilots  Association,  International 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKHC  Correction  and  republication  of 
petition  for  rule  making;  request  for 
comments. 

summary:  Petition  Notice  No.  FR  79-11 
(44  FR  60746;  Odober  22, 1979) 
published  for  public  comment  the 
petition  of  the  Air  Line  Pilots 
Association,  Intemational  (ALPAI), 
dated  July  25, 1979,  to  amend  S  97.3  of 
the  Federal  Aviation  Regulations  (FAR), 
14  CFR  Part  97.  The  ALPAI  petition  was 
to  have  been  published  verbatim; 
however,  it  was  inadvertentiy  omitted 
The  ALPAI  petition  is  published  in  tills 
notice  and  editorial,  corrections  are 
made  to  the  preamble.  Petition  Notice 
No.  PR  79-11  is  superseded  by  this 
action. 

ALPAI  asks  tiiat  S  97.3(b),  aircraft 
approach  category  speeds,  be  based  on 
1.4  Vaa,  at  maximum  certificated  landing 
weight  instead  of  the  current  aircraft 
approach  speeds  based  on  1.3  V...  This 
notice  does  hot  propose  regulations  for 
adoption  or  represent  and  FAA  position 
on  ^e  merits  of  the  Petition. 

DATES:  Comments  must  be  received  on 
or  before  December  21, 1979. 

ADoncss:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19489, 800 


Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

ran  nnrrNOi  mramiATKM  contact: 
Raymond  E.  Ramakis,  Regulatory 
nojecto  Branch  (AVS-24),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591;  telephone  (202) 
755-8716. 

SUPPLEMENTARY  mroranATiON: 

Comments  Invited 

Interested  persons  are  invited  to    . 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  thdy  desire.  Communications 
should  identify  the  regulatory  docket  or 
petition  notice  number  and  be  submitied 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Atiention:  Rules  Docket  AGC- 
24,  800  Independence  Avenue,  SW., 
Washington.  D.C  20591.  All 
communications  received  on  or  before 
December  21, 1979,  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  petition  for  rule  making. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
dosing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this  rule 
making  will  be  filed  in  the  docket 

Availability  of  Notice  , 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  petition  notice  number  of 
this  document 

Background  Information 

On  July  25, 1979,  tiie  ALPAI  submitted 
a  petition  for  rule  making,  in  accordance 
with  Part  11  of  tiie  FAR.  to  amend 
§  97.3(b)  of  tiie  FAR.  This  petition  is 
published  in  its  entirety  as  part  of  this 
notice. 

The  substantive  FAR  section  died  in 
tiie  ALPAI  petition  is  S  97.3(b).  Section 
97.3(b)  seta  forth  the  conditions  under 
which  aircraft  approach  speeds  would 
be  based  on  1.3  V^  (at  maximum 
certfficated  landing  weight).  Section 
97.3(b)  states  that  "Aircraft  approach 
category"  means  a  grouping  of  aircraft 
based  on  a  speed  of  1.3  V,,  (at  maximum 
certificated  landing  weight).  V^  and  the 
maximum  certificated  landing  weight 
are  those  values  as  established  for  the 
aircraft  by  the  certificating  authority  of    < 
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the  country  of  registry.  [The  categories 
are  as  follows: 

(1)  Category  A:  Speejl  less  than  91 
knots. 

(2)  Category  B:  Spee(  91  knots  or 
more  but  less  tfian  121  cnots. 

(3)  Category  C:  Spee<  121  knots  or 
more  but  less  than  141  cnots. 

(4)  Category  D:  Speei  141  knots  or 
more  but  less  than  168  cnots. 

(5)  Category  E:  Speec  166  knbts  or 
more. 

The  petitioner  cootei  ds  that:  (1)  the 
current  rule  employing  1.3  V^  to 
determine  aircraft  appi  >ach  categories 
is  no  longer  valid  for  to  iay's  generation 
of  large  jet  aircraft;  (2)  he  rule  prior  to 
the  recent  amendment  i  if  S  97.3  on 
March  15. 1979,  protect  sd  large  aircraft 
by  considering  weight  <  s  weU  as  speed; 

(3)  the  1.3  V„  as  it  perti  lins  to  the 
certification  process  is  not  a  real-world 
speed  ttiat  is  used  opei  ationally  when 
conducting  instrument  approaches;  and 

(4)  that  the  true  1  g  stal  I  speed  is  always 
much  higher  than  the  s  all  speed 
established  by  the  aire  aft 
manufacturer,  wliich  is  in  reality  the 
FAR  minimum  speed. 

Although  this  notice  sets  forth  the 
contents  of  the  ALPAI  >etition  as 
received  by  the  FAA  w  ithout  changes,  it 
should  be  understood  t  lat  its 
publication  to  receive  i  ublic  comment  is 
in  accordance  with  FA  ^  procedures 
governing  the  processii  ig  of  petitions  for 
rule  making.  It  does  no  propose  a 
regulatory  rule  for  ado]  ition,  represent 
an  FAA  position,  or  otl  erwise  commit 
the  agency  on  the  men  s  of  the  petition. 
The  FAA  intends  to  praceed  to  consider 
the  petition  under  the  a  )plicable 
procedures  of  Part  11  ai  id  to  reach  a 
conclusion  on  the  merit  i  of  the  ALPAI 
proposal  after  it  has  ha<  I  an  opportunity 
to  carefully  evaluate  it 
comments  recieved  and  ( 
matters  presented.  If  th ;  FAA  concludes 
that  it  should  initiate  pi  blic  rulemaking 
procedures  on  the  ALPi  J  petition, 
appropriate  rulemaking 
an  evaluation  of  the  pre  posai  will  be 
published. 


n  light  of  the 
other  relevant 


action,  including 


The  ALPAI  Petitian 

Accordingly,  die  Federal 
Administration  publishi  iS 
public  comment  the  foil  jwing 
for  rule  making  of  the 
Association.  Intematioiial 
1979. 

Issued  in  Waahington, 
1979. 

Edwaid  P.  Fabennaa, 

Acting  Assistant  Chief  Coknsel,  Regulations 
and  Enforcement  Drmion 


Aviation 
verbatim  for 
petition 
Line  Hlots 
,  dated  July  25, 


C.  on  October  26, 


Before  the  Federal  Aviation 
Administration 

In  the  matter  of  proposed  mle  making: 
Part  97.  Subpart  A.  §  97.3(b)  of  tfie 
Federal  Aviation  Regulationa. 

Petition  for  Ridemakiiig  of  Afafiae  Pilots 
Association,  Internationa^ 

Guy  E.  Hairston,  fr,. 

James  A  Forgas. 

Air  Line  Pilots  AssociatJon,  Int'L  102S 
Massachmetts  Avenue,  NW^ 
Washington.  D.C.  2003S(2aB)  797-4194. 

Dated;  July  25. 1979. 

The  Air  Line  Pilots  Aasodation 
hereby  petitions  the  Federal  Aviation 
Administration  under  Subchapter  B,  Part 
11,  §  11.25,  "Petitions  for  Rule  Making  or 
Exemptions,"  to  amend  Part  97,  Subpart 
A,  S  97.3(b)  of  the  Federal  Aviation 
Regulations  to  read  as  follows: 

S  97.3    Symbols  and  terms  ussd  in 
procaduras. 

•        •        •        •        • 

(b)  "Aircraft  approach  category" 
means  a  grouping  of  aircraft  based  on  a 
speed  of  1.4  Vso  (at  maximum 
certificated  landing  weight).  Vso  and  the 
maximum  certificated  landing  weight    . 
are  those  values  as  established  for  the 
aircraft  by  the  certificating  authority  of 
the  country  of  registry.  The  categories 
are  as  follows: 

(1)  Category  A:  Speed  less  than  91 
knots. 

(2)  Category  B:  Speed  91  knots  or 
more  but  less  than  121  knots. 

(3)  Category  C:  Speed  121  knots  or 
more  but  less  than  141  knots. 

(4)  Category  D:  Speed  141  knots  or 
more  but  less  than  166  knots. 

(5)  Category  E:  Speed  166  knots  or 
more. 

Arguments 

The  current  rule  employing  1.3  Vso  to 
determine  aircraft  approach  categories 
is  no  longer  valid  for  today's  generation 
of  large  jet  aircraft.  The  nde  prior  to  die 
recent  amendment  of  FAR  97,3,  on 
March  15, 1979,  protected  large  aircraft 
by  considering  weight  as  well  as  speed. 
The  1.3  Vso  as  it  pertains  to  the 
certification  process  is  not  a  real-worid 
speed  that  is  used  operationaily  when 
conducting  instrument  approadies.  The 
true  IC  stall  speed  is  always  much 
higher  than  the  stall  speed  established 
by  the  aircraft  manufacturer,  v/iadtk  in 
reality  the  FAR  minimum  speed.  The 
FAA  Flight  Standards  Service  took  a 
series  of  photographic  measurement  of 
active  operational  landings  at  Kansas 
City  and  New  York  in  1970.  Again  in 
1961,  FAA  conducted  a  second  series  of 


photo  measurements  at  Chicago.  San 
Fraodsco.  Denver  and  Dallas.  The  FAA 
report  Flight  Standards  Service.  Release 
470,  dated  Aagust  8, 1962.  entitled 
"Statistical  Preaeatation  of  Operational 
Landing  Perfomiance  Panuneten  for 
Tran^Mtrt/et  Airplaines, "  concluded 
that  there  is  little  oorrelation  between 
typical  airline  operation  and  the 
operation  used  during  aircraft 
certification.  The  average  threshold 
speed  measured  in  normal  operations 
was  9  knots  faster  than  the 
coiresponding  value  used  during  the 
certification  process.  The  measured 
threshold  speed  was  a  mean  1.39  Vao 
(FAR). 

In  addition,  the  FAA  recorded 
approach  speeds  utilized  by  three  types 
of  jet  transport  aircraft  from  July  1968  to 
June  1971.  This  resulted  in  piibUcation  of 
Report  No.  FAA  RD-71-79  in  S^tember 
1971,  entitled  "Airline  C^teratioaal  Data 
From  Unusual  Events  Recording 
Systems  in  707,  727,  737  Aircraft, "  whidi 
states  that  the  stall  margin  averages  for 
all  data  from  eadi  aircraft  indicated  the 
707  and  7Z/  operated  at  1.40  and  1.45 
stall  margins,  respectively,  during  final 
approach.  In  fact,  most  aMines  have 
established  policy  that  requires  the  pilot 
to  fly  V-ref  (1.3  Vso)  phis  at  least  5 
knots,  or  one-half  the  steady  wind 
velocity,  whichever  is  higher,  plus  all  of 
the  reported  gusts,  as  the  proper  final 
approach  speed.  When  there  is 
appreciable  wind  shear  and/or  gusts, 
additional  airspeed  in  proportion  to  the 
shear  or  gusts  is  required  on  final 
approach  for  safety.  See  DOT  Advisory 
Circular  00-SOA.  Low  Level  Wind  Shear. 
page  43.  paragraph  Th,  (Exhibit  A).  The 
application  of  the  hi^ier  speeds  above 
stall  and  airspeed  oorrectkins  for  gusts. 
which  are  contained  in  FAA-approved 
flight  operations  handbooks,  is 
mandatory  in  order  to  provide  an 
additional  margin  of  safety  on  final 
approach. 

The  FAA  reports  and  caxrent  airline 
operation  policies  are  sufficient 
evidence  that  aircraft  are  Just  not  flown 
on  final  approadi  at  1.3  Vso  airspeed. 
The  controlling  minima  on  instnnnent 
approach  procedures,  wfaidi  is  visibility, 
are  based  on  the  closure  rate  of  aircraft 
to  die  nmway,  v\^ich  afitects  both  tlie 
descent  rate  required  to  complete  a 
nonnal  and  safe  landing  as  well  as  die 
pilot's  ability  to  obtain  and  assess  the 
required  visual  references  to  enable  him 
to  make  a  proper  decision  whether  to 
continue  to  land  or  execute  a  missed 
approach.  If  aircraft  are  flying  at  higher 
than  FAR  speeds  of  1.3  Vso  in  nonnal 
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daily  operations,  the  FAR  should  be 
amended  to  reflect  the  real-world 
normal  operational  speeds  rather  than  a 
speed  based  on  certification  operations 
only. 

Conclusion 

For  the  foregoing  reasons,  it  is  the 
position  of  the  Air  Lines  Pilots 
Association.  International,  that  it  would 
be  in  the  best  interest  of  the  public  to 
amend  S  97.3  in  accordance  with  our 
proposal. 

Respectfully  submitted, 
Guy  E.  Hairston,  Jr., 
Director. 
J.  A  Forgas, 
Staff  Engineer, 

Engineering  and  Air  Safety  Department,  Air 
Line  Pilots  Association,  Int'l  1625 
Massachusetts  Avenue,  NW., 
Washington.  D.C.  20036. 
Dated  in  Washington,  D.C.,  this  25th  day  of 

July  1979. 

Advisory  Circular 

Department  of  Transportation, 
Federal  A  viation  Administration, 
Washington,  D.C,  fanuary  23, 1979. 
Subject:  Low  I>evel  Wind  Shear 

1.  Purpose.  This  advisory  circular  is 
intended  to  provide  guidance  for  recognizing 
the  meteorological  situations  tliat  produce  the 
phenomenon  widely  known  as  low  level  wind 
shear.  It  describes  both  preflight  and  in-flight 
procedures  for  detecting  and  predicting  tliis 
phenomenon  as  well  as  pilot  techniques  that 
minimize  its  effects  when  inadvertently 
encountered  on  takeoff  or  landing. 

2.  Cancellation.  AC  00-50.  dated  April  8, 
1976.  is  canceled. 

3.  Background. 

a.  Wind  shear  is  best  described  as  change 
in  wind  direction  and/or  speed  in  a  very 
short  distance  in  the  atmosphere.  Under 
certain  conditons,  the  atmosphere  is  capable 
of  producing  some  dramatic  shears  very  close 
to  the  ground;  for  example,  wind  direction 
changes  of  180  degrees  and  speed  changes  of 
50  knots  or  more  within  200  feet  of  the  ground 
have  been  observed.  It  has  been  said  that 
wind  cannot  affect  an  aircraft  once  it  is  flying 
except  for  drift  and  groundspeed.  However, 
studies  have  shotvn  that  this  is  not  true  if  the 
wind  changes  faster  than  the  aircraft  mass 
can  l>e  accelerated  or  decelerated 

b.  The  most  prominent  meteorological  . 
phenomena  that  cause  significant  low  level 
wind  shear  problems  are  thunderstorms  and 
certain  frontal  systems  at  or  near  the  airport 

c.  Appendix  1  contains  a  bibliography  of 
FAA  publications  on  wind  shear. 

g.  Adding  Speed  for  Wind  Shear.  The 
possibility  of  having  to  trade  speed  for 
altitude  in  wind  shear  makes  it  attractive  to 
carry  a  great  deal  of  extra  speed.  However, 
on  landing,  if  tlie  airspeed  margin  is  not  used 
up  in  the  shear  and  the  airplane  touches 
down  at  an  excessive  speed,  the  airplane 
may  not  be  able  to  stop  on  the  available 
runway.  It  is  generally  agreed  that  if  a  q>eed 


margin  in  excess  of  20  knots  al>ove  Vnt 
appears  to  be  required,  tlie  approach  should 
not  be  attempted  or  continuiKL 

h.  Difficulties  of  Flying  Near  V».  Paragraph 
f  stated  that  in  simulations,  wind  shear 
"accidents"  had  been  prevented  by  trading 
speed  for  altitude  all  &e  way  down  to  V.- 
"niere  are  difficulties  associated  with  flying 
at  or  near  V.  wliich  should  Iw  recognized. 
These  includr. 

(1)  The  pilot  often  does  not  know  V^ 

(2)  The  stickdiaker  mechanism  may  be 
miscalibrated  (especially  on  older  aircraft). 

(3)  The  downdrafl  velocity  may  vary, 
which  requires  a  change  in  pitch  attitude  to 
hold  speed. 

(4)  It  is  hard  to  fly  a  precise  airspeed  in 
turbulence,  which  is  often  associated  with 
wind  shear. 

(5)  Turbulence  might  abruptly  decrease  the 
airspeed  bom  V^.  to  V^ 

(6)  niots  have  historically  had  little 
training  in  maintaining  fU^t  at  or  near  V,,. 

7.  Procedures  for  Coping  With  Wind  Shear. 
The  most  important  elements  for  the 
flightcrew  in  coping  with  a  wind  shear 
environment  are  the  crew's  awareness  of  an 
impending  wind  shear  encoimter  and  the 
crew's  decision  to  avoid  an  encounter  or  to 
immediately  respond  if  an  encounter  occurs. 

a.  TaJceoff.  If  wind  shear  is  expected  on 
takeoff,  the  PIREPS  and  weather  should  l>a 
evaluated  to  determine  if  the  phenomena  can 
be  safely  traversed  within  the  capability  of 
the  airplane.  This  is  a  judgment  on  the  part  of 
the  pilot  based  on  many  factors.  Wind  shear 
is  not  something  to  l>e  avoided  at  all  costs, 
but  rather  to  be  assesed  and  avoided  if 
severe.  Some  rules  of  thumb  for  coping  with 
wind  shear  on  takeoff  foQow: 


(5)  If  severe  wind  shear  is  encountered  on 
takeoff,  the  pilot  should  immediately  confirm 
that  maximum  rated  tlirust  is  applied  and 
trade  the  airspeed  above  V»  (if  any)  for  an 
increased  rate  of  climb.  Depending  on  the 
airplane's  gross  weight  pitch  attitudes  of  15 
to  22  degrees  are  to  l>e  expected  during  diis 
energy  trade,  especially  if  a  downdraft  is 
present  A  sudden  decrease  in  headwind  will 
cause  a  loss  in  airspeed  equal  to  the  amount 
of  wind  shear.  At  this  point  the  pilot  should 
quicldy  evaluate  his  airplane's  performance 
in  tlie  shear.  He/she  should  monitor  airspeed 
and  vertical  velocity  to  ensure  that  an 
excessive  rate  of  descent  does  not  develop.  If 
it  becomes  apparent  that  an  unacceptable 
rate  of  descent  cannot  be  prevented  at  Vf 
speed  or  ground  contact  appears  to  be  certain 
at  the  current  descent  rate,  the  pilot  shotdd 
gradually  increase  the  airplane's  pitch 
attitude  to  temporarily  trade  airspeed  for 
climb  capability  to  prevent  further  altitude 
loss.  The  trade  should  be  terminated  when 
sticlcshaker  is  encountered.  The  airplane 
should  be  held  in  an  attitude  that  vvill 
maintain  an  airspeed  just  above  the  airspeed 
where  the  sticlcshaker  was  initially 
encountered.  A  general  rule  is  to  reduce  pitch 
attitude  very  sli^tly  wdien  stickshaker  is 
encoimtered.  Further  pitch  reductions  in  the 
shear  could  result  in  a  large  descent  rate.  As 
the  airplane  departs  the  shear,  the  pilot 
should  reduce  the  pitch  attitude  and  establish 
a  normal  climb.  In  several  recent  wind  shear 
aoddants,  the  National  Transporation  Safety 


Board  {NTSB)  has  found  that  the  full 
performance  capability  of  the  airplane  was 
not  used  following  a  severe  wind  shear 
encoimter.  Post  accident  studies  have  shown 
that  under  similar  circumstances,  had  flight 
techniques  of  an  emergency  nature  (such  as 
those  outlined  al)ove)  been  used  immediately, 
the  airplane  could  have  remained  airborne 
and  the  accident  averted. 

b.  Approach  to  Landing.  Considerations 
involvMl  in  flying  an  approach  and  landing  or 
go-around  at  an  airport  where  wind  shear  is  a 
factor  are  similar  to  those  discussed  for 
takeoff. 

(1)  When  wind  shear  weather  analysis, 
PIREPS,  or  an  analysis  of  airplane 
performance  indicates  that  a  loss  of  airspeed 
will  be  experienced  on  an  approach,  the  pilot 
should  add  to  the  V^  speed  as  much 
airspeed  as  he  expects  to  lose  up  to  a 
maximum  of  V^+2a  If  the  expected  loss  of 
airspeed  exceeds  20  knots  the  approach 
should  not  be  attempted  unless  the  airplane 
is  specially  instrumented  and  the  pilots  are 
specially  trained.  The  pilot  should  fly  a 
stabilized  approach  on  a  normal  glidepath 
(using  an  electronic  gUdepath  and  the 
autopilot  when  available j.  In  the  shear  when 
airspeed  loss  is  encountered,  a  prompt  and 
vigorous  apphcation  of  thrust  is  essential, 
keeping  in  mind  that  if  airspeed  has  been 
previously  added  for  the  approach,  the  thrust 
application  should  be  aimed  at  preventing 
airspeed  loss  below  V^f.  An  equally  prompt 
and  vigorous  *  *  *. 

[FR  Doc.  7».338B4  PUed  10-31-79;  S:4S  un] 
BILLMa  coos  4S10-1SHI 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  454 

Advertising  and  Labeling  of  Protein 
Supplamanta  Trade  Regulation  Rule 

AQENCY:  Federal  Trade  Commission. 
action:  Extension  of  the  post-record 
comment  period. 

summary:  In  response  to  a  request,  the 
Commission  is  extending  the  time  within 
which  to  file  post-record  comments  on 
its  proposed  advertising  and  labeling  of 
protein  supplements  trade  regulation 
rule. 

DATE:  The  post-record  comment  period 
is  extended  to  October  31. 1979. 
Aoonesses:  Comments  should  be  sent 
to:  Secretary,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20580. 
FOR  FURTHER  INFORaUTION  CONTACR 

Karen  E.  Chandler.  San  Francisco 
Regional  Office,  Federal  Trade 
Commission,  450  Golden  Gate  Avenue. 
San  Francisco.  California  94102.  (415) 
556-1270. 

SUPPLCMENTARV  mronumoH:  On 
October  23, 1979,  die  Commission 
received  a  request  for  a  two-day 
extension  of  the  time  within  which  to 
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file  post-record  con  iments  in  this 
proceeding.  The  pn  viously  established 
deadline  was  October  24, 1979  (44  FR 
54730).  On  that  day ,  the  Commission 
determined  that  th<  request  justified  an 
extension  of  the  de  idline  and  that  the 
extension  should  b  t  for  one  week  in 
order  to  provide  acequate  notice  to 
participants  in  this  proceeding.  All 
identifiable  partici]  lants  have  been 
telephoned  and  infi  trmed  of  the 
extension  of  the  tin  e  for  filing  post- 
record  comments. 

In  accordance  wi  di  the  above, 
comments  will  now  be  accepted  if 
received  on  or  before  October  31, 1979. 
Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-33896  Filed  10-31-7S:  8:45 101] 
BILUNG  CODE  f7S0-01-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  250  ^d  259 

(Release  No.  35-212<  7;  File  No.  S7-802] 


Mutual  and 
Companies 

Seciuitiesland  Exchange 


Annual  Reports  by 
Subsidiary  Service 


agency: 

Commission. 

action:  Proposed  ^endments 


from  April  1  to  Maj 
to  prescribe  the  use 


Service  Companies 


summary:  The  Con  mission  proposes  to 
extend  the  filing  da  te  for  the  annual 
reports  by  mutual  s  nd  subsidiary 
service  companies  mder  the  Public 
Utility  Holding  Con  tpany  Act  of  1935 


1  of  each  year,  and 
of  an  amended 


report  form  U-13-6 ),  revised  to  conform 
to  the  amended  Un  form  System  of 
Accounts  for  Mutui  J  and  Subsidiary 


adopted  by  the 


Commission  on  Pel  ruary  2, 1979  (HCAR 
No.  35-20910)  (44  F  1 8247).  The 
provision  for  an  op  ional  physical 
amendment  procesi  i  is  deleted  as  not 
feasible  under  cum  nt 
microphotographic  iling  methods. 
Adoption  of  these  nroposals  will  make 
the  annual  report  consistent  with  the 
system  of  accounts  and  (1)  simplify  the 
preparation  of  the  annual  report  (2) 
more  clearly  disclose  financial, 
accounting,  and  operational  information 


needed  by  Federal 
which  regulate  the 


md  state  authorities 
iffiUated  pubhc 


utihty  companies  s  trved  by  the  service 
companies  and  (3)  acihtate  the  conduct 
of  audit  and  accoui  it  inspection 
programs 

DATES:  Comments  inust  be  received  on 
or  before  Novembe  r  26, 1979.  Proposed 
Effective  Date:  Not  later  than  January  1, 
1981. 


ADDRESS:  Comments  should  refer  to  File 
S7-802  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  comments 
will  be  available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Wason,  Division  of  Corporate 
Regulation.  500  North  Capitol  Street. 
Washington.  D.C.  20549  (202)523-5159. 
SUPPLEMENTARY  INFORMATION:  The 

Annual  Report  for  Mutual  and 
Subsidiary  Service  Companies  on  Form 
U-13-60  ("Annual  Report")  was  adopted 
December  29, 1939  and  revised  on 
December  30, 1953.  Service  company 
activities  have  increased  substantially 
since  then,  especially  in  the  last  decade, 
in  order  to  meet  the  expanding  needs  of 
construction  and  fuel  sources  for  the 
holding  company  systems.  In  1969  the 
service  companies  subject  to  the  Act 
rendered  about  $127  million  of  services, 
at  cost,  to  the  jurisdictional  electric  and 
gas  operating  utilities.  In  1978  over  $423 
million  of  services  were  rendered,  a 
333%  increase  in  ten  years.  This  growth 
reflects  an  expansion  of  service 
company  operations  to  make  use  of  new 
management  tools,  such  as  computers, 
and  to  deal  with  new  and  varied 
problems  affecting  the  operation  of 
public  utiUty  companies.  When  the 
Commission  adopted  its  present 
Uniform  System  of  Accounts  for  service 
companies.  Form  U-13-60  (adopted 
December  29, 1939)  became  obsolete. 

The  Commission  believes  that  the 
proposed  revision  will  provide 
regulatory  Commissions  with  certain 
information  that  should  facilitate  the 
conduct  of  audit  and  account  inspection 
programs. 

Accordingly,  pursuant  to  provisions  of 
the  Act  (Sections  13. 15  and  20(a),  49 
Stat.  825, 828, 833: 15  U.S.C.  79m,  79o. 
79t],  the  Commission  proposes  to  amend 
17  CFR  Chapter  II  as  follows: 

1.  By  revising  S  250.94  to  read  as 
follows: 

§250.94    Annual  reports  t>y  mutual  and 
subsidiary  service  companies. 

(a)  On  or  before  the  first  day  of  May 
in  each  calendar  year,  every  mutual 
service  company  and  every  subsidiary 
service  company  whose  organization 
and  method  of  conducting  business  the 
Commission,  pursuant  to  §  250.88,  has 
found  sufficient  to  meet  the 
requirements  of  section  13(b)  (49  Stat 
825;  1&  U.S.C.  79m),  and  every  company 
whose  application  for  approval,  or 
declaration  pursuant  to  i  250.88,  is 
pending,  shall  file  with  the  Commission 
a  report  for  the  prior  calendar  year,  or 
any  portion  thereof  during  which  there 


was  effective  as  to  such  company  any 
uniform  system  of  accounts  prescribed 
by  any  rules  of  the  Commission.  Every  , 
such  report  shall  be  submitted  on  the 
Form  1^13-60  then  in  effect  and  shall  be 
prepared  in  accordance  with  the 
instructions  incorporated  in  such  form. 
For  appropriate  cause  shown,  the 
Commission  may  extend  the  time  within 
which  any  such  report  is  to  be  filed.' 

(b)  At  the  thne  of  filing  Form  U-13-60 
(S  259.313  of  this  chapter)  every  mutual 
service  or  subsidiary  service  company 
filing  such  Form  sludl  pay  to  the 
Commission  a  fee  of  $250,  no  piirt  of 
which  wdll  be  refunded. 

§259.313    [Amended] 

2.  By  revising  Form  U-13-60,  for 
annual  reports  pursuant  to  Rule  94 
(i  250.94  of  tills  chapter)  by  mutual  and 
subsidiary  service  companies  required 
by  Section  13  of  the  Act,  to  conform  to 
the  amended  Uniform  System  of 
Accounts  for  Mutual  and  Subsidiary 
Service  Companies. 
•        *        •        •        • 

Copies  of  the  proposed  revised  Form 
U-13-60  will  be  forwarded  to  mutual 
and  subsidiary  service  companies 
registered  under  the  Pubhc  Utility 
Holding  Company  Act  of  1935.  Copies  of 
the  form  have  been  filed  with  the  Office 
of  the  Federal  Register  and  additional 
copies  may  be  requested  bom  Robert  P. 
Wason.  (202)523-5159,  Division  of 
Corporate  Regulation. 

By  the  Commission. 
October  24. 1979. 
G«orge  A.  Fltzrimmons. 

Secretary. 

[FR  Doc.  79-33803  FUed  10-31-79;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  208  and  260 

Miscellaneous  Amendments 
agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  proposes  to  amend  S  208.29  of 
Part  208  of  its  regulations  to  conform  to 
applicable  statutory  provisions.  It  also 
proposes  to  amend  §  260.1(c)  of  Part  260 
of  its  regulations  to  provide  an 
expanded  procedure  for  notification  to 
claimants,  annuitants  and  payees  of 
annuities  of  initial  decisions  by  its 
Bureau  of  Retirement  Claims. 
date:  Comments  due  by  December  3. 
1979. 

ADDRESS:  Send  comments  to:  R.  F. 
Butler.  Secretary.  Railroad  Retirement 
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Board.  844  Rush  Street.  Chicago.  Illinois 

60611. 

FOR  FUTHCR  INFORMATIOM  CONTACT  R. 

F.  Butler.  (312)  751-4920. 

PART  209— EUQIBIUTY  FOR  AN 
ANNUITY 

1.  It  is  proposed  to  amend  20  CFR 
208.20  to  read  as  follows: 

§206.29   Ceesation  of  eligibility  for 
dliabHty  mnultles- 

(a)  Eligibility  for  an  annuity  awarded 
to  a  person  upon  the  basis  of  his/her 
having  become  permanently  disabled  for 
any  r^ular  employment,  or  upon  the 
basis  of  his/her  having  become 
permanently  disabled  for  work  in  his/ 
her  regular  occupation,  shall  cease  as  of 
the  last  day  ojf: 

(1)  The  month  preceding  the  month 
he/she  attains  age  65;  or 

(2)  The  second  month  after  the  month 
in  vidiich  medical  recovery  bom  such 
disability  is  foimd  to  have  occurred;  or 

(3)  The  month  preceding  the  month  in 
which  he/she  dies,  regardless  of  his/her 
age;  or 

(4)  The  month  in  which  the  Board 
receives  notice  of  his/her  failure  to 
appear  for,  or  submit  to,  a  required 
examination;  or 

(5)  The  month  in  which  he/she  was 
required  to  furnish  the  Board  with  any 
information  relating  to  his/her 
employment,  earnings  and  physical  or 
mental  condition,  if  he/she  failed  to 
furnish  such  information. 

(b)  The  annuity  based  upon  the 
disability  described  in  {  208.7(a)  (3)  or 
(4)  of  a  person  who  fails  to  relinquish 
his/her  rights  to  return  to  service  in 
accordance  with  Part  216  of  this  chapter 
shall  be  suspended  as  of  the  end  of  the 
month  in  which  he/she  attains  age  65. 

(c)  Annuity  payments  which  ceased 
by  reason  of  noncompliance  with  one  or 
more  of  the  provisions  of  paragraphs  (a) 
(4)  and  (5)  of  this  section  shall  be 
restored  if,  within  a  reasonable  time,  the 
annuitant  shows  good  cause  for  such 
noncompUance. 

PART  260— APPEALS  WITHIN  THE 
BOARD  FROM  DECISIONS  ISSUED  BY 
THE  BUREAU  OF  RETIREMENT 
CLAIMS  OR  THE  BUREAU  OF  DATA 
PROCESSING  AND  ACCOUNTS 

2.  It  is  proposed  to  amend  20  CFR 
26ai(c]  to  read  as  follows: 

§260.1    Initial  decisions  by  the  Bureau  Of 
Retirement  Claims. 

•        •        •     '  •        • 

(c)(1)  In  all  cases  except  those 
described  in  paragraphs  (c)  (2),  (3).  and 
(4)  of  this  section,  written  notice  of  an 


initial  dedskm  shaH  be  mailed  by  the 
Bureau  of  Retirement  Qaims  to  tiia 
claimant  annuitant  or  payee  of  an 

annuity  at  Ue/her  bwt  known  address 
within  30  calendar  days  after  soch 
decision  is  made.  Sadi  notice  shall 
faiform  the  claimant,  annuitant  or  payee 
of  an  annuity  of  the  reason(s)  for  the 
decision  and  his/her  ri^  to  appeal 
such  initial  decision. 

(2)  No  notice  of  an  initial  dedsioq  by 
the  Bureau  of  Retirement  Claims  shall 
be  required  when  the  death  of  an 
annuitant  causes  the  entitlement  to  an 
annuity  to  cease. 

(3)  When  an  initial  decision  is  made 
that  an  annuitant's  entitlement  to  a 
disability  annuity  has  ended  because 
the  annuitant  has  recovered  from  his/ 
her  disabiUty.  written  notice  of  that 
decision  shdl  be  mailed  to  the  annuitant 
or  payee  of  an  annuity  at  his/her  last 
known  address.  Such  notice  shall  inform 
the  annuitant  or  pay^  of  an  annui^  (i) 
of  the  date  on  which  the  recovery  from 
disability  is  found  to  have  occurred;  (ii) 
of  the  rea8on(8)  supporting  such  a 
finding  of  recovery;  (iii)  that  entitlement 
to  the  annuity  ends  on  the  last  day  of 
the  second  month  after  the  mondi  in 
which  recovery  from  disability  is  found 
to  have  occtured;  (iv)  that  payment  of 
the  disability  annuity  will  cease 
effective  on  either  the  last  day  of  the 
second  month  following  the  month  in 
which  recovery  bom  disability  is  found 
to  have  occurred  or  on  the  fliirtieth 
calendar  day  after  the  day  the  notice 
provided  by  this  paragraph  is  sent  by 
the  Board,  vi^chever  date  is  later;  (v) 
that  any  annuity  payments  received 
after  entitlement  has  ended  will  have  to 
be  repaid  unless  waiver  of  recovery  is 
appropriate;  (vi)  that  prior  to  the 
termination  date  of  the  annuity  the 
annuitant  or  payee  of  an  annuity  may 
submit  to  the  Board  any  evidence  or 
writing  which  he/she  desires  to  be 
considered  by  the  Board  in  its  review; 
and  (vii)  diat  if  no  evidence  or  writing  is 
received  by  die  Board  before  the 
termination  date  the  annuity  will  be 
terminated  as  scheduled  on  that  date. 

(4)  When  an  initial  decision  would 
result  in  the  termination  of  an  annuity 
for  which  there  are  competing  claims  or 
as  a  result  of  the  reciept  by  the  Board  of 
information  from  a  source  other  than  the 
annuitant  or  payee  of  an  annuity.    ■ 
written  notice  of  the  proposed  decision 
shall  be  mailed  to  the  annuitant  ot 
payee  of  an  annuity  at  his/lrer  last 
known  address.  Such  notice  shall  inform 
the  annuitant  or  payee  of  an  annuity:  (i) 
of  the  reason(s)  for  the  annuity 
termination;  (ii)  that  the  annuitant  or 
payee  has  30  calendar  days  from  the 
date  of  the  notice  to  submit  to  the  Board 


any  evidenoe  or  wrttteg  whidi  he/die 
desires  to  be  considered  l^  the  Board  in 
its  review;  (iii)  that  payment  of  the 
annuity  wiOl  eidier  oeaae  or  a  decision  to 
contiooe  payment  of  sodi  ennnity  shall 
be  made  after  the  Board  has  considered 
any  eviitenoe  or  writing  «^ich  may  be 
submitted  to  fha  Boaid  widiin  the  period 
provided  in  para^aidi  (c)(4)  (ii)  of  this 
section  and  (iv)  if  no  evidence  or  writing 
is  received  within  30  calendar  days  from 
the  date  of  the  notice,  nayment  of  the 
annuity  wifl  cease  at  tbe  end  of  that  30- 
day  period. 

(5)  Whenever  the  Board  receives  any 
significant  evidence  or  writing  from  an 
annuitant  or  payee  of  an  aimuity  as  a 
result  of  mailing  the  notice  described  in 
paragraph  (4)  of  this  subsection,  the 
Board  naU  forward  a  copy  of  such 
evidence  or  writing  to  each  of  the 
persons  who  have  filed  a  competing 
claim  for  such  annuity,  infonning  them 
that:  (i)  die  annuity  wfO  either  be 
terminated  at  the  specified  time  or  a 
decision  to  continue  payment  of  the 
annuity  will  be  made  by  the  Board;  and 
(ii)  they  may  respond  to  sudi  evidence 
or  writing  and  their  response  will  be 
considered  by  the  Board  provided  that  it 
is  received  by  the  Board  within  a 
reasonable  time.  When  the  Board 
decision  in  such  cases  is  to  continue 
payment  of  the  annuity,  the  Board  shall 
send  notice  of  such  initial  decision  to 
eadi  of  the  competing  claimants  in 
accordance  widi  paragraph  (c)  (1)  of  this 
section. 

(6)  The  written  notice  of  an  hiitial 
decision  provided  by  paragraph  (c)(3)  of 
this  section  and  the  written  notice  of  the 
proposed  decision  provided  by 
paragraph  (c)(4]  of  this  section  shall  also 
contain  notification  of  appeal  rights. 

Dated:  October  24, 1979. 
Ely  Autliority  of  tlie  BoaitL 
R.  F.  Butler, 

Secretary  of  the  Board. 

[FR  Doc.  79-«aae  niad  10-31-7St  MS  ■■) 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 
[Dodcet  RM79-2] 

Registration  of  Claims  To  Copyright  In 
the  Graphic  Elements  Involved  In  the 
Design  of  Books  and  Other  Printed 
Publicatfons;  Advance  Notice  of 
Proposed  Rulemaking:  Extenskm  of 
Comment  Pertod 

AQCNCy:  Library  of  Congress,  Copyright 
Office. 


action:  Extension  o;  comment  period. 
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summary:  This  notic  e  extends  to 
January  2, 1980  the  p  mod  for  comments 
in  connection  with  o'  tr  advance  notice 
of  proposed  nilemak  ng  concerning 
registration  of  claimi  to  copyright  in  the 
graphic  elements  inv  jlved  in  the  design 
of  books  and  other  p  inted  publications. 
The  original  notice  w  as  published 
August  14, 1979  in  thi !  Federal  Register. 
pages  47555-47557.  C  omments,  views, 
and  information  are  nvited  to  assist  the 
Copyright  Office  in  c  snsidering  all 
aspects  of  the  questii  m  and  in  drafting 
regulations  to  be  issi  ed  as  proposed 
rules  for  additional  comment  at  a  later 
time. 


date:  The  record  of 

be  kept  open  until  Jabuary 

ADDRESSES:  Ten  cop 

comments  or  of  supp 
statements  should  be 
by  mail,  to:  Office 
Counsel,  U.S.  Copyri^t 
of  Congress,  Caller 
Virginia  22202 

If  delivered  by 
should  be  brou^t  to: 
General  Counsel,  Ro^m 
Mall  Building  No.  2. 
Highway,  Arlington. 


I  [lis  proceeding  will 
2, 1980.     . 

es  of  written 
emental 

addressed,  if  sent 
General 
Office.  Library 
2999.  Arlington, 


of  the 


'^  0 


han  d, 


.  the  copies 
Office  of  the 
519.  Crystal 
:  921  Jefferson  Davis 
Virginia. 


FOR  FURTHER  INFORM  ATION  CONTACT: 

Dorothy  Schrader,  Gi  ineral  Counsel,  U.S. 
Copyright  OfHce.  Lib  'ary  of  Congress, 
Washington,  D.C.  20!  59.  (703)  557-8731. 

SUPPLEMENTARY  INFC  RMATION:  The 

Copyright  Office  is  o  tnsidering  the 
formulation  of  regula  tions  governing  our 
policies  and  practice:  i  in  cases  where 
claims  to  copyright  n  gistration  are 
asseried  in  the  graph  c  elements 
involved  in  the  desig  i  of  books  and 
other  printed  publica  lions.  We  believe 
our  regulations  on  th  s  question  could 
have  considerable  in  pact  on  a  number 
of  persons  and  organ  zations,  including: 
Graphic  artists  and  d  esigners;  authors; 
publishers  of  books,  i  lewspapers. 
periodicals,  and  a  va  iety  of  other  types 
of  publications;  and  i  arious  segments  of 
the  book  manufactur  ng  and  printing 
industries. 

On  January  5, 1978  the  Copyright 
Office  published  interim  regulations  (43 
FR  965)  establishing  i  he  essentials  of  the 
copyright  registratioi  system.  At  that 
time  some  portions  o  the  existing 
Copyright  Office  regv  lations  concerning 
registration  were  rep  jaled,  while  other 
provisions  were  alloi  ired  to  remain  in 
effect  for  the  time  be  ng.  One  provision 
not  repealed  was  Co  tyright  Office 
Regulation  202.1(a),  C 1 CFR.  prohibiting 
registration  of  "mere  variations  of 
typographic  omamer  tation.  lettering,  or 
coloring." 


On  October  10, 1979.  in  accordance 
with  an  Advance  Notice  of  Proposed 
Rulemaking  (44  FR  47555).  we  held  a 
public  hearing  to  elicit  information 
relevant  to  the  formulation  of 
regulations.  At  least  one  witness 
requested  additional  time  to  canvass  the 
members  of  her  organization  before 
preparing  a  supplemental  statement  for 
the  record.  We  have  therefore  decided 
that  additional  comment  time  is 
necessary  to  permit  a  full  and  thorough 
consideration  of  the  issues  implicit  in 
this  proceeding,  and  we  will  keep  the 
record  open  for  comments  and 
supplemental  statements  until  January  2. 
1980. 

Through  this  proceeding  we  are 
interested  iii  exploring  those  elements 
going  into  the  production  of  a  book  or 
other  printed  publication  that,  taken 
together,  could  be  considered  a 
copyrightable  "work  of  applied  art."  We 
are  not  speaking  here  of  the  text  as  such 
or  the  illustrations  as  such — including 
ornamental  illustrations  and 
embellishments  such  as  chapter 
headings  and  illuminated  initial  letters. 
We  are  inquiring  about  less  obvious 
design  elements  such  as  the 
arrangement  or  juxtaposition  of  text 
matter,  pictorial  matter,  or  combinations 
of  text  and  pictorial  matter  on  a  page  or 
a  group  of  pages,  and  typography  in  a 
narrower  sense,  including  selections  of 
typefaces  and  sizes,  margins,  spacing, 
color,  and  a  range  of  other  choices 
having  design  consequences.  The 
problem  is  sometimes  loosely  referred  to 
as  "book  design,"  but  we  are  also 
interested  in  the  graphic  or  design 
elements  involved  in  all  types  of  printed 
publications — hardcover  books, 
paperbacks,  catalogs,  newspapers, 
magazines,  pamphlets,  leaflets,  folders, 
booklets,  card  sets,  broadsides,  and 
advertisements,  among  a  host  of  others. 
We  are  interested  in  finding  out  what 
goes  into  elements  variously  known  as 
"layout,"  "format."  "typography," 
"composition."  "arrangement," 
"makeup."  and  "color  schemes,"  and  in 
exploring  whether  these  elements 
should  be  regarded  as  uncopyrightable 
ideas  or  concepts,  or  whether,  alone  or 
in  combination,  they  can  be  considered 
copyrightable  "works  of  authorship." 

This  proceeding  is  not  intended  to 
reopen  issues  concerning  the 
copyrightability  of  the  designs  of 
individual  type  faces  or  type  foats. 
However,  we  are  interested  in  exploring 
whether  choices  of  type  faces  or 
combinations  of  them,  or  choices  of 
colors  or  combinations  of  them,  can  ever 
constitute  copyrightable  elements. 

(17  U.S.C.  408,  702). 


Dated:  October  17, 1979. 
Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 
Daniel  J.  Boorstin, 
The  Librarian  of  Congress. 

(FR  Doc.  7»-33837  Filed  10.31-78:  S:4$  un] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(FRL1349-S) 

Standards  of  Performance  for  New 
Stationary  Sources;  Ptiosphate  Rock 
Plants;  Extension  of  Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  Comment  Period. 

SUMMARY:  The  deadline  for  submittal  of 
comments  on  the  proposed  standards  of 
performance  for  phosphate  rock  plants, 
which  were  proposed  on  September  21. 
1979  (44  FR  54970).  is  being  extended 
from  November  26, 1979  to  December  26. 
1979. 

DATES:  Comments  must  be  received  on 
or  before  December  26. 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Mr.  David  R.  Patrick.  Chief, 
Standards  Development  Branch  (MD- 
13),  Emission  Standards  and  Eng^eering 
Division.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  R.  Goodwin.  Director,  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5271. 

SUPPLEMENTARY  INFORMATION:  On 
September  21. 1979  (44  FR  54970).  the 
Environmental  Protection  Agency 
proposed  standards  of  performance  for 
the  control  of  particulate  emissions  from 
phosphate  rock  plants.  The  notice  of 
proposal  requested  public  comments  on 
the  standards  by  November  26. 1979. 
Due  to  a  delay  in  the  shipping  of  the 
Support  Document  sufficient  copies  of 
the  document  have  not  been  available  to 
all  interested  parties  in  time  to  allow 
their  meanin^ul  review  and  comment 
by  November  26, 1979.  EPA  has  received 
a  request  from  the  industry  to  extend  the 
comment  period  by  30  days  through 
December  26, 1979.  An  extension  of  this 
length  is  justified  since  the  shipping 
delay  has  resulted  in  approximately  a 
three-week  delay  in  processing  requests 
for  the  dociunent 
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Dated  October  26. 1979. 
David  G.  HawUns. 

Assistant  Administrator  for  Air,  Soite,  and 
Radiation. 

tPR  Doc  n  vmi  PlUd  lo-n-ra;  MS  m] 
IC00EMS»^-M 


40CFRPart85 
[FRL 1360-3] 

Voluntary  Aftermaritet  Part  Self 
Certification  Program 

aqency:  Environmental  Protection 
Agency. 

action:  Extension  of  Comment  Period. 

summary:  This  Notice  extends  the 
period  for  comments  to  the  Notice  of 
Proposed  RulemaUng.  published 
Wednesday.  August  8. 1979,  (44  FR 
46687).  regarding  the  proposed 
Voluntary  Aftermarket  Part  Self 
Certification  Program  (hereinafter 
"NPRM")  of  section  207(a)(2)  of  the 
Clean  Air  Act  (hereinafter  "Act"). 

DATES:  The  Agency  will  consider  all 
written  comments  regarding  the 
Volimtary  Aftermarket  Part  Self 
Certification  Regulations  received  on  or 
before  January  IS,  1980. 

ADDIKSS:  All  comments  should  be  sent 
to:  Public  Docket  EN-79-8.  Central 
Docket  Section  (A-130).  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  2046a 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  David  M.  Feldman,  Field  Operations 
and  Support  Division  (EN-340).  Office  of 
Enforcement,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  2046a,  (202)  472-9350. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency 
(hereinafter  "EPA")  has  received 
requests  for  an  extension  of  time  to 
comment  on  the  proposed  voluntary 
aftermarket  part  self  certification 
regulations.  These  requests  have  been 
based  on  the  need  for  certain  parties  to 
have  sufficient  time  to  constructively 
address  the  issues  raised  by  the 
proposed  regulations,  and  also  by 
associations  that  need  additional  time  to 
canvass  members  or  hold  meetings  on 
these  issues. 

EPA  has  considered  the  requests,  and 
decided  that  an  extension  would  be  in 
the  best  interests  of  all  parties 
concerned.  Therefore,  the  Agency  is 
extending  the  comment  period  until 
January  15, 1980.  EPA  encoiutiges  all 
interested  parties  to  provide  comments 
or  other  materials  relevant  to  the  part 
certification  program,  including  its 
interface  with  the  emission  warranties 


of  section  207  of  the  Act,  on  or  before 
this  date. 

Accordingly,  the  comment  period  for 
the  NPRM  is  hereby  extended  to  January 
15,1980. 

Dated:  October  28. 197B. 
Jefbey  G.  lODar. 

Acting  Atmistant  Administrator  for 
Enforcement. 

pnt  Ooe.  7f-8SKrnad  «»«-»■(  Ml  H^ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Ouard 

46CFRPart61 
[CQ07S-153] 

Tallatiaft  Examination 

AOENCY:  Coast  Guard,  DOT.  ' 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  vessel  inspection 
requirements  for  tailshafts  widi  oil 
lubricated  bearings  to  allow  the  shaft  to 
be  shifted  for  inspection  in  lieu  of  being 
drawn  as  currently  required.  Shifting  the 
shaft  allows  for  examination  of  all 
components  that  are  prone  to  develop 
defects  or  experience  failure,  and 
accordingly,  a  drawing  is  unnecessary  to 
ensure  the  satisfactory  operational 
condition  of  the  shaft 

The  proposed  amendments  would  also 
add  specific  inspection  requirements  for 
flanged  tailshafts;  specify  bearing 
weardown  criteria  for  tailshafts  with  oil 
lubricated  bearings  and  water 
lubricated  rubber  bearings;  and 
authorize  the  Officer  in  Charge,  Marine 
Inspection  to  grant  all  extensions 
pertaining  to  tailshaft  examination 
intervals. 

DATE:  Comments  must  be  received  on  or 
before:  December  17, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
TP24).  (CGD  78-153),  U.S.  Coast  Guaid, 
Wasldngton.  D.C.  20593.  Comments 
received  on  the  proposed  regulations 
will  be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/TP24). 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W.. 
Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACTS 

Lieutenant  Michael  P.  Rolman,  Office  of 
Merchant  Marine  Safety  (G-MVI-l/ 
TP24),  Room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.Yf., 
Washington,  D.C.  20593,  (202-426-1464). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  written  views,  data  or 
ai:gunieiits.  Psrsons  sulnnittiiig 
comments  should  include  thefr  names 
and  addresses,  identify  this  notice  (CGO 
78-153)  and  die  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  the  comments. 
PersoDs  desiring  acknowledgement  that 
their  conunent  has  been  received  should 
enclose  a  stamped  self-adcfressed 
postcard  or  envelope.  All  comments 
received  before  the  e)q>iraflon  of  the 
public  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

Drafting  Infomuitlon 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Michael  P.  Rolman,  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
Lieutenant  John  W.  Salter.  Project 
Counsel  Office  of  the  Chief  Counsel 

Discussion  of  Proposals 

Present  regulations  in  {  61.20-15(b)  of 
Titie  46,  Code  of  Federal  Regulations, 
require  tailshafts  of  vessels  in  ocean  or 
coastwise  service  to  be  drawn  for 
inspection  at  varying  intervals. 
Proposed  {  61.20-19  would  add  new 
examination  procedures  for  each 
tailshaft  with  oil  lubricated  bearings 
that  is  designed  to  reduce  stress 
concentrations  or  fitted  with  a  propeller 
by  means  of  a  coupling  flange.  The 
proposed  examination  would  allow 
-these  shafts  to  be  shifted  for  inspection 
in  lieu  of  being  drawn  as  ciurently 
required.  The  shaft  would  be  required  to 
be  drawn  for  examination  only  if  the 
attending  marine  inspector  notes  any 
defects  which  warrant  such  action.  The 
design  and  resulting  reliabilify  of 
tailshafts  with  oil  lubricated  bearings 
negates  the  necessity  to  draw  the  shaft 
for  inspection.  Prior  drawings  have 
shown  that  shifting  the  shaft  to  expose 
the  aft  end  of  its  bearing  contact  area 
would  expose  for  inspection  all 
components  of  the  shaft  prone  to 
develop  defects  or  experience  failure. 
This  experience  indicates  that 
examination  of  these  components  by 
nondestructive  testing  would  continue  to 
ensiue  the  satisfactory  operational 
condition  of  the  shaft  Additionally,  not 
requiring  a  drawing  would  eliminate  the 
possibility  of  damages  to  the  shaft 
seals,  or  bearings,  caused  by  removal 
and  reinstallation. 

Section  61.20-19  would  also  add 
specific  inspection  requirements  for 
tailshafts  with  a  propeller  fitted  to  the 
shaft  by  means  of  a  coupling  flange.  At 
each  examination  the  principle  stress 
areas  of  these  flanged  tailshafts  would 
be  nondestructively  tested  to  ensure 
their  operational  condition. 
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Proposed  |  61.20-21  \  rould  combine 
and  amend  paragraph  ( 1)  and  (e]  of 
present  f  61.20-15  whk  i  set  oat  ciitnia 
for  extending  the  intern  d  betweoi 
tailshaft  examinations.  The  proposal 
would  enable  the  Offio  tr  in  Charge. 
Marine  Inspection  (OQ  til)  to  grant  all 
extensions  pertaining  t<  >  tailshait 
examinatioo.  C«uTently  certain 
extensions  may  aolj  be  granted  by  the 
District  Ckunraander.  Si  nee  the  Marine 
Inspection  Offices  supe  rvise  vessel 
inspection,  authorizing  he  CXAifl  to 
grant  all  extensions  «vil  provide  more 
expeditious  processing  of  requests  for 
extensions.  The  provisi  ms  of  paragraph 
(d)  specifying  a  four  mt  nth  limit  for 
certain  extensions  wou  d  also  be 
amended  to  allow  an  e:  :tension  of  np  to 
six  months.  This  diang(  i  would  make 
those  iHtyvisions  consis  ent  with 
extension  procedures  p  nlaining  to 
vessel  diydocking.  Con  ently  the  District 
Commander  and  the  CX  'Ml  under 
certain  conditions  may  extend  a  vessel's 
drydoddng  interval  for  i  period  of  up  of 
six  months.  Proposed  1 61.20-21  wooki 
also  amend  the  criteria  tor  granting  a 
two  year  extensioo  for  vessels  that  have 
tailshafts  widi  oil  lubri<  ated  bearings. 
The  proposal  deletes  pi  uvisions  of  the 
present  §  61.20-15(e)  th  it  repeat 
inspection  requirement  i  contained  ia 
proposed  §  61.20-19.  It  s  intended  that 
these  inspection  requin  ments  apply  to 
the  prior  examination  a  od  not  ^ 
examination  performediwfaen  the 
request  for  extensicm  iMsi^nnitted. 
Deleting  those  provisions  will  clarify  the 
extension  procedures  b^  retaining  onfy 
those  reqiiirements  thai  must  be 
performcKl  at  the  time  tl  te  extension  is 
requested. 

Proposed  i  61.20-23  \  rauld  amend 
para^^ph  (c)  of  presen  §  61.20-15  by 
adding  requirements  on  bearing 
weardown  for  tailshaft   with  oil 
lubricated  bearings  anc  water 
lubricated  rubber  bean  igs.  These 
provisions  are  based  m  proposed 
American  Bureau  of  Sh  pping  Standards. 

Draft  Evaluation 

The  Coast  Guard  has  determined,  in 
accordance  with  the  DaMirtment  of 
Transportation's  "Regu  atory  Policies 
and  Procedures"  publis  led  on  February 
26, 1979  (44  FR 11034),  t  lat  these 
amendments  are  not  sij  nificanL  A  draft 
evaluation  for  these  pn  posed 
regulations  has  been  prepared  and  is 
available  for  inspection  at  the  Marine 
Safefy  Council  address  indicated  above. 

In  consideration  of  U:  e  foregoing  the 
Coast  Guard  proposes  i  o  amend  Part  61 
of  Title  46,  Code  of  Fed  sral  Regulations 
by  revising  8  61.20-15(c )  and  by  adding 
new  §  S  61.20-17  throng  61.20-23  to 
read  as  follows: 


161.20-lf   TaMMttaKamlnatteii. 

(a)  The  rules  hi  9§  61.20-15  throng^ 
61.20-23  appfy  onfy  to  veeaeb  ia  ocean 
and  coastwise  service.  Each 
examination,  inspection  and  test 
prescribed  by  these  sections  nmst  be 
conducted  in  the  presence  of  a  marine 
inspector. 


S  61.20-17   ExamlnaflonI 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  tiiis  section,  eadi  taibfaail 
on  a  vessel  must  be  examined  at  least 
once  within  two  years. 

(b)  Tailshafts  fabricated  of  materials 
resistant  to  corrosion  by  sea  water,  or 
fitted  with  a  continuous  liner  or  a 
sealing  gland  which  prevents  sea  water 
from  contacting  the  shaft  must  be 
examined  at  the  following  intervals: 

(1)  A  tailshaft  on  a  vessel  with  a 
single  tailshaft  must  be  examined  at 
least  once  within  three  years,  except 
that  a  tailshaft  with  a  taper,  keyway, 
and  propeller  designed  in  accordance 
with  American  Burean  of  Shipping 
standards  to  reduce  stress 
concentratioiu  must  be  examined  at 
least  once  within  four  years. 

(2)  Each  tailshaft  on  a  vessel  widi 
multiple  tailshafts  must  be  examined  at 
least  once  within  four  years. 

(c)  A  tailshaft  on  a  mobile  offshore 
drUling  unit  is  not  subject  to  die 
examination  intervals  prescribed  in 
paragraphs  (a)  and  (b]  of  this  section  if 
it  is: 

(1)  Examined  during  each  regularly 
scheduled  drydocking;  or 

(2)  Regularly  examined  in  a  manner 
acceptable  to  the  Commandant 


S61.20-19    Examination  < 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  tcdlaliaft 
on  a  vessel  must  be  drawn  and  visually 
inspected  at  each  examination. 

(b)  Tailshafts  with  a  taper,  keyway. 
and  propeller  designed  in  accordance 
%vith  American  Bureau  of  Shipping 
standards  to  reduce  stress  concentration 
must  be  examined  as  foOows: 

(1)  Each  tailshaft  widi  water 
lubricated  bearings  must  be  drawn  for 
examination.  At  each  examination,  in 
addition  to  a  visual  inspection  of  the 
entire  shaft,  the  forward  Vi  of  the  shafts* 
taper  section  must  be  n(xidestractivefy 
tested. 

(2)  Eadi  tailshaft  witfi  oil  lubricated 
bearings  must  be  examined  as 
prescribed  in  paragraph  (bXl)  of  this 
section  or  as  follows: 

(i)  The  shaft  must  be  riiifted  aft  at 
directed  by  the  cttending  marine 
inspector,  to  expose  the  after  end  of  its 
bearing  contact  area: 


(ii)  The  exposed  beviag  ouitact  area 
and  the  forward  Vt  of  the  shafts'  taper 
section  must  be  aondestniotivdy  tested; 
and 

(iii)  The  shaft's  bearing  clearance, 
seals,  and  lubricating  system  must  be 
inspected. 

(c)  Taflshafts  with  a  propeller  fitted  to 
the  shaft  by  means  of  a  coupttag  flange 
must  be  examined  as  follows: 

(1)  Eadh  flanged  tailshaft  wiA  water 
lubricated  bearings  must  be  drawn  for 
examinatioo.  At  each  ewminalinn,  ii 
addition  to  a  visual  jnepertinnof  Aa 
entire  shaft  the  flange  fillet  at  the 
propeller  end  and  each  coupling  bolt 
must  be  nondestructtvely  tested. 

(2)  Eadi  flanged  tailsfaaft  wilii  oQ 
lubricated  bearings  must  be  examined 
as  prescribed  in  paragraph  (c)(l]  of  fliis 
section  or  as  follows: 

(i)  The  shaft  must  be  shifted  aft.  as 
directed  by  the  attending  marine 
inspector,  to  expote  die  after  end  of  its 
bearing  contact  area: 

(ii)  The  exposed  bearing  contact  area, 
flange  fillet  at  die  propeller  md.  and 
each  coupling  boh  must  be 
nondestnictivefy  tested;  ^1 

(iii)  The  shafts'  bearing  dearuice. 
seals,  and  Ivbricatfaig  system  mast  be 
inspected. 

(d)  If  any  defects  are  detected  after  a 
tailshaft  is  shifted  ficv  examiaation.  the 
attending  marine  inspector  may  direct 
that  the  tailduift  be  drawn  for  further 
examinatioQ  of  the  shaft  seals,  and 
bearings. 

861.20-fl    ExtansiORCf 


(a)  The  Officer  in  Chaige.  Marine 
Inspectioti.  may  extend  the  interval 
between  tailshaft  examinations  as 
follows: 

(1)  An  extension  to  fte  neict 
drydoddng  period  may  be  granted, 
except  that  the  period  of  extension  shall 
not  exceed  six  months. 

(2)  If  a  vessel  has  had  a  Ituig  period  of 
lay  up  after  its  last  tailshaft 
examinatioo.  an  extension  equal  to  the    ' 
time  the  vessd  has  been  laid  up  may  be 
granted,  except  that  die  period  of 
extension  shall  not  exceed  oob  year  for 
vessels  that  have  tailshafts  with  oil 
lubricated  bearings  and  six  months  for 
all  other  vessds. 

(3)  An  extension  of  up  to  two  years 
may  be  granted  to  vesseb  that  have 
tailshafts  with  oil  lid>ricated  bearings  i£ 

(i)  Eadi  tailshaft  and  pn^ieller  is 
examined  in  place  with  consideration 
given  to  the  condition  of  dM  shafts' 
bearing  clearance,  seals,  and  faibricating 
system; 

(ii)  No  major  repairs  by  grinding  or 
welding  have  ever  been  wade  to  &a 
shaft:  and 
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(iii)  Review  of  the  vessel's  file, 
drydock  reports,  and  operations  since  its 
last  tailshaft  examination  shows  no 
defidendes  exist  that  would  predude 
the  extension. 

i  61.20-23   TaHslMft  clearance;  I»eaf1ng 


(a)  Water  lubricated  bearings,  other 
than  rubber,  must  be  rebushed  as 
follows: 

(1)  Where  the  propelling  machinery  is 
located  amidship.  the  after  stem  tube 
bearing  must  be  rebushed  when  it  is 
worn  down  to  6.4  mm  (0.25  in)  dearance 
for  shafts  of  229  mm  (9  in)  or  less  in 
diameter,  7.95  mm  (0.3125  in)  dearance 
for  shafts  exceeding  229  mm  (9  in)  but 
not  exceeding  305  mm  (12  in)  in 
diameter,  and  9.53  mm  (0.375  in) 
dearance  for  shafts  exceeding  305  mm 
(12  in)  hi  diameter. 

(2)  Where  the  propelling  machinery  is 
located  aft  the  liter  stem  tube  bearing 
must  be  rebushed  when  weardown  is  1.6 
mm  (.0625  in)  less  than  the  applicable 
dearance  for  propelling  machinery 
located  amidship. 

(b)  Water  lubricated  rubber  bearings 
must  be  rebushed  when  any  water 
groove  is  half  the  original  depth. 

(c)  Oil  lubricated  bearings  must  be 
rebushed  when  deemed  necessary  by 
the  Officer  in  Charge,  Marine 
Inspection.  The  manufacturer's 
recommendation  shall  be  considered  in 
making  this  determiation. 

(46  use  375,  agOb.  391a,  410;  49  USC 
1655(bKl):  49  CFR  1.46(b)} 
Dated:  October  24, 1979. 
|.  B.  Hayes. 

Admiral.  U.S.  Coast  Guard,  Commandant 

(FR  Doc  79-a3888  FUcd  10-31-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  7»-267] 

FM  Channel  Assignment  To  DeSoto 
and  PotosI,  Mo. 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

tUiHMARv:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
assignment  io  DeSoto,  Missouri,  and  the 
substitution  of  one  Class  A  channel  for 
another  in  Potosi,  Missouri,  both  in 
response  to  a  petition  filed  by  Pinkney 
Cole.  The  proposed  action  would 
provide  DeSoto  with  it  first  fulltime 
local  aural  broadcast  service. 


DATCftComments  must  be  filed  on  or 
before^ecember  18, 1979,  and  reply 
comments  must  be  filed  on  or  before 
January  7, 1980. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

TOR  FURTHER  iNTORMATION  CONTACR 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPtEMENTARY  MTORMATIOiC 

Adopted:  Octol>er  18, 1979. 
Released:  October  24, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (DeSoto  and  Potost 
Missouri),  BC  Docket  No.  79-267,  RM- 
3342. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  *  filed  by 
Phikney  Cole  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  261A  to 
DeSoto,  Missouri,  as  a  first  FM 
assignment  and  the  Aibstitution  of 
Channel  224A  for  Chaimel  261A  * 
unoccupied  and  unapplied  for)  at  Potost 
Missouri.  Comments  and  supplemental 
comments  *  were  filed  by  VfJL  Music, 
Inc.  ("WIL"),  Ucensee  of  WIL-R^ 
(Channel  222),  St  Louis,  Missourt 
Petitioner  filed  a  reply. 

2.  DeSoto  (pop.  5,984),  in  Jefferaon 
County  (pop.  105,248),  *  is  located 
approximately  56  kilometers  (35  miles) 
southwest  of  St  Louis,  Missouri  DeSoto 
is  served  locally  by  daytime-only  AM 
Station  KHAD. 

3.  Petitioner  states  that  DeSoto's 
economy  is  dependent  largely  on 
industry.  According  to  the  DeSoto 
Chamber  of  Commerce,  the  estimated 
population  for  1979  of  DeSoto  is 
approximately  7,000  to  8,000.  as 
compared  to  die  1970  population  of 
5,984.  Numerous  dtizens  in  the  area 
filed  letters  expresshig  dieir  interest  in 
having  an  FM  channel  assigned  to 
DeSoto.  Petitioner  has  submitted  a 
community  profile  of  DeSoto  in  order  to 
show  a  need  for  an  FM  assignment  to 
that  community. 

4.  WIL  asserts  that  it  intends  to  file  an 
application  with  the  minimum 
separation  requirements.  WE.  suggests. 


'  Public  Notice  of  the  petitioii  wu  given  on  Maidi 
19. 1979.  Rept  No.  1168. 

'  Since  Potosi  and  DeSoto  ere  only  19  Idlometen 
(12  miles]  apart  and  the  mfleage  aeparation 
requirement  is  66  miles,  it  will  Iw  neoessaiy  to 
delete  Channel  2S1A  from  Potoei  in  order  to  assign 
it  to  DeSoto. 

*  Wn.  Bled  a  request  for  a  one  dajr  extension  of 
time  to  file  die  supplemental  comments.  Petitianer 
did  not  object  to  the  extension  and  tubsequentljr 
filed  a  response  to  WlL's  st^planMntal  comments. 
We  have  accepted  WIL's  supplemental  comments 
since  the  information  was  he^rfnl  to  coosidnatioa 
of  the  proposal  at  this  stage  and  thoe  was  an 
adequate  time  period  to  file  a  reply. 

'Population  figures  are  taken  from  die  1970  VS. 
Census. 


as  an  alternative,  that  the  Commission 
requesting  authority  to  relocate  its  Wtt/- 
FM  antenna  to  a  new  site  so  that  it  can 
improve  its  service.  It  claims  that  the 
substitution  of  Channel  224A  for 
Channel  261A  at  Potosi  would  result  in  a 
short  spacing  to  WIL's  planned  new  site. 
It  proposes  instead  diat  Channel  249A 
be  substituted  at  Potosi  since  assigning 
that  channel  would  comply  with  the 
Commission  could  forego  an  assignment 
to  Potost  reserving  diese  channels  for 
future  use  at  other  communities  in  the 
area.  In  response,  petitioner  states  that 
it  has  no  objection  to  the  alternative 
proposal  of  Channel  249A  as  a 
substitute  for  Channel  224A  at  PotosL  It 
requests  that  the  Commission  issue  a 
Notice  proposing  Channel  249A  for 
Potosi  and  Channel  261A  for  DeSoto. 

5.  Channel  249A  could  be  assigned  to 
Potosi  provided  the  transmitter  site  is 
located  approximately  11  kilometers  (7 
miles)  southwest  of  the  community. 
Since  this  assignment  would  avoid  a 
short  spacing  to  the  planned  new 
antenna  site  of  Station  WIL-FM 
(Channel  222),  St  Louis,  we  are 
proposing  to  assign  Channel  249A  rather 
than  224A  as  a  substitute  for  Channel 
281A  at  Potosi,  Missouri 

6.  As  for  the  requested  assignment  of 
Channel  261A  to  DeSoto,  we  note  that  a 
station  operating  on  this  channel  would 
have  to  located  approximately  12.6 
kilometers  (7.8  mUes)  southwest  of 
DeSoto,  in  order  to  meet  the  105 
kilometer  (65  miles)  separation 
requirement  to  adjacent  channel  Station 
WZEN  (Channel  262]  hi  Alton.  Illinois. 
Since  a  maximum  facility  Class  A 
station  may  provide  prindpal 
community  coverage  only  to  a  distance 
of  12.8  kilometers  [7J6  miles),  petitioner 
should  furnish  infonnation  indicating 
whether  it  would  be  able  to  proide  the 
requisite  dty  coverage  to  DeSoto  bom 
an  available  site  that  meets  the 
separation  requirements. 

7.  In  view  of  the  apparent  need  for  a 
first  local  fulltime  aural  broadcast 
service  in  DeSoto,  and  the  fact  that  a 
substitute  channel  is  available  for 
Potost  we  belive  diet  consideration  of 
the  proposal  described  above  would  be 
in  the  public  interest 

8.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Aissignments, 

S  73.202(b)  of  the  Commission's  rules,  as 
follows  for  the  below  named 
communities: 

Ghannsl  Noi 


C% 


asiA 


SSIA 


9.  Aathority  to  instit^e 
proceedings,  showings 
-procedores  and  filing 
contained  in  the  attached 
are  incorporated  herein 


rule  making 
equired,  cut-off 
re  quirements  are 
Appendix  and 


Note. — A  showing  of  co4tini 
reqirired  by  paragraph  2  of  the 
before  a  channel  will  be  at  si 


10.  Interested  parties 
comments  on  or  before 
1979.  and  reply  commei^ 
January  7 1^0. 

11.  For  further  informition 
this  proceeding,  contrac : 
Nesterak,  Broadcast 
7792.  However,  member^ 
should  note  that  from 
of  proposed  rule  making 
the  matter  is  no  longer 
Commission  consideratibn 
review,  all  ex  parte  coni  acts 
prohibited  in  Commissiqn 
such  as  this  one,  which 
assignments.  An  exparh 
message  (spoken  or  writ  ten) 
the  merits  of  a  pending 
other  than  comments  of^cially 
the  Commission  or  oral 
required  by  the  Commis  lion 

Federal  Conununications 
Richard  J.  Shiben. 

Chief.  Broadcast  Bureau. 

Appendix 


nay  file 
December  18, 
on  or  before 


concerning 
MildrenB. 
!au,  (202)  632- 
of  the  public 
>  time  the  notice 
is  issued  until 
subject  to 
or  coiul 

are 
proceedings, 
nvolve  channel 
contact  is  a 
concerning 
Rulemaking 

filed  at 
presentation 
iion. 

Conmuasion. 


Macingl 
>Prop<nei 


lit  I 


1.  Pursuant  to  authority 
4(i).  5(d)(1).  303(g)  and  (r). 
Communicatioas  Act  of 
and§0.281(bX6)ofthe 
is  proposed  to  amend  the 
Assignments,  §  73.202(b)  of 
rules  and  regulationa.  as  sel 
Notice  of  Proposed  Rule 
this  Appendix  is  attached 

2.  Showings  required. 
invited  on  the  proposal(s) 
Notice  of  Proposed  Rule 
Appendix  is  attacked. 
expected  to  answer  whatever 
presented  in  initial  commen  \». 
of  a  proposed  assignment  is 
nie  comments  even  if  it  onl] 
incorporates  by  reference 
pleadings.  It  shookl  also 
intention  to  apply  for  the 
assigned,  and.  if  aathorized. 
station  promptly.  Failure  to 
denial  of  the  request 

3.  Cut-off  procedures.  The 
procedures  will  govern  the 
Tilings  in  this  proceeding. 

(a)  Counterproposals  a 
proceeding  itself  wiU  be 
advanced  in  initial  commenl^, 
may  comment  on  them  in 
They  will  not  be  considered 
reply  comments.  (See  S  1 
Commission  rules.) 

(b)  With  respect  to  petitions 
making  which  conflict  with 
this  Notice,  they  will  be 
comments  in  the  proceeding. 
Notice  to  this  efiect  will  be 


I  conn 


1  re]  ily 


uing  interest  is 
Appendix 
igned. 


f<iund  in  Sections 
307(b)  of  the 
as  amended, 

's  rules,  it 
Table  of 
the  Commission's 
forth  in  the 
Miking  to  which 


Coi  iments  i 


aW 
193*, 
Con  mission'i 

IF14 


are 
discussed  in  the 

to  which  tliis 
!nt(s)  will  be 
questions  are 
The  proponent 
also  expected  to 
resubmits  or 
former 
restate  its  present 
channel  if  it  is 
to  build  the 
ile  may  lead  to 

following 
ciinsideration  of 


dvi  need 


:.42(  (d) 


in  this 
idered,  if . 
so  that  parties 
comments, 
if  advanced  in 
of 


for  rule 
proposal(s]  in 
as 
and  Public 
osloagas 


tie 
cont  idered 


g  vea 


they  are  filed  before  die  date  for  ffing  initial 
comments  herein.  If  they  are  Sed  later  than 
that,  they  will  not  be  ccaaidecBd  In 
connection  with  the  decision  ia  ttia  dodcsL 

4.  Comments  and  reply  comtaeuta;  aervioe. 
Pursuant  to  applicable  proceduses  set  out  in 
S  $1,415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  conunents  ob  or  t>efora 
the  dates  set  forth  in  the  Notice  {^Proposed 
Rule  Making  to  which  this  Appendix  k 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shaB  be 
served  on  the  petitioner  by  die  person  filing 
the  comments.  Reply  comneirts  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Sodi 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  servica  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Owimissiou 
rules.) 

5.  Number  of  copies.  Ip  accordance  with 
the  provisions  of  j  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
fumish«l  the  Conunissioa. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  &e  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

[FR  Doc  79-337eS  PHed  10-31-79:  &:«  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

49  CFR  Part  666 

[Docket  No.  79-C] 

UMTA  Standards  and  Proosdures  for 
Third  Party  Contracts;  Extansion  of 
Comment  Period 

agency:  Urban  Mass  Tk-ansportation 

Administration,  DOT. 

ACTKM:  Extension  of  comment  period. 

SUMMAAv:  In  the  FedeFal  Register  of 

September  20. 1979  (44  FR  54513),  UMTA 
published  a  notice  of  proposed 
rulemaking  concerning  standards  and 
procedures  to  provide  guidance  on  ttiird 
party  contracting  by  recipients  of 
Federal  assistance  frtnn  UMTA. 
Interested  parties  were  given  until 
November  5, 1979  to  submit  comments. 
Because  of  the  complexity  of  the 
standards  and  procedures,  requests 
have  been  received  to  extend  the  date 
for  comments.  A  new  closing  date  for 
comments  is  set  out  below. 

DATE  Comments  most  be  received  on  or 
before  January  4, 1980. 


ADDRESS:  Comments  should  be 
snbmitted  to  UMTA  Dodcet  No.  79-C. 
Room  9320, 400  7th  Street  SW.. 
Washington.  D.C.  20590.  AH  comments 
and  suggestions  received  wHI  be 
avaikUe  for  examinatioa  at  the  above 
address  between  8:30  a.m.  and  5:00  p.ra.. 
Monday  throt^h  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  ioduded  with  each 
comment 

FOR  FURTHER  WRMMATION  CONMCi: 
Arlan  EaoBe,  GfBce  of  Procurement  and 
Third  Party  Coatract  Review.  (202)  426- 
27ia 

Dated:  October  26. 1979. 
W.  H.  Lytle, 

Director,  Procurunent  and  Third  Party 
Contmct  Review. 

[FR  Doc  79-337S7  Filed  lO-ai-rS:  8:45  ■ra] 
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Notices 


Federal  Regtstar 

VoL  44,  Na  213 

Thursday,  November  1.  IflTQ 


Tt«s  section  of  tt>e  FEDERAL  REGISTER 
contains  documents  other  than  miee  or 
proposed  rules  that  are  applicable  to  the 
publia  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agehcy  statements  of 
organization  and  functions  are  examples 
of  docuinents  appearing  in  this  sedkNt 


DEPARTMENT  OF  AGRICULTURE 

Farmsrs  Homo  Administration 
[FmHA  Instruction  1980-E] 

Business  and  industrial  Loans— 
Insursd  Loan  Intsrsst  Rates 

agency:  Farmers  Home  Administration. 
ACnoM:  Notice. 

SINMIARV:  Notice  is  hereby  given  by  the 
Farmers  Home  Administration  that  the 
current  rate  of  interest  for  insured 
business  and  industrial  loans, 
established  pursuant  to  7  CFR 
1980.423(b)  is  as  follows:  a.  Insnred 
Loans  to  private  entrepreneurs  will  be  at 
the  rate  of  ten  and  three-quarters 
percent  (10^4%).  Hiis  rate  will  remain  in 
effect  until  a  change  is  published  in  the 
Federal  Re^ster. 

EFFECnVE  DATE:  November  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  La  Verne  Isenberg.  Phone:  202-447- 
2852. 

Dated:  October  23, 1979.    ' 
Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 
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Forest  Servlcs 

Land  and  Rssourcs  Managsmant  Plan, 
Cleveland  National  Forsst,  Orano** 
Rivsrslds  and  San  Diego  Countiss, 
Calif.;  Ifitwit  lo  Prspors  an 
EnvironflMfrtal  Impact  Statsment 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  forest  plan  for  the  Cleveland 
National  Forest 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  the  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  plans  and  the 
regional  plan  is  starting  shnultaneously 


In  order  to  facilitate  the  identificatiim  of 
issues  to  be  addressed.  Forest  planning 
will  be  coiE4>leted  after  adc^on  of  a 
regional  plan. 

This  forest  plan  will  provide  policy 
and  program  direction  for  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  Forest  Plan  will: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns, 

(b)  briefly  describe  the  lands  and 
resources  of  the  Cleveland  National 
Forest 

(c)  Identify  the  goals  and  objectives  of 
management 

(d)  Describe  the  expected  types 
amounts  of  goods,  services  or  uses — by 
decades, 

(e)  Identify  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities, 

(f)  Identify  monitoring  and  evaluation 
criteria, 

(g)  Refer  to  information  used  in  plan 
development  and 

(h)  Identify  the  persons  who 
participated  in  the  development  of  tfie 
plan,  including  a  summary  of  their 
qualifications. 

The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include 
but  are  not  limited  to: 

(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
uses  to  be  permitted  on  the  National 
Forest  System  lands, 

(b)  The  public  costs  of  providing  tfiese 
goods  and  services,  and 

(c)  The  physical,  biological,  economic 
and  sodal  effects  associated  with  the 
production  of  goods  and  services. 

The  forest  plan  will  be  selected  from  a 
range  of  alternatives  which  will  include 
at  least 

(a)  A  "no  action"  alternative  v^ch 
represents  continuation  of  the  present 
management  direction. 

(b)  One  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  management  concerns. 

As  an  early  step  in  the  planning, 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  m,  or  affected  by,  tiie 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed, 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 


(c)  Elimination  from  detailed  study 
those  issues  which  are  not  significant  or 
which  have  been  coveted  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  this  Forest  Plan. 

To  accomplish  this.  pubUc  meetings 
%vill  be  held: 

(a)  In  San  Diego/El  Cajon  area,  Santa 
Ana,  Corona,  El  Centra,  and  Escondido; 

(b)  Exact  times  and  specific  locations 
to  be  announced  at  feast  15  days  prior  to 
meeting  dates; 

(c)  A^y  dianges,  modifications  or 
additions  to  these  locations,  and  specific 
presentations  requested  during  the 
public  invcdvement  phase  will  be 
annoimced  in  advance,  as  much  as 
possible. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7, 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  the  meetings  listed 
above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  September  1962.  Following 
a  three  month  public  review  period,  a 
final  environmental  impact  statement 
will  be  prepared  and  distributed  in 
approximately  June  1983. 

For  further  ioformation  about  the 
planning  project  or  the  availabilify  of 
the  environmental  impact  statements,  or 
other  documents  relevant  to  the 
planning  process,  contact  Richard  B. 
Modee,  Cleveland  National  Forest  880 
Front  Stieet  Room  6-S^  San  Diego,  CA 
9218a 

Dated'  October  23, 1979. 
Zane  G.  Smith,  jr.. 
Regional  Pbneter,  Pacific  Southwest  Region. 

[FR  Doc  7S-SV52  FU«i  10-S1-7K  ktf  aiB| 
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Laason  NaUonai  Forost  and  Portion  of 


Tshama,  Counttsa, 


ths  ShMtaNatlonal 
Admhiistorad  by  tiM 
Forest,  Butts,  Lasssn, 
Shasta,  SteUyou, 
CaUf.;  imontTo  Prapars 
Envlronmonlai  hnpact 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  forest  plan  for  the  Lassen  National 
Forest 
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This  forest  plan  h  one  of  eighteen 
currently  beii^  dei  eloped  in  Uie  Pacific 
Southwest  Region,  rhe  development  of 
these  several  fores  plans  and  the 
regional  plan  is  sta  ling  simultaneously 
in  order  to  facilitatd  the  identification  of 
issues  to  be  addres  led.  Forest  planning 
will  be  completed  t  fter  adoption  of 
regional  plan. 

This  forest  plan  \|dll  provide  policy 
and  program  direct  on  for  all  National 
Forest  System  land  i  under  the 
administration  of  tl  e  Forest  Supervisor. 

The  Forest  Plan  \  all: 

(a)  Briefly  describe  the  major  pubic 
issues  and  managei  aent  concerns, 

(b)  Briefly  descril  te  the  lemds  and 
resources  of  the  La;  sen  National  Forest 

(c)  Identify  the  g(  als  an  objectives  of 
management, 

(d)  Describe  the  ( xpected  types  and 
amounts  of  goods. !  ervices,  or  uses — by 
decades, 

(e)  Identify  the  pi  oposed  vicinity, 
timing,  standards,  a  nd  guidelines  for 
proposed  and  probi  biy  management 
activities, 

(f)  Identify  moniti  iring  and  evaluation 
criteria, 

(g)  Refer  to  infora  lation  used  in  plan 
development,  and 

(h)  Identify  the  p(  rsons  who 
participated  in  the  (  evelopment  of  the 
plan,  including  a  su  nmary  of  their 
qualifications. 

The  Forest  plan  v  ill  be  selected  firom 
a  range  of  altematii  es  which  will 
include  at  least: 

(a)  A  "no  action"  alternative  which 
represents  continue  tion  of  the  present 
management  directi  in, 

(b]  One  or  more  a  Itemative 
formulated  to  respo  id  to  major  public 
issues  and  manager  lent  concerns. 

As  an  early  step  i  i  the  planning, 
Fiederal,  State,  and  ocal  agencies, 
organizations,  and  i  idividuals  who  may 
be  interested  in,  or  i  iffected  by,  the 
adopted  plan,  will  b  e  invited  to 
participate  in: 

(a)  Identification  i  >f  the  issues  to  be 
addressed, 

(b)  Identification  )f  those  issues  to  be 
analyzed  in  depth,  t  nd 

(c)  Elimination  frc  m  detailed  study 
those  isues  which-ai  e  not  significant,  or 
which  have  been  co  leered  by  prior 
environmental  revie  w,  or  are  not  within 
the  scope  of  this  Foi  est  Plan. 

To  accomplish  thi },  public  meetings 
will  be  held: 

:9, 


Thursday,  November 
California;  Veterans 

Tuesday,  December  4, 
California;  Memoria 
and  Stone  Streets 

Wednesday,  Decembe ' 
California;  Tehama 
Hwy.ae 


1, 1979,  Bumey, 
Hall  on  Hwy.  2ggW 
1979,  Chester, 
Hall,  at  comer  of  Gay 

5, 1979.  Red  Blufi, 
bounty  Fairgroimds, 


Thursday,  December  11, 1979,  Susanville, 
California;  U.S.F.S.  Engineering  OfBce. 
Conference  Room,  1500  Main  St 

All  Meetings;  7:30  to  9:30  pjn. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7, 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  the  meetings  listed 
above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  December  30, 1982. 
Following  a  three  month  public  review 
period,  a  final  environmental  impact 
statement  will  be  prepared  and 
distributed  approximately  June  30, 1983. 

For  further  information  about  the 
planning  project,  or  the  availability  of 
the  environmental  impact  statements,  or 
other  documents  relevant  to  the 
planning  process,  contact:  C.  H. 
Jacobson,  Lassen  National  Forest,  707 
Nevada  Street,  Susanville.  CA  96130, 
(916)  257-2151. 

Dated:  October  23, 1979. 
Zane  G.  Smith,  Jr., 
Regional  Forester,  Pacific  Southwest  Region. 

(FR  Doa  71M3754  Piled  10-31-79;  8:45  am] 
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Land  and  Resource  Management  Plan, 
San  Bernardino  National  Forest,  San 
Bernardino  and  Riverside  Counties, 
Calif.;  Intent  To  Prepare  an 
Environmental  impact  Statement 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  forest  plan  for  the  San  Bernardino 
National  Forest 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  Sie  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  plans  and  the 
regional  plan  is  starting  simultaneously 
in  order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  completed  after  adoption  of  a 
regional  plan. 

This  forest  plan  wiU  provide  policy 
and  program  direction  for  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  forest  plan  will: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns, 

(b)  Briefly  describe  the  lands  and 
resources  of  the  San  Bernardino 
National  Forest 

(c)  Identify  the  goals  and  objectives  of 
management 


(^  Describe  the  expected  types  and 
amounts  of  goods,  services,  or  uses — by 
decades, 

(e)  Identify  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities. 

(f)  Identify  monitoring  and  evaluation 
criteria. 

(g)  Refer  to  information  used  in  plan 
development  and 

(h)  Identify  the  persons  who 
participated  in  the  development  of  the 
plan,  including  a  summary  of  their 
qualifications. 

The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include 
but  are  not  limited  to: 

(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
issues  to  be  permitted  on  the  National 
Forest  System  lands. 

(b)  The  public  costs  of  providing  these 
goods  and  services,  and 

(c)  The  physical,  biological,  economic 
and  social  effects  associated  with  the 
production  of  goods  and  services. 

The  forest  plan  will  be  selected  from  a 
range  of  alternatives  which  will  include 
at  least: 

(a)  A  "no  action"  alternative  which 
represents  continuation  of  the  present 
management  direction,  and 

(b)  One  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  management  concerns. 

As  an  early  step  in  the  planning. 
Federal.  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in.  or  afiected  by.  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed, 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study 
those  issues  which  are  not  significant  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  this  forest  plan. 

To  accomplish  this,  public  meetings 
will  be  held: 

Tuesday,  November  27, 1979,  Idyllwild 
Elementary  School,  26618  National  Forest 
Highway  (Hwy  243).  Idyllwild.  CA  7:30- 
lOKWpjn. 

Wednesday,  Noveml>er  28, 1979,  California 
Room,  San  Bernardino  Convention  Center, 
303  North  "E"  Street  San  Bernardino,  CA 
7:30  p.m.-10:00  p.m. 

Friday,  November  30, 1979,  Community 
Room,  San  Bernardino  County  Building, 
26010  Hwy.  189,  Twin  Peaks,  CA  7:30  p jn.- 
10:00  pjn. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7. 


1980.  The  Idnd  of  additkmal  public 
participatiaa  opportunities  bias  not  jret 
been  determined.  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  tiie  meetings  listed 
above. 

The  estimated  date  for  distributioii  of 
the  draft  environmental  impact 
sUtement  is  November  1982.  Following 
a  tiiree  month  public  review  period,  a 
final  environmental  impact  statement 
will  be  prepared  and  distributed  in 
approximately  June  1983. 

For  further  informati(Hi  about  the 
planning  project,  or  the  availability  of 
the  environmental  inq>act  statement  or 
other  documents  relevant  to  the 
planning  process,  contact  Gay  L 
Ahnquist  Land  Management  Planning 
Officer.  San  Bernardino  National  Forest, 
144  No.  Mountaha  View' Avenue.  San 
BemanUno.  CA  92406  (714)  383-^16. 

Dated:  October  23, 1978. 
ZaiwG.8ailh,Ir„ 
Regional  Formter,  Pacific  Southwest  Region. 

(FR  Doc  7»-«S7n  POad  10-n-99E  (M  ■*] 
BSISM  CODE  9410-11-41 


Land  and  RMOurc«  yanagement  Plaiv 
Sequoia  National  Forest,  Fresno, 
Tulw«.  and  Kam  Countiss,  CaNf 4 
Intanl  To  Prapara  an  Environmental 
Impact  Statamant 

The  USDA-Forest  Service  will  prepare 
an  enviromental  impact  statement  for 
the  forest  plan  for  the  Sequoia  National 
Forest 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  die  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  plans  and  the 
regional  plan  is  starting  simultaneously 
in  order  to  facilitate  the  identification  of 
issues  to  be  addressed  Forest  planning 
will  be  completed  after  adoption  of  a 
regional  plan. 

This  forest  plan  wiU  provide  policy 
and  program  direction  for  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisoif. 

The  Forest  Plan  will: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns  and 
opportunities, 

(b)  Briefly  describe  the  lands  and 
resources  of  the  Sequoia  National 

Forest 

(c)  Identify  tiie  goals  and  objectives  of 
management, 

(d)  Describe  tiie  expected  types  and 
amounts  of  goods,  services,  or  uses — by 
decadfs, 

(e)  Idoatify  the  {Hoposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities. 


(f)  Identify  auinitorlng  and  evalnatiao 
criteria, 

(g)  R^er  to  inicRnation  osed  in  plan 
development  and 

(h)  Identify  tfie  persons  who 
partidpated  in  the  development  of  tfie 
plan,  including  a  sununary  of  dieir 
qualifications. 

The  issues  e]q>ected  to  be  discussed 
in  the  devdopment  of  tills  plan  include 
but  are  not  Uinited  to: 

(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
uses  to  be  permitted  on  the  National 
Forest  System  lands, 

(b)  The  public  costs  of  providing  these 
goods  and  services,  and 

(c)  Hie  physical  biolo^cal  economic 
and  social  effects  associated  with  tiie 
production  of  goods  and  services. 

The  Forest  plan  wHl  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

(a)  A  "no  action"  alternative  which 
represents  continuation  of  the  present 
management  direction, 

(b)  One  or  mora  alternative 
formulated  to  respond  to  major  puUic 
issues  and  management  concerns, 

(c)  One  or  mora  alternatives 
formulated  to  investigate  opportunities 
for  departure  from  even  flow  noo- 
declining  timber  yield. 

As  an  early  step  in  the  planning, 
Federal  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in,  or  affected  by,  the 
adopted  plan,  will  be  Invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed. 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and  the 

(c)  Elimination  from  detailed  study  of 
those  issues  which  are  not  significant  or 
which  have  been  covered  by  prior 
environmental  review,  or  era  not  witiiin 
the  scope  of  this  Forest  Plan. 

To  accomplish  this,  public  meetings 
will  be  held  at  the  following  places  and 
times: 

Monday.  November  28, 1979, 7:30  pjn.; 
Porterville  Library,  Fictioii  Room,  41  West 
Thurman  Street  Porterville,  Califmnia 
93257. 

Wednesday,  November  28, 1979, 7:30  p  jil: 
Beale  Memorial  Library,  1315  Traxton 
Avenns,  Bakersfield.  California  93301 
(Auditortmn  npstairs). 

Tliursday,  November  29, 1879, 7:30  pA.; 
VisaUa  Convention  Center.  Room  Kaweali- 
A  303  Bast  Aceqaia,  ViaaUa,  Cdlfaniia 
83227; 

Thursday,  December  6, 1979, 7:30  pjiu 
Chamber  of  Commerca.  Kamville  Road  and 
Sierra  Way.  KemviDe,  California  8323& 

Written  comments  and  saggestiims 
about  these  items  are  encouraged.  To  be 
moet  useful,  fimy  should  be  received  Iqr 


the  Seqnola  Forest  Sqiervlsoc 
Porterville,  Califoniia.  before  Janoaiy  7. 
198a  The  kind  of  additional  public 
partic^atlan  cqipoitunitteshas  not  yet 
been  determined  It  will  vary  as  the 
planning  progresses  and  will  be 
ra^wnsive  to  issues  and  concerns 
identified  diffing  the  meetings  listed 
above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  January  1983.  Following  a 
three  month  public  review  period  a  final 
environmental  inqiact  statement  will  be 
prepared  and  distributed  in 
approxiniately  July  1983. 

For  further  iniformation  about  the 
planning  project  or  the  availability  of 
the  environmental  impact  statements,  or 
other  documents  relevant  to  the 
planning  process,  contact 

Charles  R.  Pickering.  Forest  Land 
Management  Ftanner,  Sequoia  National 
Forest  800  West  Grand  Avenue, 
Porterville,  California  93257,  (200)  784-lSOa 

Dated:  October  23. 1879. 
Zane  G.  Smitii,  Jr., 
Regional  Fonetar,  Podpc  SouAweet  Regkm. 

[PR  Doc  7S-8S7S)  nUd  lO-Sl-TSe  SrtS  «■! 
BOISM  coot  a4W-1MI 


CIVIL  AERONAUTICS  BOARD 
(Order  7»-10-1«0;  Docket  361lt] 
Dsnvor^  Paso  Show  Cmmo 


AOfNCr  Civil  Aeronautics  Board 
action:  Notice  of  Order  79-10-190  (Doc. 
36118).  Denver-El  Paso  Show  Cause 
Proceeding. 

SUMMARV:  The  Board  is  issuing  a  final 
order  in  tiie  Denver-El  Paso  Show-Cause 
Proceeding  granting  the  autiiority  to 
Hu^es  Airwest  Trans  World  Western, 
Republic  Ozaric  and  FRmtier.  It  also 
&id8  Southwest  AirUnes  fit  hi  tills  otAet, 
and  %vill  avrard  tin  authority  to 
Soutiiwest  if  no  opposing  answen  an 
filed  witiifai  the  20  days  allowed  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATis:  Objections:  All  interested 
peraons  having  objections  to  tiie  Board's 
fitness  finding  for  Southwest  Airlines 
shall  file,  and  serve  upon  all  penons 
listed  below,  no  later  tiian  November  19, 
1979,  a  statement  of  objections,  togetiier 
with  a  summary  of  the  testimony, 
statistical  data,  and  otiier  material 
expected  to  be  relied  upon  to  support 
the  stated  objections. 
ADORESStt:  Objections  should  be  filed 
in  Docket  seiia  Docket  Section.  QvU 
Aeronautics  Board  Washington,  liX^ 
20428. 
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FORnmTHER 

Philip  Reinke, 
Aviation.  Qvil 
Connecticut  AventiB, 
20428.  (202)  V73-6U  6. 


contact: 

Burehu  of  Domestic 
Aerpnautics  Board.  1825 
!.  Washington,  D.C. 


uxmt 


text 

iotir 


Objections 
all  persons  listed 
Docket  361ia 
of  Order  79-10-190 
Distribution 
1825  Connecticut 
Washington.  D.C 

metropolitan  area 
request  for  Order 
Distribution  Section, 
E  oard,  Washington, 


SUMMARY 

should  be  served 
in  the  service  lists 

The  complete 
is  available  from 
Section,  Room  516, 
Avenue.  N.W.. 
Persons  outside  the 
may  send  a  postcai  d 
79-10-190  to  the 
Civil  Aeronautics 
D.C.  2042a 

By  the  Civil  Aeron4itic8  Board  October  28, 
1979. 

PhyllUT.Kaylor. 

Secretary. 

PV  Doc  79-33864  Filed  10-3i-79;  8:45  am| 
■ILUNGCOOe  •320-01-11 


[Order  79-10-189;  Di^et  35706] 

Houston-SL  Louis-Chicago  Show 
Cause  Proceeding 

agency:  Civil  Aero  lautics  Board. 
action:  Notice  of  C  rder  79-10-189 
(Docket  35706)  Hou  tton-SL  Louis- 
Chicago  Show-Cam  e  Proceeding. 


summary:  The  Boai  d  is  issuing  a  final 
order  in  the  Housto.  i-SL  Louis-Chicago 
Show-Cause  Procee  ding  granting  the 


authority  to  USAir. 


3raniff,  Continental. 


DHL,  Eastern,  Hugh  bs  Airwest, 
Northwest.  Ozark,  I  :epublic.  Piedmont, 


Texas  International 
World,  United,  and 


Trans  Carib,  Trans 
Western.  It  also 


finds  Southwest  Ail  lines  fit  in  this  order, 
and  will  award  the  authority  to 
Southwest  if  no  opposing  answers  are 
filed  within  the  20  c  ays  allowed.  The 


complete  text  of  thi  > 
as  noted  below, 


DATES:  Objections 
persons  having  obj^^tions 
Htness  finding  for 
shall  file,  and  serve 
listed  below,  no  1 
1979,  a  statement  of|objecti 
with  a  summary  of 
statistical  data,  and!  other 
expected  to  be  relie  i 
the  stated  objectii 

ADDRESSES:  Objectisns 
in  Docket  35706,  Do^et 
Aeronautics  Board. 
20428. 


Ml  interested 

to  the  Board's 
Si>uthwest  Airlines 
upon  all  persons 
than  November  19, 
ions,  together 
I  le  testimony, 
material 
upon  to  support 


FOR  FURTHER 

Donna  Kaylor,  Bureku 
Aviation.  Civil  Aerc  nautics 
Connecticut  Avenu( 
20428.  (202)  673-538 ) 


order  is  available 


should  be  filed 
Section,  Civil 
Washington,  D.C 


infori  iation 


contact: 

of  Domestic 

Board,  1825 
,  Washington,  D.C 


SUMMARY  information:  Objections 
should  be  served  upon  all  persons  listed 
in  the  service  lists  of  Docket  35706. 

The  complete  text  of  Order  7&-10-18B 
is  available  £rom  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-10-180  to  the  Distribution  Section, 
CivU  Aeronautics  Board,  Washington,     - 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  October  20, 
1979. 
Phyllis  T.  Kaylor, 

Secretary. 

tut  Doc  79-33883  Filed  10-31-70;  8;45  am] 
BILiJNa  CODE  6320-01-M 

(Dockst  36764] 

Miami-London  Case;  hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  December  17, 1979,  at  9:30  a jn. 
(local  time),  in  Room  1003.  Hearing 
Room  D,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington,  D.C^  October  26, 
1979. 

Elias  C.  Rodriguez. 

Administrative  Law  Judge. 

{FR  Doc  79-33868  Filed  10-31-7S;  8:48  am] 
BtLUNQ  CODE  6320-01-M 


DEPARTIMENT  OF  COMIMERCE 

Industry  and  Trade  Administration 

Albany  IMedieai  College,  et  aU 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89HB51. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
each  of  the  appUcations  in  this 
consoUdated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666-llth  Street  N.W.. 
Washington.  D.C. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 


intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 
Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  infonn 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  appUcatioa  for 
the  same  article  for  the  same  Intended 
purposes  to  whidi  the  denied  application 
relates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period 

*  *  *  If  the  applicant  fails,  within  the 
applicable  time  periods  specified  above,  to 
either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to 
resubmission  relates,  or  (b]  resubmit  the  new 
application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  Subsection  301.11.  (Emphasis 
added.) 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisfied  the  requirements  set  forth 
above,  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 
final  decision  denying  their  respective 
applications. 

Subsection  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
%vithout  prejudice  to  resubmission,  of  the 
Federal  Renter  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
appUcant 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective 
applicants  to  submit  the  required 
documentation,  including  a  completely 
executed  application  form,  in  sufficient 
detail  to  allow  the  issue  of  "scientific 
equivalency"  to  be  determined  by  the 
Deputy  Assistant  Secretary. 

Dodket  No.:  78-00373.  Applicant: 
Albany  Medical  College.  Department  of 
Pathology.  47  New  Scotland  Avenue. 
Albany.  New  York  1220&  Article:  LKB 
8800A  Ultrotome  ID  Ultramicrotome  and 
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Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  December  4. 
1978. 

Docket  No.:  78-00448.  Applicant 
University  of  Illinois-Urbana-Champaign 
Campus,  Purchasing  Division,  223 
Administration  Building,  Urbana,  Illinois 
61801.  Date  of  denial  without  prejudice 
to  resubmission:  May  7, 1979. 

Docket  No.:  7»-O0081.  Applicant: 
Battelle  Memorial  Institute,  Pacific         % 
Northwest  Laboratories,  P.O.  Box  999, 
Richland,  WA  99352.  Article: 
VIW2302A1  Portable  Magnetometer. 
Date  of  denial  without  prejudice  to 
resubmission:  June  4, 1979. 

Docket  No.:  79-0017&  Applicant 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  9.  Rm.  1E126. 
Bethesda.  MD  20014.  Article:  LKB  2088 
Ultrotome  V  Ultramicrotome  and 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  May  7, 1979. 

Docket  No.:  79-00182.  Applicant  The 
Magic  House.  4  Dromara  Road.  St 
Louis,  Missouri  63124.  Article:  Van  De 
Graaf  Generator.  Date  of  denial  without 
prejudice  to  resubmission:  June  8. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 
■Director.  Statutory  Import  Programs  Staff. 

[FR  Doc.  70-33845  Filed  10-S1-7B:  8:45  am) 

'Buxma  cooe  ssio-is-« 


Columbia  University— Nevis 
Laboratories;  Decision  on  Applieatlon 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-&«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  60  Stat.  697) 
and  the  regulations  issued  thereunder  as 
amended  (IS  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM.  and  SM)  PM.  at  666- 
llth  Street  N.W.  (Room  735) 
Washington.  D.C 

Docket  No.:  79-00300.  Applicant: 
Columbia  University — Nevis 
Labbratories,  136  South  Broadway. 
Irvington.  New  York  10553.  Article:  Lead 
Glass  Blocks  (130  pes.).  Manufacturer 
O'Hara  Optical  Glass  Manufacturing  Co. 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
Elementary  Particle  I%ysics  experiments 
in  which  the  lead  glass  will  be  mated  to 
photomultiplier  tubes  and  associated 
electronics.  The  assembly  will  be  used 
to  detect  very  liigh  energy  electrons  and 


protons  which  deposit  all  Aeir  energy  in 
the  lead  glass. 

Comments;  No  comments  have  been 
received  with  respect  to  diis  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  ttiis  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  optical  transmission 
and  clarity  sufficient  to  yield  an  energy 
resolution 


(f) 


as  low  as  10±1.0  percent  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  October  12. 1979 
that  (1)  the  capability  of  the  foreign 
article  described  alxive  is  pertinent  to 
the  applicant's  intended  purptose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Departihent  of  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
mahufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
I>rogram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seiqia. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-33830  Piled  10-31-79:8:45  ami  r 
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Texas  A.  &  M.  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Uw  B9-651.  80  Stat.  807) 
and  the  regidations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5M  p.m.  at  066- 
11th  Street  N.W.  (Room  736) 
Washington.  D.C 

Docket  No.:  79-00337.  Applicaht 
Texas  A&M  University.  College  Station. 
TX  77843.  Article:  Waverider  Buoys  and 
Waverider  Receiver.  Type  Warep  Marie 
n  and  Accessories.  Manufacturer: 
Datawell  by.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  characteristics  of 
ocean  waves  along  the  Texas  ooast 
Wave  heights,  periods,  directions  and 
energy  density  spectra  will  be 


investigated  in  pursuit  of  the  following 
objectives: 

1.  To  assemble  reliable  information  on 
wave  characteristics  along  the  Texas 
Gulf  Coast 

2.  To  analyze  the  data  and  present  it 
in  a  usable  form  for  engineers,  planners, 
developers  or  state  agencies  concerned 
with  the  design  of  coastal  and  offshore 
structures. 

3.  Compare  various  methods  of  data 
analysis  of  each  wave  record 

4.  Compare  wave  height  climates  for 
different  seasons,  years  or  locations. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  12, 1978). 
Reasons:  The  foreign  article  provides 
wave  height  determination  based  on  the 
measurement  of  the  vertical  acceleration 
of  its  surface  buoy,  data  transnussion  to 
receiving  witiiout  the  use  of  cables,  and 
relatively  long  wave  records  for 
statistical  analysis.  The  National 
Oceanic  and  Atmospheric 
Administration  advises  in  its 
memoraildum  dated  September  25. 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  perthient  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no.  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used  which  is  being 
m£uiufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff.     . 
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University  of  Connecticut  Health 
Center,  et  at;  ConsoUdated  Decision 
on  Appllcstlons  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-firee 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulation 
issued  thereunder  as  amended  (15  CFR 
301).  (See  especially  Section  301.11(e). 


A  copy  of  the  re(  lord  pertaining  to 
each  of  Uie  applies  tions  in  this 
conaolidated  decia  on'is  available  for 
public  review  betw  een  8:30  A.M.  and 
5:00  PJ^.  at  666-11  h  street.  N.W.  (Room 
735),  Washington.  ).C 

Docket  Noj  79-G  )332  Applicant: 
University  of  Conn  ecticut  Health  Center, 
263  Farmington  Av  e.,  Fannington,  Conn. 
06032.  Article:  Elec  tron  Microscope. 
Model  H-300  and  I  Lccessories. 
Manufacturer  Hits  chi  Ltd.,  japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  use^  to  examine  a 
number  of  different  biological  materials, 
from  many  researchers,  including 
fractionated  cellular  components, 
viruses,  bacteria,  t  ssue  culture  cell 
preparations,  orgai  telle  tissue,  whole 
tissue,  bone  and  d(  ntal  tissue  at  both 
the  transmission  ai  d  scanning  electron 
microscope  levels.  Dependent  upon  the 
material  to  be  exai  lined,  experiments 
will  be  carried  out  to  determine: 

(I)  The  purity  of  \  t  fractionated 
preparation. 

(H)  The  detectioi  of  cytomegalavirus 
in  the  urine  of  patiitnts  suffering  from 
fever  of  undiagnos  id  origin. 

(III)  The  morpho  ogy  of  bacterial 
mutants  and  bacte:  ia  and  isolated  cells 
after  treatment  wit  i  antimicrobial  and 
chemotherapeutic  i  gents. 

(IV)  The  effects  (  f  cryosurgical 
techniques  on  the  t  ssues  of  the  teeth. 

(V)  The  regenera  tive  capacity  of  pulp 
tissue  following  cr]  osurgery. 

The  article  will  i  Iso  be  used  for 
eduction  purposes  n  the  course  Electron 
Microscopy  of  Biol  )gical  Materials 
which  is  designed  I  o  introduce  and 
familiarize  student  i  with  the  theory, 
techniques  and  apj  lications  of  electron 
microscopy.  Artich  ordered:  March  13, 
1979. 

Docket  No.:  79-0  )336.  Applicant: 
Purdue  University,  FUEH  Building,  West 
Lafayette,  IN  47907  Article:  Electron 
Microscope,  Mode^EM  400  HMG  and 
Accessories.  Manufacturer  Philips 
Electron  Instruments,  The  Netherlands. 
Intended  use  of  Arncle;  The  article  is 
intended  to  be  useJ  for  several  research 
programs,  includin  ;: 

(1)  Macromolecu  ar  structure, 
localization,  and  di  ivelopment  of 
enzyme  complexes  —experiments 
consisting  of  attem  }ts  to  resolve  the 
finest  structure  oft  e  particles  and 
experiments  desigi  ed  to  locate  the 
enzymes  within  ce  Is. 

(2)  Growth  the  R  ^production  of  Fungi- 
determination  of  ti  e  role  of  various 
membranes  and  cell  organelles  in 
bringing  about  or  iifluencing 
developmental  profcesses, 

(3)  Insect  PathoU  igy — involving  the 
study  of  insect  vim  ses  as  well  as  other 
pathogens  of  insec  s  in  order  to 


understtmd  the  nltrastructure  of  these 
pathogens  and  the  ultrastructural 
changes  resulting  in  the  insect  host 
during  develoinnent  of  the  disease, 

(4)  Plant  Virology— «tudies  to  identify 
ultrastructural  characteristics  of  isolated 
plant  viruses  and  to  study  the 
cytopathology  of  plant  viruses  in  the 
cells  of  their  hosts, 

(5)  Mechanisms  of  action  of 
herbicides — study  is  to  obtain 
information  that  will  help  in 
imderstanding  how  chemical  herbicides 
affect  plants  and  to  learn  the  mechanism 
of  action,  at  the  cellular  level,  by  which 
herbicides  inhibit  plant  growth  and 
make  weed  control  possible,  and 

(6)  Miscellaneous  studies  of  plant, 
microbial,  and  animal  cell  develpment 
most  of  which  involve  studies  of  the 
development  of  cells  of  plants,  animals, 
and  microorganisms  of  interest  to 
agriculture. 

Article  ordered:  September  6. 1978. 

Docket  No.:  79-0033a  Applicant: 
Presbyterian  Medical  Center,  1719  East 
19th  Ave..  Denver.  Colorado  802ia 
Article:  Electron  Microscope,  Model  EM 
109R  and  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  Article:  The  article  is  intended  to  be 
used  for  the  following  research 
objectives: 

(1)  Examination  of  the  electron 
microscopic  properties  of  platelets  that 
affect  their  function. 

(2)  Determination  of  whether  viral 
diagnosis  can  be  made  in  selected  cases 
in  a  much  shorter  time  (days)  rather 
than  the  usual  methods  (weeks). 

(3)  Processing  of  all  timiors  of 
imceriain  etiology  for  both  research  and 
practical  purposes. 

(4)  Electron  microscopy  on  peripherial 
blood  and  bone  marrow  aspirates  of 
patients  with  blood  dyscrasias  in  hopes 
to  clarify  the  nature  of  the  disease  but 
also  discover  viral  agents  implicated  in 
the  development  of  leukemia. 

The  article  will  also  be  used  as  an 
eductional  adjimct  to  diagnosis  on  all 
levels  of  physicians  training  on  a  daily 
or  rotational  basis;  this  includes  interns, 
pathology  residents,  regional  meetings, 
and  continuing  educations  and  quality 
control  for  practicing  pathologists. 

Article  ordered:  February  22. 1979. 

Docket  No.:  79-00341.  AppUcanfc  VA 
Medical  Center,  300  East  Roosevelt 
Road.  Little  Rock.  AR  72206.  Article: 
Electron  Microscope.  Model  H-300  and 
Accessories.  Manufactiiren  Hitachi  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  tissues  of  diverse  origins, 
mainly  human,  in  order  to  elucidate  the 
disease  process  at  the  ultrastructural 
leveL  Experiments  will  range  from 
detailed  studies  of  fine  cell  structure  at 


high  magnificatian  to  tissue  morphology 
studies  at  vefy  low  magnifications.  The 
article  will  also  serve  as  an 
enhancement  of  a  clinical  facilify  and  be 
actively  involved  in  research  of  the 
respiratory  system.  Article  ordered: 
March  31, 197a 

Docket  No.:  79-00342.  Applicant: 
Children's  Hospital  Medical  Center  of 
Akron.  281  Locust  Street  Akron,  Ohio 
4430a  Article:  Electron  Microscope, 
^  Model  EM  109  and  Accessories. 
Mamifacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  foDowiag  biological  materials: 

(1)  Tissues  from  central  and 
peripheral  nervons  system  and  other 
organs  of  primates  (with  vitamin  Bts 
deficiency). 

(2)  Tissues  from  central  and 
periphoal  nervoos  ssrstem  and  odier 
organs  oX  primates  with  nitrous  oxide 
intoxicaticm. 

(3)  Cell  cultures. 

(4)  Pathologic  tissues  specimens  from 
experimental  animals  inoculated  with 
timiors. 

(5)  A  variety  of  human  tissues  (biopsy 
and  autopsy  material)  for  the  purpose  of 
clinical  research. 

The  article  will  also  be  used  to  train 
pathology  residents  and  fellows  in  the 
basic  techniques  of  electron  microscopy 
such  as  fixation  and  processing  of 
tissues,  ultrathin  sectiom'ng,  electron 
microscopy,  photographic  techniques, 
and  an  introduction  to  die  interpretation 
of  fine  structures.  Article  ordered: 
November  10, 197a 

Docket  No.:  79-00347.  Applicant:  Duke 
University  Medical  Center,  Department 
of  Pathology,  P.O.  Box  3712,  Durham, 
North  Carolina  277ia  Article:  Electron 
Microscope.  Model  EM  lOA  and 
Accessories.  Manufacturer  Cari  Zeiss, 
West  Germanv.  Intended  use  of  article: 
The  article  wi&  be  used  in  the  study  of 
the  ultrastructure  of  cells  and  their 
components,  cell  memlnanes  and  their 
components,  virus  particles  and  their 
components,  and  mactomolecules  (e.g., 
myosin,  actin.  etc.).  The  main  objectives 
of  the  researdi  are  to  determine  the 
ultrastructure  of  a  number  of  biological 
materials,  notably  various  cell 
membranes,  especially  those  of  heart 
muscle  of  viruses,  and  to  correlate  these 
anatomical  observations  with  functional 
biological  phenomena  (e.g.,  to 
understand  which  anatomical  feature  in 
heart  muscle  corresponds  to  what 
particular  step  during  the  contraction  of 
that  heart  muscle). 

Application  received  by 
Commissioner  of  Custcnns:  July  10^  1979.  ' 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decisions: 
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Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  at  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
application  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
researdi  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Sendee. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  tune  of  order 
or  at  tiie  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Sappa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  7».33842  Filed  10-31-7ft  8:45  un] 
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Univertity  Of  Michigan;  et  aL; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat  697).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230,  on 
or  before  November  21, 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  dted  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a jn. 
and  5:00  p.m.,  Monday  through  Friday,  in 


Room  735  at  666-llth  Sti^et  N.W. 
Washington,  D.C. 

Docket  No.  79-00434.  Applicant. 
Universify  of  Michigan,  Neurosdence 
Laboratory  Building,  1103  E.  Huron.  Ann 
Arbor,  MI  48109.  Artide:  Electiron 
Microscope,  Model  JEM-IOOS  with  Sheet 
Film  Camera  and  Eucentric  Side  Entry 
Goniometer.  Manufacturer  JEOL  Ltd., 
japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
the  central  nervous  system  of 
experimental  animals,  mainly  rats  and 
to  examine  tissue  culture  specimens  of 
mouse  brain  origin.  Induded  in  the 
different  research  projects  will  be: 

1.  Investigations  of  the  synaptic 
connections  made  by  certain  cells  in  the 
brain. 

2.  Demonstration  of  synaptic 
connections  made  by  cells  in  tissue 
cultiu«  preparations,  and 

3.  Studies  of  the  morphology, 
including  the  presence  of  light  jtmctions, 
of  brain  capillary  endothelial  cells  in 
tissue  culture. 

The  general  objectives  of  this  woric 
are  (a)  to  study  the  presence  of  absence 
of  synaptic  connections  between  cells 
which  have  previously  been  identified 
by  other  techniques  and  (b)  to  determine 
if  cells  in  other  tissue  culture 
preparations  meet  the  morphologic 
criteria  for  being  brain  endothelial  cells. 
The  artide  will  be  used  as  an 
educational  tool  for  graduate  students  of 
the  neurosciences  program.  Application 
received  by  Commissioner  of  Customs: 
September  19, 1979. 

Docket  No.  79-00435.  Applicant 
Lahey  Clinic  Foundation,  Inc.,  605 
Commonwealth  Avenue,  Boston,  MA 
02215.  Article:  TP-11  Treatinent 
Planning  System.  Manufacturer  Atomic 
Energy  of  Canada  Ltd.,  Canada. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  in  the  planning  of 
the  administration  of  ionizing  radiation 
in  the  treatment  of  malignant  disease. 
Application  received  by  Commissioner 
of  Customs:  September  19, 1979. 

Docket  No.  79-00436.  Applicant 
Cornell  University,  625  Clark  Hall, 
Ithaca,  New  York  14853.  Artide: 
Electron  Microscope,  Model  JEM-IOOB/ 
SEG  with  side  entry  goniometer  and 
accessories.  Manufacturer  JEOL  Ltd., 
japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  various 
research  objectives  including  the 
following  examples: 

a.  High  resolution  studies  of  grain 
boundaries. 

b.  Electron  diffraction  and  high 
resolution  studies  of  grain  boundaries, 

c.  Lattice  Imaging  Studies  of  Na^ 
Alumina, 

d.  Weak  beam  studies  of  heavily 
deformed  material 


e.  Lattice  imaging  studies  of  defects  in 
germanium,  and 

t  Lattice  imaging  studies  of  defects 
and  grain  boundaries  in  silicon. 
Application  received  by  Commissioner 
of  Customs:  September  19, 1979. 

Docket  No.  79-00438.  Applicant 
Children's  Hospital  Medical  Center,  300 
Longwood  Avenue,  Boston,  MA  02115. 
Artide:  LKB  2128-OlO/Utrotome  IV 
Ultramicrotome  and  Accessories. 
Manufacturer  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
artide  is  intended  to  be  used  to  section 
tissue  specimens  from  immature  and 
adult  animals,  particularly  mice  with 
inherited  disease  of  the  nervous  system. 
Ultrastructural  studies  will  be 
conducted  to  gain  basic  knowledge  of 
the  detailed  interrelationships  of  cells  of 
the  nervous  system,  and  to  establish  the 
prindples  underlying  human 
developmental  diseases,  such  as  those 
leading  to  mental  retardation. 
Application  received  by  Commissioner 
of  Customs:  September  2a  1979. 

Docket  No.  79-00439.  Apphcant 
National  Institutes  of  Healtii,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  Artide:  LKB  2128-010  Ulbvtome 
IV  Ultramicrotome  and  Accessories. 
Manufacturer.  LKB  Produkter  AB, 
Sweden.  Intended  use  of  artide:  The 
article  is  intended  to  be  used  for 
ultrastructural  studies  on  normal 
differentiating  and  malignanUy 
transformed  animal  cells  and  tissues: 
immuno-  and  cytochemical  studies  on 
the  subcellular  localization  of  tissues 
specific  antigens,  enzymes  and 
organelles:  study  of  membrane 
interactions  in  normal  and  malignant 
transformations;  and  identification  of 
subcellular  chcmges  induced  by 
hormonal  or  carcinogen  treatment 
Application  received  by  Conunissioner 
of  Customs:  September  26, 1979. 

Docket  No.  79-00440.  Applicant 
Tennessee  Dept  of  Agriculture,  CE. 
Kord  Diagnostic  Laboratory,  Division  of 
Animal  Industries,  Box  40627  Melrose 
Station,  Nashville.  TN  37204.  Article: 
Electron  Microscope,  Model  EM  lOA 
and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  artide  is  intended  to  be 
used  to  examine  virus  infected  cells  and 
virus-laden  fluids  by  negative  stain  and 
ultra-thin-sectioning  to  detect  diseases 
that  cannot  be  diagnosed  by  any  other 
means  and  to  confirm  other  diagnoses. 

Docket  No.  79-00441.  Applicant 
Universify  of  Calif  omia—iUverside, 
Department  of  Biochemistry,  Riverside, 
CA  92521.  Artide:  Automated  X-Ray 
Di&actometer  System  and  Accessories. 
Manufacturer  Enraff-Nonius,  Holland. 
Intended  use  of  artide:  The  artide  is 
intended  to  be  used  for  the 
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detenninadon  of  th< 


three  dimensional 


structure  of  the  biol  igical 
macromolecules  an(  the  correlation  of 
these  properties  with  their  biochemical 
function.  The  articla  will  also  be  used  to 
train  students  at  thagraduate  and 
postgraduate  levels  in  the  rather 
sophisticated  methods  and  techniques 
essential  for  the  imp  lementation  of 
diffraction  analyses  Application 
received  by  Commis  sioner  of  Customs: 
September  28, 1979. 

Docket  No.  79-0(V  42.  Applicant:  Beth 
Israel  Hospital,  330  trookline  Avenue, 
Boston,  MA  02215.  /  rticle:  Electron 
Microscope.  Model  J  !M  400  and 
Accessoris.  Manufai  turer  Philips 
Electronics  Instrume  nts.  The 
Netherlands.  Intendi  td  use  of  article:  The 
article  is  intended  tc  be  used  by  faculty, 
postdoctoral  fellows  and  technicians  to 
study  the  ultrastruct  jxal  features  of 
human  and  experim(  ntal  animal  tissues 
in  varied  research  pi  ojects  including  the 
following: 

(1)  Mechanisms  ol  degranulation, 
vesicular  transport  e  nd  regranulation  in 
basophils  of  human  ind  guinea  pig 
origin, 

(2)  Ultrastnicture  i  ind  modulation  of 
basophil  motile  strut  tures. 

(3)  Localization  of  an  identification  of 
basophils  using  ferri  in  labeled 
antibasophil  serum. 

(4)  Scanning  electi  3n  microscopy  of 
guinea  pig  basophil  (  egranulation, 

(5)  Guinea  pig  basi  >phil  esterases: 
Studies  using  ultrastructural 
cytochemistry  and  ajitoradiography, 

(6)  Complement-in  iuced 
degranulation  of  hun  lan  basophils. 

(7)  Electron  microi  copy  of  Bullous 
Pemphigoid, 

(8)  Electron  micro!  copy  of  Fabrey's 
disease, 

(9)  Ultrastructural  analysis  of  the 
inflammatory  respon  je  to  melanoma, 

(10)  Ultrastructura  analysis  of  acute 
leukemias  using  perc  xidase 
cytochemistry,  appli(  ;ation  received  by 
Commissioner  of  Cui  toms:  September 
26, 1979. 

Docket  No.  79-004 17.  Applicant: 
Brigham  Young  Univ  jrsity,  105  NICB, 
Chemistry  Departme  it.  Provo.  Utah. 
84602.  Article:  Gas  C  iromatograph. 
Model  4160  and  Acci  ssories. 
Manufacturer  Carlo  Srba 
Strumentazione.  Ital  .  Intended  use  of 


article:  The  article  is 


used  in  research  to  evaluate  the 


performance  of  glass 


which  have  been  pre  >ared  by  different 
procedures.  The  artic  le  will  also  be  used 
for  training  in  Qiemi  itry  589R — Special 
Problems  and  Chemi;  itry  729R— Selected 


Topics  in  Analytical 


Application  received  by  Commissioner 


of  Customs:  October 


intended  to  be 


capillary  columns 


[Ihemistry. 


J,  1979. 


Docket  No.  79-00448.  Applicant: 
Washington  University  School  of 
Medicine,  Department  of  Physiology  and 
Biophysics.  660  South  Euclid,  St.  Louis, 
Missouri  63110.  Article:  Goniometer  for 
Model  EM  lOA  Transmission  Electron 
Microscope.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  an  accessfHy  to  an  existing 
electron  microscope  being  used  by 
several  groups  of  investigators.  In 
general,  these  involve  transmission 
electron  microscopy  of  thin  sections  of 
biological  material  with  the  need  for 
high  resolution  and  fen*  the- ability  to 
examine  material  at  varying  angles  of 
tilt  as  provided  by  a  goniometer. 
Research  to  be  conducted  %vill  include 
studies  of  the  following: 

(1)  Sensory  receptors  especially 
muscle  spindles. 

(2)  Fine  structure  of  synapses,  of 
muscle  and  of  epithelial  cells  in 
lamprey. 

(3)  Electron  microscopic  studies  will 
be  carried  out  in  conjunction  with 
research  on  the  mechanisms 
determining  the  establishment  and 
maintenance  of  synapses  in  sympathetic 
neurons. 

(4)  Mechanisms  of  uptake  of 
lysosomal  enzymes  by  macrophages 
utilizing  ferritin-coupled  ^-ligands  as 
probes  for  transmission  and  radio- 
autographic  electron  microscopy. 
AppQcation  received  by  Commissioner 
of  Customs:  October  3, 1979. 

Docket  No.  79-00449.  Af^licant: 
University  of  California  at  Los  Angeles, 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024.  Article:  Microthermometry 
Apparatus  and  Accessories. 
Manufacturer  Chaix-Meca  Corporation, 
France.  Intended  use  of  article:  The 
article  is  intended  to  identify  fluid 
inclusions  and  assoa'ated  phases  in 
minerals,  and  by  exposing  tJiese 
inclusions  to  a  range  of  temperatures,  to 
deduce  important  information  about  the 
temperatxires.  pressures  and  other 
conditions  of  deposition  of  the  minerals. 
In  addition  use  of  the  apparatus  and 
application  of  the  technique  will  be 
taught  mainly  as  a  part  of  regular 
courses  on  mineral  deposits 
(Undergraduate:  ESS  128A  and  ESS 
128B,  and  Graduate  ESS  227  and  ESS 
258).  Application  received  by 
Commissioner  of  Customs:  October  3, 
1979. 

Docket  No.  79-00450.  Applicant: 
University  of  Illinois — Urbana 
Champaign  Campus,  Purchasing 
Division,  223  Admin.  Bldg^  Urbana, 
Illinois  61801.  Article:  Ion  Microanalyzer 
System,  Model  IMS-3F.  Manufacturer 
Cameca  Instruments,  France.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  research  involving  the  study 


of  the  three  dimensional  chemical 
composition  of  a  wide  variety  of 
materials.  The  major  areas  of  study  are: 

(1)  Studies  for  understanding  the 
critical  role  of  dopant  and  impurity 
distribution  and  redistribution  in  the 
electronic  and  photoelectronic 
properties  of  electronic  msterials,  i.e,. 
silicon  and  the  III-V  semiconductors 
guch  as  gallium  arsenide.  Indium 
phosphide,  and  compounds  grown 
epitaxially  on  these  materials  as 
substrates. 

(2)  Studies  of  ttie  lateral  and  in-depth 
distributions  of  impmity  elements  in 
metals  chosen  for  Aeir  structural  and 
engineering  importance. 

(3)  Determination  of  the  latoral 
distribution  of  bifrfo^caDy  impcHtant 
elements,  particularly  metals. 
Application  received  by  Commissioner 
of  Customs:  October  3, 1979. 

Docket  No.  79-00451.  Applicant 
U.Ci..A.,  Dept  of  Physiology.  Los 
Angeles.  CaUf..  90024.  Article:  Free  Flow 
electrophoresis  Unit.  Model  FF  48  and 
Accessories.  Manufacturer.  Desaga, 
West  Germany.  Intended  iise  of  article: 
The  article  is  intended  to  be  used  to 
isolate  and  purify  plasma  membranes 
from  cells  obtained  from  the  kidney, 
intestine,  brain  and  otber  tissues,  tbs 
purified  membranes  are  needed  for 
ongtring  research  projects  on  the  icHe  of 
plasma  membranes  in  the  tran^Kirt 
functions  of  these  cell*  and  tissues.  e.g.. 
to  study  the  molecular  mechanism  of  ion 
and  water  transport  across  the  renal 
proximal  tubule.  In  addition,  the  article 
will  be  used  fm  graodate  stndent  and 
post-doctoral  training  programs. 
Application  received  by  Commissioner 
of  Customs:  October  5. 1979. 

Docket  No.  79-00453.  Applicant: 
University  of  California  at  Los  Angeles, 
405  Hilgard  Avenue,  Los  Angeles,  Calif. 
90024.  Article:  LKB  2128-010  Ultrotome 
rv  Ultramicrotome  and  Accessories. 
Manufacturer  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
specimens  from  all  areas  related  to  the 
study  of  pathologies  in  the  ophthalmic 
field.  Samples  of  retina,  choroid,  cornea, 
iris,  muscles,  etc.  are  to  be  studied. 
Investigations  will  include 
ultrastructural  studies  of  normal  and 
pathologic  tissues,  correlative  studies  of 
clinical,  gross  and  microscopic 
impressions  of  surgical  and  autopsy 
matericds.  Application  received  by 
Commissioner  of  Customs:  October  5. 
1979. 
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University  of  North  Oekola  School  of 
Medldne,  el  eL;  Ooneoidated  Oedeion 
on  AppNeetione  tor  Outy-Free  Enliy  of 
Election  mcroeoopee 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6{c}  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1986  (Public  Law  89- 
651,  80  Stat  897)  and  the  regulations 
issued  diereunder  as  amended  (IS  CFR 
301).  (See  especially  Section  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  dedsion  is  available  for 
public  review  between  8:30  A.M.  and 
5KX)  P.M  at  666-llth  Street,  N.W.  (Room 
735],  Washington.  D.C. 

Docket  No.;  79-00351.  Applicant: 
University  of  North  Dakota  School  of 
Medicine,  Department  of  Anatomy. 
Grand  Forks,  North  DakoU  58202. 
Article:  Electron  Microscope,  Model  JEM 
lOOS  and  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  foreign  article  will  be  used  for 
studying  the  ultrastnicture  of  biological 
specimens  to  include,  in  part  (1) 
developing  retina  and  choroid  (ocular 
tissues),  (2)  brain  (development,  trace 
element  deficiencies  and  retrograde 
degeneration),  (3)  subarachnoid  space, 
(4)  cardiac  muscle,  (5)  tissues  within 
regenerating  limbs,  (6)  reproductive 
tract,  (7)  connective  tissues  and  (8) 
biopsies  of  pathological  tissues.  Some 
experiments  to  be  conducted  involve  the 
ultrastructural  characterization  of  these 
biological  specimens  in  normal  health, 
under  expenmeaXal  conditions  and 
during  disease.  The  foreign  article  will 
also  be  used  in  training  12  to  16 
graduate  students  in  the  basic  medical 
sciences  in  the  techniques  of 
conventional  transmission  electron 
microscopy.  Article  ordered:  March  29, 
1979. 

Docket  No.:  79-0356.  Applicant  Johns 
Hopkins  University,  Charles  and  34th 
Sti^eU,  Baltimore,  MD  21218.  Article: 
Electron  Microscope,  Model  JEM-IOOCX 
(Standard  Side  &itry  Type)  and 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  Hie 
foreign  article  will  be  used  in  studies  of 
the  structures  of  naturally  occurring 
cells,  tissues,  cell  ocganeUes, 
macromolecules,  macromolecalar 


assemblies,  cmd  viruses  which  are 
isolated  by  cell  fractionation  and 
biochemical  purification  to  relate  the 
molecular  architecture  of  biologicai 
specimens  to  Aeir  function.  Ihe  foreign 
article  will  also  be  used  for  adncatian  ia 
a  course  entitled  "C^cal  Methods  hi 
Biology"  and  in  students'  thesis 
research.  Article  ordered:  December  28, 
1978. 

Docket  No  J  79-0035&  Applicant 
Hospital  for  Joint  Diseases- 
Orthopaedic  histitiite.  301  East  17A 
Sti-eet.  New  York.  New  Yoik  10003. 
Article:  Electron  Microscope.  Model 
JEM-IOOCX  (Standard  Side  Entry  Type) 
and  Accessories.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
foreign  article  is  intended  to  be  used  to 
study  human  cells  and  tissues  of 
skeletromuscular  diseases  including  soft 
tissue,  cartilage,  bone  and  other  related 
tissues  such  as  blood  cells  and  bone 
maiTOW.  Ultrastructural  studies  of 
benign  and  neoplastic  conditions  of  die 
skeletromuscular  system  from  both 
human  and  animal  specimens  are 
included.  Investigation  of  the 
morphological  characteristics  of  the 
musculoskeletal  tissues  in  different 
diseases  of  humans  at  the  ultrastructura! 
level,  as  well  as  con^)arative  studies  of 
normal  tissue,  will  be  undertaken.  The 
foreign  article  will  also  be  used  in 
education  to  train  pathology  residents, 
fellows,  and  medical  students  hi  tissue 
evaluation  in  Pathology.  Article  ordered: 
December  26, 1978. 

Docket  No.  79-00363.  Applicant 
University  of  Delaware,  Evans  Hall. 
Room  229.  Newark,  Delaware  19711. 
Article:  Electron  Microscope,  Model  EEM 
400  HTG  and  Accessories. 
Manufacturer  Philips  Electronics 
Instilments  NVD.  The  Netiierlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  a  wide 
variety  of  metals,  ceramics,  polymers 
and  marine  organisms.  All  of  the 
experiments  to  be  conducted  cen  be 
classified  into  one  or  more  of  die 
following  types:  (1)  Production  of  images 
and  ancdyses  of  the  internal  or  snrSaoe 
defect  structure  of  metals,  ceramics,  and 
polymers. 

(2)  Normal  and  micro  electron 
diffraction  analyses  of  the  constituents 
of  metallic  alloys,  ceramics  and 
polymers. 

(3)  Examination  and  photographic 
recording  of  tissue  sections  from  marine 
organisms,  both  normal  and 
experimentally  altered. 

(4)  Microanalysis  of  constituents  of 
metallic  alloys,  ceramics,  polymers,  and 
shells  from  marine  organisms. 

Hie  article  tvill  also  be  used  for 
educational  purposes  in  the  courses: 
Metallurgy  302  Material  Sdenoe  for 


Enghieers,  Metallurgy  401  Structure  of 
Materials,  and  Metallurgy  801 
Diftaction  of  RadiatioD  by  Matter. 
Article  ordered:  June  6, 1979. 

Docket  No.:  79-00304.  /^)plicant: 
Cornell  University— Boyoe  Thompson 
Institute,  Tower  Road,  Ithaca,  New  York 
14853.  Article:  Electron  Microscope, 
Model  EM  lOA  and  Accessories. 
Manufacturer  Caii  Zeiss,  West 
Germany.  Intended  use  <rf  article:  The 
article  is  hitended  to  be  ased  for  the 
examination  of  changes  in  cellular 
membranes  following  exposure  to  stress. 
In  addition,  a  ffwap  of  insect  pathogenic 
viruses,  which  have  excellent  potential 
as  viral  pesticides  will  be  investigated. 
Of  particular  importance,  is  the 
characterization  of  these  viruses  by 
ultrastructural  studies  on  virion 
morphology,  nucleic  acid  structure, 
antibody-antigen  complexes,  and 
morphogenetic  changes  in  virus-infected 
bisect  cells.  Artide  ordered:  July  IB, 
1979. 

Dodcet  No.:  79-00370.  Applicant 
University  of  Texas  Medical  Branch. 
Galveston.  TX  7755a  Artide:  Electron 
Microscope,  Model  EM  201  with 
Accessories.  Manufacturer  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  artide:  The 
article  is  intended  to  be  used  for 
ultrastructural  studies  on  pathologic 
human  tissues  and  normal  and 
pathologic  animal  tissues,  cyto-  and 
histochemical  studies  on  enzymes  and 
subcellular  organelle  localization  in 
cells  and  tissues,  monbrane  interactions 
at  host-parasite  interfaces,  and 
subcellular  changes  in  ceUs  induced  by 
changes  in  oellular  biochemical  and 
physiological  environments.  The  artide 
will  also  be  used  in  a  training  program 
to  expose  students  to  the  use  and 
application  of  electrop  microscopy  as  s 
research  and  diagnostic  aid.  This 
exposure  will  include  ultramicrotomy 
and  the  use  of  the  electron  microscope 
in  evaluating  pathological  changes  in 
tissues.  Artide  ordered:  June  19, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  die 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentiflc  value  to  the  foreign  articles  for 
such  purposes  as  these  artides  are 
intended  to  be  used,  was  being 
manufactured  hi  die  United  States  at  die 
time  the  artides  were  ordered. 

Reasons:  Eadi  foreign  artide  to  which 
the  foregoing  applicattons  relate  is  a 
conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  reseaidi  and/or 
educational  use  of  each  artide 
establishes  the  foct  diet  a  comparable 
CTEM  is  pertinent  to  die  purposes  for 


iby  thi 


which  each  is  inlbnded 
know  of  no  CTEIH 
manufactured  in 
at  the  time  of  orcfer 
described  above 
of  application 
Service. 

The  Oepartmeiit 
of  no  other  instm  nent 
equivalent  scient  fic 
foreign  articles  t( 
applications  relai  e 
these  articles  are 
which  was  being 
United  States  either 
or  at  the  time  of 
by  the  U.S.  Custo^ns 


to  be  used.  We 
which  was  being 
the  United  States  either 

of  each  article 
or  at  the  time  of  receipt 
e  U.S.  Customs 


of  Commerce  known 
or  apparatus  of 
value  to  any  of  the 
which  the  foregoing 
,  for  such  purposes  As 
intended  to  be  used, 
manufactured  in  the 
at  the  time  of  order 
i^ceipt  of  application 
Service. 


(Catalog  of  Federal 
Program  No.  11.105, 
Educational  and 


amended  (15  CFR 
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Domestic  Assistance 
Importation  of  Duty-Free 
Materials) 


Scientific] 
Richard  M.  Seppa, 
Director.  Statutory .  mport  Programs  Staff. 

(FR  Doc  7B-33S44  Piled  10  .31-78;  8:45  am] 
MIXMO  CODE  3610-2»-  H 


Univeralty  of  Tei  as  Health  Science 
Center  at  Houstc  n;  Decision  on 
Application  for  D^ty-Free  Entry  of 
Scientific  Article 

The  following  ii  i  a  decision  on  an 
application  for  du  ty-free  entry  of  a 
scientific  article  p  iirsuant  to  Section  6(c] 
of  the  Educationa  ,  Scientific  and 
Cultural  Material!  Importation  Act  of 
1966  (Public  Law  ©-651,  80  Stat.  897) 
and  the  regulatior  s  issued  thereunder  as 


301), 


A  copy  of  the  n  cord  pertaining  to  this 
decision  is  avails  >le  for  public  review 
between  8:30  A.M  and  5:00  P.M.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  79-i  0266.  Applicant:  The 
University  of  Tex  is  Health  Science 
Center  at  Houstoi  — Medical  School, 
P.O.  Box  20036.  G4  31  Fannin  Street. 
Houston.  Texas  T.  '025.  Article: 
Temperature-Jum  i  Spectrometer  and  • 
Accessories.  Man  ifacturer 
Messanlagen  Stuqien-gesellschaft  mbH, 
West  Germany.  Intended  use  of  article: 
The  article  is  intei  ided  for  investigation 
of  the  kinetics  of  I  le  folding-unfolding 
reactions  of  globu  ar  proteins.  These  are 
large,  biologically  important  polymers  of 
amino  acids  whic  i  fold  into  different 
types  of  three  dim  ensional  structures 
depending  on  the  lequence  of  the  amino 
acids  in  the  partic  ilar  protein  imder 
study.  Kinetic  mel  lods  (stopped  flow 
and  fast  temperat  ire  jumps)  will  be 
used  to  study  the  :  ates  at  which 
particular  steps  in  biding  (unfolding) 
take  place.  It  is  he  ped  that  these  studies 
will  lead  to  an  un<  erstanding  of  how 
sequence  is  relate  i  to  folding. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  combination  of  sensitivity  to  small 
chcmges  (±0.001  optical  density  units)  in 
absorbance,  microsecond  response,  and 
operation  in  the  ultraviolet  light  region. 
The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  memorandum 
dated  September  13, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  79-33841  Filed  lO-Sl-Tft  8:46  am] 
BtLLNM  CODE  3S10-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Level  of  Restraint  for 
Certain  Wool  and  Man-Made  Hber 
Products  Imported  From  the  Polish 
People's  Republic, 

October  29, 1979. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Adjusting  the  level  of  restraint 
established  for  wool  and  man-made 
fiber  suits  in  Category  443/643/644  firom 
Poland  for  the  agreement  year  which 
began  on  January  1, 1979  by  the 
application  of  carryover,  carryforward, 
and  swing. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421).  March  3. 1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773).  September  5, 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94). 
March  22, 1979  (44  FR  17545),  and  ^ril 

12. 1979  (44  FR  21843)). 


summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  January  9  and  January  12. 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Polish 
People's  Republic  provides  that  specific 
ceilings  may  be  increased  by  designated 
percentages  (swing),  that  a  prescribed 
amount  of  yardage  may  be  borrowed 
from  a  succeeding  year's  level, 
(carryforward),  and  that  a  certain 
percentage  of  shortfall  may  be  carried 
over  a  applied  to  the  succeeding  year's 
ceiling  (carryover).  Pursuant  to  those 
terms  of  the  bilateral  agreement,  the 
import  restraint  level  for  Category  443/ 
643/644  is  being  increased  from  12,751 
dozen  to  14,367  dozen  during  the  twelve- 
month period  which  began  on  January  1, 
1979. 
EFFECTIVE  DATE:  November  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Hargrove,  Trade  and  Industry 
Assistant.  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C  20230  (202-5423). 
SUPPLEMENTARY  INFORMATION:  On 

January  3. 1979,  a  letter  dated  December 
27, 1978  was  published  in  the  Fedmal 
RegMer  (44  FR  931)  from  Ae  Chairman 
of  the  Committee  for  the  Implementaton 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  the  levels  of  restraint 
applicable  to  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products  which  have 
been  produced  or  manufactured  in 
Poland  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1979.  In  the 
letter  published  below,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  permit 
entry  of  wool  and  man-made  fiber 
textile  products  in  Category  443/643/ 
644.  produced  or  manufactured  in 
Poland,  at  the  increased  level  of  14,367 
dozen  during  the  agreement  year  which 
began  on  January  1, 1979. 
Paul  T.  CDay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  29. 1979. 

Committea  for  the  Implementation  of  Textile 
AgreeDeots 

Commissioner  of  CuBtoms, 
Department  of  the  Treasury, 
Washington,  D.C 

Dear  Mr.  Commissioner  On  December  27, 
1978,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1979  and  extending  tlirough  December  31, 
1979  of  cotton,  wool  and  man-made  fiber 
textile  products  in  certain  specified 


categories,  prodoced  or  nanufactared  in 
Poland,  in  excess  of  designated  levels  of 
restraint  The  Cliainnan  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  io  Textiles 
done  at  Geneva  on  December  20, 1873,  as 
extended  oo  Deoember  15, 1877;  purBuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreameiit  of  Janooiy  *  "od  1X> 
1978.  as  amended,  between  the  Governments 
of  the  United  SUtet  and  the  Midi  Paopla's 
Republic;  and  in  accordance  with  the 
provisions  of  Bxseutive  ORier  11661  of  March 
3, 1972,  as  ^■"""'■^  by  Bxaoutive  Older 
11951  of  January  6k  1977,  you  are  directed, 
effective  on  November  2. 1078,  to  increase  Uie 
twelve-mondi  level  of  restraint  for  Category 
443/643/e«4  to  14.967  dosen.* 

The  actions  takan  with  respect  to  the 
Goveniment  of  the  Polish  People's  RqMibUc 
and  with  respect  to  imports  of  wool  and  man- 
made  fiber  textile  products  from  the  Poland 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affain  functions  of  the  United 
States.  Therefore,  the  directioas  to  the 
Commissioner  of  Cnstoms,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affain 
exception  to  the  nile-making  provisions  of  S 
U.S.&  S53.  This  letter  will  be  published  in  the 
Federal  Re^star. 

Shicerely, 
PaulT.ODay. 

Acting  Chairmott.  Committee  for  Uw 
Implementation  of  Textile  Agreements. 

[FR  Ooc.  TS-SSOS  FOad  ia-n-98:  k4S  am] 
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DEPARTHEHT  OF  DEFENSE 

Offlcs  Of  the  Sscratary 

ModHlcaMon  of  Procsduras  Regardhig 
Revtow  of  DadskNial  Doctimants 
Issued  hi  the  Aniiy,  Navy,  and  Air 
Force  Dlacharge  Review  Boards 

Notice  is  hereby  given  of  a  revision  to 
procedures  implementing  requirements 
regarding  the  review  of  decisional 
documents  issued  by  the  Army,  Navy, 
and  Air  Force  Discharge  Review  Boards. 
The  revision  requLres  that  the  review  of 
decisional  documents  be  conducted  by  a 
Joint  Service  Review  Activity  (JSRA) 
comprised  of  judge  advocates. 


'Tbe  term  "adjuttment"  refers  to  tliose  provisions 
of  the  BUaleral  Gottoa  Wool  and  Man-Made  Fiber 
Textile  AsraenMit  of  lanaary  0  and  12, 1078,  as 
amended,  between  the  Govenunents  of  d>e  Unitad 
States  and  the  Mteh  People's  Republic  which 
provide,  in  part.  Oat  (1)  wilfain  the  aggregate  and 
appUcafale  yoop  Hmlts  of  the  agreement  specific 
levels  of  restraint  may  be  exceeded  t>y  deslgneted 
percent^aK  (2)  thsae  ieveb  wkj  alao  be  incfMsed 
for  cartyover  aid  oeiqrfanirard:  and  (3) 
adffliniatralive  aiieiniwwiils  or  adjuatments  may  be 
made  to  rasotwa  adDor  problems  arising  in  (he 
ImphawntaHoB  ef  dw  agressMnt 

>na  tavsl  of  raataint  has  not  beea  adiuatod  to 
reflect  any  imports  after  December  31.  ISTS. 


The  decisional  docoments  issued  by 

the  Discharge  Review  Boards  are 
subject  to  review  by  the  JSRA  as  a 
result  of  the  Court's  order  in  Urban  Law 
Institute  ofAntioch  College,  btc  r. 
Secretary  of  Defense,  No.  76-OSaO 
(D.D.C..  Nov.  9. 1078)  and  implementing 
procedures  issued  by  the  Assistant 
Secretary  of  Defense  [Manpower. 
Reserve  Affairs,  and  Logistics] 
ASD(MRA&L]  reprinted  at  44  Fed  Reg. 
5185^93  (1979).  By  memorandum  dated 
December  9, 1978, 44  Fed.  Reg.  51W-W 
(1979),  the  ASD(MRAftL]  established 
procedures  for  the  operation  of  the  JSRA 
and  delegated  to  the  Depnty  Assistant 
Secretary  of  Defense  (Kfilituy  Personnel 
Policy)  (DASD(MPP))  authority  to 
modify  those  procudures. 

As  established  by  the  ASD(MRAAlj. 
the  JSRA  was  comprised  of  one  officer 
in  grade  0-8  from  each  Military 
Department,  with  coimsel  to  be  provided 
by  the  Military  Departments  on  a 
rotating  basis.  It  has  been  determined 
that  the  goal  of  processing  complaints 
expeditiously  will  be  served  best  if  the 
JSRA  is  comprised  solely  of  attorneys 
firom  each  Department  Accordingbr*  Am 
memorandtmi  of  Deoember  9, 1979,  has 
been  modified  to  prtnride  that  the  JSRA 
will  be  comprised  of  a  judge  advocate 
from  each  Military  Department  The 
revised  memorandum  also  contains 
nonsubstantive  conforming  changes. 
The  revision  is  set  forth  below. 

Johit  Service  Review  Activity 
Procedures  " 

1.  These  procedures,  for  a  Johit 
Service  Review  Activity,  implement  the 
Stipulation  and  Court  Orders  in  Urban 
Law  Institute  ofAntioch  College,  Inc.  v. 
Secretary  of  Defense,  No.  78-0530 
(DD.C.)  (Stipulation  of  Dismissal:  Jan. 
31, 1977,  Court  Order  Nov.  9, 1978)  and 
memorandimi  from  ASD(MRA&L)  dated 
October  28, 1978. 

2.  The  Joint  Service  Review  Activity 
OSRA)  is  established  for  tiie  sole 
purpose  of  essuring  that  decisional 
documents  and  index  entries  meet  tfie 
requirements  of  the  Stipulation  in  ttie 
subject  case. 

3.  The  JSRA  shall  conduct  its 
operations  and  render  its  decisions 
under  the  provisions  of  this 
memorandiun  at  the  direction  of  the 
DASD(MPP)(MRA&L). 

4.  The  procedures  set  forth  herein  may 
be  modified  or  supplemented  by  the 
DASD(MPP)(MRA&L). 

5.  a.  The  JSRA  shall  consist  of  a  judge 
advocate  £rom  each  of  the  Kfilitary 
Departments.  The  members  shall  be 
appointed  by  the  Military  Department 
concerned  and  shall  serve  at  the 
direction  of  tiie  ASD(MRAftL). 


b.  A  full-time  AdnUnistrative  Director 
shall  assist  the  Chair  in  coordinating  the 
operations  of  tlie  JSRA  and  shall  act  as 
Recorder  during  meetings  of  the  JSRA. 

8.  a.  Hie  JSRA  cheimianship  duJl  be 
rotated  on  a  quarterly  basis  among  the 
repcesentaflves  of  the  Military 
Departments. 

b.  The  fSRA  riiell  develop  a  uniform 
dodceting  procedure  for  ose  by  the  JSRA 
and  the  NUitary  Departments  for  the 
complaint  process.  Bach  Kfilitary 
Department  shall  provide  the  Chair  widi 
a  weekly  report  of:  (1)  the  number  of 
complaints  acted  upon  by  its  DRB  which 
require  farther  action  by  the  JSRA.  (2) 
the  nimiber  of  txmiplaints  ected  open  by 
its  DRB  not  requiring  fartiier  ection  by 
the  JSRA.  and  (3)  the  number  of 
complaints  pending  review  wittdn  the 
Military  Department  The  JSRA  shall 
meet  once  a  month,  if  necessary,  or 
more  frequently  if  the  Chair  determines 
that  there  are  a  sufficient  number  of 
complaints  to  warrant  review  by  the 
JSRA. 

7.  Representation  by  tiie  tiiree  ^filitary 
Departments  shall  constitute  a  quorum. 
The  presiding  officer  during  a  meeting  of 
the  JSRA  shall  be  the  representative  of 
the  Service  whose  decisional  documents 
are  under  consideration.  Matters  before 
the  JSRA  shall  be  presented  bylhe 
Adndnistrative  Director  In  his  capadty 
as  a  nonvoting  Recorder.  Each  of  the 
three  members  of  the  JSRA  shall  have 
one  vote.  A  majority  of  tiie  votes  of  the 
members  is  required  to  approve  action 
by  the  JSRA  concerning  a  case  with 
respect  to  which  he  {veviously  took 
action  in  any  capacity.  A  minority 
opinion  may  be  appended  to  the  JSRA's 
record  of  action  if  desired  by  a 
dissenting  member. 

8.  The  following  procedures  will  be 
used  in  processing  complaints: 

a.  When  correspondence  contains  a 
specific  omiplaint  alleging  that  a 
decisional  doctunent  or  index  entry 
contains  a  specifically  identified 
violation  of  the  Urban  Law  Stipulation 
and  the  Military  Department  determines 
that  any  portion  of  tiie  corrective  action 
requested  is  not  warranted,  the 
correspondence  will  be  forwarded  to  the 
JSRA  witii  a  brief  description  of  die 
bases  for  tiie  Military  Department's 
determinatoo  as  set  forth  in 
Attachment  1. 

b.  If  a  Military  Department  determines 
that  oonespondence  from  a  complainant 
does  not  include  a  specific  complaint 
alleging  that  a  decisional  document  or 
index  entry  contains  a  specifically 
identified  violation  of  tiie  Urban  Law 
Stipulation,  tiie  Military  Department 
shall  foneard  the  conespondence  to  die 
JSRA  citing  the  bases  for  its 


determination  as  i  et  forth  in 
Attachment  1. 

c.  If  correspondi  ince  is  forwarded  to 
the  JSRA  under  a.  or  b.,  above,  a 
determination  sha  1  be  made  by  the 
JSRA  as  to  wheth(  r  corrective  action  is 
required.  If  it  is  de  termined  by  the  JSRA 
that  corrective  act  on  is  required  the 
Military  Departme  nt  shall  be  informed 
of  the  deficiencies  noted  so  that 
corrective  action  i  lay  be  taken.  After 
corrective  action  t  y  a  Military 
Department  has  b<  en  completed,  the 
corrected  decision  il  docimient  shall  be 
forwarded  to  the  j!  >RA  for  review  and 
transmittal  to  the  ( omplainant.  If  it  is 
determined  by  the  JSRA  that  no 
corrective  action  ii  i  required,  an 
appropriate  respor  se  shall  be  provided 
the  complainant  b; '  the  JSRA  citing  the 
bases  for  the  deter  nination. 

d.  If  the  Military  Department  or  the 
JSRA.  in  its  review  of  a  decisional 
document  issued  o  i  or  after  March  27, 
1978,  determines  tl  at  there  has  been  a 
violation  of  the  dei  isional  document 
requirements  of  D(  D  Directive  1332.28, 
corrective  action  v  ill  be  directed  as 
appropriate. 

9.  For  those  new  statements  of 
findings,  conclusio  is  and  reasons  that 
are  prepared  by  a  vfilitary  Department 
in  response  to  a  co  nplaint  to  the 
ASD(MRA&L)  and  that  are  not 
otherwise  reviewer  1  by  the  JSRA.  the 
JSRA  shall  review  jn  a  quarterly  basis 
enough  of  a  samph  of  such  new 
statements  to  ensu  'e  that  they  comply 
with  the  Urban  Lai  v  Stipulation. 

10.  Action  taken  by  the  JSRA  shall  be 
reported  to  the  AS  )  (MRA&L),  ATTN: 
DASD(MPP). 

11.  The  responsi  )ility  for  filing 
complaints  and  ot}  er  records  of  the 
JSRA,  and  for  perf(  mning  related 
administrative  dut:  bs  to  assist  the 
Administrative  Dir  ;ctor,  is  delegated  to 
the  Army. 

12.  Amended  de(  isional  docimients 
issued  by  the  Milit  iry  Departments  will 
be  indexed  by  the '.  ^lilitary  Department 
under  the  terminol  igy  included  in  the 
quarterly  index  sd  eduled  to  be 
published  during  t^  e  last  week  of 
November  1978,  an  d  subsequent 
indexes. 

13.  The  Adminis^ative  Director  is 
responsible  for  dis  losition  of  the 


Records  of  Action 


Attachment  1} 


prepared  by  the  M  itary  Departments 
and  the  JSRA. 
14.  The  Urban  Le  w  Stipulation  permits 


plainti^s  to  submit 


Counsel  may  refer 


complaints 


concerning  any  vio  ation  of  the 
Stipulation  to  the  C  eneral  Counsel  of  the 
Department  of  Deft  nse.  The  General 


:omplaints  about 


decisional  dociunei  its  and  index  entries 
to  the  JSRA  for  init  al  comment 


Complaints  Review  Record  of  Action 

Service: 

Date: 

Name  of  Complaint 

Docket  No.: 

1.  List  specific  complaints. 

2.  List  other  defects  in  the  decisional 
document  or  index  entries  noted  by  the 
Military  Department 

3.  List  Military  Department's  findings 
on  each  specific  complaint  or  defect  and 
the  reasons  for  each  finding. 

4.  List  the  Military  Depsutment's 
conclusions  on  each  specific  complaint 
or  defect  and  the  reasons  for  each 
conclusion. 

5.  JSRA:  List  specific  complaints  or 
other  defects  not  noted  by  the  Military 
Department. 

6.  List  JSRA  findings  on  each  specific 
complaint. 

7.  List  JSRA  conclusions  on  each 
specific  complaint  or  defect  and  the 
reason  for  each  conclusion. 

8.  Action  taken  by  JSRA: 

Army  Member 

Navy  Member • 

Air  Force  Member  

Recorder   

Final  Action  Taken 

by:  

on: — 


The  response  sent  to  the  complainant 
is  attached. 

Attachment  1 

Under  the  revised  memorandum,  there 
is  no  change  in  the  general  procedure  for 
handling  a  complaint.  The  revision 
makes  no  change  in  the  substantive 
standards  of  discharge  review  or  in  the 
legal  standards  for  determining  the  legal 
sufficiency  of  a  decisional  document  In 
view  of  the  interest  of  the  public  prompt 
action  to  further  compliance  with  the 
court  orders  regarding  processing  of 
complaints,  and  in  view  of  the  manifest 
interest  of  applicants  in  expeditious 
processing  of  complaints,  immediate 
implementation  is  required.  Therefore, 
notice  and  prepublication  of  these 
matters  or  public  comment  thereon  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  John  L.  Fugh,  JAGC,  U.S.  Army, 
telephone  202/697-9525,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  Policy),  The 
Pentagon,  Room  3C980,  Washington, 
D.C.  20301. 


EFFECTIVE  DATE:  October  12. 1979. 
H.E.Lofdahl, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Service, 
Department  of  Defense. 
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DEPAimiENT  OF  ENERGY 

Economic  Regulatory  Adnfiinlstratlon 

Canadian  Cnida  OH  Allocation 
Program  Supplemental  Allocation 
Notice  for  ttie  Octol>er  1  Through 
December  31, 1979  Allocation  Period 

In  accordance  with  §  214.32(c)  of  the 
Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  reflect  the  export 
levels  of  Canadian  light  crude  oil  and 
Canadian  heavy  crude  oil  for  the  month 
of  November  1979. 

The  Canadian  National  Energy  Board 
(NEB)  recently  announced  that 
beginning  in  October  1979,  exports  of 
crude  oil  from  Canada  would  be 
authorized  on  a  monthly  basis,  instead 
of  a  quarterly  basis.  Consequently,  the 
volumes  Usted  in  the  Allocation  Notice 
issued  on  September  21, 1979  (44  FR 
55927,  September  28, 1979)  and  in  the 
Supplemental  Notice  issued  oh  October 
17, 1979  (44  FR  61085,  October  23, 1979) 
represented  only  volumes  to  be  exported 
in  October.  This  Supplemental  Notice 
Usts  only  Canadian  crude  oil  volumes 
which  must  be  exported  in  the  month  of 
November.-  Pursuant  to  S  214.32(c),  this 
notice  will  be  revised  with  the 
pubhcation  of  an  additional 
supplemental  notice  when  the  NEB 
notifies  the  ERA  of  Export  levels  for 
December. 

The  issuance  of  Canadian  crude  oil 
rights  for  November  1979  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  As  to  this  allocation 
period,  the  Appendix  lists:  (1)  The  name 
of  each  refiner  and  other  finn  to  which 
rights  have  been  issued;  (2)  The  base 
period  volume  '  of  Canadian  crude  oil 
for  each  refiner's  first  or  second  priority 
refinery,  (3)  The  base  period  volume  of 
Canadian  light  and  heavy  crude  oil, 
respectively,  for  each  refiner's  first  or 
second  priority  refinery;  (4)  The 
nominations  to  ERA  for  Canadian  light 


'  BaM  period  volunw  for  the  puipoeet  of  thia 
notice  meana  average  number  of  barteU  of 
Canadian  crude  oil  included  in  a  reflnery'a  crude  oil 
run*  to  stilla  or  consumed  or  otherwise  utilized  by  a 
facility  other  than  a  refinery  during  the  base  period 
(Novemtier  1. 1974.  through  Octobm  31, 1975)  on  a 
iMrrel*  per  day  baait. 
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and  heavy  crude  oil,  respectively,  of 
each  refinery  or  other  firm;  (5)  "The 
number  of  rights  for  Canadian  light  and 
heavy  crude  oil,  respectively,  expressed 
in  barrrels  per  day,  issued  to  each  such 
refiner  or  other  firm;  and  (6)  The  specific 
first  or  second  priority  refineries  for 
which  rights  are  applicable. 

Murphy  Oil  Corporation  and 
Marathon  Oil  Company  have  notified 
ERA  that  they  are  unable  to  accept  the 
volumes  of  heavy  crude  oil  available  for 
allocation  for  the  month  of  November. 
Murphy  cannot  produce  asphalt  in 
excess  of  storage  limitations  and 
Marathon  cannot  accept  volumes  for 
November  which  would  be  below 
.practical  scheduling  and  transport 
minimums.  The  nominations  of  these 
refineries  have  thus  been  reduced  for 
the  month  of  November. 

The  NEB  has  formally  advised  ERA 
that  the  total  volume  of  Canadian  light 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  imder  Part  214,  for  the  month 
of  November  1979  will  be  50  B/D,  all  of 
which  is  operationally  constrained 
through  the  Union  Oil  pipeline  from  the 
Reagan  field  in  Canada  to  the 
Thimderbird  refinery  (second  priority)  at 
Cut  Bank,  Montana.  The  total  volume  of 
Canadian  heavy  crude  oil  authorized  for 
export  and  subject  to  allocation  under 
Part  214  will  be  122,711  B/D  for  the 
month  of  November. 

Pursuant  to  10  CFR  214.35,  ERA  is 
continuing  to  give  effect  to  the 
operational  constraint  regarding  the 
"Hiunderbird  refinery  in  the  revised 
issuance  of  Canadian  crude  oil  rights  for 
the  month  of  November  set  forth  in  the 
Appendix.  The  Canadian  light  and 
heavy  crude  oil  rights  were  computed  in 
accordance  with  die  formulas  set  forth 
in  the  Allocation  Notice  issued  on 
September  21, 1979  (44  FR  55927, 
September  28. 1979). 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings  and 
Appeals  in  accordance  with  Subpart  H 
of  10  CFR  Part  205.  Any  such  appeal 
shall  be  filed  on  or  before  December  3, 
1979. 

Issued  in  Washington,  D.C.  on  October  23, 
1979. 
Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 
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Action  Taken  on 


agency:  Econom  c 
Administration,  E  OE. 

ACTION:  Notice  oiiaction  taken  on 
consent  orders. 


(ERA) 


firm  s 


summary:  The 

Administration 
of  Energy  (DOE) 
that  Consent  Ordi  i 
between  the  Offiqe 
ERA.  and  the 
the  month  of 
Orders  concern 
motor  gasoline 
excess  of  the 
price  for  motor 
and  effect  of  these 
bring  the  consenti  ig 
compliance;  with 
Petroleum  Price 
General  Allocatioh 
Regulations,  and 
limit  any  liability 
consenting  firms' 
possible  violation lof 
regulations.  Pursuant 
Orders,  the 
following  actions 

1.  Reduce  prices 
gasoline  to  no  moi  e 
lawful  selling  pric ;; 

2.  Post  the 


Eclsnomic  Regulatory 

of  the  Department 
ereby  gives  Notice 
rs  were  entered  into 
of  Enforcement, 
listed  below  during 
Septfember.  These  Consent 
pi  ices  charged  by  retail 
de  ilers  allegedly  in 
max  mum  lawful  selling 
gasoline.  The  purpose 
Consent  Orders  is  to 
firms  into  present 
he  Mandatory 
Regulations  and  the 

and  Price 
they  do  not  address  or 
vith  respect  to  the 
)rior  compliance  or 
the  aforementioned 
to  the  Consent 
consenting  firms  agree  to  the 

for  each  grade  of 
than  the  maximum 


maxi  num 


price,  or  a  certificj  ition 
selling  price  is  eqi  al 
maximum  allowec , 
gasoline  on  the  fa(  e 
numbers  and  letters 
half  inch  in  height, 
place  elsewhere  a 
numbers  or  letters 
inches  high; 

3.  Properly  maidtain 
under  the  aforem^itioned 
and 


4.  Cease  and  delist 
any  discriminator ' 
business  practices 
aforementioned  r 
information  regarding 
Orders,  please  coi  tact 
Program  Manager  fi 
Department  of  En(  rgy, 
Regulatory  Administration 
Program  Opera  t 
Washington,  D.C 
number  202-254-6690 


tio:  IS 
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Consent  Orders 

Regulatory 


Finn  twnB 


Rnn  address 


Audit  date 


lawful  selling 
that  the  current 
to  or  less  than  the 
for  each  grade  of 
of  each  pump  in 
not  less  than  one- 
or  in  a  prominent 
the  retail  outlet  in 
not  less  than  four 


records  required 
regulations; 


from  employing 
and/or  unlawful 
prohibited  by  the 
ejgulations.  For  further 
these  Consent 
Leon  Snead, 
or  Product  Retailers, 
Economic 

Enforcement 
2000  M  Street  NW.. 
!:0461,  telephone 


Law's  Texaco 

Newwme's  SheN.. 
Sissons  SnM 


Partdane  Service 
Center. 


'2am  Qeorgia  Ave. 

NW.  Waahingtoa 

DC  20001. 
ISIti  and  Monroe  91 

NE..  Washington. 

OC  20018. 
3560  Chsm  Bridgs 

Rd..  Fairfax.  VA 

22030. 
6201  iMMbora  Pile. 

District  Heights. 

MO2002& 


•-10-79 
•-10-79 
•-10-7S 
♦^-79 


Issued  in  Washington,  DC  on  the  Stk  day  of 
October  1979. 
Robert  D.  Gening, 

Director,  Enforcement  Program  Operations 
Division.  Economic  Regulatory 
Administration. 

|FR  Doc.  79-33817  Filed  10-31-79: 9:45  amj 
BIUJNG  CODE  64S(M>1-II 

Bennington  Mobil;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c],  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Bennington  Mobil,  2nd  &  Warehouse, 
Bennington,  Nebraska.  This  Proposed 
Remedial  Order  charges  Benningtoa 
Mobil  with  pricing  violations  in  the 
£unount  of  $65.10,  in  sales  of  the  motor 
gasoline  during  the  time  period 
September  21, 1979,  through  October  12, 
1979,  in  the  State  of  Nebraska. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  On  or 
before  November  16, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansa^  City,  Missouri,  on  the  25th 
day  of  October  1979. 
WUliam  D.  Miller. 

District  Manager,  Central  Enforcement 
District. 

[FR  Doc.  79-33»14  Filed  10-31-79;  B:45  am) 
BILUNG  CODE  S450-01-« 


Clark  "100"— Larry  F.  LaCompte; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
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(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Clark  "100"— Larry  F.  LaCompte,  5120 
Natural  Bridge,  St  Louis,  Missouri.  This 
Proposed  Remedial  Order  charges  Clark 
"100"— Larry  F.  LaCompte  with  pricing 
violations  in  the  amount  of  $155.64.  in 
sales  of  the  motor  gasoline  during  the 
time  period  September  30, 1979.  through 
October  2, 1979,  in  the  State  of  Missouri. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement.  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  On  or 
before  November  16, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  25th 
day  of  October  1979. 
William  D.  MiDer, 

District  Manager,  Central  Enforcement 
District. 

(PR  Doc.  7B-33S12  Filed  10-31-79: 9:46  am] 
BHXINQ  CODE  •450-01-11   ' 


Clarkins  Elyria  Service;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c],  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Clarkins  Elyria  Service,  1016  East  Broad 
Street,  Elyria,  Ohio.  This  Proposed 
Remedial  Order  charges  Clarkins  Elyria 
Service  with  pricing  violations  in  the 
amount  of  $323.30,  in  sales  of  the  motor 
gasoline  during  the  time  period  May  29, 
1979.  dirou^  July  15, 1979.  in  the  State 
of  Ohio. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  WiUiam 
D.  Miller,  District  Manager  of 
Enforcement.  324  East  11th  Street, 
Kansas  City.  Missouri  64106.  On  or 
before  November  16. 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  25th 
day  of  October  1979. 
William  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

pit  Doc  79-33809  Filed  10-31-79;  8:45  am) 
nUWM  CODE  •4S0-01-M 


Domestic  Crude  Oil  Allocation 
ProgrMn;  Entitlsment  Notlcs  for 
August  1979 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACnow:  August  1979  Entitlement  Notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitiements)  program,  this  is 
the  monthly  entitiement  notice  which 
sets  forth  the  entitiement  purchase  or 
sale  requirements  of  domestic  refiners 
for  August  1979. 

DATES:  Payments  for  entitiements 
required  to  be  purchased  under  this 
notice  must  be  made  by  October  31. 
1979.  The  monthly  transaction  report 
•specified  in  §  211.66(i)  shall  be  filed  with 
the  DOE  by  November  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Mclver  [Entitlements  Program 
Office],  Economic  Regulatory 
Administration,  2000  M  Street  NW.,  Room 
61281,  Washington,  D.C.  20461.  (202)  254- 
8660 

Kristina  Clark  (Office  of  General  Counsel), 
Department  of  Energy,  Fotrestal  Building, 
1000  Independence  Avenue  SW.,  Room  BA- 
127,  Washington,  D.C.  20585.  (202]  252-6744 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  the  provisions  of  10 
CFR  S  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  August  1979 
submitted  to  the  DOE  by  refiners  and 
other  finns  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  ndddle  distillate  imports, 
eligible  petroleum  substitutes,  and 
imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico: 
application  of  the  entitiement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  fi  211.67(d)(4);  application  of 
the  entitiement  adjustments  for 
California  lower  tier  and  upper  tier 
crude  oil  provided  in  fi  211.67(a)(4); 
September  1979  deliveries  of  crude  oil 
for  storage  in  the  Strategic  Petroleum 
Reserve;  and  application  of  the 
entitiement  adjustment  for  small  refiners 
provided  in  fi  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for 
August  1979  is  calculated  to  be  .218726. 

In  accordance  witii  fi  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 


deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  August  1979.  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .578179  of  the  barrel  of  deemed 
old  oil. 

The  issuance  of  entitiements  for  the 
month  August  1979  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitiements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitiements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  fi  211.67(i)(4),  tiie 
price  at  which  entitiements  shall  be  sold 
and  purchased  for  the  month  of  August 
1979  is  hereby  fixed  at  $17.26,  whic^  is 
the  exact  differential  as  reported  for  the 
month  of  August  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil. 

10  CFR  fi  211.67(i)(4)  was  amended 
June  27, 1979  to  eliminate  die  21< 
entitiement  penalty  on  in^>orted  and 
domestic  exen4)t  crude  oils  (44  FR 
3794a  June  29. 1979).  The  removal  of  tiie 
21^  penalty  becfime  effective  beginning 
with  August  1. 1979  crude  runs  to  stills. 

In  accordance  with  10  CFR 
fi  211.67(b),  each  refiner  that  has  been 
issued  fewer  entitiements  for  the  month 
of  August  1979  than  the  number  of 
barrels  of  deemed  old  oil  included  in  its 
adjusted  crude  oil  receipts  is  required  to 
purchase  a  number  of  entitiements  for 
the  month  of  August  1979  equal  to  the 
difference  between  the  number  of 
barrels  of  deemed  old  oil  included  in 
those  receipts  and  the  number  of 
entitlements  issued  to  and  retained  by 
that  refiner.  Refiners  which  have  been 
issued  a  number  of  entitiements  for  the 
month  of  August  1979  in  excess  of  the 
number  of  barrels  of  deemed  old  oil 
included  in  their  adjusted  crude  oil 
receipts  for  that  month  and  other  firms 
issued  entitiements  shall  seel  such 
entitlements  to  refiners  required  to 
purchase  entitiements.  In  addition, 
certain  refiners  are  required  to  purchase 
or  sell  entitiements  to  effect  corrections 
for  reporting  errors  for  the  months 
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September  1975  thr  ough  May  1979 


pursuant  to  10  CFR 


§  211.67(j)(l). 


The  listing  of  ref  ners'  old  oil  receipts 
contained  in  the  A|  ipendix  reflects  any 
adjustments  made  )y  ERA  pursuant  to 
§  211.67(h). 

Included  in  the  /  ppendix  are 
entitlements  issuec  pursuant  to.  the 
provisions  of  10  CF  i  section  Z11.67(a)(5] 
under  which  ERA  r  lay  approve  a  firm's 
application  for  dea  jnation  as  a^ 
producer  of  a  petro  eum  substitute. 
Archer  Daniels  Mic  land  Company  is  the 
only  applicant  thus  far  to  receive  this 
designation,  by  ord  ?r  issued  August  23, 
1979  (Docket  No.  E  LA-APS-78-2). 

The  listing  conta  ned  in  the  Appendix 
identifies  in  a  sepai  ate  column  lableled 
"Exceptions  and  A  ipeals"  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appe  lis  (prior  to  March 
30. 1978,  the  Office  if  Adminstrative 
Review  of  the  Econ  jmic  Regulatory 
Administration).  A  so  set  forth  in  this 
column  are  adjusts  ents  for  relief 
granted  by  the  Offii  :e  of  Hearings  and 
Appeals  for  1975  ar  d  1976,  which 
adjustments  are  ref  ected  in  monthly 
installments.  The  ni  imber  of 
installments  is  dep<  ndent  on  the 
magnitude  of  the  ac  justment  to  be  made. 
For  a  full  discussioi  i  of  the  issues 
involved,  see  Beacc  n  Oil  Company,  et 
aJ.  4  FEA  par.  87,02- ,  (November  5. 1976). 

The  listing  contai  led  in  the  Appendix 
continues  the  "Con!  olidated  Sales" 
entry  initiated  in  th  i  October  1977  • 
entidement  notice. '  Tie  "Consolidated 
Sales"  entry  is  equc  1  to  the  August  1979 
entitlement  purchase  requirement  of 
Arizona  Fuels.  The  jurpose  of  providing 
for  the  "Consolidati  d  Sales"  entry  is  to 
ensure  that  Arizona  Fuels  is  not  reheved 
of  its  August  1979  ei  ititlement  purchase 
requirement  and  th<  t  no  one  firm  will  be 
unable  to  sell  its  en  itlements  by  reason 
of  a  default  by  Ariz  )na  Fuels.  For  a  full 
discussion  of  the  isi  ues  involved,  see 
Entitlement  Notice  'or  October  1977  (42 
FR  64401.  Decembei  23, 1977). 

For  purposes  of  §  211.67(d)  (6)  and  (7). 
which  provide  for  e  ititlement  issuances 
to  refiners  or  other  irms  for  sales  of 


imported  crude  oil  to  the  United  States 
Government  for  sto-age  in  the  Strategic 
Petroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 
oil. 

For  the  month  of  August  1979,  imports 
of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled  21,277,46C 
barrels. 

For  the  month  of  August  1979.  imports 
of  middle  distillated  eligible  for 
entitlement  issuances  totaled  4.106.606 
barrels. 

In  accordance  with  §  211.67(a)(4),  &e 
number  of  barrels  of  California  lower 
tier  and  uppa*  tier  crude  <h1  as  reported 
by  refiners  to  the  DOE,  and  the 


weighted  avera^  grav^  theteof  are  as 
follows: 


Votaaae 

«veraoa 
gravHir 

CtfHamli  tower  8v  «niO*  el  . 
CalHofnbivverliercnjdaal 

—     5483.790 
_     7.477443 

ar 
ze 

The  total  number  of  entitlements 
required  to  be  purchased  and  sold  imder 
this  notice  is  21,446.684. 

Based  OB  reports  subnutied  to  die 
D(%  by  refinos  as  to  their  ad)nsted 
crude  oil  reodpts  for  August  l^Sl.  the 
pricing  composition  wA  weighted 
average  costs  Uiereof  are  ac  IoUowk 


Lower  Tier 

Upper  Tier 

Exempt  Domestic: 

Heavy  Oil 

Alaskan 

Stripper  • _ 

Naval  Petroleum  Reserve.. 

Tertiafy - 

Newly  Discovered  '.«_„ 


Total  Domestic.. 
Total  Imponad... 


Total  Reported  Crude  CH  Receipti.. 


Total  Reported  Crude  Oil  Runs  to 
Total  Uncontrolled  ^MtipL  OomaMic 


Votumaa 

wfll^Mtf 

Danartof 

total  iMkmas' 

W.809.684 
iK.nS.l18 

2.103.658 
37401.727 
51.606,300 

3.536.685 
34.086 

3.724431 

S6.9B 
11.88 

16.90 
2148 
2547 
21.16 
t8J4 
28.81 

T34 
U.8 

0.4 

rs 

ia4 

•.7 

•• 

OJ 

256.091.549 
248432472 

15.73 
2148 

514 
47.7 

499.124.121 
483.412.726  . 
341,729421 

19.75 
23.64 

1004 

" 88.5 

■  Volumes  may  add  due  ta  foundng. 

'Due  to  repeating  dilficuaies  on  Itie  pari  of  some  refiners,  a  significant  vdume  of  newly  discovered  oil  is  appeanng  as 


stripper  OH. 


Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  f  211.67(b) 
for  August  1979  must  be  made  by 
October  31. 1979. 

On  or  prior  to  November  10, 1979, 
each  firm  which  is  required  to  purchase 
or  sell  entitlements  for  the  month  of 
August  1979  shall  file  with  the  DOE  the 
monthly  transaction  report  specified  in 
10  CFR  §  211.66(i)  certifying  its 
purchases  and  sales  of  entitlements  for 
the  month  of  August  The  monthly 
transaction  report  forms  for  the  month 
August  have  been  mailed  to  reporting 
firms.  Firms  that  have  been  unable  to 
locate  other  firms  for  required 
entitlement  transactions  by  October  31, 
1979  are  requested  to  contact  the  ERA  at 
(202)  254-3336  to  expedite 
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consummation  of  tfiese  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  October  31, 1979.  the  QIA  may 
direct  sales  and  purdiases  of 
entitlements  pursuant  to  the  provisions 
of  10  CTR  S  211.87(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFH  Part  205.  Any  person 
aggrieved  hereby  may  file  an  ap|»al 
with  the  Office  of  Hearings  and  Aiq>eals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shaS  be  filed 
on  or  before  December  3, 1979. 

Issued  in  Washington.  DXX  on  October  25, 
1979. 
David  J.  Banfiii. 

Administrator,  Economic  Re^atory 
A  dministration. 


Report!  ig  firm  short  name 


Deemed  old 

oil  adjusted 

Total 

Exceptions 

Entitlements 

Required 

Required 

receipts 

iaaued 

and  appeah 

totuy 

bset 

Product 

CaKfomia 

-36.057 

0 

0 

0 

• 

•38,057 

5.418 

128,808 

0 

0 

« 

121,385 

0 

23.711 

0 

0 

8 

23,711 

115445 

68.176 

0 

0 

47,060 

0 

777,129 

968,190 

0 

0 

• 

211,061 

1.399.063 

2,987,071 

0 

103,567 

0 

1,568,006 

10,701454 

6,830.134 

0 

0 

3471,120 

0 

2.366 

28.162 

0 

0 

472 

0 

25,796 

2,648,967 

5,500.107 

0 

0 

- 

12.688 

0 

2.651,120 

101,975 

65418 

0 

0 

31.175 

36,057 

0 

-Consoi'd-Sales.. 

A-Johnson 

Adm ,. 

Allied 

Amer-Pelrofina  _ 
Amerada  Haaa... 

Amoco — 

Anclxjr 

Areo 

Anzona  .„.». .,.« 
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letkx  9t  EntUemema  torOomettc  ( 

Zn^ai-i 

»— 

cJiuimiNMii  powoon 

#)apaMaig  linii  short  naiaa 

«iladiuatwi 
vaoeipis 

Total              Cae 

aiok» 

EntWamaali 

tobuy 

Required 
loaal 

Product             CaMomiB 

126.959 

1.344.971 

26467 

44.184 

221.531 

0 

27445 

177410 

0 

170.074 

19408 

100.541 

114.535 

78.100 

1.779403 

471434 

6.405.574 

0 

2466.168 

62.822 

404.524 

195.631 

0 

Z934.362 

0 

10.701 

42,143 

0 

359,621 

49,062 

283417 

132,465 

0 

288,051 

16,064 

0 

0 

587,145 

0 

10.707 

164431 

0 

-17.710 

48403 

0 

0 

22.007 

0 

32,713 

10410400 

25,024 

181.132 

23,400 

8404 

88.407 

71,470 

190.127 

1441438 

30451 

0 

0 

07413 

31.710 

0 

240,682 

42481 

0 

0 

7,186,465 

229.540 

114,111 

0 

192487 

40,418 

233.757 

566,732 

0 

47475 

36,983 

86439 

0 

28,833 

15,772 

346,680 

961,795 

1,209,731 

343,897 

31,519 

51,965 

110,470 

2,703,506 

85.627 

33,736 

102.086 

172483 

189,380 

115408 

138 

1145435 

19472 

56,720 

43490 

47401 

1494,540 

386,719 

7,862415 

137.956 

1,751,508 

22400 

659,533 

1,474.674 

49438 

2,385,563 

75406 

17404 

174405 

831,767 

503.426 

60,364 

681,467 

03.711 

17.730 

318,540 

68,300 

61.001 

5404 

378.030 

464 

166,471 

86466 

67444 

49,991 

26,950 

711,990 

1,736 

80.423 

90,469 

23,062 

9,466,684 

29,231 

276461 

203,630 

5415 

61,487 

41,640 

86,635 

1475,711 

49,027 

242 

929 

35473 

50422 

117,674 

126,419 

348445 

1,882 

286,639 

6.405430 

229,540 

72,431 

427447 

239,344 

138,412 

171,007 

566,732 

86400 

152.568 

17457 

220,901 

22,291 

27,436 

9.710 

244,784 

740,045 

927,165 

237,518 

16,840 

24.971 

-7496 

-5,118 
'464.400 

37451 

«341,163 

*    n 

•242 

•1482 
198.6010 

247.753 
62.519 

0 
4 

a 
a 

0 

172483 

0 

0 

0 
0 

a 
a 
a 

a 
a 

0 

17400 

43417 

4 

0 

0 

45401 

48438 

24.122 

75466 

4 

0 

4B7414 

0 

4 

4 

a 
a 

0 
0 
81401 
4464 
0 
4 

0 
78444 
4 
4 
4 
1.738 
0 
0 
0 
S00433 
0 
0 
0 
0 
0 

a 
a 
a 
a 
a 

0 

a 

0 
0 
0 

0 
0 
0 

86,182 
0 
0 
0 
0 
0 
0. 
0 
0 
0 
0 
0 

72  291 
0 
0 
0 
0 

22405 
4 
0 
0 

0 
0 
4443 
0 
17415 
0 
0 
0 
0 
0 
0 
0 
0 

a 

112490 
0 

117408 
4 
0 
0 
0 
0 
0 

53464 
4 
4 
0 
0 
0 
0 
0 
0 
0 
0 
4.478 
0 
0 
0 
0 
0 
0 
0 

-.2400 
0 
4 
0 
0 
0 
0 
0 
0 
0 
3.123 
0 
0 
D 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

21479 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

41.109 
0 
0 
0 
0 
0 

18.409 
0 
0 

10.448 

110.445 

0 

0 

02412 
4 

33.730 
43S 

an  ax 

71.146 

30.780 

384.783 

0 

4 

0 

40.432 
0 
0 
0 
548.709 
0 
4 
0 
0 
0 
0 
0 

38.754 
0 
0 
0 
0 
0 
200.108 
0 
0 

JS443 
0 
0 

AUOKSk 
0 
0 

4 

0 

4431 

848424 

0 

1470 
27410 
29430 

11Z402 
0 
0 
0 
0 
82440 
0 
0 

114463 
0 
0 
0 

781435 
0 

414800 
0 
0 
0 

62.7500 
0 
0 
0 

19.7260 
0 

a 

64820 

6462 

102,116 

221,750 

282468 

106470 

14,679 

26,994 

0 

Ashland                                

1480437 

Baain 

<eayeu  - 

08.700 
0 

OHLUII                     

0 

Belcher          _          _     . 

m403 

BM"a»o 

Bniln 

COH 

142415 

0 

400 

f;ilnatiaii                         ,  

•0 

Catamet 

Canal 

•Caniontt.. 

(^y||)QU                                                 _ 

<0 

a 

Chwtar : 

■Ohavron ™___~. 

Cfcro 

Ohjo                  •    •■■ 

•0 

V408441 

1,408441 

137466 

0 

CMbama . . —    . 

Clarfc                               _  

0 
286409 

Coastal        r 

1470443 

Cflhmi*         

0 

GoMumata-Powiar 

Piaiaiiii                - » ,1,1 

7B485 
8403 

X)om                                  M 

132,162 

'COfCO                                     ..'— — — T rt,-,rr-~T 

831.767 

O^Farmland 

.Onaa  

M340e 
a402 

Orawn            ....« « » 

307450 

Orystal-OH _ 

Crystal-Hef 

p»Hf                                       

0 
17.710 

02430 

Petroft-Ed  

.  41401 

Bk; 

Diamond _._              .    — 

DKIman '. 

Dorchester     _ 

Dow — . 

E-Seaboanl _ 

fico  ,            

0 
464 

155474 

0 

87444 

87,710 

"EUdy 

fnwoyCoop 

0 

711400 

1.736 

Ergon ,--, 

58416 

Erickaon 

0 
0 

Ez-Swa _ -    — 

Faniiers-Un...»M..H.».»»,»...».«......«.............»— .»....—»>.—...••••»— .»— 

Fletcher .    ._ — 

Fliiit             

-^4407 

06.729 

180,140 

•0 

0 

Funding — - — i_ 

Omei                         „._. .,„ 

0 

Qatly               -, 

34,175 

Gia^ _.._ 

0.1W 

ORinavO  Show 

4(2 

Qihenn 

Glaeier-Park 

Oladieux .„    

Onidfn^agit ., 

« 

117474 

GoMliing        _ ,,     ,  ,„ 

0 

Good-Hope ...„    —     „ 

Grand-Tnjnfc - 

Guam..- 

QuH...; 

Quif-energy _ 

Q«*STS 

HM  _                        „.         „         ._._.     «~.™      ~        ™ 

306454 

1482 

286439 

0 

0 
427447 

Hoxaa               •, ,.      ,,,. _ 

47457 

Murifnnni          ,  „, 

87494 

Hunt ....            .      -             

Huatiy                               ,1 

0 
»0 

Indapendem-Ref              ._ 

Indiana-Farm. 

Indust-Fuel 

86400 

104403 

0 

156482 

Inring.. 

Kenoo _     „„ — , — —          

Kentucky 

KerrV 

22401 
0 
0 
0 

Kerr-McGee _        ■ 

Koch — : — 

0 
0 

0 

Lake  Charles 

LakesMe 

0 
0 

62936 


Raporti  g  linn  short  name 


Lakalon  — 
UtDa-Anwr. 
Loui«iana4.and.. 


MalanL. 


Mid-AiMr.. 


MoM»8ay.. 

Moftawk„..... 


Monoco.. 


Monsanto 

Morriaon 

Mountainaar — 

Mt-Aiiy 

Mufphy — 

N-Amer-Palro.. 
Natt-Coop  — •» 
Navaio 


New-Edgington..- 
New-Engl-Pelro... 
Nam  CngI  Powr.. 


Nawhal.. 


Northeast-PMro.. 

Northland 

NorthvMe 

OKC 

OkUhRaf 


Oxnanl — 
PoeriosB .. 


Pennzoil 

Peslar 

Ptiillipa 

Pt«Kpa-Pr„ 


Placid .. 


Plateau.. 
Port 


Quad 

Ouakar-St 

Oulman - 

Ranctio-Ref„ 


Road-OI 

Rock-Island... 

Saber-Tax 

Sabr»Cal 

SageOaak... 
San-Joaquin.. 

Scallop 

Scftulze..M.»... 


Sears 

Seaview.-. 
Sector — 
Seminole.. 

Sentiy 

Shell 


Shepherd 

Sigrnor 

S<lver-ea|^.. 

Slapco. 


So-Hannpton.. 

Sohio 

SocDersal 

Sound 


Southern-Union. 

Southland 

Soutrnvestem 


Steuart.. 
Sunland„- 
Sunoco  — 
Swam 

T4S 

Tarricona.. 
Tanneco.- 

Tesoro 

Texaco 


Texas-American .. 

Texas- Asph 

Taxas-City 

Thagard — — 


Federal  Register  /  Vol.  44.  No.  213  /  Thursday.  November  1. 1979  /  Notices 


Appendix.— M76C0  of  Entitlements  for  Domestic  Crude  £>i(— Continued 


Entitlement  posilion 

Deemed  old    — 
oil  adjusted 

Total 
isaued 

Excepttona 

EntWemenls 

Required 
tobuy  ' 

Required 
tosel 

receipts 

PmdiiRl              CaWomia 

154,778 

147.585 

84.777 

0 

7.193 

0 

1,472,871 

57i802 

29.113 

0 

900.269 

0 

686,283 

293.734 

0 

0 

392.549 

0 

82,874 

111.041 

0 

0 

9.421 

0 

28.167 

29,866 

39.805 

0 

0 

0 

9339 

4,917,199 

3.188.533 

0 

0 

1,748.886 

0 

163.595 

129.490 

0 

0 

34.105 

0 

0 

51,570 

51.570 

0 

51,670 

3,146 

23.320 

0 

0 

20.174 

5,564,954 

5.596.507 

•69.802 

44.013 

142,807 

0 

33.553 

4.788 

107.340 

0 

0 

102364 

440.694 

251,002 

43.502 

0 

26.919 

189.692 

0 

0 

11.302 

11.302 

0 

11302 

384,747 

230.657 

0 

154.090 

0 

21,879. 

5.964 

0 

15.895 

t 

4.446 

1,766 

0 

02.880 

0 

118.370 

120.156 

0 

0 

3,786 

1.126,099 

824.952 

0 

301.147 

0 

230,189 

177.431 

0 

301.147 

0 

217.546 

375.190 

0 

0 

1S7344 

381.906 

229.422 

0 

152.484 

2* 

45.312 

23.004 

0 

22306 

0 

538.046 

251,589 

0 

78.145 

286.457 

0 

0 

69,972 

69.972 

0 

80.972 

0 

69.972 

69.972 

0 

66.972 

51.527 

122.012 

0 

4.S35 

0 

70.486 

0 

49.894 

49394 

0 

48364 

51.374 

51.374 

35.543 

0 

• 

0 

0 

57.963 

57.963 

0 

57.963 

145.927 

168.757 

0 

0 

22330 

70.532 

93.784 

0 

0 

23,252 

17.085 

24.976 

0 

3.053 

0 

7361 

0 

2.133 

2.133 

0 

0 

2.133 

477.354 

364.577 

0 

112.777 

0 

113.609 

159.184 

0 

112.777 

4637S 

2.829.438 

1.776,597 

0 

94 

1.052339 

0 

0 

184,705 

184.705 

0 

184.705 

88,792 

49.854 

0 

38.936 

0 

660,609 

299.594 

0 

361.015 

0 

253.060 

167^15 

0 

65345 

0 

6.565 

9,891 

0 

0 

3326 

214.620 

236,114 

0 

27.899 

0 

21.494 

169,216 

223.813 

• 

0 

54307 

1,880 

33.279 

0 

16.144 

0 

31309 

46,464 

189.970 

0 

0 

143,506 

0 

53.713 

0 

0 

53.713 

18,183 

15.695 

0 

2.286 

0 

178 

48 

0 

128 

0 

1^446 

14.304 

0 

uia 

0 

1356 

165,874 

279.208 

0 

0 

113334 

22,346 

133,957 

0 

0 

111311 

837 

69,790 

0 

« 

0 

66353 

5^97 

2.275 

0 

3.022 

0 

43,388 

109,787 

0 

•»\ 

0 

68399 

0 

185.448 

18S.448 

■     0 

166.448 

21.506 

18.197 

8.092 

0 

3309 

0 

0 

26.087 

26.067 

0 

26367 

0 

188.019 

0 

0 

186,010 

53,918 

9.023 

-24.919 

0 

44.695 

0 

9,797 

85.495 

0 

0 

75.686 

78,178 

179.556 

74.137 

0 

2.067 

0 

101376 

9,699,960 

6.876.282 

•797 

0 

150,010 

2321.678 

0 

33,639 

79.274 

0 

0 

45336 

20,877 

172.105 

0 

0 

151326 

510 

1.529 

0 

0 

1310 

168,698 

75.817 

0 

62381 

0 

148.295 

113.365 

0 

34.930 

0 

1.196,510 

3.188.023 

0 

0 

^381313 

24,526 

30.502 

0 

0 

6376 

28,677 

69.774 

0 

4373 

0 

41,007 

198,566 

254.095 

0 

0 

55,520 

393,405 

221.232 

41.031 

0 

172.173 

0 

8.882 

4.804 

0 

4X>78 

0 

0 

26.564 

26.564 

0 

26.564 

0 

37.359 

87.359 

0 

37360 

4.037 

78.394 

0 

0 

74357 

.      4.030.861 

3.503.210 

24.136 

S27361 

0 

0 

21.199 

21.190 

0 

21.190 

7.737 

38 

0 

7.668 

0 

0 

11.873 

11.673 

0 

11373 

1.541.535 

667.283 

0 

7.202 

8744852 

0 

331.593 

458,495 

0 

0 

126.002 

8.171.953 

7.523.899 

•311^56 

256.012 

96.997 

648.054 

0 

73.285 

49.799 

0 

23.486 

0 

34.847 

9.360 

0 

'25.487 

0 

599.530 

810.507 

0 

0 

210377 

91.634 

116.203 

3.800 

0 

11.622 

0 

24360 
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Appendix.— M7lfc0  of  Entitiements  for  Domestic  Crude  Oli^-Continued 


EnlHtomonl  poaNion 


Reporting  firm  short  name 


DeemedoM    — 

oil  adjusted 

Tot^ 

Exceptions 

Entitlements 

Required 

Required 

receipts 

lasuad 

to  buy 

toaal 

Product 

CaWomla 

41.848 

33382 

0 

8.066 

0 

89.960 

81346 

0 

28,814 

0 

84.719 

38,803 

0 

>          0 

46.116 

0 

97.041 

49.010 

0 

48.022 

0 

1.349.074 

1,447,474 

0 

12232S 

0 

98.400 

21.475 

595,625 

0 

0 

574.150 

0 

116324 

0 

116324 

8 

116324 

11.564 

93.866 

0 

0 

82.302 

3,553,924 

2.772.715 

0 

51310 

781300 

0 

126.321 

264.183 

0 

0 

137.862 

17.292 

131.420 

0 

1.651 

0 

114.126 

93.595 

152.807 

0 

10,590 

0 

59312 

5.064 

3.485 

0 

1300 

0 

.     151.468 

447,368 

0 

0 

295.900 

2.357 

50,556 

0 

0 

0 

48,199 

0 

10,938 

0 

10336 

0 

10.936 

44,169 

32,004 

8.505 

1^16s 

0 

42.382 

42,994 

0 

7.428 

0 

612 

132.163 

74.540 

0 

57323 

0 

68,326 

119.170 

0 

0 

50,644 

0 

566 

0 

0 

566 

66.596 

102.557 

0 

6306 

0 

35.959 

0 

22.518 

0 

22318 

0 

22.518 

75.389 

87.809 

0 

0 

12.420 

0 

804 

0 

0 

804 

66.451 

40.575 

15.455 

24.876. 

0 

114.314.383 

.114314.383 

2.044312 

2.915.111 

1.182.443 

21,446.684 

21,446,684 

Thrlftway 

Thundertiird... 

Tipperaiy 

Tonkatva. 


Tosco 

Total-Petroleum. 

Ucc-Carit>e 

Uni-Hef 

Unton-0« 

Untd-flel 

USOil 


USA-Petrochem.... 

Val-Verde 

Vickers 

Veksburg 

Waller 

Wartor _ 

West-Coast 

Western  ..„_„_„, 
Winston              , 
Wireback 


Witco 

Wyatt. 


Wyoming. 

Yetter 

Young.. 


Total.. 


*  See  discussion  in  Notice. 

•Entitlements  issued  pursuant  to  the  regulatran  issued  May  24,  1979  (44  FR  31 162.  May  31.  1979)  whk:h  provkjes  entitlements  benefits  for  imports  ol  middle  distilates  for  the  months  May 
1979  through  August  1979. 

■This  is  consistent  with  the  court's  order  prohMting  any  further  entitlement  purchase  raqulremenls  by  this  fkm  pursuant  to  the  terma  of  the  court's  Judgment  In  Husiiy  OlCav.  DOE.  et  aL, 
Ov.  Action  No.  C77-190-B  (D.Wyo..  filed  March  14.  1978).  remanded F.2d (T*o.  10-18  TECA,  Auguat  10.  1978). 

•This  does  not  inckxje  the  purchase  obligation  stayed  by  court  order  in  Texas  A^>haH  &  Refinery  Ca  ^.  FEA  Or.  Actfon  No.  4-75-266  (ND.  Tex.,  filed  October  31,  1975). 


pift  Doc  70-33798  Filed  10-7-7S;  8:45  am] 
MLUNG  CODE  645O-01-M 


Don's  Texaco;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Depeu-tment  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Don's  Texaco,  4420  Leavenworth, 
Omaha,  Nebraska.  This  Proposed 
Remedial  Order  charges  Don's  Texaco 
with  pricing  violations  in  the  amount  of 
$13.35,  in  sales  of  the  motor  gasoline 
diuing  the  time  period  August  1, 1979,- 
through  September  28, 1979,  in  the  State 
of  Nebraska. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  On  or 
before  November  16, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  hearings 
and  Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 


Issued  in  Kansas  City,  Missouri,  on  the  25th 
day  of  October  1979. 
WiUiam  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

[FR  Doc  79-33813  Filed  10-31-79;  8:45  am] 
■lUJNO  COOE  6450-01-11 

Fox  Standard;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  2205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Fox  Standard,  3421  South  Highway  375. 
Coimcil  Bluffs,  Iowa.  This  Proposed 
Remedial  Order  charges  Fox  Standard 
with  pricing  violations  in  the  amount  of 
$12.90,  in  sales  of  the  motor  gasoline 
during  the  time  period  August  26, 1979, 
through  August  30, 1979,  in  the  State  of 
Iowa. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fi-om  William 
D.  Miller,  District  Manager  of 


Enforcement,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  On  or 
before  November  16. 1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street  NW., 
Washinjgton,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  25th 
day  of  October  1979. 
WilUam  D.  MiUer. 

District  Manager,  Central  Enforcement 
District 

[FR  Doc  70-33807  Filed  10-31-70: 8:45  am] 
BNXma  COOE  6450-01-M 


Long's  Texaco;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Long's  Texaco,  612  North  Hamilton, 
Peoria,  Illinois.  This  Proposed  Remedial 
Order  charges  Long's  Texaco  with 


thj 


•in, 


I  he  amount  of 
motor  gasoline 
August  1, 1979. 
1979.  in  the  State 


pricing  violations  in 
$819.92.  in  sales  of 
during  the  time  periojl 
through  September 
of  Illinois. 

A  copy  of  the  Proposed 
Order,  with  confidenpal 
deleted,  may  be  obta 
D.  Miller,  District  Mahager 
Enforcement  324  Eas  t 
Kansas  City,  Missoui  i 
before  November  16, 
aggrieved  person  ma 
Objection  with  the  Office 
and  Appeals,  2000  M 
Washington.  D.C.  204B1 
Kvith  10  CFR  205.193. 

Issued  in  Kansas  City  Missouri  on  the  2Sth 
day  of  October  1979. 
William  D.  Miller, 

District  Maaager,  Central  Enforcement 
District. 

(FR  Doc  79-33806  Fiied  10-31-7):  S:4S  am] 
HUJNG  COOE  M6IM>1-M 


Paraots  Standard;  Pifoposed  Remedial 
Order 


Pursuant  to  10  CFR 

Economic  Regulatory 


(ERA)  of  the  Departm  snt  of  Energy 
hereby  gives  notice  o  a  Proposed 
Remedial  Order  whic  i  was  issued  to 
Paraots  Standard,  Jun  ction  59  &  30, 
Denison,  Iowa.  This  F  roposed  Remedial 
Order  charges  Paraot  i  Standard  with 
pricing  violations  in  t  te  amount  of 
$24.00,  in  sales  of  the  motor  gasoline 
during  the  time  perioc  October  11, 1979, 
through  October  16,  lp9,  in  the  State  of 
Iowa. 

A  copy  of  the  Propdsed  Remedial  ■ 
Order,  with  confident  al  information 
deleted,  may  be  obtai  led  bom  William 
D.  Miller,  District  Mai  lager  of 
Enforcement,  324  Eas  11th  Street, 
Kansas  City,  Missour  64106.  On  or 
before  November  16,    979,  any 


aggrieved  person  maj 


Remedial  . 
information 
ned  from  William 

of 

11th  Street, 
64106.  On  or 
1979,  any 
file  a  Notice  of 
of  Hearings 
Street.  N.W., 
in  accordance 


205.192(c),  the 

Administration 


file  a  Notice  of 


Objection  with  the  Once  of  Hearings 
and  Appeals,  2000  M  Street.  N.W., 
Washington,  D.C.  204  il,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City  J  Missouri,  on  the  ZSth 
day  of  October  1979. 
William  D.  MUler, 

District  Manager,  Central  Enforcement 
District. 

[FR  Doc  7V.338IM  Filed  10-01-7^  8:45  am) 
BlUJNa  CODE  MfiO-OVM 


Jerry  Rakowski— AMlDCO  Dealer; 
Proposed  Remedial  f>rder 


Pursuant  to  10  CFR 
Economic  Regulatory 
(ERA)  of  the 


205.192(c),  the 
Administration 
Departm  mt  of  Energy 


hereby  give*  notios  of  a  Proposed 

Remedial  Order  which  was  issued  to 
Jerry  Rakowski— AMOCO  Dealer,  2009 
West  College  Avenue,  Milwaukee, 
Wisconsin.  This  Proposed  Remedial 
Order  charges  Jerry  Rakowski — 
AMOCO  Dealer  with  pricing  violations 
in  the  amount  of  $210.67,  in  sales  of  the 
motor  gasoline  during  the  time  period 
August  1, 1979,  through  September  26, 
1979,  in  the  State  of  Wisconsin. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Willicma 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  On  or 
before  November  16, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street' NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  2Sth 
day  of  October  1979. 
William  D.  MiUer. 

District  Manager,  Central  Enforcement 
District 

|FR  Doc  79-33806  Filed  10-31-7Se  8:45  am] 
SaUNO  COOC  •4S»-01-H 


Saylorville  Marina;  Proposed  Remedial 
Order 

Pursuant  t5 10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Saylorville  Marina.  P.O.  Box  207.  Polk 
City.  Iowa.  This  Proposed  Remedial 
Order  charges  Saylorville  Marina  with 
pricing  violations  in  the  amount  of 
$640.00.  in  sales  of  the  motor  gasoline 
during  the  time  period  August  1. 1979. 
through  October  19. 1979.  in  the  State  of 
Iowa. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement.  324  East  11th  Street, 
Kansas  City.  Missouri  64106.  On  or   . 
befofe  November  16, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street  N.W.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  25th 
day  of  October  1979. 
William  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

(FR  Doc  79-33815  Filed  10-31-7B:  8:45  am] 
BILUNG  COOE  6450-01-41 


V.  C.  WarrensvUI^  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.i92(c].  the 
Economic  Regulatory  Adaiinistration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Prpposed 
Remedial  Order  which  was  issued  to  V. 

C.  Warrensville.  18525  Miles  Avenue. 
Warrensville,  Ohio.  This  Proposed 
Remedial  Order  chai:ge8  V.  C. 
Warrensville  with  pricing  violations  in 
the  amount  of  $112.67,  in  sales  of  the 
motor  gasoline  during  the  time  period 
May  29, 1979,  through  July  15, 1979.  in 
the  State  of  Ohio. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 

D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street. 

.  Kansas  City,  Missouri  64106.  On  or 
before  November  16. 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearing^ 
and  Appeals.  2000  M  Street,  NW., 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Kfissouri,  on  the  ZSth 
day  of  October  1979. 
William  D.  MlQar, 

District  Manager,  Central  Enforcement 
District 

[FR  Doc.  79-33810  Filed  10-31-79C  Mi  aa| 
BIUJNG  CODE  645(MI1-II  y 


Western  Area  Power  Administration 

Public  Information  Foruni  Status  off 
Boulder  Canyon  Profect  and  Central 
Arizona  Project  (Nanntfo)  Halceting 
Plans 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
action:  Announcement  of  Public 
Information  Forum.  Status  of  Boulder 
Canyon  Project  and  Central  Arizona 
Project  (Navajo)  Marketing  Plans. 

summary:  The  Western  Area  Power 

Administration  has  scheduled  a  Public 
Information  Forum  on  November  30, 
1979,  at  9:00  a.m.  at  the  Showboat  Hotel 
(Memphis  Room)  in  Las  Vegas,  Nevada. 
to  discuss  the  status  of  the  Boulder 
Canyon  Project  and  Central  Arizona 
Project  (Navajo)  marketing  plans.  Topics 
will  include:  (1)  Marketing  alternatives 
for  the  Boulder  Canyon  Project  (Hoover 
Dam)  in  the  po8t-1987  period;  and  (2) 
marketing  plans  for  Navajo  Generating 
Station  power  and  energy  surplus  to  the 
needs  of  the  Central  Arizona  Project. 

1.  Boulder  Canyon  Project  (Hoover 
Dam) 

The  Boulder  Canyon  Project  (Hoover 
Dam)  was  the  first  Federal  power 
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development  on  the  Colorado  River.  The 
dam  is  located  in  Black  Canyon  about  25 
miles  firom  Las  Vegas,  Nevada. 
Construction  and  operation  of  Hoover 
Dam  and  the  associated  powerplant 
were  authorized  by  the  Boulder  Canyon 
Project  Act  of  1928.  Commercial  power 
generation  began  in  1936.  The  17th  and 
last  generator  was  placed  in  commercial 
operation  in  1961. 

Hoover's  powerplant  is  the  largest 
hydroelectric  power  development 
serving  southern  California,  southern 
Nevada,  and  Arizona  with  a  thirty-five 
(35)  year  average  annual  gross  energy 
generation  of  approximately  3.6  billion 
kilowatt  hours  and  1,345  megawatts 
installed  capacity. 

Issues  to  be  discussed  concerning  the 
post-1987  disposition  of  the  Hoover 
power  resource,  including  upratings  and 
modifications,  are  the  renewal  of 
electric  service  arrangements, 
allocation,  and  rates. 

2.  Central  Arizona  Project  (Navajo) 

Authorized  in  1968  and  now  under 
construction,  the  Central  Arizona 
Project  will  deliver  water  from  the 
Colorado  River  to  the  Phoenix  and 
Tuscon  areas.  In  order  to  supply  power 
and  energy  to  satisfy  pimiping 
requirements,  the  United  States 
participated  in  the  coal-fired  Navajo 
Generating  Station  located  near  Page, 
Arizona.  The  Federal  capacity 
entitlement  is  approximately  547 
megawatts. 

Preliminary  investigations  indicate 
that  some  capacity  and  energy  may  be 
available  for  marketing  fi-om  time  to 
time  from  the  Navajo  Generating  Station 
after  the  requirements  of  the  Central 
Arizona  Project  and  similarly  authorized 
loads  tire  met.  A  review  of  the 
engineering  studies  to  date  and  the 
proposed  marketing  plans  will  be 
discussed. 

DATES:  The  forum  will  be  held 
November  30, 1979,  beginning  at  9:00 
a.m.  at  the  Showboat  Hotel  (Memphis 
Room)  in  Los  Vegas,  Nevada. 

ADDRESSES:  For  further  information  or 
comments  concerning  the  pubUc 
information  forum,  contact:  Mr.  R.  A. 
Olson,  Area  Manager,  Western  Area 
Power  Administration,  Department  of 
Energy,  P.O.  Box  200,  Boulder  City,  NV 
89005,  (702)  293-*475. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Information  Forum  will  provide 
interested  persons  the  opportunity  to 
present  oral  and  written  comments 
concerning  the  marketing  plans  of  the 
Boulder  Canyon  Project  and  the  Central 
Arizona  Project  (Navajo). 


Issued  in  Golden.  Colorado,  October  25. 
1979. 

Robert  LMcPhdl. 
Administrator. 

PH  Doc  70-83818  FUad  10-31-79;  845  un] 
MUMQ  COOE  •4i»41-H 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP80-241 

Transcontinental  Gas  Pipe  Una  Corp.; 
Application 

October  26, 1979. 

Take  notice  that  on  October  11, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TransCo),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-24  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  temporary 
storage  service  of  up  to  1,015.000 
dekatherms  (dt)  equivalent  of  natural 
gas  for  use  in  serving  the  maricet  needs 
of  eight  purchasers  of  such  service,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

The  proposed  temporary  storage 
service  would  occur  at  Transco's 
Washington  Storage  Field,  St  Landry 
Parish,  Louisiana,  pursuant  to 
agreements  which  have  been  or  would 
be  executed  between  Transco  and  the 
eight  storage  service  purchasers. . 
Transco  asserts. 

Pursuant  to  the  order  issued  on 
February  26, 1975,  in  Docket  No.  CP74- 
33,  Transco  is  authorized  to  acquire  and 
develop  the  Washington  Storage  Field 
and  render  storage  service  from  the  field 
for  its  customers  subscribing  to  such 
service.  By  amending  order  issued  on 
September  1, 1978,  Transco  was 
authorized  to  increase  the  top  storage 
capacity  of  the  Washington  Storage 
Field  from  60,000.000  dt  to  66.000,000  dt 
of  top  gas.  Of  this  66,000,000  dt  capacity, 
a  total  of  60,378,319  dt  is  currently 
nominated  for  use  diuing  the  1979-80 
winter  heating  season  by  long  term 
customers  pursuant  to  Transco's  Rate 
Schedule  WSS.  I^e  proposed  temporary 
storage  service  would  utilize  1,015,000  dt 
of  the  remaining  5,621,681  dt  of  storage 
capacity  which  is  not  being  utilized 
during  ^e  1979-80  winter  heating 
season  by  Transco's  rate  schedule  WSS 
customers. 

The  eight  purchasers  which  have 
requested  temporary  storage  service, 
along  with  the  respective  amounts  of 
natural  gas  are  City  of  Buford,  Georgia. 
5,000  dt;  City  of  Lawrenceville,  Georgia, 
20,000  dt;  Owens-Coming  Fibeiglas 
Corporation,  385,000  dt;  Pennsylvania 


Gas  and  Water  Company.  500.000  dt; 
City  of  Shelby,  North  Carolina,  75,000  dt; 
City  of  Social  Circle,  Georgia,  5,000  dt; 
City  of  Sugar  Hill,  Georgia,  5,000  dt;  and 
Tri-County  Natural  G^  Company. 
20.000  dt 

Transco  states  that  the  injection  of  the 
proposed  storage  quantities  is  to  take 
place  through  October  31. 1979  (1979 
summer  season)  and  withdrawal  of 
these  quantities  is  to  take  place  during 
the  period  November  1, 1979  through 
March  31, 1960  (1979-80  winter  heating 
season). 

The  application  indicates  that  the 
proposed  temporary  storage  service 
would  be  subordinate  to  the  service 
rendered  by  Transco  piu^uant  to  its 
Rate  Schedule  WSS.  Each  purchaser  of 
temporary  storage  service  would  pay 
Transco  22.46  cents  per  dt  of  gas 
injected  and  the  same  amount  per  dt  of 
gas  withdrawn.  Transco  would  retain  1.5 
percent  of  the  gas  injected  and  0.5 
percent  of  the  gas  withdrawn  for  use  as 
compressor  fuel. 

If  any  of  the  purchasers'  gas  has  not 
been  withdrawn  by  March  31, 1980, 
then,  by  mutually  agreeable  operating 
arrangements,  between  Transco  and  the 
purchasers,  such  gas  shall  be  withdrawn 
within  60  days  from  March  31, 1980. 

The  rate  of  22.46  cents  per  dt  of  gas 
injected  and  the  same  amount  per  dt  of 
gas  withdrawn  is  based  on  the  100 
percent  load  factor  rate  for  the  long-term 
Washington  Storage  Field  customers 
pursuant  to  Transco's  Rate  Schedule 
WSS,  it  is  indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
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summary:  This  noti(  e  explains  EPA's 
policy  for  enforceme  it  of  various 
provisions  of  the  Fee  eral  Insecticide. 
Fungicide,  and  Rode  iticide  Act.  as 
amended  (FIFRA)  (7  U.S.C.  136  et  seq.) 
and  regulations  theniunder,  with  regard 
to  Doctors  of  Veterir  ary  Medicine 
(veterinarians]  who  ise,  mix,  or 
prescirbe  pesticides. 

FOR  FURTHER  INFORK  lATION  CONTACT: 

Ralph  CoUeli  (TS-7e  >),  Office  of 
Pesticide  Programs,  202)  755-803a 
SUPPLEMENTARY  INP  >RMATION:  On 
Thursday.  March  15,  1979,  EPAs  Office 
of  Pesticide  Program  i  and  Office  of 
Enforcement  publish  ed  a  proposed 
statement  of  policy  far  the  regulation  of 
veterinarians  who  ui  le  or  dispense 
pesticides  in  the  cou  rse  of  their  practice 
(44  FR  15788).  That  f  roposed  policy 
statement  pointed  oi  it  that  veterinarians 
who  deal  with  pesti<  ides  are  subject,  to 
some  extent,  to  lega  responsibilities 
imposed  by  FIFRA  apd  regulations 
thereunder,  including  regulations  for 


pesticide  applicator 
product  registration. 


certification, 
establishment 


registration,  and  special  (child-resistant) 
packaging.  The  Man  h  15  notice  also 


stated  that  the  purpose  of  the  proposed 
policy  was  to  describe  EPA's  plan  for 
applying  these  statutory  and  regulatory 
requirements  to  veterinarians.  This  plan 
would  allow  veterinarians  to  continue 
their  usual  practices  without  having  to 
comply  with  all  the  procedural 
requirements  to  which  they  are 
technically  subiect,  provided  that  they 
comply  with  certain  minimal  safety 
precautions  specified  in  the  policy 
statement.  These  conditions  would  not 
extent  or  augment  in  any  way  the  legal 
responsibilities  or  liabilities  of 
veterinarians.  However,  compliance 
with  these  precautions  would  permit 
EPA  to  allow  beneficial  and  customary 
veterinary  practices  to  continue,  free 
from  restraints  which  would  otherwise 
apply. 

The  March  15  notice  invited  the  pubHc 
to  comment  on  the  proposed  policy.  The 
deadline  for  submitting  comments  was 
April  30, 1979.  Only  two  commenters 
responded  to  this  notice.  One 
commenter  (No.  1(00086)).  speaking  for 
the  California  Department  of  Food  and 
Agriculture,  objected  generally  to  the 
idea  that  veterinarians  should  be  treated 
any  differently  under  this  policy  than 
other  pesticide  users.  The  commenter 
specifically  stated  that  "Veterinarians 
should  comply  with  applicator 
certification  requirements  and  use 
registered  pesticides  in  accordance  with 
registered  labeling." 

EPA  must  reject  this  objection  since, 
as  the  March  15  notice  pointed  out. 
veterinarians  are  exempted  from 
certification  requirements  by  regulations 
promulgated  in  1975  (40  CFR  171.4(e)). 
and  not  by  this  policy.  Also,  as  the 
proposed  policy  statement,  and  this  final 
notice,  expressly  state,  "veterinarians, 
like  all  other  persons,  must  use  all 
pesticides  .  .  .  consistently  with  their 
registered  labeling." 

The  other  commenter  (No.  2(00086)) 
raised  several  points.  First,  he  staled 
that  this  policy  might  set  a  precedent  for 
other  pesticide  user  and  producer 
groups,  and  that  the  policy  statement 
should  be  written  with  that 
consideration  in  mind.  EPA  has 
considered  this  issue  and  notes  that  this 
policy  is  not  intended  as  a  precedent  for 
treatment  of  any  persons  other  than 
practicing  veterinarians.  This  policy  was 
specifically  developed  to  recognize  the 
special  status  granted  to  veterinarians 
by  regulation,  and  to  obtain  for  the 
public  the  unique  benefits  this  group  can 
provide,  while  maintaining  an 
acceptable  level  of  safety  in  the  use. 
production,  and  distribution  of 
pesticides  by  veterinarians.  This 
statement  cannot,  therefore,  be 
extended  to  any  other  groups. 

The  same  commenter  also  suggested 
that  veterinarians  who  mix  and 


dispense  special  pesticide  blends  foe 
treating  onusual  cases  should  be 
required  to  keep  special  records  on  such 
treatments.  This  conMnent  was  tejected 
since  most  of  the  information  specified 
by  the  commenter  is  routinely  kept  by 
veterinarians  in  their  office  files,  and 
since  the  incremental  benefits 
obtainable  from  such  records  would  not 
justify  imposing  such  a  requirement  on 
veterinarians. 

These  comments  are  available  for 
public  inspection  in  the  Chemical 
Information  Division  (TS-793),  Office  of 
Toxic  Substances,  EPA.  Room  E-447,  401 
M  Street  S.W..  Washington.  D.C.  20024. 
from  "9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday. 

Certain  minor  changes  in  the  poHcy 
statement  have  been  made  since  its 
proposal,  however,  in  order  to  clarify  or 
correct  certain  deficiencies  in  the 
proposed  policy.  For  example,  the 
sectiqns  relating  to  Repackaging  and 
Dispensing  of  Pesticides  and  Production 
of  Special  Pesticide  Formulas  have  been 
modified  to  require  that  the  basic 
labeling  information  described  therein 
be  physically  attached  to  the  pesticide 
package,  if  space  permits.  In  addition,  in 
cases  Twhere  the  size  of  the  package 
precludes  insertion  of  human  safety 
precautionary  statements  on  the 
package  itself,  certain  specific 
precautions  must  appear  on  a  tag 
attached  to  the  package. 

Also,  the  final  policy  statement 
clarifies  that  veterinarians  dispensing 
special  pesticides  formulations  will  be 
covered  by  the  exemptions  described 
herein  only  when  the  special  blend  is 
formulated  for  use  on  an  a^ected 
animal.  Special  blends  intended  for 
other  purposes  (e.g..  space  sprays)  are 
not  covered  by  the  exemption  and  must 
be  registered  by  the  veterinarian. 

Accordingly,  notice  is  hereby  given 
that  the  Office  of  Pesticide  Prt^ms 
and  the  Office  of  Enforcement  intend  to 
implement  immediately  a  policy  on  the 
subject  of  veterinarians  using  and 
dispensing  pesticides,  as  described 
below. 

Use  of  Restricted  Use  Pesticides 

Under  sections  3.  4.  and  12(a)(2)(F)  of 
FIFRA,  no  individual  may  use  a 
restricted  use  pesticide  unless  he  is  an 
applicator  certified  under  a  plan 
approved  by  EPA,  or  is  under  the  direct 
supervision  of  a  certified  applicator,  or 
is  expressly  exempted  from  the 
certification  requirement.  Regulations 
promulgated  un4er  section  4  in  1974 
established  an  exemption  from  the 
certification  requirement  for 
veterinarians  who  use  restricted  use 
pesticides  in  "the  course  of  their  normal 
practice"  (40  CFR  171.4(e)).  The 
regulations  explained,  however,  that  this 
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exemption  does  not  apply  to 
veterinarians  who  are  *in  the  boshiess 
of  applying  pesticides  for  hire,  publicly 
holding  themselves  out  as  pesticide 
applicators,  or  engaged  in  large-scale 
use  of  pesticides"  (40  CFR 
171.3(bKlHii))-  Activities  sudi  as  tfiese 
would  not  be  part  of  "ntmnal  practice," 
and  veterinarians  would  have  to  be 
certified  to  use  restricted  use  pesticides 
for  such  purposes.  Altfaou^  &e  meaning 
of  a  "normal  practice"  is  broad  and  may 
vary  according  to  local  needs,  some 
activities  cleariy  do  not  come  within  the 
scope  of  that  term.  For  instance, 
ai^lication  of  pesticides  by  a 
veterinairian  as  a  "principal  or  regular 
occupation"  (39  FR  36447  (October  1, 
1974)),  or  solicitation  of  pesticide 
application  business  by  veterinarians,  is 
not  considered  part  of  a  "normal 
practice."  Veterinarians  who  use 
restricted  use  pesticides  for  such 
purposes,  or  in  any  other  manner  w^ch 
is  not  part  of  their  "normal  practice." 
are  required  to  become  certified  under 
an  appropriate  approved  State  or 
Federal  certificiation  plan,  unless  they 
use  such  pesticides  under  the  direct 
supervision  of  a  certified  appUcator. 

Although  EPA  strongly  recommends 
that  verterinarians  keep  abreast  of 
advances  in  pesticide  use  and 
technology  through  apiHopriate. 
professional  contintiing  education, 
veterinarians  who  practice  within  the 
bounds  of  40  CFR  171.4(e)  are  exempt 
from  the  certification  requirement  EPA 
interprets  this  exemption  as  also 
extending  to  regular  employees  of  a 
veterinarian  when  applying  restricted 
use  pesticides  "under  the  direct 
supervision"  of  the  veterinarian.  Such 
supervision  requires,  unless  the 
pesticide  labeling  specifies  otherwise, 
that  the  employee  be  a  competent 
individual,  acting  tmder  the  supervision 
and  control  of  a  veterinarian  who  is 
available  if  and  when  needed,  even 
though  the  veterinarian  is  not  physically 
present  at  the  time  (section  2(e)(4)  of 
FIFRA).  Veterinarians  are,  however, 
subject  to  civil  and  criminal  penalties 
for  violations  of  FIFRA,  including 
misuse  of  pesticides,  committed  by 
employees  imder  their  supervision  (see 
section  14(b)(4)  of  FIFRA).  Additionally, 
veterinarians  (unless  they  have  become 
certified  applicators)  are  not  authorized 
to  supervise  the  use  of  restricted  use 
pesticides  by  imcertified  persons  other 
than  their  employees. 

Similarly,  under  section  12(a)(2)(F)  of 
FIFRA,  veterinarians,  as  all  other 
persons,  are  forbidden  to  dispense 
restricted  use  pesticides  to  uncertified 
persons,  including  their  clients,  imless 
expressly  allowed  by  EPA  regulations. 


However,  EPA  will  consider  the  need  of 
veterinarians  to  dispense  a  particular 
pesticide  to  clients  as  part  of  any  future 
decision  on  whether  to  restrict  use  of 
such  a  pesticide. 

Finally,  veterinarfbns.  like  all  other 
persons,  must  use  all  pesticides. 
incTuding  those  not  classified  fcv 
restricted  use.  consistently  with  their 
registered  labeling.  As  au&orized  hy 
section  2(ee)  of  FOUA.  this  indudes  use 
against  a  pest  not  specified  on  the 
labeling  as  loag  as  the  animal  or  site 
treated  ia  so  qiedfied,  unless  use 
against  that  pest  is  eiqiressly  forbidden 
by  the  Administrator  of  EPA. 

Any  veterinarian  who  uses  or 
dispenses  pestiddes  in  violation  df  Ae 
provisions  of  FIFRA,  as  described 
above,  may  be  penalized  under  section 
14  of  HFRA  lot  such  actions. 

Repadcaging  and  Dispendng  of 
Pesticides 

Sections  3(a)  and  7(a)  of  FIFRA.  and 
regulations  thereunder,  require  every 
"producer"  of  pestiddes  to  register  all 
pestiddes  produced  by  him.  and  to 
register  the  establishment  in  which  they 
are  produced,  prior  to  sale  or 
distribution  of  such  pestiddes.  By 
regulation,  the  term  "producer"  indudes 
all  persons  who  "repackage  or 
otherwise  change  the  container  of  any 
pesticide  *  *  *"  (40  CFR  187.1(c)  and  (d)). 
Therefore,  a  veterinarian  who  prescribes 
or  otherwise  dispraises  a  pestidde  in  a 
new  container,  or  a  container  which  he 
has  altered  by  changing  the  package  or 
its  labeling,  aiter  receipt  of  tiie  original 
product  is  considered  a  "producer."  The 
veterinarian  is  then  legally  responsible 
for  registering  such  a  produd  with  EPA 
(even  though  the  original  product  may 
already  have  been  registered  by  its 
producer);  for  registering  his 
establishment:  for  complying  with  all 
applicable  labeling  and  packaging 
standards  estabUshed  by  EPA;  and  for 

keeping  all  records  required  of 

producers  under  section  7(c)  of  FIFRA 
and  40  CFR  167.S. 

However,  EPA  recognizes  the 
substantial  benefits  which  may  be 
gained  by  permitting  veterinarians  who 
obtain  pestiddes  in  bulk  containers  to 
dispense  such  pesticides  to  clients  in 
individual  containers  better  suited  to  the 
specific  case  for  which  each  pesticide  is 
prescribed.  EPA  also  recognizes  the  care 
with  which  most  veterinarians 
prescribe,  repackage,  and  distribute 
pestiddes.  llierefore,  EPA  as  a  matter 
of  policy,  will  not  subject  veterinarians 
who  prescribe  and  dispense  repackaged 
pesticides  to  the  requirements  imposed 
on  "producers,"  provided  that  the 
following  minimal  conditions  are  met 


1.  The  repackaged  pestidde  is 
registered  by  EPA  for  a  use  consistent 
vrilh  die  use  for  which  the  pestidde  is 
prescribed,  and  die  EPA  registered  use 
is  not  dassified  as  restricted. 

2.  The  veterinarian  supplies  the  client 
with  labeling  for  the  pestidde  which 
contains: 

(a)  The  common  or  trade  iiame(s)  and 
percentage(s)  of  the  active  ingredient(s); 

(b)  The  EPA  produd  registration 
number; 

(c)  Use  directicHis  for  the-use 
prescribed:      r 

(d)  The  name  and  address  of  the 
veterinarian; 

(e)  An  antidote  statement; 

(f)  Directions  lot  disposal  of  the 
pestidde  and  the  packisige  dispensed  to 
the  client;  and 

(g)  Human  safety  precautionary 
statements,  induding  but  not  limited  to: 

(i)  "For  application  to  animals  only." 
(ii)  "Keep  out  of  reach  of  children." 
(iii)  "In  case  of  acddent  contact  local 
physidan  immediatdy." 

tf  there  is  suffident  space  on  the 
package  dispensed  to  the  client  all  of 
the  information  qiedfied  in  (a)-(g) 
above  must  be  physically  attached  to 
the  package. 

If  space  on  die  package  is  not 
suffident  to  permit  direct  attachment  of 
labeling  containing  all  the  faiformation  in 
(a)-(g),  then,  at  a  minimum,  the 
information  specified  in  (a),  (b),  (c),  and 
(d)  must  be  physically  attached  to  the 
package.  In  additi(m,  in  such  a  case,  die 
human  stdety  precautionary  statement 
specified  in  (g)  above  must  be  physically 
affixed  to  the  container  by  wire,  plastic 
or  similar  means. 

The  information  required  by  (e)  and 
(f)  above  may  be  suppUed  to  the  cUent 
in  the  form  of  supplemental  labeling, 
which  may,  if  appropriate,  consist  of  the 
original  labeling  of  the  pestidde  as 
received  by  the  veterinarian. 

3.  The  container  in  which  die 
pestidde  is  dispensed  to  the  client  is  a 
child-resistant  package  as  described  in 
40  CFR  162.16  of  tiie  "Spedal 
Packaging"  rule  (44  FR  7695),  unless  die 
veterinarian  has  determined  that  there 
is  no  reasonable  possibiUty  that  the 
package  will  come  within  the  reach  of 
children. 

4.  The  pesticide  is  prescribed  and 
dispensed  to  the  client  for  the  treatment 
of  a  specific  pest  problem,  on  a  case-by- 
case  basis,  as  part  of  the  veterinarian's 
"normal  practice." 

In  addition  to  meeting  the  above 
requirements,  all  veterinarians 
distributing  pesticides  are  urged  to 
discuss  labeling  directions  with  the 
client  at  the  time  the  pestidde  is 
dispensed. 


yfho : 


Any  veterinarian 
dispenses  pesticides 
satisfy  conditions  (1 
must  comply  with  al 
and  recordkeeping 
"producers,"  and 
under  section  14  of 
do  so. 

Producing  and  Dispe  ising  Special 
Pestidde  Fonnulas 


repackages  and 
and  who  does  not 
through  (4)  above, 
federal  registration 
requirements  for 
be  penalized 
for  failure  to 
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Veterinarians  who 
special  products  for 
other  than  by  mere 
registered  pesticide 
its  labeling,  may  alsc 
the  product  formulated 
veterinarian  is  a 
defined  in  21  U.S.C. 
321(gKl)),,the  produc  I 
veterinarian  are  su^ 
the  U.S.  Food  and 
If,  however,  the  pro 
animal  drug,"  or  an 
containing  a  new 
intended  to  prevent, 
destroy  any  pest,  it  i 
(section  2(u)  of  FIFRA) 
the  primary  jurisdict  j. 
veterinarian  is  then 
"producer"  under 

As  described  abov^ 
ordinarily  required  t( 
and  establishments, 
and  to  meet  labeling 
standards.  If,  however, 
produces  a  special 
solely  for  his  own  usi  i 
in  his  presence  and 
supervision,  then  the 
exempt  from  these 
e.g..  40  CFR  162.3(gg) 
Nevertheless,  when 
special  pesticide  blei^ds 
are  still  required  to 
labeling  directions 
pesticides  used.  In 
recommends  that 
minimum  standards 
accompany  the  special 
promote  safe  use, 
of  such  pesticides  by 
and  his  employees, 
a  special  blend  whicl 
residue  in  or  on  an 
use  as  food,  the 
ensure  that  the 
been  granted 
under  the  Federal 
Cosmetic  Act 

On  the  other  hand, 
formulate  special 
distribution  to  others 
to  all  registration, 
packaging  requirements 
producers.  However, 
benefits  which  may 
allowing  veterinarianJB 
products  to  meet 


I  or 


prepare  their  own 
reatment  of  pests, 
dilution  of  a 

accordance  with 
be  "producers."  If 
by  the 

animal  drug"  (as 
^l(w)  and 
and  the 
to  regulations  of 
Administration, 
is  not  a  "new 
fl^iimal  feed 

drug,  and  is 
cpel,  mitigate,  or 
a  pesticide 
and  is  subject  to 
n  of  EPA.  The 
idered  a 
section  2(w). 
,  "producers"  are 
register  products 
)  keep  records, 
ind  packaging 
the  veterinarian 
pesticide  blend 

,  or  use  by  persons 
uhder  his  immediate 

veterinarian  is 
re  ^uirements  [see. 

162.5(a];  167.2(a]). 
i^ixing  or  using 
veterinarians 
imply  with  the 
registered 
addition,  EPA 

meeting  the 
40  CFR  Part  162 
blend,  in  order  to 
,  and  disposal 
the  veterinarian 
so,  when  applying 
may  leave  a 
al  intended  for 
must 
used  have 
clearances 
,  Drug,  and 


of  any  1 
ac  ditio: 
lab  iling  i 
(f^ 
id 
sto  -age. 


aiime 
veter  narian  i 
ingret  ients 
necesse  ry 
Fo(  id, 


veterinarians  who 
pes  ticide  mixtures  for 
are  legally  subject 
lab  eling,  and 

imposed  on 
SPA  recognizes  the 
obtained  by 
to  formulate 
cases. 


he 


:  unu  lual 


Therefore,  EPA  will  not  subject 
veterinarians  who  dispense  such 
products  to  these  requirements  it 

1.  The  special  pesticide  blend  is 
produced  by  mixing  two  or  more 
pesticides  already  registered  by  EPA,  or 
by  adding  new  substances  to  an  EPA 
registered  perstidde. 

2.  Special  blends  made  from 
registered  pesticides  classified  for 
restricted  use  by  EPA  are  not  dispensed 
to  uncertified  persons. 

3.  The  special  l)lend  is  formulated  and 
dispensed  in  accordance  with 
recognized  clinical  practices  and  not 
primarily  for  purposes  of 
experimentation. 

4.  The  product  is  prescribed  solely  for 
application  to  an  affected  animal 
consistent  with  the  labeling  of  any 
registered  product  used  as  an  ingredient, 
and  the  use  directions  in  the  labeling  for 
the  registered  ingredient  do  not  prohibit 
the  mixing  performed  by  th6 
veterinarian. 

5.  The  special  product  is  prescribed 
and  dispensed  to  individual  clients  of 
tke  veterinarian  on  a  case-by-case  basis 
to  meet  specific  pest  problems. 

6.  The  veterinarian  supplies  the  client 
with  labeling  for  the  special  product 
which  contains: 

(a)  The  common  or  trade  name(s)  and 
percentage(s]  of  active  ingredient(s): 

(b)  The  EPA  registration  number  for 
each  registered  product  used  as  an 
ingredient: 

(c)  Use  directions  for  the  use 
prescribed,  which  are  consistent  with 
the  directions  found  in  the  original 
labeling  for  the  registered  products  used 
as  ingredients: 

(d)  The  name  of  the  veterinarian; 
(ej  An  antidote  statement; 

(f)  Directions  for  disposal  of  the 
pesticide  and  its  container;  and 

(g)  liuman  and  environmental  safety 
precautionary  statements  induding,  but 
not  limited  to: 

(i)  "For  application  to  animals  only." 
(ii|  "Keep  out  of  reach  of  children." 
(iii)  "In  case  of  accident,  contact  local 
physician  immediately." 

If  there  is  sufficient  space  on  the 
package  dispensed  to  the  client,  all  of 
the  information  specified  in  (aHg) 
above  must  be  physically  attached  to 
the  package. 

If  space  on  the  package  is  not 
sufficient  to  permit  attachment  of 
labeling  containing  all  the  information  in 
(aHg).  then,  at  a  minimum,  the 
information  specified  in  (a),  (b),  (c),  and 
(d)  must  be  physically  attached  to  the 
package.  In  addition,  in  such  a  case,  the 
human  safety  precautionary  statements 
specified  in  (g)  above  must  be  physically 
affixed  to  the  container  by  wire,  plastic, 
or  similar  means. 


If  the  original  labeling  or  any  of  the 
ingredients  would  satisfy  the 
requirements  of  (e)  and  (f).  copies  of  that 
labeling  may  be  supplied  to  the  dient  to 
fulfill  those  requirements. 

7.  The  container  in  which  the  special 
product  is  sold  to  the  dient  is  a  child- 
resistant  package,  as  described  by  the 
"Spedal  Packaging"  rule,  unless  Uie 
veterinarian  has  determined  that  there 
is  no  reasonable  possibility  that  the 
package  will  come  within  the  reach  of 
children. 

In  addition  to  meeting  the  above 
requirements,  all  veterinarians 
distributing  their  own  special  products 
are  encouraged  to  discuss  labeling 
instructions  for  the  spedal  product  with 
the  client  at  the  time  the  pesticide  is 
dispensed. 

Veterinarians  who  dp  not  meet  these 
conditions  when  distributing  spedally 
formulated  pesticides  must  comply  with 
all  registration,  recordkeeping,  labeling, 
and  packaging  requirements  established 
for  "producers."  Failure  to  comply  may 
result  in  the  imposition  of.penalties 
under  section  14  of  FIFRA. 

Spedal  Packaging 

As  mentioned  above,  it  is  expected 
that  veterineirians  who  "produce" 
pesticides  for  their  dients'  use  will 
frequently  be  subject  to  the 
requirements  of  the  "Special  Packaging" 
rule  by  its  own  terms.  That  is,  a 
veterinarian  producing  a  pestidde 
which  meets  the  toxidty  requirements  of 
the  "Special  Packaging"  rule,  and  which 
is  intended  for  "residential  application", 
as  defined  by  that  rule,  must  package 
the  product  in  a  child-resistant  container 
before  dispensing  it  to  a  client 

In  addition,  in  those  cases  where  that 
rule  will  not  apply  by  its  own  terms,  but 
the  prescribed  pesticide  may  come 
within  the  reach  of  children,  use  of 
child-resistant  packaging  by  the 
veterinarian  is  a  prerequisite  to 
exemptions  from  registration, 
recordkeeping,  and  labeling 
requirements  described  in  the  preceding 
sections  of  this  policy. 

These  facts,  coupled  with  the  practical 
difficulty  that  some  veterinarians  may     - 
have  in  determining  whether  a 
prescribed  pesticide  is  subject  to  the 
terms  of  the  "Special  Packaging"  rule, 
make  it  to  the  veterinarians'  advantage 
to  comply  with  the  rule  whenever  there 
is  a  reasonable  possibility  that  a 
prescribed  pesticise  may  come  within 
the  reach  of  children.  Therefore,  EPA 
strongly  encourages  veterinarians  to 
voluntarily  comply  with  packaging 
standards  established  by  the  rule  when 
dispensing  any  repackaged  or  spedally 
blended  pesticides. 


Federal  Register  /  Vol.  44.  Np.  213  /  Thursday,  November  1.  1979,  /  Notices 


State  Regulation  of  Veterinarians 

This  policy  statement  concerns  only 
EPA  policy  under  FIFRA  and  federal 
regulations.  It  does  not  affect  State  or 
local  regulatory  restrictions  covering 
veterinarians  who  deal  with  pesticides. 
Therefore,  all  veterinarians  should 
consult  their  local  professional 
associations,  licensing  offices,  and  State 
and  local  pesticide  regulatory  agencies 
for  detailed  information  on  local 
requirements. 

Dated:  October  16, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Dated:  October  24. 1979. 

Richard  O.  Wilson. 

Deputy  Assistant  Administrator  for  General 
Enforcement. 

[FR  Doc.  70-33835  Filed  10-31-70:  &4S  am] 
BILLING  CODE  6S60-01-M 


[OPP-30000/33A;  FRL  1350-1] 

Rebuttable  Presumption  Against 
Registration  and  Continued 
Registration  of  Pesticide  Products 
Containing  EPN;  Extension  of  Period 
for  Submission  of  Rebuttal  Evidence 
and  Comments 

AQENCV:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Extension  of  comment  period. 

summary:  EPA  has  extended  the  period 
for  submittal  of  rebuttal  evidence  and 
other  comments  in  regard  to  the 


62943 


rebuttable  presumption  against 
registration  (RPAR)  of  pesticide 
products  containing  O-ethyl  0-(p- 
nitrophenyl]  phenylphosphonothioate 
(EPN). 

date:  The  comment  period  closes  on 
December  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Patrick  Miller,  Special  Pesticide 
Review  Division  (TS-791),  Office  of 
Pesticide  Programs,  Room  722,  Crystal 
Mall  Building  #2, 1921  Jefferson  Da\'i3 
Highway,  Crystal  City,  Virginia  22202, 
Telephone:  703/557-7973  Ext.  24.  The  file 
supporting  the  Agency's  presumption 
against  EPN  is  available  for  public 
inspection  at  this  location. 

SUPPtfMENTARY  INFORMATION:  On 

September  4, 1979.  EPA  issued  an  RPAR 
against  EPN.  This  notice  was  published 
in  the  Federal  Register  on  September  19, 
1979  (44  FR  54384).  The  regulations 
governing  RPAR's  provide  that  the 
applicant  or  registrant  of  these  pesticide 
products  shall  have  foriy-five  days  fi*om 
the  date  this  notice  is  sent  to  submit 
evidence  in  rebuttal  of  the  presumption. 
If  good  cause  is  shown,  however,  an 
additional  sixty  days  may  be  granted  in 
which  to  submit  evidence  (40  CFR 
162.11(a)(l)(i)). 

The  deadline  for  submitting  rebuttal 
evidence  in  the  RPAR  notice  was 
October  29, 1979.  Requests  for  an 
additional  sixty  days  in  which  to  submit 
evidence  to  EPA  have  been  received 
from  registrants  and  others  who  were 
affected  by  the  notice  of  presumption. 
They  have  specified  a  need  for 
additional  time  to  respond  to  the  risk 


presumptions  set  forth  in  the  September 
ig'notice  (i.e.,  delayed  neurotoxicity  in 
test  animals  and  acute  toxicity  to 
aquatic  organisms)  and  to  assess 
properly  the  benefits  of  EPN. 

liie  Agency  concludes  that  additional 
time  would  be  beneficial  to  ensure  the 
submission  of  complete  and  accurate 
responses  to  this  notice  of  presumption. 
Therefore,  all  registrants,  applicants,  for 
registration,  and  other  interested 
persons  shall  have  until  December  28, 
1979,  to  submit  rebuttal  evidence  and 
other  comments  or  information.  These 
submissions  should  be  sent  to  the 
Document  Control  Officer,  Chemical 
Information  Division  (TS-793),  Office  of 
Toxic  Substances,  EPA,  Room  447,  East 
Tower,  401  M  Street,  SW.,  Washington. 
D.C.  20460. 

All  comments  should  bear  the 
identifying  notation  "OPP-30000/33A." 
Comtnents  received  on  or  before 
December  28, 1979,  will  be  considered 
before  the  Agency  decides  whether  a 
notice  shall  be  issued  under  40  CFR 
182.11(a)(5)(ii)  and  7  U.S.C.  136(d)(B)(l). 
Comments  received  after  December  28, 
1979,  shall  be  considered  only  to  the 
extent  feasible,  consistent  with  the  time 
limits  imposed  by  40  CFR  162.11(a)(5)(ii). 
All  written  comments  filed  will  be 
available  for  public  inspection  in  the 
office  of  the  Document  Control  Officer 
at  the  above  address  from  8:30  a.m.  to  4 
p.m.  on  normal  business  days. 

Dated:  October  26, 1979. 
Edwin  L.  JohnBon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

pit  Doc  70-33828  Filed  10-31-70: 8:45  am] 
BILLmO  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Canadian  Standard  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections,  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  Jan.  30,  1941. 

September  19. 1979. 

Canadian  Ust  No.  389 


Call  letters 


Location 


Antenna 


Schedul* 


QMS 


kW 


Ground  system 

height      

(feet)        Number  ol 


Length 


Proposed  date 

ot  commencement 

of  operation 


080  Thunder  Bay,  Ontario.  N.  48*1 8'38",         100/SN      DA-1 

W.  89*21  SO"  <ln  operation  with 
changed  antenna  radiation  pattern) 

CHRS  ton»ueu«Cluet)ec,  N.  45M0'17".W.  10      NO-1B0 

73'18'36"  (Change  of  studio 
location  from  St  Jean) 


aOOkHt 
U 


1090  kHz 
0 


120 


360<ave). 
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Canadian  LM  Na  3M 


CMMMn 


LocbWui* 


Schaduto 


Ground  wfi^&n 


kW 


Ceet) 


Nufnbflr  of 


Ungtti 


of  oparaiion 


CFM 

CFQM 
CFQM 

(Newt 


Port  hantv, 
50«-3S 
ODeranon) 


InMi  CoMntM.  N. 
W.  127'a6  10"  (In 


1D/025N       ND-182.. 


W   79'41 


6' 


Ontario.  K  43-34'30-. 
"  (Dele(e) 


W  79'41 

liaauencyl 


.  Ontwio.  N.  43'^'30". 
>"  (In  operalion  on  new 


50      DA-2... 


50       DA-2.. 


Comwall.  Or  Iwio.  N.  45-0ai6".  W 
74-45  00- 


2.5      DA-1 ... 


1240  kHz 

U 


1S10  kHr 
U 

laSOkHr 

u 


1600  kHr 
U 


IV 


135 


lao        3i6(AMaj. 


saptia.iaaa 


Richard  J.  Shiben. 

Chief.  Broadcast  Bureau. 


(FR  Doc.  79-33758  Filed  10-31-^8: 

BHiJNG  CODE  %^^^^o^■u 


f.  Federal  Communications  Commission. 

8:45  pm) 


[Report  No.  A-6 1 


FM  Broadcast 
for  Ring  and 
Date 


Applications  Accepted 
Notifi:atlon  of  Cutoff 


■Z' 


Released:  October 
Cutoff  date:  December 


.1979. 
14. 1979. 


Notice  is  hereby  g  ven  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considi  red  to  be  ready  and 
available  for  proces  ling  after  December 
14. 1979.  An  applica  ion,  in  order  to  be 


considered  with  any 


application 


appearing  on  the  att  iched  list  or  with 
any  other  applicatio  i  on  file  by  the  close 
of  business  on  Dece  nber  14, 1979  which 
involves  a  conflict  n  ;cessitating  a 
hearing  with  any  ap  )lication  on  this  list, 
must  be  substantial!  f  complete  and 
tendered  for  filing  a  the  offices  of  the 
Commission  in  Was  lington.  D.C.,  not 
later  than  the  close  ^f  business  on 
December  14, 1979. 

Petitions  to  deny  iny  application  on 
this  list  must  be  on  I  ile  with  the 
Commission  not  late  r  than  the  close  of 
business  on  Decemb  er  14, 1979. 
Federal  Communicattcfis  Commission. 
William  J.  Tricarico, 
Secretary. 

BPH-790305AO,  fKUD 

Kansas,  Starr  Broadcast 

Has:  98.1  MHz;  Charinel 

kW;  HAAT:  240  ft. 

Channel  No.  251C: 

507  ft. 
BPH-790412AA.  (New 

Cismek  Corporation 

Channel  No.  296A; 

ft. 
BPH-790608AM.  (New 

Sidney  Broadcasting! 

Channel  No.  226C; 

401  ft. 


EIP: 


],  Kansas  City. 

ing  of  Kansas,  Inc. 

No.  251C:  ERP;  100 
jc).  Req:  98.1  MHz; 

100  kW;  HAAT: 


Bishop,  Texas, 
Req:  107.1  MHz; 
3  kW;  HAAT; 


ERP: 


300 


EIP; 


Sidney.  Montana. 
Req:  93.1  MHz: 
100  kW;  HAAT: 


BPH-790615AF,  (New).  Toledo.  Oregon. 
Charles  A  Farmer.  Req:  107.1  MHz: 
Channel  No.  29eA:  ERP:  1.26  kW:  HAAT: 
432.3  ft 

BPH-790629AC,  (New),  Savannah, 
Tennessee,  Tennessee  River  Broadcasting, 
Inc.  Req:  93.5  MHz;  Oiannel  No.  228A;  ERP: 
3  kW;  HAAT:  300  ft. 

BPH-790710AA,  (WZWZ),  Kokomo,  Indiana, 
Booth  American  Company.  Has:  93.5  MHz: 
Channel  No.  228A;  ERP:  3  kW;  HAAT:  190 
ft.  (Uc).  Req:  92.7  MHz:  Channel  No.  224A; 
ERP:  3  kW;  HAAT:  300  ft. 

BPH-790713AD,  (New),  Burlington,  Iowa, 
Hensley  Broadcasting  Co.  Req:  93.5  MHz: 
Channel  No.  228A:  ERP:  2.4  kW:  HAAT:  328 
ft 

BPH-790716AD.  (WLAN-J=M),  Lancaster. 
Pennsylvania,  Peoples  Broadcasting 
Company.  Has:  96.9  MHz;  Channel  No. 
245B;  ERP:  50  kW;  HAAT:  76  ft.  (Uc).  Req: 
96.9  MHz;  Channel  No.  245B:  ERP:  50  kW; 
HAAT:  498  ft. 

BPH-790718AA.  (New),  Solvang.  Cahfomia, 
Newport  Broadcasting  Company.  Req:  96.7 
MHz:  Channel  No.  244A;  ERP:  3  kW; 
HAAT:  -187  ft. 

BPH-790723AB,  (New),  Moreauville, 
Louisiana,  Cajun  Broadcasting  Corporation. 
Req:  92.1  MHz;  Channel  No.  221A  ERP:  3 
kW;  HAAT:  300  ft.  (allocated  to  Marksvtlle, 
U.) 

BPH-790724AB,  (.New),  King  City,  California, 
Raiin  Broadcasting  Corporation.  Req:  92.1 
MHz:  Channel  No.  221A;  ERP:  3  kW; 
HAAT:  -59  ft. 

BPH-790730AG,  (New),  Uredo,  Texas,  Good 
News  Broadcasting  Company.  Req:  92.7 
MHz;  Channel  No.  224A;  ERP:  3  kW; 
HAAT:  176  ft. 

BMLH-790627AE,  (WPVA-FM).  Colonial 
Heights,  Virginia,  Atlanta  Broadcasting 
Corporation.  Has:  95.3  MHz;  Channel  No. 
237 A;  ERP:  3  kW;  HAAT:  240  ft.  (Uc) 
(Petersburg,  Virginia).  Req:  95.3  MHz: 
Channel  No.  237A;  ERP:  3  kW;  HAAT:  240 
ft.  (Colonial  Heights,  Virginia). 

BMLH-790709AE,  (WNIQ-FM).  Hudson  Falls, 
New  York.  Pathfinder  Communications 
Corp.  Has:  107.1  MHz;  Channel  No.  296A 


ERP:  .280  kW;  HAAT:  840  ft.  (Uc)  (Glens 
Falls,  New  York).  Req:  107 1  MHc  Channel 
No.  296A:  ERP:  .280  kW;  HAAT:  844  ft 
(Hudson  Falls,  New  York). 

BPED-790329AK,  (KCCM-FM).  Moorhead, 
Minnesota,  Minnesota  PubUc  Radio.  Ina 
Has:  91.1  MHz:  Channel  No.  216C:  ERP:  94 
kW;  HAAT:  300  ft.  (Uc).  Req:  91.1  MHz; 
Channel  No.  2ieC;  ERP:  100  kW;  HAAT: 
641  ft 

BPED-790507AD,  (New).  Park  Qty,  Utah, 
Community  Wireless  of  Park  City,  Inc.  Req: 
91.9  MHz:  Channel  No.  220A:  ERP:  .103  kW; 
HAAT:  -339  ft. 

BPPED-790517AF,  (New),  Ponce,  Puerto  Rico, 
Catholic  Univ.  of  PR  Service  Assoc.  Req: 
8a9  MHz:  Channel  No.  205B;  ERP:  10.8  kW; 
HAAT:  2,914  ft 

[FR  Doc  79-33757  Piled  10-S1-7B:  8.-45  am| 
BtijJNG  CODE  f71»-01 


New  Rule  Publication  Issued  for 
Personal  and  Amateur  Radio 

October  22. 1979. 

To  provide  the  public  with  copies  of 
the  Commission's  rules  in  separate 
publications  for  each  individual  radio 
service,  the  Federal  Communications 
Commission  announced  today  that  the 
following  publications  are  now 
available  froin  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402: 

Part  97,  Amateur  Radio  Service,  Price:  $1.40, 

Stock  No.:  004-000-00357-8. 
Part  95 — Subpart  A,  General  Mobile  Radio 

Service  Rules  and  Regulations,  Price:  $1.00, 

Stock  No.:  004-000-00340-3 
Part  95— Subpart  C,  Radio  Control  Radio 

Service  Rules  and  Regulabons.  Price:  .80*, 

Stock  No.:  004-000-00341-1 
Part  95 — Subpart  D,  Citizens  Band  Radio 

Services  Rules  and  Regulations,  Price: 

$1.25,  Stock  No.:  004-000-0035fr-0. 


'Minimum  charge  of  $1.00  for  each  mail  order. 
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Part  95 — Subpart  E.  Technical  Regulations 
Personal  Radio  Services,  Price:  .80*,  Stock 
No.:  004-000-00343-8. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

|FR  Doc.  33755  Filed  10-31-79: 8-45  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733.  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  Yorlc  N.Y..  New  Orleans,  ' 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  November  13, 
1979.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreements  Nos.  T-1839-A-3  &  T-1839-B. 

Filing  Party:  Louis  Begley.  Esquire, 
Debevoise,  Plimpton  Lyons  ft  Gates'.,  299  Park 
Avenue,  New  York,  N.Y.  10017. 

Summary:  Agreement  No.  T-1839-B, 
between  South  Louisiana  Port  Commission 
(Port)  and  La  Place  Elevator  Company  (La 
Place),  provides  for  the  acquisition  and 
construction  of  certain  additions, 
modifications  and  improvements  to  the 
existing  grain  storage  and  handling  facility,  to 
be  financed  by  the  isssuance  of  bonds  of  the 
Port  and  leased  to  La  Place  by  virtue  of  an 
assumption  of  the  lease  by  La  Place  from 
Bayside  Warehouse  Company. 

Agreement  No.  T-1839-A-3.  between  the 
same  parties,  provides  for  renewal  of  the 
original  lease  at  the  option  of  La  Place, 


modifies  provisions  relating  to  insurance, 
maintenance  and  repair  of  the  facihty,  and 
provides  for  application  of  dockage  fees 
collected  by  the  Port  and  for  an  annual 
payment  in  lieu  of  taxes  by  La  Place  to  the 
Parish  of  St  John  the  Baptist  Louisiana. 
Dated:  October  26, 1979 
By  order  of  the  Federal  Maritime 
Commission 
Frands  C.  Humey, 
Secretary. 

[FR  Doc.  7»-33819  Filed  lfr-31-79: 8:45  am] 
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[Docket  No.  79-94] 

All-Freight  Packers  &  Forwarders,  Inc.; 
independent  Ocean  Freight  Forwarder 
License  Application;  Order  of 
Investigation  and  Hearing 

All-Freight  Packers  &  Forwarders,  Inc. 
(All-Freight)  has  filed  with  the 
Commission  an  application  for  a  license 
as  an  independent  ocean  freight 
forwarder.  During  the  course  of  the 
Commission's  investigation  of  the 
application  it  was  determined  that  the 
firm  had  apparently  engaged  in  at  least 
nine  instances  of  ocean  freight 
forwarding,  as  specifically  noticed  in  the. 
Appendix  attached  hereto  and  made  a 
part  hereof,  without  holding  a  Ucense 
issued  by  the  Commission.  At  least 
three  of  these  instances  of  forwarding 
had  been  conducted  after  warnings  by 
the  Commission's  staff  that  freight 
forwarding  activities  could  only  be 
carried  out  by  licenses. 

Section  44(b]  of  the  Shipping  Act, 
1916,  requires  that  applicants  be  found 
fit,  willing  and  able  properly  to  carry  on 
the  business  of  forwarding  and  to 
conform  to  the  provisions  of  the 
Shipping  Act,  1916,  and  the 
requirements,  rules  and  regulations  of 
the  Commission  issued  thereunder. 
Otherwise,  such  application  shall  be 
denied. 

The  applicant's  above  conduct  would 
appear  to  refiect  adversely  upon  its 
qualifications  to  be  Ucensed. 

By  letter  of  July  12, 1979.  the 
Commission  notified  All-Freight  of  its 
intent  to  deny  its  application  for  a 
Ucense  unless  the  applicant  requests  a 
hearing  on  the  grounds  that  such  denial 
is  not  warranted. 

In  a  letter  dated  July  17, 1979,  WiUiam 
M.  Adams,  President  of  the  applicant 
firm,  requested  that  he  be  given  an 
opportunity  to  show  at  a  hearing  that 
such  a  denial  is  unwarranted.  He  further 
requested  that  the  hearing  be  held  in  Los 
Aiigeles,  CaUfomia. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  22  and  44  (46  U.S.C. 
821  and  B41(b))  of  the  Shipping  Act, 
1916,  and  section  510.8  of  the 


Commission's  General  Order  4  (46  CFR 
510.8),  a  proceeding  is  hereby  instituted 
to  determine: 

1.  Whether  All-Freight  Packers  & 
Forwarders,  Inc.  violated  section  44(a), 
Shipping  Act  1916  by  engaging  in 
unlicensed  forwarding  activities; 

2.  Whether  civil  penalties  should  be 
assessed  against  All-Freight  Packers  & 
Forwarders,  Inc.,  pursuant  to  46  U.S.C. 
831(e),  for  violations  of  the  Shipping  Act, 
1916,  and,  if  so,  the  amount  of  any  such 
penalty  which  should  be  imposed  taking 
into  consideration  factors  in  possible 
mitigation  of  such  a  penalty; 

3.  Whether  All-Freight  Packers  & 
Forwarders,  Inc.  is  fit,  willing  and  able 
properly  to  carry  on  the  business  of 
forwarding  and  to  conform  to  the 
provisions  of  the  Shipping  Act,  1916,  and 
the  requirements,  rules  and  regulations 
of  the  Commission  issued  thereunder; 

It  is  further  ordered,  That  All-Freight 
Packers  8e  Forwarders,  Inc.  be  named 
Respondents  in  this  proceeding; 

It  is  further  ordered,  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memoranda  of  law; 

It  is  further  ordered.  That  the 
following  schedule  be  adhered  to: 
December  14, 1979 — Opening 
Memorandum  of  Law,  Request  for 
Penalty,  and  Affidavits  of  Fact  from 
Hearing  Counsel;  January  14, 1980 — 
Opening  Memorandum  of  Law  and 
Affidavits  of  Fact  from  Respondent; 
January  29, 1980 — ^Reply  Memorandum 
of  Law  and  Affidavits  of  Fact  from 
Hearing  Counsel; 

It  is  further  ordered.  That  within  two 
weeks  following  the  Reply 
Memorandum  of  Law  of  Hearing 
Counsel,  the  parties  will  submit  to  the 
Administrative  Law  Judge  written 
statements  identifying  any  unresolved 
issues  of  fact  and  specifying  the  type  of 
procedure  they  feel  is  best  suited  to 
resolve  them.  After  consideration  of 
these  recommendations,  the 
Administrative  Law  Judge  will  issue  an 
appropriate  order  establishing  the 
procedure  for  their  resolution.  However, 
any  additional  procedure  shall  include 
oral  testimony  and  cross-examination  in 
the  discretion  of  the  Presiding  Officer 
only  upon  a  showing  that  there  are 
issues  of  material  fact  that  caimot  be 
resolved  on  the  basis  of  sworn 
statement,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  in  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 
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It  is  further  orden  d, 
other  than  Respondi  nt 
Counsel,  having  an 
desiring  to  become 
proceeding  and  to 
may  do  so  by  filing 
intervene  pursuant 
Commission's  Rules 
Procedure  (46  CFR 

It  is  further  ordered, 
this  Order  be  publisf  ed 
Re^ster  and  that  a 
served  upon  Respondent 
Counsel; 

//  is  further  ordered, 
provided  in  Rules 
Commission's  Rules 
Procedure.  (46  CFR 
502.201(a]],  all  docuihents 
an  party  of  record  in 
shall  be  filed  in 
118  of  the  Commissi 
Practice  and  procedure 
as  well  as  being  ma 
parties  of  record. 

By  the  Conunission. 
Francis  C  Humey, 
Secretary. 

|FR  Doc.  79-33089  Filed  10-31-f9:  &'45  ain| 
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\  That  any  person 
and  Hearing 
nterest  in  and 
J  arty  to  this 
p  irticipate  therein, 
timely  petition  to 
Rule  72  of  the 
of  Practice  and 
72): 

That  a  notice  of 
in  the  Federal 
<  opy  thereof  be 
and  Hearing 


IS  J 


That,  except  as 
and201(a]ofthe 
of  Practice  and 
159,  46  CFR 
submitted  by 
this  proceeding 

with  Rule 
n's  Rules  of 

(46  CFR  502.118). 
directly  to  all 
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FEDERAL  RESERVI  SYSTEM 

Bank  Holding  Comi:  anies;  Notice  of 
Proposed  De  Novo  Nonbanit  Activities 

The  bank  holding  jompanies  listed  in 
this  notice  have  app  ied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.  5.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  B  oard's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  c  ontinue  to  engage  in 
an  activity  earUer  cc  mmenced  de  novo), 
directly  or  indirectly ,  solely  in  the 
activities  indicated,  ivhich  have  been 
determined  by  the  B  Dard  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  e{  ch  application, 
interested  persons  n  ay  express  their 
views  on  the  question  whether 
consummation  of  thi ;  proposal  can 
"reasonably  be  expi  cted  to  produce 
benefits  to  the  publi :.  such  as  greater 
convenience,  increa  led  competition,  or 
gains  in  efficiency,  t  lat  outwei^ 
possible  adverse  eS  sets,  such  as  undue 
concentration  of  res  )urces.  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  app  ication  that  requests 
a  hearing  must  incli  de  a  statement  of 
the  reasons  a  writte  i  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifics  ly  any  questions  of 
fact  that  are  in  dispi  ite.  summarizing  the 
evidence  that  woulc  be  presented  at  a 
hearing,  and  indicat  ng  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  23. 1979. 

A.  Federal  Reserve  Bank  of 
Richmond.  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

This  notice  corrects  a  previous    • 
Federal  Register  notice  (FR  Doc.  79- 
32103)  published  in  the  third  column  of 
page  60165  of  the  issue  for  Thursday, 
October  18. 1979. 

UNITED  VIRGINIA  BANKSHARES 
INCORPORATED,  Richmond,  Virginia 
(financing  and  insurance  activities: 
Florida,  Louisiana):  to  engage,  through 
its  subsidiary,  United  Virginia  Mortgage 
Corporation,  in  originating  loans  as 
agent  or  principal:  servicing  loans  for 
nonaffiliated  individuals,  partnerships 
and  corporations  and  for  affiliates  of 
Applicant:  acting  as  agent  for  the  sale  of 
credit  life,  disability,  mortgage 
redemption  and  mortgage  cancellation 
insurance  in  connection  with  such  loans: 
and  such  other  activities  as  may  be 
incidental  to  the  business  of  a  mortgage 
corporation.  These  activities  would  be 
conducted  from  offices  in  Winter  Park. 
Florida,  and  Shreveport.  Louisiana, 
serving  the  cities  in  which  those  offices 
are  located  and  the  surrounding  areas. 
Comments  on  this  application  must  be 
received  by  November  9. 1979. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue.  Kansas  Cify. 
Missouri  64198: 

SECURITY  CORPORATION,  Duncan. 
Oklahoma  (finance  activities; 
Oklahoma):  to  engage,  in  making  or 
acquiring  for  its  own  account  or  the 
account  of  others  loans  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Duncan,  Oklahoma,  and  would  serve  an 
area  within  a  50  mile  radius  of  Duncan. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  BANKAMERICA  CORPORATION. 
San  Francisco,  California  (industrial 
banking,  financing  and  insurance 
activities:  California):  to  engage,  through 
its  subsidiary  FinanceAmerica  Thrift 
Corporation,  in  operating  an  industrial 
loan  company  as  authorized  by 
California  law  and  in  the  sale  of  credit- 
related  life,  disability  and  property 
insurance,  and  the  activities  of  a  finance 
company  to  the  extent  of  providing 
management  facilities  and  related 


services  to  FinanceAmerica 
Corporation,  a  corporation  duly  engaged 
in  finance  activities  under  California 
law.  The  proposed  activities  would  be 
conducted  from  existing  offices  of 
FinanceAmerica  Company  located  in 
Concord.  Fairfield,  Livermore,  Modesto. 
Redding  and  Sacramento,  California  and 
would  serve  the  State  of  California. 

2.  This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  79- 
32013)  published  in  the  third  column  of 
page  60165  of  the  issue  for  Thursday. 
October  18. 1979. 

U.S.  BANCORP.  Portland.  Oregon 
(financing,  leasing  and  insurance 
activities;  Oregon,  California  and 
Nevada):  to  engage,  through  its 
subsidiary  U.S.  Bancorp  Financial  Inc. 
in  the  leasing  of  personal  property  and 
equipment  and  the  making,  acquiring 
and  servicing  of  loans  and  other 
extensions  of  credit,  either  secured  or 
imsecured.  for  its  own  account  or  for  the 
account  of  others,  including  but  not 
limited  to,  commercial  and  rediscount 
loans:  installment  sales  contracts  and 
other  forms  of  receivables.  These 
activities  would  be  conducted  from  an 
office  located  in  Medford,  Oregon  and 
would  serve  Curry.  Josephine.  Jackson. 
Klamath.  Lake,  Coos  and  Douglas 
Counties  in  southern  Oregon  and  Del 
Norte.  Siskayou,  Humbolt.  Trinity.  ^ 
Modoc,  Shasta  and  Lassen  Counties  in 
northern  California  and  all  of  Nevada. 
Comments  on  this  application  must  be 
received  by  November  5. 1979. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  24. 1979. 
William  N.  McOonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-33797  Filed  10-31-79:  S:45  ami 
BILUNQ  CODE  UIO-OI-M 


Bradley  Bancofporatton,  Inc.; 
Formation  of  Bank  Holding  Company 

Bradley  Bancorporation,  Inc., 
Tomahawk.  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Bradley  Bank.  Tomahawk,  Wisconsin. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  ' 
Section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 


Federal  Reyster  /  VoL  44,  No.  213  /  Thureday.  November  1,  1979  /  Noticet 


82947 


submit  views  in  writing  to  die  Reserve 
Bank  to  be  received  not  later  tfian 
November  26, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lien  of 
a  hearing,  identifying  specifically  any 
questions  of  £act  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24, 1979. 
wmUm  N.  MrJ^onoiigh. 
Assistant  Secretary  of  the  Board. 

(FK  Dd&  7»-a099  PIM  l»-n-7ft  8:46  ai^ 


MMIantic  Banks,  Inc^  Acquisition  of 


hAdlantic  Banks,  Inc^  West  Orange, 
New  Jersey,  has  applied  for  fbe  Boaixi's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Adantic  National  Bank.  Atlantic  City. 
New  Jersey.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  willing  to  comment 
on  the  application  should  submit  views 
in  writing  to  tlie  Reserve  Bank  to  be 
received  not  later  than  November  28, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sommarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octot>er  24, 1979. 

WiUiam  N.  McDoDOMgh. 
Assistant  Secretary  of  the  Board. 

[PR  Doc  7»-«>»B  FIM  W-at-TSt  Mi  oH 
BttiJMO  CODE  SSIS-^l-ll 


Osakls  Bancshares;  Formation  of  Bank 
Holding  Company 

Osakis  Bancshares,  Osakis, 
Minnesota,  has  apphed  for  die  Board's 
a|^m>val  mider  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holdiiYg 
company  by  acquiring  80.3  percent  or 
more  of  the  voting  shares  of  First 
National  Bank,  Osakis,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  erf  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  tihe  ai^cation  should 
sntKnit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
November  26, 1979.  Any  comment  on  an 
application  Aat  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lien  of 
a  hearing,  identifying  specificaHy  any 
questions  of  fact  that  are  in  di^Mite  and 
sumi^arizing  the  evidence  diat  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25, 1979. 

WilUvn  N.  McOoaough. 
Assistaat  Secretary  of  the  Board. 

(FR  Dmi  7»4S7g»  Pllad  lO-31-nt  Mi  Ml 


Raport  of  Intarcompany  Tranaactions 
for  Forrtgn  Bank  Holding  Companlas 
and  Thak  UA  Bank  Subaidiarfas  (FJl. 
Y-8f);  Proposed  Raport  Requirement 

[Docket  No.  rM»S7I 

ACnOH:  Proposed  report 
AQENCV:  Board  of  Govemws  of  the 
Federal  Reserve  System. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  Systemis  submitting 
for  public  comment  the  proposed  Report 
of  Intercompany  Transactions  for 
Foreign  Bank  Holding  Companies  and 
Their  U.S.  Bank  Subsidiaries  (FJL  Y-8f). 
The  FJL  Y-8f,  which  is  similar  to  the 
Report  of  Bank  Holding  Company 
Intercompany  Transactions  and 
Balances  (FJL  Y-8)  filed  by  domestic 
bank  holding  con4>anie8  (BHCs).  would 
be  required  on  a  quarta4y  basis  from  all 
foreign  BHCs.  that  is.  any  BHC  that 
meets  the  definition  of  a  foreipi  BHC  set 
forth  in  S  225.4(g)  of  Regulation  Y. 

The  Board  of  Governors  is  proposing 
that  this  report  be  adopted  for  a  two> 
year  period  with  reporting  beginning  in 
the  first  quarter  of  198a  "Iliis  t^pott 
would  monitor  intercompany 
transactions  such  as  asset  transfers  or 
transfers  associated  with  foreign 
exchange  between  two  mt^or  holding 
company  groupings:  (1)  \J3.  bank 
subsidiaries  and  their  direct  and  indirect 
subsidiaries  and  (2)  all  other  members 
of  the  BHC  group  diat  are  neidier  U.S. 
bank  subsidiaries  nor  direct  or  indirect 
subsidiaries  of  sodi  banks.  The  FJR.  Y- 
8f  will  assist  the  Board  in  monitoring 
intercompany  transactions  which  may 
have  an  adverse  effect  on  the  safety  or 
soundness  of  tlie  U.S.  bank  subsidiaries 
of  foreign  BHCs  and  will  assist  in 
ascertaining  whether  or  not  such  foreign 


BHCs  are  serving  as  a  source  of 
financial  strength  to  their  U.S  bank 
subsidiaries. 

A  copy  of  the  proposed  FJL  Y-6f  is 
presented  as  Attachment  A.  Copies  of 
the  instructions  to  the  report  may  be 
obtained  frx)m  the  Public  Informatian 
Office,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551. 

DATS:  Comments  must  be  received  by 
January  4, 1960.  Comments  may  be 
mailed  to  die  Secretary,  Board  of 
Govnnors  of  the  Federal  Reserve 
System,  Washingtcm,  D.C.  20651.  or 
delivered  to  Room  B-2223,  20th  Street 
and  Constitation  Avenue  NW.. 
Washington.  D.C  between  8:45  a.m.  and 
5:15  p.m.  All  comments  should  refer  to 
Docket  No.  R-0257. 
PON  FWrrHBI  INPOWMATION  CONTACT: 
Susannah  M.  Lawrence,  Fmandal 
Analyst  Division  of  Banking 
Supervision  and  Regulation  (202-452- 
2711}  or  Kaddeen  M.  ODay,  Attorney. 
Legal  Division  (202-452-3786),  Board  of 
Governors  of  die  Federal  Reserve 
System. 

StimfMENTARV  INFORMATION:  The 

Board  is  proposing  the  implementation 
of  the  Report  of  Intercon4>any 
Transactions  for  Foreign  Bank  Holding 
Companies  and  their  US.  Bank  Holding 
Subsidiaries  (FJL  Y-8f)  for  a  two-year 
period  with  reporting  beginning  in  the 
first  quarter  of  198a  The  FJl.  Y-af  is  to 
be  filed  on  a  quarterly  basis  by  all 
foreign  BHCs.  thai  is,  any  BHC  that 
meets  the  definition  of  "foreign  bank 
holding  company"  set  forth  in  I  225.4(g) 
of  Regulation  Y.  The  proposed  report  is 
in  accordance  with  the  Board's 
"Statement  (rf  Pdicy  on  Supervision  and 
Regulation  of  Foreign  Bank  Holding 
Con4>anies"  of  February  23, 1979,  which 
stated  that  the  principle  of  national 
treatment  shall  be  the  governing 
principle  in  the  administration  of  the 
Bank  Holding  Company  Act  of  1956k 

The  FJt  Y-ai  is  similar  to  die  Report 
of  Bank  Holding  Company 
Intercompany  Transactions  and 
Balances  (FJt  Y-8}  filed  by  domestic 
BHCs.  The  questions  on  the  proposed 
report  and  the  definitions  of  report  items 
dos^  parallel  those  of  the  domestic 
report  Domestic  BHCs  widi 
consolidated  assets  of  $300  million  or 
more  are  required  to  file  die  FJL  Y-A  on 
a  quarteriy  basis. 

The  FJL  Y-8f  wall  provide  information 
on  intercompany  transactions  between 
two  major  holding  company  groupings: 
(1)  U.S.  bank  subsidiaries  and  dieir 
direct  and  indirect  subsidiaries  and  (2) 
aD  other  BHC  members  as  this  term  is 
defined  in  die  report  This  report  will 
assist  in  monitoring  intercompany 
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U.S.  bank  subsidiarifes 

Report  Definitions : 
phrases  used  in  the 
in  the  definitions  section 
instructions  to  the 
for  three  such  terms 
specifically  noted. 

Subsidiary:  This 
Section  2(d]  of  the 
Company  Act  and  is 
company  25  per  cen 
voting  shares  (exclu  iing 
by  the  United  States 
wholly  owned  by 
directly  or  indirectlj 
controlled  by  a  BHC 
power  to  vote;  (2) 
election  of  a  majorit  r 
is  controlled  in  any 
BHC;  and  (3)  any 
to  the  management 
such  BHC  has  the 
indirectly,  to  exercide 
influence,  as  delerm 

U.S.  bank  subsidiaries 
subsidiaries:  The 
subsidiaries  and 
defined  for  the 
include  (1)  any  U.S. 
or  indirect  subsidiary 
Bank  Holding  Comp 
BHC  (that  is,  a  company 
under  the  laws  of  a 
more  than  half  of  wHose 
assets  are  located, 
consolidated  reveni^s 
outside  the  United 
direct  or  indirect  su 
U.S.  bank.  Organiza 
under  Section  25  or 
Reserve  Act  (Agreement 
corporations]  are  to 
the  phrase  "other 
definition  below]  if 
or  more  owned  by 
parent  company  re; 
subsidiaries  and 
ownership  in  such 

Other  BHC  memtiers. 
"other  BHC  membei  s 
purposes  of  this  rep  )rt 
BHC  parent  compai  y 
or  indirect  subsidi 
three  tiers  of  that 
these  banks.  The 
members"  excludes 
fall  under  the  definition 
of  "U.S.  bank 
subsidiaries." 

United  States 
of  the  foreign  BHC 
under  the  holding 
referred  to  in  the  refaort 


have  an  adverse 
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whether 
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The  definition 
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members".  Comment  is  specifically 
requested  on  the  inclusion  of  U.S. 
domiciled  branches  and  agencies  with 
the  BHC  grouping  comprised  of  U.S. 
bank  subsidiaries  and  their  subsidiaries. 

Details  of  the  Proposals:  The  F.R.  Y-8f 
is  a  four-page  letter  size  form  with  32 
numeric  response  fields  and  one  request 
for  a  descriptive  or  expository  response. 
An  original  and  two  copies  of  this  report 
are  to  be  submitted  to  the  foreign  BHCs 
Federal  Reserve  Bank  no  later  than  45 
calendar  days  after  the  close  of  each 
quarter.  In  addition  to  quarterly 
reporting  requirements,  certain  large 
asset  transfers  are  to  be  reported  within 
15  calendar  days  of  their  occurrence  in 
an  interim  F.R.  Y-8f. 

Foreign  BHCs  are  to  file  the  F.R.  Y-8f 
under  one  of  two  reporting  options:  (1) 
the  report  may  be  filed  on  the  basis  of 
the  intercompany  transactions  of  each 
U.S.  bank  subsidiary  of  a  given  BHC,  in 
which  case,  the  number  of  reports  filed 
for  a  particular  reporting  period  would 
be  equal  to  the  number  of  U.S.  bank 
subsidiaries  of  a  particular  foreign  BHC; 
or  (2]  one  report  may  be  filed  on  the 
basis  of  aggregate  intercompany 
transactions  effected  during  the  period, 
in  which  case,  one  F.R.  Y-8f  would  be 
filed  in  a  particular  reporting  period. 

It  might  be  noted  that  any  domestic 
BHC  that  is  a  subsidiary  of  a  foreign 
BHC  will  be  exempt  from  filing  the 
domestic  F.R.  Y-8f.  In  addition,  the 
instructions  to  tiie  F.R.  Y-8  provide  that: 
"Reporting  requirements  for 
transactions  of  a  recurring  nature,  or 
any  transaction  that  would  result  in 
undue  reporting  burden  or  expense,  may 
be  waived  upon  vtrritten  request  to  the 
Federal  Reserve  Bank  to  which  this 
report  is  to  be  submitted  (with  the 
concurrence  of  the  Board)." 

Asset  transfers.  Section  I  of  the  F.R. 
Y-8f  requests  information  on  asset 
transfers  a^ected  during  the  reporting 
period  that  were  greater  than  $100,000. 
Asset  transfers  involving  loans  that 
were  delinquent,  nonperforming,  or 
renegotiated  at  the  time  of  transfer  are 
to  be  reported  separately.  In  addition, 
descriptive  detail  is  required  on  any 
such  transfer  that  is  equal  to  one  per 
cent  of  the  total  equity  of  the  bank 
participating  in  the  transfer  or  $2 
million,  whichever  is  less. 

Asset  transfer  data  are  to  be  provided 
in  three  separate  categories:  (1) 
securities,  including  obligations  of  states 
and  political  subdivisions  (including  any 
foreign  poUtical  subdivision],  but 
excluding  U.S.  Treasury  securities, 
obligations  of  other  U.S.  government 
agencies  and  corporations,  and 
securities  issued  by  the  foreign  BHC 
parent  company  or  any  of  its  direct  or 
indirect  subsidiaries;  (2)  loans,  lease 


receivables,  and  other  assets 
representing  extensions  of  credit;  and  (3) 
other  noncash  assets  including  premises, 
real  estate  owned  other  than  premises, 
and  debt  or  equity  securities  issued  by 
the  foreign  BHC  parent  company  or  any 
of  its  direct  or  indirect  subsidiaries. 

Other  Intercompany  Transactions  and 
Balances.  Section  11  of  the  F.R.  Y-8f 
requests  information  on  five  types  of  . 
intercompany  transactions  and 
balances:  (1)  U.S.  bank  subsidiary 
expenses  recognized  during  the  period 
associated  with  amounts  paid  or  owned 
to  other  BHC  members;  (2) 
intercompany  liabilities  and  claims;  (3) 
U.S.  bank  subsidiary  participation  in 
loans  originated  or  syndicated  by  other 
BHC  members;  (4)  U.S.  bank  subsidiary 
loans  or  commitments  made  in 
connection  with  credit  extended  by  third 
parties  to  other  BHC  members;  and  (5) 
compensating  balances. 

Average  balances  required  imder 
Section  II  of  the  F.R.  Y-«f  are  to  be 
calculated  using  (1)  daily  balances  or  (2) 
weekly  balances  as  of  the  close  of 
business  on  each  Wednesday  falling  in 
a  given  reporting  period. 

U.S.  bank  subsidiary  expenses 
recognized  during  the  period  associated 
with  amounts  paid  or  owed  to  other 
BHC  members.  U.S.  bank  subsidiary 
payments  to  other  BHC  members  during 
the  period  are  to  be  reported  in  three 
separate  categories:  (1)  interest,  (2) 
man£igement  and  service  fees,  emd  (3) 
other  payments.  Interest  payments 
include  those  on  loans,  advances,  or 
other  extensions  of  credit  made  by  other 
BHC  members  to  U.S.  bank  subsidiaries. 
Management  fees  include  those  for  loan 
servicing.  Other  payments  include  such 
things  as  operating  lease  payments.  U.S. 
bank  subsidiary  dividend  payments  are 
not  be  reported  in  the  F.R.  Y-8f  as  such 
data  are  available  from  other  sources. 

Intercompany  liabilities  and  claims. 
U.S.  bank  subsidiary  Uabilities  and 
claims  on  other  BHC  members  (average 
balance  outstanding  during  the  period) 
are  to  be  reported  under  this  item. 
Liabilities  and  claims  are  separated  into 
those  which  are  in  the  form  of  deposits 
and  those.which  are  in  nondeposit  form. 
Deposit  claims  on  other  BHC  members 
are  separated  into  those  which  are 
interest  tuid  noninterest  bearing. 
Nondeposit  claims  include  U.S.  bank 
subsidiary  loans  to  other  BHC  members. 

U.S.  bank  subsidiary  participation  in 
loans  originated  or  syndicated  by  other 
BHC  members.  Data  on  U.S.  banik 
subsidiary  participation  in  loans 
originated  or  syndicated  by  other  BHC 
members  are  requested  under  this  item 
in  two  forms:  (1)  average  balance  of 
loan  participations  outstanding  during 
the  period  and  (2)  period-end  balance  of 
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such  participations.  Loan  participations 
are  defined  under  this  item,  as  in  the 
Consolidated  Report  of  Condition,  as 
any  loan  made  in  cooperation  with  and 
shared  with  at  least  one  other  lender. 
Participations  in  pools  of  loans  and 
securities  are  to  be  included  under  this 
item  if  any  member  of  the  holding 
company  is  acting  as  manager  of  such  a 
pool. 

U.S.  bank  subsidiary  loans  or 
commitments  made  in  connection  with 
credit  extended  by  third  parties  to  other 
BHC  members.  The  period-end  balance 
of  all  loans  or  other  obligations  (balance 
sheet  and  contingent  obligations)  made 
by  U.S.  bank  subsidiaries  in  connection 
with  credit  extended  by  third  parties  to 
other  BHC  members  are  to  be  reported. 
Such  obligations  include  unused 
commitments  for  loans,  "quarantees", 
and  standby  letters  of  credit. 

Compensating  balances.  Data  on 
compensating  balances  maintained  by 
U.S.  bank  subsidiaries  in  connection 
with  credit  lines  extended  or  services 
provided  to  other  BHC  members  are 
requested  under  this  item.  This  includes 
(1)  the  average  balances  maintained 
during  the  period  emd  (2)  total 
compensation  recognized  during  the 
period  by  U.S.  bank  subsidiaries  for 
maintaining  these  balances. 

Foreign.Exchange  Transactions. 
Intercompany  foreign  exchange 
information  is  to  be  reported  in  Section 
III  of  the  F.R.  Y-8f.  Under  this  section, 
the  respondent  it  asked  to  report  (1) 
whether  any  U.S.  bank  subsidiary  (or 
one  of  its  subsidiaries)  has  experienced 
a  net  realized  loss  or  a  net  unrealized 
loss  on  foreign  exchange  transactions 
during  the  period  and  (2)  whether  during 
that  period  any  U.S.  barJc  subsidiary  (or 
one  of  its  subsidiaries]  was  a  party  to 
foreign  exchange  transactions  with 
other  BHC  members  at  nonmarket  rates. 

If  a  given  reporter  answers  both  of 
tl)^se  questions  in  the  negative,  it  is  pot 
required  to  provide  any  additional 
information  on  foreign  exchange 
transactions.  If  either  of  these  questions 
has  been  answered  affirmatively,  the 
respondent  must  answer  three 
additional  foreign  exchange  questions. 

The  first  8f  these  questions  requests 
information  on  the  total  volume  of 
foreign  exchange  contracts  negotiated 
by  U.S.  bank  subsidiaries  and  their 
subsidiaries  with  any  party  during  the 
period.  The  second  question  requests 
information  on  the  total  volume  of  such 
trading  with  other  BHC  members.  Total 
volume  is  to  be  calculated  using  gross 
purchases  and  sales  (book  value  at  date 
of  negotations).  Spot  and  forward 
transactions  are  to  be  included. 

The  third  foreign  exchange  question 
requests  information  on  the  profitability 


of  foreign  exchange  trading. 
Respondents  are  to  report  (1)  realized 
profit  (loss)  figures  on  all  spot  and 
forward  contracts  maturing  during  the 
period  and  (2)  uiurealized  profit  (loss) 
figures  for  the  period  on  existing 
forward  contracts. 

For  any  given  forward  contract, 
unrealized  gain  (loss)  is  to  be 
determined  by  multiplying  the  foreign 
ciurency  amount  of  the  particular 
contract  by  the  difference  between  (1) 
the  forward  rate  at  which  the  contract 
was  negotiated  and  (2)  the  forward  rate 
for  the  foreign  currency  in  question  as  of 
the  reporting  date. 

With  respect  to  Section  in  of  the 
report,  comment  is  requested  on 
whether,  in  order  to  reduce  reporting 
burdens,  there  should  be  established  an 
amount  below  which  realized  or 
unrealized  loss  need  not  be  reported. 
Comment  is  also  invited  on  any  other 
methods  by  which  tha  burden  on 
reporting  organizations  may  be  reduced. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1979. 
Theodora  E.  AIliaoD. 
Secretary  of  the  Board. 
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lassrve  Board 


REPORT  OF 


Name  o*  foreign  bank 
Address  of  principal  olfice: 


lolding  company: 


This  report  s  being  file  d  for 


Legal  title  of  U.S.  bani 


an  autfiorized  officer 
me  and  is  true  and  cor 


Name,  title,  and  phoni 


Are«  Cod* 


This  report  is  required  by 
matiori  provided  bv  sach 
spondenis  will  be  notifiei 

Please  cfieck: 


ATTACHMENT  A 


BOARd  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE  SYSTEM 
Washington.  D.C.  20551 


INTERCOMPANY  TRANSACTIONS  FOR  FOREIGN  BANK  HOLDING 
COMPANIES  AND  THEIR  U.S.  BANK  SUBSIDIARIES 


For  the  quarter  ending  on . 


19 


Street 


City 


Country 


A  single  U.S.  bank  subsidiary  D  .  Alt  U.S.  bank  subsidiaries  D 

for  which  this  report  is  filed  (leave  blank  if  filing  one  report  for  all  banks): 


Street 


City 


State 


Zip  Code 


Name 


Title 


agent  of  the  foreign  bank  holding  company  named  above,  hereby  declare  that  this  report  has  been  examined  by 
plete  to  the  best  of  my  knowledge  and  belief. 


Signature 

number  of  person  responsible  for  answering  questions  related  to  this  report: 


Date 


Name 


Title 


Section  5(c)  of  tne  Bank  Holding  Connpany  Act  (12  U.S.C.  1844).  The  Federal  Reserve  Systenn  regards  the  individual  company  mfor- 
espondent  as  confidential.  If  it  sfiould  be  determined  subsequently  tfiat  any  information  collected  on  tfiis  form  must  be  released,  re- 
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Oitt. 


BHCNo. 


Yr.     Mo.     Day 


PLEASE  READ  INSTRUCTIONS  BEFORE  COMPLETING  THIS  REPORT 


SECTION  I.  ASSET  TRANSFERS^ 


INDIVIDUAL  TRANSFERS  OF  LESS  THAN  $100,000  NEED  NOT  BE  REPORTED 


* 

TOTAL  AMOUNT  TRANSFERRED 
DURING  THE  QUARTER 

AMOUNT  TRANSFERRED  THAT 

WAS  DELINQUENT,  NONPERFORM- 

ING  OR  RENEGOTIATED 

. 

A. 
TO:  U.S.  Bank 
SubadiariMand 
Thair  SubMdiaria* 
FROM:  Othar 

B. 
TO:  OtlMT  BHC 

aa,  !■  ^   -    - 
■VIVffllOTIs 

FROM:  U.S.  Bank 
Subadiariat  and 
Thair  Subtidiariat 

C. 

TO:  U.S.  Bank 
Subaidiariaa  and 
Thair  Subtidiariai 
FROM:  Othar 
BHCMambars 

D. 

TO:  Ofhar  BHC 

FROM:  U.S.  Bank 
Subtidiariai  and 
Thair  Subtidiariat 

Bil. 

Mil. 

Thou. 

Bit. 

Mil. 

Thou. 

Bil. 

Mil. 

Thou. 

Bil. 

Mil. 

Thou. 

1.  Securities 

1. 

2. 

X 

4. 

2.  Loans,  lease  receivables,  and  osher  assets  that  represent 

extensions  of  credit 

5. 

S. 

7. 

8. 

3.  Other  assets 

9. 

10. 

11. 

12. 

4.  Large  asset  transfers.  If  any  asset(s)  of  the  type  reportable  under  Columns  C  or  D  of  Section  I  that  was  transferred  between  an  individual 
U.S.  bank  subsidiary  or  one  of  its  subsidiaries  and  other  BHC  members  during  the  period  is  greater  than  one  percent  (1.0%)  of  the  total 
equity  of  that  bank  or  $2  million,  whichever  is  less,  the  following  information  should  be  provided  on  a  separate  page  to  be  attached  to 
the  report  form:   (1 )  the  amount  and  date  of  each  transfer  making  up  the  total  repoi^d,  (2)  the  names  of  the  organizations  involved  in 
each  transfer,  and  (3)  a  brief  statement  as  to  the  purpose  of  the  transfer. 


Negative  numbers  should  not  be  reported  in  Section  t 


FR   Y.8f 
11    79 
oaqa  3 


SECTION  II.    OTHER 


1.  Expenses  recognizee 
to  other  BHC 


by  U.S.  bank  subsidiaries  and  their  subsidiaries  associated  with  amounts  paid  or  owed 
members  during  the  reporting  period: 


a.    Interest 


b.  Management  and  kervice  fees 

c.  Other 

2.  intercompany  liabili 

a    US.  bank  subsid 
1 1 )  Deposits .  . . 
i2)  Nondeposit  I 
b.  US.  bank  subsidi 
ID  Deposit  claints 
(a)   Interest 
ibi  Noninter^st 
(2)    Nondeposit 


:ies  and  ciaims  (average  during  reporting  period): 
ries  and  their  subsidiaries'  liabilities  to  other  BHC  members: 


3.  U.S.  bank  subsidi 
syndicated  by  other 


a.  Average  amount 

b.  Amount  outstani 


4    Penodend  amount 
standby  'etters  of 
connection  with  cr 
5.  Compensating  bal 
a.   Average  amount 
period  by  U.S 
connection  with 


0.  Amount  of  comjfensat 
and  their  subsidi 


\egar>w«  numoers  shoulc 


FR  BANK  USE  ONLY 


Ymt 

1     1     yIsIq    8 

Oist. 

UUJ 

BHC  No.             Yr. 

1      1. 

Mo.     Day 

1 

' 

PLEASE  READ  INSTRUCTIONS  BEFORE  COMPLET»NG  THIS  REPORT 
INTERCOMPANY  TRANSACTIONS  AND  BALANCES^ 


abilities - 

ries  and  their  subsidiaries'  claims  on  other  BHC  members: 


lea 


ring 

bearing 

aims  (include  loans) 


arifs  and  their  subsidiaries'  participation  in  loans  originated  or 
BHC  members: 


)f  loan  participation  during  reporting  period  . 
ing  at  the  end  of  reporting  period 


if 


cr  ;d 
eJ 


all  outstanding  loans,  unused  commitments,  "guarantees,"  or 
It  made  by  U.S.  bank  subsidiaries  and  their  subsidiaries  in 
it  extended  by  third  parties  to  other  BHC  members    


an  :es: 


)f  compensating  balances  maintained  during  the  reporting 
bfnk  subsidiaries  and  their  subsidiaries  at  unrelated  banks  in 
redit  lines  extended  or  services  provided  to  other  BHC  members 


ion,  if  any,  recognized  during  the  reporting  period  by  U.S.  bank  subsidiaries 
ries  for  maintaining  the  balances  reported  in  5(a) 


not  be  reported  in  Section  II. 


Dollar  Amount 
In  Thousands 


Bil.      Mil.   Thou 


13. 


24. 


25. 
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FR  v.* 

11/79 
oega  4 


Yav 


Otsc 


I  I  IM'I°I'I  I  II  I  I 

BHC  No.  Yr.      IMo.     Day 

1 11 1 1  mill  I 


PLEASE  READ  INSTRUCTIONS  BEFORE  COMPLETING  THIS  REPORT 
SECTION  III.  FOREIGN  EXCHANGE  TRANSACTIONS 

If  the  number  one  is  antered  in  Cells  27  or  28,  below,  the  respondent  must  answer  Items  3-S,  also  tefow  //  the  numtmr 
two  has  been  entered  in  both  cells,  the  respondent  is  not  required  to  answer  these  additional  items. 

1 .  If  a  U.S.  bank  subsidiary  or  one  of  its  subsidiaries  has  experienced  a  net  realized  loss  or  a  net  unrealized 
loss  on  foreign  exchange  transactions  during  the  reporting  period,  enter  the  number  one  in  the  box  to 
the  right,  if  there  was  not  a  net  loss  during  the  period,  enter  the  number  two. 


2.  If  a  U.S.  bank  subsidiary  or  one  of  its  subsidiaries  were  a  party  to  any  foreign  exchange  transactions  during  the 
reporting  period  with  other  BHC  members  at  non-market  rates,  enter  the  number  one  in  the  box  to  the  right. 
If  no  such  transactions  were  effected  during  the  period,  enter  the  number  two. 


Djt. 


□ 


28. 


3.  Total  volume  of  foreign  exchar>ge  contracts  negotiated  during  reporting 

period  by  U.S.  bank  subsidiaries  and  their  subsidiaries > 

4.  Total  volume  of  foreign  excfunge  contracts  negoti^ed  during  reporting  period  by  US. 
t>ank  subsidiaries  and  their  subsidiaries  witti  other  BHC  members ; . . . 

5.  Realized  and  unrealized  gain  (loss)  of  U.S.  bank  subsidiaries  and  ttwir  subsidiaries  during 
reporting  period  derived  from  foreign  ctirrency  transactions: 

a.  Realized  gain  (loss) ^ 

b.  Unrealized  gain  (kjssl . .  . .' 

[FR  Doc  7V-337M  PUed  10-31-79:  &45  ami 
BUJNQ  CODE  ttlO-ei-C 


Dollar  Amount 
In  Thousand* 

BU. 

Mil. 

Thou. 

mmmm 

u 

. 

29. 
30. 

31. 
32. 
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FEDERAL  TRADE 


COMMISSION 


Early  Termination 
Period  of  the 
Rules 


>f  the  Waiting 
Prem  erger  Notification 


agency:  Federal  Tmde 
action:  Granting  o 
termination  of  the 
of  the  premerger  ncltification 


Commission, 
request  for  early 
SJD-day  waiting  period 
rules. 


notificat  on 


summary:  John  W. 
early  termination  o 
period  provided  by 
premerger 
to  the  proposed 
voting  securities 
The  grant  was  madi ! 
Trade  Commission 
Attorney  General  ii 
Antitrust  Divsion  o 
Justice  in  response 
termination  submitted 
Neither  agency  i 
action  with  respect 
during  the  waiting 
EFFECTIVE  DATE: 


FOR  FURTHER  INFOR  MATION  CONTACT: 

Joan  S.  Truitt,  Attoi  aey,  Premerger 
3ureau  of 
J03,  Federal  Trade 


Cluge  is  granted 
the  30-day  waiting 
aw  and  the 

rules  with  respect 
acquisition  of  certain 
of  Metromedia,  Inc. 
by  the  Federal 
ind  the  Assistant 
charge  of  the 
the  department  of 
0  a  request  for  early 
by  Mr.  Kluge. 
intehds  to  take  any 
to  this  acquisition 
J  eriod. 
0(itober  17. 1979. 


Notification  Office, 

Competition,  Room 

Commission,  Washjngton,  D.C.  20580. 

(202-523-3894). 

INlfORMATION: 


^ct, 


at  ng  I 
gve 


Section 
15  U.S.C.  §  18a, 
201  and  202  of  the 
i  in  tri  trust 
f  1976,  requires 
certain  mergers 
the  Commission 
Attoi^ey  General 

to  wait  designated 
conaLmmation  of  such 
7A(b)(2)  of  the  Act 
in  individual 
his  waiting  period 
and  requires  that 
be  published  in  the 


SUPPLEMENTARY 

7A  of  the  Clayton 
as  added  by  sectioi^s 
Hart-Scott-Rodino 
Improvements  Act 
persons  contempl 
or  acquisitions  to 
and  Assistant 
advance  notice  and 
periods  before 
plans.  Section 
permits  the  agencie  i 
cases,  to  terminate 
prior  to  its  expriatidn 
notice  of  this  actior 
Federal  Register. 

By  direction  of  the  ((ommission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  79-33894  Filed  10-3i-79;  8:45  am] 
BILUNG  COOE  6750-01-M 


Establishment  o\ 
Committee.  This 
accordance  with 
section  9(a)(2)  of 
Committee  Act  (Pu 
advises  of  the 


th> 
th; 


GENERAL  SERVICES 
ADMINISTRATION 

Advisory  Committee  on  Preservation; 
Establishment 


»/  Advisory 
notice  is  published  in 
provisions  of 
Federal  Advisory 
L.  92-463),  and 
estaBlishment  of  the 


Advisory  Committee  on  Preservation. 
The  Administrator  of  General  Services 
has  determined  that  establishment  of 
this  advisory  committee  is  in  the  public 
interest  to  ensure  that  the  National 
Archives  and  Records  Service  obtains 
necessary  advice  relating  to  the 
preservation  of  the  permanently 
valuable  records  in  the  National 
Archives  of  the  United  States. 

Designation.  Advisory  Committee  on 
Preservation. 

Purpose.  The  committee  shall  advise 
the  Archivist  of  the  United  States  on  the 
state  of  current  preservation  technology 
and  research,  preservation  problems 
arising  from  the  use  of  past  technologies, 
potential  preservation  problems  that 
may  arise  when  records  on  new  media 
are  accessioned,  and  related  matters  of 
concern  to  the  continued  preservation  of 
the  records  in  the  National  Archives  of 
the  United  States. 

Dated:  October  25, 1979. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

[FR  Doc  79-33758  Filed  10-31-79;  8:45  am] 
BILUNG  COOE  6820-26-M 


[F-79-41 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
North  Carolina  Utilities  Commission 
involving  intrastate  teleconmiunications 
services  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  ot  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)],  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
North  Carolina  Utilities  Commission 
involving  the  application  of  the  Southern 
Bell  Telephone  and  Telegraph  Company 
for  increases  in  rates  for  intrastate 
telecommunication  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 

.  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 


c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  October  18. 1979. 
R.  G.  Freeman  m. 

Administrator  of  General  Services. 

(FR  Doc.  79-337SS  Filed  10-31-79: 8:45  am] 
MLUNQ  COOE  6«»-2S-ll 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

Health  Planning  and  Resources 
Development  Amendments  of  1979 

The  Bureau  of  Health  Planning  and 
the  Bureau  of  Health  Facilities 
Financing,  Compliance,  and  Conversion 
will  hold  a  meeting  to  brief 
representatives  of  consumer,  provider, 
and  public  interest  groups  on  the  Health 
Planning  and  Resources  Development 
Amendments  of  1979  (Pub  L.  96-79)  and 
legislative  implementation  plans.  A 
principal  purpose  of  this  meeting  is  to 
solicit  comments  from  these  groups  on 
legislative  implementation,  including  an 
indication  from  them  as  to  any  specific 
changes  and  issues  on  which  they  wish 
to  be  consulted  and/or  kept  informed  of 
current  developments. 

Date:  Wednesday.  November  14, 1979, 
1:30-4:30  p.m. 

Address:  Room  7-32.  Center  Building. 
3700  East- West  Highway.  Hyattsville, 
Maryland  20782. 

For  further  information  contact: 
Frances  Dearman,  Information  Officer, 
Bureau  of  Health  Planning.  (301)  436- 
6110.  or  Dorothy  Bailey.  Information 
Officer.  Bureau  of  Health  Facilities 
Financing,  Compliance  and  Conversion, 
(301)  436-8988. 

Dated:  October  29, 1979. 
Henry  A.  Foley,  Ph.D, 

Administrator,  Health  Resources 
Administration. 

[FR  Doc  79-33905  Filed  10-31-79: 8:45  un] 
BILUNG  COOE  4110-«3-M 


National  Institutes  of  Health 

Board  of  Scientific  Counselors, 
National  Eye  Institute;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
herby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National  Eye 
Institute.  December  3  and  4. 1979. 
Building  31,  Room  6A-35,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 
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This  meeting  will  be  open  to  the 
public  on  December  3  from  8:30  a.m. 
until  2:30  pjn.  for  general  remarks  by  the 
Institute  Director  on  matters  concerning 
the  intramural  programs  of  the  National 
Eye  Institute.  Attendance  by  the  public 
wfill  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  S52b{c](6),  Tide  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  December  3  from  2:30  p.m.  imtil 
adjournment  and  the  entire  day  on 
December  4  for  review,  discussion,  and 
evaluation  of  individual  projects 
conducted  by  the  Laboratory  ai  Vision 
Research.  NEI.  This  evaluation  and 
discussion  could  reveal  personal 
information  concerning  individuals 
associated  with  the  projects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
p^vonal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure. 

Mr.  Julian  Morris,  Chief,  Office  of 
Program  Planning  and  Scientific 
Reporting,  National  Eye  Institute, 
Building  31,  Room  6A-25.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205  (telephone  301/496-^5248),  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  Cari  Kupfer, 
Director,  National  Eye  Institute,  Building 
31,  Room  6A-03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205 
(telephone  301/406-2234). 

Dated:  October  26. 197a 
Stiianne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(PR  One  7».SMM  PUed  10-31-79!  8:46  am] 
i  COOE  4110-IM-M 


Cancer  Control  Merft  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Merit  Review 
Committee,  National  Cancer  Institute, 
November  28-30, 1979,  Landow  Building, 
Conference  Room  A,  7910  Woodmont     , 
Avenue,  Bethesda.  Maryland  20205.  The 
meeting  will  be  open  to  the  public  on 
November  28,  from  9:00  a.m.  to  9:30  a.m.. 
to  review  administrative  details. 
Attendance  by  the  public  wall  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
5S2b(c)(6).  Tide  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  die  meeting  will 
be  closed  to  the  public  on  November  28. 
from  9:30  a.m.  to  adjournment  on 
November  30,  for  the  review,  discussion 


and  evaluation  of  individual  contract 
proposals.  These  proposals  cmd  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  National  Cancer 
Institiite.  Building  31.  Room  4B43. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5706)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Robert  G.  Bumight.  Executive 
Secretary,  National  Cancer  Institute. 
Blair  Budding,  Room  7A17,  National 
Institutes  of  Health.  Silver  Spring, 
Maryland  20010  (301/427-8630)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistaace 
Pro^-am  No.  13  J04.  National  Institutes  of 
Health) 
Dated:  October  26. 1979. 

Suzanna  L.  Fmneau, 

Committee  Management  Officer,  NIK 

[PR  Due  7»-33am  Plied  10-31-79:  M6  am) 
BlUJNa  COOe  4110-OS4I 


Chemical  Selection  Subgroup  of  the 
Clearinghouse  on  Environmental 
Carcinogens; 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Chemical  Selection  Subgroup  of  the 
Clearinghouse  on  Environmental 
Carcinogens,  National  Cancer  Institute. 
December  3. 1979,  Building  31A, 
Conference  Room  4,  Bethesda.  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
puUic  fix»m  9KX)  a.m.  to  adjournment,  to 
consider  chemicals  for  bioassay  and 
other  matters  relevent  to  chemical 
selection.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  James  M.  Sontag,  Executive 
Secretary,  National  Cancer  Institute, 
Building  31,  Room  3Aie,  National 
Institutes  of  Healdi,  Bethesda,  Maryland 
20205  (301/496-5108)  will  provide 
summaries  of  the  meeting  and 
substantive  program  information,  upon 
request 

IJated:  October  28, 1079. 

Suzanne  L  FraowMi. 

Committee  Management  Officer.  NBI. 

[FR  Doc.  70-33802  Plied  10-31-7ft  8:45  am] 
BHJJNG  CODE  4110-4W-H 


CHnical 


I  Amended  Notice  of 
MeeHnQ!  CiMnQe  In  Agenda 

Notice  is  hereby  given  of  a  change  in 
agenda  for  the  Clinical  Cancer  Program 
Project  Review  Subcommittee,  National 
Cancer  Institute,  December  10-11, 1979, 
viindb  was  published  in  the  Federal 
Re^ster  on  October  16, 1979  (44  FR 
59653). 

The  meeting  will  be  held  December 
10-11, 1979,  in  Building  3lC,  Conference 
Room  6,  National  Institutes  of  Health, 
Bethesda,  Maryland  2D20S.  The  meeting 
will  be  open  to  the  public  on  December 
10  from  8:30  a.m.  to  10:30  a.QL  to  review 
administrative  details,  and  from  4.-00 
p.m.  to  adjournment  to  review  the 
ciurent  status  of  bone  marrow 
transplatation  research.  Attendance  by 
the  public  will  be  limited  to  space 
availaUe. 

The  meeting  will  be  closed  to  the 
public  on  December  10,  from  10:30  ajm. 
to  4:00  p.m.  and  on  December  11,  from 
8:30  ajB.  to  adjoummeBt  for  the  review 
of  research  grant  applications,  as  stated 
in  the  original  notice. 

For  further  information,  please  contact 
Dr.  Louiae  C  Thomson,  Westwood 
Building,  Room  803,  National  Institutes 
of  HealUi.  Bediewia.  Maryland  20205 
(30l/49&-7g24). 

Dated:  October  2&  1979. 

Sniin—  L.  Fiwaeau. 

Committee  hkmagemeot  Officer,  NM. 

(FRDac.r»43M 

41 


Office  of  ttie  Secretary 

White  House  Conference  on  Families; 
National  Hearings 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to  "examine  the  strengths  of  American 
famiUes,  the  difficulties  they  face,  and 
die  ways  in  which  family  life  is  affected 
by  puUic  pohcies." 

"Hie  Conference  is  guided  by  a  41- 
persoD  National  Advisory  Committee, 
which  has  adopted  an  mnovative 
conference  process  to  take  the  White 
House  Conference  on  Families  to  the 
people.  This  process  includes  hearings, 
state  activities,  national  organization 
activities,  and  issue  work  groups  which 
will  lead  op  to  three  White  House 
Conferences  acroaa  the  country  in  the 
summer  of  198a 

The  purpose  of  the  hearings  is  to  give 
families  an  opportunity  to  discuss  their 
concerns,  ideas,  successes  and  problems 
relating  to  contemporary  family  life.  The 
hearings  will  help  to  identify  key  issues 
and  concerns  for  the  White  Hotise 
Conference  on  Families.  Testimony 
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should  identify 
concerns  facing 
today  and  into  the 
any 

and  strategies  for 
concerns.  Informal 
will  be  available  tc 
will  be  used  as 
delegates  to  the 

The  fourth  of  the 
will  be  held  in 


the  most  i 


pressmg 
Adierican  families 
1980's,  together  with 
recommended  policies,  programs, 
I  leeting  these 
on  from  the  hearings 
all  the  states  and 
badkground  material  for 
National  Conferences.   . 
national  hearings 


Federal  Register  /  Vol.  44,  No.  213  /  Thursday.  November  1.  1979  /  Notices 


Con  [lecticut 

November  16 — Hartfi  rd,  Connecticut — 
Hartford  Bulkeley  1  ligh  School,  300 
Wethersfield  Aven  le 

November  17— Stamf  )rd.  Connecticut — 
Stamford  Cloonan  ^liddle  School,  11  West 
North  Street 

Other  hearing  sites  a  id  dates  are  tentatively 
scheduled  for  Was  lington,  D.C.,  November 
30-December  1;  De  roit,  Michigan, 
December  7-8;  and  Seattle,  Washington, 
January  11-12. 

The  hearings  are  open  to  the  public. 
Members  of  the  Na  tional  Advisory 
Committee  on  the  '  Vbite  House 
Conference  on  Fan  ilies  will  serve  as  the 
hearing  panel  and  i  ire  hoping  to  hear 
testimony  from  fan  ily  members 
themselves,  as  wel  as  from 
representatives  of  i  irganizations  and 
agencies  that  are  c  )ncemed  about 
families,  members  )f  the  academic 
community,  leaden  in  the  regilious 
community,  public  afficials,  employers, 
and  program  admii  istrators. 

Requests  to  testi  y  must  be  received 
by  the  White  Hous  s  Conference  on 
Families,  330  Indep  ;ndence  Avenue, 
S.W.,  Washington,  D.C.  20201,  no  later 
than  October  24,  IJ  79,  for  the  Colorado 
hearings.  It  is  antic  pated  that  more 
requests  to  testify  i  «11  be  received  than 
time  will  permit.  A  Ivance  registration 
is,  therefore,  stronj  ly  encouraged  to 
accommodate  as  n;  any  people  as 
possible.  Persons  v  ishing  to  testify 
should  submit  a  wi  itten  request  which 
includes  the  follow  ng  information: 
name;  home  addrei  s;  telephone  numbers 
at  both  home  and  c  ffice;  whether  or  not 
testimony  is  on  bel  alf  of  an  agency  or 
organization  and,  i  so,  the  name  of  the 
group  and  individu  lis'  position  title; 
topic  of  proposed  t  jstimony;  preferences 
of  location  and  da]  or  evening 
testimony  and  whe  ther  an  English 
translator  or  other  special  arrangements 
will  be  needed. 

Time  limits  will  le  strictly  enforced 
on  all  persons  givii  ig  testimony. 
Whenever  feasible  participants  will  be 
grouped  together  v>  hen  dealing  with 
similar  topics.  Men  ibers  of  the  National 
Advisory  Committi  le  will  be  given  an 
opportunity  to  quei  tion  individuals  and 
group  members  aft  !r  their  presentations. 

Each  hearing  wil  also  have  a  limited 
time  set  aside  for  i  idividuals  who  have 
not  signed  up  in  ac  vance.  Individuals 


not  wishing  to  testify  at  the  hearings  are 
welcome  to  attend. 

Written  testimony  is  also  sfrongly 
encouraged  and  will  be  included  as  part 
of  the  record  of  the  hearing.  It  should  be 
typed  and  not  exceed  1,000  words. 

FOR  FURTHER  INFORMATION  CONTACT: 

HEW  Regional  Office:  (617)  223-6830; 

WHCF  Colorado  Coordinator:  (203)  227- 

1448  or  White  House  Conference  on 

Families,  330  Independence  Avenue. 

S.W.,  Washington,  D.C.  20201  (202)  472- 

4395. 

John  L  Cair, 

Executive  Director,  White  House  Conference 

on  Families. 

(FR  Doc.  79-33782  Filed  10-31-79: 8:45  am] 
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Contribution  and  Benefit  Base,  Quarter 
Of  Coverage  Amount,  Retirement  Test 
Exempt  Amounts,  Average  of  Total 
Wages,  Formulas  for  Computing 
Benefits,  and  Extended  Table  of 
Benefit  Amounts  for  1980 

agency:  Social  Security  Administration, 
HEW. 

action:  Notice  of  Contribution  and 
BeneHt  Base,  Quarter  of  Coverage 
Amount,  Retirement  Test  Exempt 
Amounts,  Average  of  the  Total  Wages. 
Formulas  for  Computing  Benefits,  and 
Extended  Table  of  Benefit  Amounts  for 
1980. ' 

summary:  The  Secretary  has 
determined — 

(1)  The  social  security  contribution 
and  benefit  base  to  be  $25,900  for 
remuneration  paid  in  1980  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1980; 

(2)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1980  to  be  $290; 

(3)  The  monthly  exempt  amount  under 
the  social  security  retirement  test  for 
taxable  years  ending  in  calendar  year 
1980  to  be  $416.66%  for  beneficiaries 
aged  65  and  over  and  $310  for 
beneficiaries  under  age  65;  and 

(4)  The  average  of  the  total  wages  for 
1978  to  be  $10,556.03. 

The  formulas  we  use  to  compute  the 
benefits  for  a  worker  and  his  or  her 
family  who  Hrst  becomes  eligible  for 
benefits  in  1980  are  also  described 
below. 

Finally,  a  table  reflecting  the  new 
higher  average  monthly  wage  and 
related  benefit  amounts  made  possible 
by  the  higher  average  contribution  and 
benefit  base  is  also  published.  The  table 
will  be  used  primarily  to  compute  the 
retirement  benefits  of  workers  who 
reached  age  82  before  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Ballantyne,  Office  of  the  Actuary, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  telephone  (301)  594-  _ 
2466. 

SUPPLEMENTARY  INFORMATION:  Sections 
203(f)(8),  213(d)  and  230(a)  of  the  Social 
Security  Act  (42  U.S.C.  403(f)(8),  413(d) 
and  430(a))  require  the  Secretary  of 
Health,  Education,  and  Welfare  to 
publish  in  the  Federal  Register  on  or 
before  November  1, 1979,  the 
contribution  and  benefit  base,  the 
emiount  of  earnings  required  for  a 
quarter  of  coverage,  and  the  retirement 
test  exempt  amount,  for  calendar  year, 
1980.  In  addition,  section  215(a)(1)(D) 
requfres  that  we  publish  the  formula  for 
computing  a  primary  insurance  amount 
for  1980,  and  section  203(a)(2)(c) 
requires  that  we  publish  the  formula  for 
computing  a  family's  maximum  benefits 
for  1980,  by  November  1, 1979. 

Contribution  and  Benefit  Base 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual  amount 
of  earnings  on  which  social  security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  figuring  a  person's  social 
security  benefits. 

Section  230(c)  of  the  Social  Security 
Act  specifies  that  the  amount  of  the 
contribution  and  benefit  base  for  1980  is 
$25,900. 

Average  of  the  Total  Wages  for  1978 

The  determination  of  the  average 
wage  figure  for  1978  is  based  on  the  1977 
average  wage  figure  of  $9,779.44 
announced  in  the  Federal  Register  on 
December  29. 1978  (43  FR  61016)  along 
with  the  percentage  increase  in  average 
wages  from  1977  to  1978  measured  by 
annual  wage  data  tabulated  by  the 
Internal  Revenue  Service  (IRS).  This 
was  done  because  beginning  in  1978, 
wages  are  reported  to  the  Social 
Seciirity  Adminisfration  on  an  annual 
basis.  Section  232  of  the  Social  Security 
Act  authorizes  the  Social  Security 
Administration  to  obtain  this 
information  from  the  Internal  Revenue 
Service.  The  average  amounts  of  wages 
calculated  directly  from  IRS  data  were 
$10,043.15  and  $10,840.68  for  1977  and 
1978.  respectively.  To  determine  an 
average  wage  figure  for  1978  at  a  level 
that  is  consistent  with  the  series  of 
average  wages  for  1951-1977  (published 
December  29. 1978  at  43  FR  61016).  we 
multiplied  the  1977  average  wage- figure 
of  $9,779.44  by  the  percentage  increase 
in  average  wages  from  1977  to  1978 
(based  on  IRS  data)  as  follows  (with  the 
result  rounded  to  the  nearest  cent): 
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Average  wage  lor  1076  =  $9,779.44 

$10,840.68 
X 


•S10.556.03 


110,043.15 


Therefore,  the  average  wage  for  1978 
is  determined  to  be  $10,556.03. 

Quarter  of  Coverage  Amount 

Computation.  The  1980  amount  of 
earnings  required  for  a  quarter  of 
coverage  is  $290.  A  quarter  of  coverage 
is  the  basic  unit  for  determining  whether 
a  worker  is  insured  under  the  social 
security  program.  For  years  before  1978, 
an  individual  generally  was  credited 
with  a  quarter  of  coverage  for  each 
quarter  in  which  wages  of  $50  or  more 
were  paid,  or  for  which  $100  or  more  of 
self-employment  income  were  credited, 
to  the  individual.  Beginning  in  1978, 
wages  generally  are  no  longer  reported 
quarterly;  annual  reports  are  made. 
With  the  change  to  annual  reporting, 
section  352(b)  of  the  Social  Security 
Amendments  of  1977  (Pub.  L  95-216) 
amended  section  213(d)  of  the  Social 
Security  Act  to  provide  that  a  quarter  of 
coverage  would  be  credited  for  each 
$250  of  an  individual's  total  wages  and 
self-employment  income  for  calendar 
year  1978  (up  to  a  maximum  of  4 
quarters  of  coverage  for  the  year). 
Section  213(d)  also  provides  that  this 
$250  amount  shall  be  redetermined  each 
year  and  any  change  pubUshed  in  the 
Federal  Register  no  later  than  November 
1  of  the  year  preceding  the  year  for 
which  the  change  is  effective.  Under  the 
prescribed  formula,  the  quarter  of 
•  coverage  amount  for  1980  shall  be  equal 
to  the  1978  amount  of  $250  multiplied  by 
the  ratio  of  (1)  the  average  amount,  per 
employee,  of  total  wages  for  calendar 
year  1978  to  (2)  the  average  amount  of 
those  wages  reported  for  calendar  year 
197is.  The  section  further  provides  that  if 
the  amount  so  determined  is  not  a 
multiple  of  $10,  it  shall  be  rounded  to  the 
nearest  multiple  of  $10. 

Average  Wages.  The  average  wage 
for  calendar  year  1976  was  previously 
determined  to  be  $9,226.48.  This  was 
published  in  the  Federal  Register  on 
December  29, 1978,  at  43  FR  61016.  The 
average  wage  for  calendar  year  1978  has 
been  determined  to  be  $10,556.03  as 
stated  in  a  previous  section. 

Amount.  The  ratio  of  the  average 
wage  for  1978,  $10,556.03,  compared  to 
1976,  $9,226.48,  is  1.144102.  Multiplying 
the  1978  quarter  of  coverage  amount  of 
$250  by  the  ratio  of  1.144102  produces 
the  amount  of  $286.03,  which  must  then 
be  rounded  to  $290.  Accordingly,  the 
quarter  of  coverage  amount  for  1980  is 
$290. 


Retirement  Test  Exempt  Amount 

Computation.  The  1980  amount  of 
$416.66  %  for  the  retirement  test 
monthly  exempt  amount  for 
beneficiaries  aged  65  through  71  is 
stated  in  the  law.  The  corresponding 
annual  retirement  test  exempt  amount 
for  those  individuals  is  $5,000.  Section 
301  of  the  Social  Security  Amendments 
of  1977  amended  section  203  of  the 
Social  Security  Act  to  provide  a  higher 
retirement  test  exempt  amount  for 
beneficiaries  aged  65  through  71  than  for 
those  beneficiaries  imder  age  65. 

The  monthly  exempt  amount  of  $310 
for  beneficiaries  under  age  65  is 
determined  according  to  a  formula 
specified  in  the  law,  which 
automatically  produces  a  mathematical 
result  based  upon  reported  statistics. 
Section  203(f)(8)  of  the  Social  Security 
Act  provides  that  the  retirement  test 
monthly  exempt  amount  for  1980  shall 
be  equal  to  the  1979  amount  of  $290 
multiplied  by  the  ratio  of  (1)  the  average 
amount,  per  employee,  of  the  wages  of 
all  employees  reported  under  the 
program  for  calendar  year  1978  to  (2)  the 
average  amount  of  those  wages  reported 
for  calendar  year  1977.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $10. 

There  is  no  limit  on  the  amount  an 
individual  aged  72  or  over  may  earn  and 
still  receive  social  security  benefits. 
(Beginning  in  1982,  the  age  at  which  the 
retirement  test  no  longer  applies  will  be 
reduced  from  age  72  to  age  70.) 

Average  Wages.  Average  wages  for 
this  purpose  are  determined  in  the  same 
way  as  for  a  quarter  of  coverage. 
Therefore,  the  ratio  of  the  average 
wages  for  1978,  $10,556.03,  compared  to 
1977,  $9,779.44,  is  1.079410. 

Exempt  Amount  for  Persons  under 
Age  65.  Multiplying  the  1979  retirement 
test  monthly  exempt  amount  of  $290  by 
the  ratio  of  1.079410  produces  the 
amount  of  $313.03.  This  must  then  be 
rounded  to  $310.  Accordingly,  the 
retirement  test  monthly  exempt  amount 
for  persons  under  age  65  is  determined 
to  be  $310  for  1980.  The  corresponding 
annual  exempt  amount  for  1980  is  $3,720. 

Computing  Benefits  after  1978 

The  Social  Security  Amendments  of 
1977  changed  the  formula  for 
determining  an  individual's  primary 
insurance  amount  after  1978.  This  basic 
new  formula  is  based  on  "wage 
indexing",  and  was  fully  explained  with 
interim  regulations  published  in  the 
Federal  Register  on  December  29, 1978 
at  43  FR  60877.  It  generally  applies  when 
a  worker  after  1978  attains  age  62. 


becomes  disabled,  or  dies  before  age  62. 
This  formula  uses  the  worker's  earnings 
after  they  have  been  adjusted,  or 
"indexed,"  in  proportion  to  the  increase 
in  average  wages  of  all  workers.  Using 
this  method,  we  determine  the  worker's 
"average  indexed  monthly  earnings." 
We  then  compute  the  primary  insurance 
amount,  using  the  worker's  "average 
indexed  monthly  earnings"  and  also 
adjust  the  computation  formula  to 
reflect  changes  in  general  wage  levels. 

Average  indexed  monthly  earnings. 
To  protect  a  worker's  future  benefits 
against  inflation  we  adjust  or  "index" 
the  worker's  past  earnings  to  take  into 
account  the  change  in  general  wage 
levels  that  has  occurred  during  the 
worker's  years  of  employment.  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62,  in  1980, 
we  divide  the  average  of  the  total  wages 
for  1978,  $10,556.03,  by  the  average  of 
the  total  wages  for  each  year  prior  to 
1978  in  which  the  worker  had  earnings. 
We  then  multiply  the  actual  wages  and 
self-employment  income  credited  for 
those  years  by  this  ratio  to  obtain  the 
worker's  adjusted  earnings  for  that  year. 
After  determining  the  number  of  years 
we  must  use  to  compute  the  primary 
insurance  amount,  we  pick  those  years 
with  highest  earnings,  total  those 
earnings  and  divide  by  the  total  number 
of  months  in  those  years.  This  figure  is 
rounded  down  to  the  next  lower  dollar 
amount,  and  becomes  the  average 
indexed  monthly  earnings  figure  to  be 
used  in  computing  the  worker's  primary 
insurance  amount  for  1980. 

Computing  the  primary  insurance 
amount.  The  primary  insurance  amount 
is  the  sum  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  These  portions  were 
$180  and  $1,085  in  1979.  These  amounts 
are  adjusted  for  1980  by  multiplying 
them  by  the  ratio  between  the  average 
of  the  total  wages  for  1978,  $10,556.03, 
and  for  1977,  $9,779.44.  These  amounts 
are  then  rounded  to  the  nearer  dollar. 
For  1980  die  ratio  is  1.079410. 
Multiplying  the  amounts  of  $180  and 
$1,085  by  1.079410  produces  the  amounts 
of  $194.29  and  $1,171.16.  These  must 
then  be  rounded  to  $194  and  $1,171. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1980  are  determined  to  be  $194  and 
$1,171. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1980  or  who  die  in 
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1980  before  becomii  ig  eligible  for 
benefits,  we  will  co  npute  their  primary 
insurance  amount  b  y  adding  the 
following: 

(a)  90  percent  of  t  le  first  $194  of  their 
average  indexed  m(  nthly  earnings,  plus 

(b)  32  percent  of  1  le  average  indexed 
monthly  earnings  o'  er  $194  and  through 
$1,171,  plus 

(c)  15  percent  of  t  le  average  monthly 
earnings  over  $1,17: . 

This  amount  is  th  ;n  rounded  to  the 
next  higher  multipl<  of  $.10  if  it  is  not 
already  a  multiple  c  f  $.10.  This  formula 
and  the  adjustment!  i  we  have  described 
are  contained  in  se(  lion  215(a)  of  the 
Social  Security  Act  [42  U.S.C.  415(a)). 

Maxiinlun  Benefits  *ayable  to  a  Family 

The  1977  Amendi  lents  continued  the 
long  established  po  icy  of  limiting  the 
total  monthly  benef  ts  which  a  worker's 
family  may  receive  lased  on  his  or  her 
primary  insurance  « mount.  Those 
amendments  also  ci  intinued  the  then 
existing  relationshi  i  between  maximum 
family  benefits  and  primary  insurance 
amounts  but  did  chi  inge  the  method  of 
computing  the  maxi  mum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family. 

Computing  the  fa.  nily  maximum.  The 
formula  used  to  cor  ipute  the  family 
maximum  is  similar  to  that  used  to 
compute  the  primar  i  insurance  amount. 
It  involves  computii  ig  the  sum  of  four 
separate  percentagi  s  of  portions  of  the 
worker's  primary  in  surance  amount. 
These  portions  war  •  $230,  $332.  and  $433 
in  1979.  These  amoi  nts  are  adjusted  for 
1980  by  multiplying  them  by  the  ratio 
between  the  averag  e  of  the  total  wages 
for  1978.  $10,556.03,  and  for  1977, 
$9,779.44.  This  amo  mt  is  then  rounded 
to  the  nearer  dollar  For  1980,  the  ratio  is 
1.079410.  Multiplyir  g  the  amounts  of 
$230,  $:i;i2.  and  $43;  by  1.079410 
produces  the  amoui  its  of  $248.26,  $358.36 
and  $457.38.  These  imounts  are  then 
rounded  to  $248,  $3  )8,  and  $467. 
Accordingly,  the  pc  rtions  of  the  primary 
insurance  amounts  to  be  used  in  1980 
are  determined  to  t  e  $248,  $358,  and 
$467. 

Consequently,  fo  the  family  of  a 
worker  who  becom  3s  age  62,  becomes 
disabled,  or  dies  in  1980,  the  total 
amount  of  benefits  aayable  to  them  will 
be  computed  so  the  t  it  does  not  exceed: 

(a)  150  percent  o  the  first  $248  of  the 
worker's  primary  ii  surance  amount, 
plus 

(b)  272  percent  o  the  worker's 
primary  insurance  imount  over  $248 
through  $358,  plus 

(c)  134  percent  o  the  worker's  primary 
insurance  amount  (  ver  $358  through 
$467,  plus 
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(d)  175  percent  of  the  worker's 
primary  insurance  amount  ovar  $467. 

This  amoimt  is  then  rounded  to  the 
next  higher  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a)  of  the 
Social  Security  Act  (42  U.S.C.  403(a)). 

Extension  of  Benefit  Table  Effective 
January  1980 

The  following  is  an  extension  of  the 
Table  for  Determining  Primary 
Insurance  Amount  and  Maximum 
Family  Benefits  provided  in  section 
215(a)(5)  of  the  Social  Security  Act.  This 
extension  reflects  the  higher  average 
monthly  wage  and  related  benefit 
amounts  now  possible  under  the 
increased  contribution  and  benefit  base 
published  by  this  Notice  effective 
January  1980  in  accordance  with  section 
215(i)  of  the  Social  Security  Act.  The 
extended  portion  of  the  benefit  table 
shown  here  will  apply  primarily  to 
benefits  based  on  earnings  of  workers 
who  reached  age  62  before  1979. 

BILUNG  CODE  411(H>7-M 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits  Beginning  January  1969 


(Primary  Insurance 
Benefit  under  1939  Act, 
as  Modified) 


If  an  individual's 
primary  Insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 


H 

(Primary  Insurance 
Amount  Effective  for 
June  1978) 


Or  his  primary 
amount  as  deter- 
mined under  subsec. 
<c))  is— 


III 

(Average  Monthly 
.    Wage) 


Or  bis  average 
monthly  wage  (as 
determined  onder 
subsec.  (b))  is — 


XV 

(Primary  Insurance 
Asount) 


Tbe  — uunt  referrmd 
to  in  the  preceding 
paragraphs  of  this 
subsection  shall  be- 


At  least— 


But  not 

more  than— 


Vt  least— 

Sat 
not  more 
than— 

Wll 

1915 

860.90 

1916 

1920 

•61.90 

1921 

1925 

.•62.90 

X926 

1930 

863.90 

M31 

»35 

864.90 

1936 

1940 

865.90 

1941 

1945 

866.90 

1946 

1«0 

867.90 

1951 

1955 

868.90 

1956 

1960 

869.90 

1961 

1965 

870.90 

1966 

1970 

871.90 

1971 

1975 

872.90 

1976 

1980 

873.90 

1981 

1985 

874.90 

1986 

1990 

875.90 

1991 

1995 

876.90 

1996 

2000 

877.90 

2001 

2005 

878.90 

2006 

2010 

879.90 

2011 

2015 

aeo.9o 

2016 

2020 

881.90 

2021 

2025 

882.90 

2026 

2030 

883.90 

2031 

2035 

884.90 

2036 

2040 

885.90 

2041 

2045 

886.90 

2046 

2050 

«87.90 

2051 

2055 

888.90 

2056 

2060 

889.90 

2061 

2065 

890.90 

2066 

2070 

891.90 

2071 

2075 

892.90 

2076 

2080 

893.90 

2081 

2085 

894.90 

2086 

2090 

895.90 

2091 

2095 

896.90 

2096 

2100 

897.90 

2101 

2105 

898.90 

2106 

2110 

899.90 

2111 

2115 

900.90 

2116 

2120 

901.90 

2121 

2125 

902.90 

2126 

2130 

903.90 

2131 

2135 

904.90 

2136 

2140 

905.90 

2141 

2145 

906.90 

2146  • 

2150 

907.90 

2151 

2155 

908.90 

2156 

2160 

,909.90 

BILUNG  CODE  4110-07-C 


(Maximum  Family 
Benefits) 


Af>d   the  maximum  amount 
of  benefits  payable 
(as  provided  in  sec. 
203(a)   on  the  basis 
ef  "his  wages  and  self- 
employment  income 
shall  be— 


1506.60 
1508.40 
1510.10 
1511.90 
1513.60 
1515.40 
1517.10 
1516.90 
1520.60 
1522.40 
1524.10 
1525.90 
1527.60 
1529.40 
1531.10 
1532.90 
1534.60 
1536.40 
1538.10 
1539.90 
1541.60 
154  3.40 
1545.10 
1346.90 
1548.60 
1550.40 
1552.10 
1553.90 
1555.60 
1557.40 
1559.10 
1560.90 
1562.60 
1564.40 
1566.10 
1567.90 
1569.60 
1571.40 
1573.10 
1574.90 
157^.60 
1578.40 
1580.10 
1581.90 
1583.60 
1585.40 
1587.10 
1588.90 
1590.60 
1592.40 
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Doriestic  Assistance 
805.  and  13.607 
) 


JITS 

19  '9. 


{Catalog  of  Federal 
Programs  Nos.  13.802-1; 
Social  Security  Progra 

Dated:  October  29, 
Patricia  Roberts  Harris. 
Secretary  of  Health.  Edkcation. 

IF-R  Doc  79-33991  Filed  I0-31-: 
BILUNC  COOE  4110-07-M 


DEPARTMENT  OF  H  3USING  AND 
URBAN  DEVELOPM  [NT 

Office  of  Envlronmeptal  Quality 
(Docket  No.  Ni-4] 

Intended  Environmental  Impact 
Statements 


ide- 


The  Department 
Urban  Development 
Environmental  Impac  t 
intended  to  be 
certain  projects  un 
programs  as  describ(  d 
to  this  Notice.  This 
the  Council  on 
under  its  rules  (40 

Interested 
agencies,  and  private 
invited  to  submit 
comments  concernin; 
project  to  the  specifi( 
indicated  in  the 
appendix. 

Particularly  solicit 
that  reports  other  en 
planned  or  complete 
area:  issues  and  data 
should  consider; 
mitigating  measures 
one  identifies  a  majo' 
with  the  proposed 
agencies  having  juri 
special  expertise  or 
interests  should 
and  indicate  their  rei 
EIS  effort  as  a  "coo 


of  Housing  and 
ives  notice  that  an 
Statement  (EIS)  is 
prepared  for  each  of 
various  HUD 
in  the  appendix 
r>fctice  is  required  by 
Environmental  Quality 
Part  1500). 
individitls.  governmental 
organizations  are 
information  and 
a  particular 
person  or  address 
apprbpriate  part  of  the 


repc  rt 


pr  ipare  i 


Issues  at  Washingtor 
1979. 
Richard  H.  Broun, 

Director.  Office  ofEnvi, 

Appendix 

1.  EIS  on  Youngstown 
Hagerstown,  Washingt 

The  HUD  Area  Offici 
Maryland  intends  to 
project  described  belov 
information  and  comm 
in  the  EIS. 

Description.  The  profos 
construction  of  a  multi 
development  consisfin 
in  Hagerstown,  Wash 
Maryland.  The  site  is 
Robinwood  Drive  oppo  > 
the  Hagerstown  Junior 

Need.  An  EIS  is  bein, 
the  project  exceeds  the 


o  1 


ion.  and  Welfare. 

K  8:45  am] 


d  is  information 
ironmental  studies 
in  the  project 
which  the  EIS 
recdmmended 


ind  alternatives  if 
issue  associated 
prbject.  Federal 
a  diction  by  law. 
4ther  special 
their  interests 
diness  to  aid  the 
pirating  agency." 

DC,  October  26. 


•onmental  Quality. 


f  'ousing  Proposal, 
1  County,  Md. 

in  Baltimore, 

an  EIS  on  a 
and  solicits 
nts  for  consideration 


rgf 


al  calls  for  the 
amily  housing 
of  596  dwelling  units 
on  County, 
the  south  side  of 
ite  the  entrance  to 
oUege. 

prepared  because 
threshold  level  for 


EISs  established  by  HUD  in  its  Procedures  for 
Protection  and  Enhancement-of 
Environmental  Quality  (HUD  Handbook 
1390.1).  The  Draft  EIS  is  expected  to  be 
completed  and  distributed  on  or  about 
February  1, 1980. 

Alternatives  perceived.  At  this  time  HUD 
has  not  yet  identified  alternatives  to  the 
proposed  action. 

Scoping.  HUD  doen  not  plan  to  hold  a 
scoping  meeting. 

Comments.  Comments  should  be 
forwarded  within  21  days  following 
publication  in  the  Federal  Register  to  the 
Environmental  Officer.  HUD  Baltimore 
Area  Office,  2  Hopkins  Plaza.  Baltimore, 
Maryland  21201. 

2.  £75  on  Carmlltowne  Housing  Proposal 
Eldersburg.  Carroll  County,  Md. 

The  HUD  Area  Office  in  Baltimore, 
Maryland  intends  to  prepare  an  EIS  on  a 
project  described  below  and  solicits 
information  and  comments  for  consideration 
in  the  EIS. 

Description.  The  proposal  calls  for  the 
development  of  750  single-family  dwelling 
units  in  that  area  of  Carroll  County, 
Maryland  known  as  Eldersburg.  The  site  is 
on  the  south  side  of  Liberty  Road, 
approximately  one  mile  east  of  the  Maryland 
Route  32  intersection. 

Need.  An  EIS  is  being  prepared  because 
the  project  exceeds  the  threshold  level  for 
EISs  established  by  HUD  in  its  Procedures  for 
I*rotection  and  Enhancement  of 
Environmental  Quality  (HUD  Handbook 
1390.1).  The  Draft  EIS  is  expected  to  be 
completed  and  distributed  on  or  about 
February  1, 1980. 

Alternatives  perceived.  At  this  time  HUD 
has  not  yet  identified  alternatives  to  the 
proposed  action. 

Scoping.  HUD  does  not  plan  to  hold  a 
scoping  meeting. 

Comments.  Comments  should  be 
forwarded  on  or  before  November  23, 1979,  to 
the  Environmental  Officer,  HUD  Baltimore 
Area  Office.  2  Hopkins  Plaza.  Baltimore, 
Maryland  21201. 

[FR  Doc  79-33778  Filed  10-31-79:  8:45  am| 
BILLING  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA  2376] 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

October  23.  1979. 

Notice  of  a  Corps  of  Engineers.  U.S. 
Department  of  the  Army,  application  CA 
2376  for  withdrawal  and  reservation  of 
lands  in  connection  with  a  multiple 
purpose  dam  and  reservoir  at  the 
Lakeport  site  on  Scotts  Creek  in  Lake 
County.  California,  was  published  as  FR 
Doc.  77-10759  on  pages  19406  and  19407 
of  the  issue  of  April  13. 1977.  By  letter  of 
the  Secretary  of  the  Interior,  dated 


August  20. 1979.  the  application  is 
denied  in  its  entirety: 

Mount  Diablo  Meridian 

T.  13  N.,  R.  10  W.. 
Sec.  3,  WMiSWV4NWy4SWV4; 
Sec.  4,  EV2Ey2NEy4NWV4.  EV2EM!SWy4 
NWV4,  SEy4NWV4.  NEy4NEy4 

Nwy4Swy4.NEy4NEy4Swy4,  Ny2Nwy4 
NE  Visw  y4.SE  yiNE  yisw  y4.  w  yzNE  y4. 
WM!NEy4NEy4,  sy2SEy4NEy4NEy4. 

NWy4SEy4.  and  E%Ey2SWy4SEy4: 
Sec.  9.  NEy4NEy4NWy4NEy4. 
T.  14  N.,  R.  10  W., 
Sec.  7.  WV4SWy4  Lot  2.  WV4,  WWtNEy*. 
SEy4  Lot  3.  and  Lot  4:  • 

Sec.  8.  swy4swy4swy4.  wviNwy4Swv4 

SWy4,  and  Wy2SWy4NWy4SWy4: 
Sec.  17,  WMiNWy4NWy4.  Wy2EV4NWy4 

Nwy4.  swy4Nwy4,  swy4SEy4Nwy4, 
NEy4Swy4,  Ev<iNwy4Swy4. 
Nwy4Nwy4Swy4,  Ey2SEy4Swy4. 
Nwy4SEy4Swy4,  sy2SEy4, 

SWy4NWy4SEy4,  SEy4NEV4SEy4,  and 

EV<8SWy4NEy4SEy4: 
Sec.  18,  EV4  and  EVi^NV*  Lot  1,  and  EVi 

Lot  2; 
Sec.  20,  E%NWy4NEy4,  NWV4!^Wy4NEV<i. 

andEy2Ey2SEy4: 
Sec.21.  NWy4NWy4: 
Sec.  29.  Ey2NEy4NEy4.  EViEy2SEy4NEy4. 

NWy4NEy4SEy4NEy4,  and  EV4EV<8NEy4 

SEy4; 
Sec.  32,  Sy2SEy4NEy4NEy4.  EM!SEy4NEy4. 

•    sw  y4SE  y4NE  y4.  s  WzNW  y4SE  y4NE  y4. 
SMssy2Swy4NEy4,  sv«!SEy4Nwy4. 
Ny2NEy4Swy4.  Ny2Nwy4SEy4, 

NWy4NEy4SEy4,  and  Ny2NEy4NEy4 
SEy4; 
Sec.  33,  W'ANWy4SEy4,  SEy4NWy4SEy4. 

sy2NEy4SEy4.  Ny2SEy4SEy4, 
swy4SEy4SEy4,  Ny2SEy4SEy4SEy4. 
Ny2Swy4SEy4,  SEy4Swy4SEy4, 

EMtSWy4SWy4SEy4,  and  NEy4SEy4SWy4; 
Sec.  34,  SWy4NWy4SWy4  and 

Nwy4swy4swy4. 

T.  14  N.,  R.  11  W.. 
Sec.  12,  SWy4  Lot  3.  WV4  and  WV4E^  Lot 

4,  SEy4NWy4SEy4.  and  NEy4SWy4SEy4: 
Sec.  13,  E'/i  NWy4  and  Ey2SWy4  Lot  1.  and 

E'/4NEy4Lot2. 

The  total  acreage  is  1.220.18  acres  in 
Lake  County.  California. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2350.  such  lands  at  . 
10:00  a.m.  on  December  3. 1979  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 
loan  B.  Russell. 

Chief  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.  79-33846  Filed  10-31-79;  8:45  am) 
BILLING  COOE  4310-«4-M 


Colorado;  Proposed  Amendment  of 
Coal  Lease  C-27432,  Land  In  Delta 
County,  Colo.;  Notice  of  Public 
Hearing,  Availability  of  Environmental 
Assessment,  and  Request  for  Public 
Comment 

The  Department  of  the  Interior. 
Bureau  of  Land  Management.  Colorado 
State  Office,  Denver,  Colorado,  hereby 
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gives  notice  that  a  public  hearing  will  be 
held  en  November  27, 1979,  at  7«0  P.M., 
in  the  Paonia  High  ScJiool  Auditorium, 
Paonia,  Colorado, 

On  Angiist  15. 1979,  a  federal  ood 
lease,  t>-27432,  was  issued  to  Colorado 
Westmoreland,  Inc.  for  the  coal  in  "D" 
Beam  under  lands  located  approximately 
seven  miles  northeast  of  Paonia, 
Colorado,  and  more  particularly 
described  as  follows: 

T.  13  S..  R.  92  W..  6th  P.M. 

Sec.  12:  LoU.  9. 15 

Sec.  13:  Lots  1,  3,  4,  5,  6, 11, 12 
T.  13  S..  R.  91  W.,  6th  P.M. 

Sec.  7:  Lots.  3. 4.  EV4SWy4 

Sec.  18:  LoU  1.  2.  3.  4.  EVt^NVi  (854.03 
acres) 

This  lease  contained  the  following 
stipulation:  "30-(c)  The  Lessee  may  not 
mine  more  than  a  total  of  700,000  tons  of 
coal  per  year  from  the  "D"  seam 
described  in  this  federal  coal  lease  and 
in  federal  coal  lease  C-25079 
combined." 

On  September  4, 1979,  the  Lessee  filed 
a  request  to  have  the  above  stipulation 
deleted  from  federal  coal  lease  C-27432. 
A  Draft  Supplemental  Environmental 
Assessment  to  TE/EA  CO-030-&^34  has 
been  prepared  in  draft  form  which 
describes  the  effect  of  the  elimination  of 
the  above  stipulation. 

One  inirpoae  of  the  hearing  is  to 
obtain  public  comments  on  tilie  said 
Draft  Supplement  EA.  another  purpose 
is  to  obtain  public  comments  on  the 
following  items: 

(1)  the  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal;  (2)  the  potential 
effects  of  mining  and  the  proposed  lease 
including  impacts  on  the  environment, 
agriculture  and  other  economic 
activities  and  community  or  regional 
services,  and  (3)  methods  of  determining 
the  fair  market  value  of  the  coal  to  be 
removed  if  the  30-c  stipulation  is 
deleted.  Written  requests  to  testify 
orally  at  the  November  27th  public 
hearing  should  be  received  at  the 
Montrose  District  Office,  BLM.  Highway 
55a  South.  Montrose.  Colorado  81401 
prior  to  the  close  of  business  4:30  P.M. 
on  November  26, 1979. 

People  who  indicate  they  wish  to 
testify  when  they  check  in  at  the  hearing 
room  may  have  an  opportunity  to  testify 
if  time  is  available  after  the  listed 
witnesses  have  been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearings,  but 
speakers  will  be  limited  to  a  maximum 
of  3  or  5  minutes  each,  depending  on  the 
number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  stricdy 
enforced,  but  the  complete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing,  whether 


or  not  the  speaker  has  been  able  to 
finish  oral  delivery  in  the  allotted 
minutes. 

Written  comments  may  also  be 
submitted  to  the  Montrose  District 
Office  fit  the  above  address,  prior  to 
close  of  business  on  November  30, 1979. 
Substantive  comments,  whether  written 
or  oral,  wlU  receive  equal  consideration 
prior  to  any  lease  amendment 

In  addition,  the  public  is  invited  to 
.  submit  written  comments  concerning 
any  change  in  the  fair  market  value  of 
the  coal  resource  that  could  result  fi^m 
the  elimination  of  the  above  lease 
stipulation  30-(c).  The  comments  should 
be  submitted  to  the  Bureau  cf  Land 
Management  and  the  IT.S.  Geological 
Survey  and  will  be  utilized  in 
estabUshtqg  the  fair  market  value  of  the 
above  coal  resource  to  be  removed 
«vithout  the  30-c  limitation  on 
production. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  Umited  to:  the  quantity 
and  quality  of  the  coal  resource,  die 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface],  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Docimientation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  die  State  Director,  Colorado. 
Bureau  of  Land  Management.  Room  TOO, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  CO,  80202  and  to  die 
Regional  Conservation  Manager, 
Conservation  Division,  Geological 
Survey,  Box  25046,  Denver  Federal 
Center,  Denver,  Colorado  80255,  to 
arrive  no  later  than  November  28, 1979. 

The  estimated  total  underground 
recoverable  reserves  are  5,600  tons.  The 
coal  quality  is  as  follows:  11,900  Btu  per 
pound,  .55  percent  sulfur,  7.1  percent 
ash.  The  "D"  seam  is  the  uppermost  coal 
seam  in  the  above  lands  and  varies 
between  6  to  26  feet  thick  and  has  cover 
fi-om  200  to  1800  feet 


The  Draft  Supplemental 
Environmental  Assessment  to  TC/EA 
CO-09O'»-34  will  be  available  for 
review  in  the  Montrose  District  Office. 
Bureau  of  Land  Management.  Highway 
550  South.  Montrose,  Colorado  61401. 
Single  copies  are  available  for 
distribution  from  the  office  at  the  above 
address. 

A  copy  of  the  &ivironment 
Assessment  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commentator  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  win  be  available  for  public 
inspection  at  the  Colorado  State  Office, 
Bureau  of  Land  Management  at  the 
address  set  out  above. 
Menill  G.  Anderson, 
Leader,  Montrose  Team  Branch  of 
Adjudication. 

(FR  Doc  79-33847  FUcd  lO-Sl-TftastS  amj 
BILUNO  CODE  4310-M-ll 


[N-24a07] 

Nevada;  Proposed  Wttlidrawal  and 
Opportunity  for  Public  Hearii^ 

October  23, 1979. 

The  U.S.  Geological  Survey, 
Department  of  the  Interior,  fUed 
application  N-24807  on  May  11, 1979,  for 
the  withdrawal  of  the  pnbhc  land 
described  below,  subject  to  vatid 
existing  ri^^,  feom  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws: 

Mount  Diablo  Meridian 

T.19N..R.  53E.. 
Sec.  26.  Lot  7.  NEy4SEV4. 

The  land,  comprising  approximately 
69.75  acres  in  Eureka  Counfy,  has  been 
wididrawn  since  1961  pursuant  to  Public 
Land  Order  2555  for  use  by  the  National 
Oceanic  and  Atmospheric 
Administration  as  a  seismogii^ph  station 
for  the  purpose  of  recording  natural  and 
artificial  seismic  phenomena  such  as 
earthquakes  and  explosions.  In  1973,  the 
responsibility  for  earthquake  research 
and  seismological  and  geomagnetic 
observations  transferred  from  the 
National  Oceanic  and  Atmospheric 
Administration  to  the  U.S.  Geological 
Survey.  The  proposed  withdrawal  is  for 
the  continued  use  of  the  existing  site  by 
U.S.  Geological  Survey.  Pursuant  to 
section  204(h)  of  the  Federal  Land  Policy 
and  Management  Act.  an  opportunity 
for  a  public  hearing  is  hereby  afforded. 
All  interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
submit  a  written  request  for  a  hearing  to 
the  Bureau  of  Land  Management  at  the 
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address  shown  belcjw 
December  11. 1979. 
by  the  State  Directed 
hearing  will  be  held 
published  in  the  Feqeral 
the  time  and  place 

In  lieu  of  or  in  addition 
at  a  scheduled  publ 
comments  or  objectjons 
withdrawal  applica 
with  the  undersignejl 
of  the  Bureau  of 
within  the  40-day 

All  correspond 
with  this  withdraws 
to  the  Bureau  of 
Department  of  the 
Division  of  Technological 
Booth  Street,  Reno, 


Lard 


on  or  before 
Jpon  determination 
that  a  pubUc 
a  notice  will  be 

Register,  giving 
such  hearing. 

to  attendance 
hearing,  written 
to  the 
ion  may  be  filed 
authorized  officer 
Management 
allowed. 


p(  riod , 


len(  e 


'Lard 


in  coimection 
should  be  directed 
Management, 
l4terior.  Chief, 

Services,  300 
Nevada  89509. 


Wm.  J.  Malendk, 

Chief,  Division  of  Teclkiical  Services. 

|FR  Doc.  79-33S48  Filed  10-31-p9:  8:45  am] 
BILUNG  CODE  4310-M-M 


[NM  38726] 

New  Mexico;  Application 

October  24. 1979. 

Notice  is  hereby  gfven 
to  Section  28  of  the 
of  1920  (30  U.S.C.  18i) 
the  Act  of  Novembei 
576).  Phillips  Petrole  im 
applied  for  one  4V2-i 
pipeline  right-of-waj 
following  land: 


New  Mexico  Principal 

T.  18  S.,  R.  30  E.. 
Sec.  33,  NEy4SEV4 
Sec.  34.  NEy4NWy4. 

Nwy4swy4. 


This  pipeline  will 
across  1.053  miles  of 
County.  New  Mexic( 

The  purpose  of  thi  i 
the  public  that  the  B  ireau 
proceeding  with  con  lideration 
whether  the  applicalpon 
approved,  and  if  so, 
and  conditions. 


p  o: 


Interested  persons 
their  views  should 
name  and  address  tc 
Manager,  Bureau  of 
P.O.  Box  1397,  Rosw^ll 
88201. 

Stella  V.  Gonzales 
Chief,  Lands  Section. 

[FR  Doc  79-33849  FUed  10-31-fB:  8:45  uo] 
MLLINQ  CODE  4310-«4-M 


that,  pursuant 
]  dineral  Leasing  Act 
,  as  amended  by 
16, 1973  {87  Sat. 
Company  has 
i  ich  natural  gas 
across  the 


ti eridian.  New  Mexico 


ard 


S%SEy4; 
6y»NWy4  and 


;onvey  natural  gas 
public  land  in  Eddy 

notice  is  to  inform 
will  be 
of 
should  be 
mder  what  terms 


desiring  to  express 

mptly  send  their 

the  District 

^nd  Management 

New  Mexico 


[NM  38660.  38662.  38663.  and  38729] 
New  Mexico;  Applications 

October  24. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  1850.  as  amended  by 
the  Act  of  November  16, 1973  (87  StaL 
576),  El  Paso  Natural  Gas  Company  has 
appUed  for  four  4  y2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  29  N.,  R.  8  W.. 
Sec.  8,  lots  3  and  6; 
Sec.  24,  Ny2SEV4; 
Sec.  33,  EViNEy4: 
Sec.  34.  NEy4NEy4. 

These  pipelines  will  convey  natural 
gas  across  .473  of  a  mile  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  Uiis  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Stella  V.  Gonzales, 
Chief  Lands  Section. 

(FR  Doc  33850  Filed  10-31-79;  8:45  am] 
BILUNG  CODE  4310-S4-M 


[NM  38667,  38669,  38670.  38671  and  38724] 

New  Mexico;  Applications 

October  24, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat 
576).  Northwest  Pipeline  Corporation 
has  applied  for  five  4Mi-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  31  N..  R.  6  W.. 
Sec.  7.  EM8NEy4: 
Sec.  8.  Ey2NEy4  and  Sy2NWy4! 
Sec.  9,  EViWMs.  Wy2NWy4  and 

swy4swy4: 

Sec.  18,  NWy4NWy4. 
T.  31  N.,  R.  7  W.. 

Sec.  4.  SEy4SWy4  and  SV4SEy4: 

Sec.  9.  WV<iNEy4  and  SEy4NEy4. 
1.  32  N..  R.  7  W.. 

Sec.  26,  SWy4SEy4: 

Sec.  34.  swy4swy4. 

These  pipelines  will  convey  natural 
gas  across  3.653  miles  of  public  lands  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 


proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Laiid  Management 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Stella  V.  Gonzales. 
Chief  Lands  Section. 

[FR  Doc  79-33851  Filed  10-31.-79: 8:45  am] 
BtLUNQ  COOE  4310-M-M 


[NM  38665] 

New  Mexico;  Application 

October  24, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat 
576),  El  Paso  Natural  Gas  Co.  has 
applied  for  one  4V^-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  25  S.,  R.  33  E., 
Sec.  24,  NWy4SWy4. 

This  pipeline  will  convey  natural  gas 
across  .079  of  a  mile  of  public  land  in 
Lea  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  sent  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
P.  O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Stella  V.  Gonzales, 
Chief  Lands  Section. 

pni  Doc  79-33852  Filed  10-31-79;  8:45  am) 
BIUJNO  COOE  4310-S4-M 


[W-69515] 

Wyoming;  Application 

October  23, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U'S.C.  185],  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City  Utah,  filed  an  application  for 
a  right-of-way  to  construct  a  natural  gas 
exchange  meter  station  site  and  a  4'  X  6' 
meter  house  and  related  facilities 
affecting  the  following  described  public 
lands: 
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Sixth  Principal  Meridian,  Wyoming 

T.  21  N.,  R.  Ill  W„ 
Sec.  32,  SWy4SWy4.  . 

The  proposed  site  affecting  0.144 
acres,  will  serve  to  exchange  natural  gas 
from  an  existing  gathering  station  in 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management  P.O.  Box 
1869,  Highway  187  N.,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  70-33853  Filed  10-31-79: 8:45  am] 
BIUJNO  COOE  431».«4-M 


Caiifomia  Desert;  Temporary  Closure 
of  Two  Areas 

Notice  is  hereby  given  that  there  will 
be  a  temporary  restriction  on  certain 
public  lands  of  all  public  use  with  the 
exceptions  hereinafter  mentioned.  This 
order  shall  become  effective  on 
November  21, 1979  and  shall  be  vacated 
on  November  26, 1979  unless  evidence 
of  unlawful  off-road  vehicle  activities 
scheduled  for  a  future  date  indicates  the 
need  for  an  extension  of  this  closure. 

All  public  use,  with  the  exceptions  as 
noted  is  prohibited  during  the  above 
dates  on  the  public  lands  included  in  the 
areas  described  below  as  Area  A  and 
AreaB. 

This  action  is  being  taken  to  close  an 
area  repeatedly  used  on  Thanksgiving 
weekends  as  a  staging  area  for  off-road 
vehicle  activities  (Area  A],  and  to 
protect  portions  of  the  environmentally 
sensitive  Clark  Mountains  (Area  B] 
repeatedly  damaged  by  off-road 
vehicles  on  Thanksgiving  weekends. 

Authority  for  this  action  is  found  in  43 
CFR  Part  8360,  Subparts  8364.1,  8364.1-1; 
and  Part  8340,  Subpart  8341.2.  Persons 
who  violate  this  closure  are  subject  to 
arrest  and  upon  conviction,  may  be 
fined  not  more  than  $1,000  or  imprisoned 
for  not  more  than  12  months,  or  both  (43 
CFR  8364.2). 

The  legal  descriptions  of  the  closed 
areas  are: 

San  Bernardino  Meridian,  California 

Area  A 

Starting  at  a  point  on  the  eastern  boundary 
of  T.  15  N.,  R.  7  E..  where  the  northern  edge  of 


utility  rights-of-way  LA  053634  and  LA  052174 
intersect  the  said  township  line,  thence 
following  the  northern  edge  of  the  rights-of- 
way  in  a  southwesterly  direction  to  a  point 
where  the  northern  edge  of  the  rights-of-way 
intersect  the  southern  boundary  of  T.  12  N.,  R. 
4  E.  Thence  following  the  southern  boundary 
of  T.  12  N.,  R.  4  E  and  T.  12  N..  R.  3  &  to  the 
soudiwest  comer  of  Sec.  34,  T.  12  N..  R.  3  E., 
thence  bearing  southerly  to  the  southwest 
comer  of  Sec.  34.  T.  11 N.,  R.  3  E.,  thence  west 
to  the  NW  comer  of  Sec.  3,  T.  10  N.,  R.  3  E., 
thence  bearing  south  to  a  point  where  the 
west  boundary  of  Sea  15,  T.  10  N.,  R.  3  E. 
intersects  the  northern  boundry  of  the  right- 
of-way  of  Interstate  15.  Thence  following  the 
northern  twundary  of  the  Interstate  15  right- 
of-way  in  a  northeasterly  direction  to  a  point 
where  it  intersects  the  westem  boundary  of 
T.  12  N.,  R.  7  E.  Thence  southerly  to  the 
southwest  comer  of  T.  12  N.,  R.  7  E.,  thence 
easterly  along  the  southem  boundary  of  T.  12 
N.,  R.  7  E  to  the  southeast  comer  of  T.  12  N.. 
R.  7  E.,  thence  north  on  the  range  line 
between  R.  7  E.  and  R.  8  E.  to  a  point  on  the 
northern  boundary  of  utility  rights-of-way  LA 
053634  and  LA  052174,  said  point  being  the 
]>oint  of  beginning. 

AreaB 

T.  17  N..  R.  12  E, 

Sees.  11, 12, 14. 15. 21,  22,  23, 24, 27,  and  2& 
T.  17  N.,  R.  12  V4  E., 
'  Sees.  1  and  13. 
T.  17  N..  R.  13  E, 

This  closure  does  not  apply  to  persons 
or  entities  holding  claims,  permits, 
leases,  licenses  or  rights-of-way  in.  the 
public  lands  within  the  described  areas. 
The  order  does  not  restrict  private 
property  owners  from  ingress  or  egress 
to  or  from  their  properties.  Emergency 
vehicles,  and  vehicles  owned  by  the 
United  States,  the  State  of  Caiifomia,  or 
San  Bernardino  County  are  not  affected 
by  this  order. 

Vehicular  traffic  on  the  following 
roads  is  excepted  from  the  closure: 
Basin  Road,  Rasor  Road,  Excelsior  Mine 
Road,  and  Interstate  15. 

Maps  showing  the  above  closures  are 
on  file  for  public  review  at  the  Bureau  of 
Land  Management's  Riverside  District 
Office,  1695  Spruce  Street  Riverside, 
Caiifomia  and  the  Barstow  Way  Station, 
831  Barstow  Road,  Barstow,  Caiifomia. 
Gerald  E  Hillier. 
Riverside  District  Manager. 

(FR  Doc  79-33780  FUed  10-31-79: 8:45  am) 
MLUNQ  COOE  4310-«4-H 


[Cotorado  26176N] 

Colorado;  R/W  Application  for  Pipeline 

October  22. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use  185],  Northwest  Pipeline 
Corporation,  P.O.  Box  1526.  Salt  Lake 


City.  Utah  84110.  has  applied  for  a  right- 
of-way  for  a  AW  o.d,  natural  gas 
pipeline  for  the  Rodcy  Mountain  Natural 
Gas  Gathering  System  approximately 
0.076  mile  long,  across  the  following 
Public  Lands: 

SixA  Prindpai  MeritBan,  Moffat  County,         ) 
Cola  \ 

T.10N.,R.93W..  ] 

Sec.  28:  NEy4NEy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicants'  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  enviromnental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  To  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  To  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation.  ^ 

Any  comment  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management  Colorado  State  Office. 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
John  R.  Bemick. 

Acting  Leader,  Craig  Team.  Branch  of 
Adjudication. 

(FR  Doc  79-33781  FUed  10-31-79;  8:45  am) 

BlUJiM  COOE  441».«4-ll  « 


[OR  5606] 

Oregon;  Order  Providing  for  Opening 
of  Public  Land 

1.  By  Power  Site  Cancellation  No.  287 
of  November  2, 1972,  the  United  States 
Geological  Survey  cancelled  a  portion  of 
the  land  withdrawal  for  Power  Site 
Classification  No.  274  of  June  13, 1933. 
as  to  the  following  described  land: 

WiUamette  Meridian,  Oregon 

T.  1  S..  R.  16  E. 

Sec.  31,  SEy4NEy4. 

The  area  described  contains  40.00 
acres  in  Sherman  County. 

2.  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701  dated  July  23. 1964  (29  F.R.  10526).  as 


orderixl 


197  9, 
paregra  ph 
piblic 


amended,  it  is 
on  November  29, 
described  in 
to  operation  of  Ae 

generally,  subject  to 
rights,  the  provisioni 
withdrawals,  and  tfa 
applicable  law. 

3.  The  land  descri 
has  been  and  remai4s 
applications  and 
mineral  leasing  laws , 
under  the  United  St^es 

4.  The  State  of  C 
exercised  the  prefertnce 
applications  for  high  nray 
or  material  sites  afFc  rded 
24  of  the  Federal  Poi  ver 

Inquiries  concemi  ig 
be  addressed  to  &e 
Lands  and  Minerals 
of  Land  Managemen  t 
Portland,  Oregon  97: 


that  at  10:00  a.m. 
the  land 
1  shall  be  open 
land  laws 
valid  existing 
of  existing 
requirements  of 


Dated  October  24. 1979. 
HaroU  A.  B«reads, 
Chief,  Broach  of  Lands^pnd  Minerals 
Operations. 

[FR  Ooc.  7»-337eZ  Filed  10-31-^  MS  am] 
BUJMa  OOOE  aW-S4-« 


(OR  5606] 


Oregon;  Order  Pnrfding  for  Opening 
of  Public  Land 
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led  in  paragraph  1 
open  to  the 
"S  under  the 
and  to  location 
mining  laws. 
:on  has  not 
right  of 
rights-of-way 
it  by  Section 
Act. 

the  land  should 
3hief,  Branch  of 
Operations,  Bureau , 

P.O.  Box  2965. 
08. 


1.  By  Power  Site 
of  November  2, 1972 
Geological  Survey 
withdrawal  in  its 
Classification  No 
to  the  following 


qancellation  No.  287 
the  United  States 
c  incelled  the  land 
en  irety  for  Power  Site 
of  July  12. 1933,  as 
described  land: 


WUlamette  Meridian,  pregon 

T.  24  S.  R.  9  E. 
Sec.  4,  SWV*SEVt.  S^V^NWVi.  NEy4SWVi. 

andSWV4SWy4: 
Sec.  5.  SV4^4Ey4. 

"The  area  describe^  contains  240  acres 
in  Klamath  County. 

Willamette  Meridian,  Oregon 

Deschutes  National  Fafest 

T.  24  S..  R.  9  E.. 
Sec.  3,  Lots  3  and  4. 

The  area  describe  i  contains  79.42 
acres  in  Klamath  Cc  unty. 

2.  Portions  of  the  knd  described  in 
paragraph  1  are  wit  idrawn  for  Forest 
Service  road  purpos  3S  by  PLO  4392  of 
April  1, 1968.  and  PI  O  5560  of  December 
11, 1975.  and  remain  segregated  from  all 
forms  of  appropriati  }n  under  the  public 
land  laws  including  the  United  States 
mining  laws. 

3.  Under  the  authtirity  delegated  by 
Bureau  of  Land  Mar  agement  Order  No. 
701  dated  July  23.  Ifi  94  (29  FJl.  10526).  as 
amended,  it  is  order  ^d  that  at  lOKX)  ajn. 


on  November  29, 1979  the  land 
described  in  paragraph  1  shall  be  open 
to  operation  of  the  public  land  laws 
generally  and  to  sudi  forms  of 
appropriation  as  may  be  made  of 
national  forest  land,  subject  to  valid 
existing  ri^ts,  tlie  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

4.  The  land  described  in  paragraph  1 
has  been  and  remains  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  (except  as 
provided  in  paragraph  2  hereof)  to 
location  under  the  United  States  mining 
laws. 

5.  The  State  of  Oregon  has  not 
exercised  tfie  preference  ri^t  of 
application  for  highway  ri^ts-of-way  or 
material  sites  afforded  it  by  Section  24 
of  the  Federal  Power  Act 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Dated:  October  24, 1979. 
Harold  A.  Becewis. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  7S-33763  Filed  10-31-78: 8:45  am] 
HUJNQ  0006  4310-«4-«t 


[OR  5606) 

Oregon;  Order  Providing  for  Opening 
of  Public  Lands 

1.  By  Power  Site  Cancellation  No.  287 
of  November  1, 1972,  the  United  States 
Geological  Survey  cancelled  a  portion  of 
the  land  withdrawal  for  Power  Site 
Classificatioil  No.  380  of  August  1, 1947, 
as  to  the  following  described  landK 

Willamette  Meridian,  Oregon 

T  17  S    R  21  E 

Sec.  2,  NV4SWy4  and  N%SEy4: 

Sec.  4.  N%S%: 

Sec.  6.  Lots  6. 7,  EV4SWV4.  NEy4SE%.  and 
SViSEVi" 

Sec  8,  SV^NV^.  NEy4SWV4.  and  NWy4SE%: 

Sec.  14,  N>>^NWy4. 
T.  17  S.,  R.  22  E, 

Sec.  6,  Lots  1,  3, 4.  and  SEy4NEV^; 

Sec.  8,  NytNEy4  and  SVtSW. 

Sec.lO,W%SWV4; 

Sec.  18.  Lots  1.  3.  SWy4NEy4.  and 
NEy4NWy4; 

Sec.  22.  SEy4NWy4. 

The  areas  described  aggregate 
1.595.94  acres  in  Crook  County. 

2.  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No.  , 
701  dated  July  23, 1964  (29  FJl.  10526),  as 
amended,  it  is  ordered  that  at  10:00  a.m. 
on  November  29, 1979,  the  lands 
described  in  paragraph  1  shall  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 


rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

3.  The  lands  described  in  paragraph  1 
have  been  and  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws. 

4.  The  State  of  Oregon  has  not 
exercised  the  preference  right  of 
application  for  highway  ri^ts-of-way  or 
material  sites  afforded  it  by  Section  24 
of  the  Federal  Power  Act 

Inquiries  concemiitg  the  land  should 
be  addressed  to  the  dbiei  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P-0.  Box  2965. 
Box  2965,  Portland,  G^on  9720& 

Dated  October  24. 197a 
Harold  A.  Btaads, 

Chief  Branch  of  Lands  andMiiterah 
Operations. 

[FRDoc.7».n7WFa^l»-n-nk»4Baig|      - 
BILUNa  COOC  4310-S4-M 


(OR  10459;  4310-84] 

Oregon;  Order  ProvMIng  for  Opening 
of  Put>lic  Lands 

1.  By  order  dated  January  23, 1978,  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawal  in  its 
entirety  for  Power  Project  Na  847  of 
August  29. 1923.  as  to  the  following 
described  lands: 

Willamette  Meridian.  Oreg.;  Mount 
Hood  Natioaal  Forest 

See's.  Lots  4.  S.  6. 9.  m  11. 12.  and  IS: 

Sec.  6  NEViNEV^; 

Sec.  i  NWy4NEy4.  SV4NEy4.  NEy4NWy4. 
NEy4SEy4; 

Sec  9.  Lot  3.  NV%SW%,  NW^4^K: 

Sec.  10.  Lots  1  and  2; 

Sec  15,  LoU  1, 2. 3. 4,  aad  S: 

Sec  16,  Lot  2. 
T.2N,R.7E., 

Sec  13  SWVi' 

Sec!  24!  NwWnE%,  SVUHBM,  NE)4NWV«. 
NE^4SEV^ 
T.lN..R.eE.. 

Sec  4,  SWV«NW;4,  NWV^WV^,  SV^WV4: 

Sec  5.  NV^V^  SEy4NEy4.  NEy4SEV^: 

Sec  9.  W\4NEy4.  N%NWy4,  SEy4NW%, 

NEy4Swy4,  NViSEy4.  SEy4SEy4; 

Sec.  10.  SViS%.  NE%SEy4: 

Sec  11.  SWV«NEy4,  SVkNW^  SWM. 

WV^SEy4: 
Sec  15.  NWVU4E^  NWV4: 
Sec  16.  NEy4NEy«.  S%NH.  W%SWy4; 
Sec  20.  E¥iE¥t; 
Sec.  21.  NW)U«mr>4;  I24Sec.  29.  NE%. 

SEy4Nwy4.  NEy4Swy4.  sviswt^ 

Sec  31.  SBy4NEW.  NE^^SEM.  SV^SEM; 
Sec  32.  N>4NWy4,  swy4Nwy4. 
Nwy4swy4. 

T.2N.,1L6R. 
Sec.  19,  Lots  3, 4.  SEy4SWy4: 
Sec  29,  swy4swy4: 
Sec  aa  Lot  1.  SW44NEV4.  EVU4W)4. 
NE44SWVi,SEV4: 


Sec  32,  NWy4NWy4.  SV4NWy4, 
NEy4SWy4.SV4SV4. 

The  areas  described  aggregate 
4,766.73  acres  in  Hood  River  County. 

2.  Lot  3  and  the  NWy4SEy4  of  Sec.  9. 
Lots  1  and  2  of  Sec.  10,  Lots  1,  2,  3, 4,  and 
5,  of  Sec.  15,  T.  1  S..  R.  8  E..  and 
SEy4SEy4,  of  Sec.  10,  SWV4SWy4  of  Sec. 
11.  T.  1  N.,  R.  8  E.,  are  withdrawn  for  a 
Forest  Service  recreation  area  by  PLO 
3634  of  April  15, 1965,  and  remain 
segregated  &om  appropriation  under  the 
United  States  mining  laws. 

3.  The  WV4NWy4SWy4  of  Sec.  13,  T.  2 
N..  R.  7  E,  is  withdrawn  for  the 
Bonneville  Dam  Project  by  PLO  3966  of 
April  4, 1966,  and  remains  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
United  States  mining  laws. 

4.  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701  dated  July  23, 1964  (29  FR  10526),  as 
amended,  it  is  ordered  that  at  10:00  a.m. 
on  November  29, 1979,  the  lands 
described  in  paragraph  1  (except  as 
provided  in  paragraphs  2  and  3  hereof) 
shall  be  open  to  such  forms  of 
appropriation  as  may  be  made  of 
national  forest  lands,  including  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law. 

5.  The  lands  described  in  paragraph  1 
have  been  and  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portiand,  Oregon  97208. 

Dated:  October  24, 1979. 

Harold  A.  Berends. 

Chief  Branch  of  Lands  and  Minerals 
Ofjrations. 

(FR  Doc  79-33785  Filed  10-31-79;  8.-45  am] 
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National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  Pub.  L.  92-463.  86  Stat  770.  as 
amended  by  Pub.  L.  94-409,  90  Stat.  1247. 
that  a  meeting  of  the  Cuyahoga  Valley 
National  Recreation  Area  Advisory 
Commission  will  be  held  beginning  at 
7:30  p.m.,  EST,  on  Thursday,  November 
29. 1979,  at  Sagamore  Hills  Township 
Hall,  located  at  11551  Valley  View 
Road,  Sagamore  Hills,  Ohio. 

The  Commission  was  established  by 
Pub.  L  93-555,  88  Stat.  1788. 16  U.S.C. 


460ff-4,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Cuyahoga  Valley 
National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Robert  G.  Warren  (Chairman] 

Mr.  Courtney  Burton 

Mr.  Norman  A.  Godwin 

Mr.  Donald  W.  Haskett 

Mr.  Robert  L.  Hunker 

Mr.  James  S.  Jackson 

Mr.  Melvin  J.  Rebhok 

Mrs.  Roger  Rossi 

Mrs.  George  N.  Seltzer 

Ms.  R.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Mr.  Robert  W.  Tester 

Mr.  William  O.  Walker 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Pu-k  Transportation  Study  and  Visitor 
Access  Transportation  Project 

2.  Development  Planning  for  Fiscal  Years 
1980-61. 

3.  North  American  Indian  Cultural  Center 
Proposal  Report. 

4.  Park  Operations. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concemiiig 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  William 
C.  Birdsell,  Superintendent  Cuyahoga 
Valley  National  Recreation  Area.  P.O. 
Box  158.  Peninsula.  Ohio  44264, 
telephone  216-650-^4414. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  tlie  meeting  at  the  office  of 
the  Cuyahoga  Valley  National 
Recreation  Area  located  at  501  West 
Streetsboro  Road  (State  Route  303),  two 
miles  east  of  Peninsula,  Ohio. 

Dated:  October  25, 1979. 
).  L.  Dunning, 
Regional  Director,  Midwest  Region. 

(FR  Doc.  79-33773  Filed  10-31-79:  8:45  am] 
BUUNQ  COOE  4310-70-11 


Intention  To  Negotiate  Concession  . 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  White  Sands  Souvenirs, 
Inc.,  authorizing  it  to  continue  to  provide 
merchandising  facilities  and  services  for 


the  public  at  White  Sands  National 
Monument  for  a  period  of  five  (5)  years 
from  October  1, 1979,  through  September 
30,1984. 

As  assessment  of  the  envirotmiental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significanUy  affect  the  quality  of 
the  environment  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  lEnvironmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Southwest  Regional  Office,  1100  Old 
Santa  Fe  Trail  Santa  Fe,  New  Mexico 
87501. 

The  foregoing  concessioner  has 
performed  his  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  September  30. 1979, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  White  Sands 
Souvenirs,  Inc..  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract 
if,  thereafter,  the  proposal  of  White 
Sands  Souvenirs,  Inc.,  is  substantially 
equal  to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
White  Sands  Souvenirs,  Inc.,  (as 
determined  by  the  Secretary)  is 
submitted.  White  Sands  Souvenirs,  Inc., 
will  be  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and,  if  it  does  so,  the  new 
contract  will  be  negotiated  with  White 
Stmds  Souvenirs,  Inc.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  induding  that  of  the  existing 
concessioner,  must  be  post  marked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th}  day  following  pubhcation  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director,  Southwest  Regional 
Office,  1100  Old  Santa  Fe  Trail,  Santa 
Fe,  New  Mexico,  for  information  as  to 
the  requirements  of  the  proposed 
contract 

Dated:  October  26, 1979. 
Boyd  Evison, 

Acting  Director,  National  Park  Service. 

[FR  Doc  79-33774  Filed  10-31-79: 8:45  am] 
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Publication  of  a 
Hap,  Martin  Van 
Historic  Stte, 


ReVised  Boundary 
Bu  ren  National 
Kinde  rhook,  N.Y. 


There  is  hereby 
map  which  revises 
MAVA-91-001  date^l 
the  Martin  Van 
Site  in  Kinderhook, 
to  Sec.  102  (a).  Pub. 
1461.  Comments  on 
addressed  to 
Section.  North 
Park  Service,  15 
Massachusetts  02106, 


pi  ibhshed  a  boundary 
t  oundary  mag  NHS- 
January.  1974.  for 
Bur^  National  Historic 
slew  York,  pursuant 
..  93-486,  88  Stat, 
he  map  should  be 
Planni  ig  and  Design 
Atlantic  Region.  National 
Street,  Boston. 


Sta  e 


Date:  September  24, 
Gilbert  W.  Calhoun, 

Acting  Regional  Direi 
Region. 
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Bureau  of  Land  Mafiagement 
[INT  FES  79-56] 

Intermountain  Powi  »r  Proiect; 
Availability  of  Final  Environmental 
Impact  Statement 

agency:  Bureau  of  Ljand  Management, 

Interior. 

ACTION:  Notice  of  A  jailability  of  Final 

Environmental  Impa  :t  Statement. 


le  I 
Intermoi  intain 


summary:  Pursuant 
of  the  National 
Act  of  1969,  the 
Interior  has  prepare( 
environmental  impai  :t 
proposed  Intermoun 
(IPP)  powerplant  an( 
SUPPLEMENTARY 
proposal  involves 
operation  of  a  3,000 
generating  station  at 
Wash  in  Wayne 
possible  alternative 
town  of  Lynndyl  in 
Utah.  Power  would 
Utah  by  the 
Power  Association  a 
Light  Company, 
distributed  to  the  El] 
to  the  following  Cali 
Anaheim,  Burbank, 
Angeles,  Pasadena, 
About  8.000.000  tons 
approximately  50,00( 
would  be  required 
operation  of  the  pn 
Approximately  1,350 
transmission  line 
Permanent  operatior 
create  employment 
persons. 

Comments  on  the 
the  public  and  i 
agencies  have  been 
preparation  of  the 
statement. 

Copies  of  the  Hnal 
impact  statement  are 
Richfield  District 
Management,  150 
Richfield.  Utah  84701 , 
896-8221.  and  at  the 


iNF(  >rmation: 


ne 


intere  ited 


firal 


I  Ea  it 


West 


Office  of  Public  Affairs, 
Management,  Interioi 
Streets,  N.W..  Washi 

Moab  District  Office, 
Management,  125 
Utah  84532. 

Henry  Mountain  Resource 
Land  Management. 

House  Range  Resource 
Resource  Area.  Bureau 
Management,  15  East 
Utah  84631. 

Nevada  State  Office 
Management,  Federa 
300  Booth  Street.  Ren  i, 


o  section  102(2)(C) 
Environmental  Policy 
Depi  rtment  of  the 
a  final 

statement  for  the 
ain  Power  Project 
support  facilities. 
The  IPP 
CG^istruction  and 
egawatt  coal-fired 
a  site  near  Salt 
Coi^ty,  Utah  and  at  a 
ocation,  near  the 
^  lillard  County, 
distributed  in 
Consumer 
id  Utah  Power  and 
Powpr  would  also  be 
Nevada  area,  and 
omia  cities: 
((lendale,  Los 
d  Riverside, 
of  coal  and 
acre-feet  of  water 
arlnually  for 
Of  osed  plant. 

miles  of  new 
wolild  be  built. 

of  the  plant  would 
fkr  about  630 


<  raft  statement  from 

government 
(Jonsidered  in  the 
environmental 


environmental 
available  at  the 
Of^ce.  Bureau  of  Land 
900  North, 
Telephone  (801) 
ollowing  locations: 

Bureau  of  Land 
Building.  18th  and  C 
igton.  D.C.  20240. 
Bureau  of  Land 

2nd  North,  Moab. 


Area,  Bureau  of 
hfcnksville,  Utah  84734. 
\rea.  Warm  Springs 

of  Land 
500  North,  Fillmore. 


Bi  re  a 


u  of  Land 
Building,  Room  3008, 
Nevada  89509. 


California  State  Office,  Federal  Office  Bldg.. 

Room  B-2841.  2800  Cottage  Way, 

Sacramento,  California  94825. 
Utah  State  OfHce,  Bureau  of  Land 

Management,  University  Club  Building,  136 

East  South  Temple,  Salt  Lake  City.  Utah 

84111. 
Richfield  District  Office,  Bureau  of  Land 

Management,  150  East  900  North,  Richfield. 

Utah  84701. 
Cedar  City  District  Office,  Bureau  of  Land 

Management,  1579  North  Main.  Cedar  City, 

Utah  84720. 
Arizona  State  Office,  2400  Valley  Bank 

,  Center,  Phoenix,  Arizona  85041. 
Arizona  Strip  District  O^ice.  196  East 

Tabernacle,  St.  George,  Utah  84770. 
Las  Vegas  District  Office,  Bureau  of  Land 

Management.  P.O.  Box  5400.  4765  Vegas 

Drive.  Las  Vegas,  Nevada  89102. 
Riverside  District,  1695  Spruce  Street, 

Riverside.  California  92507. 
Department  of  Los  Angeles  Water  &  Power, 

111  North  Hope  Street,  Room  518  Library, 

Los  Angeles,  California. 

Dated:  October  26, 1979. 
Larry  E.  Meierotto. 
Assistant  Secretary. 

[FR  Doc  79-33779  Filed  10-31-79:  8:45  am] 
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Office  of  the  Secretary 

Acceptance  of  Complaints  RIed  Under 
the  Age  Discrimination  Act  of  1975  in 
Department's  Federal  Assistance 
Program 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  Acceptance  of 
Complaints  Filed  Under  the  Age 
Discrimination  Act  of  1975  in 
Department  of  the  Interior  Federal 
Assistance  Programs. 

SUMMARY:  Pursuant  to  regulations 
issued  by  the  Secretary  of  Health, 
Education,  and  Welfare  effectuating  the 
provisions  of  the  Age  Discrimination 
Act  of  1975  in  Federally-assisted 
programs,  the  Department  of  the  Interior 
will  process  those  age  discrimination 
complaints  filed  since  July  1, 1979.  in 
programs  and  activities  receiving 
Federal  assistance  through  the 
Department  of  the  Interior.  A  complaint 
filed  prior  to  the  publication  of  the 
Department  of  the  Interior's  final 
regulations  will  be  processed  in 
accordance  with  the  general  regulations 
of  the  Department  of  Health.  Education, 
and  Welfare  or  the  Age  Discrimination 
Act  itself.  Mediation  of  complaints 
through  the  Federal  Mediation  and 
Conciliation  Service  will  begin 
November  1. 1979.  and  the  exahustion  bf 
administrative  remedies  will  begin  from 
the  date  of  complaint  is  filed  with 
Interior. 

ADDRESS:  Until  Interior's  final 
regulations  are  published,  complaints 


and  inquiries  should  be  addressed  to: 
Director,  Office  for  Equal  Opportunity, 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  J.  Poole  III,  Office  for  Equal 
Opportunity,  Department  of  the  IntenBt, 
Washington.  D.C.  20240.  (202)  343-4331. 
James  A.  Joseph, 

Under  Secretary. 

[FK  Doc.  79-33856  Filed  10-31-79:  8:45  am] 
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Outer  Continental  Shelf  Advisory 
Board— Policy  Committee,  Scientific 
Committee  and  Regional  Technical 
Working  Groups;  Notice  and  Agenda 
for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  IHiblic  Law 
No.  92-463.  5  U.S.C.  App.  I  and  the 
Office  of  Management  and  Budget's 
Circular  No.  A-63,  Revised. 

There  will  be  a  first  annual  meeting  of 
the  Department  of  the  Interior's  OCS 
Advisory  Board  in  Norfolk.  Virginia. 
December  5,  6  and  7, 1979.  at  the  0M^^ 
International  Hotel,  777  Waterfront 
Drive.  The  purpose  of  the  Board  is  to 
provide  advice  to  the  Secretary  of  the 
Interior  and  other  officers  of  the 
Department  on  the  discretionary 
functions  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended,  including  ali 
aspects  of  leasing,  exploration, 
development  and  protection  of  the 
resources  of  the  Outer  Continental  Shelf. 

The  OCS  Advisory  Board  has  three 
components:  (1)  OCS  Policy  Committee; 
(2)  Scientific  Committee;  and  (3)  Six 
Regional  Technical  Working  Groups. 
Each  of  the  above  groups  will  be  holding 
individual  meetings  and  the  entire  Board 
will  meet  in  plenary  session  on 
December  6. 

A  calendar  for  the  meeting  follows: 

December  5 

OCS  Policy  Committee  Meeting  (for  agenda 
see  #1  below]  8:30  a.m.-5:00  p.m. 

December  6 

Plenary  Session  OCS  Advisory  Board  (for 

agenda  see  #2  below)  8:30  a.m.-12:00  p.m. 
Scientific  Committee  (for  agenda  see  #3 

below)  1:00  p.m.-5:30  p.m. 
Regional  Technical  Working  Groups  (all)  for 

agendas  see  #4-#7  below)  2:00  p.m.-5:30 

p.m. 

December  7 

Scientific  Committee  8:30  a.m.-12:30  p.m. 
Regional  Technical  Working  Groups  (all)  8:30 

a4n.-12:30  p.m. 

The  principal  subjects  to  be  covered  by  the 
Board  and  the  various  Committees  are  as 
follows: 

(1)  OCS  Policy  Committee 
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(A)  HoBM  Oversight  Heariin 
CZM 

OCS 

(B)  Federal  Consistency  Issues 

(C)  OCS  Lands  Act  Implementation 

(D)  OCS  Lease  Sale  Update 

(For  information  contact:  Alan  Powers.  202/ 
34»-«314.] 
(2)  OCS  Advisory  Board  (Plenary  Session) 

(A)  OCS  and  the  Nation's  Energy  Goals 

(B)  Role  of  the  OCS  Advisory  Board 

(C)  Mexican  Oil  Spill 

(For  infonnation  contact  Alan  Powers.  202/ 
343-6314.) 

(5)  Scientific  Committee 

(A)  Use  of  Environmental  Studies 
Information  in  the  OCS  Leasing  Process 

(6)  Roles  of  tlie  Scientific  Committee 

(C)  Relationship  between  "QFects"  Studies 
and  Sodo-Economic  Evaluations 

(D)  Georges  Bank  Biological  Task  Force 

(For  faifbrmation  contact  Piet  deWitt  202/ 
343-7744.) 

(4)  North  and  Mid-Atlantic  Tedmical 
Working  Groups 

(A)  Studies  Relating  to  OCS  Oil  «nd  Gas 
Activities 

(B)  Re-programming  of  CHIP  Funds  for  OCS 
State  Participation  Grants 

(Q  FY  81  Regional  Studies  Plan 
(For  information  contact  Dick  Wddermann. 
212/264-2960.) 

(5)  South  Atlantic  and  Gulf  Technical 
Working  Groups 

(A)  ftoposed  FY  61  Regional  Studies  Plans 

(B)  Review  of  die  Proposed  CY 1980  IPP 
Activities 

{C)  Role  of  file  Regicnal  Technical  Woiking 
Groups 

(For  JnfinmiHthM  contact  Sydney  Verindec, 
S04/ia»-«541.J 

(6)  Pacific  Tflduiical  Woikiqg  Croup 

(A)  FY  1981  Stndies  Plan 

(B)  Ragional  Working  Group  Schedule  for 
FY  1980 

(For  information  contact  Ellen  Aronson.  213/ 
668-7234.) 

(7)  Alaska  Technical  Working  Group 

(A)  Scoping  Meeting  for  Lease  Sale  #60 

(B)  Sale  Notice  Overview  for  Beaufort  Sea 
Sale  Notice  for  Lease  Sale 

(C)  Recap  oT  Call  for  Nominations  for  Lease 
Sales  #57  and  #70 

(For  information  contact  Gordy  EvIer.  907/ 
276-2955.) 

The  meeting  is  open  to  the  public. 
Those  persons  who  are  interested  may 
make  oral  or  written  statements  to  a 
Committee.  Such  requests  should  be 
made  to  "die  contact  listed  for  each 
.  particular  committee.  Requests  should 
be  made  no  later  than  November  23, 
1979. 

Minutes  for  &e  OCS  Policy 
Committee  and  the  OCS  Advisory  Board 
Plenary  Session  ivill  be  available  for 
puUic  inspection  and  copying  at  tiie 
Office  of  OCS  Program  Coordination. 
Room  5150,  Dquntment  of  tlie  Inteiioi, 
Wmhiogton,  D.C. 

Minutes  for  the  Scientific  Committee 
and  tlie  Regional  Tedmical  Working 


Gmops  wjU  be  avaiiafaie  for  pnUic 
inspection  and  copying  in  Room  5640, 
Bureau  of  Land  Management, 
Department  <rf  the  Interior,  Washington. 
D.C.  or  the  approfuiate  Bureaa  of  Land 
Maaagement  OCS  Field  Offices. 
Availability  of  the  minutes  will  be  dght 
weeks  after  the  meeting. 

Dated:  October  29, 1979. 
Alan  D.  Powers, 

Director.  Office  of  OCS.  Program 
Coordination. 

(FR  Doc  79-l37«6  FUad  l»41-7ft«:4S  Ml] 
BILUNQ  COOE  4M0-10-II 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agwiey  for  lfitonMtionalI>«v«lopiMnt 

Privacy  Act  of  1974,  SyatMiw  ol 
Records;  Annual  Publication 

AOENCV:  Agency  for  International 
Development,  International 
Development  Cooperation  Agency. 
ACnON:  Systems  of  Records:  Annual 
Publication. 

The  Privacy  Act  of  1974  (5  U.S.C  S52a 
(e)(4)]  requires  agencies  to  publish 
aimually  in  the  Federal  Re{^»tw  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Agency  for 
International  Development  last 
published  the  full  text  of  its  systems  of 
records  at  42  FR  47371,  September  2a 
1977.  No  further  changes  have  occurred, 
therefore,  the  systems  of  records  remain 
in  effect  as  published. 

The  foil  text  of  the  Agency  for 
International  Development  systems  of 
records  also  appears  in  Privacy  Act 
Issuances,  1073  Compilation,  Volume  m, 
page  602.  This  voliune  may  be  ordered 
through  the  Superinteiuient  of 
Documents,  U.S.  Govemmoit  ntintiqg 
Office,  Washifl^on,  DXl.  20402.  Ilie 
price  of  tins  volume  is  $10.25. 
James  L  Hasper, 
Privacy  Act  Offioer.  Office  of  Public  Affaia. 

[FR  Doc.  TB-assQZ  FIM 1IK31-79;  «45  am] 
BILUNO  COOE  <riS-IB-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committsa  on  Raactor 
Safeguards  Subcoounittaa  on  Fluid 
Dynamics;  Masting 

The  ACRS  Subcommittee  on  Fluid 
Dynamics  will  hold  a  meeting  on 
November  16. 1979.  at  the  Barrett  Hotd. 
501  Poet  Street.  San  Francisco.  CA  to 
continue  its  review  of  topics  related  to 
the  BWR  Mark  I  Clontainment  Long- 
Term  Program  and  the  NOR  Acceptance 


Criteria  for  the  containment  structure 
loads.  Notice  of  this  meeting  was 
published  October  IS,  1979  (44  FR 
60278). 

In  accordance  with  procedures 
outliited  in  the  Federal  Reg^ter,  Oct  1. 
1979  (44  FR  56408).  oral  or  written 
statements  may  be  presented  by 
atembers  of  the  public,  recordings  will 
be  permitted  only  during  those  porticos 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  aaked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  DesigBated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
api»opriate  arrangements  can  be  made 
to  allow  the  neoessary  time  during  die 
meeting  for  sudi  statements. 

Hie  agenda  for  subject  meeting  shall 
be  as  foUows: 

Friday,  Novendber  IB.  ISTB 

8:30  a.m.  Until  the  Conclusion  of 
Business 

The  Subcommittee  may  meet  in 
Executive  Session,  %vith  any  of  its 
consultants  who  may  be  present  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendatioiw  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Stibcommittee  wiH  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Mark  I  Owners  Group,  the  General 
Electric  Company,  and  their  consultants, 
pertinent  to  this  review. 

In  addition.  It  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(dJ  of 
Pub.  L.  92^463.  that  should  such 
sessions  be  required,  it  is  necesssary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C 
552b(c){4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  tiie  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Andrew  L  Bates, 
(telephone  202/634-3267)  between  8:15 
a.m.  ami  5:00  p  jil,  EST. 
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Dated:  October  29, 1^9. 
John  C  Hoyls, 

Advisory  Committee  M  inagement  Officer. 

(FR  Doc  79-33821  Filed  10-31-fft  *«  •">) 
WUJNO  COOE  7S90-01-M 


[Operating  Ucwim  R-  )1] 


Catholic  University; 


Request  for  Action 


g  ven 


or ler  1 


n(  t 


Notice  is  hereby 
dated  October  3. 197te 
Fitzpa trick  requestec 
issued  to  Catholic 
operation  of  a  reactc  r 
inspection  and 
violations  of  the  ope 
conducted  and  an 
Catholic  University 
the  license  should 
pending  a  thorough 
licensee's  operation: 
being  treated  as  a  request 
under  10  CFR  2.206 
regulations,  and 
be  taken  on  the  petit 
reasonable  time 

Copies  of  the  petition 
inspection  the  Comn  ission 
Document  Room  at  1 717 
Washington,  D.C.  20 155 

Dated  at  Bethesda,  Kfd. 
October.  1979. 
For  the  Nuclear  Regiiatory 


Victor  Stello.  )r.. 

Director,  Office  of  Inspection  and 

Enforcement 

|FR  Doc  7»-33822  Filed  10-31-fS:  8:45  am] 
BtLUNG  COOE  7590-01-M 


that  by  petition 
P.  Kelly 
that  the  license 
Utiversity  for 

be  suspended,  an 
investigation  of  alleged 
a  ting  license  be 
be  issued  to 
show  cause  why 
remain  suspended 
I  eview  of  the 
.  This  petition  is 
for  action 
the  Commission's 
accordingly,  action  will 
on  within  a 


are  available  for 

's  Public 
H  Street.  NW.. 

this  24th  day  of 
Conunissioo. 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revisior  to  a  giiide  in  its 
Regulatory  Guide  Se  ries.  This  series  has 
been  developed  to  d  sscribe  and  make 
available  to  the  pub  ic  methods 
acceptable  to  the  NT  C  staff  of 
implementing  specif  c  parts  of  the 
Commission's  reguU  tions  and,  in  some 
cases,  to  delineate  ti  chniques  used  by 
the- staff  in  evaluating  specific  problems 
or  postulated  accide  its  and  to  provide 
guidance  to  applicar  ts  concerning 
certain  of  the  inform  ation  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses 

Regulatory  Guide  ).24,  Revision  1. 
"Health  Physics  Sur  reys  During 
Enriched  Uranium-2  35  Processing  and 
Fuel  Fabrication,"  8|  ecifies  the  types 
and  frequencies  of  s  uT^eys  that  are 
acceptable  to  the  NI  C  staff  for  the 
protection  of  worker  s  in  plants  licensed 
by  the  NRC  for  proG  ssing  enriched 
uranium  and  for  the  'abrication  of 
uranium  fuel.  The  gi  ide  was  revised  to 


reflect  pubUc  comment  and  additional 
staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encoiu*aged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docket  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  (GPO)  price. 
A  subscription  service  for  future  guides 
in  specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  subscription  service  and 
current  GPO  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Md.,  this  24th  day  of 
October  1979. 

.For  the  Nuclear  Regulatory  Commiasion 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development 

(FR  Doc  79-33828  Filed  10-31-79:  8:45  am] 
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[Doclcet  No.  50-312] 

Sacramento  iMunicipal  Utility  District; 
Granting  of  Relief  From  ASME  Section 
XI  Inservice  Inspection  (Testing) 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to 
Sacramento  Municipal  Utility  District 
The  relief  relates  to  the  inservice 
inspection  (testing)  program  for  the 
Rancho  Seco  Nuclear  Generating 
Station  (the  facility)  located  in 
Sacramento  County,  California.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Pari  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  relief  is  granted  on  an  interim 
basis,  pending  completion  of  our 
detailed,  review  from  those  inservice 
inspection  and  testing  requirements  of 
the  ASME  Code  that  the  Ucensee  has 
determined  to  be  impractical  within  the 
limitations  of  design,  geometry  and 
materials  of  construction  of  components, 
because  compliance  would  result  in 


hardships  or  unusual  difficulties  without 
a  compensating  increase  in  the  level  of 
quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  section 
was  not  required  since  the  granting  of 
this  relief  from  ASME  Code 
requirements  does  not  involve  a 
si^iificant  hazards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  signiiBcant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statemqpt  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  cormection  with  this  action. 

Fur  further  details  with  respect  to  this 
section,  see  (1)  the  request  for  relief 
dated  July  18. 1979,  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  October  17, 1979. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Business 
and  Municipal  Department,  Sacramento 
City-County  Library,  828 1  Street, 
Sacramento,  California  95814.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  October.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Eben  L.  Connar, 

Acting  Chief  Operating  Reactors  Branch  No. 
4,  Division  of  Operating  Reactors. 

[FR  Doc  79-33824  Piled  10.^-79;  8:45  am) 
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[Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  and  Power  Co.,  (Surry 
Power  Station,  Units  1  and  2),  Issuance 
of  Director's  Decision 

April  18. 1979,  the  Potomac  Alliance, 
et  al.,  requested  that  an  order  be  issued 
to  the  Virginia  Electric  and  Power 
Qompany  to  suspend  further  action  on 
^^eam  generator  repair  program  at 
the  Surry  Power  Station,  Units  1  and  2, 
pending  preparation  of  an 
Environmental  Impact  Statement  and 
completion  of  other  requested  relief.  The 
Alliance's  petition  has  been  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
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the  Commission's  regulations.  Upon 
review  of  the  petition,  the  Director  of 
Nuclear  Reactor  Regulation  has 
determined  not  to  grant  the  Alliance's 
requested  relief.  Accordingly,  the 
Alliance's  petition  is  denied. 

Copies  of  the  Director's  Decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
20555,  and  in  the  local  public  document 
room  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185.  A  copy  of  this  decision 
will  also  be  filed  with  the  Secretary  of 
the  Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c]  of  the  Commission's  regulations. 

As  provided  in  10  CFR  2.206(c).  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda,  Md.,  this  24th  day  of 
October  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Ooc  78-^3826  Filed  10-31-79;  8:45  am] 
BILLMO  COOC  7SWH)1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  70-44] 

Accident  Reports,  Safety 
Recommendation  Letters  and 
Responses;  Availability 

Reports 

Three  formal  reports,  detailing 
National  Transportation  Safety  Board 
findings  in  recent  aviation  accident 
investigations,  have  within  the  past 
week  been  made  available  to  the  public: 

New  York  Airways,  Inc.,  Sikorsky 
S61-L,  N618PA,  Newark.  New  Jersey. 
April  18, 1979  (NTSB-AAR-79-14).— 
Investigation  showed  that  the  helicopter. 
Flight  972,  crashed  on  Newark 
International  Airport  while  attempting 
an  emergency  landing.  The  flight  had 
just  taken  off  fi'om  the  airport  and  was 
at  an  altitude  of  1,200  ft.  about  1  mile  to 
the  east  when  one  of  five  blades  broke 
and  separated  from  the  tail  rotor.  As  a 
result,  severe  vibrations  in  the  tail  rotor 
assembly  caused  the  tail  rotor  gearbox 
and  rotor  assembly  to  separate  fi-om  the 
aircraft  when  it  had  descended  to  about 
150  ft  above  the  ground.  Without  a  tail 
rotor  to  maintain  its  stability,  the 
helicopter  entered  a  rapid  nosedown, 
right  turn  to  the  ground. 


Of  the  18  persons  on  board,  3 
passengers  were  killed;  10  passengers 
and  3  crewmembers  were  injured 
seriously.  Metallurgical  examination 
revealed  that  the  tail  rotor  blade  failed 
after  a  fatigue  crack  propagated  across 
90  percent  of  the  blade's  leading  edge 
spar  and  about  2  in.  of  the  blade  skin, 
which  weakened  the  blade  structure. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
separation  of  the  tail  rotor  assembly  and 
gearbox  from  the  aircraft  at  an  altitude 
which  made  further  controlled  flight 
impossible.  The  rotor  assembly  and 
gearbox  separated  because  of  severe 
vibrations  in  the  rotor  assembly  which 
were  induced  by  the  loss  of  a  tail  rotor 
blade  due  to  fatigue  failure. 

Contributing  to  the  severity  of  the 
passengers'  injuries  were  the  seat 
failures  which  occurred  when  the 
deceleration  forces  exceeded  the 
relatively  low  design  strength  of  the 
Federal  Aviation  Administration- 
approved  seats,  and  the  lack  of  guidance 
on  a  passenger  brace  position  for 
emergency  landings. 

On  the  day  after  the  accident 
occurred,  the  Safety  Board  issued  these 
"Class  I— Urgent  Action" 
recommendations  to  FAA:  Withdraw 
the  airworthiness  certificates  of 
Sikorsky  S61  helicopters  until  a  means 
of  detecting  potential  tail  rotor  blade 
failures  can  be  devised  and 
implemented  (A-79-25).  and  notify . 
foreign  operations  of  Sikorsky  S61 
aircraft  of  this  action  (A-79-26).  (See  44 
FR  24657,  April  26. 1979.) 

The  FAA,  in  its  May  3  response  to 
these  recommendations,  reported 
issuing  an  airworthiness  directive  (AD) 
on  April  20  requiring  S-61  operators 
with  PN  6115-30001  and  6117-30001 
series  tail  rotor  blades  installed  to  (1) 
perform  a  one-time  dye  penetrant 
inspection  of  the  inboard  32-in.  section 
of  each  blade  and  of  the  tail  rotor 
gearbox  housing  attachment  lugs  before 
further  flight,  (2)  conduct  a  visual 
inspection  of  each  blade  skin  every  6 
flight-hours  for  evidence  of  cracks,  (3) 
ultrasonically  inspect  each  blade  spar 
and  skin  for  cracks  within  6  flight-hours, 
and  (4)  repeat  the  ultrasonic  inspections 
every  6  flight-hours  on  tail  blades  which 
have  accumulated  1,200  or  more  flight- 
hours  on  tail  blades  which  have 
accumulated  1,200  or  more  flight-hoiuv. 
(See  also  44  FR  27511,  May  10, 1979.) 

Results  of  the  initial  ultrasonic 
inspections  revealed  no  additional  spar 
cracks.  The  metallurgical  examination  of 
the  failed  tail  blade  and  skin  did  not 
disclose  any  abnormaUties  in  the 
material  used  or  the  manufacturing 
techniques.  The  manufacturer  is 
conducting  additional  fatigue  testing  of 


"notched"  tail  blade  spars  to  determine 
propagation  rates.  The  initial  results  of 
these  tests  indicate  that  the  6-hour 
ultrasonic  inspection  interval  required 
by  AD  is  adequate  to  detect  potential 
tail  rotor  blade  defects. 

Following  investigation,  the  Safety 
Board  on  October  4  recommended  that 
FAA:  Research  the  optimal  brace 
position  for  various  seat  designs  and 
seating  configurations  on  aircraft  used 
in  passenger-carrying  operations  (A-79- 
76),  issue  an  Air  Carrier  Operations 
Bulletin  based  on  this  study  requesting 
principal  operations  inspectors  to  insure 
that  crewmember  training  includes 
information  on  the  appropriate 
passenger  brace  position  for  specific 
aircraft  configurations  during  potential 
crash  landings  (A-79-77),  and  issue  an 
Air  Carrier  Operations  Bulletin  requiring 
principal  operations  inspectors  to 
instruct  their  assigned  air  carriers  to 
describe  the  appropriate  emergency 
brace  position  on  the  passenger  briefing 
card  and  to  require  that  preflight 
briefings  include  a  reference  to  the 
proper  brace  position  (A-79-78).  (See 
also  44  FR  60182.  October  18, 1979.) 

Champion  Home  Builders  Company, 
Gates  Learjet25B,  N999HG.  Sanford. 
North  Carolina,  September  8,  1977 
(NTSB-AAR-79-15).— The  Learjet 
crashed  shortly  after  takeoff  at  Sanford. 
All  five  persons  aboard  were  killed,  and 
the  aircraft  was  destroyed.  Investigation 
revealed  that  the  aircraft  took  off  about 
2018  for  Flint  Mich.,  and  crashed  about 
2020.  In  accordance  with  departure 
instructions  from  Fayetteville  departure 
control,  the  flight  was  about  3  mi  west  of 
the  airport  climbing  through  3.000  ft  on 
a  headiing  of  270*,  when  it  disappeared 
from  radar.  There  were  no  distress  calls. 
but^8everal  witnesses  west  of  the  airport 
saw  the  aircraft  on  fire  below  the  600-ft 
overcast  ceiling.  The  flight  completed  a 
right  tuim  on  a  northeasterly  heading 
and  suddenly  dove  to  the  ground.  People 
in  the  immediate  vicinity  reported  that 
the  aircraft  was  on  fire  before  it 
crashed. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  one 
or  more  low-order  explosions  in  the 
aircraft's  aft  fuselage  which  resulted  in  a 
fire  and  loss  of  control  capabiUty.  The 
Safety  Board  could  not  determine 
conclusively  the  fuel  and  ignition 
sources  of  the  initial  explosion; 
however,  gases  from  the  aircraft's 
batteries  or  fuel  leakage  from  fuel 
system  components,  or  both,  could  have 
been  present  in  the  area  of  the  initial 
explosion. 

As  a  result  of  this  accident  and 
several  others  involving  corporate  jet 
aircraft  the  Safety  Board  reiterates  the 
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following  "Class  11-' 
recommendations 


I  riority  Actirai" 
is  lued  in  1978  to  FAA; 


Develop,  in  cooperat  on  with  industry, 
flight  recorder  standan  Is  (FDR/CVR)  for 
complex  aircraft  which  are  predicated  upon 
intended  aircraft  usage .  |A-7»-27) 

Draft  ipecificatjons  i  ind  fund  research  and 
development  for  a  low  coast  FDR,  CVR.  and 
composite  recorder  wh  ch  can  be  used  on 
complex  general  aviati  )n  aircraft.  Establish 
guidelines  for  these  rec  orders,  such  as 
maximum  cost,  compal  ble  with  the  cost  of 
the  airplane  on  which    ley  will  be  installed 
and  with  the  use  for  wi  ich  the  airptane  is 
intended.  (A-7S-28| 

In  the  interim,  amem  14  CFR  to  require 
that  no  operation  (exce  pt  for  maintenance 
ferry  flights}  may  be  cc  fiducted  with  turbine- 
powered  aircraft  certifi  ::ated  to  carry  six 
passengers  or  more,  wl  ich  require  two  pilots 
of  their  certificate,  will  out  an  operable  CVR 
capable  of  retaining  at  east  10  minutes  of 
intracockpit  conversati  jn  when  power  is 
interrupted.  Such  requi  ements  can  be  met 
with  available  equipmc  nt  to  facilitate  rapid 
implementatiaa  of  this  ■equirement.  (A-78- 
29) 

Universal  Airway. ,  Inc.,  Beech  70 
Excalibur  Con  vers io  x  N777AE. 
Gulfport,  Mississipp  ,  March  1. 1979 
(NTSB-AAR-79-16).  -The  aircraft. 
Flight  76,  crashed  at  1504  on  takeoff 
from  runway  17  at  tl:  e  Gulfport-Biloxi 
Regional  Airport.  Fli  5ht  76,  a  regularly 
scheduled  commutei  flight  to  New 
Orleans,  La.,  had  a  pilot  and  seven 
passengers  on  board  After  liftoft  the 
aircraft  climbed  slo\  ly  to  about  100  ft. 
The  pilot  transmitte(  to  the  tower  that 
he  was  returning  to  1  and  on  runway  13. 
When  a  right  turn  wi  is  begun,  the  nose 
pitched  up,  the  nght  lank  increased,  and 
the  aircraft  entered  <  steep  dive  to  the 
ground. 

Investigation  revei  led  that  the  nose 
baggage  door  openei  at  Uftoff  and  was 
struck  by  the  left  pre  peller.  A  starter 
interrupt  safety  feati  re,  designed  to 
prevent  the  left  engii  le  from  starting  if 
the  nose  baggage  do  >r  was  unsecured, 
had  been  deactivate^  1.  All  persons  on 
board  were  killed,  ai  id  the  aircraft  was 
destroyed. 

The  Safety  Board  i  letermined  that  the 
probable  cause  of  th  s  accident  was  the 
failure  of  the  pilot  to  take  proper  actions 
to  cope  with  an  emei  gency  after  the 
opening  of  an  unseci  red  nose  baggage 
door  during  the  critii  al  phase  of  takeoff. 
Contributing  to  the  c  a  use  of  the  accident 
were:  (1)  The  failure  of  the  company 
maintenance  person  lel  to  detect  the 
starter  interrupt  syst  »m  bypass  wire;  {2) 
a  deficient  weight  ard  balance  program; 
(3)  inadequate  correi  tive  measures  by 
the  Federal  Aviation  Administration  and 
the  Beech  Aircraft  C  )rporation  to  a 
known  safety  proble  n  relating  to  the 
nose  baggage  door  (4)  inadequate 
prefli^t  procedures  jy  the  pilot  and  (5) 


inadequate  training  requirements  for 
Part  135  pilots  in  maximum  gross  weight 
operations  in  light,  twin  reoprocating 
engine  aircraft 

The  accident  report  indicates  that  as  a 
result  of  investigatian,  the  Safety  Board 
is  reiterating  its  1978  recommendations,. 
Nos.  A-78-37  and  38,  issued  on  May  17. 
1978,  to  FAA; 

Revise  the  surveillance  requirements  of 
commuter  airlines  by  FAA  inspectors  to 
provide  more  stringent  monitoring.  {A-7S-37) 

Identify  FAA  offices  responsible  for  the 
surveilance  of  large  numbers  of  air  taxi/ 
commuter  operators  and  insure  that  an 
adequate  number  of  inspectors  are  assigned 
to  monitor  properly  each  operator.  CA-78-38) 

Also  as  a  result  of  this  accident 
investigation,  the  Safety  Board  on 
October  17  called  on  FAA  to:  Require 
that  pilots  invdved  in  14  CFR  Part  135 
operations  be  thoroughly  trained  on  the 
performance  capabilities  and  handling 
qualities  of  aircraft  where  loaded  to 
their  maximum  certificated  gross  weight 
or  to  the  limits  of  their  center  of  gravity 
envelope,  or  both  (A-79-80);  and 
expedite  rulemaking  which  would  make 
the  flight  time  and  duty  time  limitations, 
and  rest  requirements  for  commuter  air 
carriers  the  same  as  those  specified  for 
domestic  air  crewmembers  ondn  14 
CFR  Part  121  (A-79-81).  (See  44  PR 
61477.  October  25, 1979.) 

Safety  Recommendation  Letters 

Marine:  M-79-102  to  the  Chief  of 
Naval  Operations,  Department  of  the 
Navy. — On  April  15, 1976,  the  mobile 
offshore  drilling  unit,  OCEAN  EXPRESS, 
capsized  and  sank  in  the  Gulf  of  Mexico 
with  the  subsequent  loss  of  13  lives.  The 
Safety  Board's  analysis  of  the  accident 
established  that  a  contributing  factor 
was  the  inaccuracy  of  the  weaker 
forecasts  issued  by  the  National 
Weather  Service  (NWS). 

Noting  that  accurate  weather 
forecasts  and  the  timely  issuance  of 
locaUzed  marine  weather  warnings  are 
almost  totally  dependent  upon 
observations  of  existing  weather 
conditions,  the  Safety  Board  states  that 
at  the  time  of  the  Ocean  Express 
accident  there  were  very  few  ship 
weather  reports  from  the  Gulf  of  Mexko 
from  which  a  forecaster  could  derive  an 
accurate  picture  of  existing  weather 
conditions  in  the  area.  Subsequent 
investigation  revealed  that  the  U.S.S. 
Lexington  was  at  sea  in  the 
northwestern  Gulf  of  Mexico  and  had 
been  taking  weather  observations  at  the 
time  of  the  accident  but  due  to  a  Navy 
policy  of  transmitting  ship  weather 
reports  in  such  a  way  that  the  ship's 
name  or  locations  is  not  disclosed,  the 
Lexington's  observations  were  not 
immediately  available  to  NWS  forecast 


persooei  or  to  the  dvihan  marine 
commiBiity. 

The  Safety  Board  is  concerned  witft 
the  safety  of  lives  and  property  of  the 
increasing  number  of  U.&  citizeiK 
working  in  the  energy  and  fishing 
industries  in  coastal  and  offshore 
waters,  as  well  as  those  using  the  areas 
for  recreattcm.  The  Board  believes  that 
in  view  dL  the  potential  savings  of  life,  it 
is  in  the  natioaat  interest  fiir  the  pufaBc 
to  have  timely  access  to  weacther  reports 
from  Navy  sl^s  experiencing  heavy 
weather  while  operating  within  the  200- 
mile  eccmomic  zone.  Accordin^y,  on 
October  18.  the  Safety  Board 
recommended  that  tiie  Chief  of  Naval 
Opera  tioos: 

Anthorize  the  tmclassified  transtnissioa  of 
weather  observations  to  Ae  National 
Weather  Service  fron  U.S.  Navy  vessels 
operating  within  tlie  U.Sl  Econonic  Zoee 
adjacent  to  the  coatiguous  continent^  United 
States  when  the  observed  wind  speed  equals 
or  exceeds  33  knots  or  when  the  combined 
sea  height  equals  or  exceeds  12  feet  (Class 
0— Ptiacity  Actioa)  (M-^9^1Q2) 

Pipeline:  P-79-31  to  the  American  Gas 
Association. — On  t>ctober  6, 1979,  an 
explosion  of  liquefied  natural  gas  (LNG) 
vapors  destroyed  a  transformer  building 
at  the  Columbia  LNG  Corporation 
Facility  in  Cove  Point  Md.  One  person 
was  killed  in  the  explosion,  one  person 
was  critically  injured,  and  other 
buildings  at  the  facility  were  damaged. 

The  Safety  Board's  continuing 
investigation  has  indicated  that  a  high- 
pressure  LNG  pump  in  the  higl^pvessnre 
pump  building  was  discovered  leaking 
about  3  a.m.  duimg  a  rootiae  eqoipmenl 
check  by  an  emphiyee,  who  then 
notified  an  employee  in  the  monzbnr 
house  about  400  feet  away  by  radio  of 
the  pump  leakage.  Beqause  of  radio 
interference,  the  monitor  boose  was  able 
to  understand  only  that  a  pnnp  was 
leaking  and  that  the  employee  would 
phone  the  monitor  bouse  from  the 
transformer  building.  When  the 
employee  reached  the  transformer 
building,  about  3:30  a.m.,  he  called  the 
monitor  house  employee  by  telef^one, 
advised  him  of  the  situation  and  said 
that  he  was  gohig  to  pi^  the  circuit 
breaker  (»i  ^  leaking  pump.  At  3:35 
a.m.,  an  explosion  occurred  in  the 
transformer  building;  one  empkryec  was 
killed  and  another  was  critically  injured. 

Investigation  indicates  that  LNG 
leaked  through  an  electrical  termination 
seal  on  the  h^-pressure  pump,  then 
vaporized,  and  flowed  under  pressure 
through  the  motor  inlet  conduit  seal 
located  12  indies  below  the  bottom  of 
the  connection  boot.  LNG  and  gas  vapors 
then  flowed  throu^  the  electric  conduit' 
about  225  feet  firom  the  high-pressure 
pump  building  to  the  tranfrformer 
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building.  There  gas  vapors  leaked 
through  the  last  electric  conduit  seal  just 
below  the  circuit  breaker.  As  the 
employee  opened  the  circuit  breaker  a 
sptuic  ignited  the  gas  vapor. 

The  Safety  Board  was  informed  that 
because  of  long  lead  times  and  the 
extent  of  work  necessary  to  replace  the 
transformers  and  switch  gear,  the  Cove 
Point  LNG  Facility  may  not  be  back  in 
full  operation  for  6  months  to  1  year. 
This  LNG  facility  may  be  made  partially 
operational  in  2  to  4  weeks  by  making 
temporary  repairs  permitting  operation 
of  a  portion  of  the  gasification 
equipment  Concerned  that  other  LNG 
facihties  with  similar  design  could 
experience  the  same  problem,  the  Safety 
Board  on  October  12  recommended  that 
the  American  Gas  Association: 

Notify  its  member  companies  operating 
similar  LNG  facilities  of  the  known 
particulars  of  the  Cove  Point  accident  and 
request  that  they  conduct  an  inspection  of 
electric  conduit  seals  at  their  facilities 
immediately  t(/ determine  if  leaks  through  the 
seals  could  result  in  similar  explosion 
hazards  at  their  LNG  facilities,  and  that  they 
take  appropriate  actions  to  correct  any 
potential  hazards  found.  (Class  I — Urgent 
Action]  (P-79-31)  (See  response,  below.) 

Railroad:  R-79-65  through  67  to  the 
Secretary,  Department  of 
Transportation. — ^The  Safety  Board  has 
become  increasingly  concerned  that 
solutions  to  certain <safety  problems  or 
'  issues  of  national  significance  have  not 
been  implemented  or  have  not  been 
implemented  as  rapidly  as  they  should 
have  been,  even  though  the  needed 
improvements  were  known,  feasible, 
and  timely.  As  indicated  in  the  Board's 
"Safety  Report  on  the  Progress  of  Safety 
Modification  of  Tank  Cars  Carrying 
Hazardous  Materials,"  copies  of  which 
will  soon  be  made  available  to  the 
pubUc,  one  of  the  Board's  safety 
objectives  diuing  fiscal  year  1979  was  to 
monitor  the  safety  performance  and 
modification  program  of  the  railroad 
hazardous  materials  tank  car  fleet 

In  its  recommendation  letter 
forwarded  October  18  to  the  Secretary 
of  Transportation,  the  Safety  Board 
notes  that  between  1968  and  1978  DOT 
112A/114A  tank  cars  were  involved  in 
numerous  serious  accidents.  In  many  of 
the  accidents,  couplers  disengaged  and 
overrode  each  other,  pimcturing  the 
"heads,"  or  ends,  of  tank  cars.  The 
contents  of  pimctured  tank  cars  carrying 
liquefied  petroleimi  gas  or  other 
hazardous  materials  exploded;  fire 
erupted,  resulting  in  death,  injury  and 
extensive  property  damage.  In  some 
cases,  the  intense  heat  caused  other 
tank  cars  to  erupt  in  "Boiling  Liquid- 
Expanding  Vapor  Explosions"  (BLEVE's) 
in  which  huge  sections  of  steel  tank 


weighing  several  tons  rocketed  to 
distances  up  to  one-half  mile.  Punctures 
of  tank  cars  containing  other  hazardous 
chemicals  resulted  in  release  of  toxic 
gases  which  were  carried  over 
surrounding  areas  by  wind  currents.  In 
one  case,  a  cloud  of  toxic  anhydrous 
ammonia  was  tracked  by  radar  to  a 
distance  of  9  miles  from  an  accident  site 
before  it  dissipated. 

The  major  safety  corrections  required, 
shelf  couplers  and  headshields,  as  well 
as  the  less  urgent  need  for  thermal 
insulation  of  certain  DOT  112/114  tank 
cars  to  improve  resistance  to  thermal 
rupture,  were  known  to  the  Federal 
regulatory  agencies,  the  shippers,  the 
lessors,  the  tank  car  owners,  and  the 
railroad  industry  as  early  as  1971-1972, 
the  Safety  Board  notes.  In  1974  the 
Department  of  Transportation  issued 
regulations  requiring  that  all  DOT  112/ 
114  tank  cars  be  equipped  with 
headshields  by  December  1977. 
However,  the  requirements  were 
challenged  in  court  by  some  shippers, 
tank  car  owners,  and  lessors.  Although 
that  challenge  was  not  successful,  the 
headshield  retrofit  program  was 
effectively  blocked. 

On  April  10. 1975.  the  Safety  Board 
recommended  that  the  Federal  Railroad 
Administration  determine  the 
capabilities  of  shelf  couplers, 
headshields.  and  a  combination  of  both 
for  DOT  112/114  tank  cars,  and  require 
retrofit  of  the  best  practical 
combination.  DOT  initiated  rulemaking 
action  which  culminated  in  the  adoption 
of  new  regulations  on  September  15, 
1977.  The  regulations  established 
deadlines  of  July  1, 1979,  for  installation 
of  shelf  couplers,  and  December  31. 
1981,  for  installation  of  tank  head 
protection  and  thermal  insulation. 

In  the  six  months  following  issuance 
of  the  regulation,  three  train 
derailments — one  at  Pensacola,  Fla., 
November  9. 1977;  one  at  Waverly, 
Tenn..  February  22, 1978;  and  one  at 
Youngstown,  Fla..  February  26. 1978 — 
demonstrated  that  accident 
consequences  could  be  far  more  severe 
than  past  accident  experience  indicated. 
The  three  accidents  killed  26  people, 
injured  205.  and  caused  an  estimated 
$3.5  million  in  property  damage.  The 
critical  and  continiiing  nature  of  the 
accident  consequences,  as  demonstrated 
by  these  three  accidents,  prompted  the 
Safety  Board  to  convene  a  national 
public  hearing  into  derailments  and 
hazardous  materials  on  April  4-6. 1978. 
The  Board  thereafter  issued 
recommendations  urging  that  DOT 
accelerate  the  shelf  coupler  and 
headshield  installation  program  to 
require  completion  by  December  25. 


1978.  Another  recommendation,  of  lower 
priority,  called  for  retrofit  of  thermal 
insulation  not  later  than  December  31, 
1981.  In  reponse  to  these  safety 
recommendations,  DOT  issued  cunended 
regulations  to  accelerated  the  retrofit 
program.  However,  the  accelerated 
schedule  for  headshield  installation 
permitted  completion  to  be  delayed  for 
some  tank  cars  until  the  end  of  1980. 
Because  of  this  delay,  the  Safety  Board 
classified  its  recommendation  for 
accelerated  retrofit  of  headshields  as 
"open — unacceptable  action," 

The  Board  further  notes  that  a 
significant  element  of  the  retrofit 
regulation  is  a  provision  that  for  tank 
cars  subject  to  both  headshield  and 
thermal  insulation  requirements,  tank 
car  owners  may  elect  to  meet  the 
requirements  by  one  of  two  methods  for 
which  different  completion  deadlines 
are  specified.  For  tank  cars  retrofitted 
by  the  first  method  (the  T  retrofit),  the 
deadline  for  installation  of  headshields 
is  December  31, 1979.  For  tank  cars 
retrofitted  by  the  second  method  (the  J 
retrofit),  65  percent  of  each  owner's  tank 
cars  are  to  be  completed  by  December 
31. 1979,  and  the  remaining  35  percent 
by  December  31. 1980. 

The  Board  believes  that  installation  of 
shelf  couplers  on  DOT  105  tank  cars 
should  receive  top  priority,  and  that 
installation  of  the  shelf  couplers  should 
not  be  delayed  while  additional  safety 
improvements  are  developed.  The  Board 
notes  that  as  of  August  27, 1979,  the 
Materials  Transportation  Biu-eau  of  the 
Research  and  Special  Programs 
Administration,  DOT,  had  not  received 
the  draft  notice  of  proposed  rulemaking 
for  safety  improvements  on  DOT 
Specification  105  tank  cars.  The  Safety 
Board  believes  that  further  delay  by 
FRA  in  developing  a  proposed  rule  will 
prolong  the  imreasonable  risk  to  the 
public  of  loss  of  life,  serious  injury,  and 
damage  to  property  and  environment 
bom  preventable  releases  of  hazardous 
materials  in  train  accidents. 
Accordingly,  on  October  18  the  Safety 
Board  recommended  that  the  Secretary 
of  Transportation: 

Require  that  IX>T  Specification  112  and  114 
tank  cars  which  have  been  shifted  from  the  T 
retrofit  to  the  J  retrofit  be  equipped  with  tank 
head  protection  by  December  31, 1979.  (R-79- 
65) 

Provide  that  tank  cars  which  have  been 
shifted  from  the  T  retrofit  to  the  J  retrofit  are 
not  to  be  counted  in  the  requirement  for  65 
percent  retrofit  completion  of )  tank  cars  by 
December  31. 1979.  {R-79-66) 

Issues  promptly  a  regulation  to  require  that 
all  DOT  Specification  105  tank  cars  which 
transport  hazardous  materials  be  equipped 
with  top  and  bottom  shelf  couplers  by 
December  25, 1980.  (R-79-67] 
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'  Each  of  the  above 
recommendations  is 
I — Urgent  Action, 

r«M«««te  on  Pto|Mfed  Rulemaking 


On  October  5  the 
informed  the  Materikls 
Bureau  that  the  Boaid 
proposed  nilemakin  5 
1979.  at  44  FR  43864  ; 
m.  Notice  No.  79-lji) 
pleased  to  note  that 
responsive,  in  part,  to 
recommendation  I-! 
17, 1978,  in  that  it  provides 
and  cross-reference 
governmental  Maritime 
Organization  shippi 
Board  is  also  please  i 
plans  to  incorptwate 
Civil  Aviation  Orgajiizat 
as  appropriate,  as 
descriptions  ctirrenipy 
are  finalized. 


of  last  July  27  as  to 


recommendation  is 


recommendations  tl  lat  stemmed  from 


investigation  of  the 


November  16, 1976 
ovemm  the  nmway 


three 
designated  "Class 


Safety  Board 
Transportation 
supports  MTB 
published  July  28, 
[Docket  No.  HNf- 
;.  The  Board  is 
the  proposal  is 
the  Safety  Board's 
.  issued  January 
for  the  use 
of  Inter- 
Consultative 
descriptions.  The 
to  note  that  MTB 
the  International 
ion  descriptions 
as  these 
being  reviewed 


5B-1. 


Responses  to  Safet]  Recommendations 

A  viation 

/1-77-m— The  Fe  ieral  Aviation 
Administration  on  ( Ictober  22 
responded  to  the  Sa  fety  Board's  inquiry 


itatus  of 


implementation  of  t  lis  recommendation, 
issued  April  20. 197 '.  The 


3ne  of  two 


lYans  International 


Airlines  DC-9  accic  ent  at  Stapleton 
International  Airpo  t.  Denver  Colo.,  on 


The  aircraft  had 
during  a  rejected 


takeoff.  The  recomi  lendation  asked 
FAA  amend  14  CFP  139.45  to  require, 
after  a  reasonable  (  ate.  that  extended 
runway  safety  area  criteria  be  applied 
retroactively  to  all  ( ;ertificated  airports; 
at  those  airports  wl  ich  cannot  meet  the 
full  criteria,  the  exti  >nded  runway  safety 
area  should  be  as  c  ose  to  the  full  1,000- 
foot  length  as  possi  )le. 

The  Safety  Dearths  July  27  letter  notes 
that  FAA's  respons ;  of  July  11, 1977, 
indicated  that  an  ai  nendment  to  Part  139 
would  be  proposed  to  require  extended 
safety  areas  in  ord<  r  to  meet  the  criteria 
of  Advisory  CircuU  r  150/5335-4  where 
practicable.  The  Bo  ard  has  been  advised 
that  action  has  bee  1  delayed  because  of 
other  FAA  prioritie  i. 

In  the  October  22  response,  FAA 
indicates  that  its  p<  sition  of 
nonconcxirrence  wi  h  the 
recommendation  to  require  retroactive 
application  of  safel  y  and  extended 
runway  safety  area  criteria  to  all 
certificated  airport  i,  as  stated  in  FAA 
letter  of  July  n   19^  7,  remains 
unchanged.  FAA  reports  that  the 
proposed  ampndmf  mt  to  14  CFR  Part  139 


to  require  extended  safety  ravas  at  new 
airports,  new  ranwasrs,  and  major 
runway  extensiona  at  existing  airports 
has  not,  as  yet,  been  puUished  as  a 
notice  of  proposed  rulemaking  but  ia 
expected  to  be  completed  and  ready  for 
publication  in  the  Federal  Regiater  in 
late  1979.  FAA  also  reports  that  a 
change  to  Advisory  Circular  150/5335-4 
has  been  prepared  and  was  dlstribated 
on  March  5.  This  circular,  ahhcni^ 
advisory,  now  places  more  emphasis  on 
extended  safety  areas,  FAA  advised. 

Highway 

H-74-9  and  H-78-63.--¥e6&tal 
Highway  Administration  on  October  10 
provided  information  developed 
following  an  informal  FHWA/NTSB 
staff  meeting  on  September  7  and. 
specific  to  recommendation  H-7fr-63,  iu 
response  to  the  Safety  Board's  letter  of 
last  May  15  commenting  on  FHWA's 
April  19  response  (44  FR  27511.  May  10. 
1979). 

FHWA  provided  the  Safety  Board 
with  a  copy  of  its  "Crash  Cushions- 
Selection  Criteria  and  Design"  as  a 
foUowup  to  H-74-9,  and  noted  that  there 
have  been  no  updates  or  changes  to  this 
document  because  the  field  of  crash 
cushion  design  has  not  changed 
significantly  since  the  original  issuance 
in  September  1975.  The  Board  notes  that 
Section  III  of  this  publication  contains 
this  information  related  to 
recommendation  H-74-9:  "A. 
Performance  Criteria":  Vehicle  Weight 
Range— 2,000  to  4.500  pounds;  Vehicle 
Speed  and  Impact  Angle — 0  degrees  to 
25  degrees  at  60  miles  per  horn- 
measured  from  the  direction  of  the 
roadway;  Average  Permissible  Vehicle 
Deceleration — 12  g's  maximum  while 
preventing  actual  impacting  or 
penetrating  of  the  roadside  hazard. 

Recommendation  H-78-63,  issued 
September  26. 1978.  resulted  from 
investigation  of  a  tractor-semitrailer/ 
multiple  vehicle  collision  and  override 
near  Atlanta,  Ga..  June  2a  1977,  and 
called  on  FHWA  to  faicrease 
serveillance  of  motor  carrier  operations 
under  its  jurisdiction  and  assure  that 
they  are  in  compliance  with  existing 
regulations  for  driver  qualifications  and 
hours  of  service. 

The  Safety  Board's  May  15  letter 
stated  that  FHWA's  discussion  of  the 
handling  of  Federal  Motor  Carrier  Safety 
Regulation  violations  by  its  Bureau  of 
Motor  Carrier  Safety  roadside 
investigators  was  impressive,  and  that 
the  out-of-service  sanction  is  probably 
more  effective  toward  behavior  pattern 
change  for  truck  drivers  than  a  fine.  The 
Board  supported  FHWA's  proposed  rule 
change  concerning  the  availability  of 
drivers'  daily  logs  and  forwarded  a  copy 


of  its  letter  of  last  kiay  7  in  npport  of 
the  proposal  outiiiied  ia  BMCS  Docket 
No.  MC-8S.  The  Bo«d  laqnsted 
inf onnatioB  oa.  tibe  tzend  of  inspectioDS 
during  1979  as  ihey  become  available 

In  response,  FHWA  neted  that 
roadside  inspec&aa.  actnrities  have 
increased  as  foUenn: 

FY  1977—20,872  vehides. 
FY  197S— a.78&  vehkie*. 

FHWA  said  that  every  effort  is  being 
made  to  maintain  the  1978  level  during 
1979,  although  the  weaAer  and  the 
independent  truckers'  str&e  have  boA 
hampered  the  program  and  req^ired  the 
cancellation  of  planned  activities. 
FHWA  notes  that  the  roadside 
inspection  program  involves  a  mix  of 
small,  major,  and  special  emphasis 
activities;  the  report  for  calendar  year 
1978  should  be  released  in  tfte  next  fevr 
wedcs.  Reports  of  10  major  and  special 
emphasis  toadchecks  were  provided  for 
the  Board's  review. 

.  H-79-4e  and  ^.— The  Ohio 
Department  of  Transportation  on 
October  19  acknowledged  receipt  of  the 
Safety  Board's  cecommendatioiis  issued 
September  26  following  investigatfon  of 
thie  multiple  vehide  collision  and  fire  on 
State  Route  2,  near  devetand,  Ohio, 
May  6, 1979.  (See  44  eoin.  October  18^ 
1979.)  The  recommendations  asked  the 
Department  to  install  a  median  barrier 
in  the  segment  of  State  Route  2  within 
Wickhffe,  Waiowidc.  and  Eastlakes  (H- 
79-46),  and  to  conduct  m  engineering 
study  of  a  eo-foot  median  segment  of 
Route  2  throng  WiBoughby  and  fawtatt 
median  barriers  ki  tfiose  locations 
where  there  is  an  adverse  history  of 
acro88-Aie-me<fian  accidents  (H-79-47). 
The  Department  informs  of  making 
inquiry  as  to  whether  there  may  be  any 
type  of  Federal  funds  available  to 
ODOT  for  implementing  tfiese 
recommendations. 

Pipeline 

P-79-22  throagh  25.— The  Natural  Gas 
Pipeline  Company  of  Anaerica  on 
October  19  provided  a  copy  of  its  Field 
Constructioe  Manual  as  requested  in  the 
Safety  Board's  letter  of  September  19, 
written  in  reply  to  the  Company's 
response  of  August  23  (44  FR  53321, 
September  13, 1979).  The 
reconunendations  were  devek^ied  as  a 
result  of  investigation  of  the 
compression  coupling  puUout  during  a 
line  lowering  project  under  Iowa  State 
Highway  181  near  Dtottas,  Iowa,  on  April 
19. 19791  The  Safety  Board's  September 
19  letter  advised  Natural  Gas  that  its 
complete  and  positive  response  to  each 
of  the  four  recommendabons  caused  the 
Board  to  act  to  classify  them  as 
"Closed— Acceptable  Action." 


Federal  Register  /  Vol.  44.  No.  213  /Thursday.  Norember  1.  1979  /  hteticcg 


P-79-31. — In  response  to 
recommendation  P-79-31.  reported 
above,  the  American  Gas  Association 
on  October  16  advised  the  Safety  Board 
that  it  has  formally  notified  its  member 
companies  operating  or  planning  LNG 
facilities  by  forwarding  copies  of  the 
Board's  recommendation  letter  of 
October  12.  Also,  the  Association  has 
notified  those  non-A.G-A.  member 
utilities,  insofar  as  possible,  having  LNG 
facilities. 

The  Association  further  reports  that 
although  these  actions  were  taken  in 
response  to  P-79-31,  other  actions  were 
initiated  by  A.G.A.  on  Monday  artd 
Tuesday,  October  8  and  9.  On  those 
days,  ail  A.G.A.  member  companies 
with  LNG  facilities  were  alerted  by 
telephone  on  the  known  particulars  of 
the  accident  at  that  time  and  were  asked 
to  inspect  their  facilities  for  this 
condition  and  take  appropriate  action. 
As  added  information  became  available, 
the  Association  passed  it  on  to  these 
companies  throughout  the  week. 

Note.— Single  copies  of  the  Safety  Board's 
accident  reports  are  available  witiiout 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommedation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board.  Washington. 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  ^m  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield.  Va. 
22151. 

(49  U.S.Q  1903(aH2).  1906) 
Margaret  L  Fisher, 
Federal  Re^ster  Liaison  Officer. 
October  29,  1979. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

October  29. 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35), 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  reguu-ements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 


responsibility  imder  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  diat  will 
affect  the  public. 

list  of  Fonns  Uodat  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  rramber  of 
the  agency  clearance  officer 

The  office  of  the  agency  issuing  this 
form: 

The  tide  of  the  form: 

The  agency  form  number,  tf 
applicable: 

How  often  the  form  must  be  filled  out 

Who  iviU  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  on  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
requires  one-half  hour  or  less  to 
complete  and  a  total  of  20.000  hours  or 
less  annually  will  be  approved  ten 
business  days  after  this  notice  is 
published  unless  specific  issues  are 
raised;  such  forms  are  identified  in  the 
list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  hst 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  antidpate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  yoe  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  ^nd  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 


and  Reports  Management;  Office  of 

Management  and  Budget,  726  Jackson 
Place,  Northwest  Washington,  D.C 
20503. 

OCrARTINENT  OF  AOMtCULTURC 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-62B1 

Extensions 

Rural  Electrification  Administration 
•"Biweekly  Report  of  Progress  of 

Construction  and  Engineering 

Services" 
REA-178 
Other  (See  SF-83) 
Engineers  of  REA  Electric  Borrowers; 

2,220  responses;  1,110  hours 
Charies  A.  Filett,  395-5060 

DEPASTMENT  OF  COMMERCt 

Agency  Clearance  Officer — Edward 
Michaels — 377-3827 

Extensions 

Bureau  of  the  Census 
*Flourescent  Lamp  Ballasts 

Manlifacturer's  Quarterly  Effort 
MQ-36C 
Quarterly 
Manufacturers  of  Flourescent  Lamp  ^ 

Ballasts:  40  responses;  13  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

OEPAirrMENT  OF  HEALTH,  EDUCATtON,  AND 
WELFARE 

Agency  Gearance  Officer — ^WilliaB 
Riley— 245-7488 

New  Forms 

Health  Care  Financing  Administration 

(Departmental) 
Municipal  Health  Service  Project 

Evaluation 
HCFA-159-A  thru  D 
Single  time 
Individuals  Living  in  Communities 

Participating  in  MHSP;  61.932 

responses:  13.161  hours 
Richard  Eisinger,  395-3214 
Office  of  Education 
•Application  for  Technical  and/or 

Professional  Services 
Contracts 
OE-5249 
On  occasion 
Description  not  Furnished  by  Agency: 

2.000  responses;  600  hours 
Laverne  V.  Collins.  395-3214 

Revisions 

Health  Ser\ices  Administration 
Bureau  of  Community  Health  Services 

Common  Reporting 
Requirements 
HSA-350 
Quarterly 
Ambulatory  Health  Care  Grantees;  3.400 

responses:  141.964  hours 
Richard  Eisinger,  395-3214 
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OEPARTMENT  OF  HOUSIN^  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Ofpcer — Robert  G. 
Masarsky— 755-5184 

Revisions 

Neighborhood  Voluntkry 

Consumer  Protectio  i 
Settlement  Statement-|-Certification 

Page  for  Settlement 
HUD-1  &  HUD-9596 
On  occasion 
Mortgage  Lenders;  4, 

4.018,750  hours 
Arnold  Strasser,  395-i080 


Gia 


DEPARTMENT  OF  THE  INTI  :RIOR 

Agency  Clearance  Ofpcer — William  L 
Carpenter — 343-6716 

Extensions 

U.S.  Fish  and  Wildlife  Service 
Certification  of  Huntii  g  and  Fishing 

License  Holders 
3-154A,  3-154B 
Annually 
State  Fish  &  Wildlife  Agencies;  50 

responses;  50  hours 
Charles  A.  Ellett,  395-6080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Offcer — Donald  E. 
Larue — 633-3526 


DEPARTMENT  OF  LABOR 


Association 

ertificat 
Statement 

750  responses; 


New  Forms 

Law  Enforcement  Assistance 

Administration 
Police  Management  Training  Program  ^^^^  Forms 

Survey 
Series  3150 
Single  time 
Police  Management  Training 

250  responses;  82  he  urs 
Off.  of  Federal  Statistical 

Standard,  673-7974 


:  Programs; 
Policy  & 


Agency  Clearance  Off  cer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Employment  and  Trai|iing 

Administration 
Unemployment  Cash  |4anagement 

Questionnaire 
ETA-RC26 
Single  time 

SESA's;  52  responses;  104  hours 
Arnold  Strasser.  395-i  080 

DEPARTMENT  OF  TRANSPf  RTATION 

Agency  Clearance  Offcer — Bruce  H. 
Allen— 126-1887 

New  Forms 

Federal  Aviation  Adnlinistration 
Community  Noise  Op  tiion  Survey 


Single  time 

Households  Near  Philadelphia  Appt.; 

1,700  responses;  566  hours 
Edward  H.  Clarke,  395-5867 

NATIONAL  CREDIT.  UNION  ADMINISTRATION 

Agency  Clearance  Officer — Bernard 
Snebiick— 254-9835 

Revisions 

*Financial  and  Statistical  Report 

NCUA— 5300 

Semi-annually 

Federal  Credit  Unions;  34.400  responses; 

17,200  hours 
Marsha  D.  Traynham,  395-6140 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 634-4070 

Extensions 

U.S.-French  Exchange  Office,  Card, 
Application,  Acceptance  and 
Reference  Report 

NSF  573,  NSF  574,  NSF  578,  NSF  631 

NSF  659 

On  occasion  ^ 

Exchange  Scientists;  500  responses; 
1.000  hours 

Laveme  V.  Collins.  395-3214 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 


Agency  Clearance  Officer — Jacquelin 
Brent— 632-3858 


*Mail  List  Application 

OPIC-64 

Weekly 

Bus.  Firms  &  Indiv.  Interested  in  Foreign 

Investment;  8,000  responses;  1,100 

hours 
Richard  Sheppard,  395-3211 


RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751^693 

Revisions 

'Applicant's  Statement  Regarding 
Alleged  Adoption;  and  Statement 
Regarding  Alleged  Adoption 

G-118  (6-50)  &  G-118A 

On  occasion 

Applicants  for  RRA  benefits;  400 
responses;  100  hours 

Barbara  F.  Young,  395-6132 

Record  of  Employee's  Prior  Service 

AA-2P(R)  (11-74) 

On  Occasion 

Railroad  Employers  Under  RRA;  500 

responses;  667  hours 
Barbara  F.  Young,  395-6132 


TENNESSEE  VALLEY  AUTHORrrV 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— «15-755-2915  . 

New  Forms 

Forest  Industries  Survey — 1979 

TVA  5591 

Other  (See  SF-83) 

Timber  Processing  Plants;  1300 

responses:  1,080  hours 
Charies  A.  Ellett,  395-5080 
Residential  Solar  Energy  Attitude 

Survey 
Single  time 
Households  in  170  County  TVA  Market 

Area;  1,000  responses;  333  hours 
Charles  A.  Ellett,  395-5080 
Residential  Energy  Conservation 

Attitude  Survey 
Single  time 
170  County  TVA  Market  Area;  1.000- 

responses;  333  hours 
Charles  A.  Ellett,  395-5080 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

[FR  Doc.  79-33890  Filed  10-31-79: 8:45  am| 
BILUNO  COOE  3110-41-M 


OHIO  RIVER  BASIN  COMMISSION 

Availability  of  Report  for  Review  on 
the  Big  Sandy/Guyandotte  River 
Basins;  Regional  Water  and  l^nd 
Resources  Plan  and  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80),  the  Ohio  River  Basin 
Commission  has  completed  a  report 
summarizing  the  current  Plan  for  the  Big 
Sandy/Guyandotte  River  Basins  portion 
of  the  Ohio  River  Basin.  The  Report 
currently  is  being  reviewed  by  the 
governors  of  each  state,  the  heads  of 
each  department  or  agency,  and 
interstate  agency  for  which  a  member  of 
the  Commission  has  been  appointed. 

Views,  comments,  and 
recommendations  on  the  Plan  are 
requested  by  January  26, 1980.  Copies 
are  available  on  request  to  the  Ohio 
River  Basin  Commission,  36  E.  Fourth 
Street,  Cincinnati,  Ohio  45202. 

Fred  J.  Knimholtz, 

Chairman. 

(FR  Doc.  79-33854  Filed  10-31-79:  8:45  am| 
BILUNG  COOE  M10-01-M 
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SECURmES  AND  EXCHANGE 
COMMISSION 

>  Me.  S4-1t298;  FN*  No.  SR-A«MK- 


American  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act '),  15  U.S.C.  78s(bHl)r  as  amended 
by  Pub.  L.  No.  94-29. 16  (June  4. 1975). 
notice  is  hereby  given  that  on  Octobec 
18, 1979  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Conunission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Americ£ui  Stock  Exchange,  Inc. 
("Amex")  administers  a  fund,  the 
Gratuity  Fund,  designed  to  provide  for 
families  of  deceased  regular  members  of 
the  Amex.  The  proposed  amendments  to 
the  Amex  Constitution  would  provide 
for  an  increase  in  Gratuity  Fund  benefits 
from  the  current  level  of  $15,000  to 
$75,000,  for  corresponding  increases  in 
member  contributions  from  $25  to  $115. 
and  for  an  increase  in  the  minimum  size 
of  the  Fund,  from  $30,000  to  $15a000.  A 
related  amendment  is  proposed  to  the 
present  requirement  that  there  be 
unanimous  membership  vote  to  amend 
the  Constitution  in  a  manner  which 
would  impair  the  obligation  of  each 
regular  member  to  contribute  to  the 
Gratuity  Fund  Under  the  proposed 
amendment,  the  provision  would  only 
apply  to  the  present  contribution  level  of 
$25. 

Certain  of  the  proposed  amendments 
would  modify  the  membership  leasing 
program  for  purposes  of  the  Gratuity 
Fund.  At  present,  a  lessee  of  a  regular 
membership  becomes  the  regular 
member  for  virtually  all  purposes  during 
the  term  of  the  lease,  including 
participation  in  the  Gratuity  Fund.  The 
amendments  provide  that  a  regular 
member  lessor  will  continue  to  be  a 
member  for  purposes  of  the  Gratuity 
Fund,  and  will  continue  to  be  obligated 
to  contribute  to  the  Fund  during  the 
lease  term.  These  changes  are  similar  to 
the  provisions  which  govern 
membership  leasing  at  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"). 

Amex's  Statement  of  Basis  and  Purpose 

The  proposed  amendments  to  the 
Amex  Constitution  and  Membership 
Lase  Plan  would  raise  the  level  of 
Gratuity  Fund  benefits  and  provide  that 
in  die  case  of  leased  memberships  the 
lessor  rather  that  the  lessee  would  be 
the  Gratuity  Fund  participant.  Hie 
proposed  increase  in  Gratuity  Fund 


benefits  paraHets  recent  changes  in  the 
NYSE  Gratuity  Fund.  vAddi  became 
effective  on  May  14, 1979. 

The  proposed  amendments  to  the 
Amex  Constitution  and  Membership 
Lease  Plan  are  consistent  with  Section 
6(b)  of  the  Act  in  general  and  hirther  the 
objectives  of  Section  6(b)(4)  of  the  Act 
in  particular  by  providing  for  the 
equitable  allocation  of  reasonable 
charges  among  Amex  members.  The 
proposed  amendments  to  the 
Membership  Lease  Plan  further  the 
objectives  of  Section  6(b)(5)  by 
removing  an  impediment  to  and 
perfecting  the  mechanism  of  a  bee  and 
open  market  in  that  they  would  remove 
a  disincentive  to  leasing  resulting  bom 
the  possibility  that  the  beneficiaries  of  a 
lessor  would  not  receive  a  Gratuity 
Fund  benefit  if  the  lessor  should  die 
during  the  term  of  a  lease. 

Comments  Received  From  Members, 
Participants  or  Others  oa  Proposed  Rule 
Change 

The  Amex  reported  receipt  of  a  total 
of  423  responses  to  a  survey  conducted 
by  the  Trustees  of  the  Gratuity  Fund. 
Ihe  following  favored  increasing  the 
Gratuity  Fund  death  benefit  and  each 
member's  contribution  to  the  specified 
levels,  respectively:  three  percent    ■ 
favored  an  increase  to  $30,000  and  $50; 
twelve  percent  favored  $50,000  and  $80; 
six  percent  favored  $65,000  and  $100; 
seven  percent  favored  $75,000  and  $115; 
and  sixty-two  percent  favored  an 
increase  to  $100,000  and  $155.  Oght 
percent  voted  against  any  increase,  one 
percent  voted  to  eHminate  the  Gratuity 
Fund  and  one  percent  voted  "other". 

Those  who  advocated  an  increase  in 
the  Gratuity  Fund  benefit  commented 
that  such  an  increase  was  long  overdue 
in  light  of  the  effects  of  inflation;  that  an 
increase  would  have  the  effect  of 
stabilizing  seat  ixices  and/ or  increasing 
the  value  of  seats;  that  the  Amex's 
benefit  should  be  on  a  parity  with  the 
New  York  Stock  Exchainge  Gratuity 
Fund  benefit;  that  there  shotdd  be  a  joint 
plan  witii  the  NYSE;  and  that  the 
contribution  level  should  be  based  on  a 
member's  age.  Commentators  suggested 
that,  in  the  case  of  leased  seats,  lessors 
should  retain  die  Gratuity  Fund  benefit 

Those  members  and  member 
organization  who  advocated 
maintaining  the  Gratuity  Fund  benefit  at 
its  current  level  commented  that  a 
further  increase  in  the  contribution  level 
would  pose  an  undue  burden  and  that  it 
was  unclear  why  the  Amex  should  be 
"self-insuring"  its  own  members.  Some 
younger  members  felt  that  an  increase  in 
the  size  of  contrubutions  was  not 
justified. 


Those  who  favored  eliminating  the 
Gratuity  Fund  commented  that  it  is 
outmoded  and  duplicati've  of  the  benefit 
packages  often  provided  to  employees 
of  member  organizations.  Some 
commentators  suggested  that  a  group 
Ufe  insurance  policy  be  substituted  for 
the  Gratuity  Fund. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  diange. 

biterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  November 
22.1979. 

For  the  Commission.  l>y  th«  EKvision  of 
Market  Regulatioa  pursuant  to  delegated 
authoritj. 

Gaoi|e  A.  Fitwiiniiiopa, 

Secretary. 

October  28. 1979. 

(FR  Doe.  7»-aMi  niad  lo-n-ne  ac«i^ 
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[Release  No.  212S8;  70-t367] 

Atabama  Power  Co.,  et  ai.;  Proposal  To 
Issue  First  Mortgage  Bonds  for 
SInidng  Fund  Purposes 

October  18. 19791 

In  the  matter  of  Alabama  Power 
Company.  P.O.  Box  2641,  Birmingham. 
Alabama  35291:  Gulf  Power  Company. 
P.O.  Box  1151,  Pensacola,  Florida  32520; 
Georgia  Power  Company,  P.O.  Box  4545, 
Atianta,  Georgia  30302;  Mississippi 
Power  Company,  PXD.  Box  4079. 
Gulfport.  Mississippi  39501  (70-6367). 
notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama").  Gulf 
Power  Comiiany  ("Gulf').  Georgia 
Power  Company  ("Gecxgia"),  and 
Mississippi  Power  Company 
("Mississippi"),  all  of  which  are  public- 
utility  subsidiaries  of  The  Southern 
Company,  a  registered  holding  company, 
have  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utilify  Holding  Company  Act  of  1935 
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("Act"),  designating 
of  the  Act  and  Rule 
thereunder  as  appli 
following  proposed 
interested  persons  an ! 
declaration,  which  is 
below,  for  a  complete 
proposed  transactioni 
Alabama,  Georgia, 
Mississippi  propose 
respective  first  mortgage 
("sinking  fund  bonds' 
such  sinking  fund  bor  ds 
under  their  respective 
purpose  of  satisfying 
(improvement  fund,  ir 
Alabama]  requiremer  ts 
satisfied  on  or  prior  t( 
amounts  and  series  o 
bonds  proposed  to 
follows: 


Actions  6(a)  and  7 
a)(5]  promulgated 
to  the 
transactions.  All 
referred  to  the 
summarized 
statement  of  the 


lulf,  and 
issue  their 
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and  to  surrender 
to  the  trustees 
indentures  for  the 
he  sinking  fund 
the  case  of 

thereunder  to  be 
June  1. 1980.  The 
sinking  fund 
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tat 
company 
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Alabama $18,433,000. 

Georgia. 24,513.000..._  2 

Gu« 3.078.000 3 

Masissippi 2.647,000 3 


■i%  Series  due  1985. 

%  Series  due  1960. 

'4%  Series  due  1984. 

^%  Series  due  1981. 
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ol 

that 


The  sinking  fund 
issued  on  the  basis  of 
property  additions, 
available  for  general 
cash  which  would  o 
to  satisfy  the  sinking 
or  to  purchase  bonds 
purpose.  It  is  stated 
the  sinking  fund  bond  \ 
the  competitive  biddii  g 
Rule  50  by  reason  of 
thereof  inasmuch  as 
constitute  obligations 
for  the  payment  of 

Each  of  the  indentures 
coverage  requirement  i 
issuance  of  bonds  for 
(improvement)  fund 
Alabama  does  not  ha 
coverage  to  issue  any 
under  its  indenture 
inadequate  earnings, 
necessary  to  satisfy 
requirement,  Alabami 
additional  bonds  for 
be  necessary  for 
such  requirement  by 
reacquired  bonds  with 

The  fees  and 
be  incurred  in  connec 
proposed  transaction! 
including  fees  for  lega 
and  charges  of  trustee  s 

It  is  stated  that  the 
bonds  by  Alabama, 
will  have  been  express 
the  Alabama  Public 
Commission,  the 
Commission,  and  the 
Service  Commission, 
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unfunded  net 
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th  ;rwise  be  needed 
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mo^ey. 

has  similar 
regarding  the 
sinking 
p  irposes.  Currently, 
the  necessary 
additional  bonds 
because  of 

at  the  time   - 
sinking  fund 
is  unable  to  issue 
purpose,  it  will 
to  satisfy 
(  epositing  cash  or 
its  trustee. 

incurred  or  to 
ion  with  the 
total  $8,000, 
counsel  of  $1,600 
of  $4,000. 
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ia  Public  Service 
^orida  Public 
espectively,  and 


that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  20, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
'should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certiHcate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminoiu, 

Secretary. 

[FR  Doc  79-33871  Filed  10-31-79;  8:45  am] 
BILUNO  CODE  M1(M)1-« 


(Release  No.  10908;  811-1864] 

Allstate  Enterprises  Stock  Fund,  Inc.; 
Rling  of  Application  for  Order 
Declaring  That  Applicant  Has  Ceased 
To  Be  Investment  Company 

October  23, 1979. 

In  the  matter  of  Allstate  Enterprises 
Stock  Fund,  Inc..  20  Allstate  Plaza. 
Northbrook,  Illinois  60062  (811-1864), 
notice  is  hereby  given  that  Allstate 
Enterprises  Stock  Fund,  Inc. 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end. 
management  investment  company,  filed 
an  application  on  July  11. 1979,  and  an 
amendment  thereto  on  September  10, 
1979,  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act, 


declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
by  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  writh 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  on  May  19. 1969, 
it  registered  under  the  Act  and  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  ("Securities  Act") 
with  respect  to  7.500,000  shares  of  its 
common  stock.  According  to  the 
application,  such  registration  statement 
under  the  Securities  Act  was  declared 
effective  on  December  81, 1969,  and  the 
public  offering  of  Applicant's  shares 
commenced  on  February  16, 1970. 

Applicant  states  that  on  November  27, 

1978,  its  Board  of  Directors  adopted  a 
resolution  recommending  a  plan  of 
reorganization  ("Plan")  pursuant  to 
which  W.  L  Morgan  Growth  Fund,  Inc. 
("Morgan"),  a  company  registered  under 
the  Act  as  a  diversified,  open-end, 
management,  investment  company, 
would  acquire  substantially  all  of  the 
assets  of  Applicant  in  exchange  for 
shares  of  Morgan.  Applicant  further 
states  that  such  Plan  was  approved  at  a 
special  meeting  of  AppUcant's 
shareholders  held  on  April  11. 1979,  by  a 
vote  of  more  than  78%  of  the  outstanding 
shares  of  Applicant's  common  stock. 
According  to  the  application,  the 
expenses  incurred  by  Applicant  in 
connection  with  conducting  the  special 
meeting  of  shareholders  were  borne  by 
Wellington  Management  Company. 
Morgan's  investment  adviser. 

Applicant  states  that  on  April  30, 

1979,  it  transferred  all  its  assets,  other 
than  $50,106.43  in  cash,  to  Morgan  in 
exchange  for  15,206,600.252  shares  of 
Morgan  common  stock  which  were 
distributed  pro  rata  to  Applicant's 
shareholders.  Applicant  further  states 
that  the  number  of  shares  of  Morgan's 
common  stock  received  by  Applicant 
was  determined  by  deriving  an 
exchange  ratio  wtdch  was  computed  by 
dividing  Applicant's  net  asset  value  per 
share  as  of  the  close  of  business  on 
April  27, 1979,  by  Morgan's  net  asset 
value  per  share  on  that  date  and 
multiplying  such  exchange  ratio  by  the 
number  of  AppUcant's  outstanding 
shares.  Applicant  represents  that  it 
currently  has  no  securifyholders  and  is 
not  engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessaiy  to  wind  up  its 
affairs;  that  as  of  September  5, 1979,  its 
assets  consisted  of  $14,676.61  in  cash 
which  has  been  retained  for  the  purpose 
of  paying  the  expenses  associated  with 
winding  up  its  affairs;  that  following  the 
payment  of  such  expenses  and  upon 
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authorization  of  its  board  of  directors, 
all  remaining  cash  will  be  transferred  to 
Morgan;  .and  that  upon  winding  up  its     , 
affairs,  Applicant's  corporate  existence 
under  the  laws  of  Maryland  will  be 
dissolved. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commissioii,  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  19, 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzaimmons, 

Secretary. 

PH  Doc.  79-33S7Z  Filed  10-31-79;  8:45  am] 
MLUNO  CODE  MIO-OI-M 


IReiease  No.  21268;  70-6224] 

Kentucky  Power  Co.;  Proposed 
Extension  of  Short-Term  Borrowing 
Authorization 

October  25, 1979. 

In  the  matter  of  Kentucky  Power 
Company,  1701  Central  Avenue, 
Ashland.  Kentucky  41101  (70-6224). 
notice  is  hereby  given  that  Kentucky 


Power  Company  ("Kentucky"),  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Company.  Inc., 
a  registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application  previously 
filed  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  6(b)  of 
the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  as  amended 
by  said  post-effective  amendment, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed . 
transactions. 

By  order  dated  December  26, 1978 
(HCAR  No.  20843),  Kentucky  was 
authorized  to  issue  and  sell  short-term 
notes  through  January  1, 1980,  in  an  ' 
aggregate  amount  not  to  exceed 
$35,000,000  outstanding  at  any  one  time, 
such  indebtedness  to  mature  not  later 
than  March  31, 1980. 

By  post-effective  amendment 
Kentucky  requests  that  its  borrowing 
authorization,  pursuant  to  the  credit 
arrangements  described  below,  of 
$35,000,000  l^e  extended  from  January  1. 
1980  to  December  31, 1980,  all  such 
indebtedness  issued  thereunder  to 
mature  not  later  than  March  31, 1981. 

Kentucky  states  that  the  short-term 
financing  is  necessary  due  to  a  change 
in  its  plans  concerning  a  $100,000,000 
term  loan  involved  with  its  proposed 
purchase  of  a  15%  interest  in  the 
Rockport  Plant  which  is  owned  by 
Indiana  &  Michigan  Electric  Company; 
another  electric  utility  subsidiary  of 
AEP.  That  proposed  b'ansaction  is  the 
subject  of  a  separate  application  before 
this  Commission  (HCAR  No.  20751),  but 
was  disapproved  by  the  Kentucky  Public 
Service  Commission  on  October  19, 
1978.  This  matter  is  now  before  the 
Kentucky  Court  of  Appeals.  Due  to  the 
uiisettled  nature  of  this  matter, 
Kentucky  requests  the  short-term 
borrowing  authorization  as  an 
alternative. 

Kentucky  has  lines  of  credit  with 
fifteen  banks  which  total  $265,900,000. 
For  purposes  of  borrowing,  these  banks 
are  of  three  classes.  Each  note  to  be 
issued  to  a  Class  I  bank  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal  thereof,  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  Kentucky's  credit 
arrangements  with  these  banks  require 
it  to  maintain  compensating  balances 
equal  to  a  percentage  of  the  line  of 
credit  made  available  by  the  bank  plus  a 
percentage  of  any  amount  actually 
borrowed,  generally  not  in  excess  of  10% 
of  the  line  of  credit  and  10%  of  the 
amount  borrowed.  Borrovtrings  &om  a 
Class  I  bank  generally  would  bear 


interest  at  an  annual  rate  not  greater 
than  the  bank's  prime  commercial  rate 
in  effect  from  time  to  time. 

Each  note  to  be  issued  to  a  Class  II 
bank  will  mature  not  more  than  270 
days  after  the  date  of  issiiance  or 
renewal  thereof,  and  will  be  prepayable 
at  any  time  without  premium  or  penalfy. 
Kentucky's  credit  arrangements  with 
these  banks  require  it  to  maintain 
compensating  balances  of  5%  of  the  line 
of  credit  and  to  pay  a  fee  equal  to  4%  of 
the  bank's  prime  commercial  rate  then 
in  effect  times  the  size  of  the  line  of 
credit.  The  combination  of  a  5% 
compensating  balance  and  the  fee 
generally  is  equivalent  to  a 
compensating  balance  not  in  excess  of 
10%  of  the  line  of  credit  made  available. 
In  addition,  Kentucky  must  pay  interest 
at  the  rate  of  108.5%  of  the  bank's  prime 
commercial  rate  then  in  effect,  or.  in  the 
case  of  borrowings  in  Eurodollars,  a 
designated  percent  of  the  London 
Interbank  Offering  Rate  (LIBOR)  on  the 
borrowings.  It  is  stated  that  if  the 
balances  maintained  and  fees  paid  by 
Kentucky  with  and  to  the  Class  I  and  II 
banks  were  maintained  and  paid  solely 
to  fulfill  requirements  for  borrowings  by 
Kentucky,  the  effective  annual  interest 
cost  to  Kentucky,  assuming  full  use  of 
the  line  of  credit,  would  not  exceed  125% 
of  the  prime  commercial  rate  in  effect 
from  time  to  time,  or  not  more  than 
18.1%  on  the  basis  of  a  prime 
commercial  rate  of  14V^%. 

With  respect  to  the  Class  III  banks, 
Kentucky  has  a  money  market  facility  at 
each  of  two  named  banks  in  an 
aggregate  amount  of  $20,000,000.  These 
money  market  facilities  do  not  represent 
a  formal  commitment  or  engagement  by 
these  banks  to  Kentucky  but  represent 
merely  the  ability  of  Kentucky  to  request 
unsecured  borroMrings,  in  the  form  of 
promissory  notes,  on  a  case-by-case 
basis.  These  money  market  facilities  are 
available  for  unsecured  borrowings  in 
domestic  dollars  and/or  Eurodollars  for 
periods  of  up  of  180  days  after  the  date 
of  issuance,  and  any  such  borrowings 
will  be  prepayable  by  Kentucky  at  any 
time  without  premium  or  penalty.  No 
compensating  balances  are  required. 
The  interest  rate,  which  is  presently  to 
be  negotiated  on  a  case-by-case  basis 
(using  a  360  day  year),  will  be  a 
designated  percent  of  the  LIBOR,  if  the 
borrowings  are  made  in  Eurodollars,  or 
a  designated  percent  of  the  bank's  prime 
rate,  if  the  borrowings  are  made  in 
domestic  dollars.  It  is  stated  that 
interest  rates  on  these  notes  will  be 
lower  than  the  effective  interest  rates 
for  borrowings  made  from  Class  I  and  U 
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banks,  including  the 
compensating  balar  ces 

The  proceeds  froi  i 
of  the  notes  will  be 
pay  its  general  obli^tio: 
expenses  incurred  i 
construction  projects 
expenditures  for  19t  0 
$135,000,000  assuming 
acquires  an  interest 
Plant 


effect  of  any 
and  fees  paid. 

the  issue  and  sale 
ised  by  Kentucky  to 

ns,  including 
its  various 
,  Construction 
are  estimated  at 
Kentucky 
in  the  Rockport 


No  additional  fee; 


and  expenses  are 


expected  to  be  incui  red  with  this 
proposed  transactio  \.  It  is  stated  that  no 
state  commission  ar  d  no  federal 
commission,  other  tlan  this 
Commission,  has  jui  isdiction  over  the 
proposed  transactio  l 

Notice  is  further  g  ven  that  any 
interested  person  mi  ly,  not  later  than 
November  21, 1979,  equest  in  writing 
that  a  hearing  be  he  d  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  req  iest,  and  the  issues 
of  fact  or  law  raised  by  said  application. 
as  amended  by  said  post-effective 
amendment,  which  1  e  desires  to 
controvert;  or  he  ma  /  request  that  he  be 
notified  if  the  Comm  ission  should  order 
a  hearing  thereon.  A  ly  such  request 
should  be  addressee :  Secretary, 
Securities  and  Exchi  Bge  Commission, 
Washington,  D.C.  20  >49.  A  copy  of  such 
request  should  be  se  rved  personally  or 
by  mail  upon  the  ap  ilicant  at  the  above- 


stated  address,  and 


)roof  of  service  (by 


this  matter,  includin ;  the  date  of  the 


hearing  (if  ordered) 


postponements  then  of. 


For  the  Commission, 
Corporate  Regulation, 
authority. 


George  A.  Fltzsimmont , 
Secretary. 

[FR  Doc  7B-33873  FUed  lIMl-fS:  8:45  am) 
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affidavit  or,  in  case  i  f  an  attorney  at 
law,  by  certificate]  s  lould  be  filed  with 
the  request.  At  any  t  me  after  said  date, 
the  application,  as  a  nended,  or  as  it 
may  be  further  amer  ded,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  F  egulations 
promulgated  under  t  le  Act,  or  the 
Commission  may  gri  int  exemption  from 
such  rules  as  provid  td  in  Rules  20(a) 
and  100  thereof  or  t£  ke  such  other  action 
as  it  may  deem  appr  apriate.  Persons 
who  request  a  hearii  ig  or  advice  as  to 
whether  a  hearing  is 
receive  any  notices 


ordered  will 

ind  orders  issues  in 


ind  any 


3y  the  Division  of 
]  ursuant  to  delegated 


[Release  No.  21262;  70-6170] 

Lowell  Gas  Co.  and  Cape  Cod  Gas  Co^ 
Post-Effective  Amendment  flelating  to 
Short-Term  Financing 

October  22. 1979. 

In  the  matter  of  Lowell  Gas  Company. 
95  East  Merrimack  Street  Lowell, 
Massachusetts  01853  and  Cape  Cod  Gas 
Company,  P.O.  Box  1360,  Hyannis. 
Massachusetts  02601  (70-6170). 

Notice  is  hereby  given  that  Lowell 
Gas  Company  ("Lowell")  and  Cape  Cod 
Gas  Company  ("Cape  Cod"),  public 
utility  subsidiaries  of  Colonial  Gas 
Energy  System  ("Colonial"),  a  registered 
holding  company,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  joint  declaration  in  this 
proceeding  pursuant  to  Sections  6  and  7 
of  the  Public  Utility  Holding  CcHnpany 
Act  of  1935  ("Act")  regarding  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  declaration  for  a  complete 
statement  of  the  proposed  transaction. 

On  October  7, 1977,  Colonial  filed  an 
application  for  exemption  imder  Section 
3(a)(1)  of  the  Act  (File  No.  31-763).  Its 
application  for  exemption  is  pending. 
Pursuant  to  a  Stipulation  in  that 
proceeding  dated  January  26, 1978, 
entered  into  by  Colonial  emd  the 
Division  of  Corporate  Regulation 
pending  the  development  of  a  plan  of 
financial -simplification  or 
recapitalization  by  Colonial  appropriate 
to  the  requirements  for  exemption  under 
Section  3(a)(1),  Colonial  has  registered 
as  a  pubhc  utility  holding  company 
under  Section  5(a)  for  the  limited 
purpose  of  complying  with  the 
provisions  of  Sections  6.  7  and  12(b)  of 
the  Act 

Lowell  and  Cape  Cod  each  have 
revolving  lines  of  credit  pursuant  to 
separate  credit  agreements  (collectively, 
the  "Credit  Agreements")  dated  January 
1, 1976,  as  amended,  with  Chase 
Manhattan  Bank  (NA.),  Union  National 
Bank,  Shawmut  Bank  of  Boston,  NA., 
State  Street  Bank  and  Trust  Company, 
and  BayBank  Middlesex,  N.A.  By  order 
in  this  proceeding  dated  June  30, 1978 
(HCAR  No.  20185J,  Lowell  and  Cape 
Cod  were  authorized  to  extend  the  term 
of  the  credit  Agreements  to  June  30, 
1980,  and  to  borrow  up  to  the  indicated 
amounts  from  the  following  banks: 

LohmR       Caps  Cod 

Chase  Manhattan  Bank.  HA S6.144.800  $2,464,000 

Union  National  Bank 991.200  1.351.000 

Shawmut  Bank  of  Boston,  NJ^. 2.277,400  1.351,00 

State  Street  Bank  A  Tnat  Co 2.1834X>0  808.000 

BayBank  MkMlesex.  N> 1.203.600  966^X10 

Total S1 1.800.000    t7,000.000 


The  cost  of  the  borrowing  would  be: 
Ills  sum  of  (a)  a  variable  charge  of  %  of 
a  percent  per  annum  plus  Vb  of -the 
Cbase  Manhattan  Bank's  prime  rate 
from  time  to  time  on  ihe  total 
commitment;  plus  (b)  Vz  of  a  percent  per 
annum  of  the  unborrowed  funds,  and  (c) 
%  of  a  percent  above  112^  of  the  Chase 
Mahattan  Bank's  prime  rate  from  time  to 
time.  The  notes  evidencing  such  loans 
are  dated  as  of  the  date  of  issue  or  June 
30, 1980,  whichever  is  earlier.  He  loans 
may  be  prepaid.  In  whole  ot  in  part  in 
Hiultiples  of  $100,<XX),  at  the  option  of  the 
companies  without  premium  or  penalty. 

Lowell  and  Cape  Godliave  entered 
into  amendments  to  the  credit 
Agreements  dated  as  of  June  15, 1979 
("Amended  Credit  Agreements")  which 
HHjdify  the  terms  of  die  Credit 
Agreements  in  certain  repects.  Lowril 
proposes  to  further  amend  the  Lowell 
Credit  agreement  ("Proposed  Lowril 
Amendmenf ')  to  provide  for  a 
temporary  increase  in  the  maximum 
aggregate  principal  amount  LoweU  may 
borrow  tmder  thiat  agreement.  Lowell  is 
now  seeking  authorization  to  borrow  up 
to  such  increased  amount 

Under  the  Proposed  Lowell 
Amendment,  the  maximum  agregate 
principal  amount  of  loans  available  fix>m 
each  bank  for  the  period  tfarou^  March 
31, 1980  would  be  as  foUows: 

JlkiimumLoan 
Bank 


The  OhaM  Manhattan  Bank  (Natx)nal 

atkxi). 
Union  National  Bank. 


Shawmut  Bank  of  Boatoa  N> .. 
Stale  Street  Bank  &  ToMt  OO  — 
BayBank  Middlaeex.  UA 


Total. 


tS.8e64X)0 

1.134.000 

2,805.500 

.      2,487.500 

1.377,000 

113,500.000 


After  March  31, 1980,  Lowell's  lines  of 
credit  would  automatically  be  reduced 
to  the  present  maximum  loan  amounts 
authorized  by  the  Jime  30, 1976  order 
(HCAR  No.  20185).  llie  working  capital 
requirements  of  Lowell  and  Cape  Cod 
include  a  seasonal  factor  due  to  the 
financing  of  gas  inventory  in  the  montfis 
when  demand  is  low  and  to  the 
repayment  of  that  indebtedness  during 
the  course  of  the  winter  heating  season 
as  the  gas  is  sold.  The  temporary 
increase  in  Lowell's  Credit  Agreement  is 
occasioned  by  an  increase  of 
approximately  $.50  per  mcf  for  natural 
gas  supplied  by  its  pipeline  which 
results  in  approximately  $2,000,000  of 
additional  gas  costs  to  be  experienced 
during  the  period  from  October  through 
December,  1979.  only  a  portion  of  which 
will  be  recovered  through  LoweH's  cost 
of  gas  adjustment  clause  during  1979. 
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The  other  increased  costs  will  be 
recovered  as  gas  is  delivered  to 
customers,  such  increased  costs  are 
billed,  and  receivables  thereby 
generated  are  collected  during  the  first 
quarter  of  1980.  Recovery  of  these  costs 
will  permit  a  return  to  the  maximum 
loan  amounts  previously  authorized. 

Lowell  and  Cape  Cod's  cost  of 
borrowings  tmder  the  Amended  Credit 
Agreements  and  the  Proposed  Lowell 
Amendment  would  be:  (a)  Vi  of  a 
percent  per  annum  of  the  imborrowed 
fimds  plus  (b)  V4  percent  above  the 
chase  Manhattan  Bank's  prime  rate  from 
time  to  time.  The  variable  charge  of  V* 
of  a  percent  per  anniun  plus  ¥t  of  the 
Chase  Manhattan's  Bank  prime  rate 
frtim  time  to  time  on  the  total 
commitment  has  been  eliminated.  In  lieu 
of  these  eliminated  fees,  Lowell  &  Cape 
Cod,  have  informally  agreed  with  the 
banks  to  either  (1)  maintain 
compensating  balances  of  10%  of  the 
banks'  total  commitment  and  additional 
compensating  balances  of  10%  of  the 
amount  of  any  loans  outstanding  or  (2) 
pay  a  fee  equal  to  the  prime  rate  plus  V* 
of  a  percent  times  the  amount  by  which 
the  average  bank  balances  are  less  than 
10%  of  the  banks'  total  conunitment  plus 
10%  of  the  amoimt  of  any  loans 
outstanding.  The  cost  of  borrowings 
under  the  Amended  Credit  Agreements 
and  the  Proposed  Lowell  Amendment 
would  not  be  greater  than  the  cost  of 
borrowings  imder  the  Credit 
Agreements.  If  the  full  amoimt  were 
borrowed  from  the  beuiks  and  the 
required  compensating  bal£mces  were 
not  maintained,  the  effective  interest 
cost  would  be  18.3%,  based  on  a  prime 
commercial  rate  of  14.5%. 

The  amended  Credit  Agreements 
provide  for  relaxation  on  the  restriction 
on  constrution  expenditures  by 
increasing  Lowell's  allowed 
expenditures  from  $3,000,000  to 
$3,300,000  and  Cape  Cod's  from  - 
$1,450,000  to  $1,800,000.  The  dollar 
amount  Lowell  and  Cape  Cod  are 
allowed  to  retain  before  applying  the 
balance  of  any  proceeds  from  the  sale  of 
property  otherwise  than  in  the  normal 
course  of  business  and  not  subject  to  the 
lien  of  their  first  mortgage  bond 
indentures  to  reduce  the  loan 
conmiitments  of  each  lending  bank  and 
to  make  any  necessary  prepa3anent  of 
outstanding  loans  has  been  raised  in 
each  case  from  $25,000  to  $50,000. 
Finally,  the  requirements  that  Lowell 
and  Cape  Cod  provide  the  lending  banks 
with  a  monthly  aging  of  accounts 
receivable  and  that  the  banks  consent  to 
any  new  contracts  for  the  purchase  or 
storage  of  fuel  gas  have  been  eliminated 
in  the  Amended  Credit  Agreements. 


The  amended  Cape  Cod  Credit 
Agreement  further  provides  for  a  minor 
relaxation  of  restrictions  upon  the 
payment  of  cash  dividends  on  the 
common  stock  of  Cape  Cod.  It  allows 
Cape  Cod  to  pay  sudi  dividends  to  the 
extent  that  such  cash  dividends 
declared  or  paid  since  January  1, 1979, 
do  not  in  the  aggregate  exceed  the  net 
income  of  the  company  for  the  period 
subsequent  to  said  date,  less  the  siun  of 
the  retained  earnings  deficit  of  Cape 
Cod  as  of  December  1, 1978  plus  $1,000. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission  has  jurisdiction  over 
the  proposed  transaction.  The  fees  and 
expenses  incurred  or  to  be  incurred  in 
connection  with  the  proposed 
fransaction  will  be  filed  by  amendment 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  12, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  said  post- 
effective  amendment  to  the  appUcation- 
declaration  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  frt)m 
such  rules  as  provided  in  Rules  20(a) 
tuid  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 
Secretary. 

(PR  Doc  79-33874  FUed  10-31-78;  8.-4S  am) 
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Municipal  Fund  for  Temporary 
InvMtnwnt,  Inc^  FlUng  of  Application 

Octol>er  23, 1979. 

In  the  matter  of  Mimicipal  Fund  for 
Temporary  Investment  Inc.,  Suite  204, 
Webster  Building,  Concord  Maza,  3411 
Silverside  Road.  Wilmington,  Delaware 
19810  (812-4539). 

Notice  is  hereby  given  that  Mimicipal 
Fund  for  Temporary  Investment  Inc. 
("Applicant"),  an  open-end  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  September  21, 1979,  and 
amendments  thereto  on  September  27, 
1979,  and  October  2, 1979,  for  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  the  provisions  of 
Rules  2a-4  and  22c-l  under  the  Act  to 
ike  extent  necessary  to  permit  Applicant 
to  calculate  its  net  asset  value  per  share 
to  the  nearest  one  cent  on  a  share  value 
of  $1.00  ("penny-rounding").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

The  application  states  that  Applicant 
was  organized  by  Loeb  Rhoades, 
Homblower  &  Co.  to  provide  institutions 
seeking  to  earn  tax  exempt  income  on 
their  investment  of  short-term  cash 
reserves  with  an  investment  medium 
which  would  meet  their  requirements  for 
a  stable  net  asset  value  per  share  and  a 
relatively  predictable  daily  dividend. 
According  to  the  application.  Applicant 
will  seek  to  achieve  its  investment 
objective  of  providing  as  high  a  level  of 
current  interest  income  exempt  from 
Federal  income  taxes  as  is  consistent 
with  relative  stability  of  principal  by 
investing  in  short-term  obligations 
issued  by  or  on  behalf  of  States, 
territories  and  possessions  of  the  United 
States  and  the  District  of  Columbia,  or 
their  political  subdivisions,  agencies, 
instrumentalities  or  authorities,  the 
interest  on  which,  in  the  opinion  of 
counsel  to  the  issuer,  is  exempt  from 
Federal  income  tax. 

Rule  220-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  inter  alia,  that  in 


calculating  the  "cun  »nt  net  asset  value" 
of  a  redeemable  sec  irity  issued  by  a 
registered  investmet  t  company  used  in 
computing  its  price  i  jt  the  purposes  of 
distribution,  redemp  ion  and  repurchase, 
portfoho  seciu-ities  *  ith  respect  to 
which  market  quotai  ions  are  readiiy 
available  shall  be  vc  lued  at  current 
market  value,  and  ot  ler  securities  and 
assets  shall  be  value  d  at  fair  value  as 
determined  in  good  i  utfa  by  the  board  of 
directors  of  the  regis  ered  company.  In 
Investment  Compan;  Act  Release  No. 
9786  (May  31, 1977)  ("  'Release  No.  9786"] 
the  Commission  issu  ;d  an  interpretation 
of  Rule  2a-4  express  ng,  among  other 
things,  its  view  that  t  is  inconsistent 
with  the  provisions  c  f  Rule  2a-4  for 
"money  market','  funi  s  and  certain  other 
investment  companit  s  to  "round  off 
calculations  of  their  i  let  asset  values  per 
share  to  the  nearest  ( me  cent  on  share 
values  of  $1.00  becai  se  such 
calculations  might  he  ve  the  effect  of 
masking  the  impact  c  f  changing  values 
of  portfolio  securitiei  and,  therefore, 
might  not  reflect  proj  erly  the  values  of 
the  underlying  portfc  io  uistnunents. 

Applicant  states  tt  at  it  proposes  to 
value  its  portfolio  sei  urities  in 
accordance  with  the  i^iews  of  the 
Commission  as  set  fc  rth  in  Release  No. 
9786;  however,  subje  ;t  to  the  granting  of 
the  exemptive  order  equested, 
Applicant  intends  to  use  its  best  efforts 
to  maintain  a  constai  it  net  asset  value 
per  share  by  calculat  ng  net  asset  value 
per  share  to  the  near  tst  one  cent  on  a 
share  value  of  $1.00.  Applicant  further 
states  that  all  of  its  n  it  income  for 
dividend  purposes  w  11  be  declared 
daily,  except  that  it  r  lay  temporarily 
reduce  or  suspend  d£  ily  dividends  in 
order  to  minimize  an  r  fluctuations  in  net 
asset  value  per  share  Applicant  states 
that  unrealized  gains  and  losses  on 
porfolio  securities  an  d  gains  and  losses 
realized  on  the  dispo  lition  of  portfolio 
securities  prior  to  ma  turity  are  not 
included  in  net  incon  e  for  dividend 
purposes,  but  rather  vill  be  reflected  in 
net  asset  value. 

Section  6(c)  of  the  Vet  provides,  in 
part,  that  the  Commii  sion,  by  order 
upon  application,  ma  f  conditionally  or 
unconditionally  exen  pt  any  class  or 
classes  of  persons,  se  curities  or 
transactions,  from  an  y  provision  or 
provisions  under  the  ^ct  or  of  any  rule 
or  regulation  thereun  ier,  if  and  to  the 
extent  that  such  exer  iption  is  necessary 
or  appropriate  in  the  )ublic  interest  and 
consistent  with  the  p  otection  of 
investors  and  the  pui  joses  fairly 
intended  by  the  pohc  i  and  provisions  of 
the  Act. 

In  support  of  the  re  ief  requested. 
Applicant  submits  th  it  the  exemption 


would  allow  it  to  adopt  policies  which 
are  intended  to  satisfy  the  requirements 
of  investors  for  a  stable  net  asset  value 
per  share  and  a  relatively  predictable 
daily  dividend  Applicant  further 
submits  that  the  requested  exemption  is 
appropriate  and  in  the  public  interest 
However,  in  recognition  of  the  fact  that. 
unlike  a  traditional  investment 
company,  Applicant  seeks  to  provide  a 
vehicle  having  a  stable  price  per  share, 
AppHcani  states  that  the  Commission 
may  impose  the  followiiig  conditions  in 
an  order  granting  the  relief  requested 
from  Rules  2a-4  and  22c-l: 

(1)  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to  its 
investment  adviser,  will  undertake,  as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders,  to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
objective,  that  Applicant's  price  per 
share  as  computed  for  purposes  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  cent,  will  not 
deviate  from  $1.00; 

(2)  Applicant  will  not  purchase  any 
security  which,  at  the  time  of  its 
acquisition,  has  a  remaining  maturity  of 
more  than  12  months; 

(3)  The  dollar- weighted  average 

.  matxirity  of  Applicatnt's  portfolio  will  not 
exceed  120  days;  and 

(4)  Applicant  will  limit  its  portfolio 
investments  to  those  United  States 
dollar  denominated  instruments  which 
the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quaUty"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instnmient  that  is  not  rated,  are 
of  comparable  quality  as  determined  by 
the  Board  of  Directors. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  14. 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  Tse  notified  if  the 
Commission  shall  order  a  hearing 
thereon. 

Any  such  commimication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 


contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  cotirse  following 
said  date  unless  the  Commissioil 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion./ 
Persons  who  request  a  hearing,  or      y 
advice  as  to  whether  a  hearing  is_^^ 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsiramaiis, 

Secretary. 

(FR  Doc  79-33875  Filed  10-31-79: 8:45  am] 
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[Release  No.  16295;  SR-MSRB-79^] 

Municipat  Securities  Rutemaldng 
Board;  Order  Approving  Amended 
Proposed  Rule  Ctuinge 

October  24, 1979. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board,  Suite  507, 1150 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036  (SR^4SRB-79-0). 

On  August  22, 1979,  the  Municipal 
Secimties  Rulemaking  Board  (the 
"MSRB")  filed  with  the  Commission, 
pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  On  October  22, 1979,  the 
MSRB  filed  with  the  Cammission  a 
technical  amendment  to  the  proposed 
rule  change  to  incorporate  a  reference  to 
Rule  15Bc7-l,  which  was  adopted  by  the 
Commission  cm  October  16, 1979 
(Securities  Exchange  Act  Release  No. 
16282).  The  amended  proposed  rule 
change  would  establish  procediu«s,  as 
required  by  Rule  15Bc7-l.  to  ensure 
confidential  treatment  of  any  report,  or 
information  contained  in  a  report,  of  an 
examination  of  a  municipal  securities 
broker  or  municipal  securities  dealer 
furnished  to  the  MSRB  by  the 
Commission  pursuant  to  Section 
15B(cM7)(B)  of  the  Act  and  Rule  15Bc7-l 
thereimder. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No.  16142  (Aug.  27. 1979))  and 
by  publication  in  the  Federal  Rej^er 
(44  FR  52772  (1979)).  No  comments  with 
respect  to  the  proposed  rule  change 
have  been  received  by  the  Commission. 


Federri  Re^ster  /  Vol.  44.  No.  213  /  Thursday.  November  1.  W9  f  Mottoes 


The  text  of  &e  amended  proposed 
rule  diange  is  as  follows: 

Rule  A-17.  Confidentiality  of 
Examination  Reports.  Any  report  of  an 
examination  or  of  information  extracted 
from  a  report  of  an  examination 
("examination  report")  of  a  municipal 
securities  broker  or  mimicipal  securities 
dealer  fumi^ked  to  the  Board  by  the 
Commission  pursuant  to  Section 
15B(c)(7)(B)  of  the  Act  and  Rule  15BC7-1 
thereimder  shall  be  maintained  and 
utilized  in  accordance  with  the  following 
terms  and  conditions,  in  order  to  ensure 
the  confidentiality  of  any  information 
contained  in  such  reports: 

(1)  Any  such  examination  report  shaO  be 
reviewed  only  by  aathorixed  mnnbera  of  tbe 
Board's  staft  no  memtier  of  the  Board  shall 
have  acoeaa.  diiecdy  or  indirectly,  to  on 
examination  report  Anything  herein  to  the 
contrary  notwithstanding,  the  staff  of  the 
Board  may  fiimiah  to  the  Board  or  any 
appropriate  committee  thereof  summaries  or 
other  commnnications  relating  to  die 
examination  reports,  provided  that  sudi 
sommaries  or  odier  communications  shall  not 
contain  information  which  mi^t  make  it 
postibie  to  identify  the  municipal  securities 
brokers  or  oiunicipal  securities  dealers  or 
associated  persons  which  are  the  snbjed  of 
the  •"wiiwaHnn  repoTts  to  wUch  suy  such 
■ununaiy  or  other  communication  relates. 

(2)  The  Executive  Director  and  General 
Counsel  shall  designate  jointly  the  members 
of  the  staff  of  die  Board  who  shall  have 
access  to  die  examination  reports. 

(3)  Bach  member  of  the  staff  of  die  Board 
who  is  authorized  pursuant  to  section  (Z)  of 
this  rule  to  have  access  to  the  examination 
reports  shall  execute  a  writtrai  undertaking 
tliat  be  or  she  will  not  copy  or  use  for 
personal  purposes  any  part  of  such  reports, 
nor  reveal  the  contents  thereof  to  any 
unauthorized  person. 

(4)  The  examination  reports  shaO  be 
maintained  on  the  premises  of  die  Board  in 
locked  calrinets  with  access  thereto  limited  to 
authorized  members  of  die  staff  of  the  Board 

TTie  Commission  finds  that  the 
amended  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act,  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB  and, 
in  particular,  the  requirements  of 
Section  15B  and  tiie  rules  and 
regulations  thereunder. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act.  tiiat  the 
above-mentioned  amended  proposed 
rule  change  be.  and  it  hereby  is, 
approved. 

For  die  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

)  A.  FitTsiminoiiSi 
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Secrekay. 
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New  Engtand  Electric  System,  New 
England  Power  Service  Co;  Proposed 
Capital  Contribution  to  and  Short-Term 
Borrowings  by  Service  Company 
Subsidiary 

October  laUTS. 

In  the  matter  of  New  Engiand^ectric 
System.  New  England  Power  Service 
Company.  25  Research  Drive, 
WesdMioo^  Massachusetts  01581  (70- 
6353). 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES").  a 
registered  holding  company,  and  its 
service  company  subsidiary  New 
England  Power  Service  Company 
("NEPSCO")  have  filed  witii  this 
Commission  an  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  e^a),  7.  g(a),  la  12 
and  13  of  the  Act  and  Rules  42, 45.  SO.  90 
and  91  promulgated  thereunder  as 
applicable  to  tilie  proposed  transactions. 
All  interested  persons  are  refierred  to  die 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed' transactions. 

During  1978  NEPSCO  bUled  its 
customers  $50,910,622  for  services,  an 
average  of  approximately  $4,250,000  per 
month,  and  NEPSCO's  monthly  working 
capital  needs  ranged  from  a  minimum  of 
$1,375,000  to  a  maximum  of  $4,S00,00a 
Since  it  has  no  authorization  to  borrow 
funds  to  meet  its  worldng  capital 
requirements.  NEPSCO  met  such 
requirements  through  a  combination  of 
open  account  advances  from  NEES  of 
$1,100,000  and  prepayments  of  bills  by 
NEPSCO's  customers.  The  open  account 
advances  from  NEES  consisted  of 
$550,000  which  had  been  made  between 
1936  and  1941  and  which  bear  interest  at 
4%  per  annum,  together  with  other 
advances  totaling  $550,000  which  were 
made  in  amounts  of  $50,000  each,  the 
last  such  advance  having  been  made  in 
1965.  and  which  do  not  bear  interest  To 
provide  for  NEPSCO's  ongoing  working 
capital  requirements  it  is  proposed  that 
N^S  make  a  capital  contribution  to 
NEPSCO  and  that  NEPSCO  be  granted 
its  own  short-term  borrowing  authority. 

NEES  proposes  to  make  a  capital 
contribution  to  NEPSCO  of  $1,100,000, 
the  pnx^eds  from  which  would  be  used 
to  repay  the  outstanding  open  account 
advances  from  NEES  to  NEPSCO. 
NEPSCO  will  credit  the  capital 
contribution  to  "Miscellaneous  paid-in 
capital"  and  NEES  will  charge  it  to 
"Investment  Common  Stock  of 
Subsidiaries,  as  Equity." 

-  NEPSCO  also  proposes  to  issue  and 
sell  from  time  to  time  through  Mardi  31. 


1900,  its  short-term  notes  up  to  a 
maximum  amoimt  of  $44100.000 
outstanding.  Such  sliort-term  notes 
would  be  issued  to  iianks  and/or  to 
NEES,  would  mature  in  less  than  one 
year  firom  date  of  issuance  and  would 
provide  for  prepayment  in  whole  or  in 
part  without  pcmaity.  The  notes  issued 
to  banlcs  would  i>ear  faiterests  at  a  rate 
not  exceeding  the  prime  rate  in  effect  at 
die  time  of  issuance  (not  including  any 
fees  in  lieu  of  compensating  balances), 
and  those  issued  to  NEES  would  bear 
interest  at  a  rate  not  in  excess  of  the 
prime  rate  in  tBscX  at  the  time  of 
issuance.  Assuming  a  prime  rate  ofl4.5 
%,  and  compensating  balance 
requirements  of  20%.  or  fees  equivalent 
thereto,  the  effective  interest  cost  of 
borrowings  would  be  18.13%.  and  the 
effective  Interest  cost  of  borrowings 
from  NEES  would  be  14.5%. 

It  is  proposed  that  NEPSCO  may 
prepay  its  notes  to  NEES,  in  whole  or  in 
imrt.  with  borrowings  from  banks  and 
that  NEPSCO  may  prepay  its  notes  to 
banks,  in  whole  or  in  part,  with 
borrowing  from  NEES.  In  the  event  of 
borrowings  from  banks  at  a  higher 
bitertest  rate  than  tlie  rate  on  notes  to 
NEES  being  prepaid  with  such  bank 
borrowings,  NEES  wrill  credit  NEPSCO 
widi  the  interest  differential  frotn  die 
date  of  issuance  of  the  new  notes  to  the 
normal  maturity  date  of  the  notes  to 
NEES  being  prepaid.  In  the  event  of 
borrowings  from  NEES  to  prepay  notes 
to  banks,  the  interest  rate  on  the  notes 
to  NEES  will  be  the  lower  of  (1)  the 
interest  rate  on  the  bank  notes  being 
prepaid  (bat  (mly  until  die  maturity  date 
of  the  notes  so  prepaid,  and  thereafter  at 
the  prime  rate)  or  (2)  the  prime  rate. 

NEPSCO  also  seeks  authorization  to 
include  in  its  seryice  charges  to 
customers  (1)  the  actual  interest  on 
funds  borrowed  by  it  and  (2)  a  rate  of 
return  on  equity  capital  (including 
miscellaneous  paid-in  capital  and 
retained  eanungs)  equal  to  die  rate  of 
return  on  common  equity  most  recentiy 
authorized  by  the  Federal  Energy 
Regidatoiy  Commission  ('TERC")  fai  rate 
proceedings  involving  NEPSCO's 
affiliate.  New  England  Power  Company 
("NEP").  The  most  recent  rate  of  return 
on  common  equity  authorized  N^  in 
FERC  proceedings  was  12.75%.  NEPSCO 
further  requests  that  any  new  rate 
authorized  NEP  by  FERC  become 
effective  for  NEPSCO  (1)  upon  filing 
witii  this  Commission  of  the  FERC  order 
authorizing  such  new  rate  for  NEP,  or  (2) 
opon  the  effective  date  irf  such  FERC 
order,  whichever  is  later. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $3,500.  It  is 


stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jui  sdiction  over  the 
proposed  transactioi  is. 

Notice  is  further  g  ven  that  any 
interested  person  mi  ly  not  later  than 
November  15, 1979,  equest  in  writing 
that  a  hearing  be  he  d  on  such  matter, 
stating  the  natiu-e  of  his  interest,  the 
reasons  for  such  req  lest,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  h(  I  desires  to 
controvert;  or  he  ma  i  request  that  he  be 
notified  if  the  Comm  ssion  should  order 
a  hearing  thereon.  A  ly  such  request 
should  be  addressee  :  Secretary, 
Securities  and  Exch<  nge  Commission, 
Washington,  D.C.  20  549.  A  copy  of  such 
request  should  be  se  "ved  personally  or 
by  mail  upon  the  ap]  licants-declarants 
at  the  above-stated  i  ddress,  and  proof 
of  service  (by  afHda  it  or,  in  case  of  an 
attorney  at  law,  by  c  ertificate)  should  be 
filed  with  the  reques ;.  At  any  time  after 
said  date  the  applies  tion-declaration,  as 


filed  or  as  it  may  be 


amended,  may  be 


,  )y  the  Division  of 
]  ursuant  to  delegated 


[Releas*  No.  212S9;  7(  -6370] 


New  England  Powei 
England  Electric  Sy  (tern; 
Capital  Contributior 
Company  to  Subsid  ary 

October  19, 1979. 

In  the  matter  of 
Company,  New  England 
25  Research  Drive, 
Massachusetts  01581 

Notice  is  hereby  g  ven 
England  Electric  Sys 
registered  holding  ccfnpany 
electric  utility  subsit  iary 
England  Power  Com  may 
have  filed  with  this 
application-declaration 
Public  Utility  Holdin  5 


granted  and  permittc  d  to  become 
effective  as  provider  in  [Rule  23  of  the 
General  Rules  and  R  jgulations 
promulgated  under  t  le  Act,  or  the 
Conmiission  may  grc  nt  exemption  from 
such  rules  as  provid(  d  in]  rules  20(a) 
and  100  thereof  or  ta  ce  such  other  action 
as  it  may  deem  appr  )priate.  Persons 
who  request  a  hearii  g  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  i  nd  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  <  nd  any 
postponements  there  of. 

For  the  Commission, 
Corporate  Regulation, 
authority. 
George  A.  Fitzsimmons , 

Secretary. 

[FR  Doc  79-33«77  Filed  10-31-f9:  8:45  am) 
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Co.  and  New 

;  Proposed 
by  Holding 


"  Nqw  England  Power 
Electric  System, 
\^estborough, 
(70-6370). 

that  New 
em  ("NEES"),  a 
and  its 
company.  New 
("NEPCO"). 
Commission  an 
pursuant  to  the 
Company  Act  of 


1935  ("Act"),  designating  Sections  9(a], 
10  and  12  of  the  Act  and  Rules  42(a)  and 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

NEES  proposes  to  make  a  capital 
contribution  to  NEPCO  of  $20,000,000. 
NEPCO  will  use  such  contribution  to 
repay  a  like  amoimt  of  its  short-term 
promissory  notes  issued  to  pay  for 
capital  expenditures  or  to  reimburse  its 
Treasury  therefor.  NEPCO  anticipates 
that  its  short-term  indebtedness  will 
aggregate  approximately  $51,000,000  at 
the  time  of  the  proposed  capital 
contribution. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,500, 
including  $500  of  incidental  services  to 
be  performed  at  cost  by  New  England 
Power  Service  Company,  an  affiliate  of 
NEES.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secreteiry, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Htzsimmoiis, 
Secretary. 

[PR  Doc  70-33878  PUmI  lO-n-TS:  8:48  am] 
MUINO  COOC  M10-01-« 

[ReieaM  No.  16293;  SROCC-79-1] 

Options  Clearing  Corp^  Order 
Approving  Rule  Change 

October  24. 1979. 

In  the  matter  of  Options  Clearing 
Corporation,  5950  Sears  Tower,  233 
South  Wacker  Drive.  Chicago,  Illinois 
60606  (SR-OCC-79-1). 

On  January  4, 1979,  the  Options 
Clearing  Corporation  ("OCC") 
submitted,  pursuant  to  Rule  19b-4  under 
the  Secuirities  Exchange  Act  of  1934  (the 
"Act"),  a  proposed  rule  change 
authorizing  OCC,  as  an  alternative,  to 
charge  certain  losses  and  expenses 
against  current  earnings.  Currently, 
OCC  charges  those  losses  and  expenses 
against  its  clearing  fund. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (44  FR 
3802,  January  18, 1979),  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  15493, 
January  13, 1979.  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the 
proposed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltuimmons, 

Secretary.  \  ^ 

[FR  Doc.  79-33879  Filed  10-31-78: 8:45  un) 
BILUNQ  COOE  M10-01-M 

[ReieaM  No.  10907/Oetober  19, 1979] 

United  Funds,  inc.  et  al.;  Application 

In  the  matter  of  United  Funds,  Inc., 
United  Vanguard  Fund,  Inc.,  United 
Fiduciary  Shares,  Inc.,  United 
Continental  Income  Fund,  Inc.,  United 
Continental  Growth  Fund,  Inc.,  United 
Municipal  Bond  Fvnd,  Inc..  United  High 
Income  Fund.  Inc.,  and  Waddell  &  Reed, 
Inc.,  P.O.  Box  1343,  One  Crown  Center. 
Kansas  City.  Missouri  64141  (812-4528). 
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Notice  is  hereby  given  that  United 
Funds,  Inc.,  United  Vanguard  Fund.  Inc 
United  Fiduciary  Shares.  Inc.,  United 
Continental  Income  Fund,  Inc.,  United 
Continental  Growth  Fund,  Inc.,  United 
Municipal  Bond  Fund,  Inc.  and  United 
High  Income  Fund.  Inc.  (collectively 
"Funds")  open-end  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  Waddell  &  Reed,  Inc 
("Waddell"),  each  Fund's  investment 
adviser  and  principal  underwriter 
(collectively  referred  to  with  the  Funds 
as  "Applicants"),  filed  an  application  on 
September  4, 1979,  and  an  amendment 
thereto  on  October  15. 1979,  for  an  order 
of  the  Commission  pursuant  to  Section 
11(a)  of  the  act  to  permit  the  Funds  to 
offer  their  shares  in  exchange  for  shares 
of  United  Cash  Management.  Inc.  ("Cash 
Management")  as  described  herein,  and 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  such  exchanges  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Waddell.  as 
principal  underwriter  for  the  Funds, 
maintains  a  continuous  public  offering 
of  shares  of  each  of  the  Funds  at  their 
respective  net  asset  value  plus  a  sales 
charge.  Applicants  state  that  on 
purchases  of  less  than  $15,000  the 
maximum  sales  charge  is  8.5%  for  each 
of  the  Funds  except  United  Municipal 
Bond  Fund.  Inc..  for  which  the  maximum 
sales  charge  is  4%  on  purchases  of  less 
than  $100,000.  The  sales  charge  is 
reduced  on  large  purchases  of  each  of 
the  Funds. 

Cash  Management  is  an  open-end 
investment  company  registered  under 
the  Act  and  offers  its  shares  to  the 
public  at  net  asset  value  without  a  sales 
charge.  Applicants  state  that  Waddell  is 
the  investment  adviser  and  principal 
underwriter  for  Cash  Management. 
Applicants  state  that  each  Fund 
proposes  to  offer  its  shares  to  share 
■  holders  of  Cash  Management  in 
exchange  for  shares  of  Cash 
Management  to  the  extent  that-such 
shares  are  Exchanged  Shares.  According 
to  the  application.  Exchanged  Shares 
are  those  shares  of  Cash  Management 
(i)  acquired  by  exchange  of  shares  of 
any  of  the  Funds  or  (ii)  acquired  as  a 
result  of  reinvestment  of  dividends  or 
distributions  on  such  shares.  Shares  of 
United  Municipal  Bond  Fund,  Inc.  must 
have  been  held  for  one  year  from  the 
date  of  their  original  purchase  before 
they  may  be  exchanged  for  shares  of 


Cash  Management.  Applicants  also 
stale  that  the  shares  being  exchanged 
must  be  worth  at  least  $100  or  the 
shareholder  must  own  shares  of  the 
Fund  whose  shares  are  being  acquired 
by  exchange.  Applicants  propose  to 
exchange  Exchange  Shares  for  shares  of 
any  Fund  on  the  basis  of  their  relative 
not  asset  values  as  next  computed  after 
receipt  of  an  exchange  request. 

Applicants  state  that  on  Exchanged 
Shares  acquired  as  a  result  of  a  share 
exchange,  a  sale  charge  will  have  lieen 
paid  at  the  time  of  the  purchase  of  the 
shares  of  the  Fund  which  were 
exchanged  for  the  shares  of  Cash 
Management.  Applicants  state  further 
that  no  sales  charge  is  assessed  on 
Exchanged  Shares  acquired  as  a  result 
of  a  reinvestment  of  dividends  or 
distributions.  Applicants  propose  to 
make  the  exchange  offer  to  Cash 
Management  shareholder  irrespective  of 
whether  the  Exchanged  Shares  were 
originally  acquired  by  the  shareholder 
requesting  the  exchange  or  were 
received  by  gift,  bequest,  transfer  or  any 
other  type  of  acquisition. 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  investment 
company  or  any  principal  underwriter 
for  such  a  company  to  make  or  cause  to 
be  made  an  offer  to  the  holder  of  a 
security  of  such  company  or  any  other 
open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  For  the 
purposes  of  Section  11  of  the  Act,  an 
offer  by  a  principal  underwriter  means, 
in  part,  an  offer  communicated  to 
holders  of  securities  of  a  class  or  series. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Rule  22d-l  permits 
certain  variations  in  sales  load,  none  of 
which  it  is  alleged  are  applicable  to  the 
proposed  exchange  offer. 

The  proposed  exchanges  may  be 
deemed  to  violate  Section  22(d)  of  the 
Act  since  they  would  be  on  the  basis  of 
net  asset  value  rather  than  on  the  public 
offering  price.  Applicants  state  that 
although  the  proposed  exchange  offer 
would  be  on  the  basis  of  relative  net 
asset  value,  it  may  not  be  permitted  by 
Section  11(a)  of  the  Act  in  view  of  the 
limitation  as  to  which  shares  of  Cash 
Management,  namely  the  Exchanged 


Shares,  that  will  be  eligible  for  the 
proposed  exchange  offer. 

Tlie  application  states  that  the 
purpose  of  the  proposed  exchange  offer     ^ 
is  to  permit  investors  who  have  changed 
investment  objectives,  and  who  had 
exchanged  Fund  shares  on  which  a  sales 
charge  originally  was  paid  for  shares  of 
Cash  Management,  to  change  their 
investments  from  Cash  Management  to 
any  of  the  Funds  without  paying  a  sales 
charge.  Applicants  state  that  such 
exchange  does  not  involve  an  additional 
sales  effort  or  expenditure  by  the 
principal  underwriter.  Applicants  submit 
that  the  limitation  to  Exchanged  Shares 
is  necessary  and  appropriate  since 
without  such  limitation  an  investor 
wishing  to  acquire  shares  of  one  or  more 
of  the  Funds  could  do  so  without  ever 
having  paid  a  sales  charge  by  the 
purchasing  shares  of  Cash  Management 
at  net  asset  value  and  exchanging  for 
shares  of  any  of  the  Funds  without 
charge. 

Section  6(c)  provides,  in  pertinent 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  thereunder  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  13, 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Conunission's  own  motion. 
Persons  who  request  a  hearing,  or 


62986 


■ederal  Register  /  Vol.  44.  No.  213  /  Thursday.  November  1.  1979  /  Notices 


advice  as  to  wheth(  r 
ordered,  will  receiv  i 
orders  issued  in  thii 
the  date  of  the  heaijng 
any  postponements 

For  the  Commission 
Investment  Managemi  nt 
delegated  authority. 
George  A.  Fitzsimmoi  s, 
Secretary. 

(FR  Doc  79-33880  Filed  10-3^79:  8;4S  am] 
WLUNO  CODE  W10-01-M 


DEPARTMENT  OF 
Federal  Aviation 


[Summary  Notice  No. 


RANSPORTATION 
Ailministration 
PE-79-271 


Exembtion;  Summary  of 
and  Dispositions  of 


Petitions  for 
Petitions  Receivec 
Petitions  Issued 

agency:  Federal  Aiiation 
Administration  (FA  A),  DOT. 


Docket  No. 


18710 


19712 

19713 


Docket  No. 


15819.. 


19177.. 


19302 

19477 

19495 


19445.. 
19490.. 

19598 .. 
19632„ 


a  hearing  is 
any  notices  and 

matter,  including 
(if  ordered)  and 

thereof. 

by  the  Division  of 
,  pursuant  to 


action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemptions  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  &om 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  19, 1979. 

Petitions  for  ExemptioM 


addresses:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  October  26, 
1979. 
Edwaid  P.  Fabennan. 

Acting  Assistant  Cfiief  Counsel,  Regulations 
and  Enforcement  Division. 


Petitnner 


Regulations  affected 


Deacriptton  of  raSef  sougfrt 


Puerto  Rico  International  Airlines  Inc.. 


Frontier  Airlines.  Inc.. 


BrUes  Wing  and  Helicopter,  Inc 


14  CFR  1 135.175.. 


14  CFR  S  121.441  and  Appendix 

F  of  Part  121. 
14  CFR  }  135.99 


To  permit  trie  petitioner  to  operate  Its  26  large  transport  category  De- 
HavHIarKl  Heron  aircraft  witriout  approved  airtxxne  weather  radar  irv 
stalled  in  the  aircraft  The  petitioner  cunentty  operates  those  same 
aircraft  as  "smal  aircrafr'.of  12,500  pounds  or  less  maxinium 
take<off  vveight  but  intenda  to  increase  the  maximum  takeoff 
wnigfit  to  more  than  12,500  pourxte. 

To  permit  the  petitioner  to  accomplish  all  of  the  required  profxiency 
check  maneuvers  In  a  non-visual  simulator. 

To  alkmr  the  operatkxi  of  helkxipters  configured  with  more  tlian  tan 
passenger  seats  without  a  second  in  command. 


Dispositions  of  Petitions  for  Exemptions 


Petitioner 


Regulations  affected 


Description  o(  rstaf  sought— dispositnn 


United  Airlines .. 
Polair,  Inc 


14  CFR  {  121.285(c)  (1)  through 
(5). 

14  CFR  Parts  21  and  91 


Tiger  Charter  Corp 14  CFR  }  135.89(b)0) .:. 

Metropolitan  Enterprises.  Inc 14  CFR  }  135.18S(a) — 

Yosemite  Airlines  (Russell  T.  WeiQ 14  CFR  J  135.243(a) 

Jay  LesSe  Wolfson . 14  CFR  1 1 35.39(1  )(i)(ii)(l) .. 

S4W  Aircraft  Leasing 14  C^R  {  135.89(b)(3) 


Baron  Enterprises .. 


Mklway  Airlines,  lnc~ 


14  CFR  1 135.149(c) 

14  CFR}  121 .291  (a) 


The  petHkmer  requested  an  extension  of  Examptton  No.  2343A  wtikii 

permits  the  carriage  of  organ  transplant  modules  in  any  passenger 

seat  Granled  10/22/79. 
To  permit  petitioner  to  operate  leased  DC-8-33F  aircraft  N715UA 

using  an  FAA-approved  minimum  equipment  list  and  to  use  the 

FAA-approved  Airiitt  International,  hie.  inspection  program.  Granlec/ 

to/22/79. 
To  permit  operatkxi  of  its  Sabreiiner  Aircraft  mrttfxxit  at  least  one  pikit 

at  tfie  controls  wearing  an  oxygen  mask  at  attitudes  above  35,000 

feet  Partial  gram  10/18/79. 
To  permit  ttw  petittoner  to  operate  Its  Beech  Baron  Aircraft  N201UC 

without  a  weight  and  balance  estaMshad  by  actual  weighing  of  the 

aircraft  within  the  preceding  36  months.  Oer)ied  10/22/79. 
To  permit  Russell  T.  Weil  to  serve  as  pitot-in-command  for  Yosemite 

Airlines  without  hoktng  an  Airiina  Transport  Piku  CertHteate  (ATPC). 

Danied  10/25/79. 
To  permit  petitioner  to  serve  as  Director  of  Operatnns,  Kay  West  Air- 

inea  without  hoklng  an  Airiine  Transport  Pikit  Certifk»te  (ATPC). 

Denied  10/25/79. 
To  pennit  petitxxier  to  operate  its  (Learjet-24)  aircraft  to  flight  level 

410  under  Section  121.333(c)  instead  of  Sectxin  13S.89(b)(3).  This 

petHkm  involves  flightcraw's  use  of  supplemental  oxygen.  Partial 

gram  10/25/79. 
To  permit  the  petitioner  to  operate  Cessna  Citatkxi  Model  500  aircraft 

N920W  in  air  taxi  operation  without  the  third  attitude  gyroscopic 

bank-arxl-pitch  irxHcator  installed  in  the  aircraft.  Granted  10/25/79. 
To  alidW  tfie  petitioner  to  begin  DC-9-10  aircraft  operation  wittlout 

conducting    a    full-scale    emergency    evacuation    demonstration. 

Granted  10/25/79. 
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uwpowDOnB  Of  fvuuuiM  tor  cJWinpiioiw  — ciununupo 

OodiatNo. 

PMHtoncT                                          Rvgutations  sftodid                                 Dsscriplion  of  psmt  souyM''~'^SipoMK>n 

19655.. 


19417.. 


Zephyrtiils  Para  Center.  Inc_ 


OoMen  West  Airilnes.  Inc.. 


14  CFR  1 91.47. 


14  CFR  i  135.173(a). 


To  parmM  the  petitk>ner  to  carry  mora  tfian  the  maximum  number  ol 
parachutists  per  number  of  aircraft  exits  during  the  periods  of  Octo- 
ber 27  VwQugh  Novambar  4.  1979,  and  November  17  ttvougtt  No- 
vember 26.  197S.  at  Zaphyihils  Muniopal  Arport.  ZaphyrdBs,  Flor- 
ida. Granted  10/23/79. 

To  alow  the  patiiiooar  to  operate  Its  airplanaa  wtthout  thtwdatHMia 
datodion  aqupmant  Grmited  10/24/79. 


[FR  Doc.  7»-33818  rOed  10-31-79: 8:45  am] 
BIUJNO  CODE  4910-13-11 


Federal  Railroad  Administration 

[FRA  Waiver  Petition  Dodcet  No.  RST-79-4] 

Kansas  City  Terminal  Railway 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Kansas  City 
Terminal  Railway  (KCT)  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  a  waiver  of  compliance  with 
certain  provisions  of  the  Track  Safety 
Standards  (40  CFR  Part  213).  The 
petition  requests  that  the  KCT  be 
granted  authority  to  operate  over  certain 
segments  of  track  formerly  operated  by 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  (RI). 

The  KCT  request  for  a  waiver  of 
compliance  is  based  on  an  Interstate 
Commerce  Commission  (ICC)  order  that 
was  issued  on  September  26, 1979.  That 
order  directed  the  KCT  to  provide 
service  for  rail  traffic  originating  or 
terminating  on  the  lines  of  the  RI.  The 
ICC  directed  service  order  was 
published  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56343)  and 
provided  for  initiation  of  rail  service 
within  seven  days  of  its  issuance. 

After  assessing  the  situation  the  KCT 
determined  that  it  would  be  necessary 
to  render  service  over  approximately 
600  miles  of  track  portions  of  which  do 
not  comply  with  the  minimum 
provisions  of  the  FRA  Track  Safety 
Standards  (49  CFR  Part  213). 
Consequently,  the  KCT  filed  this  request 
for  a  waiver  of  compliance  in  order  to 
initiate  limited  service  on  these  lines. 

The  trackage,  which  has  been 
identified  by  the  KCT  as  containing 
sections  of  track  that  fail  to  comply  with 
FRA  standards,  is  broken  into  fourteen 
segments.  These  segments  are  located  in 
the  states  of  Illinois,  Iowa.  Kansas. 
Missouri,  Oklahoma  and  Nebraska  and 
are  identified  by  the  towns  nearest  to 
the  site  of  the  affected  track: 

1.  Lock  Springs,  Missouri  to  Polo,  Kfissouri; 

2.  El  Reno,  Oklahoma  to  Waurika,  Oklahoma: 

3.  Peoria,  Illinois  to  Henry,  Illinois; 


4.  Allerton,  Iowa  to  Short  Line  Junction.  Iowa: 

5.  Vinton,  Iowa  to  Iowa  Falls,  Iowa; 

6.  St.  Louis,  Kfissouri  to  Belle,  Missouri; 

7.  Chichasha,  Oklahoma  to  Anadarko. 

Oklahoma; 

8.  North  Enid.  Oklahoma  to  Ponca  City, 

Oklahoma; 

9.  Goodland,  Kansas  to  Levant,  Kansas; 

10.  Norton,  Smith  Center,  Kansas; 

11.  Fairbury,  Nebraska  to  Plymouth, 

Nebraska; 

12.  Lincoln,  Nebraska  to  Murdock,  Nebraska; 

13.  Richfield.  Nebraska  to  Albright,  Nebraska 

and 

14.  Waterloo,  Iowa  to  Manly,  Iowa. 

The  Raih-oad  Safety  Board  of  the  FRA, 
which  has  been  delegated  authority  by 
the  Administrator  of  the  FRA  to 
determine  whether  such  waiver  requests 
should  be  granted,  responded  promptly 
to  the  KCT  petition.  In  that  response  the 
Railroad  Safety  Board  granted  a 
conditional  temporary  waiver  of 
compliance.  That  temporary  waiver  was 
granted  with  the  understaiiding  that  the 
Board's  decision  would  be  reviewed  in 
the  light  of  any  public  lymments 
received  in  response  to  this  public 
notice. 

The  decision  to  grant  a  temporary 
waiver,  pending  receipt  of  public 
comment  was  based  on  the 
determination  that  immediate  action 
was  required  in  the  public  interest  The 
determination  reflects  the  serious 
impact  that  cessation  of  a  rail  service 
was  causing  to  the  shippers  in  affected 
states  and  it  recognizes  the  assessment 
contained  in  Executive  Order  12159, 
issued  by  the  President  on  September 
20. 1979  (44  FR  54687)  that  cessation  of 
rail  service  threatened  to  substantially 
interrupt  interstate  commerce. 

In  reaching  the  decision  to  grant  the 
temporary  waiver,  the  Railroad  Safety 
Board  had  available  to  it  the  data 
obtained  through  the  FRA  compliance 
monitoring  efforts  and  the  informatioD 
gathered  during  a  special  field 
investigation.  On  the  basis  of  that 
information,  the  Railroad  Safety  Board 
determined  that  granting  the  requested 
waiver  would  be  consistent  with 
railroad  safety  provided  that  certain 
conditions  were  adhered  to  by  the  KCT 
during  any  operation  over  the  non- 
complying  track. 


The  Railroad  Safety  Board  is  now 
seeking  the  data,  views  or  comments  of 
all  interested  parties  on  this  waiver 
request.  As  noted  the  Board  intends  to 
review  its  initial  decision  in  light  of 
these  comments.  Consequently,  all 
interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
comments.  The  Board  does  not 
anticipate  scheduling  an  opportimity  for 
oral  comment  in  this  proceeding  since 
the  facts  do  not  appear  to  warrant  it  An 
opportimity  to  present  oral  comments 
will  be  provided  however,  if  requested 
by  an  interested  person  prior  to 
November  16. 1979. 

All  written  communications 
concerning  this  petition  should  identify 
the  appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  No.  RST-79-4) 
and  should  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street 
S.W..  Washington,  D.C.  20590.  Persons 
desiring  that  receipt  of  their 
communications  be  acknowledged 
should  attach  a  stamped  pre-addressed 
postcard  to  the  first  page  of  their 
communication. 

Communications  received  before 
November  30, 1979,  will  be  considered 
before  final  action  is  taken  in  this 
proceeding.  All  conmients  received  will 
be  available  for  examination  by 
interested  persons  at  any  time  during 
regular  working  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street 
S.W.,  Washington.  D.C.  20590: 

Note. — ^The  notice  is  issued  imder  the 
authority  of  Section  202.  of  the  Federal 
Railroad  Safety  Act  of  1970,  as  amended,  (45 
U.S.C.  431);  and  S  1.49(n)  of  the  Regulations 
of  the  Office  of  the  Secretary  of 
Transportation  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.  on  Octolwr  28. 
1979. 

loiephW.Walah, 
Chairman,  Railroad  Safety  Board, 
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would  be  loaded  to  its  certified  GAWR 
of  20,000  pounds. 

No  comments  were  received  on  the 
petition. 

The  NHTSA  has  decided  to  deny 
Freightliner's  petition.  Compliance  with 
the  requirement  is  not  one  that  lies  on 
the  cutting  edge  of  technology.  When  the 
maximum  allowable  service  line  air 
pressure  was  raised  from  75  pounds  per 
square  inch  to  85  there  were  no  major 
objections  to  it 

In  its  recent  denials  of  petitions 
concerning  noncompliance  with 
Standard  No.  121,  (see  for  example, 
PACCAR,  44  FR  39329)  the  agency  has 
emphasized  that  while  deviations  irom 
the  minimum  performance  requirements 
of  the  standard  may  seem  unimportant, 
the  regulatory  scheme  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
requires  the  establishment  of  "minimum 
standards  for  motor  vehicle 
performance."  A  manufacturer  whose 
system  performance  is  at  or  near  the 
minimum  level  risks,  in  the  event  of 
failure,  a  determination  of 
noncompliance,  the  obligation  to  notify 
and  remedy,  the  threat  of  civil  penalties 
and  injunctive  relief,  and  the  probability 
that  he  will  be  unable  to  establish  that 
he  exercised  due  care  in  designing  and 
manufacturing  his  product  to  conform. 
The  use  of  a  precise  value  like  85 
pounds  per  square  inch — or  any  other 
value  for  that  matter — is  necessary  to 
meet  the  objectivity  requirement  of  the 
Act  and  to  make  the  standard 
enforceable.  Such  values  are  necessary 
and  desirable  in  a  regulatory  context  for 
both  the  regulated  party  and  the 
regulator.  Finally,  to  decide  that  a 
deviation  that  increases  the  value  to  any 
figure  greater  than  85  pounds  is 
"inconsequential"  could  encourage 
manufacturers  to  be  less  careful  in 
design  and  production,  and  possibly 
lead  to  further  deviations  and  erosion  of 
the  standard.  The  agency  has  concluded 
that,  generally,  values  once  established 
must  be  retained  imtil  modified  by 
public  rulemaking  procedures.  The 
agency  beUeves  that  Congress  did  not 
intend  that  an  inconsequentiality  grant 
be  made  simply  because  a  manufacturer 
came  close  to  meeting  a  minimimi 
performance  level  but  for  one  reason  or 
another  did  not  reach  it. 

Freightliner  Corp.  has  failed  to  meet 
its  burden  of  persuasion,  and  its  petition 
that  its  failure  to  comply  with  Standard 
No.  121  be  deemed  inconsequential  as  it 
relates  to  motor  vehicle  safety  is  hereby 
denied. 

(Sec.  102.  Pub.  L  ^-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 


Issued  on  October  23, 1979. 
Kfichael  M.  Flnkelstein, 

Associate  Administrator  for  Rulemaking. 

\m  Doc  79-33593  Filed  lO-Sl-TH;  8:45  am] 
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Safety,  Bumper,  and  Consumer 
Information  Programs;  Public  Meetings 

The  National  Highway  Traffic  Safety 
Administration's  public  meeting 
scheduled  for  December  5, 1979  at  the 
Environmental  Protection  Agency's 
Motor  Vehicle  Environmental 
Laboratory  Facility  in  Ann  Arbor,. 
Michigan,  to  answer  questions  from  the 
public  and  industry  on  the  Agency's 
safety,  bumper  and  consumer 
information  programs,  has  been 
cancelled. 

NHTSA  has  scheduled  four  public 
meetings  for  this  purpose  in  1980;  two  to 
be  held  in  Washington,  D.C.  The  first 
meeting  is  scheduled  for  January  23. 
1980  at  the  DOT  Headquarters  Building, 
400  Seventh  Street,  S.W.,  Room  223a 
Washington,  D.C.  The  second  will  be 
held  on  April  16  at  the  Environmental 
Protection  Agency's  Motor  Vehicle 
Environmental  Laboratory  Facility,  2565 
Plymouth  Road,  Aim  Arbor,  Michigan. 

Additional  information  on  these 
meetings  will  be  published  at  a  later 
date  in  the  Federal  Register. 

Issued  in  Washington,  D.C.:  October  26. 
1979. 
Wm.  H.  Marah. 

Executive  Secretary. 

[FR  Doc.  7»-33748  Filed  10-31-7B:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Performance  Review  Board; 
Appointment  of  Members 

action:  This  notice  aimounces  the 
appointment  of  the  members  of  die 
Office  of  the  Secretary  Performance 
Review  Board  (PRB)  in  accordance  widi 
5  U.S.C.  4314(c)(4). 

SCOPE:  This  notice  applies  to  £dl 
components  witliin  the  Office  of  the 
Secretary  except  the  Legal  Division. 
PURPOSE:  The  purpose  of  the  Board  is  to 
review  performance  appraisals,  ratings, 
reconmoendations  for  performance 
awards,  and  other  personnel  actions, 
and  to  make  recommendations  to  the 
Deputy  Secretary  who  is  the  Appointing 
Authority. 

COMPOSmON  OF  PRK  Each  session  of 
the  Performance  Review  Board  will  be 
attended  by  the  Assistant  Secretary 
(Administration],  who  will  serve  as 
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Chairman,  and  at  least  two  of  the  Senior 
Executive  Service  members  listed 
below.  The  Board  will  be  composed  of 
more  than  50  percent  career  appointees 
in  cases  involving  the  appraisal  of  an 
SES  career  appointee,  llie  ntunes  and 
titles  of  the  PRB  members  are  as 
follows: 

W.  J.  McDonald,  Chairman,  Assistant 
Secretary  (Administration);  Martha  A. 
Thompson,  Deputy  Assistant  Secretary 
(Administration);  Faye  P.  Hewlett, 
Special  Assistant  to  the  Under 
Secretary;  Gerald  Murphy,  Deputy 
Fiscal  Assistant  Secretary;  Arnold 
Nachmanoff,  Deputy  Assistant 
Secretary  (Developing  Nations  Finance): 
Bamett  A.  Kress,  Deputy  Assistant 
Secretary  (Legislative  Affair);  Harvey 
Galper,  Associate  Director,  Office  of 
Tax  Analysis;  Francis  X.  Cavanaugh, 
Director,  Office  of  Government 
Financing;  Maynard  S.  Comiez,  Director, 
Office  of  Special  Studies;  Robert  R. 
Fredlund,  Director,  Office  of 
Administrative  Programs.    • 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlene  J.  Robinson,  Executive 
Secretary,  PRB,  Room  1330,  Main 
Treasury  Building,  15th  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20220, 
Telephone  No.  (202)  566-2258. 

This  notice  does  not  meet  the 
Department's  criteria  for  sigiiificant 
regulations. 
W.  I.  McDonald. 
Assistant  Secretary  (Administration), 

[FR  Doc.  7»-338eS  Filed  10-31-7S;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Exception  No.  5  to  Corrected  Second 
Revised  Service  Order  No.  1301] 

Burlington  Northern  Inc. 

To:  Burlington  Northern  Inc. 

Pursuant  to  the  authority  vested  in  me 
by  Section  (a)(4)  of  Corrected  Second 
Revised  Service  Order  No.  1301, 
Burlington  Northern  Inc.  is  authorized  to 
use  forty-foot  narrow-door  plain 
boxcars  owned  by  Canadian  National 
Railways  or  by  CP  Rail  from  stations  in 
the  State  of  Montana  destined  to 
Seattle,  Washington,  subject  to  the 
following  conditions. 

1.  Cars  must  be  used  in  compliance  with 
United  States  Customs  regulations. 

2.  Cars  must  be  used  in  compliance  with 
Car  Service  Rules  1  and  2  adopted  by  the 
Commission  in  Docket  Ex  Parte  No.  241. 

3.  Car  Relocation  Directives  and  Car 
Assistance  Directives  issued  by  the  Car 
Service  Division,  Association  of  American 
Railroads,  applicable  to  such  cars  remain 
fully  in  effect 


Effective  October  18. 197e. 
Expires  November  30. 1979. 

Issued  at  Washington,  D.C,  October  18, 
1979. 

loel  E.  Bums, 

Director,  Bureau  of  (^rations. 

pit  Doc  79-337a>  ni«!  lO-n-TS:  8:45  tm) 
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[Sixtt)  Revised  Exemption  Na  141] 

Exemption  Under  Provision  of  Rule  19 
of  ttw  Mandatory  Car  Ssrvics  Rules 
Ordered  ki  Ex  Parts  No.  241 

To  All  Railroads:' 

It  appearing,  That  the  railroads 
named  herein  own  numerous  plain 
gondola  cars  less  than  61-fL:  ^t  under 
present  conditions,  there  are  surpluses 
of  these  cars  on  their  lines;  that  return  of 
these  cars  to  the  car  owners  would 
-   result  in  their  being  stored  idle;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  Uiat  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 
It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  61-ft  in 
length,  described  in  the  Official  Railway 
Equipment  Register,  ICC-RER  No.  6410- 
B,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  "GB",  which  are  less  than 
61-ft.  in  length,  and  which  bear  the 
reporting  marks  listed  below,  may  be 
used  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 
•  *  * 

Chicago,  West  Pullman  ft  Southern  Railroad 
Company 

Reporting  Marks:  CWP-CWP&S 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MODE 

Effective  October  15, 1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  October  11, 
1979. 

Interstate  Commerce  Conunission. 

Joel  E.  Bums, 

Agent 

[FR  Doc.  7»-33799  Filed  10-31-70;  8.-45  am] 
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*  *  *  Chicago  Rock  Uland  and  Pacific  Railroad 
Company  deleted. 


[Amdt  Mow  1.  to  Second  Revised  Exemption 
Nairi] 

Exemption  Undsr  Provision  of  Rule  19 
of  ttw  Mandatory  Car  Service  Rules 
Ordsrsd  In  Ex  Parts  Na  241 

To  All  Railroads: 

Upon  further  consideration  of  Second 
Revised  Exemption  No.  171  issued 
September  27, 1979. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Second  Revised  Exemption  No.  171  to 
the  Mandatory  Car  Service  Rules 
ordered  in  Ex  Parte  No.  241  is  amended 
to  expin  November  15, 1979. 

This  amendment  shall  become  effective 
October  12, 1979. 

Issued  at  Washington,  D.C  Octot>er  12, 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent 

pit  Doc  r»-S378S  PUcd  10-31-79;  tM  am] 
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[34th  Revised  Exemption  Na  12»] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Servlcs  Ruiss 
Ordered  In  Ex  Parts  Na  241 

To  all  railroads: 

It  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners:  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC-RER  e410-B,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
with  inside  length  44-ff.  6-in.  or  less, 
regardless  of  door  with  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shaU  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 
Reporting  Marks:  ASAB 
Chicago,  West  Pullman  ft  Southern  Railroad 
'  Company 
Reporting  Marks:  CWP 


62990 


Illinois  Terminal  Rai 

Reporting  Marks: 
Louisville,  New 
Company 

Reporting  Marks;  UNAC 


road  Company 
Alb^y  &  Corydon  Railroad 


id  Railroad  Company 

rfHiR 

Corporation 
nSRC 
n  Railway  Company 


New  Hope  and  Ivyla 

Reporting  Marks: 
North  Stratford  Rai 

Reporting  Marks: 
St.  Louis  Southweste 

Report  Marks:  SSV ' 
Southern  Pacific  Trai  isportation  Company 

Reporting  Marks:  S  P 

Effective  Octobt  r 
continuing  in  effec 
this  Commission. 


Issued  at  Washingfoi 
1979. 

Interstate  Commerce 
Joel  E.  Bums, 

Agent. 

(FR  Doc  79-33786  Filed  lO-il-79;  8:45  am] 
BILLING  CODE  7035-01-11 


[No.  MC-F  13096] 

Herriott  Trucking 
(Portion) — Great 


Decided:  October 

On  September  1( 
Trucking  Co.,  Inc., 
Corp.  filed  a  joint 
proceeding  for  substitution 
as  applicant  in  this 
Lakes  Express  Co. 
request. 

As  good  cause  h  ks 
for  this  subsstitutiqn 
requests. 


;o.— Purchases 
L  altes  Express  Co. 

25, 


//  is  ordered:  (1) 
reopened  for  consijleration 
application. 

(2)  Herriott  Trucking 
substituted  as  app  leant 
entitled  proceeding 
Co.,  Inc. 

(3)  Notice  of  this 
published  in  the  Fqderal 
notify  interested  p 
and  further  consideration 
application. 

By  the  Commissior ,  Alan  M.  Fitzwater. 
Director,  Office  of  Pr  )ceedings. 
Agatha  L.  Mergenovi  Ji, 
Secretary. 

|FR  Doc.  79-33791  Filed  lO-ll-Tft  8:45  am] 
BILUNO  CODE  703S-01-II 


Permanent  Authority  Decisions; 
Decision-Notice 


The  following  a 
after  March  1, 197$ 


deleted. 
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15.  1979,  and 
until  further  order  of 


n,  D.C.,  October  11, 
Commission. 


1979. 

1979,  Herriott 
md  Herriott  Trucking 
I  etition  to  reopen  the 
of  the  latter 
proceeding.  Great 
las  joined  in  the 

been  demonstrated 
we  will  grant  the 


The  proceeding  is 
of  the 


Corp.  is 
in  the  above- 
for  Herriott  Trucking 

decision  will  be 
Register  to 
rties  of  oiu"  action 
of  the 


fjplications,  filed  on  or 
are  governed  by 


*  Missouri-Kansa  i-Texas  Railroad  Company 


Special  Rule  247  of  the  Commission's 
Rules  of  Practice \A9  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  {such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particuleu-  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  imable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  ttiose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  tihe  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 


Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant,  has  introduced  rates 
as  an  issue  it  is  noted.  Upon  request,  an 
appUcant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness,  questions, 
and  jurisdictional  problems]  we  find, 
preliminary,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
pubUc  interest  and  the  transportation 
pohcy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubUc  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
§  10101  subject  to  die  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
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[formerly  sectioa  210  of  the  bterstate 
Commerce  Ad). 

In  the  abecnce  of  legally  suffideiit 
petitions  for  teterventkMi,  filed  within  30 
days  of  pubUcatimi  of  this  decisi<H>- 
notice  (or,  if  the  application  later 
becones  imoniosed).  anKopriate 
authority  wffl  be  issued  to  each 
applieant  (exc^t  those  with  (hdy  noted 
problems)  vpaa  con^Uiance  with  certain 
requiraments  whidi  will  be  set  forth  in  a 
notificatka  ol  efisctiveness  of  the 
dedskm-aotlGe.  To  die  extent  that  die 
audiority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplicatioo  shall  be  construed  as 
coufsTriug  oidy  a  single  operating  ri^t 

Appttcants  most  comply  with  all 
specific  conditions  set  forth  in  die 
following  decision-notices  within  30 
days  aftw  pdblicatioa.  or  the  application 
shall  stand  denied. 

NdIs^— -AB  applications  sre  for  authority  to 
operate  as  a  comraoB  earrfer,  by  motor 
vehkk.  In  inlantata  or  Ibmign  coomerM, 
over  irregular  routas,  excapt  as  odmwiaa 
noted. 

Vohmie  No.  197 

Deddad:  October  S,  1979. 

By  the  CauaniMiioa  Rrview  Board  Number 
3,  MeodMcs  Packa.  Portier.  and  HilL 

MC 1783  (Snb-31F},  filed  April  4. 1979. 
Applicant-  BLUE  LINE  EXPRESS,  INC, 
260  O.W.  Hghway,  Nashua,  NH  03000. 
Representative:  Qiarles  A.  Webb,  Suite 
800  Soudi.  1800  M  Street  NW., 
Washingtam.  DC  20038.  lYansporting 
general  cottunotStiea  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities,  which  because  of 
size  or  wei^  require  the  use  of  special 
equipment  and  except  commodities 
moving  in  veUdes  equipped  with 
mechanical  refi^eration)  (A)  over 
irregular  routes  (1)  from  points  in 
Hillsboro  County,  NH,  to  Ayer  and 
Boston,  MA;  (2)  between  Boston,  MA, 
and  points  within  10  miles  of  Boston, 
and  Ballard  Vale,  East  Weymouth, 
Haverhill,  Lawrrace,  Lowell,  Ayer,  Fall 
River,  New  Bedford,  Taunton,  and 
Millbury,  MA,  and  Providence  and 
Woonsocket  RL  on  the  one  hand,  and, 
on  the  other  Pittsfield.  NH,.and  Hartford 
and  Wilder,  VT,  points  in  NH  on  south, 
and  west  of  a  line  beginning  at  the  MA- 
NH  State  line,  and  extending  along  NH 
Hwy  28  to  Manchester,  NH.  then  along 
US  Hwy  3  via  PranUin.  NH,  to  junction 
NH  Hwy  11,  then  aver  NH  Hwy  11  to 
Junction  U,S.  Hwy  4,  then  along  U.S. 
Hwy  4  to  die  NH-VT  State  line,  and 
those  points  in  VT  on  and  east  of  a  line 
begii^ng  at  die  VT-NH  State  line  at  or 
near  Bettowt»  FaUs.  taiduding  Bellows 


Falte,  and  extending  aioag  U.S.  Hwy  5  to 
junction  VT  Hwy  108,  dien  along  VT 
Hwy  100  to  Plymooth  Union,  VT,  then 
along  VT  Hwy  lOQA  to  |imctfoB  U.S. 
Hwy  4,  then  along  U.S,  Hwy  4  to  die 
VT-fOi  State  Une;  (3)  between 
Fitchburg,  KfiUbvy  and  Pvley,  MA,  on 
the  one  hand,  and.  en  the  other, 
Concord,  Manchester,  Wfllon,  and 
Hooksett  NH  {4)  tarn  W^lfagtoB,  NJ, 
to  Pou^eepaie,  NY;  (5)  from  Newark, 
NJ,  to  Farmingdale  and  Sag  Harbor 
(Long  Island),  NY;  (6)  between  Augusta 
and  AidiwB.  MEi  Pawtudcct  Westerly. 
Woonsocket  Ptovidracc,  and  North 
SmithfiehL  RL  Wawegan.  CT.  Naohuo, 
NH.  and  diooe  points  in  MA  on  and  east 
of  U.S.  Hwy  5,  OB  the  one  hood,  and.  on 
die  other,  points  in  MA.  RL  NH.  dioae 
points  hi  CT  on  and  east  of  CT  Hwy  8. 
and  those  in  ME  on  and  sondt  of  a  Hue 
beginning  at  the  Atlantic  Ocean  near 
Cutter.  hO.  and  mxtmaMnf^  akmg  ME 
Hwy  191  to  MacUaa.  dien  aki«  U& 
Hwy  1  to  Junction  hffi  Hwy  Ifle.  then 
along  MB  Hwy  182  to  jonctiM  ME  Hwy 
0,  thoB  along  MB  Hwy  8  to  Bancor.  then 
along  U.S.  Hwy  2  to  Skow^egpn^thra 
along  U.S.  Alternate  2D1  ta  jnnction  ME 
Hwy  16,  dien  along  ME  Hwy  16  to 
Wilsons  MiUs,  Aen  along  ME  Hwy  16  to 
die  ME-NH  State  Ime;  (7)  between 
Albany,  NY  and  those  points  hx  VT,  MA. 
and  CT,  within  75  miles  of  Albany,  NY. 
on  the  one  hand.  and.  on  the  other. 
Albany,  NY  and  those  points  in  NY 
widihi  75  miles  of  Albany.  NY;  (8) 
between  Springfield.  MA.  and  points 
within  15  miles  of  ^iringfield.  on  the  one 
hand,  and.  on  the  other.  Albany.  NY. 
pohits  in  VT,  MA  and  CT.  within  75 
miles  of  Albany.  NY.  and  points  in  NY 
within  75  miles  of  AUiany,  NY;  and  (9) 
between  Albany,  NY,  and  New  Yoric. 
NY;  and  (B)  over  regular  routes,  between 
Lawrence,  MA  and  New  Yorii,  NY,  from 
Lawrence  over  MA  Hwy  110  to 
Worcester,  MA,  then  along  U.S.  Hwy  20 
to  jnnction  MA  Hwy  15,  to  the  MA-CT 
State  line,  dien  along  CT  Hwy  15  to 
Hartford,  CT,  then  almig  U.S.  Hwy  5  to 
New  Haven,  CT,  and  then  along  U.S. 
Hwy  1  to  NY,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Lawrence  and  Stivbridge,  MA 
&nd  all  intermediate  points  in  CT,  and 
the  off-route  points  of  Dracut  Vestford. 
Ayer.  Bohon,  Lancaster,  Sterling, 
Methuen,  Oxford  and  Southbri<^,  MA. 
(Hearing  site:  Boston,  MA,  or  Nashua, 
NH) 

Note. — Issuance  of  a  certificate  la  subject 
to  the  coinddental  canceUation,  at 
applicant's  written  request  of  the 
outstanding  certlflcates  in  No.  MC-1783 
Served  June  2a  1988,  MC-1783  Sab  9  Served 
April  as,  1985,  MC-t783  Sob  10,  Served  April 
27, 1965.  MC-2783  Sob  11,  Served  March  1, 


1988,  and  MCM78S  Sab  1«a  Served 

Septanber  9, 197S. 

MC  14252  (Sub-83F),  filed  May  29, 
M99.  Apphcant  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC, 
3400  Refijgee  Road,  Cohnnboa,  OH 
43227.  Representative:  William  C 
Buckham  (same  address  aa  applicant). 
Transporting  geoeral  commodiUea 
(except  diose  or  unusual  vahie,  dasses 
A  and  B  explosives,  household  goods  aa 
defined  by  die  Commiaakin. 
commodities  in  bulk,  and  thoae  requiring 
special  equipment),  serving  Cohra. 
Kewanee.  Macomb  and  Monmouth.  IL 
as  off-route  points  hi  connection  with 
carrier's  otherwise  authorized  regulu^ 
route  operations.  (Hearing  site: 
Columbus.  OH.  or  Waahington.  DC) 

MC  19198  (Sab-18F),  filed  June  1, 1979. 
AppUcant-  LAFPERTY  TRUCKING  CO.. 
a  corporation,  3703  Beele  Avenue. 
Ahoona,  PA  16601.  Representative:  S. 
Berne  Smith,  Esq.,  P.O.  Bbx  1188,  (100 
Phie  Street),  Harrisbnrg,  PA  17108.  To 
operate  as  a  contnct  carrier,  by  motor 
vehide,  in  Interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commoditiee  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  (2)  materials,  equipment, 
(md  supplies  used  by  grocery  and  food 
business  houses,  between  points  in 
Cattaraugus,  Chautauqua,  Chemung, 
and  Steuben  Counties,  NY,  on  die  one 
hand,  and,  on  the  other,  points  hi 
Ashtabula,  Columbiana,  Cuyahoga,  Erie, 
Geauga,  Huron,  Jefferson.  Lake,  Lorain, 
Mahoning,  Ottawa,  Portage,  Sandusky, 
Staric  Sommit  and  Trumbull  Counties, 
OH,  Garrett  Allegany,  and  Washington 
Coimties,  and  Baltimore  City,  MD, 
points  in  Greene,  Washington,  Fayette, 
Westmoreland,  Armstnmg,  Clarion, 
Forest  Elk,  MdKean,  Cameron,  CUnton. 
Lycomhig,  Union,  Snjrder,  Juniata.  Perry. 
Dauphin,  Cumberland,  Fraiiklin.  Fulton, 
Bedford,  Somerset  Cambria,  Indiana, 
Jefferson,  Clearfield,  Centre.  Blair, 
Huntingdon,  and  Kfifflin  Counties,  PA, 
and  Brooke,  Doddridge,  Hancock, 
Harrison,  Lewis,  Marehall.  Ohfo. 
Pleasants,  Ritchie,  Tyler,  Upshur. 
Wetzel,  Wood,  Monogaha,  Marion, 
Taylor,  Preston,  Barbour,  Randolph, 
Tucker,  Grant,  Mineral,  Hampshire, 
Morgan,  and  Hardy  Counties,  WV, 
under  continuing  contract(8)  with  The 
Great  Atiantic  &  Pacific  Tea  Company, 
Inc.,  of  Montvale,  NJ.  (Hearing  site: 
Hairisburg,  PA  or  Washington,  DC.) 

MC  47583  (Sub-90F),  filed  May  29, 
1979.  AppUcant  TCHJJE 
FREIGHTWAYS,  INC,  1020  Sunshme 
Road,  Kansas  City,  KS  68115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  68044.  Thinsporting 
building  materials,  (except  conunodities 


in  bulk],  and  insulati(  n  board,  (A)  from 


the  facilities  of  Johns 


Corp.,  at  or  near  Mar  ihfleld.  WI  and 
Waukegan.  IL,  and  (I  |  from  the  facilities 
of  Johns-Manville  Pei  ite  Corp.,  at  or 


Manville  Sales 


)oint8  in  AR,  CO, 
md  TX.  (Hearing 


near  Rockdale,  IL,  to 
lA.  KS.  MO,  NE.  OK, 
site:  Kansas  City,  MC  .) 

MC  87103  (Sub-35F  ,  filed  May  23. 
1979.  Applicant:  MIU  ER  TRANSFER  & 
RIGGING  CO.,  P.O.  B  ax  6077,  Akron, 
OH  44312.  Represent!  tive:  Edward  P. 
Bocko  (same  address  as  applicant). 
Transporting  (1)  turbi  les,  heat 
exchangers  and  feed  vater  heaters,  and 
(2)  materials,  equipmi  int,  and  supplies 
used  in  the  manufacti  ire,  production  and 
distribution  of  the  coi  imodities  in  (1) 
above,  (except  commi  idities  in  bulk), 
between  the  facilities  of  Westinghouse 
Electric  Corporation  1 1  or  near 
Charlotte.  NC.  and  Le  iter  and 
Philadelphia,  PA,  on  I  le  one  hand,  and. 
on  the  other,  points  in  the  United  States 
in  and  east  of  MN,  lAJ  MO.  AR,  and  LA. 
restricted  to  the  trans  )ortation  of  traffic 
originating  at  or  desti  led  to  the  named 
facilities.  (Hearing  sit  >:  Philadelphia,  or 
Washington.  DC.) 

MC  96992  (Sub-17F   filed  May  29, 
1979.  AppUcant:  HIGI  iWAY  PIPELINE 
TRUCKING  CO..  a  co  poration,  P.O.  Box 
1517.  Edinburg,  TX  78  )39. 
Representative:  Kenn  >th  R.  Hoffman, 
801  Vaughn  Building,  \u8tin,  TX  78701. 
Transporting  petroleu  m  and  petroleum 
products,  in  bulk,  beti  /een  points  in  TX 
and  LA.  (Hearing  site  Houston.  TX.  or 
New  Orleans,  LA.) 

MC  103993  (Sub-96<  F),  filed  June  1. 
1979.  Applicant:  MOF  GAN  DRIVE- 
AWAY.  INC..  28651 1 .8.  20  West, 
Elkhart  IN  46515.  Rei^sentative:  Paul 
D.  Borghesani  (same  i  ddress  as 
applicant).  Transport]  iig  trailers,  and 
trailer  chassis,  (excef  t  those  designed 
to  be  drawn  by  passe:  iger  automobiles), 
in  intitial  movements,  in  truckaway 
service,  from  Macon,  jA,  to  points  in 
the  United  States  (ex(  ept  AK  and  HI). 
(Hearing  site:  Adanta  GA.) 

MC  107012  (Sub-37<  F),  filed  June  1. 
1979.  Applicant:  NOR  fH  AMERICAN 
VAN  LINES,  INC.,  50(  1  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fi  irt  Wayne,  IN 
46801.  Representative  Gerald  A.  Bums 
(same  as  applicant].  Iransporting  (a) 
packaging,  sealing,  ai  d  food  processing 
equipment,  uncrated  t  nd  (b)  parts  and 
accessories  when  mo  ring  in  mixed 
.  loads  with  uncrated  p  ackaging.  sealing, 
and  food  processing  e  quipment,  from 
points  in  NY,  to  pointi  \  in  the  United 
States  (except  AK.  HI  and  NY). 
(Hearing  site:  New  Yc  rk,  NY,  or 
Washington,  D.C.) 

MC  114362  (Sub-17n  filed  June  1, 
1979.  Applicant  ROB  KT  J.  ECKLUND. 


d.b.a.  ECKLUND  TRUCKING.  P.O.  Box 

151,  Kiester.  MN  56051.  Representative: 
John  B.  Van  de  North.  Jr.,  2200  First 
National  Bank  Building.  St  Paul  MN 
55101.  Transporting  feed  and  feed 
ingredients,  grain,  soybean  and  feed 
products  and  by-products,  (except 
commodities  in  bulk,  in  tank  veldcles), 
frt)m  the  facilities  of  Archer  Daniels 
Midland  Company,  at  Red  Wing,  MN.  to 
points  in  CO,  IL,  L\.  WI,  KS,  MO.  NE. 
ND,  and  SD.  (Hearing  site:  St  Paul  or 
Mankota,  MN.) 

MC  115213  (Sub-8F).  filed  June  1, 1979. 
Applicant  ELUOTT  &  FTKES  TRUCK 
LINE,  INC.,  P.O.  Box  8827.  Pine  Bluff,  AR 
71611.  Representative:  Horace  Fikes,  Jr., 
414  National  Building,  Pine  Bluff,  AR 
71601.  Transporting  iron  and  steel  fence 
tubing,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  fence 
tubing,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Century  Tube  Corporation,  at  Pine  Bluff, 
AR.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Little  Rock,  AR, 
or  Memphis,  TN.) 

MC  118142  (Sub-221F),  filed  May  29, 
1979.  Applicant  M.  BRUENGER  &  CO.. 
INC.,  6250  North  Broadway,  Wichita,  KS 
67219.  Representative:  Brad  T. 
Murphree,  814  Century  Plaza  Building, 
Wichita,  KS  67202.  Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier's 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  &  Co.. 
at  Arkansas  City  and  Wichita,  KS,  to 
points  in  AL,  FL.  GA,  KY,  LA.  MS.  NC, 
SC,  and  TN.  (Hearing  site:  Kansas  City. 
MO,  or  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  125023  (Sub-74F),  filed  May  30, 
1979.  Applicant:  SIGMA-4  EXPRESS, 
INC.,  P.O.  Box  S117,  Erie,  PA  16504. 
Representative:  Paul  F.  Sulhvan,  711 
Washington  Bldg.,  Washington.  DC 
20005.  Trsmsporting  (1)  malt  beverages, 
in  containers,  from  South  Volney,  NY, 
and  Milwaukee,  WI,  to  Weirton,  WV;  (2) 
carboard  containers,  &t>m  points  in 
Onondaga  and  Oswego  Counties,  NY,  to 
Washington,  PA;  and  (3)  glass 
containers,  from  Washington,  PA,  to 
points  in  Onondaga  and  Oswego 
Counties,  NY  (except  South  Vobiey, 
NY).  (Hearing  site:  Washington,  DC.) 

MC  125533  (Sub-40F),  filed  June  1, 
1979.  Applicant  GEORGE  W.  KUGLER. 
INC..  2800  East  Waterloo  Road,  Akron, 
OH  43312.  Representative:  John  P. 


McMahon,  100  Eabt  Board  Street. 
Columbus.  OH  43215.  Transporting 
petroleum  and  petroleum  products, 
(except  QommoditieB  in  bulk),  bom  ■ 
Cleveland.  OH.  to  Paulsboro.  NJ.  . 
(Hearing  site:  Columbus,  OR) 

MC  128383  (Sub-«7F).  filed  May  30. 
1979.  AppUcant  PINTO  TRUCKING 
SERVICE.  INC  1414  Calcon  Hook  Road. 
Sharon  tiill,  PA  19079.  Representative: 
Leonard  C.  Zucker  (same  address  as 
applicant).  Transporting  calculators, 
spelling  machines,  and  parts  used  in  the 
manufacture  of  calculators  and  spelling 
machines,  between  New  Orleans,  LA, 
and  Lubbock.  TX.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air  or  water. 
(Hearing  site:  New  Orleans.  LA.  or 
Lubbock,  TX.) 

MC  129032  (Sub-89F),  filed  June  1, 
1979.  Applicant  TOM  INMAN 
TRUCKING,  INC.  6015  South  49th  West 
Avenue,  Tulsa,  OK  74107. 
Representative:  David  R.  Worthington 
(same  address  as  applicant). 
Transporting  alcoholic  beverages 
(except  malt  beverages),  from  Louisville, 
Frankfort  Btutistown.  Clemont  and 
Owensboro.  KY,  Lawrenceburg.  IN. 
Detroit  ML  Cincinnati.  OH.  Pekin 
Peoria,  Chicago,  and  Plainfield.  IL,  St 
Loids,  MO,  Lynchburg,  TN,  and  Tulsa 
and  Oklahoma  City,  OK,  to  Los  Angeles, 
Sacramento,  San  Diego,  and  San 
Francisco,  CA.  (Hearing  site:  St  Louis, 
MO.  or  Oklahoma  Qty.  OK.) 

MC  138882  (Sub-257F),  filed  May  29. 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  (1)  roofing,  and  (2)  roofing 
materials,  equipment  and  supplies 
(except  commodities  in  bulk),  between    . 
the  facilities  of  Elk  Corporation  of  Al,  at 
or  near  Tuscaloosa.  AL,  on  the  one 
hand,  and.  on  the  other,  points  in  AR. 
LA  and  MJS.  (Hearing  site:  Birmingham, 
or  Montgomery,  AL) 

MC  138882  (Sub-258F),  filed  May  29. 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Box  Drawer 
707,  Troy,  AL  36081.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Tremsporting  (1)  paper  and 
paper  products^  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sales  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Packaging  Corporation 
of  America  at  or  near  Hanisburg,  VA, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO,  AR.  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 
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(Hearing  sMa:  Chicago,  IL  er 
Washington.  DC) 

MC  138643  (Sob-SF),  filed  May  29. 
1979.  AppBcant:  WERNON  G.  SAWYER, 
P.O.  Drawer  B.  Bastrop,  LA  71220. 
Representative:  Harry  E.  Dixon,  Jr.,  P.O. 
Box  4319,  Monroe,  LA  71203. 
Transportfrig  tamed  wood  products  bom 
Bastrop,  LA  to  points  in  WI  restricted  to 
die  trmsportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Monroe,  LA,  or  Memphis,  TN.) 

MC  140563  (Sub-37F),  filed  June  1. 
1879.  Applicant  W.  T.  MYLES 
TRANSPORTATION  CO^  a  corporation. 
P.O.  Box  321,  Conley,  GA  30027. 
Representative:  Archie  B.  Qulbreth. 
Suite  202. 2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  (1) 
paper  and  paper  products,  from  the 
facilities  of  Olinkraft  Inc..  at  or  near 
West  Mcmroe  and  Monroe.  LA.  to  points 
in  IL  IN.  lA.  KS.  KY.  MD,  MI,  MO,  NE. 
NJ,  NY.  NC  OH.  OK.  PA.  SC  VA.  and 
WV;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
conversian  of  paper  and  paper  products, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Atlanta. 
GA.) 

Note. — Dual  operatioiu  oiay  be  involved. 

MC  142352  (Sab-7F).  filed  June  1. 1979. 
AppUcant  HAUSMAN  TRUCKING. 
INC  607  D  Avenue.  Vinton.  lA  52349. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Transportmg  malt  beverages,  from  St 
Louis,  MO,  to  Waterloo,  LA.  (Hearing 
site:  Des  Moines,  LA.) 

MC  143032  (Sub-20F),  filed  May  28, 
1979.  ^pUcant  THOMAS  J. 
.  WALCZYNSKL  d.b.a.  WALCO 
TRANSPCWT.  3112  Truck  Center  Drive, 
Duluth.  MN  55606.  Representative: 
James  B.  Hovland.  414  Gate  Qty 
Building.  P.O.  Box  1660.  Faigo,  ND 
58107.  Tnoaporting  printing  paper 
(except  printed)  bom  the  fadUties  of 
Potlatcfa  Corporation,  at  or  near 
Brainerd  and  Coquent  MN.  to 
Minneapolis.  MN.  restricted  to  the  - 
transportation  of  traffic  having  a 
subsequent  movement  by  ralL  (Hearing 
site:  Minneapolis,  or  Duluth,  M^.) 

MC  146892  (Sub-4F),  filed  May  25, 
197a  AppUcant  R&L  TRANSFER.  INC 
P.O.  Box  271,  Wilmington.  OH  45177. 
Representative:  Boyd  B.  Ferris.  50  West 
Broad  Street  Columbus,  OH  43215. 
Transporting  jl)  plastic  products, 
machinery  parts,  power  tools,  and 
packaging  materials,  (except 
commodities  in  balk),  bom  Wilmington, 
OH.  to  poiBls  in  ttie  United  States 
(excqrt  AK  and  HUja  and  (2)  materials, 
equipment,  and  supplies  used  in  the 


manafactwa  and  dtatribotioa  of  tha 
coanodHies  in  (1)  above,  (except 
commoiMea  in  bi^).  to  ttie  reversa 
directfoa.  fl  leafing  sMe:  CohiBibiM  or 
Cincinnati,  OH.) 

MC  143713  (9ub-8F}.  filed  Jnne  1. 1979. 
AppUcant  A(3UCULTURAL 
TRANSPORTATION  ASSOCIATION 
OF  ILLffifCHS,  a  corporation.  R.F.D.  8. 37 
Forest  Ridge,  Springfirid.  K,  62707. 
Representative:  MarshaB  D.  Becker, 
Suite  610,  7171  Mercy  Road.  Omaha.  NE 
68106.  Transporting  {l)fdrm  bw'ldings. 
farm  machinery,  and  farm  supplies,  (a) 
bom  points  in  AL  GA.  IN,  lA,  MI,  MS, 
NE.  NC,  OH,  and  WI  to  Gridley,  IL  and 
(b)  from  Gridley,  IL  to  points  in  IN,  lA, 
KY,  MS,  OH,  and  WI;  (2)  materials  and 
supplies  used  in  tfie  raanufactm«  of 
irrigation  sj^tems,  from  points  in  the 
United  States  (except  AX  HL  FL  GA. 
IN,  Ml  TX„and  WI).  to  the  fadUties  of 
Ag-Rain,  Inc..  at  Havana.  IL*  (3) 
irrigation  systems,  and  parts  and 
attachments  for  irrigation  system,  (a) 
bom  the  faciUties  (rf^  Ag-Rain.  Inc..  at 
Havanna,  IL  to  points  in  AZ,  AR,  CT. 
DE,  ID,  LA.  ME,  MD,  MA.  MS,  NV,  NH, 
NM.  WY,  PA,  SC  TN.  UT,  VT,  WA.  WV, 
and  WY,  (b)  between  pofaits  in  AL  GA. 
and  SC  and  (c)  between  points  in  MN 
and  MI;  (4)  materials  and  supplies  osed 
in  die  mcHiufacture  of  stoneware 
products,  from  kt  IN,  KY,  and  TN,  to  the 
faciUties  of  Haeger  Potteries,  at  Macomb 
and  Dundee,  IL  (5)  cheese  containers, 
bean  pots,  and  stoneware,  bom 
Monmouth,  IL  to  pomts  in  TN;  (6) 
agricultural  equipment,  and  parts  and 
accessories  for  agricultural  equipment 
bom  points  jn  ML  to  Monmouth.  IL  (7) 
metal  buildings,  knocked  down,  from 
Broadview.  IL  and  Des  Moines,  lA.  to 
points  in  CO.  ID,  lA.  KS,  MN,  MO,  MT. 
NE,  ND,  OK.  SD,  UT,  and  WY;  and  (8) 
agricultural  equipment  and  supplies, 
from  points  in  IL  to  points  in  IN  and  KY. 
(Hearing  site:  Springfield,  IL  or  Chicago, 
IL.) 

MC  144503  (Sub-16F).  filed  May  28. 
1979.  Applicant  ADAXffi 
REFRIGERATED  EXPRESS,  INC.,  P.a 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  TranspcMling  frozen  foodstuff, 
bom  the  facilities  cX.  Banquet  Foods, 
Inc.,  at  or  near  Kansas  Qty.  CarroDton. 
Marshall  and  Macon,  MO  to  points  in 
AL  FL  GA,  NC  SC  and  TN.  (Hearing 
site:  Atlanta,  GA.) 

MC  145743  (Sub-7F),  filed  June  1. 1979. 
AppUcant  T.F.S..  INC.,  Box  128,  Rural 
Route  2,  Grand  Island.  NE  66801. 
Representative:  Lavem  R.  Holdeman, 
521  South  14tb  Street  Suite  500,  P.O.  Box 
81849,  Lincoln,  NB  88801.  Transporting 
animal  feed  and  anmia/feed  ingredients 


(except  connoditfes  in  boflc)^  (1)  from 
the  faciUties  of  Kal  Kan  Foodb,  faic  at  or 
near  Los  Angdas.  CA.  to  points  in  FL 
GA.  MD.  MA.  NJ.  and  TN,  and  (2)  from 
the  CaciUties  of  Kal  Kan  Foods.  Inc.,  at  or 
near  Teixe  Haote  and  Indianapolis,  IN, 
and  Colamboa,  C^  to  points  in  FL  GA. 
LA.MD,MA.N).OH.TN,andTX 
restricted  in  (2)  above  against  the 
tranqxirtaticm  of  traffic  BMvteg  from 
Cc^umbus.  OH,  to  points  \m  OR 
(Hearing  site:  Los  Angeiea.  CA.  or 
Omaha,  NE.) 

Note. — Dual  opentioos  may  be  invotved. 

MC  146293  (Sab-21F).  filed  May  28, 
1979.  AppUcant  REGAL  TRUCKING 
CO.,  INC,  95  Lawrenceville  Industrial 
Park  Cirde,  NE  LawrenceviOe,  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Transportmg  (1) 
portable  electric  heaters,  humi^fiers. 
consoles,  heat  exehang&s,  and  portable 
fireplaces  bom  Verona  and  Tupelo,  MS, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  equipment 
materials,  and  supplies  used  in  die 
manufacture  and  distribatiaa  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Atlanta.  GA.) 

MC  147402  (Sob-2F).  filed  Jme  4. 1979. 
AppUcant  WACO  DRIVBflS  SERVICE. 
INC.,  136  Atando  Avenoe,  Charlotte,  NC 
28206.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway,  Atlanta,  GA  30345.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retafl 
department  stores,  (except  commodities 
in  bulk),  bom  Charlotte.  NC  to  points  in 
NC,  SC  VA.  WV.  and  those  in  TN  on 
and  east  of  a  line  beginning  at  the  AL- 
TN  State  line  and  extendii^  along  the 
Tennessee  River  to  its  function  widi 
Kentucky  Lake,  and  then  along 
Kentucky  Lake  to  the  TN-KY  State  Une, 
under  continning  contractfs)  with 
Spiegel  Inc  of  Oak  Brook,  DL  (Hearfaig 
site:  Atlanta,  GA.) 

MC  147433F.  filed  May  29, 1979. 
AppUcant  LONG  LEASING  CORP., 
Route  3,  Box  567,  East  Jordan.  MI  49727. 
Representative:  WUUara  B.  Ehner,  21635 
East  Nine  Nfile  Road,  St  Qair  Shores, 
MI  46060.  Transporting  (1)  castings  and 
iron  and  steel  products,  bom  the 
faciUties  of  East  J<Mdan  Iron  Works,  Inc.. 
East  Jordan.  MI,  to  points  in  DL,  IN,  MO, 
OH  cmd  WI  and  (2)  materia/s  and 
supplies  osed  in  die  manafactore. 
distribution  and  instaUation  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Lansing,  Kfl.) 

Vcdume  No.  ISB 
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Ic  yce  and  Jones. 


By  the  Commission, 
1,  Members  Carleton. 

MC  2392  (Sub-128l$,  filed  June  5. 1979. 
Applicant:  WHEELE  I  TRANSPORT 
SERVICE.  INC..  7722  F  Street.  P.O.  Box 
14248,  West  Omaha  i  Station,  Omaha,  NE 
68124.  Representativ( '-.  Leonard  A. 
Jaskiewicz.  1730  M  S  reet,  NW,  Suite 
501.  Washington.  DC  20036. 
Transporting  liquid  fi  <rtilizer,  in  bulk,  in 
tank  vehicles,  from  P  jrry,  NE,  to  points 
in  KS  and  CO.  (Hear  ng  site:  Omaha. 
NE.) 

MC  24583  (Sub-21F  ,  filed  June  5, 1979. 
Applicant:  FRED  STE  WART  CO..  a 
corporation.  P.O.  Box  665, 129  South 
Clay  Street,  Magnolif .  AR  71753. 
Representative:  Jame  i  M.  Duckett,  927 
Pyramid  Life  Bldg..  Li  tie  Rock,  AR 
72201.  Transporting  a  tphalt  and  asphalt 
products,  in  packages ,  from  points  in 
Union  County,  AR,  to  points  in  LA,  TX. 
OK.  MS.  TN.  MO,  an<  KY.  (Hearing  site: 
El  Dorado  or  Little  Re  ck,  AR.) 

MC  41432  (Sub-163  '),  filed  June  6. 
1979.  Applicant:  EAS" '  TEXAS  MOTOR 
FREIGHT  LINES.  INC ..  P.O.  Box  10125, 
2355  Stemmons  Freev  ay,  Dallas,  TX 
75207.  Representative  Eldon  E.  Bresee 
(same  address  as  app  icant). 
Transporting  general  commodities 
(except  those  of  unus  lal  value,  classes 
A  and  B  explosives,  h  ousehold  goods  as 
defined  by  the  Comm  ssion, 
commodities  in  bulk,  ind  those  requiring 
special  equipment),  s(  irving  the  faciUties 
of  Burkart  Randall,  D  vision  of  Textron, 
at  or  near  Cairo,  IL.  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-roate  operations. 
(Hearing  site:  St.  Louik,  MO,  or  Dallas, 
TX.)  T 

MC  61592  (Sub-453r).  filed  June  1, 
1979.  Applicant:  JEN*  INS  TRUCK  LINE. 
INC.,  P.O.  Box  697,  Je  fersonville,  IN 
47130.  Representative :  E.  A.  DeVine. 
P.O.  Box  737.  Molme,  IL  61265. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manuf  icturers  and 
dealers  of  (i)  agriculti  ral  equipment  and 
machinery,  (ii)  indust  ial  equipment  and 
machinery,  and  (iii)  U  wn  and  leisure 
products,  (except  con  moditieb  in  bulk), 
and  (2)  materials,  eqi  ipment,  and 
supplies  used  in  the  n  lanufacture  and 
distribution  of  the  cot  imodities  in  (1) 
above,  (except  commi  tdities  in  bulk),  (a) 
between  the  facilities  of  Deere  & 
Company,  in  Rock  Isl  ind  County,  IL, 
and  Scott  County,  lA.  on  the  one  hand, 
and,  on  the  other,  poi  its  in  AR,  IL,  lA, 
LA,  MN,  WI,  and  the  Jpper  Peninsula  of 
MI.  (b)  between  the  fi  cilities  of  Deere  & 
Company,  in  Black  H  iwk  County,  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR  and  LA.  (c)  bet  veen  the  facilities 
of  Deere  &  Company,  in  Polk  and 
Wapello  Counties.  lA  on  the  one  hand. 


and,  on  the  other,  points  in  WI  and  the 
Upper  Peninsula  of  MI,  (d)  between  the 
facilities  of  Deere  &  Company,  in 
Dubuque  County.  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  LA,  LA, 
MS,  and  WI,  (e)  between  the  facilities  of 
Deere  &  Company,  in  Dodge  County,  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  and  EL.  and  (f)  between 
points  in  AR,  IL,  LA.  LA,  MN,  MS.  WI. 
and  the  Upper  Peninsula  of  MI. 
restricted  in  (a),  (b).  (c).  (d).  and  (e) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities  of  Deere  &  Company,  and 
restricted  in  (f)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Company  dealers,  and  further  restricted 
in  (f)  above  against  the  tranportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Deere  &  Company,  in  Black 
Hawk,  Dubuque,  Polk,  Scott,  and 
Wapello  Counties,  LA,  Rock  Island 
County,  IL,  and  Dodge  County,  WL 
(Hearing  site:  Chicago,  LL,  or  St  Paul, 
MN.) 

MC  64932  (Sub-600F),  filed  June  7. 
1979.  Applicant:  ROGERS  CARTAGE 
CO.,  a  corporation,  10735  South  Cicero 
Avenue,  Oak  Lawn,  IL  60453. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  fatty  acids,  plasticizer, 
glycerine,  fatty  alcohol,  and  fatty  acid 
esters,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Sherex  Chemical  Company, 
Inc.,  at  Janesville,  WI,  to  those  points  in 
the  United  States  on  and  east  of  U.S. 
Hwy.  85.  (Hearing  site:  Chicago.  IL) 

MC  82492  (Sub-240F),  filed  lune  S. 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.,  2109 
Ohnstead  Road.  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  Transporting  (1)  printed 
matter,  from  Des  Moines,  lA,  to  points  in 
IL.  IN,  KS.  MI,  MN,  MO,  NE,  ND.  OH, 
SD,  WI,  those  in  NY  in  and  west  of 
Oswego,  Onondaga,  Cortland,  and 
Broome  Counties,  and  those  in  PA  on 
and  west  of  U.S.  Hwy.  219;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction,  restricted  in  (1) 
and  (2)  above  to  the  fransportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Meredith  Printing,  at  Des 
Moines,  lA.  (Hearing  site:  Des  Moines, 
lA.  or  Chicago.  IL) 

MC  98952  (Sub-68F).  filed  June  7. 1979. 
Applicant:  GENERAL  TRANSFER  CO., 
a  corporation.  2880  North  Woodford 
Street,  Decatur.  IL  62526. 
Representative:  Paul  E  Steinhour,  918 


East  Capitol  Avenue.  Springfield.  IL 
62701.  Transporting  such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
grocery  and  drug  stores  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Procter  &  Gamble 
Distributing  Company,  at  or  near 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  IN,  IL  and  MO. 
(Hearing  site:  Springfield.  IL  or  Chicago, 
IL) 

MC  103993  (Sub-OTOF).  filed  June  6, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  Stanley  Steel 
Service  Corp.,  at  or  near  Bui^alo,  NY.  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE.  KS,  OK,  and  TX; 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  iron  and  steel 
articles,  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Buffalo,  NY.) 

MC  107403  (Sub-1228F),  filed  June  7. 
1979.  Applicant:  MATLACK,  INC.,  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  sand,  in  bulk,  fit)m  points 
in  LaSalle  County,  IL  and  Berrien 
County,  MI.  to  points  in  AL  AR,  CT,  DE, 
FL  GA.  IL  IN,  lA.  KS,  KY,  LA,  ME,  MD. 
MA,  MI,  MN,  MS,  MO.  NE,  NH,  NJ,  NY, 
•NC,  ND,  OH.  OK.  PA.  RI.  SC,  SD.  TN. 
TX,  VT.  VA.  WV.  and  WL  (Hearing  site: 
Washington.  DC.) 

MC  110683  (Sub-14gF),  filed  June  6. 
1979.  Applicant:  SMITH'S  TRANSFER 
CORP.,  Box  1000,  Staunton,  VA  24401. 
Appointed  Representative:  Francis  W. 
Mclnemy,  Suite  502, 1000 16th  Street. 
NW.  Washington.  DC  20036. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Logan  County.  IL  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Washington.  DC,  or 
Richmond.  VA.) 

MC  11130e  (Sub-155F).  filed  May  29. 
1979.  Applicant:  HIGHWAY 
TRANSPORT,  INC..  P.O.  Box  10470. 
Knoxville.  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Transporting  dry  hollow 
glass  spheres,  in  bulk,  in  hopper-type 
vehicles,  from  Rockwood.  TN.  to  those 
points  in  the  United  States  in  and  east  of 
MN.  lA.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Atlanta.  GA.) 
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MC  114552  (Sub-215F).  filed  June  5, 
1979.  Applicant:  SENN  TRUCKING  CO., 
a  corporation,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Representative: 
Frank  A.  Graham,  Jr.,  707  Security 
Federal  Bldg.,  Columbia,  SC  29201. 
Transporting  building  materials,  from 
the  facilities  of  Supradur  Manufacturing 
Corporation,  at  or  near  Windgap,  PA.  to 
points  in  AL  AR.  DE.  FL  GA.  IL  IN,  KY, 
LA.  MD.  ML  MS.  MO,  NC,  OH,  OK,  SC, 
TN,  TX,  VA,  and  DC.  (Hearing  site: 
Columbia,  SC,  or  Charlotte.  NC.) 

MC  114552  (Sub-216F),  filed  June  5, 
1979.  Applicant:  SENN  TRUCKING  CO., 
a  corporation,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Representative: 
Frank  A.  Graham,  Jr.,  707  Security 
Federal  Building.  Columbia.  SC  29201. 
Transportiiig  aluminum  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
aluminum  products,  between  points  in 
Greene  County,  GA  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbia,  SC,  or  Charlotte,  NC.) 

MC  115162  (Sub-503F),  filed  May  16. 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Drawer  500,  Evergreen  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
lYansporting  canned  and  preserved 
foodstuffs  fitim  the  facilities  of  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
at  or  near  Greenville.  SC.  to  New 
Orleans,  LA,  and  points  in  AL  GA.  MS, 
NC,  TN,  and  those  in  FL  on  and  west  of 
FL  Hwy  79,  restricted  to  the 
fransportation  of  traffic  orginating  at  the 
named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Greenville,  SC,  or  Charlotte,  NC.) 

MC  116362  (Sub-4F),  filed  June  4. 1979. 
Applicant:  A.  BELLA  VANCE  &  SONS, 
INC..  Boynton  Street.  Barre,  VT  05641. 
Representative:  John  P.  Monte,  Box  568, 
Barre,  VT  05641.  Transporting  (1) 
calcium  chloride,  in  bags,  ftt)m  Solvay, 
NY,  to  points  in  VT  and  NH;  and  (2) 
reclassified  silicon  carbide,  from  points 
in  Orange  and  Washington  Counties, 
VT,  to  points  in  DE  MD.  NY.  NJ,  PA, 
VA,  and  WV.  (Hearing  site:  Barre,  VT. 
or  Boston,  MA.) 

MC  118202  (Sub-123F),  filed  June  4, 
1979.  Applicant  SCHULTZ  TRANSIT. 
INC.,  P.O.  Box  406,  Winona.  MN  55987, 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank,  Minneapolis,  MN  55402. 
Transporting  flour  (except  in  bulk),  from 
Winona,  MN,  to  Kansas  City  and  St 
Louis,  MO.  (Hearing  site:  Minneapolis. 
MN.) 

MC  124692  (Sub-283F),  filed  June  6. 
1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Missoula,  MT  59806. 


Representative:  J.  David  Douglas  (same 
address  as  applicant).  Transporting 
[l)[a)  pipe,  strip  steel,  aluminum, 
electrical  wire  and  cable,  (b)  fittings 
and  accessories  for  the  commodities  in 
(a)  above,  and  (c)  materials,  equipment, 
and  supplies,  used  in  the  installation 
and  repair  of  the  commodities  in  (a) 
above,  from  the  facilities  of  Triangle 
PWC.  at  or  near  Pittsburg,  San 
Francisco,  and  Montebello,  CA,  to 
points  in  AZ,  CO,  ID,  MT.  NV,  NM,  OR, 
TX,  irr,  WA.  and  WY;  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution,  installation,  and  repair  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  San 
Francisco,  CA.) 

MC  125433  (Sub-267F),  filed  May  29, 
1979.  Applicant:  F-B  TRUCK  LINE  CO.. 
a  corporation,  1945  South  Redwood 
Road,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  disfributors  of  (a) 
agricultiu-al  equipment  (b)  lawn,  garden 
and  leisure  products,  and  (c)  industrial 
equipment  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI)  restricted  to  the 
fransportation  of  fraffic  originating  at  or 
destined  to  the  facilities  of  Allis- 
Chalmers  Corporation.  (Hearing  site: 
Chicago,  DL,  or  Salt  Lake  City,  UT.) 

MC  126473  (Sub-38F),  filed  June  4, 
1979.  Applicant:  HAROLD  DICKEY 
TRANSPORT,  INC.,  Packwood,  lA 
52580.  Representative:  Kenneth  F. 
Dudley,  1501  East  Main  Street  P.O.  Box 
279.  Ottumwa,  LA  52501.  Transporting 
animal  fats  and  products  and  animal 
oils,  and  products,  in  bulk,  from  the 
facilities  of  Geo.  A.  Horinel  &  Co.,  at 
Davenport,  LA,  to  points  in  EL  MN,  MO, 
NE,  SD.  and  WI.  (Hearing  site: 
Miimeapolis,  MN,  or  Chicago,  IL) 

MC  126473  (Sub-39F),  filed  June  5. 
1979.  Applicant:  HAROLD  DICKEY 
TRANSPORT.  INC..  Packwood,  L\ 
52580.  Representative:  Keimeth  F. 
Dudley.  1501  East  Main  Street.  P.O.  Box 
279,  Ottumwa,  LA  52501.  Transporting  (1) 
foodstuffs,  and  (2)  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat-packinghouses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  those  described  in 
(1)  above),  from  the  facilities  of  Geo.  A. 
Hormel  &  Co.,  at  Algona  and  Knoxville, 
LA.  and  the  facilities  of  Carriage  House, 
at  Ames,  lA.  to  points  in  AL  FL,  GA. 
LA.  MS.  NC,  SC  and  TN.  (Hearing  site: 
Miimeapolis,  MN,  or  Chicago,  IL.) 

MC  128273  (Sub-351F),  filed  June  6. 
1979.  Applicant  MIDWESTERN 


DISTRIBUTION.  INC..  P.O.  Box  180.  Fort 
Scott  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant). 
Transporting  plastic  and  rubber 
houseware  products,  from  the  facilities 
of  Rubbermaid.  Inc..  Home  Products 
Division,  at  Wooster,  OH.  to  points  in 
AR.  AZ.  CA.  CO.  KS,  LA,  NM,  NV,  OK. 
TX.  and  UT.  restricted  to  the 
transportation  of  fraffic  originating  at 
the  named  origin. 

MC  128543  (Sub-17F),  filed  June  4. 
1979.  Applicant:  CRESCO  LINES.  INC.. 
13900  South  Keeler  Avenue,  Crestwood, 
IL  60445.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street  Chicago. 
IL  60603.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles.  (1) 
frt}m  the  facilities  of  Ford  Motor  Steel 
Mill,  at  or  near  River  Rouge,  Ml.  to 
Laurinburg,  NC.  and  the  facilities  of 
Lexington  Steel  Corp.,  at  or  near 
Bedford  Park.  IL  and  (2)  from  Bedford 
Park,  IL  to  Laurinburg,  NC,  under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  Lexington  Steel  Corp..  of 
Bedford  Park.  IL  (Hearing  site:  Chicago. 
DL) 

MC  128652  (Sub-17F).  filed  May  28, 
1979.  Applicant:  LARSON  TRANSFER  ft 
STORAGE  CO.,  INC.,  10700  Lyndale 
Avenue  South,  P.O.  Box  877, 
Minneapolis,  MN  55440.  Representative: 
George  L  Hirschbach,  P.O.  Box  417. 
Sioux  City,  LA  51102.  To  operate  as  a 
contract  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  chain 
saws,  snow-throwers  and  garden,  lawn, 
turf  and  golf  course  care  equipment,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1)  above,  between 
Minneapolis  and  Windom.  MN,  and 
Tomah.  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  IL  IN,  KS.  MI.  MN, 
MO,  P«IE  and  WI.  under  continuing 
confract(s)  with  The  Toro  Company  of 
Minneapolis,  MN.  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL) 

MC  129712  (Sub-23F).  filed  June  4, 
1979.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Frank  D.  Hall,  Suite  713.  3384  Peachfr«e 
Road,  Northeast  Atlanta,  GA  30326.  To 
operate  as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  tractors  (except  truck 
fractors),  from  the  facilities  of  Ford 
Motor  Company,  at  or  near  Romeo.  ML 
to  points  in  AL  AR.  CT,  DE,  FL  GA.  IL 
IN.  lA.  KY.  LA.  ME.  MD.  MA,  MN.  MS. 
MO.  NH.  NJ.  NY.  NC.  OH.  PA.  RL  SC 
TN.  VT.  VA.  WV.  WL  and  DC  under 
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continuing  contract{( )  wiA  Ford  Motor 
Company,  of  Dearbo  m,  MI.  (Hearing 
site:  Atlanta,  GA.) 

MC  134922  (Sub-2d7F).  filed  June  4, 
1979.  Applicant:  B.  J. 
Route  6.  Box  15.  NoH  i  Little  Rock.  AR 
72118.  Representativfe:  Bob  McAdams 
(same  address  as  ap  ilicant). 
Transporting  suoh  a  mmodities  as  are 
dealt  in  by  manufact  irers  and 
distributors  of  tile  (e:[cept  commodities 
in  bulk,  and  those  wiich  because  of  size 
or  weight  require  the  use  of  special 
equipment),  (1)  betw  -en  Jackson,  TN,  on 
the  one  hand,  and.  oi  the  other,  points 
in  ND.  SD,  NE,  KS.  0  K,  TX,  MT.  WY. 
MN.  lA.  MO,  AR,  LA  MS.  IL,  WI.  TN, 
and  AL,  (2]  between  .ewisport  and 
Cloverport,  KY,  on  th  e  one  hand,  and.  on 
the  other,  those  poini  b  in  the  United 
States  in  and  west  ol  WI.  IL.  MO,  AR, 
and  LA  (except  AK  a  nd  HI),  and  (3) 
from  points  in  WA,  /  Z,  CA.  ID,  NV,  OR. 
UT.  CO.  and  TX.  to  C  lean.  NY.  and 
Lansdale  and  Quakei  town,  PA.  (Hearing 
site:  Philadelphia.  P^ .  or  Washington. 
DC.) 

MC  134922  (Sub-29  3F].  Filed  June  4. 
1979.  Applicant:  B.  J.  ^cADAMS.  INC.. 
Route  6.  Box  15.  Nort  i  Little  Rock,  AR 
72118.  Representativi :  Bob  McAdams 
(same  address  as  api  licant). 
Transporting  chemict  ils  (except  in  bulk), 
from  points  in  the  Ur  ited  States  in  and 
east  of  MN.  LA,  MO,  VR.  and  LA.  to 
those  points  in  the  Ui  lited  States  in  and 
west  of  ID,  UT.  and  /  2.  (except  AK  and 
HI).  (Hearing  site:  Se  ittle.  WA.  or 
Washington.  DC.) 

MC  134922  (Sub-30  )F).  filed  June  4, 
1979.  Applicant:  B.  J.  »4cADAMS,  INC., 
Route  5.  Box  15.  Nort  i  Little  Rock.  AR 
72118.  Representativi :  Bob  McAdams 
(same  address  as  ap(  licant). 
Transporting  (1)  papt  r  and  paper 
products  (except  con  ugated).  and  (2) 
materials  and  supplii  's  used  in  the 
manufacture  of  the  cdmmodities  in  (1) 
above,  between  poin  s  in  the  United 
States  (except  AK  an  d  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  acilities  of  Green 
Bay  Packaging,  Inc..  i  nd  further 
restricted  against  the  transportation  of 
pulpboard  (except  cofrugated)  from 
Oppelo,  AR,  to  Kalaiiazoo,  MI.  Fremont. 
OH,  and  Cedarburg.  jreen  Bay,  and 
Wausan,  WI.  (Hearir  g  site:  Chicago,  IL. 
or  Little  Rock,  AR.) 

MC  136343  (Sub-ie  )F),  filed  June  6. 
1979.  Applicant:  MIL' 
TRANSPORTATION 
355.  Milton,  PA  17847. 
Herbert  R.  Nurick,  P.  3.  Box  1166. 100 
Pine  Street.  Harrisbu  -g,  PA  17108. 
Transporting  (1)  papi  r  and  paper 
products,  from  the  fanlities  of  Bear 
Island  Paper  Compai  y,  at  or  near 
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INC.,  P.O.  Box 

Representative: 


Ashland.  VA.  to  points  in  CT,  DE.  GA. 
IL  KY.  IN.  MA.  MD.  MI,  NJ,  NY,  NC, 
OH.  PA.  RI.  SC.  TN.  WV,  ME.  VT,  NH. 

and  DC;  and  (2)  such  commodities  as 
are  used  in  the  manufacture  of  paper 
and  paper  products  (except  connnodities 
in  bulk  and  commodities  the 
transportation  of  which  because  ofsize 
or  weight  requires  Ae  use  of  special 
equipment),  in  the  Teverse  direction. 
(Hearing  site:  Washington.  DC.  or 
Philadelphia,  PA.l 
Note. — Dual  operations  may  be  involved. 

MC  138313  (Sub-54F).  filed  June  6. 
1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409 14th  Street. 
SW..  Great  Falls.  MT  59404. 
Representative:  Irene  Warr.  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  railroad 
ties,  between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MT.  ID. 
and  WA.  on  the  one  hand,  and,  on  the 
other,  points  in  ID,  MT,  OR.  UT.  WA. 
and  WY.  (Hearing  site:  Billings,  MT.) 

MC  138322  (Sub-9F),  filed  June  4. 1979. 
Applicant:  BHY  TRUCKING.  INC.,  9231 
Whitmore,  Ei  Monte.  CA  91734. 
Representative:  Robert  Fuller,  Suite  310. 
Whittier  Square,  13215  East  Penn  Street, 
Whittier,  CA  90601.  Transporting 
fabricated  steel  pallet  rack  material, 
steel  shelving,  fork  lift  trucks  and  fork 
lift  truck  parts,  from  Springfield,  TO. 
Dallas.  TX.  Chicago.  EL,  and  New  Yoik. 
NY.  to  Los  Angeles.  CA.  (Hearing  site: 
Los  Angeles  or  San  Francisco.  CA.) 

MC  138882  (Stib-248F),  filed  June  4, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES.  INC..  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  (1)  charcoal,  charcoal 
briquettes,  hickory  chips,  vermiculite, 
charcoal  lighter  fluid,  compressed 
sawdust-wax  impregnated  fireplace 
logs,  and  barbeque  items,  and  (2) 
materials  and  equipment  used  in  the 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Dothan,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  MD,  VA  and 
DC.  (Hearing  site:  Louisville,  KY,  or 
Birmingham,  AL) 

MC  138882  (Sub-249F),  filed  June  4. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  charcoal  briquettes, 
compressed  sawdust-wax  impregnated 
fireplace  logs,  and  hickory  chips,  from 
Fairiess  Hills,  PA.  Trenton,  NJ.  and 
Ridgeley,  WV,  to  points  in  the  United 


States  (cKcept  AK  and  HI).  (Hearing 
site:  LoBisville,  KY.  or  Birmingbam.  AL) 

MC  138882  (Sub-2S3F).  filed  May  29, 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  appHcant). 
Transporting  treated  poles,  cross  arms, 
cross  ties,  switch  ties,  lumber  and 
piling,  from  the  facilities  of  American 
Creosote  Works,  Inc.  at  or  near  (1) 
Jackson.  TN,  and  (2)  Louisville.  MS,  to 
points  in  lA,  IL  IN,  KS.  KY,  ME,  ML  MO. 
NE.  Oa  and  WL  (Hearing  site: 
Knoxville.  TN  or  Binningham,  AL) 

MC  138882  (Sub-25eF).  filed  June  4. 
1979.  Applicant:  WII£Y  SANDERS       y 
TRUCK  LINES.  INC.  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  (same  address  a»  applicant}. 
Transporting  (1)  paper.and paper 
products,  plastic  and  plastic  products, 
chemicals,  and  building  materials,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  in  (1)  and 
(2)  above  against  the  transportation  of 
commodities  in  buDc  (Hearing  site; 
Newark,  NJ,  or  BiimiAgham.  AL) 

MC  1368B2  (Sub-25aF).  filed  June  5. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINE&  INC..  P.O.  Drawer  707 
Troy.  AL  36001.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Ttansporiing  canned  and  preserved 
foodstuffs,  from  the  focilities  of  Heinz 
USA  Division  of  H.  J.  Heinz  Company, 
at  or  near  Greenville,  SC  to  New 
Orleans,  LA,  and  points  in  AL  FL  GA. 
MS.  NC  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  cnigin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsiiburgh,  PA  or  Binningham,  AL) 

MC  140563  (Sub-36F),  filed  June  67 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  321,  Conley,  GA  30027. 
Representative:  Archie  B.  Culbrefh, 
Suite  202.  Z200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting  (1) 
pulpboard  boxes  (except  corrugated), 
from  the  facilities  of  Westvaco 
Corporation,  at  or  near  Cleveland  and 
Chattanooga,  TN,  to  points  in  AR,  GA 
IL  KS,  KY,  LA,  MA,  MD.  MI.  MO,  NY. 
NC  OH,  PA  and  TX;  and  (2)  materials,' 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  141363  (Sub-IOF).  filed  June  4. 
1979.  Applicant  J.M.  MARC 
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TRANSPORTATION.  INC.  7  Udik 
Street.  Piermont.  NY  10968. 
Representative:  Bruce  J.  Robbins.  118-21 
Queens  Blvd.,  Forest  Hills,  NY  11375.  To 
operate  as  a  contract  carrier,  by  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  malt  beverage  containers, 
and  related  advertising  material, 
between  Hammonton,  NJ,  on  the  one 
hand,  and,  on  the  other,  points,  in  NY 
and  NJ,  under  continuing  contract(s) 
with  Eastern  Brewing  Corp.,  of 
Hammonton,  NJ.  (Hearing  site:  New 
York.  NY.) 

MC  144n3  (Sub-5F).  filed  June  4, 1979. 
Applicant:  HAULMARK  TRANSFER, 
INC.,  1100  North  Macon  Street, 
Baltimore,  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  iliotor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  book  distributors  (except 
commodities  in  bulk),  between  points  in 
the  United  States  except  AK  and  HI) 
under  contract(8)  with  Random  House, 
Inc.,  of  New  York,  NY.  (Hearing  site: 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  144893  (Sub-IF),  filed  April  25, 
1979.  Applicant:  NORMAN  HOWARD, 
d.b.a.  HOWARD  TRUCKING  OF  UTAH. 
1755  East.  P.O.  Box  502.  St.  George,  UT 
84770.  Representative:  J.  Ralph  Atkin, 
P.O.  Box  339,  60  North  300  East,  St. 
Geoi^e,  UT  84770.  To  operate  as  a 
contract  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  newsprint 
fit)m  Pomona,  CA,  to  Denver,  Longmont. 
Colorado  Springs,  Ft.  Collins,  and 
Pueblo,  CO,  and  Albuquerque  and  Santa 
Fe,  NM,  under  continuing  contract(s) 
with  Garden  State  Paper  Company,  of 
Pomona,  CA.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Los  Angeles,  CA.) 

MC  144982  (Sub-5F).  filed  April  16, 
1979.  Applicant  OHIO  PACIFIC 
EXPRESS,  INC.,  2385  S.  High  St.. 
Columbus.  OH  43207.  Representative: 
Harry  F.  Horak.  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth,  TX 
76112.  Transporting  (1),  adhesives  and 
caulks,  and  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  vehicles  equipped  with 
mechanical  refrigeration  (except 
commodities  in  bulk),  from  the  facilities 
of  Franklin  Chemical  Industries,  Inc.,  at 
or  near  Columbus,  OH,  to  Dallas,  TX. 
Memphis,  TN,  Kansas  City  and  St 
Louis,  MO,  and  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  UT,  WA,  and  WY. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 


indicated  destinations.  (Hearing  site: 
Columbus  pr  Cincinnati.  OH.) 

Note.— Dual  operations  may  be  involved. 

MC  145363  (Sub-3F).  filed  June  6, 1979. 
Applicant:  BREWTON  EXPRESS.  INC., 
P.O.  Box  508.  Winnfield.  LA  71483.  . 
Representative:  Brian  E.  Brewton  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting />osto, 
poles,  and  pilings,  from  the  facilities  of 
Crovvn  Zellerbach  Corporation,  at 
Urania,  LA.  to  points  in  AZ,  AR,  FL  IL 
IN,  lA.  KS.  LA,  MS,  MO,  NE.  NM.  OK. 
TX.  and  WI,  under  continuing 
contract(8)  with  Crown  Zellerbach 
Corporation,  of  Bogalusa,  LA.  (Hearing 
site:  New  Orleans.) 

MC  145402  (Sub-6F),  filed  June  6, 1979. 
Applicant  LAKE  LINE  EXPRESS,  INC. 
P.O.  Box  1021,  Appleton,  WI  54912. 
Representative:  Nancy  J.  Johnson,  103 
East  Washington  Street  Crandon,  WI 
54520.  Transporting  paper  and  paper 
products,  from  Brokaw,  WI,  to  points  in 
MN,  MI,  IL  (except  points  in  Cook 
County),  IN,  L\.  OH.  and  MO.  (Hearing 
site:  Madison  WI,  or  St.  Paul,  MN.) 

MC  145713  (Sub-3F).  filed  April  24, 
1979.  Applicant:  TAURUS  TRUCKING 
CORP.,  199  Calcutta  St.,  Port  Newark.  NJ 
07114.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road,  P.O.  Box 
1409,  Fairfield,  NJ  07006.  Transporting 
(1)  packing  house  products  and 
chemicals  in  containers,  and  (2)  empty 
containers,  between  the  facilities  of 
Polish  Ocean  Lines,  Inc.,  at  Port 
Newark,  NJ,  Philadelphia,  PA,  Baltimore, 
MD,  Norfolk,  VA  and  Boston,  MA. 
(Hearing  site:  New  York,  NY.) 

Note. — ^Dual  operations  may  be  involved. 

MC  148302  (Sub-5F),  filed  June  6, 1979. 
Applicant:  ROBERT  KOLBECK,  d.b.a. 
KOLBECK  TRUCKING.  Route  2,  3977 
County  Hwy  J  North,  Schofield,  WI 
54476.  Representative:  Nancy  J.  Johnson. 
lOJ  East  Washington  Street  Crandon, 
WI  54520.  Transporting  paper  and  paper 
products,  from  Brokaw,  WI,  to  points  in 
MN,  MI,  IL  (except  points  in  Cook 
County),  IN,  lA  OH,  and  MO.  (Hearing 
site:  Escanaba,  MI,  or  Madison,  WI.) 

MC  146343  (Sub-2F),  filed  June  6. 1979. 
Applicant:  SOUTHERN  EXPRESS 
CORPORATION,  308  South  Ocean  Blvd, 
Pompano,  FL  33062.  Representative: 
Bernard  A.  Jackvony,  4901  North  Federal 
Hwy,  Suite  480,  Ft  Lauderdale,  FL  33308. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  glassware,  decorations, 
ornaments,  and  holiday  lights,  from 
Woonsocket  RI.  to  points  in  KS,  MI. 
MO,  NY,  and  OH;  and  (2)  materials. 


equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  The  Coby  Glass  Products 
Company,  of  Woonsocket  RI.  (Hearing 
site:  Miami,  FL) 

MC  146532  (Sub-IF).  filed  April  30, 
1979.  Applicant:  INTERWEST 
TRUCKING,  INC.,  7268  South  Broadway, 
Cortez,  CO  81321.  Representative:  David 
E.  Driggers,  Suite  1600  Lincoln  Center, 
1660  Lincoln  Street  Denver,  CO  80264. 
Transporting  sulphuric  acid,  in  bulk,  in 
tank  vehicles,  from  points  in  AZ  to 
points  in  McKinley.  Sarvdoval,  and 
Valencia  Counties,  NM.  (Hearing  site: 
Denver,  CO,  or  Tuba,  OK.) 

MC  146582  (Sub-IF).  filed  May  1, 1979. 
Applicant  JOHN  SHERECK  d.b.a.  JOHN 
SHERECK  &  SONS,  351  East  5th  Street 
Grafton.  ND  58237.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Building.  Fargo,  ND  58126. 
Transporting  (1)  such  commodites  as  are 
dealt  in  by  wholesale  beverage 
distributors.  &x»m  Duluth,  MN.  to  points 
in  Walsh  and  Ramsey  Counties,  ND.  and 
(2)  empty  beverage  containers,  in  the 
reverse  direction.  (Hearing  site:  St.  Paul. 
MN.)      . 

MC  146602  (Sub-2F).  filed  June  4, 1979. 
Applicant:  ODEAN  DUANE  BAKKEN, 
d.b.a.  BAKKEN  TRUCK  UNE.  304  11th 
Street  South,  Northwood.  LA  50459. 
Representative:  Odean  Duane  Bakken 
(same  address  as  applicant). 
Transporting  meats,  packinghouse 
products,  and  commodities  used  by 
packing  houses  (except  dairy  products, 
hides  and  commodities  in  bulk),  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
between  the  facilities  used  by  Lauridsen 
Foods,  Inc.,  at  or  near  Britt  LA.  and  the 
facilities  used  by  Armour  and  Co..  at 
Mason  City,  lA.  oh  the  one  hand,  and. 
on  the  other,  points  in  CT,  DE,  IL  IN.  L\. 
KS.  ME.  MD.  MA,  MI.  MN.  MO,  NE,  NH, 
NJ,  NY.  ND.  OH.  PA.  RI.  SD.  VA.  VT. 
WV.  WL  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  St  Paul,  MN,  or  Des 
Moines,  lA) 

MC  146682  (Sub-2F),  filed  June  4, 1979. 
Applicant:  JAMES  SAX.  INC..  401  North 
Broad  Street  Elkhom,  WI  53121. 
Representative:  A.  R.  Hanson,  139  West 
Wilson  Street  Madison,  WI  53703.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  detergents,  paper 
products,  and  janitorial  supplies,  and 
janitorial  equipment,  and  (2)  materials 
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used  In  the  manufac  hire  of  detergents 
and  janitorial  supplies,  between  the 
facilities  of  Elkhom  Chemical  Company, 
Inc.,  at  Elkhom,  WI,  on  the  one  hand, 
and,  on  the  other,  those  points  in  IL  on 
and  north  of  U.S.  Hi  ry  136,  under  a 
continuing  contract(  s)  with  Elkhom 
Chemical  Company  Inc.,  of  Elkhom,  WI. 
(Hearing  site:  Madii  on  or  Milwaukee. 
WI.) 

MC 146872  fSub-2  H,  filed  June  4, 1979. 
Applicant:  CHARLE  S  SEATON  d.b.a. 
SEATON  TRUCKING  COMPANY,  1560 
North  Sandburg  Village,  Chicago,  IL 
60610.  Representati>  e:  Joel  H.  Steiner. 
Esq.,  39  South  LaSal  e  Street,  Chicago.  IL 
60603.  Transporting  1)  scrap  paper, 
scrap  plastic  and  sc  vp  wood,  between 
points  in  lA.  IL  IN,  MI,  WI.  KY  and  TN, 
and  [2]  pipe  fittings,  empty  containers, 
and  scrap  metal  (ex  «pt  in  dump 
vehicles),  isetween  t  le  facilities  of 
Capitol  Manufacturi  ig  Co.,  at  Chicago. 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  lA.  restrict  >d  in  part  (2)  above, 
to  the  transportation  of  traffic 
originating  at  or  des  ined  to  the  named 
fadlities. 

MC  147062  (Sub-21  ^,  filed  may  21. 
1979.  Applicant:  EXPRESS 
TRANSPORTATION  COMPANY.  A 
Corporation,  P.O.  Box  789,  Chattanooga, 
TN  37401.  Represent  itive:  Paul  M. 
Daniell.  P.O.  Box  56;  87.  Atlanta,  GA 
30343.  Transporting  j  ^neral 
commodities  (excep  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  lefined  by  the 
Commission,  conunc  dities  in  bulk,  and 
those  requiring  spec  al  equipment), 
between  Atlanta,  Gl  l,  Birmingham,  AL 
and  Chattanooga,  TI  I,  on  the  one  hand, 
and.  on  the  other,  Lo  b  Angeles,  San 
Diego,  and  San  Fran  :i8co,  CA,  restricted 
to  the  transportation  of  traffic 
originating  at  or  des'  ined  to  tiie  facilities 
of  (a)  Streamline  Shi  apers  Association, 
Inc.,  at  Los  Angeles,  CA,  (b)  LAWl/CSA 
Consolidators,  Inc.,  i  it  Glendale,  CA,  or 
(c)  Action  Shippers  .  Usodation.  Inc.,  at 
Chattanooga.  TN.  (h  earing  site: 
Chattanooga.  TN,  or  Atlanta,  GA.) 

MC  147573F,  filed  une  4, 1979. 
Applicant:  OAK  ISL  ^ND  EXPRESS. 
INC.,  30-32  Codingtc  n  Avenue,  N. 
Plainfield,  NJ  07060.  Representative: 
Charles  J.  Williams,]l815  Front  Street 
Scotch  Plains,  NJ  07(  76.  To  operate  as  a 
contract  carrier,  by  i  notor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tran  sporting  such 
commodities  as  are  i  lealt  in  by  retail 
stores  (except  comm  odities  in  bulk), 
from  the  facilities  of  United  States 
Packing  &  Shipping  (k>.,  Inc.,  at  Jersey 
City.  N|,  to  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Uni<  ed  States  Packing  & 


Shipping  Co.,  Inc.,  of  Jersey  CHy.  NJ. 
(Hearing  site:  Newark.  NJ  or  New  York. 
NY.) 

MC  147583^.  filed  June  6. 1979. 
Applicant:  OSCAR  BARWICK.  JR..  t/a 
PIGGY-BACK  k  CARTAGE  SERVICE, 
1009  Hammel  Drive.  Raleigh.  NC  Z7603. 
Representative:  Vauj^an  S.  Winbome, 
1108  Capital  Club  Bldg.  Raleigh,  NC 
27601.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Raleigh.  NC,  on  the  one  hand, 
and,  on  the  other,  those  points  in  NC  on 
and  east  of  a  line  beginning  at  the  VA- 
NC  State  line  and  extending  along  U.S. 
Hwy  220  to  jonction  U.S.  Hwy  1.  then 
along  U.S.  Hwy  1  to  the  NC-SC  State 
line,  restricted  to  the  transportation  of 
traffic  having  a  prior -or  subsequent 
movement  by  rail.  (Hearing  site:  Raleigh 
or  Greensboro.  NC] 
Agatha  L  Mergnunridi, 
Secretary. 
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IICC  Order  Na  54  Unitef  Servioe  Ordtr  Na 
13441 

Rerouting  of  Traffic 

To:  All  Railroads 

In  the  opinion  of  Joel  E.  Bums.  Agent, 
the  TransKentucky  Transportation 
Railroad.  Ino,  is  unable  to  transport 
traffic  over  its  line  betwerai  Paris. 
Kentucky,  and  Maysville,  Kentucky, 
because  of  a  slide. 

//  is  ordered. 

(a)  Rerouting  traffic  The 
TransKentucky  Transportation  Railroad. 
Inc.,  being  unable  to  transport  traffic 
over  its  line  between  Paris,  Kentucky, 
and  Maysville,  Kentucky,  because  of  a 
slide  is  authorized  to  divert  or  reroute 
traffic  destined  for  Carnation  Company 
and  Cherae  Contracting  Corporation  at 
Maysville  currrently  on  hand  at  Paris 
over  any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  tiiis  order  shall 
receive  the  concxirrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 


(d)  Notificerfion  cf  shippers.  Each  ■ 
carrier  reronting  cars  in  accordance  with 
thirorder.  shall  notify  each  slnppeT  at 
the  time  eadi  shipment  is  rerouted  or 
diveiled  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(dj  Inasmudi  as  (he  diversion  of 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

|e)  In  executing  the  diisctions  of  the 
Commission  and  df  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  fhou^  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  mthieference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic 
Divisions  shall  be.  during  the  time  fhls 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers,  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  - 
conferred  upon  it  by  the  Interstate 
Commerce  AcL 

(f)  Effective  dale.  This  order  shall 
become  effective  at  4:00 p jo,,  October 
11.1979. 

(g)  Expiration  date.  This  order  shsiU 
expire  at  11:50  p.nu  October  31. 1978. 
unless  otherwise  modified,  changed  or 
suspended. 

"Hiis  order  shall  be  served  iqran  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  a^^ement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  the  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washingtoh.  D.C..  October  n. 
1979. 

Interstate  Commerce  Ceonnission. 
Joel  E.  Bums, 

Agent. 

[FR  Doc.  7».J3787  Filed  10-31-79;  8:4S  am] 
BIUJNQ  COOE  7D35-01-SI 


[fhianca  Docket  No.  290221 

Southweet  Fdreet  lfMlustrie8,1nc.,  and 
SWF  GuN  Coast.  Inc.— Control— Ttw 
Atlanta  A  SL  AiKliowa  Bay  RaHway  Co. 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Correction  of  notice  of 
exemption. 
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summary:  Our  exemption  in  this 
proceeding,  44  FR  50453,  misstated  the 
facts  in  the  last  paragraph  in  column  3 
on  page  50453.  This  noti<Be  corrects  that 
error. 

date:  Effective  on  the  date  of 
publication  in  the  Federal  Register. 

FOR  nMTHCR  MFORMATION  CONTACT. 

Michael  Erenberg.  (202)  275-7545. 

SUPPLEMENTAMV  WTOWMATION.  The  last 
paragraph  in  44  FR  50453  (1979),  column 
3,  and  continuing  to  page  50454  contains 
a  misstatement  of  fact.  The  paragraph 
should  read:  "The  supporting  parties 
also  point  oat  diet  (1)  we  will  retain 
jurisdktiini  over  Bay  Railway.  (2)  no 
questions  of  public  interest  are  raised 
requiring  protracted  proceedings.  (3)  Bay 
Railway  will  assume  no  financial 
obligations,  (4)  employees  will  not  be 
affected,  (5)  no  environmental  impact 
will  ensue,  and  (6)  no  other  carriers  wiU 
be  affected  or  hivolved.  Additionally, 
they  argue  that  this  proposed  exemption 
is  within  the  purpose  and  intent  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1978,  Pub.  Law  94-2101** 

Dated:  September  19, 1979. 

By  the  Commiuion,  ciieinnan  O'Neal  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp,  Christian,  Trantum.  Gaskins,  and 
Alexis  (Commissioner  Qapp  was  absent  and 
did  not  participate). 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Oa&  7»-3S7M  Filed  UMl-TIk  1:4!  aa) 


clarification  of  salient  issues  examined 

in  the  DEIS.  Overall  transportation 

issues  related  to  the  proceeding  will  also 

be  addressed.  It  is  anticipated  that  the 

meeting  will  also  lend  HaBti^tunr"  to 

those  preparing  public  comments  to  the 

Draft 

Agatlia  L.  Mafgenovkk, 

Secretary. 

(FK  Doc  79-^790  Filed  10-31-79;  &«  aal 
BNJJNQ  CODE  NH-M-« 


[Ex  Part*  No.  347] 

Western  Coal  Investfgatfon— 
Guidelines  for  Railroad  Rate  Structure; 
Public  Meeting  To  Conaider  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  an 
informal  Public  Meeting  will  be  held  on 
November  14, 1979  at  12:30p.m.  at  the 
City  Commission  Chambers,  Room  301, 
City  and  County  Building,  461  South   ■ 
State  Street,  in  Salt  Lake  City,  UT  to 
consider  the  Draft  Environmental 
Impact  Statement  PEIS)  prepared  on  Ex 
Parte  No.  347.  The  meeting  is  being  held 
as  a  discussional  forum  for  those  unable 
to  attend  previous  informational 
meetings  in  Washington,  DC,  and  to 
undertake  public  discussion  and 


63000 


Sunshine 


Act  Meetings 


This  section  of  the 
contains  notices  of 
under  the  "Govemme|it 
Act"   (Pub.  L   94-409 
552t>(e)(3). 


FEDERAL  REGISTER 
rreetings  published 
In  the  Sunshine 
5  U.S.C. 


iCommssion 


CONTENTS 

Federal   Deposit   Insurance  Corpora- 
tion  , 

Federal  Election 

Federal  Ertergy  Regulatory 
sion 

Federal  Home  Loan 

Federal  Maritime  Comrrtssion 

Federal  Trade  Commis^on 

International  Trade 


Baik 


Con  mission. 


FEDERAL  DEPOSIT  IN^RANCE 
CORPORATION. 
TIME  AND  DATE:  2:00 
1979. 

PLACE:  Board  Room. 

Building.  550 17th 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Disposition  of 

meetings- 
Memorandum  re: 

entire  first  floor  of 

building. 
Reports  of 

Minutes  of  the  action ) 
Committee  on  Liquidat 
Purchases  of  Assets  pursuant 
delegated  by  the  Board 

Report  of  the  Controller 
Corporation's  securitiet 
as  of  September  30, 197 ) 

Reports  of  the  Directi  ir 
Bank  Supervision  with 
or  requests  approved 
Regional  Directors  pur^ant 
delegated  by  the  Board 

Report  of  the  Directo 
Corporate  Audits  on 
Subsystem  processing 

CONTACT  PERSON 
INFORMATION:  Mr 

Executive  Secretary 

(S-Z130-79  Filed  10-30-70:  2:30^] 
NUJNQ  CODE  •714-01-H 


>.m.,  November  5. 

)th  floor.  FDIC 
N.W.. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  i>.m..  November  5, 
1979. 


Commis- 
Board 


Items 
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3,4 
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'  tfap  headquarters 
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approved  by  the 
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to  authority 
of  Directors. 
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PLACE:  Board  Room.  6th  floor,  FDIC 
Building,  550 17th  Street  N.W., 
Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit 
insurance: 

Central  Arizona  Bank,  a  proposed  new 
bank,  to  be  located  at  the  northeast  comer  of 
Alma  School  and  Elliott  Roads.  Chandler. 
Arizona,  for  Federal  Deposit  insurance. 

Bay  Area  Bank,  a  proposed  new  bank,  to 
be  located  at  920  Veterans  Boulevard. 
Redwood  City,  California,  for  Federal  deposit 
insurance. 

Mineola  State  Bank,  a  proposed  new  bank, 
to  be  located  at  536  East  Broad  Street 
Mineola,  Texas,  for  Federal  deposit 
insurance. 

Milton  Tri-Coimty  Bank,  a  proposed  new 
bank,  to  be  located  at  1061  East  Main  Street 
Milton.  West  Virginia,  for  Federal  deposit 
insurance. 

Application  for  consent  to  establish  a 
branch: 

Lake  County  Bank,  Leesburg,  Florida,  for 
consent  to  establish  a  branch  in  space  112  in 
the  Lake  Square  Shopping  Center  at  the 
intersection  of  U.S.  Highway  441  and  Radio 
Road,  Unincorporated  Lake  County  (P.O. 
Leesburg),  Florida. 

Request  for  rescission  of  a  condition 
imposed  in  granting  consent  to  establish 
a  branch: 

Lowell  Bank  and  Trust  Company,  Lowell. 
Massachusetts. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,06S-SR — ^American  Bank  & 
Trust  Company,  New  Yoric,  New  York. 
.     Case  No.  44.090-L— The  Bank  of 
Bloomfield,  Bloomfield,  New  lersey. 

Case  No.  44,104-L — Franklin  National 
Bank,  New  York,  New  Yorii. 

Case  No.  44,108-L— First  State  Bank  of 
Hudson  County,  Jersey  City,  New  Jersey. 

Memorandum  re:  The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 


subsectiona  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Hoyle  L  Robinson. 
Executive  Secretary  (202)  389-4425. 

IS-2131-79  Filed  10-30-79;  12:30  pml 
BHXMQ  CODE  t71«-01-M 


FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO.  2301. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  November  1, 1979,  at  lOKX) 
a.m. 

CHANGE  IN  MEETING:  The  following  has 
been  added  to  the  open  portion  of  the 
meeting: 

Request  submitted  by  Counsel  for  the 
Committee  for  Jimmy  Carter  and  for  the 
1976  Democratic  Presidential  Campaign 
Committee,  Inc.,  for  $184,749  in  Public 
Funds,  Memorandum  dated  10-15-79. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Public  Information 
Offlcer,  telephone  202-523-4065. 

Maijorie  W.  Emmoos, 

Secretary  to  the  Commission. 

(S-21 33-78  Filed  10-30-78: 3:31  pm| 
BtLUNG  CODE  671S-01-H 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  November  6, 
1979,  at  10:00  a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 

D.C. 

STATUS:  This  hearing  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  Hearing  for 

the  Udall  '76  Committee  contesting  a 

repayment  determination. 

•        •        *        •        * 

DATE  AND  TIME:  Tuesday,  November  6, 
1979,  following  hearing  for  the  Udall 
Committee  contesting  a  repayment 
determination. 
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1325  K  Street  NW.,  Washington,      6 


D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  and  personnel. 

•       •       •       •       • 

DATE  AND  TIME:  Thursday,  November  8. 

1979.  at  10:00  a jn. 

PLACE:  1325  K  Street  NW..  Washington. 

D.C. 

STATUS:  This  hearing  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certification. 

1980  elections  and  related  matters. 

Budget  execution  report 

Appropriations  and  .budget 

Pending  legislation. 

Classification. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-4055. 
Majoria  W.  Emmons, 

Secretary  of  the  Commission. 

IS-2134-78  Filed  10-30-78;  3:31  pm] 
BNJJNO  COOE  CriS-OI-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER'*  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 
published  October  30, 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  October  31. 1979. 
CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAP-8.  ER79-166,  Kansas  City  Power  &  Light 

Company. 
CAP-9.  ER7ft-478  and  ER79-479,  Public 

Service  Company  of  New  Mexico. 
RP-5(A].  RP80-5.  Pacific  Gas  Transmission 

Company. 
RP-5(B).  RP71-16  (PGA80-1),  Midwestern 

Gas  Transmission  Company;  RP72-140 

(PGA80-2),  Great  Lakes  Gas  Transmission 

Company;  RP72-154  (PGA80-1).  Northwest 

Pipeline  Corporation;  RP73-14  (PGA80-1). 

Michigan  Wisconsin  Pipe  Line  Company; 

RP73-66  (PGA8Q-1),  Inter-City  Minnesota 

Pipelines  Ltd.,  Ina 

Kenneth  F.  Plumb, 
Secretary. 

[S-Z127-78  Filed  10-30-79;  9:38  am) 
ilHIINfl  COOE  6450-01-M 


ROdlAL  HOME  LOAN  BANK  BOARD. 

AND  date:  10:00  a.m..  November  8, 


1979. 

place:  1700  G  Street  N.W.,  Sixth  Floor. 

Washington,  D.C. 

status:  Open  Meeting. 

contact  person  for  more 

information:  Franklin  O.  Boiling  (202- 

377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — Clearwater 

Federal  Savings  A  Loan  Association, 

Clearwater,  Florida. 
Application  for  Branch  Office — First  Federal 

Savings  ft  Loan  Association  of  Lima.  Lima, 

Ohio. 
Application  for  Merger  and  Maintenance  of 

Branch  Office — Peoples  Savings  ft  Loan 

Association.  Dover,  Delaware  into  Home 

Federal  Savings  ft  Loan  Association  of 

Wilmington,  Wilmington,  Delaware. 
'  Application  to  Change  Home  Office 

Location — Peru  Federal  Savings  ft  Loan 

Association,' Peru.  Indiana. 
Permission  to  Organize  a  New  Federal 

Association — Stephen  L  Ivie.  et  al., 

Sylvester,  Georgia. 
Permission  to  Organize — Mario  de  las 

Cuevas.  et  al.,  Carol  City,  Dade  County, 

Florida. 
Application  for  Bank  Membership — Heritage 

Savings  Bank,  Rockland,  Maine. 
Application  for  Bank  Membership — 

Penobscot  Savings  Bank.  Bangor,  Maine. 
Applications  for  Bank  Membership  and 

Insurance  of  Accounts — Union  City 

Savings  ft  Loan  Association,  Union  City, 

California. 
Concurrentiy  Submitted  Applications, 

Commitment  to  Insure  Accounts — ^First 

City  Savings  ft  Loan  Association,  Baton 

Rouge,  Louisiana — and  Permission  to 

Organize  Applications — Harry  D.     < 

Swetman,  et  al.,  Baton  Rouge,  Louisiana- 

and  Joseph  H.  Kavanaugh,  et  al..  Baton 

Rouge,  Louisiana. 
Advisory  Council — ^Travel  Authorization, 

November  19-21, 1979. 
Resolution  to  Amend  Office  of  Neighborhood 

Reinvestment  Financial  Accounting  and 

Oversight  Requirements. 

No.  286,  October  30, 1979. 

(S-a32-78  Filed  10-30-78: 2:40  pm] 
BHJJNQ  COOE  6720-ei-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  October  26. 

1979,  44  FR  61726. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:0aa.m..  October  31. 

1979. 

CHANGES  IN  THE  MEETING:  Withdrawal 


of  the  following  items  Irom  the  open 
session: 

&  Docket  No.  79-65:  Certificate  of 
Company  Policies  and  Efforts  to  Omibat 
Rebating  in  die  Forngn  Conunerce  of  the 
United  ^tes — Review  of  comments 
submitted  in  response  to  notice  of  proposed 
rulemaking. 

9.  Docket  No.  79-46:  Compromise. 
Assessment  Settlement  and  Collection  of 
Civil  Penalties  under  the  Shipping  Act  1916, 
and  the  Intercoastal  Shipping  Act  1933 — 
Review  of  comments  submitted  in  response 
to  notice  of  proposed  rulemaking. 

(S-Z12S-79  FiUd  lO-W-TS:  12:46  pm] 
BHXMO  COOE  t73»-S1-« 


FEDERAL  TRADE  COMMIHIOW. 
TIME  AND  date:  2M  p.m.,  Monday. 
November  5, 1979. 
PLACE:  Room  532,  (open);  Room  540 
(closed]  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portioiis  Open  to  tiie  Public 

(1)  Oral  Argument  in  Market  Development 
Corporation,  Docket  9067. 

Portions  Closed  to  the  Public 

(2)  Executive  Session  to  discuss  Oral 
Argument  in  Maricet  Development 
Corporation,  Docket  9067. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ira  J.  Furman,  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  Message:  (202}  523-3806. 

IS-Z13S-78  FUed  10-30-78;  3  Jl  pm) 
MUINQ  COOE  SrSO-OI-H 

9 

FEDERAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  44  FR  61727. 
October  26, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m.. 
Wednesday.  October  31. 1979. 
CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  announced  open 
meeting  of  Wednesday,  October  31, 
1979, 10:00  a.m.,  to  Wednesday, 
November  7, 1979, 10:00  a.m. 

[8-2126-79  Filed  10-29-79:  4:24  pm] 
BNJJfM  COOE  67S<M)1-« 
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[USITC  SE-79-43] 

INTERNATIONAL  TRA^E  COMMISSION. 

30  p.m.,  Thursday. 


TIME  AND  date:  2 

November  8, 1979. 


701 


place:  Room  117, 
Washington.  D.C.  2*36 
STATUS:  Open  to  the 
MATTERS  TO  BE  CONSIDERED: 

1.  Coke  from  West 
Inq.-29) — briefing  and 

2.  Petitions  and  com 
Rotatable  photo  and 
(Docket  No.  599). 


G- 


rmany  (Inv.  AA1921- 
1  ote. 
aints.  if  necessary;  a. 
display  units 


|1 
c£  rd 


IFOt 


CONTACT  PERSON 
INFORMATION:  Kennejth 
Secretary  (202)  523- 

(S-2128-79  Filed  10-30-79:  10:5#  am 
BILUNC  CODE  7020-02-M 


E  Street.  N.W.. 
}6. 
public. 


MORE 

R.  Mason. 


Thursday 
November  1,  1979 


y 


Part  II 

Federal  Election 
Commission 

Presidential  Election  Campaign  Fund  and 
Federal  Financing  of  Presidential 
Nominating  Conventions;  Transmittal  of 
Regulations  to  Congress 


FEDERAL  ELECTION  COMMISSION 


11 CFR  Parts  107. 


Presidential 
and  Federal 
Nominating  Conveiitions 


ElectMn  Campaign  Fund 
FInanc  Ing  of  Presidential 


agency:  Federal  Election 

action:  Final  rule; 
Regulations  to  Confess, 


14.9008 


Commission, 
ransmittal  of 


SUMMAAY:  FEC  Regi  lations  relating  to 
Federal  Financing  o  '  Presidential 
Nominating  Conver  tions  have  been 
revised  and  transmi  tted  to  Congress 
pursuant  to  26  U.S.C  .  9009(c).  The 
revisions  have  been  renumbered 
according  to  the  U.£ .  Code  section  upon 
which  each  regulatii  m  is  based.  The 
Commission's  expei  ience  in 
administering  the  pi  ovisions  relating  to 
federal  financing  of  conventions  at 
Chapter  95  of  Title  2  B.  U.S.  Code,  as  well 
as  comments  soliciti  >d  from  the  public  at 
hearings  held  on  Jur  e  20, 1978  (43  FR 
23567,  May  31, 1978]  indicated  the  need 
for  greater  clarity  in  the  regulations, 
especially  with  rega  'd  to  the  activities  of 
and  reporting  by  hoit  committees. 
Further  information  an  the  intended 
effect  of  the  revised  regulations  is 
contained  in  the  sup  )Iementary 
information  below. 

26  U.S.C.  9009(c)  r  squires  tht  any  rule 
or  regulation  prescri  jed  by  the 
Commission  to  impl  sment  Chapter  95  of 
Title  26.  U.S.  Code.  I  )e  transmitted  to  the 
Speaker  of  the  Houa  b  of  Representatives 
and  the  President  of  the  Senate  prior  to 
final  promulgation,  r  neither  House  of 
Congress  disapprovi  is  of  the  regulations 
within  30  legislative  days  of  their 
transmittal,  the  Con  mission  may  finally 
prescribe  the  regula  ions  in  question. 
The  following  regula  tions  were 
transmitted  to  Cong  ess  on  October  26, 
1979. 


DATE:  Further  action 
announcement  of  an 
deletion  of  existing 
Subchapter  B  of  11 
be  taken  by  the  Con^mission 
regulations  have  t 
Congress  30  legislatijve 
accordance  with  26 
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FOR  FURTHER 

Ms.  Patricia  Ann  Fidri 
General  Counsel,  13  15 
Northwest.  Washin{  t^ 
(202)  523-4143 


including  the 
effective  date  and 
gulations  in 
Chapter  I.  will 
after  these 
before  the 
days  in 
.S.C.  9009(c). 


contact: 

Assistant 
K  Street, 
on.  D.C.  20510, 


SUPPLEMENTARY  INFORMATKNI: 

Explanatioii  and  Justification  of 
Regulations  Concerning  Federal 
Hnancing  of  Presidential  Nominating 
Conventions,  Part  9008 

i  9008.1    Scope. 

This  section  sets  forth  the  scope  of  11 
CFR  Part  9008  which  interprets  2  U.S.C 
S  437  and  26  U.S.C.  9  9008. 

§  9008.2    Definitions 

Subsection  (a)  follows  the  definition 
at  26  U.S.C.  9002(3). 

Subsection  (b)  follows  the  definition 
at  26  U.S.C.  9002(5). 

Subsection  (c)  follows  the  definition 
at  26  U.S.C.  8002(6). 

Subsection  (d)  follows  the  definition 
at  26  U.S.C.  9002(7). 

Subsection  (e)  follows  the  definition 
at  2  U.S.C.  431(k). 

Subsection  (f)  follows  the  definition  at 
26  U.S.C.  9008(8). 

Subsection  (g)  provides  a  definition  of 
the  term  "nominating  convention." 
which  means  any  meeting,  including  a 
convention  or  caucus,  held  by  a  political 
party  at  the  national  level  to  choose  that 
party's  presidential  nominee. 

Subsection  (h)  defines  the  term 
"Secretary"  to  mean  the  Secretary  of  die 
Treasury  of  the  United  States. 

S  9008.3    Entitlement  to  Payments  from 
the  Fund 

Subsection  (a)  follows  26  U.S.C 
9008(b)(1)  which  entitles  major  parties  to 
receive  with  respect  to  any  presidential 
nominating  convention  payments  which 
shall  not  in  the  aggregate  exceed 
$2,000,000  (as  adjusted  by  the  Consumer 
Price  Index  under  26  U.S.C.  900e(b)(5) 
and  11  CFR  g0O8.4(a)). 

Subsection  (b)  follows  26  U.S.C 
9008(b)(2)  which  entitles  minor  parties 
to  receive  an  amount  equal  to  a  porti(Hi 
of  a  major  party's  entitlement  on  the 
basis  of  the  number  of  votes  received  by 
the  minor  party  in  the  preceding 
presidential  election. 

S  9008.4    Adjustment  of  Entitlement 

Subsection  (a)  follows  26  U.S.C 
9008(b)(5). 

Subsection  (b)  provides  for  an 
adjustment  to  a  national  committee's 
entitlement  on  the  basis  of  income 
earned  through  the  investment  of  public 
funds.  In  calculating  the  amoimt  of  the 
adjustment,  a  deduction  will  be  made 
for  tax  paid  on  such  income. 

Subsection  (c)  provides  for  an 
adjustment  to  a  national  committee's 
entitlement  on  the  basis  of  private 
contributions  received  by  the  national 
committee  to  defray  convention  * 
expenses. 


i  9008.5    Limitation  on  Payments 

This  section  follows  28  U.S.C. 
g008(b)(4). 

i  9008.6    Use  of  Funds 

Subsection  (a)  sets  forth  the 
permissible  uses  for  public  funds 
received  by  the  national  committee. 

Subsection  (a)(1)  follows  26  U.S.C 
8008(c)(1). 

Subsection  (a)(2)  follows  26  U.S.C 
9008(c)(2),  which  permits  the  use  of 
pubUc  funds  to  repay  loans,  the 
proceeds  of  which  were  used  to  defray 
convention  expenses.  Subsection  (a)(2) 
adds  the  requirement  that  where  public 
funds  are  used  to  pay  the  interest  on 
such  loans,  the  interest  must  be  at  a 
commercially  reasonable  rate. 

Subsection  (a)(3)  follows  26  U.S.C 
8008(c)(2),  which  permits  the  use  of 
public  funds  to  restore  funds  which 
were  used  to  defray  convention 
expenses.  Restoration  of  advances  from 
the  national  committee  are  specifically 
permitted  where  those  advances  are 
used  to  defray  convention  expenses. 

Subsection  (a)(4)  sets  forth  a  list  of 
expenses  which  are  convention  related 
and  which  may  be  defrayed  with  public 
funds.  The  list  of  expenses  does  not, 
however,  include  all  convention 
expenses.  The  national  committee  is 
thus  not  limited  to  using  its  public  funds 
only  for  the  expenses  listed  but  may 
also  use  public  funds  to  defray  any  other 
e3q>ense8  with  respect  to  the  convention. 

Subsection  (a)(5)  permits  a  national 
committee  to  invest  public  funds; 
Provided,  That  the  income  generated 
from  the  investment  is  used  to  defray 
convention  expenses. 

Subsection  (b)  sets  forth  certain 
prohibitions  in  the  use  of  public  funds 
by  a  national  committee. 

Subsection  (b)(1)  follows  26  U.S.C 
9008(c),  which  prohibits  the  use  of  public 
funds  to  defray  the  expenses  of  any 
candidate  or  delegate  participating  in 
the  convention.  An  exception  is  made 
fat  individuals  who  are  participating  in 
the  convention  as  official  party 
personnel,  but  who  are  simultaneously 
participating  as  delegates  or  alternate 
delegates.  Since  such  individuals  are 
participating  in  the  convention  as 
official  personnel,  there  should  be  no 
prohibition  against  using  public  funds  to 
defray  their  expenses.  It  does  not 
appear  that  in  prohibiting  the  use  of 
public  funds  to  defray  the  expenses  of 
delegates.  Congress  intended  to  also  bar 
the  use  of  public  funds  to  defray 
expenses  of  official  convention 
personnel  who  happen  to  be  serving  as 
delegates  or  alternate  delegates. 

SidMection  (b)(1)  also  specifically 
provides  that  candidates,  delegates  and 
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alternative  delegates  may  attend  official 
party  convention  activities  such  as 
receptions  and  dinners,  w^ch  are  paid 
for  from  public  funds  without  violating 
28  U.S.C.  9008(c).  Attendance  at  such 
activities  by  a  candidate  or  delegate 
does  not  amount  to  the  prohibited  use  of 
public  funds  to  defray  expenses  of  that 
candidate  or  delegate. 

Subsection  (b)(2)  prohibits  the  use  of 
public  funds  to  defray  expenditures  that 
violate  federal  or  State  law  or  any 
regulation  prescribed  thereunder. 

Subsection  (b)(3)  prohibits  the  use  of 
public  funds  to  pay  civil  or  criminal 
penalties  imposed  pursuant  to  the  Act 
This  prohibition  is  necessary  to  prevent 
the  use  of  federal  funds  to  pay  penalties 
imposed  under  federal  law.  In  order  to 
permit  the  payment  of  such  penalties, 
subsection  (b)(3)  provides  that  amounts 
received  or  expended  to  pay  such 
penalties 'will  not  be  considered 
contributions  or  expenditures  for  certain 
purposes.  Such  amounts  will  not  be 
subject  to  the  contribution  and 
expenditure  limitations  under  U.S.C. 
441a,  and  26  U.S.C.  8008(d),  nor  will  they 
be  considered  private  contributions 
which  diminish  the  amount  of  public 
funds  the  conunittee  may  receive  under 
11  CFR  8008.8(a)(2).  However,  amounts 
received  or  expended  to  pay  criminal  or 
civil  penalties  are  subject  to  the 
prohibitions  of  2  U.S.C.  441b,  441c  441e. 
441f,  and  441g;  and  well  as  11  CFR  110.4 
and  Parts  114  and  115. 

§  9008.7   Limitation  of  expenditures. 

Subsections  (a)(1)  and  (a)(2)  follow  2 
U.S.C.  8008(d)  which  provides  that  major 
and  minor  parties  may  not  incure 
expenditures  with  respect  to  a 
presidential  nominating  convention  in 
excess  of  the  amount  of  a  major  peuly's 
entitiement  under  26  U.S.C.  8008(b). 

Subsection  (a)(3)  interprets  26  U.S.C 
8008(d)  which  authorizes  the 
Commission  to  permit  a  national 
committee  to  exceed  the  expendittire 
limitations  with  regard  to  its  convention 
if,  due  to  exfraordinary  and  unforeseen 
circumstances,  the  excessive 
expenditures  are  necessary  to  assiue  the 
effective  operation  of  the  convention. 
Subsection  (a)(3)  clarifies  the  phrase 
"extraordinary  and  unforeseen 
circimistances"  by  giving  two  specific 
examples  of  such  circumstances — a 
natural  disaster  or  a  catastrophic 
occurrence  at  the  convention  site.  The 
legislative  history  of  the  statute  which 
established  public  financing  for  national 
nominating  conventions  indicates  that 
the  phrase  "extraordinary  and 
unforeseen  circumstances"  was 
intended  to  include  "events  of  a 
catastrophic  nature  [which] 
overwhelmingly  imperil  the  operation  of 


a  presidential  nominating  convention" 
(S.  Rep.  No.  83-1237. 83rd  Cong..  2nd 
Sess.,  107  (1874)).  The  excessive 
eiqMnditures  must  be  defrayed  with 
private  contributions  which  are  subject 
to  all  prohibitions,  limitations  and 
requiiements  of  the  Act 

Subsection  (b)  permits  government 
agencies  to  make  certain  expenditures 
for  facilities  or  services  with  respect  to  a 
convention  without  the  value  of  the 
facilities  or  services  counting  toward  the 
party's  expenditure  limitation.  Yot 
example,  under  this  section,  a  city  may 
contract  with  the  national  committee  to 
provide  certain  facilities  and  services  as 
part  of  an  overall  package  to  atfract  the 
convention  to  that  dty.  If  such  expenses 
were  counted  against  the  party's  limit, 
that  limit  would  be  unrealistically  low. 
Further,  it  appears  that  Congress  in 
deddhig  upon  a  dollar  figure  for 
expenditure  limitations,  took  into 
consideration  only  those  expenses 
which  were  actuaily  paid  by  the 
national  committee  and  ignored  the 
value  of  facilities  and  services  provided 
by  the  convention  dty  and  the  host 
commitiee  in  that  dty.  Also,  under 
Subsection  (b),  the  agency  which 
provides  facilities  or  services  to  the 
convention  may  not  obtain  goods  or 
services  from  other  persons  at  less  than 
fair  market  value,  except  for  reductions 
or  discounts  made  in  the  ordinary 
course  of  business.  This  restriction  is 
imposed  in  order  to  prevent  the 
government  agency  from  acting  as  a 
conduit  for  prohibited  contributions. 
(See  generally  AO 1975-1) 

Subsection  (c)(1)  makes  it  dear  that 
retail  businesses  may  give  normal 
discounts  to  a  national  committee  with 
respect  to  the  convention.  In  order  to 
prevent  illegal  contributions,  it  is 
required  that  such  discounts  be  in  the 
ordinary  course  of  business.  In  enforcing 
this  standard,  the  Commission  would 
examine  whether  such  discounts  were  in 
accordance  with  standard  practice 
based  on  the  quantity  of  similar  goods 
or  services  sold  or  provided  in  similar 
transactions.  Banks  are.  however, 
prohibited  fit)m  providing  such 
discounts.  Under  2  U.S.C.  441b  all  banks 
are  prohibited  from  making 
contributions  or  expenditures  in 
connection  with  a  federal  election,  and 
national  banks  are  prohibited  from 
making  contributions  or  expenditures  in 
connection  with  any  election  whether 
federal,  state  or  local.  In  view  of  this 
broad  prohibition,  particularly  with 
regard  to  national  banks,  the 
Commission  has  dedded  that  banks 
should  not  be  permitted  to  give 
discounts  to  the  national  commiUee  with 
respect  to  its  convention. 


Subsection  (c)(2)  permits  local 
businesses  to  give  away  samples  and 
promotional  items  to  convention 
attendees  without  such  gifts  being 
freated  as  illegal  contributions  or 
expenditures.  A  local  business  is 
defined  as  any  business  within  the 
Standard  Metropolitan  Statistical  Area 
(SMSA)  of  the  convention  dty.  The 
SMSA  is  used  by  agendes  in 
administering  a  wide  variety  of  federal 
loan  and  grant  programs.  It  provides  a 
uniform  statistical  standard  for 
designating  the  economic  and  sodal  unit 
whidi  centers  around  a  dty.  Local 
banks  ^re  also  permitted  to  give  away 
samples  and  promotional  items. 
Inasmuch  as  the  samples  and  items  must 
be  of  nominal  value  and  provided  solely 
for  bona  fide  advertising  or  promotional 
purposes,  rather  than  for  political 
purposes,  the  Commission  did  not 
consider  this  activity  to  be  prohibited  by 
2  U.S.C.  441b. 

Subsection  (d)  deals  with  host 
committees,  which  are  defined  as 
nonprofit  organizations  whose  basic 
purpose  is  the  promotion  of  its  dty's 
commerce  and  image.  The  host 
committee  in  the  convention  city 
permitted  to  receive  and  make  two 
types  of  contributions  and 
expenditures — those  aimed  at  promoting 
the  city  and  its  commerce  and  those  for 
the  purpose  of  defraying  convention 
expenses.  Both  types  of  contributions 
and  expenditures  by  host  committees  do 
not  count  as  contributions  to  the  party 
or  as  expenditures  subject  to  the  party's 
limitation.  (See  Explanation  and 
Justification  of  11  CFR  8008.7(b).) 

A  wide  variety  of  persons  including 
individuals,  local  businesses,  local 
government  agencies,  and  union  locals, 
are  permitted  to  donate  funds  to  the  host 
committee  for  use  in  promoting  the  city 
and  its  commerce.  No  limitations  are 
placed  on  the  size  of  such  donations.  Far 
greater  restrictions  are,  however,  placed 
on  funds  received  and  expended  to 
defray  convention  expenses.  Only  local 
retail  businesses  may  donate  funds  for 
use  by  the  host  committee  to  defray 
convention  .expenses  and  these 
donations  are  limited  to  an  amount 
proportionate  to  the  commercial  return 
reasonably  expected  during  the  life  of 
the  convention  by  the  particular 
business.  For  purposes  of  this 
subsection,  the  life  of  the  convention  is 
deemed  to  begin  seven  days  before  the 
opening  of  the  convention  and  to  end 
three  days  after  the  close  of  the 
convention.  This  time  period  coinddes 
with  the  dates  on  which  the  majority  of 
convention  attendees  normally  arrive 
and  depart 
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The  restrictions  co  aceming  who  may 
donate  funds  to  defri  y  convention 
expenses  and  the  an  ounts  which  may 
be  donated  are  necei  sary  to  insure  that 
such  donations  are  ommercially,  rather 
than  politicaUy  moti^  a  ted.  Further,  the 
national  committee  (X  a  political  party  is 
entitled  to  receive  public  money  to  pay 
for  its  convention  and  is  in  turn  limited 
in  the  amount  which  It  may  spend  on 
that  convention.  Defi  ayal  of  convention 
expenses  by  a  host  o  )mmittee  is 
intended  to  be  a  very  narrow  exception 
to  the  statutory  limit  ition  on  convention 
expenses. 

Finally,  under  subt  ection  (d),  all  local 
retail  businesses,  wh  ether  incorporated 
or  unincorporated,  m  ay  make  donations 
to  the  host  committei .  While 
incorporated  businea  ses  are  prohibited 
by  2  U.S.C.  441b  fron  making 
contributions  or  expc  nditures  in 
connection  with  a  fe<  eral  election, 
donations  by  such  co  rporations  to  a  host 
committee  in  accordf  nee  with  the 
restrictions  set  forth  n  subsection  (d) 
are  sufficiently  akin  o  a  commercial 
transaction  to  fall  on  side  the  scope  of 
that  prohibition. 

Subsection  (e)  pta\  ides  that  amounts 
paid  by  candidates  fi  om  campaign  funds 
or  by  delegates  or  otlers  from  personal 
funds  to  attend  the  c<  invention  do  not 
count  against  the  nat  onal  committee's 
expenditure  limitatio  i.  Since  28  U.S.C 
9008(c)  prohibits  the  ise  of  public  funds 
to  pay  the  expenses  <  I  any  candidate  or 
delegate  to  participal  e  in  the  convention 
such  amounts  should  not  count  against 
the  national  committ  -e's  expenditure 
limitation.  Similarly,  f  the  expenses  are 
paid  by  a  State  or  lo<  al  party  committee, 
such  amounts  do  not  count  against  the 
national  coomiittees  imitations. 

Subsection  (f)  folio  ws  26  U.S.C. 
g008(d)(4). 

S  9008.8    Payment  a  id  Certification 

Subsection  (a)  mal  es  clear  that  the 
public  Hnancing  of  c(  inventions  is 
optional,  and  accord  ngly,  the  national 
committee  of  a  politi  :al  party  may  elect 
to  receive  all,  part,  oi  none  of  the 
amounts  which  it  is  <  ntitled  to  receive. 
The  committee  is  fref  to  accept 
contributions  for  the  convention  so  long 
as  the  amount  of  con  tributions  when 
added  to  the  amount  of  public  funds 
requested,  does  not  c  xceed  the 
expenditure  limitatic  n  of  $2  million. 

Subsection  (b)  seti  forth  the  eligibility 
requirements  which  1 1  national 
committee  must  satii  fy  in  order  to 
receive  public  funds.  The  Commission's 
authority  to  establisi  i  such  requirements 
derives  from  26  U.S.('.  9e08(g).  Section 
9008(g)  provides  that  a  party  which 
requests  funds  shall  ile  a  statement 
containing  such  infoi  mation  as  the 


Commission  may  require  and  that  die 
Commission  shall  process  that  request 
according  to  procedures  which  It 
establishes.  Under  subsection  (b),  the 
national  committee  is  required  to 
estabUsh  a  convention  committee  which 
will  receive  all  public  funds  to  whidi  the 
national  committee  is  entitled  and 
which  will  be  responsible  for  conducting 
the  arrangements  for  the  convention. 
The  establishment  of  a  convention 
committee  is  a  necessary  requirement  in 
order  to  enable  the  Commission  to  know 
who  has  initial  responsibility  for 
handling  public  funds  and  incurring 
expenditures.  (Note  however,  that  the 
national  committee  remains  ultimately 
responsible  for  paying  civil  and  criminal 
penalties  imder  the  Act  and  for  making 
repayment  11  CFR  900e.8(b)(4)(viii)  and 
9008.10.)  The  convention  committee  is 
required  to  agree  to  certain  conditions 
prior  to  receiving  public  funds  and  this 
agreement  is  also  binding  on  the 
national  committee.  The  conditions  to 
which  the  convention  committee  must 
agree  include  compliance  with 
expenditure  limitations,  filing 
convention  reports,  payment  of  dvil  and 
criminal  penalties,  documenting 
convention  expenses,  submitting  to 
audits,  etc. 

With  regard  to  documenting 
convention  expenses,  under  subsection 
(b)(8)  (V),  the  convention  committee  has 
the  burden  of  proving  that  public  funds 
were  used  to  defray  convention 
expenses.  This  burden  consists  of  two 
elements — the  committee  must  show  (1) 
that  an  expenditure  was  actually  made 
or  incurred:  and  (2)  that  an  expenditure 
was  with  respect  to  or  in  connection 
with  the  convention.  The  committee  will 
be  able  to  show  an  expenditure  was 
actually  made  by  retaining  proper 
dociunentation  for  that  expenditure. 
Generally,  the  minimum  acceptable 
documentation  for  all  expenditiu«s, 
except  petty  cash  fund  expenditures,  is 
a  cancelled  check  to  the  person  who 
provided  the  goods  or  services  to  the 
convention.  In  addition  to  proper 
documentation,  the  committee  may  be 
required  to  provide  an  explanation  of 
the  connection  between  the  expenditure 
and  the  convention.  This  requirement  is 
designed  to  insure  that  public  funds  are 
spent  on  convention  related 
expenditures.  Under  28  U.S.C.  900e(b)(l). 
a  national  committee  is  entitled  to 
public  funds  "with  respect  to  [a] 
presidential  nominating  convention." 
Those  funds  must  hence  be  spent  only 
on  convention  related  expenditures. 
Repayment  is  required  for  expenditures 
which  are  not  properly  doonnented  or 
are  not  in  connection  with  the 
convention.  (See  11  CFR  9008.10) 


Subsection  (c)  follows  26  U.S.a 
9008(b)(S). 

Subsection  (d)  foUows  28  U.8.& 
9006(e), 

Subsection  (e)  foUows  26  U.S.a 
9008(g). 

S  9008^   Examination  and  Audita 

Section  9008.9  foUows  26  U.S.C. 
9006(g),  which  provides  that 
certifications  by  the  Commission  shall 
be  subject  to  an  examination  and  audit 
conducted  no  later  than  December  31  of 
the  year  of  the  convention.  Since  the 
convention  committee  will  be  the 
recipient  of  public  funds,  this  section 
provides  for  an  audit  of  that  committee. 

This  section  also  provides  for  an 
examination  and  audit  of  each  host 
committee.  Sodi  committees  are 
permitted  to  receive  donations  to  defray 
convention  expenses.  It  is  hence 
necessary  for  the  Commission- to  audit 
them  in  order  to  insure  that  those 
donations  were  pr(^)erly  raised  and 
spent 

19006.10 

This  section  implements  26  U.S.C. 
9006(h)  which  gives  the  Commission  the 
same  authority  to  require  repayments  as 
it  has  under  26  U.S.C.  g007(b). 
Accordingly,  this  section  follows  9007(b) 
by  requiring  repayments  under 
subsection  (a),  if  the  payments  to  the 
national  committee  exceed  its 
entitlement,  under  subsection  (b).  if  the 
national  committee's  convention 
expenses  exceed  its  entitlement  under 
subsection  (c).  if  the  national  committee 
accepted  private  contributions  which 
when  added  to  the  payments  received 
exceed  its  expenditure  limitation,  or 
under  subsection  (d).  if  any  public  funds 
were  used  for  unlawful  purposes. 

Subsection  (d)  also  requires  a 
repayment  for  expenditures  which  are 
not  properly  documented.  (See 
Explanation  and  Justification  of 
§  g008.8(b).) 

Subsection  (e)  has  been  added  to  fill  a 
void  in  the  statutory  repayment 
provisions  by  specifying  that  the 
committee  may  not  retain  public  monies. 

Subsection  (f)  follows  28  U.S.C. 
9007(b)(5). 

Subsection  (g)  follows  28  U.S.C. 
9007(c). 

§  9008.11    Resolution  of  Disputes 
Concerning  Repayment 

lids  section  sets  forth  a  procedure 
concerning  disputes  with  regard  to 
repayments  required  by  the 
Commission. 

The  Federal  Election  Campaign  Act 
does  not  provide  that  Administrative 
Procedure  Act  (APA)  requirements  for 
adjudicative  hearings  (5  U.S.C  554-557) 


P«dawl  Ragiatef  /  VoL  44>  No.  218  /  Tlwraday.  Wovembar  1.  1979  /  Rules  and  Rcgwlatlong 


^ipty  to  determinations  by  the 
ComraissioiL  While  APA  requirements 
for  a  full  trial  type  hearing  may  not  be 
applicable,  procedural  due  process 
requirements  mandate  that  prior  to 
repayment  the  committee  be  afforded 
some  type  of  opportunity  to  demonstrate 
to  the  Commission  that  repayment  is  not 
warranted.  (See  K.  Davis, 
Administrative  Law  of  the  Seventies. 
§  7.00-1-3  (Supp.  1977);  Mathews  v. 
Eldridge,  A3A  U.S.C.  319  (1976).) 

The  procedure  set  forth  in  this  section 
fulfills  due  piooess  requirements.  It 
includes  the  following  elements:  Notice 
of  the  legal  and  factual  matters  upon 
which  the  Commission  is  relying;  an 
opportunity  for  the  committee  to  present 
in  writing  evidence  and  reasons  why 
repayment  is  not  warranted:  a  final 
determination  by  die  Commission  on  die 
basis  of  aU  evidence  presented;  and  a 
statement  of  reasons  underlying  the 
Commissioo's  determination.  (It  should 
be  noted  even  if  the  APA  requirements 
were  applicable  to  determinations  by 
the  Commission,  the  APA  itself  contains 
a  significant  exception  to  the 
requirement  fora  full  trial  tjrpe hearing 
by  providing  for  the  submission  of 
evidence  in  written  form  under  5  U.S.C 
556(d).) 

19008.12    Registration  and  Reports 

Section  9008.12  derives  from  the 
requirements  of  2  UJS.C  437.  Subsection 
(a)  provides  for  Registration  and 
reporting  by  host  committees  or  other 
organizations  or  groups  wliich  deal  with 
officials  of  a  national  political  party 
with  respect  to  matters  involving  a 
Presidential  nominating  convention.  No 
registration  or  reporting  is.  however, 
required  for  host  committees, 
organizations  or  groups  which  are 
unsuccessful  in  attracting  the 
convention  to  a  dty. 

Subsection  (b)  requires  the  convention 
committee  of  each  party  wliich  receives 
public  funds  to  register  and  file  reports 
with  the  Commission.  Committees  of 
parties  which  do  not  receive  public 
funds  must  also  register  and  file  reports 
with  the  Commission.  Reports  must  be 
filed  on  a  quarteriy  basis  except  that  a 
post  convention  report  is  to  be  filed  in 
lieu  of  any  quarteriy  report  due  witliin 
20  days  before  or  after  the  convention. 
Under  2  U.S.C  437.  only  a  post 
convention  report  is  expliddy  required. 
Although  there  is  no  specific  statutory 
requirement  for  any  odier  report  this 
section  requires  quarteriy  rqxirting  prior 
to  the  convention  in  order  to  monitor  die 
receipt  and  qiending  of  private 
contributions  and  the  disbursement  of 
Federal  fimds  by  a  national  committee. 
Subchapter  F.  Part  9008  is  added  to  11 
CFR.  Chapter  I.  to  read  as  foUovvs: 


CHAPTER 
COMMISSION 


I— FEDERAL  ELECTION 


Campaign  FUnd, 
PraaMantial  NornhMling 
Part9008 

PART  900S-FEDERAL  FWANCINQ  OF 
PRESIDENTIAL  NOMINATING 
CONVENTIONS 

Sea 

9008.1  Scope. 

9006.2  Definitions. 

9008.3  Entitiement  to  payment  from  the 
Fund. 

9008.4  Adjustment  to  eotitlenient 
9008.6    Umltatian  on  payments. 

9006.6  Useoffimda. 

9006.7  Limitation  of  expenditures. 

9006.8  Paymaot  and  cotlflcatiaa 
procedures. 

9008.9  Exandnation  and  audits. 

9006.10  Repayments. 

90Q8.11    Resolution  of  disputes  concerning 

repayments. 
9008.12    Registratioii  and  reports. 

Authority:  Sec.  406(a),  Pub.  L  S3-443. 88 
StaL  1294-96,  as  amended  by  sea  808.  S07(a). 
Pub.  L.  04^283, 90  Stat  496, 501  (»  U&C 
9006). 

SAXM.1    Scope. 

(a)  This  part  interprets  2  U.S.C  437 
and  26  liSXL  9008.  Under  28  U.S.C 
9008(b),  the  national  committees  of  both 
major  and  minor  parties  are  entitled  to 
public  funds  to  defray  expenses  incurred 
with  respect  to  a  Rresidential 
nominating  convention.  Under  28  U.S.C 
900B(d).  expenditaires  with  regard  to 
such  a  convention  by  a  national 
committee  receiving  puUic  funds  are 
limited  to  $2,000.00a  as  a(^ted  by  the 
Consumer  Price  Index.  New  parties  are 
not  entitled  to  receive  any  public  funds 
to  defray  convention  expenses. 

(b)  Under  2  U.S.C.  437.  each 
committee  or  organization  which 
represents  a  n^Hprifll  party  in  maUng 
arrangements  for  that  party's 
presidential  niMniaatii^  convention  is 
required  to  file  disdosure  reports.  This 
reporting  obligation  extends  to  all  such 
committees  or  organizations,  regardless 
of  wfaedier  or  not  public  funds  were 
used  ot  available  to  defray  convention 
expenses.  In  addition.  2  U.S.C.  437 
requires  reports  frxnn  eadi  committee  or 
organization  wiiich  represents  a  State,  a 
political  subdivision  or  any  other  gronp 
of  persons  in  dealing  with  national 
political  party  (rffidals  with  respect  to 
matters  involving  a  presidential 
nominating  convention  held  in  die  State 
or  subdivision.  Under  this  provision,  tte 
host  committee  in  the  convention  dty  is 
required  to  report  contributions  or 
eiqienditures  with  respect  to  a 
presidential  nominating  convention. 


However,  unsooceesful  efforts  to  attract 
a  coBveadon  need  not  be  reported  by 
any  dty.  ooraadttee  or  ether 
ofganizatioa. 


IMOiLa 

(a)  "Conuaisakm"  means  dw  Federal 
Elactioa  Commissian.  1325  K  Street, 
N.W..  Wellington.  D.C.  20463. 

(b)  "Fund"  means  die  Pkesidential 
Eledion  Campaign  Fond  established  by 
28  U.S.C.  9006(a). 

(c)  "Major  party"  means,  with  resped 
to  any  presidential  elecdoB,  a  pcditical 
party  whose  candidate  for  the  offk:e  ai 
President  ia  the  preceding  presidential 
electioD  received,  as  the  candidate  of 
such  party.  25  percent  or  more  of  the 
total  number  of  popular  votes  received 
by  aU  candidates  for  such  ofBce. 

(d)  "Minor  party"  means,  with  resped 
to  ai^  presidential  election,  a  politk^ 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party,  5  percent  or  more,  but  less 
than  25  percent,  of  die  total  number  of 
popular  votes  received  by  all  candidates 
for  such  office. 

(e)  "National  committee"  means  the 
mganization  which,  by  virtue  of  the  by- 
laws of  the  political  party,  is  responsible 
for  the  day  to  day  operation  of  ^t 
party  at  the  natiooal  leveL  (2  U.S.C. 
431(k)). 

(f)  "New  party"  means,  with  respect 
to  any  presidential  ebction.  a  political 
party  Kvfaich  is  neither  a  major  party  nor 
a  minor  party. 

(g)  "Nominating  convention"  means  a 
convention,  caucus  or  other  meeting 
which  is  held  by  a  political  party  at  the 
national  level  and  which  chooses  the 
presidential  nominee  of  the  party 
through  selection  by  delegates  to  diat 
convention  or  through  other  similar 
means. 

(h)  "Secretary"  means  the  Secretary 
of  the  Treasury  of  the  United  States. 

99008.3    Entitisincnt  to  payments  from 
ttwAmd. 

(a)  Major  parties.  Subjed  to  die 
provisions  of  11  CFR  Part  9008,  the 
national  committee  of  a  major  party 
shall  be  entided  to  receive  payments 
under  11  CFR  9008  J  with  resped  to  any 
presidential  nominating  convention,  in 
amounts  which,  in  the  aggregate,  shall 
not  exceed  $2  million,  as  adjusted  by  the 
Consumer  Mce  Index  under  11  CFR 
9008.4(a). 

(b)  h^nor  parties.  Subjed  to  the 
provisions  of  11  CFR  Part  9006,  the 
national  committee  of  a  minor  party 
shall  be  entided  to  payments  under  11 
CFR  900ej|  with  retried  to  any 
presidential  nominating  convention  in 
amounts  wliidi.  in  die  aggregate,  riiall 
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not  exceed  an  amou  it  which.beara  the 
same  ratio  to  the  an  ount  which  the 
national  committee  ( if  a  major  party  is 
entitled  to  receive  ui  ider  11  CFR  9008.4 
as  the  number  of  po  lular  votes  received 
in  the  preceding  prei  idential  election  by 
that  minor  party's  pi  esidential 
candidate  bears  to  t  te  average  nimiber 
of  popular  votes  rec(  lived  in  the 
preceding  president!  d  election  by  all  of 
the  major  party  pres  dential  candidates. 

{9008.4    Adjustment  of  entlttement 

(a)  The  entitlements  established  by  11 
CFR  9008.3  shall  be  Adjusted  on  the 
basis  of  the  Consumer  Price  Index 
pursuant  to  the  prov  sions  of  2  U.S.C. 
441a(c). 

(b)  The  entitlemer  is  established  by  11 
CFR  9008.3  shall  be  i  lecreased  by  the 
amount  of  income  ge  nerated  by  the 
investment  of  public  funds  under  11  CFR 
g008.6(a](5},  less  an^  tax  paid  on  such 
income. 

(c)  The  entitlemen  :s  established  by  11 
CFR  9008.3  shall  be  i  idjusted  so  as  not  to 
exceed  the  differenc ;  between  the 
expenditure  limitati(  ns  of  11  CFR 
9008.7(a]  and  the  am  sunt  of  private 
contributions  receivi  id  under  9  9008.8(a) 
by  the  national  comj  littee  of  a  political 
party.  In  caloilating  these  adjustments, 
amounts  expended  b  y  Government 
agencies  and  mimici  }al  corporations  in 
accordance  with  11  CFR  90G8.7(b):  in 
kind  contributions  bv  businesses  to  the 
national  committee  ( ir  convention 
committee  in  accord  ince  with  11  CFR 
9008.7(c];  expenditui  es  by  host 
committees  in  accor  lance  with  11  CFR 
9008.7(d);  expenditui  es  to  participate  in 
or  attend  the  conver  tion  under  11  CFR 
9008.7(e);  and  legal  i  nd  accounting 
services  rendered  in  accordance  with  11 
CFR  9008.7(f)  will  n(  t  be  considered 
private  contribution  i  or  expenditures 
counting  against  the  limitation. 


eni 


payments. 

n  itional  committee  of 
n  inor  party  under  11 
account  designated 
"  be  limited  to 
suchi  account  at  the  time 


S  9008.5    Limitation 

Payments  to  the 
a  major  party  or  a 
CFR  9008.8  from  the 
for  such  committee  i 
the  amounts  in 
of  payment. 

S9008.6    UMOffurak 

(a)  Permissible  Ui  es.  Any  payment 
made  under  11  CFR  9008.8  shall  be  used 
only  for  the  followii  g  purposes:  * 

(1)  Such  payment  may  be  used  to 
defray  convention  e  tcpenses  (including 
the  payment  of  depdsits)  incurred  by  or 
on  behalf  of  the  nat  onal  committee 
receiving  such  payn  lents;  or 

(2)  Such  payment  may  be  used  to 
repay  the  principal ;  ind  interest,  at  a 
commercially  reasonable  rate,  on  loans 


the  proceeds  of  which  were  used  to 
defray  convention  expenses:  or 

(3)  Such  payment  may  be  used  to 
restore  funds  (including  advances  bom 
the  national  committee  to  the 
convention  committee),  other  than 
contributions  to  the  committee  for  the 
purpose  of  defraying  convention 
expenses,  where  such  funds  were  used 
to  defray  convention  expenses. 

(4)  Convention  expenses  includes  all 
expenses  incurred  by  or  on  behalf  of  a 
political  party  national  committee  or 
convention  committee  with  respect  to 
and  for  the  purpose  of  conducting  a 
presidential  nominating  convention  or 
convention-related  activities.  Such 
expenses  include,  but  are  not  limited  to: 

(i)  Expenses  for  preparing, 
maintaining,  and  dismantling  the 
physical  site  of  the  convention, 
induding  rental  of  the  hall,  platforms 
and  seating,  decorations,  telephones, 
security,  convention  hall  utilities,  etc.; 

(ii)  Salaries  and  expenses  of 
convention  committee  employees, 
volunteers  and  similar  personnel,  whose 
responsibilities  involve  planning, 
management  or  otherwise  conducting 
the  convention; 

(iii)  Salary  or  portion  of  the  salary  of 
any  national  committee  employee  for 
any  period  of  time  during  which,  as  a 
major  responsibility,  that  employee 
performs  services  related  to  the 
convention; 

(iv)  Expenses  of  national  committee 
employees,  volunteers  or  other  similar 
personnel  if  those  expenses  were 
incurred  in  the  performance  of  services 
for  the  convention  in  addition  to  the 
services  normally  rendered  to  the 
national  committee  by  such  personnel; 

(v)  Expenses  for  conducting  meetings 
of  or  related  to  committees  dealing  with 
the  conduct  and  operation  of  the 
convention,  such  as  rules,  credentials, 
platform,  site,  contests,  call, 
arrangements  and  permanent 
organization  committees,  with  such 
expenses  including  printing  materials 
and  rental  costs  for  meeting  space. 

(vi)  Expenses  incurred  in  securing  a 
convention  city  and  facility; 

(vii)  Expenses  incurred  in  providing  a 
'  transportation  system  in  the  convention 
city  for  use  by  delegates  and  other 
persons  attending  or  otherwise 
connected  with  the  convention; 

(viii)  Expenses  for  entertainment 
activities  which  are  part  of  official 
convention  activity  sponsored  by  the 
national  committee,  such  expenses  to 
include  (but  not  limited  to]  dinners, 
concerts,  and  receptions;  except  that 
expenses  for  the  foUawing  activities  are 
excluded:  (A)  Entertainment  activities 
sponsored  by  or  on  behalf  of  candidates 
for  nomination  to  the  office  of  President 


or  Vice  President,  or  State  delegations; 
(B)  entertainment  activities  sponsored 
by  the  national  committee  if  the  purpose 
of  the  activity  is  solely  for  national 
committee  business,  such  as  fundraising 
events,  or  selection  of  new  national 
committee  officers;  (C)  entertainment 
activities  sponsored  by  persons  other 
than  the  national  committee;  and  (D) 
entertainment  activities  prohibited  by 
law; 

(be)  Expenses  for  printing  convention 
programs,  a  journal  of  proceedings, 
agendas,  tickets,  badges,  passes,  and 
other  similar  publications; 

(x)  Administrative  and  office 
expenses  for  conducting  the  convention, 
such  expenses  to  include  stationery, 
office  supplies,  office  machines,  and 
telephone  charges:  but  excluded  from 
these  expenses  are  the  cost  of  any 
services  supplied  by  the  national 
committee  at  its  headquarters  or 
principal  office  if  such  services  are 
incidental  to  the  convention  and  not 
utilized  primarily  for  the  convention; 
and 

(xi)  Payment  of  the  principal  and 
interest,  at  a  commercially  reasonable 
rate,  on  locms  the  proceeds  of  which 
were  used  to  defray  convention 
expenses. 

(5)  Any  investment  of  public  funds  or 
any  other  use  of  public  funds  to  generate 
income  is  permissible  only  if  the  income 
so  generated  is  used  to  defray 
convention  expenses.  Such  income,  less 
any  tax  paid  on  it.  will  be  applied 
against  the  national  committee's 
payments  under  11  CFR  9008.2.  or  where 
appropriate,  the  Commission  may 
determine  that  a  repayment  is  required 
on  the  basis  of  such  income. 

(b)  Prohibited  uses.  (1)  No  part  of  any 
payment  made  under  11  CFR  9008.8 
shall  be  used  to  defray  the  expenses  of 
any  candidate,  delegate,  or  alternate 
delegate  who  is  participating  in  any 
presidential  nominating  convention 
except  that  the  expenses  of  a  person 
participating  in  the  convention  as 
official  personnel  of  the  national  party 
may  be  defrayed  with  public  funds  even 
though  that  person  is  simultaneously 
participating  as  delegate  or  candidate  to 
the  convention.  This  part  shall  not 
prohibit  candidates,  delegates  or 
alternate  delegates  who  are 
participating  in  a  presidential 
nominating  convention  from  attending 
official  party  convention  activities 
including  but  not  limited  to  dinners, 
concerts  and  receptions,  where  such 
activities  are  paid  for  with  public  funds. 

(2)  Public  fimds  shall  not  be  used  to 
defray  any  expense  the  incurring  or 
payment  of  which  violates  any  law  of 
the  United  States  or  any  law  of  the  State 
in  which  such  expense  is  incurred  or 
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paid,  or  any  regulation  prescribed  under 
federal  or  State  laws. 

(3)  Public  funds  shall  not  be  used  to 
pay  civil  or  criminal  penalties  required 
to  be  paid  pursuant  to  the  Act  (as 
defined  at  2  U.S.C.  431(o)).  Any  amounts 
received  or  expended  by  the  national 
committee  or  convention  odmmittee  of  a 
political  party  to  pay  such  penalties 
shall  not  be  considco^d  contributions  or 
expenditures,  except  that  sudi  amounts 
shall  be  reported  in  accordance  with  11 
CFR  Part  104  and  shaU  be  subject  to  the 
prohibitions  of  11  CFR  110.4  and  11  CFR 
Parts  114  and  115. 

(9008.7    Limitation  of  expendHuTM. 

(a)  National  party  limitations — (1) 
Major  parties.  Except  as  provided  by  11 
CFR  9008.7(a)(3),  the  national  committee 
of  a  major  party  may  not  incur 
convention  expenses  with  respect  to  a 
Presidential  nominating  convention 
which,  in  Ae  aggregate,  exceed  the 
amount  to  which  such  committee  is 
entitled  mider  11  CFR  9008.3,  and  9006.4. 

(2)  Minor  parties.  Except  as  fHvvided 
by  11  CFR  g008.7(a)[3),  the  national 
committee  of  a  minor  party  may  not 
incur  convention  expenses  with  respect 
to  a  Presidential  nominating  convention 
which,  in  the  aggregate,  exceed  die 
amount  to  which  ttie  national  committee 
of  a  major  party  is  entitled  under  11  CFR 
9008.3  and  9008.4. 

(3)  Authorization  to  exceed  limitation. 
The  Commission  may  authorize  the 
national  committee  of  a  major  party  or 
minor  party  to  make  expenditures  for 
convention  expenses,  which 
expenditures  exceed  the  limitation 
established  by  11  CFR  900e.7ra)(l)  or  11 
CFR  900e.7(a)(2).  This  authorization 
shall  be  based  upon  a  determination  by 
the  Commission  that,  due  to 
extraordinary  and  unforeseen 
circumstances,  the  expenditures  are 
necessary  to  assure  the  effective 
operation  of  the  Presidential  nominating 
convention  by  .the  committee.  Examples 
of  "extraordinary  and  unforeseen 
circ^^n8tances"  include,  but  are  not 
limited  to,  a  natural  disaster  or  a 
catastrophic  occurrence  at  the 
convention  site.  In  no  case,  however, 
will  such  authorization  entiUe  a  national 
committee  to  receive  public  funds 
greater  than  the  entitlement  specified 
under  11  CFR  9008.3  and  9006.4.  All 
private  contributions  received  to  defray 
expendihu^s  under  11  CFR  9008.7(aK3) 
shall  be  subject  to  all  reporting 
requirements,  limitations  (except  for 
limitations  imposed  by  11  CFR 
g008.7(a)(l)  and  9008.7(a)(2))  and 
prohibitions  of  the  Act  (as  defined  at  2 
U.S.C.  431(0)). 

(b)  Expenditures  by  Government 
Agencies  and  Municipal  Corporations. 


(1)  Federal  State  or  local  government 
agencies  and  municipal  corporations 
may  make  expenditures  for  facilities  or 
services  with  respect  to  a  presidential 
nominating  convention.  Sudi 
expenditures  will  not  be  considered 
contributions  to  tfte  national  committee, 
expenditures  counting  against  the 
national  committee's  limitation,  or 
illegal  corporate  contributions  by  tiie 
agency  or  mimicipal  corporation.  In 
providing  facilities  or  8«vices  to  the 
national  committee,  the  agency  or 
municipal  corporation  may  not  obtain 
facilities,  services  or  goods  bom  other 
persons  at  less  than  biir  market  value, 
except  tiiat  the  agency  or  municipal 
corporation  may  accept  reduced  or 
discounted  rates,  iHt)vided  that  such 
reductions  were  made  in  the  ordinary 
course  of  business. 

(2)  Examples  of  expenditures  whidi 
government  agencies  and  municipal 
corporations  may  make  under  11  CFR 
9006.7(b)  include  but  are  not  limited  to: 

(i)  Granting  the  national  committee 
use  of  an  auditorium  or  convention 
center  construction  and  convention 
related  services  therein  such  as: 
Construction  of  podiums;  press  tables; 
false  floors;  camera  platforms; 
additional  seating:  lighting,  electrical,  air 
conditioning  and  loudspiaker  systems: 
offices:  office  equipment;  and 
decorations; 

(ii)  Various  local  transportation 
services,  including  the  provision  of 
buses  and  automobiles; 

(iii)  Law  enforcement  services 
necessary  to  assure  orderiy  conventions; 

(iv)  Use  of  convention  bureau 
personnel  to  provide  central  housing 
and  reservation  services; 

(v)  Hotel  rooms  at  no  charge  or  a 
reduced  rate  on  die  basis  of  die  number 
of  rooms  actually  booked  for  the 
convention; 

(vi)  Accommodations  and  hospitality 
for  committees  of  the  parties  responsible 
for  choosing  the  sites  of  the  conventions, 
and 

(vii)  Other  similar  convention  related 
facilities  and  services. 

(c)  In-Kind  Contributions  by 
Businesses — (1)  Discounts  by  retail 
businesses,  (i)  Retail  businesses  may 
sell  lease  or  rent  their  products, 
materials,  services  or  space  to  the 
national  committee  with  respect  to  a 
presidential  nominating  convention  at 
reduced  or  discounted  rates:  Provided, 
That  such  reductions  or  discounts  are  in 
the  ordinary  course  of  business.  For 
purposes  of  this  section,  a  bank  shall  not 
be  considered  a  retail  business. 

(ii)  Dlscoinits  or  reductions  in 
accordance  with  11  CFR  g008.7(c)(i)  wiU 
not  count  toward  the  national  party 


expenditure  limitation  under  11  CFR 
9006.7(a). 

(2)  Samples  and  promotional  material 
(1)  Local  businesses  may  sell,  at  nominal 
cost,  or  provide  at  no  diarge,  any  of 
their  products  or  services  in  the  form  of 
samples,  discotmt  coupons,  promotional 
items,  such  as  maps,  pens,  or  pencils, 
with  the  business'  name  imprinted  on 
the  item,  to  those  attending  ttie 
convention  functions.  Such  samples, 
coupons  and  promotional  items  shall  be: 
Of  nominal  value;  provided  solely  for 
bona  fide  advertising  or  promotional 
purposes;  and  provided  in  the  ordinary 
course  of  business. 

(ii)  The  samples  and  promotional 
material  may  be  distributed  by  or  with 
the  help  of  persons  employed  by  the 
business,  or  employed  by  or 
volunteering  for  die  national  party  or  a 
citizen  host  committee.    

(iii)  For  purposes  of  11  CFR 
9008.7(cK2),  a  local  bank  shall  be 
considered  a  local  business. 

(iv)  For  purposes  of  11  CFR 
9008.7(c)(2).  any  business  within  the 
Standard  Metropolitan  Statistical  Area 
(SMSA)  of  the  convention  dty  shall  be 
considered  a  local  business.  There  shall 
be  a  rebuttable  presumption  tiiat  any 
business  located  outside  tiie  SMSA  is 
not  a  local  business.  This  presumption 
may  be  rebutted  by  a  showing  that  the 
volume  of  business  in  an  area  outside 
'  the  SMSA  would  be  direcUy  affected  by 
the  presence  of  the  convention. 

(v)  The  value  of  the  benefits  provided 
under  11  CFR  9008.7(c)(2)  will  not  count 
toward  die  national  party's  expenditure 
limitation  under  11  CFR  9008.7(a). 

(d)  Contributions  to  and  Expenditures 
by  Host  Committees — (1)  Host 
Committee  Organization.  A  host 
committee  includes  any  local 
organization,  such  as  a  local  dvic 
assodatton.  business  league,  chamber  of 
commerce,  real  estate  board,  board  of 
trade,  or  convention  bureau:  Which  is 
not  organized  for  profit,  whose  net 
earnings  do  not  innre  to  die  benefit  of 
any  private  shareholder  or  individual 
and  whose  prlndpal  objective  is  the 
encoiu^ement  of  commerce  in  the 
convention  dty,  as  well  as  the 
projection  of  fovorable  image  of  the  dty 
to  convention  attendees.  A  host 
committee  must  register  in  accordance 
widi  11  CFR  900e.l2(aKl)(i)- 

(2)  Contributions  and  Expenditures  to 
Promote  Convention  City  and  Its 
Commerce,  (i)  Local  businesses, 
excluding  banks,  local  municipal 
corporations  and  government  agencies, 
local  labor  organizations,  and 
individuals  may  donate  funds  or  make 
in  kind  contributions  to  a  host 
committee  for  the  purposes  set  forth  at 
11  CFR  9008.7(dK2Kiii). 
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(ii)  The  donor  ma;  restrict  the  use  of 
funds  by  earmarkinj  them  for  a 
particular  project,  b  '  having  the 
donation  acknowlec  ged  (e.g.  courtesy  of 
XYZ  Company)  or  bp  placing  any  other 
similar  restriction  oi  i  the  use  of  the 
funds. 

(iii)  A  host  commi  tee  shall  use  funds 
donated  under  11  CFR  9008.7(d)(2)(i)  for 
only  the  following  purposes: 

(A)  To  defray  tho!  e  expenses  incurred 
for  the  purpose  of  pi  omoting  the 
suitability  of  the  cit]  as  a  convention 
site; 

(B)  To  defray  thos  s  expenses  incurred 
for  welcoming  the  c(  invention  attendees 
to  the  city,  such  as  e  Kpenses  for 
information  booths,  receptions,  and 
tours: 

(C)  To  defray  thos  e  expenses  incurred 
in  facilitating  commi  Tce,  such  as 
providing  the  convei  ition  and  attendees 
with  shopping  and  e  [itertainment  guides 
and  distributing  the  lamples  and 
promotional  materia  !  specified  in 

§  9008.7(c)(2); 

(D)  To  defray  the  idministrative 
expenses  incurred  b  r  the  host 
committee,  such  as  i  alaries,  rent,  travel, 
and  liability  insuran  :e;    

(iv)  For  purposes  (  f  11  CFR 
9008.7(d)(2).  any  bus  ness,  municipal 
corporation,  agency  ir  labor 
organization  within  he  Standard 
Metropolitan  Statist  cal  Area  (SMSA)  of 
the  convention  city  !  hall  be  considered 
local.  There  shall  be  a  rebuttable 
presumption  that  an  r  such  entity 
located  outside  the  i  MSA  is  not  local. 
This  presumption  mi  ly  be  rebutted  by  a 
showing  that  the  volune  of  business  in 
an  area  lying  outsidi '.  the  SMSA  would 
be  directly  affected  )y  the  presence  of 
-the  convention. 

(3)  Contributions  >  tnd  Expenditures  to 
Defray  Convention .  expenses,  (i)  Local 
retail  businesses,  ex  eluding  banks,  as 
well  as  local  munici  >al  corporations  and 
government  agencie  i  may  donate  funds 
to  a  host  committee  'or  use  by  that 
committee  in  defray  ng  convention 
expenses.  Examples  of  expenditures 
which  the  host  conu  littee  may  make  for 
convention  expense  i  include  but  are  not 
limited  to  those  set  orth  at  11  CFR 
9008.7(b)(2).  No  oth(  r  corporate  funds 
may  be  used  to  pay  3uch  expenses. 

(ii)  The  amount  oi  the  donation  imder 
11  CFR  9008.7(d)(3)( )  must  be 
proportionate  to  the  commercial  return 
reasonably  expectei .  by  the  business, 
corporation  or  agen  y  during  the  life  of 
the  convention. 

(iii)  The  host  com  nittee  must  maintain 
funds  donated  unde*  11  CFR 
9008.7(d)(3)(i)  in  a  si  iparate  account 

(iv)  For  purposes  }f  11  CFR 
9008.7(d)(3),  any  del  ermination  as  to 
whether  or  not  a  bu  liness,  labor 


organization,  municipal  corporation  or 
agency  is  local  shall  be  made  in 
accordance  with  11  CFR  g008.7(d)(2)(iv). 

(v)  For  purposes  of  11  CFR 
9008.7(d)(3](ii).  the  life  of  the  convention 
shall  begin  seven  days  before  the 
opening  of  the  convention  and  end  three 
days  after  the  close  of  the  convention. 

(4)  Expenditure  limitation.  Fimds  used 
by  the  host  committee  in  accordance 
with  SS  9008.7(d)(2)  and  9008.7(d)(3) 
shall  not  be  considered  expenditures 
and  shall  not  count  against  the 
expenditure  limitation  under  11  CFR 
9008.7(a). 

(e)  Expenditures  to  Participate  in  or 
Attend  Convention.  Expenditures  made 
by  presidential  candidates  from 
campaign  accounts,  by  delegates,  or  by 
any  other  individual  from  his  or  her 
personal  funds  for  the  purpose  of 
attending  or  participating  in  the 
convention  or  convention  related 
activities,  or  by  State  or  local 
committees  of  a  political  party  on  behalf 
of  such  delegates  of  individuals  shall  not 
be  considered  expenditures  made  by  or 
on  behalf  of  the  national  party,  and  shall 
therefore  not  be  subject  to  the  overall 
expenditure  limitations  of  11  CFR  9008.7. 

(f)  Legal  and  Accounting  Services.  (1) 
The  payment  of  compensation  to  an 
individual  by  Iq^  or  her  regular 
employer  for  legal  and  accounting 
services  rendered  to  or  on  behalf  of  the 
national  committee  shall  not  be 
considered  an  expenditure  and  shall  not 
count  against  the  expenditure  limitation 
under  11  CFR  9008.7. 

(2)  TTie  payment  by  the  national 
committee  of  compensation  to  any 
individual  for  legal  and  accounting 
services  rendered  to  or  on  behalf  of  the 
national  committee  shall  be  considered 
an  expenditure  and  shall  count  against 
the  expenditure  limitation  under  11  CFR 
9008.7,  whether  paid  from  public  funds 
or  from  private  contributions. 

S  9008.8    Payment  and  c«rtiflcation 
procedures. 

(a)  Optional  payments;  private 
contributions.  (1)  The  national 
committee  of  a  major  or  minor  party 
may  elect  to  receive  all,  part,  or  none  of 
the  amounts  to  which  it  is  entitled  imder 
11  CFR  9008.3  and  9008.4 

(2)  The  national  committee  of  a  major 
party  electing  to  receive  all  or  part  of 
the  amounts  to  which  it  is  entitled  under 
11  CFR  9008.3  and  9008.4  may  receive 
and  use  private  contributions,  so  long  as 
the  sum  of  the  contributions  which  are 
used  to  defray  convention  expenses  and 
the  amount  of  entitlements  elected  to  be 
received  does  not  exceed  the  total 
expenditure  limitation  under  11  CFR 
9008.7. 


(3)  A  minor  party  electing  to  receive 
all  or  part  of  the  amounts  to  which  it  is 
entitled  under  11  CFR  9006:3  and  9008.4 
may  receive  and  use  private 
contributiona  for  the  nominating 
convention,  so  Ions  as  the  sum  of  the 
contributionB  which  are  used  to  defray 
convention  emwnses  and  the  amount  of 
entitlements  elected  to  be  received  does 
not  exceed  the  total  expenditure 
limitation  under  11  CFR  9008.7. 

(4)  All  private  contributions  received 
by  the  national  committee  to  defray 
convention  expenses  shall  be  subject  to 
all  reporting  requirements,  limitations 
and  prohibitions  of  the  Act  (as  defined 
at  2  U.S.C.  431(0)). 

(b)  Eligibility  requirements.  (1)  To 
qualify  for  entitlement  under  11  CFR 
9008.3  and  9008.4.  the  national 
committee  of  a  major  or  minor  political 
party  shall  establish  a  convention 
committee  pursuant  to  11  CFR 
9008.8(b)(2)  and  shall  file  an  application 
statement  pursuant  to  11  CFR 
9008.8(b)(3).  The  convention  committee, 
in  conjunction  with  the  national 
committee,  shall  file  an  agreement  to    , 
comply  with  the  conditions  set  forth  at 
11  CFR  9008.8(b)(4]. 

(2)  The  national  committee  shall 
establish  a  convention  committee  which 
shall  be  responsible  for  conducting  the 
day  to  day  arrangements  and  operations 
of  that  party's  presidential  nominating 
convention.  The  convention  committee 
shall  register  with  the  Commission  as  a 
political  committee  pursuant  to  11  CFR 
Part  102.  The  convention  committee 
shall  receive  all  public  funds  to  which 
the  national  committee  is  entitled  under 
11  CFR  9008.3  and  9008.4  and  all  private 
contributions  made  for  the  purpose  of 
defraying  convention  expenses.  All 
expenditures  on  behalf  of  the  national 
committee  for  convention  expenses  shall 
be  made  by  the  convention  committee. 

(3)  The  national  committee  shall  file 
with  the  Conmiission  an  application 
statement  including  the  information  set 
forth  below  and  any  changes  in  such 
information  must  be  reported  to  the 
Commission  within  10  days  following 
the  change: 

(i)  The  name  and  address  of  the 
national  committee; 

(ii)  The  name  and  address  of  the 
convention  committee  and  of  the 
officers  of  that  committee; 

(iii)  The  name  of  the  dty  where  the 
convention  is  to  be  held  and  the 
approximate  dates; 

(iv)  The  name,  address,  and  position 
of  the  convention  committee  officers 
designated  by  the  national  committee  to 
sign  requests  for  payments;  and 

(v)  The  name  and  address  of  the 
commercial  bank  to  be  used  as  the 
depository  of  the  convention  conunittee; 
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(4)  The  convention  committee  shall, 
by  letter  to  the  Coomiission,  agree  to  the 
conditioiu  set  forth  below  and  such 
agreement  shall  also  be  binding  upon 
the  national  committee. 

(i)  The  convention  committee  shall 
agree  to  comply  with  the  applicable 
expenditure  limitation  set  forth  at  11 
CFR  9008.7. 

(ii)  The  convention  committee  shall 

agree  to  file  convention  reports  as 

required  under  2  U.S.C.  437  and  11  CFR 
'    9008.12. 

(iii)  Hie  convention  committee  shall 
agree  to  establish  one  or  more  accounts 
into  which  all  public  funds  received 
under  11  CFR  9008.3  and  9008.4  must  be 
deposited  and  bom  which  all 
expenditures  for  convention  expenses 
must  be  made,  provided  that  such 
account(s)  shall  contain  only  public 
funds. 

(iv)  The  convention  committee  shall 
agree  to  establish  one  or  more  accounts 
into  which  all  private  contributions 
.  received  to  defray  convention  expenses 
shall  be  deposited  and  from  which  all 
expenditures  to  defray  such  expense 
.  shall  be  made:  Provided,  That  such 
accounts  contain  private  contributions 
solely. 

(v)  The  convention  conunittee  shall 
agree  to  obtain  and  furnish  to  the 
Commission  at  its  request  evidence  of 
convention  expenses  made  by  the 
committee.  The  convention  committee 
has  the  burden  of  proving  that 
expendittires  by  the  convention 
committee  were  for  purposes  of 
defraying  convention  expenses  as  set 
forth  at  11  CFR  9008.6(a)(4).  The 
convention  committee  must  include  as 
part  of  the  evidence  of  convention 
expenses  the  following  docimientation: 

(A)  For  expendituren  exceeding  $100 
or  for  expenditures  of  less  than  $100  to  a 
payee  who  receives  expenditures 
aggregating  more  than  $100  per  year, 
either 

[1]  A  receipted  bill  which  is  from  the 
payee  and  states  the  particulars  of  the 
expenditure;  or 

[2]  If  such  a  receipted  bill  is  not 
avaUable.  the  following  documents, 
which  must  state  the  particulars  of  the 
expenditure: 

[a]  A  cancelled  check  negotiated  by 
the  payee;  plus 

[b]  One  of  the  following  documents 
generated  by  the  payee — a  bill,  invoice, 
voucher  or  contemporaneous 
memorandum; 

[c]  Where  the  documents  specified  at 
subparcigraph  [b)  are  not  available,  a 
voucher  or  contemporaneous 
memorandum  from  the  conunittee;  or 

(J)  If  neither  a  receipted  bill  nor  the 
documentation  specified  in 
subparagraph  [c)  is  available,  a 


cancelled  check  stating  the  particulars 
of  the  expenditure. 

[4]  Where  the  supporting 
documentation  required  above  is  not 
available,  the  committee  may  present  a 
cancelled  check  and  collateral  evidence 
to  document  the  qualified  canq)aign 
expense.  Sudi  collateral  evidence  may 
include  but  is  not  limited  to: 

(o)  Evidence  demonstrating  that  the 
expenditure  is  part  of  an  identifiable 
program  or  project  which  is  otherwise 
sufficiently  documented,  such  as  where 
the  expenditure  is  one  of  a  number  of 
documented  expenditures  relating  to  the 
operation  of  a  committee  office: 

(b)  Evidence  that  the  expenditure  is 
covered  by  a  preestablished  written 
committee  policy,  such  as  a  per  diem 
policy. 

(B)  For  all  other  expenditures: 
[1]  If  from  the  petty  cash  fund,  a 

record  disclosing  the  identificatton  of 
the  payee,  the  amount  and  the  date  of 
the  expenditure;  or 

[2)  A  cancelled  check  which  has  been 
negotiated  by  the  payee  and  states  the 
identification  of  the  payee,  and  the 
amount  and  date  of  the  expenditure. 

(C)  For  purposes  of  11  CFR 
9006.8(b)(3)(vi),  "payee"  means  the 
person  who  provides  the  goods  or 
services  to  the  committee  in  return  for 
the  expenditure  except  for  an  advance 
of  $2,000  or  less  for  travel  and/or 
subsistence  to  an  individual  who  will  be 
the  recipient  of  the  goods  or  services 
purchased.  

(D)  For  purposes  of  11  CFR 
9008.8(b)(3)(vi)  the  term  "particulars'* 
means  the  identification  of  the  payee, 
the  date  and  amount  of  the  expenditure, 
and  a  description  of  the  goods  or 
services  purchased. 

(E)  Upon  the  request  of  the 
Commission  the  convention  committee 
shaU  supply  an  explanation  of  the 
connection  between  the  expenditure  and 
the  convention. 

(vi)  The  convention  committee  shall 
agree  to  furnish  to  the  Commission  any 
books,  records,  including  bank  records 
for  all  accounts,  and  a  copy  of  any 
contract  which  the  national  committee 
enters  into  with  a  host  conmiittee  or 
convention  city,  as  well  as  other 
information  that  the  Commission  may 
request 

(vii)  The  convention  committee  shall 
agree  to  permit  an  audit  and 
examination  pursuant  to  26  U.S.C. 
9008(g]  and  11  CFR  9008.9  of  all 
convention  expenses;  to  facilitate  such 
audit  by  making  available  office  space, 
records,  cuid  such  personnel  as  is 
necessary  to  the  conduct  of  the  audit 
and  examination;  and  to  pay  any 
amounts  required  to  be  paid  under  26 
U.S.C.  9006(h)  and  11  CFR  9006.ia 


(viii)-The  convention  committee  shall 
pay  any  civil  penalties  included  in  a 
conciliation  agreement  with  or  imposed 
under  2  U.S.C.  437g. 

(5)  The  application  statement  and 
agreement  may  be  filed  anytime  after 
Jtme  1  of  the  calendar  year  preceding   ' 
the  year  in  which  a  Presidential 
nominating  convention  of  a  pohtical 
party  is  held,  but  no  later  than  first  day 
of  the  convention. 

(c)  Increase  in  certified  amount  If  the 
application  statement  is  filed  before  it  is 
possible  to  determine  the  cost  of  Uving 
increase  for  the  year  preceding  the 
convention,  that  amount  determined  by 
the  increase  shall  be  paid  to  the  national 
committee  promptly  after  the  increase 
has  been  deterndned. 

(d)  Availability  of  payments.  The 
national  committee  of  a  ma[or  or  minor 
party  may  receive  payments  under  11 
CFR  9008.8  beginning  on  July  1  of  the 
calendar  year  immediately  preceding 
the  calendar  in  which  a  Presidential 
nominating  convention  of  the  political 
party  involved  is  held. 

(e)  Certification  of  payment.  After  a 
national  committee  has  properly 
submitted  its  application  statement  and 
agreement  as  required  under  11  CFR 
9006.6(b).  and  upon  receipt  of  a  written 
request  payment  of  the  committee's 
entitlement  shall  be  certified  by  the 
Commission  to  the  Secretary  of  the 
Treasury. 

S9006J    Examination  and  audtta. 

llie  Commission  shall  conduct  an 
examination  and  audit  of  the  convention 
committee  no  later  than  December  31  of 
the  calendar  year  of  the  convention  and 
may  at  any  time  conduct  other 
examinations  and  audits  as  it  deems 
necessary.  The  Commission  shall  also 
conduct  an  examination  and  audit  of 
each  host  committee  registered  under  11 
CFR  gooai2(a)(l). 

{9006.10    Repayments. 

(a)  Excess  Payments.  If  the 
Commission  determines  that  any  portion 
of  the  payments  to  the  national 
committee  or  convention  conunittee 
under  11  CFR  9006J{b)  was  in  excess  of 
the  aggregate  payments  to  which  the 
national  committee  was  entiUed  under 
11  CFR  9006.3  and  9006.4,  it  shall  so 
notify  the  national  conunittee,  and  the 
national  committee  shall  pay  to  the 
Secretary  an  amount  equal  to  such 
portion. 

(b)  Excessive  Expenditures.  If  the 
Conunission  determines  that  the 
national  committee  or  convention 
committee  incurred  convention 
expenses  in  excess  of  the  limitations 
under  11  CFR  0006.7(a),  it  shall  notify 
such  national  committee  of  the  amount 
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of  soch  excessive  exp  endHnres,  and 
such  natkna)  coamiit  ee  shall  pay  to  the 
Secretary  an  amonnt  fqual  to  the 
amount  specified. 

(c)  Excessive  ContA'budons.  If  the 
Conunission  detennin  es  that  the 
natiooal  comniittee  a<  cepted 
contributions  to  defra  f  convention 
expenses  which,  whei  i  added  to  the 
amonnt  of  pajrments  i  eceived,  exceeds 
the  expenditure  limits  tion  of  such  party, 
it  shall  notify  sach  na  ional  committee 
of  the  amount  of  the  c  sntributions  so 
accepted  and  such  m  tional  committee 
shall  pay  to  the  Secre  ary  an  amount 
equal  to  the  amount  s  ledfied. 

(d)  Improper  Usage  or  Documentation. 
If  the  Commission  determines  that  any 
amount  of  any  payme  it  to  the  national 
committee  or  convent  on  committee 
under  11  CFR  900&8(l )  was  used  for  any 
purposes  other  than  tl  e  piuposes 
authorized  at  11  CFR  006.6  or  was  not 
documented  in  accorc  ance  with  11  CFR 
9008.8(b)(4Hv),  it  shall  notify  the 
national  committee  of  the  amount 
improperly  used  or  do  [nmiented  and 
such  national  commiti  ee  shall  pay  to  the 
Secretary  an  amount  (  qual  to  the 
amount  specified. 

(e)  Unspent  Funds.   1}  If  any  portion 
of  the  payment  under  LI  CFR  9008.3 
remains  unspent  after  all  convention 
expenses  have  been  p  lid,  that  portion 
shall  be  returned  to  th  s  Secretary  of  the 
Treasury. 

(2)  The  national  cor  imittee  or 
convention  committee  shall  make  an 
interim  repayment  of  mspent  funds 
based  on  the  financia  position  of  the 
committee  as  of  the  ei  d  of  the  sixth 
month  following  the  h  st  day  of  the 
convention,  aQowing  or  a  reasonable 
amount  as  determinet  by  the 
Commission  to  be  wit  iheld  for 
unanticipated  conting  mcies.  If,  after 
written  request  by  the  national 
committee  or  convent  on  conunittee,  the 
Commission  determin  ;s,  upon  review  of 
evidence  presented  b]  either  committee, 
that  amounts  previoui  ly  refunded  are 
needed  to  defray  com  ention  expenses, 
the  Commission  shall  certify  such 
amount  for  payment. 

(3)  All  unspent  func  b  shall  be  repaid 
to  the  U.S.  Treasury  n  j  later  than  24 
months  after  the  last  (  ay  of  the 
convention,  unless  th<  national 
committee  has  been  g  anted  an 
extension  of  time.  Thi  Commission  may 
grant  any  extension  o  time  it  deems 
appropriate  upon  reqi  est  of  the  national 
committee. 

(f)  Repayment  Limi .  No  repayment 
shall  be  required  from  the  national 
committee  or  the  cam  ention  committee 
under  11  CFR  900e.ia  which,  when 
added  to  other  repayi  lents  required 
firom  such  national  co  mnittee  under  this 


section,  exceeds  ibm  waowit  ti 

payments  received  byvsmji  natkHtal 
committee  under  }f  900B.3  and  9008.4. 

(g)  Notice.  (1}  If  the  Commission 
determines  that  repaymeut  is  required,  ft 
shaO  give  written  notification  to 
committee  of  die  amounts  required  to  be 
paid  and  die  reasons  therefor.  No 
notification  cAaB  be  made  by  the 
Commission  under  this  section  more 
than  3  years  after  the  last  day  of  the 
Presidential  nominating  convention. 

(2]  The  national  party  shall  repay  to 
the  Secretary,  within  90  days  of  the 
notice,  the  amount  of  the  repayment. 
Upon  apph'cation  submitted  by  the 
national  committee  or  convention 
committee,  the  Commission  may  grant  a 
90-day  extension  of  the  repayment 
period. 

(3)  All  repayments  shall  be  made 
payable  to  the  U.S.  Treasury.  Bureau  of 
Government  Finance  Operations  and 
shall  be  deposited  in  the  general  fund  of 
the  Treasury. 

§  9008.1 1    ResolbHon  of  disputes 
concemInQ  repay  nients. 

(a)  If  the  convention  committee  or 
national  committee  disputes  the 
Commission's  detexmination  under  11 
CFR  9008.10  that  a  repayment  is 
required,  it  shall  submit  to  the 
Commission  in  writing  within  30  days  of 
receipt  of  the  Commission's  notice  legal 
or  factual  materials  to  demonstrate  that 
a  repayment  is  not  required. 

(b)  Tlie  Commission  will  consider  any 
vmtten  legal  or  factual  material 
submitted  by  either  committee  in 
making  its  final  determination.  Such 
materials  may  be  submitted  by  counsel 
if  the  committee  so  desires. 

(c)  A  final  determination  by  the 
Commission  that  a  national  committee 
must  repay  a  certain  amount  shall  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  actions. 
This  statement  shall  explain  the  reasons 
underlying  the  Commission's 
determination  and  shall  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(d}  The  national  committee  shall 
repay  to  the  Secretary  any  amount 
required  to  be  repaid  within  ten  days  of 
receipt  of  the  Commission's  notification 
of  final  determination. 

(e)  Any  final  repayment  determination 
made  by  the  Commission  shall  be 
subject  to  review  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
upon  petition  filed  in  such  court  by  any 
interested  person.  Any  petition  filed 
pursuant  to  this  sectimi  shall  be  filed 
within  30  days  after  die  determinaticm 
by  the  ComraissioD  for  whidi  review  is 
sought. 


S< 


[a]  Registration  and  reports  by 
committees.  inclndSng  bast  committees, 
other  (xganizations  or  groups  whidi 
represent  a  municipality,  State,  or  odier 
local  government  agency. 

(1)  Registration.  Ci)  ^ajdi  conunlttee. 
including  a  host  committee,  other 
organization  or  group  of  persons  which 
represents  a  State,  munidpanty,  local 
government  agency  or  other  pcJitical 
subdivision  in  dealing  with  officials  ot  a 
national  political  party  with  respect  to 
matters  involving  a  presidential 
nominating  convention  shaO  register 
with  the  Commission  oa  the  Convention 
Registration  Form  within  10  days  of  the 
date  on  which  such  party  chooses  the 
convention  dty.  The  following 
information  shall  be  required  of  the 
registrant:  the  name  and  address;  the 
name  of  its  officers;  and  a  list  of  the 
activities  which  the  registering  entity 
plans  to  undertake  in  connection  with 
the  convention. 

(ii)  Any  such  committee  organizatioo 
or  group  organization  whidi  is 
unsuccessful  in  its  efforts  to  attract  the 
convention  to  a  dty  need  not  register 
under  11  CFR  9008.12(a)(l)(i). 

(2)  Post-Convention  and  qnarterfy 
reports;  Content  and  Time  of  Piling,  (i) 
Eadi  committee,  orgmiization  or  group 
required  to  register  under  11  CFR 
900e.l2(aKlKi)  shall  file  a  post 
convention  report  widi  die  Commissioa 
FEC  Form  4.  This  report  shall  be  filed  on 
the  earlier  oh  00  Aajt  following  d>e  last 
day  the  convention  is  officially  in 
session;  at  20  days  pritv  to  the 
presidential  general  election.  This  report 
shall  disdose  all  receipts  and 
disbursements,  indnding  in-kind 
contributions,  made  with  respect  to  a 
{residential  nominating  convention. 
This  report  shall  be  comf^te  as  of  15 
days  priOT  to  the  date  on  which  it  most 
be  filed. 

(ii)  If  such  ccHnmittee,  organization  or 
group  has  receipts  or  makes 
disbursements  after  the  coropIeticHi  date 
of  the  post  convention  report  it  shall 
begin  to  file  quarterly  reports  no  later 
than  10  days  after  the  end  of  the 
following  calendar  quarter.  This  report 
shall  disdose  all  transactions  completed 
as  of  the  close  of  that  calendar  quarter. 
Quarterly  reports  shall  be  filed 
thereafter  imtil  the  committee, 
organization  ot  ^oup  ceases  all  activify 
which  must  be  reported  under  11  CFR 
g008.12(a}(2}. 

(iii)  Such  committee,  organization  or 
group  shall  file  a  final  report  with  the 
Commission  not  later  than  10  days  after 
it  ceases  activity  which  mast  be 
reported  under  11  CFR  gaoai2(aKZ), 
unless  such  status  is  reflected  in  cither 


-». 


the  post  convention  report  or  a 
quarterly. 

(b)  Registration  and  reports  by 
political  parties — (1)  Registration,  (i) 
Each  convention  committee  established 
by  a  national  committee  under  11  CFR 
9008.8(b)(2]  shall  register  with  the 
Commission  on  FEC  Form  1  as  a 
political  committee  pursuant  to  11  CFR 
Part  102  and  shall  file  reports  wiUi  the 
Commission  as  required  at 
S  9008.12(b)(2). 

(ii)  Each  committee  or  other 
organization,  including  a  national 
committee,  which  represents  a  national 
major,  minor,  or  new  political  party  in 
making  arrangements  for  that  party's 
convention  held  to  nominate  a 
candidate  for  the  office  of  President  or 
Vice  President  shall  register  on  FEC 
Form  1  with  the  Commission  as  a 
political  oommittee  pursuant  to  11  CFR 
Part  102,  except  that  this  registration 
requirement  shall  not  apply  to  a 
convention  committee  which  must 
register  under  11  CFR  9008.12(b)(l)(i). 

(iii)  A  State  party  committee  or  a 
subordinate  committee  of  a  State  party 
committee  which  only  assists  delegates 
and  alternates  to  the  convention  fi-om 
that  State  with  travel  expenses  and 
arrangements,  or  which  sponsors 
caucuses,  receptions,  and  similar 
activities  at  the  convention  site,  need 
not  register  or  report  under  11  CFR 
9008.12(b). 

(2)  Quarterly  and  Post  convention 
reports;  Content  and  Time  of  Filing,  (i) 
Each  committee  or  other  organization 
required  to  register  imder  11  CFR 
g008.12(b)(l)  shall  file  reports  in 
accordance  with  11  CFR  9008.12(b)(2)(ii). 

(ii)  The  first  quarterly  report  shaU  be 
filed  on  FEC  Form  4  no  later  than  10 
days  after  the  end  of  the  calendar 
quarter  in  which  a  committee  either 
receives  payment  under  11  CFR  9008.8 
or  for  parties  which  do  not  accept  public 
funds,  no  later  than  10  days  after  the 
calendar  quarter  in  which  the  committee 
receives  contributions  or  makes 
expenditures  to  defray  convention 
expenses.  Quarterly  reports  shall  be 
completed  as  of  the  close  of  the  quarter 
and  shall  continue  to  be  filed  until  such 
committee  ceases  activity  in  connection 
writh  that  party's  presidential 
nominating  convention.  However,  any 
quarterly  report  due  within  20  days 
before  or  after  the  convention  shall  be 
suspended  and  the  committee  shall  in 
lieu  of  such  quarterly  report  file  a  post 
convention  report.  TTie  post  convention 
report  shall  be  filed  on  the  earlier  of:  60 
days  following  the  last  day  th^ 
convention  is  officially  in  session;  or  20 
days  prior  to  the  presidential  general 
election.  The  post  convention  report 
shall  be  complete  as  of  15  days  prior  to 


the  date  on  which  the  report  must  be 
filed 

(3)  A  convention  conunittee  which  lias 
received  payments  under  11  CFR  9008.8 
shall  cease  activify  no  later  than  24 
months  after  the  convention,  unless  the 
committee  has  been  granted  an 
extension  of  time.  The  Commission  may 
grant  any  extension  of  time  it  deems 
appropriate  upon  request  of  the 
committee  at  least  30  days  prior  to  the 
close  of  the  24  month  period. 

11  CFR.  Chapter  I.  Part  107  is 
amended  to  read  as  follows. 

PART  107— PRESIDENTIAL 
NOMINATING  CONVENTION, 
REGISTRATION  AND  REPORTS 

S  107.1    ReglstratkMi  and  reports  by 
committees  including  host  committees, 
organizations  or  other  groups  representing 
a  State,  dty  or  other  local  government 


Each  committee,  including  a  host 
committee  other  organization  or  group  of 
persons  which  represents  a  State, 
municipality,  local  government  agency 
or  other  political  subdivision  in  dealing 
with  officials  of  a  national  political 
parfy  with  respect  to  matters  involving  a 
presidential  nominating  convention 
shall  register  and  report  in  accordance 
with  11  CFR  9008.12(a). 

S  107.2    Registration  and  reports  l>y 
political  parties. 

Each  convention  committee 
established  under  11  CFR  9008.8(b)(2)  by 
a  national  committee  of  a  political  parfy 
and  each  committee  or  other 
organization,  including  a  national 
committee,  which  represents  a  political 
parfy  in  making  arrangements  for  that 
parfy's  convention  held  to  nominate  a 
presidential  or  vice  presidential 
candidate  shall  register  and  report  in 
accordance  with  11  CFR  9008.12(b). 

§S  107.3  and  107.4    [Deleted] 

11  CFR,  Chapter  I.  §§  107.3  and  107.4 
are  deleted. 

11  CFR  Chapter  I,  Part  114  is  amended 
as  follows: 

PART  114— CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

S  114.1    Definitions. 

(a)  *  *  * 

(2)  The  term  contribution  and 
expenditures  shall  not  include — 

«        •        •        ♦        * 

(viii)  Activify  permitted  under  11  CFR 
9008.7  with  respect  to  a  presidential 
nominating  convention. 


Dated:  October  25, 1979. 
Robert  O.  Ttemaa. 

Chairman,  Federal  Election  Commiasion. 
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rei  ult 


summary:  As  a 

aviation  industry, 
number  of  passen 
which  are  subject 
criminal  violence 
against  scheduled 
U.S.  air  carrier  anc 
operations. 

In  order  to  assuile 
security,  this  notic ; 
extension  of  FAA 
already  applicable 
carriers,  to  certain 
small  airplane 
U.S.  and  foreign 
also  proposes  to 
simplify  existing 
into  a  new  Part  of 
Regulations,  thus 
access  to  aviation 


of  changes  in  the 
here  are  an  increased 

carrying  aircraft 
0  the  threat  of 
ind  air  piracy  both 
md  public  charter 
foreign  air  carrier 


DATES:  Comments 
or  before  Februarj 
considered  in  this 


ADDRESS:  Send 
proposal  in 
Aviation 
Chief  Counsel, 
(AGC-24),  Docket 
Independence 
Washington,  D.C., 


Atli 


FOR  FURTHER 

John  M.  Hunter  or 

Operations 

Aviation 

Independence 

Washington,  D.C 

426-6798. 


TRANSPORTATION 


the  required  level  of 
proposes  the 
lecurity  regulations, 
to  domestic  air 
air  taxi  operators  and 
operations  conducted  by 
carriers.  This  notice 
c(  insolidate  and 
SI  icurity  regulations 
he  Federal  Aviation 
icilitating  public 
security  regulations. 


must  be  received  on 
29, 1980,  to  be 
rulemaking  action. 

CO  nments  on  this 
duplici  tte  to:  Federal 
Adminisi'ation,  Office  of  ihe 
Rules  Docket 
Jo.  19726.  800 
Avdnue,  S.W., 
20591. 


INFO  tMATION  < 


CONTACT 

Robert  P.  Jones,  Air 
Securi  y  Division,  Federal 
Adminisi  ration,  800 
Av(  nue,  S.W., 

>0591;  telephone  (202) 


SUPPIEMENTARY  II IFORMATION: 

Comments  Invite<i 

Interested  perse  ns  are  invited  to 
participate  in  the  i  naking  of  the 
proposed  rule  by  i  ubmitting  such 
written  data,  view  s,  or  arguments  as 
they  may  desire.  (  ommunications 
should  identify  th(  regulatory  docket  or 
notice  niunber  an<  be  submitted  in 
duplicate  to:  Fede  al  Aviation 
Administration,  O  fice  of  the  Chief 
Counsel,  Attentioi .:  Rules  Docket,  AGC- 
24,  800  Independei  ice  Avenue,  SW.. 


Washington,  D.C. 


20591.  All 


communications  received  on  or  before 
February  29, 1980,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  19726."  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the-commenter. 

n.  Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention.  Public 
Information  Center.  APA-430, 800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background  Information 

Hijackings  and  other  crimes  directed 
against  the  air  transportation  industry 
became  such  a  menace  that  in  1972  it 
was  necessary  to  implement  regulations 
requiring  that  certain  passengers  and 
property  be  screened  prior  to  boarding. 
At  Uiat  time,  the  primary  threat  was 
against  domestic  and  flag  air  carriers 
and  those  commercial  operators 
operating  transport  type  airplanes  in 
intrastate  scheduled  service.  Each  of 
these  operators  was  governed  by  the 
FAA  safety  rules,  as  applicable,  under 
FAR  Part  121;  therefore,  the  preboard 
screening  requirements  were  set  forth 
within  Subpart  T  of  the  air  carrier 
operations  rules  of  Part  121.  Subsequent 
to  the  issuance  of  these  rules,  additional 
amendments  have  been  adopted  to  meet 
the  changing  nature  of  the  threat,  to 
conform  the  regulatory  requirements  to 
statutory  mandates  (PL  93-366,  August 
1974)  and  to  reflect  CAB  regulatory 
changes. 

The  FAA's  security  rules  have  been 
designed  for  and  issued  to  each  air 
carrier  based  on  the  type  of  operation 


authorized  by  the  CAB.  This  has  woriced 
well  in  the  past  with  respect  to  air 
carrier  operations  conducted  under  CAB 
Certificates  of  PubUc  Convenience  and 
Necessity  and  other  limited  economic 
authority.  However,  the  CAB  has  made 
adjustments  to  its  policies  and 
regulations  concerning  grants  of  certain 
economic  authority,  route  and  airport 
authoritizations.  As  a  result  of  these 
changes,  the  FAA  does  not  believe  that 
it  is  appropriate  to  base  the  applicability 
of  security  requirements  on  the  type  of 
CAB  authorization  held  by  a  particular 
operator.  This  decision  to  reevaluate 
seciuity  requirements  is  also  necessary 
because  the  Airline  Deregulation  Act  of 
1978  (ADA-78)  authorizes  commuter  air 
carriers  to  use  larger  aircraft  The  Act 
also  allows  domestic  air  carriers  to  drop 
terminal  points  with  commuters 
providing  new  or  replacement  service. 
Under  present  regulations,  security 
requirements  for  many  conmiuter 
operations  are  not  equivalent  to  seciuity 
performed  by  the  air  carriers.  However, 
Congress,  in  enacting  the  ADA-78, 
stressed  the  need  for  the  maintenance  of 
passenger  safety  by  amending  Section 
102  of  the  Federal  Aviation  Act  (FAAct) 
to  include  the  following: 

(1)  The  asBignment  and  maintenance  of 
safety  as  the  highest  priority  in  air  commerce 

•    ■    • 

(2)  The  prevention  of  any  deterioration  in 
established  safety  procedures,  recognizing 
the  clear  intent,  encouragement,  and 
dedication  of  Congress  to  the  furtherance  of 
the  highest  degree  of  safety  in  air 
transportation  and  air  commerce  and  the 
maintenance  of  the  safety  yigilanca-Otat  has 
evolved  within  air  transportation  and  air 
commerce  and  has  come  to  be  expected  by 
the  traveling  and  shipping  public^ 

The  FAA  believes  that  the  public  has 
the  right  to  expect  that  equivalent 
security  measures  will  be  taken  by 
operators  utilizing  similar  aircraft  in 
identical  service. 

In  addition,  the  FAA  also  believes 
that  the  use  of  larger  aircraft  by 
commuters  provides  a  new,  attractive 
target  for  hijackers  and  saboteurs,  that 
is,  scheduled  departure  time  and  place 
that  the  public  and  the  hijacker  can 
depend  on  coupled  with  an  airplane 
capable  of  transporting  large  groups  of 
people  as  hostages. 

Commuter  air  carriers  utilize  upwards 
of  25  types  of  airplanes.  Since  1961, 
there  have  been,  in  the  United  States,  43 
hijackings  involving  aircraft  of  the  type 
utilized  by  commuters.  Since  1972,  when 
the  FAA  first  promulgated  security 
regulations,  there  have  been  24 
hijackings  of  such  aircraft.  Further,- 
during  the  past  10  years,  there  have 
been  9  air  taxi/commuter  aircraft 
hijacked.  The  FAA's  current  analysis  of 
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the  threat  against  air  transportation 
reflects  generally  that  such  a  threat  wiU 
be  directed  against  scheduled  and 
certain  charter  operations  and  against 
airplane  types  operating  on  longer  stage 
lengths  and  appearing  to  be  capable  of 
transporting  a  hijacker  to  the  intended 
destination. 

Finafiy.  commenters  to  NPRM  7fr-4 143 
FR  9160.  March  Q.  197S)  whlcb  resolted 
in  FAA  final  mlemaldng  action  in  July 
1978  extending  security  reqidrements  to 
certain  charter  operations,  correctly 
pointed  out  tfiat  certain  commuters  and 
other  Part  135  operators  operating  large 
airplanes,  identical  in  size  to  fliose  used 
by  domestic  air  carriers,  sometimes  over 
the  same  routes  and  on  similar 
schedules,  are  not  required  to  operate 
pursuant  to  an  FAA  approved  security 
program. 

In  order  to  fiiHy  meet  the  threat 
directed  against  air  transportation.  FAA 
believes  that  an  appropriate  level  of 
security  must  be  provided  for  scheduled 
and  public  charter  air  carrier  passenger 
service.  After  research  and  study  of  the 
threat  in  relation  to  the  airports, 
operations  and  airplanes  involved,  it 
appears  reasonable,  and  necessary  to 
propose  a  multilevel  security  program. 
The  proposal  would  apply  to  all 
operators  offering  schedided  and  public 
charter  service  pursuant  to  FAR  Parts 
121, 129  and  135,  and  to  those  airports 
regularly  receiving  scheduled  service. 
The  proposed  regulations  provide  as 
vehicle  that  can  be  used  to  tailor 
arrangements  to  address  the  specific 
threat  directed  against  different  airports 
and  against  different  types  of 
.  operations. 

Presentiy,  the  FAA  security 
requirements  contained  in  S  121.538  are 
limited  to  operations  conducted  in 
airplanes  above  12,500  pounds  gross 
takeoff  weight.  In  determining  what 
changes  should  be  proposed,  the  FAA 
considered  several  alternative 
approaches.  Among  the  factors 
considered  were  the  foHowing: 

1.  The  recrat  revision  of  FAR  Part  135 
substantially  upgraded  safety 
requirements  for  air  taxi/comrauter 
passengers  in  many  critical  areas,  bat 
other  than  requiring  crewmembers  (o 
receive  antihijack  training,  it  did  not 
affect  security. 

2.  FAR  Pmt  135  uses  tkt  passenger 
seating  configuration  of  an  airplane  as  a 
benchmark  aiid  imposes  greater  safety 
requirements  when  the  airplane's 
seating  capacity  increases  beyond  a 
specified  number. 

3.  The  benchmark  of  20  or  otore 
passenger  seats  ck}sely  appttndnatee 
the  existing  security  benchmark  for    - 
certification  <^  tramport  category 


airplanes.  Le..  12.S00  pounds  gross 
takeoff  wei|(ht  (Part  25  airplanes). 

4.  FAR  135  requires  that  20-seat 
airplanes  have  a  fli^t  attendant  and 
crew  interphone  system  as  weD  as 
antihijack  training  for  all  of  th^ 
crewmembezs. 

5.  To  the  general  pubKc  f  and  probaUy 
to  a  hljadcei^  a  SO-seat  airplane  appears 
to  be  "iarge"  and  capable  of  meetirt^Ji 
hijacker's  goaL 

tt.  llie  FAR  requirements  imposed  oa 
a  20^eat  aiiplane  generally  connote  a 
more  sophisticated  operation. 

Air  Canier  Secori^  Seqairamedts 

A  multilevel  secnrity  requhement  is 
proposed  to  be  equally  applicable  for  all 
scheduled  operations  (Parts  121. 129. 
135)  and  for  puMic  charter  operations  as 
fbfiows: 

1.  For  schedided  and  public  charter 
operations  conducted  in  airplanes  with 
a  seating  configuration  of  20  or  more 
passenger  seats,  die  air  carrier  must 
meet  die  existing  FAR  §  121.538  (this 
includes  both  Part  121  and  135 
certificate  holders)  or  8  129.25,  as 
appropriate. 

2.  For  Bchedided  and  public  charter 
operations  conducted  in  airplanes  with 
19  or  fewer  seats,  the  air  carrier  (Parts 
121, 129  and  135)  will  operate  pursuant 
to  a  security  program  that,  as  a 
minimum  is  designed  to: 

a.  Obtain  yasaenger  ideatifioatMKi  far  all 
enplaning  passenger*  or  otherwise  determiiw 
that  such  passengen  do  not  pose  a  threat  to 
the  safety  of  night: 

b.  ProMtiit  unaaAorized  access  to  its 
airplanes; 

e.  Contad  taw  enforcement  jarisdictiom 
served  to  arrange  for  the  avaOabibty  of  Law 
Enfoioemeiit  Officers  (LBOs)  to  respond  to 
incidenti; 

d.  Foat  at  ail  stations  and  provide  to 
apprapriate  crewmembers  LEO  oootact 
informatioa  for  all  airports  served: 

e.  Conduct  a  security  inspection  of  each 
airplane  prior  to  placing  tt  in  service: 

f.  AawiTB  that  baggage  is  traniportadwRh 
the  passenger  and 

g.  Require  ideirtificattoa  fron  panoBS  otfiar 
than  imown  shtppers  Mniplmg  good*  or  caiy 
aboard  the  certificate  holder's  aiiplane. 

The  proposed  requirements  fot  ttiese 
smafler  types  of  operations  are 
considered  as  minimal  and  should  not 
impose  a  significant  adtftional  financial 
buiden  upon  these  carriers  since,  in 
most  instances,  a  pmdent  operator 
would  norraaBy  apply  these 
requirements  anyway. 

3.  For  all  otiier  FAR  Part  135 
operations  including  "on-demaxuT  or 
unschedided  service,  die  FAA  purposes 
to  retain  die  existing  requirement  in 
Section  135.331  that  all  FAR  Part  135 
operators  must  provide  antihijack 
training  for  all  crewmembers. 


With  regard  to  the  tenn  "scheduled,** 
the  FAA  does  not  intend  to  utilize  a 
CAB  or  prior  FAA  definition,  but  rather 
proposes  to  define  that  term  to  include 
posting  of  fii^  Infonnation  that  die 
hijadcer  can  depend  at.  Ihis  might 
include  publisteig  schedided  fU^t 
information  in  die  Official  Airline 
Guide,  above  the  ticket  counter,  in  the 
yellow  pages,  in  newspapers,  or  other 
periodiMls  or  in  other  ktaia.  The  key  in 
the  definition  of  the  word  "scheduled"  is 
whether  the  hijacker  can  be  aware  of 
departure  timtf  in  advance  and  depend 
on  die  departure  occurring  whether  it  be 
one  or  20  trips  a  week. 

Aiipatt  Security  Bequii—wnts 

This  proposal  also  will  assore  that  an 
air  carrier's  security  program  will  be 
complemented  by  an  appropriate  airport 
seciuity  program.  As  with  die  air  carrier 
program,  die  security  measures  required 
for  an  airport  program  would  reflect  die 
perceived  level  of  threat  at  die 
particular  airport  At  those  airports 
where  an  air  carrier  is  providing 
scheduled  service  with  large  airplanes 
(20  or  more  aeats)  the  aoope  of  the 
security  measures  wcoU  be  as  presently 
requked  fay  FAR  Past  W7.  Part  107 
allows  the  airport  operator  to  design, 
subject  to  FAA  approval,  die  security 
procedures  and  to  specify  the  facilities 
and  equipment  most  suited  to  the  needs 
of  ihe  airport  Currently,  at  soiall 
airports  tervk^  a  single  air  carrier 
operating  under  the  role*  of  FAR  Part 
121,  vary  simple  procedures,  often  using 
no  apecial  equipment  or  facihties,  have 
proven  capable  of  achieving  an  adeqnte 
and  acceptable  level  of  securtity.  Even 
less  sophisticated  measures  may  be 
adequate  al  those  smafl  airports  serving 
air  carriers  operating  under  the  rides  of 
FAR  Part  135  that  will  be  encompassed 
by  the  new  rule. 

At  tfaoae  airports  where  the  air  carrier 
is  providing  sckethded  aervice  widi 
small  airpUnes  (19  or  less  seats)  an 
acceptaUe  airport  security  program 
need  only  provide  for  identifying  a  local 
law  enforcement  agency  capable  of 
providing  adequate  police  presence. 
Adequacy  of  the  law  enforcement 
officer  support  would  be  determined  on 
the  basis  of  the  level  of  the  threat  As 
noted  earlier,  the  actual  function  of 
arranging  for  a  response  or  for 
scheduling  the  law  enforcement  support, 
would  be  carried  out  by  the  air  carrier. 
The  air  carriers  currenUy  have  (and  will 
continue  to  have  under  the  proposed 
rule)  responsibility  for  assuring 
adequate  law  enforcement  support  for 
their  public  charter  operations  at  those 
airports  not  subject  to  FAR  Part  107.  The 
success  with  which  they  have  carried 
out  ^8  responsibility  indicates  they 
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should  have  no  proi  ilem 
responsibility  of  an  anging 
support  for  small  ai 
any  of  the  above 
adequacy  of  the 
including  law 
the  adequacy  of  lav 
support  at  Non-107 
continue  to  be  de 
with  FAR  Part  107 


with  the  similar 
for  LEO 
plane  operations.  In 
sit  nations,- the 
air  >ort  secutity  program 
enforiement  support  or 
enforcement 
lirports  would 
tei  mined  in  accordance 
8  Landards. 


Carriage  of  Weapoils  and  Passengers 
Under  Armed  Escoi  t 


propo  ses 


.5(5 


This  notice 
existing  requiremei^s 
of  weapons  S 121 
persons  under 
from  Part  121  and 
108.  Further,  the 
extend  applicability 
requirements  to  air 
operators  to  ensure 
traveling  in  air 
afforded  appropriate 
aboard  scheduled 
flights.  In  order  to 
proposal,  this  NFRJ 1 
include  the  foUowir  g 


requ  rements  I 


1.  Propose  a  new 
Carrier  Security — thai 

a.  Restate  now 
(Sections  121.  538,  584 

b.  Include  new 
19  or  fewer  seat 

c.  Extend 
carriers. 

.    2.  Propose  appropriate 
to  make  reference  to 

3.  Propose  appropriate 
to  make  reference  to 

4.  Propose  appropriate 
to  provide  for  identic)  1 
requirements 
proposed  to  require 
129  operator  security 
the  requirements  re 
will  apply  only  to 
landing  or  taking  off 

5.  Propose  revision 
reference  to  Part  108 
assure  that  airport 
requirements  "follow 
108  and  129.  (A  "107 
"created"  when  an 
108  or  129  regularly 
scheduled  basis. 

EcoDonuc  Impact  of  Proposed 
Regulation 


I  articula  ed 
FVAi 


I  eac  1 


to  delete  the 
regarding  carriage 
the  carriage  of 
arm^  escort,  §  121.584, 
rint  them  in  Part 
nolice  proposes  to 
of  these 

:axi/commercial 
that  passengers 
tran  iportation  are 

protection  while 
public  charter 
effect  the  above 
is  stuctured  to 
actions: 


¥/R 


Part  108— Air 
will: 
exis  ing  requirements    . 
and  585). 

for  fewer  than 
airplane  operations. 
requirem«  nts  to  Part  135  air 


revision  of  Part  121 
^art  108  requirements. 

revisions  of  Part  135 
1  art  108  requirements, 
revision  of  Part  129 
multi-level  security 
above.  (It  is  not 
approval  of  the  Part 
>rogram  and.  of  course, 
fl  jcted  in  this  proposal 
foreign  air  carrier 
airplane  in  the  U.S.) 
jf  Part  107  to  make 
quirements  and  to 
operator  security  program 
requirements  of  Parts 
irport"  would  be 
carrier  subject  to  Part 
serves  the  airport  on  a 


£n  I 


<ir 
,  ai' 


The  FAA  has  del  ermined  that  this 
a  proposed 
not  significant  under 
1  criteria  prescribed 


doomient  involves 
regulation  which  is 
the  procedures  and  i 
by  Executive  Order  12044,  and  as 
implemented  by  D(  partment  of 
Transportation  Gu  delines  (43  FR  9582, 
March  8, 1979).  In  i  ccordance  with  these 
documents,  the  age  ncy  has  prepared  as 
economic  evaluatic  n  assessing  the 
impact  of  the  notic  >.  This  evaluation 
based  upon  inform  ition  available  to  the 


agency  is  available  in  the  docket.  The 
following  is  a  summary  of  the 
evaluation. 

Airports  which  are  served  on  a 
scheduled  basis  by  aircraft  having 
Between  20  and  30  seats  would  incur  60 
percent  of  the  first  year  cost  of  this 
regulation,  or  $7.55  million.  This  $7.55 
million  is  a  maximum  figure.  It  is  based 
on  the  estimated  cost  of  providing 
fencing  and  incidental  security 
equipment  at  the  33  U.S.  airports  which 
FAA  data  indicate  may  be  served  by  20- 
30,  but  not  31-or-more,  seat  aircraft;  and 
it  assumes  that  none  of  the  33  airports 
already  have  any  such  fencing  or 
security  equipment.  FAA  invites 
comments  relating  to  the  list  of  affected 
airports  included  in  the  docket  and  the 
cost  of  providing  fencing  and  other 
security  equipment  to  assure  compliance 
with  this  regulation  at  such  airports. 

Commuter  air  carriers  operating 
aircraft  which  seat  20-30  passengers 
would  incur  an  estimated  39  percent  of 
the  first  year  cost  of  this  regiilation  or 
$5.03  million.  This  $5.03  million  is  a 
maximum  figure.  It  is  based  on  the 
estimated  cost  of  fully  equipping  and 
staffing  102  new  security  screening 
points  at  airports  served  by  affected 
commuter  air  carriers.  It  is  considered  to 
be  a  maximimi  cost  since  some  of  the 
affected  commuter  air  carriers  may 
already  be  voluntarily  screening 
passengers  at  these  points,  at  some 
airports  affected  commuter  air  carriers 
may  be  able  to  share  security  screening 
equipment  with  or  purchase  it  used  from 
Part  121  air  carriers  instead  of  buying  it 
new,  and  at  some  points,  affected 
airlines  may  be  able  to  share  the  cost  of 
police  protection  with  other  airlines. 
FAA  invites  comments  on  the  factors 
which  determine  the  costs  affected 
airlines  would  have  to  incxir  to  comply 
with  this  proposed  regulation,  the  total 
necessary  outlays,  and  the  burden  of 
these  costs.  These  cost  factors  include 
the  average  number  of  minutes  prior  to  a 
departure  when  police  surveillance  and 
passenger  security  screening  machine 
and  metal  detector  operators  and 
policemen  would  be  required;  the  total 
number  and  location  of  new  screening 
points;  the  number  of  screening  points 
which  would  have  to  be  equipped  with 
X-ray  machines  and  metal  detectors; 
and  the  cost  of  purchasing,  operating 
and  maintaining  X-ray  machines  and 
metal  detectors  to  equip  such  points. 

Commuter  air  carriers  operating 
aircraft  having  19  or  fewer  seats  would 
share  less  than  1  percent  of  the  first  year 
cost  of  this  regulation.  This  estimate  is 
based  on  two  main  assumptions: 

(1)  That  this  proposal  would  by  and 
large  mandate  practices  which  are 
prudent  to  follow  which  the  affected 


commuter  air  carriers  are  already 
following. 

(2)  That  local  law  enforcement 
agencies  have  the  necessary  capability 
to  respond  to  incidents  at  most  affected 
airports  without  increasing  their 
budgets. 

FAA  invites  conunents  on  the  costs 
affected  airlines  would  have  to  incur  to 
comply  with  this  regulation. 

A  significant  economic  issue  beyond 
the  total  cost  of  implementing  the 
regulation  is  the  impact  on  the  price  of 
the  average  ticket  The  available  data 
limits  FAA's  ability  to  estimate  this 
impact  on  a  system-wide  basis. 
However,  the  maximum  average 
increment  per  ticket  at  an  airport 
serving  20-30  seat  aircraft  which  would 
have  to  institute  new  security  measures 
is  estimated  at  $1.19,  or  3  percent  of  the 
average  commuter  airline  fare  ($44)  for 
the  average  commuter  trip  (110  miles). 
This  is  based  on  the  following 
assumptions: 

(1)  Full  depreciation  of  X-ray 
machines  and  metal  detectors  takes  ten 
years  and  of  airport  fencing  and  other 
security  investments  takes  20; 

(2)  Passengers  at  the  33  airports  pay 
all  the  added  security  costs  attributable 
to  them;  and 

(3)  The  33  airports  do  not  recover  any 
of  the  security  investment  costs  fit)m 
Airport  Development  Aid  Program 
grants. 

(4)  The  1980  forecasts  of 
enplanements  for  the  33  airports  in 
FAA's  Terminal  Area  Forecast  are 
realized. 

FAA  does  not  have  available 
information  to  estimate  the  maximum 
fare  increment  at  airports  where 
screening  points  would  be  established. 
However,  an  air  carrier  would  have  to 
enplane  at  least  3,600  passengers  per 
year  at  one  of  the  new  screening  points 
just  to  keep  the  average  addition  to  the 
ticket  price  for  capital  cost  recovery 
below  $1.00. 

Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  Chapter  1  as  follows: 

1.  By  adding  to  Subchapter  F  of  14 
CFR  Chapter  1  a  new  Part  108  to  read  as 
follows: 

PART  108— AIR  CARRIER  SECURITY 

108.1    Applicability. 

108.3    DeHnitions. 

108.5    Security  program. 

108.7    Screening  of  passengers  and  property. 

108.9    Security  of  airplanes  and  facilities. 

108.11    Law  enforcement  oflicers. 

108.13    Use  of  X-ray. 

108.15    Bomb  or  air  piracy  threats. 
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Sec. 

108.17    Carriage  of  passengers  under  the 

control  of  armed  law  enforcement 

officers,  other  than  passengers  under 

voluntary  protective  escort 
108.19    Approval  of  security  programs  and 

amendments. 
§  ioe.1    Applicability. 

This  part  prescribes  aviation  security , 
rules  governing  the  operations  of 
holders  of  Federal  Aviation 
Administration  (FAA)  air  carrier 
operating  certificates  or  operating 
certificates  engaging  as  common  carriers 
in  scheduled  passenger  operations  or 
public  charter  passenger  operations,  as 
defined  in  this  part,  and  rules  governing 
the  transportation  of  persons  and 
property  by  those  certificate  holders. 
This  part  does  not  apply  to  helicopter 
operations  or  to  all-cargo  air  service 
operations  conducted  by  holders  of  an- 
air  carrier  operating  certificate  or  an 
operating  certificate  issued  by  the 
Administrator. 
S  108.3    Definitions. 
For  the  purpose  of  this  part: 

(a)  "Certificate  holder"  means  a 
person  issued  an  air  carrier  operating 
certificate  or  an  operating  certificate  by 
the  Administrator  when  fiiat  person 
engages  as  a  common  carrier  in 
scheduled  passenger  or  public  charter 
passenger  operations  or  both. 

(b)  "Large  airplane"  means  an 
airplane  with  passenger  seating 
configuration  of  20  or  more  seats. 

(c)  "Passenger  seating  configuration" 
means  the  total  number  of  seats  that  can 
be  made  available  for  passenger  use 
aboard  a  fiight  and  includes  that  seat  in 
certain  commuter  airplanes  which  may 
be  used  by  a  representative  of  the 
Administrator  to  conduct  flight  checks 
but  is  usable  to  revenue  purposes  on 
other  occasions. 

(d)  "Private  charter"  means  any 
charter  for  which  \he  charterer  engages 
the  total  capacity  of  an  airplane  for  the 
carriage  only  of: 

(1)  Passengers  in  civil  or  military  air 
movements  conducted  under  contract 
with  the  Govenmient  of  the  United 
States  or  the  Government  of  any  foreign 
country;  or 

(2)  Passengers  invited  by  the 
charterer,  the  cost  of  which  is  borne 
entirely  by  the  charterer  and  not  directly 
or  indirectly  by  the  individual 
passengers. 

(e)  "Public  charter"  means  any  charter 
that  is  not  a  "private  charter." 

(f)  "Scheduled  passenger  operations" 
means  holding  out  to  the  public  of  air 
transportation  service  for  passengers 
firom  identified  air  terminals  at  a  set 
time  announced  by  timetable,  published 
schedule,  or  other  advertising  medium. 


(g)  "Small  airplane"  means  an 
airplane  with  passenger  seating 
configuration  of  fewer  than  20  seats. 

§106.5    Security  program. 

(a)  No  certificate  holder  may  engage 
in  scheduled  passenger  or  public 
passenter  operations  unless  it  adopts 
and  carries  out  a  security  program 
that— 

(1)  Provides  for  the  safety  of  persons 
and  property  traveling  in  air 
transportation  and  intrastate  air 
transportation  against  acts  of  criminal 
violence  and  air  piracy; 

(2)  Is  in  writing  and  signed  by  the 
certificate  holder  or  any  person 
delegated  authority  in  this  matter, 

(3)  Includes  the  items  listed  in 
paragraph  (b)  of  this  section,  as 
appropriate;  and 

(4)  Has  been  approved  by  the 
Administrator. 

(b)  Each  security  program  required  by 
paragraph  (a)  of  this  section  must 
include,  as  appropriate,  the  following: 

(1)  The  procedures,  and  a  description 
of  the  facilities  and  equipment  used  to 
perform  the  screening  functions 
specified  in  S  108.7. 

(2)  The  procedures,  and  a  description 
of  the  facilities  and  equipment  used  to 
perform  the  control  functions  specified 
in  S  108.9. 

(3)  The  procedures  used  to  comply 
with  S  108.11. 

(4)  The  procedures  used  to  comply 
with  S  108.13. 

(5)  The  procedures  used  to  comply 
with  §  108.15. 

(c)  Standard  security  programs 
meeting  with  requirements  of 
paragaraph  (b)  of  this  section  may  be 
used  by  certificate  holders. 

(d)  Each  certificate  holder  shall 
maintain  at  least  one  complete  copy  of 
its  approved  security  program  at  its 
principal  business  office,  a  complete 
copy  or  the  pertinent  portions  of  its 
approved  security  program  or 
appropriate  implementing  instructions  at 
each  airport  where  scheduled  passenger 
operations  are  conducted,  and,  shall 
make  those  documents  available  for 
inspection  upon  request  of  any  Civil 
Aviation  Inspector. 

(e)  Each  certificate  holder  shall 
restrict  the  distribution,  disclosure,  and 
availability  of  information  contained  in 
the  security  program  to  those  persons 
with  an  operational  need-to-know  and 
shall  refer  requests  for  such  information 
by  other  persons  to  the  Director  of  the 
Office  of  Civil  Aviation  Security  Service 
of  the  FAA. 


{IOt.7   Scraaningof 


(a)  No  certificate  holder  may  permit 
any  person  to  have,  nor  may  any  person 
have,  on  or  about  his  person  or  property, 
a  deadly  or  dangerous  weapon,  either 
concealed  or  unconcealed,  accessible  to 
him  while  aboard  an  airplane  being 
operated  by  the  certificate  holder, 
unless: 

(1)  The  person  having  the  weapon  is    . 
either — 

(i)  An  official  or  employee  of  the 
United  States,  or  a  State  or  political 
subdivision  of  a  State,  or  of  a 
municipality;  or 

(ii)  A  person  who  is  authorized  to 
have  the  weapon  by  the  certificate 
holder  and  the  Administrator,  and  who 
has  successfully  completed  a  course  of 
training  in  the  use  of  arms  acceptable  to 
the  Administrator. 

(2)  The  person  having  the  weapon — 
(i)  Is  authorized  to  have  the  weapon; 

and 

(ii)  Needs  to  have  the  weapon 
accessible  to  him  in  connection  with  the 
performance  of  his  duty  during  the 
period  from  the  time  he  would  otherwise 
have  checked  it  in  accordance  with 
paragraph  (b)  of  this  section  tmtil  the 
time  it  would  have  been  returned  to  him 
after  deplaning. 

(3)  The  certificate  holder  has  been 
notified — 

(i)  Of  the  fiight  on  which  the  armed 
person  intends  to  have  the  weapon 
accessible  to  him  at  least  one  houjr,  or  in 
an  emei^gency  as  soon  as  practicable, 
before  departiu«;  and 

(ii)  When  the  armed  person  is  other 
than  an  employee  or  official  of  the 
United  States,  that  there  is  a  need  for 
the  weapon  to  be  accessible  to  the 
armed  person  in  connection  with  the 
performance  of  that  person's  duty  during 
the  period  from  the  time  he  would 
otherwise  have  checked  it  in  accordance 
with  paragraph  (b)  of  this  section  until 
the  time  it  would  have  been  returned  to 
him  after  deplfming. 

(4)  The  armed  person  has  identified 
himself  to  the  certificate  holder  by 
presenting  credentials  that  include  his 
clear,  full-face  picture,  his  signature,  and 
the  signature  of  the  authorizing  official 
of  his  service  or  the  official  seal  of  his 
service.  A  badge,  shield,  or  similar 
device  may  not  be  used  as  the  sole 
means  of  identification. 

(5)  The  certificate  holder— 

(i)  Has  ensured  that  the  armed  person 
is  familiar  with  its  procedures  for  the 
carriage  of  a  deadly  or  dangerous 
weapon  aboard  its  airplane  prior  to  the 
time  such  person  boards  the  airplane: 

(ii)  Has  ensured  that  the  identity  of 
the  armed  person  is  known  to  eadi  law 
enforcement  officer  and  each  employee 


holder  n 
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of  the  certfficate  holder  responsible  for 
security  during  the  loarding  of  the 
airplaner  and 

(irtj  Has  mfified  1 »  pilot-in-command 
and  any  offcer  perse  i  aothorized  to  have 
a  weapon  accesaibi ;  to  him  aboard  the 
airplane  of  the  local  ion  of  each 
authorized  armed  p  rrson  aboard  the 
airplane. 

(b)  No  certificate  lolder  may 
knowingly  permit  ai  ly  person  to 
transport,  nor  may  <  ny  person  transport 
or  tender  for  transpi  »rt  any  explosive, 
incendiary  device  o  •  a  loaded  firearm  m 
checked  baggage  at  oard  an  airplane 
being  operated  by  t  le  certificate  holder. 

(c)  No  certificate  lolder  may 
knowingly  permit  aiy  person  to 
transport,  nor  may  i  ny  person  transport 
or  tender  tor  transp  )rt  any  unloaded 
firearm  in  checked  laggage  aboard  an 
airplane  being  open  ited  by  the 
certificate  holder  ur  less: 

(lyXhe  passenger  has  declared  to  the 
certificate  holder  ei  her  orally  or  in 
writing  before  chec  ing  the  baggage  that 
a  firearm  is  in  the  b  iggage:  and  the 
certificate  holder  h;  s  obtained  from  the 
passenger,  before  c  tecking  the  baggage, 
a  declaration  that  a  ly  firearm  carried  in 
the  baggage  is  unloi  ded. 

(2)  Th«  firearm  is  carried  in  a 
container  the  certifi  :ale  holder 
considers  appropria  (e  for  air 
transportation. 

(3)  When  the  fires  rm  is  other  than  a 
shotgun,  rifle,  or  otli  er  firearm  normally 
fired  from  the  shoul  ler  position,  the 
baggage  in  which  it  is  carried  is  locked, 
and  only  the  passen  ger  checking  the 
baggage  retains  the  key. 

(4)  The  baggage  c  mtaining  any 
firearm  is  carried  ir  an  area  that  is 
inaccessible  to  pass  engers,  other  than 
flight  crew  compart  nent. 

(d)  No  certificate  lolder  may  serve 
any  alcohoHc  bever  age  to  a  person 
having  a  deadly  or  iangerous  weapon 
accessible  to  him  ni  >r  may  such  person 
drink  any  alcoholic  beverage  while 
aboard  an  airplane  operated  under  this 
part. 

(e)  Each  certifica  e  holder  shall  use 
the  procedures  incl  ided  and  the 
facilities  and  equipi  nent  described  in  its 
approved  security  j  rogram  to  perform 
the  following  screening  functions: 

(1)  Except  as  pro  rided  in  paragraph 
(a)  of  this  section,  i  revent  or  deter  the 
carriage  aboard  its  arge  airplanes  by 
any  person  any  we  ipon  to  include  a 
firearm,  explosive  ( ir  incendiary  device, 
on  or  about  the  ind  vidual's  person  or 
accessible  property ,  and,  the  carriage  of 
any  explosive  or  in  :endiary  device  in 
checked  baggage. 

(2)  Obtain  identi  ication  for  all 
passengers  enplani  og  on  its  small 
airplane*,  othcrwia  ^  dctennine  that  such 


passengers  db  net  pas*  »  ttreat  to  Ae 
safety  of  thai  ffii^;  maii,  a««ure  that  the 
baggage  of  paeaengers  enplaning  on  its 
small  airplanes  is  transported  with  the 
passengers. 

(f)  Eaids  certificate  hald»  akcll  lefuse 
to  transport: 

(1)  Any  persoik  wbe  does  not  consent 
to  a  search  of  hi»  person  or  famish 
identification  in  accordance  with  the 
screening  system  prescribed  ia 
paragraph  (e)  of  this  section;  and. 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or 
inspection  of  that  property  in 
accordance  with  the  screening  systems 
prescribed  by  paragraph  (e)  of  tFrir 
section. 

§  108.9    Security  of  airplane*  and  facUities> 

Each  certificate  holder  shall  use  the 
procedures  included,  and  the  facilities 
and  equipment  described,  in  its 
approved  security  program  to  perform 
the  following  control  functions: 

(a)  Prohibit  unauthorized  access  to  its 
airplanes. 

(b)  Ensure  that  baggage  carried  in  its 
airplanes  is  checked  in  by  a  responsible 
agent  and  that  identification  is  required 
from  persons  other  tS\aai  known  shippers 
shipping  goods  or  cargo  abroad  its 
airplanes. 

(c)  Ensure  that  caxgp  and  checked 
baggage  carried  aboard  its  airplanes  ia 
handled  in  a  manner  that  will  prohibit 
unauthorized  access; 

(d)  Conduct  a  security  inspectioa  of 
each  airplane  prior  to  placing  it  in 
service  and  after  it  has  been  left 
unattended. 

§  108.1 1    Law  enforcement  officers. 

(a}  at  airports  within  dte  United  States 
not  governed  by  Part  107  of  this  chapter, 
each  certificate  holder  engaging  in 
public  charter  passenger  operations 
shall: 

(1)  when  using  large  airplane  provide 
for  law  enforcemeni  officers  meeting  the 
qualifications  and  standards,  and  in  the 
number  and  manner  specified,  in  Part 
107;  and 

(2)  when  using  small  airplanes 
arrange  for  law  enforcement  officers 
meeting  the  qualifications  and  standards 
specified  in  Part  107  to  be  available  to 
respond  to  an  incident;  and,  provide  to 
appropriate  crewmembers  current 
information  with  respect  to  procedures 
for  obtaining  law  enforcement 
assistance  at  the  airport. 

(bj  at  airports  governed  by  Part  107  of 
this  chapter,  each  certificate  holder 
engaging  in  scheduled  passenger  or 
public  charter  passenger  operations 
shall: 

(1)  Advise  the  airpert  operator 
reasonably  in  advance  of  the  opcratioa 


to  enable  the  operator  to  comply  with 
the  law^enfafceiMBtraqiriiiHiiilv  of 
Part  107;  and 

(2)  Wlienosfflg smaiF afrphiiesv 
provide  to  appropriate  uewuiembers 
current  information  witfi  respect  to 
procedures  for  obtaining  law 
enforcement  assistance  at  tJre  aii^rt 
and  sumnon  law  eidotctmeta 
assistance  in  accordance  wiib  the 
procedures  established  by  the  arpaft 
operator  wbenevec  it  is  aecdidtn: 
support  the  certificate  hnUtex'c  secoxity 
program. 

{108.13    Uas  of  X-ray. 

(a)  No  certificate  heklev  may  iu»aa 
X-ray  system  withja  the  United  States  to 
inspect  carry-on  articres  uialess 
specifically  authorized  under  a  secunty 
program  required  by  S>  10&5.  of  this  port 
or  use  such  a  system  contracy  ta  its 
approved'Security  program.  The 
Administrator  authorizes  certificate, 
holders  to  use  X-ray  systems  for 
inspecting  carry-on  articles,  uodei  an 
approved  security  program,  if  the 
certificate  holder  shows  that 

(1)  For  a  system  manfacturerf  prior  to 
April  25, 1974,  it  meets  either  the 
guidelines  issued  by  the  Food  and  Driiy 
Administration  (FDA),  Department  of 
Health,  Education,  and  Welfare  fHEW) 
and  published  in  the  Federaf  Kegister  (39 
FR  21442,  August  8, 1973);  or  tfte 
performance  standards  for  cabinet  X-ray 
systems  designed  primarily  for  the 
inspection  of  carry-on  baggage  issued  by 
the  FDA  and  published  in  21  CFR 
102ff.4O  (39  FR  12985,  April  10, 1974); 

(2)  For  a  system  manufactured  after 
April  24, 1974,  it  meets  the  standards  for 
cabinet  X-ray  systems  designed 
primarily  for  the  inspection  of  carry-on 
baggage  issued  by  the  FDA  and 
published  in  21  CFR  1020.48  (39  FR 
12985,  April  10. 1979); 

(3)  A  program  for  inltia!  and  recurrent 
training  of  operators  of  the  system  has 
been  established,  which  inchides 
training  in  radiation  safety,  the  efficient 
use  of  X-ray  systems,  and  Ae 
identification  of  weapons  and  otfier 
dangerous  articles: 

(4)  ftocedures  have  been  established 
to  ensure  that  each  operator  of  the 
system  will  be  provided  wfdk  a 
personnel  dosimeter  fsiich  as  a  film 
badge  or  thermo  luminescent  doMmeter)- 
each  dosimeter  used  wilf  6e  evaluated 
at  the  end  of  each  calendar  month,  and 
records  of  operator  duty  time  and  the 
results  of  dosimeter  evaluations  will  be 
maintained  by  the  certificate  holder  and 

(5)  The  system  has  the  capability  at 
distinguishing  an  insulated  24-gaage. 
solid  copper  wke. 

(b)  No  ccrtifkate  holder  may  use  an 
X-ray  system  wilhis  the  Umied  Statw 
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unless  within  the  preceding  12  calendar 
months  a  radiation  survey  has  been 
conducted  which  shows  Uiat  the  system 
meets  the  applicable  performance 
standards  in  21  CFR  1020.40  or 
quidelines  published  by  the  FDA  hi  the 
Federal  Register  of  August  8, 1973  (38  FR 
21442). 

(c)  No  certificate  holder  may  use  an 
X-ray  system  after  the  system  is  initially 
installed  or  after  it  has  been  moved  frt>m 
one  location  to  another,  unless  a 
radiation  survey  is  conducted  which 
shows  that  the  system  meets  the 
applicable  performance  standards  in  21 
CFR  1020.40  or  guidelines  published  by 
the  FDA  in  the  Federal  Register  of 
August  8. 1973  (38  FR  21442);  except  that 
a  radiation  survey  is  not  required  for  an 
X-ray  system  that  is  moved  to  another 
location,  if  the  certificate  holder  shows 
that  the  system  is  so  designed  that  it  can 
be  moved  without  altering  its 
performance. 

(d)  No  certificate  holder  may  use  an 
X-ray  system  that  is  not  in  full 
compliance  with  any  defect  notice  or 
modification  order  issued  for  that 
system  by  the  FDA,  unless  that 
Administration  has  advised  the  FAA 
that  the  defect  or  failure  to  comply  is  not 
such  as  to  create  a  significant  risk  or 
injury,  including  genetic  injury,  to  any 
person. 

(e)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on 
baggage  or  items,  unless  a  sign  is  posted 
in  a  conspicous  place  which  notifies 
passengers  that  such  items  are  being 
inspected  by  an  X-ray  system  and 
advises  them  to  remove  all  X-ray  and 
scientific  film  from  the  carry-on  articles 
before  inspection.  This  sign  shall  also 
advise  passengers  that  they  may  request 
a  physical  inspection  be  made  of  their 
photographic  equipment  and  film 
packages  without  exposure  to  an  X-ray 
system.  If  the  X-ray  system  exposes  any 
carry-on  article  to  more  than  one 
milliroentgen  during  the  inspection,  the 
certificate  holder  shall  post  a  sign  which 
advises  passengers  to  remove  film  of  all 
kinds  from  their  carry-on  articled  before 
inspection.  If  requested  by  passengers, 
their  photographic  equipment  and  film 
packages  shall- be  physically  inspected 
without  exposure  to  an  X-ray  system. 

(f)  Each  certificate  holder  shall 
maintain  at  least  one  copy  of  the  results 
of  the  most  recent  radiation  survey 
conducted  under  paragraph  (b)  or  (c)  of 
this  section,  and  shall  make  it  available 
for  inspection  upon  request  by  the 
Administrator,  at  each  of  the  following 
locations: 

(1)  The  certificate  holder's  principal 
business  office;  and 

(2)  The  place  where  the  X-ray  system 
is  in  operation. 


{106.15    Bomb  or  air  piracy  threats. 

(a)  Upon  receipt  of  a  bomb  threat 
against  a  specific  airplane  of  flight,  the 
certificate  holder  shall  attempt  to 
determine  whether  or  not  any  explosive 
or  incendiary  device  is  aboard  the 
airplane  involved  by— 

(1)  Conducting  a  security  inspection 
on  the  ground  before  the  next  flight  or.  if 
the  airplane  is  then  in  flight, 
immediately  after  its  next  landing. 

(2)  If  the  airplane  is  being  operated  on 
the  ground,  advising  the  pilot-in- 
command  to  immediately  submit  the 
airplane  for  a  security  inspection. 

(3)  If  the  airplane  is  in  flight, 
immendiately  advising  the  pilot-in- 
command  of  all  pertinent  iiiformation 
available  so  that  necessary  emergency 
action  can  be  taken. 

(b)  Immediately  upon  receipt  of 
information  that  an  act  or  suspected  act 
or  air  piracy  has  been  committed,  the 
certificate  holder  shall  notify  the 
Administrator.  If  the  airplane  is  in 
airspace  under  other  than  United  States 
jurisdiction,  the  certificate  holder  shall 
also  notify  the  appropriate  authorities  of 
the  state  in  whose  territory  the  airplane 
is  located;  or.  if  the  airplane  is  in  flight, 
the  appropriate  authorities  of  the  state 
in  whose  territory  the  airplane  is  to 
land.  Notification  of  the  appropriate  air 
traffic  controlling  authority  is  sufficient 
action  to  meet  this  requirement 

{108.17   Carrfaga  of  passengers  under  the 
control  of  annsd  law  anforoamant  offloars, 
ottMT  than  passangors  under  voluntary 
protocthr*  escort 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
may  knowingly  carry  a  passenger  in  the 
custody  of  an  armed  escort  on  an 
airplane  in  scheduled  passenger 
operations  unless — 

(1)  The  armed  escort  is  a  law 
enforcement  officer.  For  the  purpose  of 
this  paragraph,  "law  enforcement 
officer"  means  an  official  or  employee 
(including  military  personnel)  of  the 
United  States,  of  a  State  or  political 
subdivision  of  a  State,  or  a  municipality 
who  is  required  by  appropriate  authority 
to  maintain  custody  and  control  over  an 
individual  aboard  an  airplane; 

(2)  The  certificate  holder  is  notified  by 
the  responsible  government  entify  at 
least  one  hour,  or  in  ca6e  of  emergency 
as  soon  as  possible,  before  departure — 

(i)  of  the  identity  of  the  passenger  to 
be  carried  and  the  flight  on  which  it  is 
proposed  to  carry  the  passenger;  and 

(ii)  whether  the  passenger  is 
considered  to  be  in  a  maximum  risk 
category  or  not 

(3)  If  the  passenger  is  considered  to  be 
in  a  maximum  risk  category,  the 
passenger  is  under  the  control  of  at  least 


two  armed  law  enforcement  officers  and 
no  other  passengers  are  under  the 
control  of  those  two  law  enforcement 
officers; 

(4)  No  more  than  one  passenger  who 
the  certificate  holder  has  been  notified 
is  in  a  maximum  risk  category  is  carried 
on  the  airplane; 

(5)  If  the  |)assenger  is  considered  to  be 
not  in  a  maximum  risk  category,  the 
passenger  is  under  the  control  of  at  least 
one  armed  law  enforcement  officer.  No 
more  than  two  of  these  persons  may  be 
carried  under  the  control  of  any  one  law 
enforcement  officer 

(6)  The  certfficate  holder  is  assured, 
prior  to  departure,  by  each  law 
enforcement  officer  that — 

(i)  the  officer  is  equipped  with 
adequate  restraining  devices  to  be  used 
in  the  event  restraint  of  any  passenger 
under  the  control  of  the  officer  becomes 
necessary;  and 

(ii)  each  passenger  under  the  control 
of  the  officer  has  been  searched  and 
does  not  have  on  or  about  their  person 
or  property  anything  that  could  be  used 
as  a  deadly  or  dangerous  weapon; 

(7)  Each  passenger  under  the  control 
of  a  law  enforcement  officer  is — 

(i)  Boarded  before  any  other 
passengers  when  boarding  at  the  airport 
where  the  flight  originates  and  deplaned 
at  the  destination  after  all  other 
deplaning  passenger*  have  deplaned. 

(ii)  Seated  in  the  rear-most  passenger 
seat  when  boarding  at  the  airport  where 
the  flight  originates;  and 

(iii)  Seated  in  a  seat  that  is  neither 
located  in  any  lounge  area,  nor  located 
next  to  or  directly  across  from  any  exit; 
and 

(8)  A  law  enforcement  officer  having 
control  of  a  passenger  is  seated  between 
the  passenger  and  any  aisle. 

(b)  No  certificate  holder  operating  an 
airplane  under  paragraph  (a)  of  this 
section  may — 

(1)  Serve  food  and  beverage  or 
provide  metal  eating  utensils,  to  a 
passenger  under  the  control  of  a  law 
enforcement  officer  while  aboard  the 
airplane  unless  authorized  to  do  so  by 
the  law  enforcement  officer;  or 

(2)  Serve  a  law  enforcement  officer  or 
the  passenger  under  the  control  of  the 
officer  any  alcoholic  beverages  while 
aboard  the  airplane. 

(c)  Each  law  enforcement  officer 
carried  under  the  provisions  of 
paragraph  (a)  of  this  section  shall,  at  all 
times,  accompany  the  passenger  under 
the  control  of  the  officer  and  keep  the 
passenger  under  surveillance  while 
aboard  the  airplane. 

(d)  No  law  enforcement  officer  carried 
imder  paragraph  (a)  of  this  section  or 
any  passenger  under  the  control  of  the 


officer  may  drink 
while  aboard  the  ai 

(e)  This  section 
carriage  of  passengtrs 
voluntary  protective 


al  :ohoIic  beverages 
plane. 

not  apply  to  the 
under  the 
escort 


requirem«)t«  of  this 
[2}  The  certificate 


immediate  action  in 


di  )es : 


§1M.1«    Approval  of  security  prosnms 
and  amendments. 

fa)  Bach  certificate  holdo'  shall 
submit  its  entire  sec  urity  program  to  the 
Administrator  for  a  >^oval  at  least  90 
days  before  the  dat ;  of  intended 
passenger  operattcn  s. 

(1)  Within  30  day  t  after  receipt  of  the 
program,  the  Admin  istrator  either 
approves  the  progra  m  or  notifies  the 
certificate  holder  to  modify  the  program 
to  comply  with  the  i  applicable 


pert 

holder  may  petition 


the  Administrator  t(  i  reconsider  the 
notice  to  modify  wi  hm  30  days  after  the 
receipt  of  the  notice ,  and,  except  in  the 
case  of  an  emergent  :y  requiring 


the  interest  of 


safety,  the  filing  of  me  petition  stays  the 
notice  pending  a  de  :ision  by  the 
Administrator. 

(b)  The  Administi  ator  may  amend  an 
approved  seciirity  p  rograou  if  it  is 
determined  that  saf  >ty  and  the  public 
interest  require  the  amendment  as 
follows: 

(1)  The  Administi  ator  notifies  the 
certificate  holder,  ii  writing,  of  the 
proposed  amendme  it  fixing  a  period  of 
not  less  than  30  daji  s  within  which  it 
may  submit  written  information,  views, 
and  arguments  on  t  le  amendment 

(2)  After  considei  mg  all  relevant 
material,  the  Admii  istrator  notifies  the 
certificate  holder  ol  any  amendment 
adopted,  or  rescind  i  the  notice.  The 
amendment  become  s  effective  not  less 
than  30  days  after  t  le  certificate  holder 
receives  the  notice,  unless  it  petitions 
the  Administrator  t  >  reconsider  the 
amendment,  in  whi  :h  case  the  effective 
date  is  stayed  by  the  Administrator. 

(3)  If  the  Adminii  trator  finds  that 
there  is  an  emergen  cy  requiring 
immediate  action  w  ith  respect  to  safety 
in  air  transportatioi  i  or  in  air  commerce 
that  makes  the  pro<  edure  in  this 
paragraph  impracti  :able  or  contrary  to 
the  pubUc  interest,  le  may  issue  an 
amendment  effectii/e  without  stay,  on 
the  date  the  certific  ate  holder  receives 
notice  of  it  In  such  a  case,  the 
Administrator  inco  porates  the  findings,, 
and  a  brief  stateme  nt  of  the  reasons  for 
it  in  the  notice  of  tpe  amendment  to  be 
adopted. 

(c]  A  certificate  lolder  may  submit  a 
request  to  the  Adm  inistrator  to  amend 
its  program.  The  a[  plication  must  be 
filed  with  the  Adm  nistrator  at  least  30 
days  before  the  da  e  it  proposes  for  the 
amendment  to  beci  ime  effective,  unless 


a  shorter  period  is  allowed  by  the 
Administrator.  Within  15  days  after 
receipt  of  a  proposed  amendment,  the 
Administrator  either  approves  or  denies 
the  request.  Within  30  days  after 
receiving  from  the  Administrator  a 
notice  of  refusal  to  aj^ntnre  the 
e^pKcatioii  for  amendment  tfie 
applicant  may  petition  tfje 
Administrator  to  reconsider  the  refusal 
to  amend. 

PART  107-AIRPOnTSECUWTY 

2.  By  revising  paragraphs  [al(lj.  (aKZ] 
and  (b)(1)  of  i  107.1  to  read  as  foUows: 


§  107,1 

(a)  This  part  prescribes  aviation 
secHTity  rules  goreminy— 

(1)  The  operation  of  emit  anport 
regularly  serving  the  scheduled 
passenger  operations  of  a  certificate 
holder  to  whom  Part  108  of  this  chapter 
applies; 

(2)  The  erperatien  of  eedt  airport 
regularly  serving  scheduled  passenger 
operations  oi  a  fioreign  »r  carrier 
holding  a  permit  to  whom  S  129.25 
applies;  and 

(b)  For  purposes  of  this  part— 

(1)  "Airport  operator''  means  a  person 
who  operates  an  airport  regulariy 
serving  the  scheduled  passenger 
operations  of  a  certificate  holder  or  a 
foreign  air  carrier  to  whom  Part  108  or 
§  129.25  of  thift  chapter  applies. 

3.  By  amending  §  107.3  by  Inserting 
the  phrase  "or  {f\"  after  the  phrase 
"paragraph  (b)"  m  paragraph  fc)  and  by 
revising  paragraphs  (a)(3j  and  (b)  and 
adding  a  new  paragraph  {f)  to  read  as 
follows: 


§107.3    Security  I 

(a)  •  *  • 

(3)  Includes  the  items  listea  in 
paragraph  (b)  or  [f]  of  this  section,  as 
applicable;  euid 

•  •        •        •        • 

(b)  For  each  airport  serving  scheduled 
passenger  operations  conducted  in 
airplanes  having  a  passenger  seating 
configuration  (as  defined  in  §  106.3  of 
this  chapter)  of  20  or  more  seats,  the 
security  program  required  by  paragraph 
(a)  must  include  at  least  the  following; 

*  ^    •        •        *        • 

(f)  For  each  airport  serving  scheduled 
passenger  operations  in  airplanes 
having  a  passenger  seating  configuration 
(as  defined  in  {  108.3  of  this  chapter),  of 
less  than  20  seats,  the  security  program 
required  by  paragraph  (a)  of  diis  section 
must  include  at  least  the  following: 

(1)  A  description  of  the  law 
enforcement  support  necessary  to 


comply  wtth  }  t07.15(b),  and  tfie 
procedures  which  the  airport  operator 
has  arranged  to  be  used  by  tfie  air 
carrier  or  foreign  air  carrier  to  summon 
that  support 

(2)  A  description  of  the  training 
program  for  law  enforcement  ofllcers 
required  by  §  107  J.7. 

(3)  A  description  of  tW  systeM  {«t 
maiBtaiaing  tke  recocds  described  in 
§  107.23. 

9107.7   [AmendedT 

4.  Bgr  amending  1 1(^.7  by  iRserting 
the  i^ase  "or  (fUl)"  after  tke  phraae 
"§  107.3(bK7)"  m  paragraph  (a)HV 

S  107.13   [Amendedl 

5.  By  amendii«  1 107.13(a)  by  ddelteg 
the  words  "airport  operator*'  in  tho 
introductory  phrase  and.  subatitiitiBS^ 
words  "operator  of  aA  atipoit  aerving 
schedued  passenger  operatioaa  by 
airplanes  having  a  psssesger  teatimg 
configuration  (as  defined  in  1 10t3  of 
this  daapter)  of  20  or  nare  saatB." 


6.  By  revising  8 107.15  to  read  as 
follows: 

S1t7.l9   tav  airtuicmM  m^patt. 

(a)  Each  operator  of  an  airport  serving 
scheduled  passengers  operations  by 
airplane  having  a  passenger  seating 
configuration  [as  defined  in  { 108.3  of 
this  chapter]  or  20  or  more  seats  shall 
provide  taw  enforcement  officers  &r  the 
number  and  in  a  manner  adequate  to  • 
support — 

(1)  Its  security  program; 

(2)  Each  passenger  screening  system 
required  by  Part  10ft  of  this  chapter,  aod 

(3)  Each  passenger  aaeemng  system 
required  by  Part  129  of  this  chapter  after 
June  29, 1979  or.  afker  the  date  specified 
by  die  foreign  air  carrier  invohred. 
whichever  c^te  ia  eailia^. 

(b)  For  schednled  pasaenger 
operations  in  airplanes  having  a 
passenger  seating  configuration  (as 
defined  in  §  108.3  of  this  diapter)  of  less 
than  20  seats,  each  airport  operator  shall 
ensure  that  law  enforcement  officers  are 
available,  and  committed,  and  to 
respond  to  each  reqnest  by  an  air  carrier 
or  foreign  air  carrier  made  ia 
accordance  with  §  J  108.11(b)f2)  and 
129.25(d)(2)  of  this  chapter,  m  the 
number  and  in  a  manner  adequate  to 
support  the  airport  operator's  security 
program  and  that  of  the  air  carrier  or 
foreign  air  carrier  and  shall  ensure  ftat 
such  piTjcedures  are  provided  to  die  air 
carrier  or  foreign  air  carrier. 

7.  By  amending  S  I(F.I7  by  iaserang 
the  words  ",  or  arrange  for  response  t^,** 
after  the  word  "use**  hi  the  intioductory 
phrase  in  paragraph  (a). 
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PARTS  121-CERnFICATION  AND 
OPERATIONS:  DOMESTIC  FLAQ,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

a  By  deleting  §  121.538  and  i  121.5388 
and  by  substituting  a  new  §  121.538  to 
read  as  follows: 

S  121.538    Airplane  security. 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
with  the  applicable  security 
requirements  in  Part  108  of  this  chapter. 

0.  By  deleting  9  121.584  and  §  585  and 
by  substituting  a  new  S  121.584  and 
§  121.585  to  read  as  follows: 

9121.5*4    Carriage  of  passengers  under 
the  control  of  Armed  law  enforcement 
officers,  other  than  passengers  under 
voluntary  protective  escort 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
with  the  applicable  security 
requu^ments  hi  Part  108  of  this  chapter. 

S  121.585   Cantags  of  weapons. 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
Mrith  the  applicable  security 
requh«ments  hi  Part  108  of  this  chapter. 

PART  129-OPERATiONS  OF 
FOREIGN  AIR  CARRIERS 

10.  By  amenduig  S  129.25  to  read  as 
follows: 

{129.25    Airplane  Security 

(a)  Each  foreign  air  carrier  landing  or 
taking  off  large  airplanes  in  the  U.S.  in 
scheduled  passenger  operations  or 
pubhc  charter  passenger  operations 
shall  use  a  security  program  designed  to: 

(1)  Prevent  the  carriage  aboard  its 
airplanes  of  any  explosive  or  incendiary 
device  or  weapon  in  property  intended 
to  be  carried  in  the  cabin  or  on  or  about 
the  persons  of  passengers,  except  as 
provided  in  §  129.27  of  this  part  through 
screening  by  weapon-detecting 
procedures  or  facilities; 

(2)  Prohibit  unauthorized  access  to 
airplanes; 

(3)  Assure  that  baggage  is  accepted  by 
a  responsible  agent  of  the  foreign  air 
carrier;  and 

(4)  Prevent  cargo  and  checked 
baggage  from  being  loaded  aboard  its 
airplanes  unless  handled  in  accordance 
with  the  foreign  air  carrier's  security 
procedures. 

(b)  Each  foreign  air  carrier  landing  or 
taking  off  small  airplanes  in  the  U.S.  in 
scheduled  passenger  operations  or 
public  charter  passenger  operations 
shall  use  a  security  program  designed  to: 

(1)  Obtam  passenger  identification  for 
all  enplaning  passengers  or  otherwise 


determine  that  such  passengers  do  not 
pose  a  threat  to  the  safety  of  flight 

(2)  Prohibit  unauthorized  access  to 
airplanes. 

(3)  Conduct  a  security  hispection  of 
each  airplane  prior  to  placing  it  in 
service. 

(4)  Assure  that  baggage  is  transported 
with  the  passenger,  and 

(5)  Require  identification  from  those 
shipping  goods  or  caigo  aboard  the 
permit  holder's  airplanes. 

(c)  To  support  passenger  screening 
operations  at  airports  within  the  United 
States  not  governed  by  Part  107  of  this 
chapter,  each  foreign  air  carrier 
engaging  in  public  charter  passenger 
operations  shall: 

(1)  When  using  large  airplanes 
provide  for  law  enforcement  ofllcers 
meeting  the  qualifications  and  standards 
and  in  the  number  and  manner  specified 
hi  Part  107;  and 

(2)  When  using  small  auplanes 
arrange  for  law  enforcement  ofBcers 
meeting  the  qualification^  and  standards 
specified  hi  Part  107  to  be  available  to 
respond  to  an  incident;  and,  provide  to 
appropriate  crewmembers  current 
information  with  respect  to  procedures 
for  obtaining  law  enforcement 
assistance  at  the  auport. 

(d)  To  support  passenger  screening 
operations  at  airports  governed  by  Part 
107  of  this  chapter,  eadi  foreign  air 
carrier  engaging  in  scheduled  passenger 
or  public  charter  passenger  operations 
shall: 

(1)  Advise  the  airpwt  operator  fai 
advance  of  the  operation  in  sufficient 
time  to  enable  the  operator  to  comply 
with  the  law  enforcement  requirements 
of  Part  107; 

(2)  When  using  small  airplanes 
provide  to  appropriate  crewmembers 
current  information  with  respect  to 
procedures  for  obtaining  law 
enforcement  assistance  at  the  airport 
and  summon  law  enforcement 
assistance  in  accordance  with  the 
procedures  established  by  the  airport 
operator  whenever  it  is  needed  to 
support  the  certificate  holder's  security 
program. 

(e)  Each  foreign  air  carrier  conducting 
operations  governed  by  paragraphs  (a) 
and  (b)  of  this  section  shall,  upon 
request  of  the  Administrator,  and  in 
accordance  with  applicable  law,  provide 
information  regarding  the 
implementation  and  operation  of  its 
security  program. 

(f)  No  forei^  air  carrier  may  land  or 
takeoff  an  auplane  in  the  United  States, 
m  passenger  operations,  after  receipt  of 
a  bomb  or  air  piracy  threat  against  that 
airplane,  unless: 

(1)  If  the  ai^lane  is  on  the  ground, 
when  a  bomb  threat  is  received  and  the 


next  scheduled  fligfat  of  the  Ihreatcnad 

airplane  is  to  or  from  a  iMeoe  in  the 
Unked  States,  the  foreign  air  earner 
assures  Aat  thepOot'teHsominand  is 
advised  to  submit  the  aii]riane 
immediately  for  a  securi|y  inspection 
and  an  inspection  of  the  airplane  is 
conducted  before  the.nextilight;  or 

f2]  If  the  ai^ane  is  ki  fli^t  to  a.place 
hi  the  United  States  when  a  bonib  threat 
is  received,  thetbreign  air  carrier 
assures  that  ihepUot-hMsonmand  ts 
advised  immediatdyio  take  die 
emegenigr  actitm  deemed  necessary 
under  the  drcumstances  and  a  security 
inspection  of  the  airplane  is  conducted 
hnmedlately  after  the  next  landii;^  and 

(3)  If  information  ia  received  of  a 
bomb  or  au-  piracy  threat  against  an 
auplane  engaged  in  an  operation 
specified  m  subparagraiHitl)  or(2)  of 
this  paragraph,  the  foreign  air  carrier 
assures  that  notification  of  Uie  threat  is 
given  to  the  appropriate  authorities  of 
the  State  in  whose  territory  the  airplane 
is  located,  or  if  hi  flight  Uie  appropriate 
authorities  of  the  State  hi  whose 
territory  the  airplane  is  to  land. 

(g)  Each  foreign  air  carrier  condiicting 
operations  governed  by  paragraph  (a)  or 
(b)  of  this  section  shall  refuse  to 
transport — 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  person  or  furnish 
identification  in  accordance  with  a 
security  program  prescribed  by 
paragraphs  (a)  and  (b)  of  Uiis  section: 
and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  sean^  or 
inspection  of  that  property  in 
accordance  with  the  security  program 
prescribed  by  paragraphs  (a)  and  (b)  of 
this  section. 

(h)  For  the  piirposes  of  this  section, 
the  definitions  m  i  108.3  of  this  chapter 
apply. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

9135.119    [Amended] 

11.  By  amending  9  135.119,  by  deletmg 
the  word  "aircraft"  m  the  first  sentence 
of  the  introductory  paragraph  and 
substitutmg  m  lieu  thereof  the  phrase 
"unscheduled  or  private  charter  flight." 

12.  By  amending  9  135.119,  by  adduig 
a  flush  sentence  at  the  end  thereof  to 
read  as  follows: 

9135.119    ProMbMon  against  carrtags  of 


Certificate  holders  conducting 
scheduled  and  certain  charter 
operations  imder  this  part  and  persons 
utilizing  such  service  shall  comply  with 
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the  applicable  security  requirements  in 
Part  108  of  this  chapti 

13.  By  amending  Paki 
new  §  135.125  following 
read  as  follows: 


sec  jrlty. 


§135.125    Airplaiw 

Certificate  holders 
operations  under  this 
with  the  applicable  se|:urity 
requirements  in  Part 

(Sees.  313.  315.  318,  317. 
Federal  Aviation  Act  of 
1354(a).  1356. 1357. 1358, 
Department  of  Transport tion 
1655(c)))) 

bsued  in  Washington 
Richard  F.  Lally. 
Director  of  Civil  A  viatioh  Security. 

(FR  Doc  79-33658  FUed  10-31-74  8:45  am) 
BIUJN6  COOE  4910-1»-M 


<  onducting 
)art  shall  comply 
rity 
lp8  of  this  chapter. 

01-610  of  the 
958  (49  U.S.C. 
1421-1430;  Sec.  6(c), 
Act  (49  U.S.C. 

)n  October  25. 1979. 


135  by  adding  a 
S  135.123  to 


Thursday 
Movember  U  1979 


Part  IV 


Federal  Emergency 
IVIanagement  Agency 

Disaster  Assistance;  Reorganization  and 
flevision  of  flegulflHons;  Proposed  Rule 
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FEDERAL 
MANAGEMENT 


EMERGEI  CY 


AGE  iCy 


44  CFR  Part  205 
[Docket  No.  FEMA-On|205] 


Disaster  Assistance: 

and  Revision  of  Reg  jiations 

agency:  Federal  Em«  rgency 
Management  Agency 
action:  Proposed  nilp 


Reorganization 


summary:  This  docui  nent  presents  for 
general  comment  par  ts  of  a  proposed 
reorganization  and  re  vision  of  subparts 
of  the  Federal  Disast  sr  Assistance 
Regulations.  44  CFR  'art  205.  The 
reorganization  is  inte  nded  to  make  the 
regulations  easier  to  ase,  clarify  existing 
requirements,  and  in  ;orporate 
provisions  which  ref  act  new 
developments  and  ch  anges  in  FEMA 
policy.  Specific  comn  lent  is  also 
requested  on  Subpar  s  A,  E,  I,  and  K 
which  are  published  lerewith. 
Appropriate  responsi !  to  public 
comments  on  this  pn  posed  rule  will  be 
incorporated  in  the  fi  nal  rule. 
COMMENTS  by:  Decei  iber  31, 1979. 
ADDRESS:  Federal  En  ergency 
Management  Agency ,  Washington,  D.C. 
20472. 


Old  section  nunibars 


J  205  56. 

1 205.34-205  J8.. 


{205.65-205.74.. 
1205.59 


Subpart  A — Gener  r/. 
similar  to  the  current 
However,  the  materif  1 
§§205.5-205.7,205 
205.17  and  205.19  is 
more  appropriate 
changes  to  the  su 
editorial  in  nature, 
the  existing  " 
Disaster  Assistance' 
for  which  substant 
contained  in  §§  205. 
being  drafted  for 
time.  Pending  compl^ti 
amendments  to  the 
regulations,  old 
remain  in  effect  but 


Subpart  E— Public 
subpart  revises  and 
material  in  the 
205.29.  205.52-205.55 


SEND  COMMENTS  TO:  Rules  Docket  Clerk. 
OfBce  of  General  Counsel,  Federal 
Emergency  Management  Agency.  1725 1 
Street,  NW.,  Washington,  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Makris,  Office  of  Program 
Support,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washingtoii.  D.C 
20472,  (202)  65^-5598. 
SUPPLEMENTAL  INFORMATION:  The  notice 
issued  in  the  Federal  Register  on  May  2. 
1979,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44,  Chapter 
I,  Federal  Emergency  Management 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D.  Parts  200-299. 

FEMA  has  published  a  Notice  of 
Transfer  and  Redesignation,  effective 
September  28, 1979,  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  CFTl  Parts  2200-2205  to  44  CFR 
Part  200  et  seq. 

The  regulations  implementing  the 
Disaster  Relief  Act  of  1974  (44  CFR  Part 
205]  are  in  the  process  of  reorganization 
and  revision.  The  following  proposed 
rules  have  been  previously  published  in 
the  Federal  Register  for  comment: 


New  subpart  and  lacton 
nunfibers 


Community  Disaster  Loans  (44  FR  417015).. 
Fire  Suppression  (44  FR  9770) 


General  Insuraice  Requiremerits  (44  FR  39188).. 
Haiard  litigation  (44  FR  21216) 


Fkwdplain  Management  (44  FR  34048) . 


Subptvt  F.  {  205.90-205.97. 
Subpwt        Q.        1 205.100- 

205.104. 
Subpart  J.  f  205.200-205.209. 
Subpwt        M.        f20S.40&- 

205.411. 
Subpwt  N.  {  20S.SOO-aOS.506 


This  subptui  is 
Subpart  A. 
in  present 
205.11,  205.14, 
t  eing  transferred  to 
sul  parts.  Other 
are  generally 
the  exception  of 
Nondisirimination  in 

(205.13)  regulations 
amendments  to  be 
and  205.9  are 
coi^ent  at  a  later 
ion  of  the 
Nondiscrimination 
secti  an  205.13  will 

\  dll  be  renumbered. 


CFR  Part  205  as  a  new  Subpart  E.  The 
proposed  rule  is  expanded  to 


incorporate  material  published 
previously  in  the  FDAA  Eligibility 
Handbook  3300.6  (Rev.).  Portions  of  the 
material  have  been  revised  to  clarify 
existing  policy  and  procedures. 

Subpart  I— Reimbursement  of  Other 
Federal  Agencies.  This  subpart  is  an 
editorial  review  of  the  current  Subpart 
H,  §§  205.80-205.83,  on  the  same  subject 

Subpart  K— Flood  Insurance 
Requirements.  This  redesignates  the 
existing  Subpart  E,  SS  205.61-205.64,  of 
44  CFR  205  as  a  new  Sybpart  K.  amends 
certain  sections,  and  clarifies  and 
updates  FEMA  policies  concerning  flood 
insurance  requirements  under  Pub.  L 
93-234  for  disaster  assistance  under  the 
Disaster  Relief  Act  of  1974,  Pub.  L  9»- 
288. 

Old  Subpart  G,  5§  205.75-205.79 
"Disaster  Preparedness  Assistance,"  has 
been  withdrawn  from  this  part  and  will 
be  reissued  as  a  part  of  Subchapter  E  of 
this  chapter.  As  a  consequence,  Subpart 
B  of  this  part  is  reserved. 

FEMA  is  developing  the  following 
regulations:  (a)  44  CFR  Part  10 
concerning  ifnplementation  of  the 
National  Environmental  Policy  Act  of 
1969  based  on  CEQ  Regulations  (40  CFR 
Parts  1500-1508)  and  (b)  44  CFR  Part  9 
concerning  implementation  of  Executive 
Orders  11988,  and  11990  and  the  Water 
Resources  Coimcil  Guidelines  which 
relate  to  floodplain  management  and 
wetlands.  When  developed,  these 
regulations  will  govern  actions  taken 
under  44  CFR  Part  205,  Subparts  L  and 
N. 

The  remaining  matter  in  the  present  44 
CFR  Part  205,  plus  new  matter,  will  be 
reorganized  £md  renumbered  as  follows: 


i.K, 


ibpa-t 
with  I 


tlV  ! 


Otd  section  numbers 


New  subpart  and  section 
numbers 


1 205  5,  i  205  8.  5  205.23-205.27. 1 205.39.  {  205.41 -20S.44__ 
{  205.28.  S  205  45-205.51 . 


Oedaralion  Procaas 

IndMdual  Assistance.... 
i 20577}  205 8,  8265.10.  iJ2W5.11.  J 205  17.  J 205.19.  |20Si1.  Project  AdministrBtion.. 
i  205.33.  i  205.52. 1 205.54.  {  205.60. 


Subpart  C,  S  205.30  ar  aagi 
Subpvi  D.  {  205.50  et  seq. 
Subpwt  H.  S  205.1 10  «r  aagi 


Assistance.  This 
I  ecodifies  the 
existi^ig  §§  205.7,  205.22- 
and  205.57  of  44 


Interested  parties  and  government 
agencies  are  encouraged  to  submit 
written  comments,  suggestions,  data,  or 
arguments  regarding  this  rulemaking  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  All  submissions  received  on  or 
before  December  31, 1979,  will  be 
evaluated.  All  conmients  will  be 
available  for  inspection  at  the  Office  of 
the  Rules  Docket  Clerk.  FEMA  will 


evaluate  all  such  comments  and 
experiences  to  date  and  will  then 
prepare  a  Final  Rule.  This  Final  Rule 
will  then  be  issued  after  FEMA  review 
and  clearance. 

A  Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  "Procedures  for 
Protection  and  Enhancement  of 
Enviroimiental  Quality."  Interested 
parties  may  obtain  and  inspect  copies  of 
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this  Finding  of  Inapplicability  at  the 
Office  of  the  Rules  Docket  Clerk  of  the 
Federal  Emergency  Management 
Agency  in  Washington.  D.C  20472. 
Accordingly,  old  S§  205.1-205.4. 
205.7-  205.9.  205.12.  205.15.  205.16.  205.18, 
205.20-205.29,  205.52-205.55,  205.57, 
205.61-205.64,  and  205.80-205.83,  are 
proposed  to  be  amended  or  deleted  and 
new  Subparts  A.  E,  I  and  K  of  die 
Federal  Disaster  Assistance  Regulations 
are  proposed  to  be  added  as  foUows: 

Subpart  A— General 

Sec. 

205.1  Purpose. 

205.2  Definitions. 

205.3  Policy. 

205.4  State  emergency  plans. 

205.5  Assistance  by  Federal  agencies. 

206.6  Federal  equipment  and  supplies. 

205.7  Use  and  coordination  of  relief 
organizations. 

205.8  [Reserved]. 

205.9  [Reserved]. 

205.10  Duplication  of  benefits. 

205.11  Nonliability  of  the  Federal 
Government 

205.12  Criminal  and  civil  penalties. 

205.13  Reviews  and  reports. 

205.14  Appeals. 
205.16    Effective  date. 

Authority:  Sec  601,  Disaster  Relief  Act  of 
1974,  Pub.  L  93-288.  68  StaL  163  (42  U.S.Q 
6201):  Executive  Order  12148;  and  Delegation 
of  Authority,  44  FR  44792. 

Subpart  A— General 

S20S.1    Purpose. 

The  purpose  of  this  part  is  to  prescribe 
the  standards  and  procedures  to  be 
followed  in  implementing  those  sections 
of  Pub.  L  93-288  assigned  to  the 
Director,  Federal  Emergency 
Management  Agency,  (FEMA)  by 
Executive  Order  12148,  and  delegated  to 
the  Associate  Director  for  Disaster 
Response  and  Recovery,  FEMA. 

S20U    Definitiofw. 

(a)  General.  The  following  definitions 
have  general  applicability  throughout 
this  part: 

(1)  "The  Act"  means  the  Disaster 
Relief  Act  of  1974;  Pub.  L.  03-288.  as 
amended;  42  U.S.C  5121  et  seq. 

(2)  "Applicant"  means  the  State,  local 
government,  or  eligible  private  nonprofit 
facility  submitting  a  project  application 
or  request  for  direct  Federal  assistance 
under  the  Act  or  on  whose  behalf  the 
Governor's  Authorized  Representative 
takes  such  action. 

(3)  "Associate  Director"  means  the 
Associate  Director  for  Disaster 
Response  and  Recovery,  FEMA. 

(4)  "Contractor"  means  any 
individual,  partnership,  corporation, 
agency,  or  other  entity  (other  than  an 
organization  engaged  in  the  business  of 


insurance],  performing  work  by  contract 
for  the  Federal  Government  or  a  State  or 
local  agency. 

(5)  "Desi^ated  area"  means  any 
emergency  or  disaster-affected  portion 
of  a  State  which  the  Associate  Director 
has  determined  is  eligible  for  Federal 
assistance. 

(6)  "Director"  means  the  Director. 
FEMA. 

(7)  "Emergency"  means  any  hurricane, 
tornado,  storm,  flood,  high  water,  wind- 
drive  water,  tidal  wave,  tsunami,  n 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire, 
explosion,  or  other  catastrophe  in  any 
part  of  the  United  States  which  requires 
Federal  emergency  assistance  to 
supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  public 
health  and  safety  or  to  avert  or  lessen 
the  threat  of  a  major  disaster.  For  the 
purpose  of  these  regulations,  an 
emergency  exits  when  the  President  so 
determines. 

(8)  'Tederal  agency"  means  any 
department,  independent  establishment. 
Government  corporation,  or  other 
agency  of  the  executive  branch  of  the 
Federal  Government,  including  the 
United  States  Postal  Service,  but  shall 
not  include  the  American  National  Red 
Cross. 

(9)  "Federal  Coordinating  Officer 
(FCO)"  means  the  person  appointed  by 
the  Associate  Director  to  coordinate 
Federal  assistance  in  an  emergency  or  a 
major  disaster. 

(10)  "Governor"  means  the  chief 
executive  of  any  State  or  the  Acting 
Governor. 

(11)  "Governor's  Authorized 
Representative"  means  the  person 
named  by  the  Governor  in  the  Federal- 
State  Agreement  to  execute  on  behalf  of 
the  State  all  necessary  documents  for 
disaster  assistance  and  the  evaluate  and 
transmit  local  government,  eligible 
private  nonprofit  facility,  and  State 
agency  requests  for  assistance  to  the 
Regional  Director  followhig  a  major 
disaster  or  emergency  declaration. 

(12)  "Local  government"  means  (i)  any 
county,  city,  village,  town,  disblct.  or 
other  political  subdivision  of  any  State; 
any  Indian  tribe  or  authorized  tribal 
organization;  or  Alaska  Native  village  or 
organization,  and  (ii)  includes  any  rural 
community  or  unincorporated  town  or 
village  or  any  other  public  entity  for 
whidi  an  application  for  assistance  is 
made  by  a  State  or  political  subdivision 
thereof. 

(13)  "Major  disaster"  means  any 
hurricane,  tornado,  storm,  flood,  high- 
water,  wind-driven  water,  tidal  wave 
tsunami,  earthquake,  volcanic  eruption, 
landslide,  mudslide,  snowstoim, 
drought,  fire,  explosion,  or  other 


catastrophe  in  any  part  of  the  United 
States  which,  in  the  determination  of  the 
President,  causes  damage  of  sufficient 
severity  and  magnitude  to  warrant 
major  disaster  assistance  under  this  Act, 
above  and  beyond  emergency  services 
by  the  Federal  Government,  to 
supplement  the  efforts  and  available 
resources -of  States,  local  governments, 
and  disaster  relief  organizations  in 
alleviating  the  damage,  loss,  hardship, 
or  suffering  caused  thereby. 

(14)  "Private  nonprofit  organization" 
means  any  non-governmental  agency  or 
entity  that  currently  has  (i)  an  effective 
ruling  letter  from  the  U.S.  Internal 
Revenue  Service  granting  tax  exemption 
under  Section  SOl(c).  (d),  or  (e)  of  the 
Internal  Revenue  Code  of  1954  or  (ii) 
satisfactory  evidence  from  the  State  that 
the  nonrevenue-produdng  organization 
or  entity  is  a  nonprofit  one  organized  or 
doing  business  under  State  law. 

(15)  "Public  facility"  means  any 
publicly  owned  flood  control 
navigation,  irrigation,  reclamation, 
public  power,  sewage  treatment  and 
collection,  water  supply  and 
distribution,  watershed  development,  or 
airport  facility;  any  non-Federal-aid 
street,  road,  or  highway,  and  any  other 
public  building,  structure,  or  system, 
including  those  used  for  educational  or 
recreational  purposes,  or  any  park. 

(16)  "Regional  Director"  means  a 
director  of  a  regional  office  of  the 
Federal  Emergency  Management 
Agency  (FEMA). 

(17)  "State"  means  any  State  of  the 
United  States,  Uie  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Northern  Mariana  Islands. 

(18)  "State  Coordinating  Officer 
(SCO)"  means  the  person  appointed  by 
the  Governor  to  act  in  cooperation  wiUi 
the  Federal  Coordinating  Officer. 

(19)  "State  emergency  plan"  as  used 
in  Section  301(b)  of  the  Act  means  that 
State  plan  which  is  designed  specifically 
for  State-level  response  to  emergencies 
or  major  disasters,  and  which  seta  forth 
actions  to  be  taken  by  the  State  and 
local  goveiunents,  including  those  for 
implementing  Federal  disaster 
assistance. 

(20)  'Temporary  housing"  means 
emergency  and/or  temporary 
accommodations  provided  by  the 
Federal  Government  to  individuals  or 
families  made  homeless  by  an 
emergency  or  a  major  disaster  (see 

S  205.52). 

(21)  "United  States"  means  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
Amnican  Samoa,  the  Canal  Zone,  the 


Trust  Territory  of  the  »acific  Islands, 
and  the  Northern  Mar  ana  Islands. 

(22)  "Voluntary  org;  nization"  means 
any  chartered  or  other  wise  duly 
recognized  tax-exemp  local,  State,  or 
national  organization  )r  group  which 
has  provided  or  may  ffrovide  needed 
services  to  the  States,  local 
governments,  or  indiv  duals  in  coping 
with  a  disaster. 

(b)  Definitions  whic  i  apply  to 


individual  subparts  a 
subparts. 


r ;  found  in  those 


t) 


rd 

lg3V 


§205^    Policy. 

(a)  It  is  the  policy  o 
Emergency  Management 
(FEMA)  to  provide  an 
continuing  means  of 
Federal  Government 
governments  in  carryifig 
responsibilities  to 
and  damage  that  resu^ 
disasters  and 

(1)  Providing  Federdl 
public  and  private  losi  \es 
sustained  from  disasters 

(2)  Encouraging  the 
comprehensive  disaster 
and  assistance  plans 
capabilities,  and 
States  and  local 

(3)  Achieving  great^ 
and  responsiveness  o 
preparedness  and 

(4)  Encouraging 
and  local  govemmenti  i 
insurance  coverage  a 
their  dependence  on 
assistance. 

(5)  Encouraging  hazard 
measures,  such  as 
use  and  construction 
floodplain  management, 
wetlands,  and 
to  reduce  losses  from 

(b)  It  is  also  the  pol 
foster  the  developmeijt 
local  government  oi 
plans  for  coping  with 
provide  advice  and 
agencies  and  States 
goverrmients  on 
preparedness  to  meet 
disasters. 

(c)  It  is  further  a  policy 
ensure  that  the  indivip 
victims  are  informed 
Federal  assistance 
individual  victims  in 
Federal  assistance  to 
entitled.  Through 
Federal  programs  an< 
FEMA  shall  facilitate 
possible,  the  victims' 
these  programs  and 
required  on  the  part 
who  apply  for  assistance, 


the  Federal 

Agency 
orderly  and 
a  isistance  by  the 
State  and  local 
out  their 
alleliriate  the  suffering 
from  major 
ies  by: 

assistance  for 
and  needs 


ievelopment  of 
preparedness 
)rogram8, 
orgai  [izations  by  the 
gover  rmients. 

coordination 
disaster 
relief  programs. 
indMduals,  States, 
to  obtain 
thereby  reduce 
vemmental 


and 


lefi 


mitigation 
development  of  land- 
gulations, 
,  protection  of 
enviroiimental  planning, 
disasters, 
cy  of  FEMA  to 
of  State  and 
and 
disasters,  and  to 
ance  to  Federal 
local 
and 
the  effects  of 


rgi  nizations 
h  disi 
glide 
aid ! 
orgai  iization  < 


of  FEMA  to 
ual  disaster 
)f  available 

to  assist 
)btaining  the 
which  they  are 
coordination  of  all 
procedures, 
wherever 
understanding  of 
8  implify  any  actions 
( f  those  victims 


{  20S.4    State  •nMrgwicy  pMvw. 

The  State  shall  set  fordi  in  fbe  State's 
emergency  plan  all  responsibilities  and 
actions  specified  in  the  Act  and  these 
regulations  that  are  required  of  the  State 
and  its  political  subdivisions  to  prepare 
for  and  respond  to  disasters  and  to 
facilitate  the  delivery  of  Federal  disaster 
assistance. 

S205J    AsaistanccbyFwtaraiagMiciM. 

(a)  Upon  the  declaration  of  a  major 
disaster  or  the  determination  of  an 
emergency  by  the  President,  the 
Associate  Director  or  the  Regional 
Director  may  direct  any  Federal  agency 
to  provide  assistance  to  State  and  local 
governments  by: 

(1)  Utilizing  or  lending  their 
equipment,  supplies,  facilities, 
personnel,  and  other  resources,  other 
than  the  extension  of  credit  under  the 
authority  of  any  act' 

(2)  Distributing  medicine,  food  and 
other  consumable  supplies;  and 

(3)  Rendering  emergency  assistance. 
Such  assistance  is  provided  with  or 
without  compensation  as  considered 
appropriate  by  the  Associate  Director  or 
Regional  Director  under  the  provisions 
of  Subpart  I — Reimbursement  of  Other 
Federal  Agencies"  of  these  regulations. 

(b)  Federal  agencies  shall  provide  any 
reports  or  information  about  disaster 
assistance  that  the  FCO  or  Regional 
Director  considers  necessary  and 
requests  from  the  agencies. 

(c)  Assistance  furnished  by  any 
Federal  agency  under  paragraph  (a)  of 
this  section  is  subject  to  the  eligibility 
criteria  provided  by  the  Associate 
Director  under  these  regulations  and 
other  instructions  as  the  Associate 
Director  or  Regional  Director  may  issue. 

(d)  Assistance  under  paragraph  (a)  of 
this  section,  when  directed  by  the 
Associate  Director  or  the  Regional 
Director,  shall  not  affect  the  authority  of 
any  Federal  agency  to  provide  disaster 
assistance  independent  of  the  Act. 
However,  disaster  assistance  by  other 
Federal  agencies  is  subject  to  the 
coordination  of  the  Federal 
Coordinating  Officer. 

(e)  In  carrying  out  the  purposes  of  the 
Act,  any  Federal  agency  may  accept  and 
utilize,  with  the  consent  of  the  State  or 
local  government,  the  services, 
personnel,  materials  and  facilities  of  any 
State  or  locid  government,  agency,  office 
or  employee.  Such  utilization  shall  not 
make  such  services,  materials  or 
facilities  Federal  in  nature  or  make  the 
State  or  local  government  or  agency  an 
arm  or  agent  of  the  Federal  Government 

(f)  Eligible  work  under  the  provisions 
the  Act  is  not  performed  by  or  under  the 
direct  supervision  of  a  Federal  agency 
except  when  the  State  or  local 


government  lacks  the  capability  to 
perform  or  contract  for  the  approved 
work  or  tfie  Regional  Director 
determines  that  direct  assistance  is 
necessary  to  meet  an  immediate  threat 
to  life,  health,  or  safety.  (See  S  205.121. 
Direct  Federal  Assistance.) 

§206u«    Federal aqulpHMnt and tuppiea. 

(a)  In  any  major  disaster  or 
emergency,  the  Associate  Director  or  the 
Regimial  Director  may  direct  Federal 
agencies  to  donate  or  loan  their 
equipment  and  supplies  to  State  and 
local  governments  for  use  and 
distribution  by  them  for  the  potposes  of 
the  Act 

(b)  A  donation  or  loan  may  Include 
equipment  and  supplies  determined 
under  applicable  laws  and  regulations  to 
be  surplus  to  the  needs  and 
responsibilities  of  the  Federal 
Government  The  State  shall  certify  Aat 
the  surplus  property  is  usable  and 
necessary  for  current  disaster  purposes 
in  order  to  receive  a  donation  or  loan. 
Such  a  donation  or  loan  is  made  in 
accordance  with  procedures  prescribed 
by  the  General  Services  AdnUnistration. 

(c)  In  providing  assistance  under  the 
Act  the  Federal  Government  shall  use 
surplus  Federal  property  to  the  fullest 
extent  feasible. 

S20S.7    Use  and  coordination  of  relief 
organizations. 

(a)  In  providing  relief  and  assistance 
under  the  Act  the  Associate  Director  or 
the  Federal  Coordinating  Officer  may 
utilize,  with  their  consent  the  personnel 
and  facilities  of  the  American  National 
Red  Cross,  the  Salvation  Army,  the 
Mennonite  Disaster  Service,  and  other 

'  volimtary  oi^anizations,  in  the 
distribution  of  medicine,  food,  supplies, 
pr  other  items,  and  in  the  restoration, 
rehabilitation,  or  reconstruction  of 
community  services  and  essential 
facilities,  whenever  the  Associate 
Director  or  the  Federal  Coordinating 
Officer  finds  that  such  utilization  is 
necessary. 

(b)  In  any  major  disaster  or 
emergency,  the  Regional  Director  may 
provide  assistance  by  distributing  or 
rendering  through  the  American 
National  Red  Cross,  the  Salvation  Army, 
the  Meimonite  Disaster  Service,  and 
other  voluntary  organizations  medicine, 
food,  and  other  consumable  supplies  or 
emergency  services. 

(c)  The  Associate  Director  may  enter 
into  agreements  with  the  American 
National  Red  Cross,  the  Salvation  Army, 
the  Mennonite  Disaster  Service,  and 
other  voluntary  organizations  under 
which  die  Federal  Coordinating  Officer 
may  coordinate  the  disaster  relief 
activities  of  such  organizations 
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whenever  the  organizations  are  engaged 
in  providing  relief  during  and  after  a 
major  disaster  or  emergency.  Any 
agreement  shall  include  provisions 
assuring  that  use  of  Federal  facilities, 
supplies,  and  services  will  be  in 
compliance  with  S|  205.8  and  205.9 
(Nondiscrimination)  and  S  205.10 
(Duplication  of  Benefits)  of  these 
regulations  and  such  other  regulations 
as  the  Associate  Director  may  issue. 

(d)  Nothing  contained  in  diis  section 
shall  be  construed  to  limit  or  in  any  way 
affect  the  responsibilities  of  the 
American  National  Red  Cross  as  stated 
in  Pub.  L  58-4.  approved  January  5. 1905 
(33  Stat  599). 

S2054    IReaervedl 

f20S.»   [Reeervwf] 

1205.10   OupicationoflMnofKt. 

(a)  The  Associate  Director,  in 
considtation  with  the  head  of  each 
Federal  agency  administering  any 
program  providing  financial  assistance 
to  persons,  business  concerns,  or  other 
entities  suffering  losses  as  the  result  of  a 
major  disaster  or  emergency,  shall 
assure  that  no  person,  business  concern, 
or  other  entity  receives  Federal  financial 
assistance  for  any  part  of  the  loss  for 
which  that  person,  business  concern,  or 
entity  has  received  financial  assistance 
under  any  other  program. 

(b)  The  Associate  Director  shall 
assure  that  no  person,  business  concern, 
or  other  entity  receives  any  Federal 
assistance  for  any  part  of  a  loss  suffered 
as  the  result  of  a  major  disaster  or 
emergency,  if  such  person;  business 

.  concern,  or  entity  received 
compensation  from  insurance  or  any 
other  source  for  that  part  of  the  loss. 
Partial  compensation  for  a  loss  or  a  part 
of  a  loss  suffered  as  the  result  of  a  major 
disaster  or  emergency  shall  not  preclude 
additional  Federal  assistance  for  any 
part  of  the  loss  not  compensated 
otherwise. 

(c)  Whenever  the  Associate  Director 
or  the  Regional  Director  determines  (1) 
that  a  peraon,  business  concern,  or  other 
entity  has  received  assistance  both 
under  this  Act  and  from  another  source 
for  the  same  loss  and  (2)  that  the 
amount  received  from  all  sources  ' 
exceeded  the  amount  of  the  loss,  the 
Associate  Director  or  Regional  Director 
shall  direct  the  person,  business 
concern,  or  other  entity  to  pay  to  the 
Treasury  an  amount  not  to  exceed  the 
amount  of  Federal  assistance  received, 
sufficient  to  reimburse  the  Federal 
Government  for  that  part  of  the 
assistance  which  exceeds  the  loss. 


9205.11 

The  Federal  Government  shall  not  be 
liable  for  any  claim  based  iqxin  the 
exercise  or  performance  of.  or  the  failure 
to  exercise  or  perform,  a  discretionary 
function  or  duty  on  the  part  of  a  Federal 
agency  or  an  employee  of  the  Federal 
Government  in  cairying  out  the 
provisions  of  the  Act 

9205.12   Criminal  and  dvlpwialtiea. 

(a)  Any  individual  who  fraudulently 
or  willfully  misstates  any  fact  in 
connection  with  a  request  for  assistance 
under  the  Act  shall  be  fiqed  not  more 
than  $10,000  or  imprisoned  for  not  mora 
than  one  year  or  both  for  each  violation. 

(b)  Any  individual  who  knowingly 
violates  any  order  or  regulation  under 
the  Act  shall  be  subject  to  a  dvil 
pentaly  of  not  more  than  $5,000  for  each 
violation. 

(c)  whoever  knowingly  misapplies  the 
proceeds  of  a  loan  or  other  cash  benefit 
obtained  under  any  section  of  the  Act 
shall  be  subject  to  a  fine  in  an  amount 
equal  to  one  and  one-half  the  times  the 
original  principal  amoimt  of  the  loan  or 
cash  benefit 

*  9205.13    Reviews  and  reports. 

(a)  The  Associate  Director  shall 
review  the  activities  of  Federal  agencies 
and  State  and  local  governments 
providing  disaster  assistance,  in  order  to 
assure  maximum  coordination  and 
effectiveness  of  such  programs,  and 
shall  report  to  Congress  from  time  to 
time  on  these  activities. 

(b)  In  carrying  out  this  provision,  the 
Associate  Director  may  direct  Federal 
agencies  to  submit  reports  relating  to 
their  disaster  assistance  activities.  The 
Associate  Director  or  the  Regional 
Director  may  request  similar  reports 
from  the  States  relating  to  these 
activities  on  the  part  of  State  and  local 
governments.  Additionally,  the 
Associate  Director  may  conduct 
independent  investigations,  studies,  and 
evaluations  as  necessary  to  complete 
the  annual  reviews. 

9205.14  Appeals. 

An  appeal  is  a  request  for 
reconsideration  of  a  determination  on 
any  action  related  to  Federal  assistance 
tmder  the  Act  and  these  regulations. 
Specific  procedures  for  appeals  are 
contained  in  the  relevant  subparts  of 
these  regulations. 

9205.15  Effective  date. 

(a)  These  regualations  are  effective 
and  superaedt  existing  regulations  as  of 
(the  date  of  final  publication). 

(b)  Any  action  taken  in  accordance 
with  previous  regulations  remains  valid. 


Subpart  B—PubBc  AwlttMice 

206.70  General 

205.71  Dtfnitions. 

205.72  Applicant  eligibility. 

205.73  Genera]  work  eligibility. 

205.74  Emergency  work.     ' 

205.75  Permanent  work. 

205.76  Eligibility  of  costs. 

Authority:  (Sec.  601,  Disaster  Relief  Act  of 
1974.  Pub.,  L  03-288  88  Stat.  163  (42  U.S.C 
5201):  Executive  Order  12148;  and  Delegation 
of  Autiiority,  44  PR  44792.)) 

SubfMUl  E—PubHc  Assistance 


9205.70 

lliis  subpart  provides  policies  and 
guidelines  for  determinations  of 
eligibility  of  applicants  for  public 
assistance,  eligibility  of  work,  and 
eligibility  of  costs  of  Pub.  L  93-288,  as 
amended.  It  includes  criteria  for 
determining  eligibility  of  assistance 
under  Sections  305,  306. 402. 403,  415. 
416. 418.  and  419  of  Pub.  L  93-288,  as 
amended.  Refer  also  to  Subparts  J,  K,  L, 
M.  and  N  of  these  regulations  for 
additional  guidance  related  to  eligibility 
determinations. 

9205.71    DefMlions. 

(a)  "Educational  institution"  means: 

(1)  Any  elementary  school  as  defined 
by  section  801(c)  of  the  Elememtary  and 
Secondary  Education  Act  of  1965; 

(2)  Any  secondary  school  as  defined 
by  section  801(h)  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  or 

(3)  Any  institution  of  higher  education 
as  defined  by  section  1201  of  the  Higher 
Education  Act  of  1965. 

(b)  "Predisaster  condition"  means  the 
state  of  repair  or  serviceability  of  a 
facility  inunediately  prior  to  the  disaster, 
taking  into  consideration  prior  damages, 
age,  deterioration,  and  any  limitations 
upon  its  operation. 

(c)  "Predisaster  design"  means  the 
size  and  capacity  of  a  facility,  taking 
into  account  its  major  features,  as 
originally  placed  in  service  but  updated 
by  any  modernization  or  expansion  of 
the  facility,  prior  to  the  major  disaster  to 
provide  added  capacity. 

(d)  "Private  nonprofit  facility"  means 
any  private  nonprofit  educational, 
utility,  emergency,  medical,  and 
custodial  care  facilities,  as  defined  by 
the  Associate  Director,  including  those 
for  the  aged  or  disabled,  and  those  on 
Indian  reservations. 

(1)  "Educational  facilities"  means 
classrooms  plus  related  supplies, 
equipment  machinery,  and  utilities  of 
an  educational  institution  necessary  or 
appropriate  for  instructional, 
administrative,  and  support  purposes, 
but  does  not  include: 


(i)  Buildings,  stnictu  -es  and  related 
items  used  primarily  f(  r  athletic 
exhibitions,  contests,  j  ames  or  other 
events  for  which  admi  ision  is  charged 
to  the  general  public,  t  uch  as  athletic 
stadiums,  gymnasiums ,  and  swimming 
pools. 

(ii)  Buildings,  structi  res  and  related 
items  used  primarily  f<  r  religious 
purposes  or  primarUy  n  connection  with 
any  part  of  the  prograi  i  of  a  divinity 
school,  or  department  jf  divinity,  as 
defined  by  Section  12C 1  of  the  Higher 
Education  Act  of  1965. 

(2)  "Utility"  means  t  uildings, 
structures,  or  systems  bf  any  power, 
energy,  telephone,  traiisportation,  water 
sewage  collection  and  I  treatment,  other 
similar  pubUc  service  ^xcept  irrigation. 

(3)  "Emergency  facil  ity"  means  those 
buildings,  structures,  o  r  systems  used  to 
provide  emergency  sei  vices,  such  as  fire 
protection,  ambulance  or  rescue,  to  the 
general  public  as  the  r  isult  of  disasters 
or  other  situations  of  { reat  urgency. 

(4)  "Medical  facility '  means  any 
hospital,  outpatient  fai  :ility, 
rehabilitation  facility,  sr  facility  for  long 
term  care,  as  defined  1  y  the  Associate 
Director,  and  any  simi  ar  facility 
offering  diagnosis  or  t  eatment  of  mental 
or  physical  injury  or  d  sease,  including 
the  administrative  ant  support  facilities 
essential  to  the  operat  on  of  such 
medical  facilities  ever  if  not  contiguous. 

(5)  "Custodial  care  i  acility"  means 
those  buildings,  struct  aea,  or  systems 
including  those  for  ess  ential 
administration  and  su  iport,  which  are 
used  to  provide  institi  tional  care  for 
such  persons  as  the  aj  ed  and  disabled: 
such  persons  do  not  n  quire  day-to-day 
care  by  doctors  or  by  >ther 
professionals  but  do  r  (quire  close 
supervision  and  some  physical 
constraints  of  their  da  ly  activities. 

(e)  "Private  nonprof  t  organization" 
means  any  nongovem  nental  agency  or 
entity  that  currently  h  is: 

(1)  An  effective  nilii  ig  letter  from  the 
U.S.  Internal  Revenue  Service,  granting 
tax  exemption  under  i  ection  S01(c}.  (d). 
or  (e]  of  the  Internal  Ifevenue  Code  of 
1954,  or 

(2)  Satisfactory  evidence  from  the 
State  that  the  non-rev  :nue  producing 
organization  or  entity  is  a  nonprofit  one 
organized  or  doing  bu  }iness  under  State 
law. 

(f)  "Standards"  as  lised  in  this  subpart 
means  codes,  specific  itions,  or 
standards. 


9205.72    Applicant  dKbMty. 

(a)  Within  the  disai  ter 
designated  by  the  Asi  ociate 
State  or  local  govemi  lents, 
44  CFR  Part  205,  Subijart 
applicants. 


area 

Director, 
as  defined  in 
A.  are  eligible 


(b)  Certain  private  nonprofit 
organizations  or  institutions,  owning 
and  operating  educational,  utility, 
emergency,  medical  or  custodial  care 
facilities,  are  eligible  applicants. 

(c)  An  Indian  tribe  (or  authorized 
tribal  organization  or  Alaskein  village  or 
organization,  which  exists  for  public 
service)  is  also  an  eligible  applicant  In 
those  cases  where  the  State  is  unable  or 
unwilling  to  process  a  project 
application  on  its  behalf,  such  applicant 
may  submit  its  project  application  direct 
to  die  Regional  Dhnector. 

(d)  A  public  entity  is  eligible  for 
assistance  when  Its  requests  are 
submitted  by  a  State  or  a  political 
subdivision  of  the  State.  Organizations 
which  are  formed  for  a  public  purpose 
and  whose  direction  and  funding  are 
provided  primarily  by  a  political 
subdivision  of  the  State  are  normally 
considered  to  the  public  entities. 

(e)  Any  rural  community  or 
unincorporated  town  or  village  may  be 
eligible  when  an  application  for  Federal 
assistance  is  made  by  a  State  or  a 
political  subdivision  of  the  State  on  its 
behalf. 

(f)  Eligibility  of  applicants  for 
emergency  snow  removal  assistance. 

(1)  To  qualify  as  an  eligible  applicant, 
any  local  government  (as  defined  in 
section  102  (6),  of  the  Act)  must  have 
specific  adequately'documented 
responsibility  for  emergency  snow 
removal  from  thru  public  roads  or  thru 
streets. 

(2)  Private  nonprofit  organizations  are 
not  eligible. 

(3)  State  agencies  are  not  eligible 
applicants  for  emergency  snow  removal 
assistance  from  State  transportation 
routes  imder  their  authority.  A  State 
agency  may  be  an  applicant  when  it 
performs  eligible  work  on  behalf  of  an 
eligible  appUcant  listed  in  44  CFR  205.72 
(0(1).  above. 

§205.73    Ganeral  work  •Ogttiitty. 

(a)  General.  To  be  eligible  for 
financial  assistance,  an  item  of  work 
must: 

(1)  Be  for  a  purpose  set  forth  in  the 
Act  and  these  regulations. 

(2)  Be  required  as  the  result  of  the 
major  disaster  or  emergency,  and 

(3)  Be  located  within  a  disaster  area 
designated  by  the  Associate  Director. 

(b)  Work  under  other  Federal  agency 
programs.  Disaster  assistance  under  the 
Act  is  not  available  for  work  which 
other  Federal  agencies  may  fund  imder 
their  own  statutory  authorities,  except 
under  unusual  circumstancis  approved 
by  the  Associate  Director. 

(c)  Restoration  of  leased  facilities.  (1) 
Applicant-owned  facilities  are  eligible. 


except  when  leased  and  the  lease  places 
such  responsibility  <m  the  leasee. 

(2)  Fadlities  owned  by  others  but 
under  lease  to  an  applicant  are  eligible 
to  the  extent  of  the  applicant's 
responsibility  under  the  lease. 

(d)  Assurances.  As  a  condition  for  any 
grant  or  loan  under  the  Act.  the  State 
and  the  applicant  shall  provide  the 
assurances  required  by  the  Associate 
Director  and  accompanying  the  project 
application  or  loan  application.  These 
assurances  are  legally  binding  when 
offered  by  the  applicant  and  the  State, 
and  approved  by  the  Regional  Director 
or  the  Associate  Director. 

(e)  Facilities  serving  a  rural 
community  or  unincorporated  town  or 
village.  To  be  eligible,  a  facility  or 
system  not  owned  by  a  State  or  local 
government  must  meet  the  following 
requirements: 

(1)  The  facility  is  located  in  and/or 
serves  an  unincorporated  community, 
town,  or  village;  and 

(2)  Ownership  is  vested  in  a  not-for> 
profit  organization;  and 

(3)  Proposed  work  on  the  facility  must 
satisfy  eligibility  requirements 
otherwise  applicable  to  public  fadlities 
under  The  Act. 

(f)  Grants-in-lieu.  A  grant-in-Ueu  is  a 
categorical  grant,  based'on  work  eligible 
under  section  306  or  402(e)  of  the  Act. 
which  the  grantee  may  use  to  provide  a 
larger,  more  elaborate  or  equivalent 
facility  that  as  a  minimum  replaces  the 
design  or  capacity  of  the  public  facility 
damaged  or  destroyed  by  the  major 
disaster.  The  facility  to  which  the  grant- 
in-lieu  is  applied  must  be  restored  to  its 
predisaster  capacity  and  serve  the  same 
purpose  or  function  as  the  damaged 
facility. 

(g)  Time  limitations.  Timely 
performance  of  eligible  wori(  is 
necessary  to  minimixe  costs  of  work  and 
to  avoid  delays  in  restoration  of  public 
services.  The  Regional  Director  may 
approve  reimbursement  to  an  applicant 
for  eligible  work  performed  prior  to  the 
Federal  damage  survey,  but  within  the 
time  limitations  and  the  disaster- 
affected  area.  When,  due  to 
circumstances  not  beyond  its  control,  an 
applicant  fails  to  comply  with  the 
approved  time  limitations,  the  Associate 
Director  or  his/her  designee  may  decline 
to  approve  an  extension  of  time  for 
starting  or  completing  the  approved 
work. 

5  205.74    Emergency  work. 

(a)  General.  (1)  Emergency  work  is 
eUgible  under  section  305  or  306  of  the 
Act  to  provide  emergency  protective 
measures  to  save  lives,  to  protect  public 
health  and  safety,  and  to  protect 
property  as  ttie  result  of  a  declared 
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enetfency:  vmler  «eetkm  986  or403  for 
debiis  removal;  wider  sectitm  415  far 
Enagency  GonaButricatiotis;  flmd  under 
SecSMoB  4M  for  Emergency  PvbHc 
Trmspui  taiMM. 

(Z)  ¥fheB  iimiwiBateljr  aeoessafy  end 
iw-Ksser  cnietguiiciy  wonc  is  Mssnie. 
penMnetn  KStoranve  wonc  mi  ncfflcies 
damaged  or  destroyed  by  a  major 
disaster  nay  be  o^iedited  as  emergency 
work  undo- section  306  of  the  Act. 
EUgfbffity  of  «iich  emergency  work  shafl 
be  determined  separatdy  from  any  other 
permanent  restorafive  work  eH^le 
wider  section  402  of  4ie  Ad 

(3)  In  detemiring  ^nfalk:  Interest  for 
emergency  work,  ^  Regional  Director 
or  the  Associate  Director  (or  YAsfhet 
designee)  shaiH  deterraine  wliether  (he 
woik  ts  necessary  to: 

(i)  Bfoninate  immediate  fiueats  toKfe, 
public  health,  and  safety;  or 

(n)  Biminate  an  immediate  haeani 
wUdi  threatens  M^wtanfial  destruction 
of  wkhmaged  piMic  or  iHiva%e 
prapeity.  or 

^3  Assare  economic  reoovray  of  flie 
afEai^ed  oorarannity  to  the  1>enei8t  of  <flie 
commuaitj-at-large;  or 

Ov)f¥ovid«  emeffencylaciyties  when 
neoeBsary  to  ksvbk  essentia!  public 
services. 

(4)  !■  detormining  whether  snoh 
emeigeaq^woik  is  in  the  ^nMac  interest, 
the  Regioad  nrector  may  reqmre 
certtfiodioo  by  toed.  Stale.  «r  Federal 
health  offidals,  Indud^  identificatisn 
and  evsahiatioD  of  (he  threat  and 
recommendations  of  the  emergency 
wnk  necessary  to  cope  with  the  tln«at 

04  Debris  remurvaL  When  -approved  in 
the  public  intovst  by  the  Regional 
Direetor  or  the  Associate  Director,  the 
following  types  of  emergency  woik  are 
eligifale: 

(1)  Glearanoe  of  debris  «nd  wreckage 
from  publicly  and  privately  owned  land 
and  waters. 

(^  Demolition  and  r^Mval  of  public 
and  private  botldingB  damaged  beyond 
repair. 

(3)  Cfeanout  of  reservoirs,  debris 
catch  basins,  rtreams,  and  opening  of 
drainage  channels  or  faciiities  only 
under  section  306  or  403  of  the  Act  Such 
clearance  shall  be  limited  to  the  removal 
off  materials  which  are  foKign  to  that 
facility  and  which  were  deposited  by  the 
disaster.  It  is  not  m  the  public  interest  to 
clean  out  dehns  catch  basins  at  Federal 
expease  that  have  a  vemaiaing  capacity 
of  storing  debris  dial  ooidd  be  expected 
from  a  fhve-year  storm. 

(c)  Emer^ncypnOective  measores. 
(1)  Th«  Be^oaal  Dnector  may  eppcove 
emergency  protective  measmes  under 
•edida  306^K4)  of  the  Act  which  be 
ddemiBes  are  in  the  ptiUic  iateresL 
Such  emei^enf^  wotk  to  protect 


favoraUe  ratio  of  benefits  to  Federal 
ooats  tevelvedsmd  by  providiag 
widespread  benefits  to 
at-laige. 
(2)  aae^seaqr  peotectisie  wnotk  lo 

itopcoperlyis 
I  of  a 


have  aeverely  damaged  or  deatmyed 
fadiities  aad  fixtfaer  destnctioa  to 
improved  praperty  is  thsealeBed  by 
sahseqaaat  stnr—  When  eppioved. 
such  eaMqen^  work  is  liflMted  to  the 
minimal  easeaiial  measwes  req^icd  to 
protect  the  cnmmmtjf-a^-h^gt  agaJMt 
storms  that  woaU  be  expected  to  occur 
not  less  frnqucDdy  than  every  five  years, 
or  to  restore  protection  as  existed  prior 
to  the  disaster,  whichever  is  lesseE. 
(4j  Remowi^beaitt  and  safety 
hazards.  The  ioUowing  ase  exaiqples  of 
measures  thaloay  be  *J^^Hf  when 
approved  io  the  ^lUic  interest  by  the 
Regional  Director  Disposal  of  dead 
animals;  drainage  of  water  irapped  as  a 

basements  only  where  there  is  flf»/^fti«ig 
of  namerous  baseaseots  in  the  disaster- 
affected  area;  AT^Mi*qnMivit''nn  nf 

private  wells  nr  pumpii^  Tiytif  iflnVy 

only  where  rffHutifrn  pn^Jam  is 
widespeead;  vector  contnil  of  insects 
involving  a  serious  health  hazard  to 
humans. 

(4)  Idxadslides.  Emefgency  work  shall 
be  petiormed  during  the  Incidence 
period  for  the  major  disaster  or 
emergency,  except  under  unusual 
circiunstances  where  the  Re^onal 
Director  determines  that  tiie  proposed 
work  is  primarily  disaster-ielated  and  in 
the  public  interest  Permanent 
stabilization  of  a  landslide  is  not 
attainable  usuaHy  by  such  emergency 
measures  as  debris  removal,  simple 
drainage  measures,  and  emergency 
repairs  to  damaged  public  facifitles. 

(5)  Emergency  access.  (1)  An  access 
facility  that  is  not  pvAilidy  owned  or  is 
not  under  the  direct  supervision  of  an 
eligible  applicaitf  or  grantee  may  be 
eligible  for  emergency  repairs  or 
replacement  provided? 

(A)  The  Regional  Director  determines 
that  emeigency  repair  or  rej^acement  of 
the  facility  is  in  dw  public  interest  or 
economically  eliminates  needs  for 
temporary  housing,  with  no  aHemative 
access  faoflities  immedietdy  available 
within  a  reasonable  distance,  and 

^  The  necessary  emetyucy  tvock 
can  be  provided  on  a  one-time  basis  and 
will  in  no  way  obhgate  ^  Federal 
Government  to  Amd  6ir&er  emergency 
woik  «r  aurinteBaBoe. 

(6)  EmergeitcyMoow  removal 
anistaaae.  (f )  DefinitionK  (A)  'Tand 
access  roads"  ■aims  local  oou^nads 


and  dty  streels  which  do  not  serve  da« 
trsAfe  and  are  off  only  local  interest 
Ibeir  onto  lanctiaa  is  to  provide  access 

to  abutting  property. 

(B)  "Comaanltyaervtoe  and  feed w 
roads"  waaum  \ocaX  coMectar  laatk  aad 
staeets  «dddi  aerwe  thni  traflk  and 
provide  acoess  to  higher  4rpe  roads  aad 
facilitate  oaaamanity  activities  bat  aw 
primarily  of  locai  intereaL  One  of  their 
m^jar  Jwif itiims  is  to  paavide  aooess  of 
abutting  property. 

(C)  "Seooadaiy  system  of  highways" 
meaas  oaads  aad  etnsets  which  serve 
thru  traffic  and  provide  access  to  higher 
type  Toada.  ronnerting  rommiinities  to 
nearby  areas  to  addittoa  to  servii^ 
adjacent  proper^. 

{Pi  "Primaiy  system  of  highways" 
meaas  roads  and  streets  which  serve 
thru  tzaffic  aad  are  of  statewide  inloest 
They  cany  high  volumes  of  traffic 
between  jxyulstioa  centos  and  are 
designed  to  iadlitate  traffic  ouvement 
wdlh  limited  land  access. 

(Q  *¥toeway  system"  mean^  roads 
and  streets  which  serve  thru  traffic  only 
and  provide  no  a/v-oaa  to  abutting 
prqperty.  Theae  are  the  'nterstate 
systems. 

(ii)  Eligible  work.  When  approved  by 
the  Rpgnnal  Director  or  the  Aasociale 
njrertnr  the  follnwii^  typ#»«  <if  farilkjpff 
are  eligible: 

(A)  Thru  traffic  lanes  for  community 
service  and  feeder  roads. 

(B)  Tracks  and  ilghts-of-way  of  urban 
mass  transit  and  tail  systems  necessary 
for  the  resumption  of  urban  high  volume 
traffic 

(Hi)  Ineligible  work.  The  following 
types  of  faciUties  are  not  eligible: 

(A)  Land  access  roads  (these  normally 
will  include  alleys  and  cul-de-sacs  and 
residential  streets  where  t4-hour 
parking  is  permitted  during  snow 
emergences). 

(B)  Secondary  systems,  primary 
systems,  and  freeway  systems  where 
the  responsibility  for  snow  removal  is 
vested  in  a  State  agency. 

(C)  Other  facilities  including: 

(1)  Parking  lots  (except  where  needed 
for  emergency  snow  removal 
operations) 

(2)  Playgrounds 

[S)  Recreational  or  park  fadlities 

(0  Airports 

(5)  PoUic  housii\g  authorities  (except 
for  emergency  entrance  to  housing 
areas). 

[6]  Cultural  fecflities 

(/)  Hospitals  and  odier  medical  care 
faeifi^es  (except  for  emergency  access). 

(7)  Work  that  is  immediately 
neeessaiy  as  the  resalt  of  a  major 
disaster  and  dtoectly  related  to 
permment  twxk  eUgible  to  be 
pecfoHMd  later  ander  seoliea  402  of  die 


Act  will  normally  be  ipproved  by  the 
Regional  Director  in  1  le  public  interest 
as  emergency  protect  ve  measures  under 
section  306  of  the  Acl 

(8)  Water  control  f{  icilities. 
Emergency  work  on  ^  mter  control 
facilities  shall  be  limi  led  to  that  required 
to  insure  the  stnictur  il  integrity  of  the 
damaged  facilities  or  to  restore 
disrupted  public  serv  ces  when 
necessary  to  meet  eir  ergency  needs  of 
the  community-at-lar  le. 

(9)  Ice  jams.  Feden  1  assistance  to 
remove  ice  jams  is  nc  t  eligible  under 
these  regulations. 

(d)  Emergency  com  munications.  The 
Regional  Director  is  &  uthorized  as  the 
result  of  an  emergent  y  or  major  disaster 
to  establish  emergen!  y  communications 
and  make  them  avail  ible  to  State  and 
local  government  offi  :ials  and  other 
persons  as  he/she  de  ;m8  appropriate. 
Such  emergency  comi  nunications  are 
ordinarily  intended  f(  ir  use  as  necessary 
to  carry  out  the  disas  ter  reUef  functions. 
Communications  pro'  ided  under  this 
section  are  intended  o  supplement  but 
not  replace  normal  c(  immunications  that 
remain  operable  afte  a  major  disaster. 
These  emergency  coi  ununications  will 
be  discontinued  immediately  when  the 
essential  emergency  lommunications 
needs  of  FEMA  and  1  le  community  have 
been  met.  I 

(e)  Emergency  public  transportation. 
The  Regional  Directc  r  may  provide 
emergency  public  tra  [isportation  in  a 
disaster-affected  are  i  to  meet 
emergency  needs  an<  to  provide 
transportation  to  put  lie  places  and  such 
other  places  as  necei  sary  for  the 
community  to  resumi  i  its  normal  pattern 
of  life  as  soon  as  pos  iible.  Any 
transportation  provi(  ed  under  this 
section  is  intended  t(  i  supplement  but 
not  replace  predisasier  transportation 
facilities  that  remain!  operable  after  a 


major  disaster.  Such 


emergency 


transportation  will  b  e  discontinued  as 
soon  as  the  emergen  :y  needs  have  been 
met 


e  ifi 


S  205.75    Permanent  irorfc. 

(a)  General— {1) 
Permanent  work  is 
402  of  the  Act  and 
includes  help  to 
repair,  restore, 
eligible  facilities 
or  destroyed  by  a 
Criteria  for  dete: 
permanent  work  are 
categorical,  flexible 
project  grants. 

(2)  Standards,  [i] ' 
Federal  grant 
402  of  the  Act, 
writing,  formally  a 


tlese 
elig  bl 


A  pplicability. 
igible  under  section 
regulations  and 
e  applicants  to 
recoiistruct,  or  replace 
which  were  damaged 

'  disaster, 
rmlifing  eligibility  of 
the  same  for 
Hinding,  and  small 

b  be  applicable  for 
assistance  under  section 
stanc  ards  must  be  in 
d  ipted,  enforced,  and 


in  general  use  when  the  major  disaster 
occurred,  except 

(A)  Those  standards  prescribed  by  the 
Associate  Director. 

(B)  Those  sttmdards  authorized  as 
deviations  by  the  Associate  Director. 

(ii)  In  those  cases  where  no  standards 
are  applicable.  Federal  grant  assistance 
for  permanent  work  imder  the  Act  shall 
be  limited  to  restoring  the  facility  to  its 
predisaster  condition  and  predisaster 
design  to  the  extent  practicable. 

(iii)  In  restoring  damaged  or  destroyed 
facilities  by  use  of  grant  assistance  for 
permanent  work  under  the  Act  the 
Regional  Director  may  authorize  minor 
disaster  proofing  not  required  by 
applicable  codes,  specifications  or 
standards,  when  in  the  public  interest 

(iv)  Under  section  406  of  the  Act  as 
implemented  by  44  CFR  205.408(e),  the 
Associate  Director  may  prescribe 
standards  which  then  are  applicable 
only  to  Federally-assisted  projects  for 
permanent  work. 

(v)  Under  section  402  of  the  Act  when 
the  Associate  Director  determines  that 
conformity  to  existing  applicable 
standards  will  jeopardize  public  health 
and  safety,  or  will  not  restore 
predisaster  capacity  for  use.  he/she  may 
authorize  appropriate  standards  as 
deviations,  ftior  to  the  authorization  of 
such  deviations,  the  State  or  local 
government  having  jurisdiction  in  the 
affected  areas  shall  also  adopt  and 
enforce  these  new  standards  for  all  like 
projects. 

(3)  Materials.  For  all  eligible  repairs, 
replacements,  rebuilding  or  other 
restorative  work,  the  most  economical 
materials  shall  be  used,  taking  into 
consideration  the  following:  Predisaster 
design  and  condition  of  the  facility; 
ciirrent  applicable  standards,  if  any.  and 
predisaster  public  services  or  usage  of 
the  facility.  Consideration  shall  also  be 
given  to  protection  of  the  environment 
(44  CFR  Part  205.  Subpart  M)  and  to 
floodplain  management  if  applicable  (44 
CFR  Part  205.  Subpart  N). 

(4)  Public  interest.  In  determining 
whether  permanent  work  is  in  the  public 
interest  the  Regional  Director  shall 
determine  that 

(i)  The  applicant  and  the  work 
involved  are  eligible  imder  the  Act  and 
these  regulations. 

(ii)  The  work  is  necessary  for  the 
benefit  of  the  community-at-large. 

(iii)  The  outlook  for  continued  future 
public  use  of  the  restored  facility  and 
the  ratio  of  benefits  to  costs  of 
restoration  are  favorable. 

(5)  Repairs,  (i)  A  facility  is  considered 
repairable  when  in  terms  of  current 
applicable  standards  for  repairs  in  effect 
at  the  time  of  the  disaster 


(A)  It  is  feasible  to  repair  the  facility 
so  that  it  can  perform  the  function  for 
which  it  was  designed  as  well  as  it  did 
immediately  prior  to  the  disaster;  and 

(B)  Such  repairs  can  be  made  at  a  cost 
less  than  the  estimated  cost  of  replacing 
the  damaged  structure  on  the  basis  of  its 
design  inmiediately  prior  to  the  disaster; 
and 

(C)  Such  repairs  are  a  practicable 
alternative  under  44  CFR  Part  205, 
Subparts  L,  M,  and  N  when  applicable. 

(ii)  If  the  facility  was  in  a  damaged  or 
unsafe  condition  prior  to  the  major   — 
disaster,  the  applicant  shall  agree  to  pay 
the  cost  of  correoting  any  such 
conditions  as  a  prereqtiisite  to  Federal 
assistance. 

(iii)  Only  those  repairs  will  be 
approved  which  restore  the  portions  of 
the  structure  damaged  by  the  major 
disaster  or  emergency. 

(6)  Replacement.  If  a  damaged  facility 
is  not  repairable  to  predisaster  condition 
as  determined  by.  the  Regional  Director, 
approved  restorative  work  may  include 
replacement  of  the  facility  on  Uie  basis 
of  its  predisaster  design,  in  conformity 
with  applicable  standards  for  new 
construction.  Refer  also  to  44  CFR  Part 
205.  Subparts  L.  M.  and  N  for  additional 
guidance  where  applicable. 

(7)  Relocation.  When  the  Regional 
Director  determines  that  there  is  a 
practicable  alternative  to  restoring  a 
facility  in  a  high  hazard  area,  he/she 
may  approve  relocation  to  the  less 
hazardous  site.  In  each  such  case  an 
enviroimiental  review  is  required  and 
the  applicant  shall  provide  the  new  site. 

(8)  Feasibility  studies.  In  those  cases 
where  the  decision  to  repair  or  to 
replace  the  damaged  facility  depends 
upon  relationship  between  repair  costs 
and  replacement  costs,  and  the  project 
is  of  sufficient  magnitude,  a  feasibility 
study  may  be  undertaken. 

(9)  Limited  use  facilities.  Facilities 
which  were  in  limited  use  prior  to  the 
disaster,  or  were  being  used  for  other 
purposes  than  originally  designed,  may 
be  eligible  for  assistance  only  to  the 
extent  necessary  to  restore  immediate 
predisaster  capacity  for  such  use. 

(10)  Inactive  facilities.  Facilities  that 
were  not  in  active  use  at  the  time  of 
occurrence  of  the  major  disaster  are  not 
eligible  except  in  those  instances,  as 
determined  by  the  Regional  Director, 
where  the  facilities  were  only 
temporarily  inoperative  for  repairs  or 
remodeling,  or  where  active  use  by  the 
applicant  was  firmly  established  in  an 
approved  budget  and  was  scheduled 
prior  to  the  major  disaster  to  begin 
within  a  reasonable  time. 

(11)  No  action.  The  Regional  Director 
may  decline  to  approve  Federal  funding 
to  restore  facilities  at  the  original  site 
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wheB.awii  JatHiiin  vtete  aiAiject  io 
repeMhne  heavy  damage*  or  destmction 
in  tte  last  fivie  yeum.  or  <wiiai  ibe/«he 
deteuniues  in  aanndanoe  wriih  Sob-part 
L,  M,  or  Ncf  these  KgalatkiiMlkaiae 
pracieaiile  ^itemetive  exMta. 

(12)  Nonoaaemtial  features.  Akhaitgk 
constructed  and  ma^xtained  bf  die 
apptiioaot.  naB-&nctional  fe**""pf  of  a 
facility  only  <rf  aestfaedc  vdae  are  aot 
eligible. 

{12i]FaadBliiagB  aadequipmeat.  Oidy 
thoae  hacboaal  bmkiaagf  tod 
equipmeiri  essealial  to  the  mamtenaaoe 
and  operation  of  die  fadUty  are  eligible. 
CoHfiarafale  used  «r  eui|dHS  furnishings 
and  equipment  wffl  be  epproved  as 
replacement  items  when  avadable. 

(14)  doBmattabie  tapptes. 
Cansmaable  supplies  damaged  or  lost  in 
a  disaster  ane  eBgible  lor  lepiiacement 
but  limited  to  a  JO-day  requirement  of 
each  item  eeplaced.  However,  the 
Regional  Dinsctor  may  appcove 
additional  requireoMids  far  certain 
items  for  m^iidi  he  determines  Ibat 
minimum  ecooonocal  stoduge  ievek 
exceed  30  days. 

(15)  SeedJifg.  Seeding  «2iaU  sormally 
be  iiodted  to  broadcast  seediqg  wi&out 
mulching  or  fertilizer  during  the  regular 
seasons  when  such  work  is  performed 
locally.  Ae  Aegional  director  may 
approve  fanaadcast  seeding  to  retard 
eroaaoB  ia  disaster-a&ded  areas  and  in 
areas  di^tusbed  by  e%B)le  woik.  Hie 
Regional  Director  may  appcove 
mulching,  fertilizer,  and  watering  txAj  in 
areas  where  sodding  is  etigitle  aid 
seeding  is  substituted. 

(W)  Sodding.  Sodding  is  not  eligible 
except: 

(i)  Where  required  to  "«»*"*»»■■  the 
structuEaJ  iaiepity  of  tbe  iadtity: 

(ii)  Wlien  die  kical  practices  of  the 
appticant  would  require  aodding  as  in 
golf  graeas  and  in  oertain  grassy  areas 
in  paries  or  puUic  pUoes.  Seedii«  shall 
be  -tubaHMed  whenever  feasible. 

(17)  Laaddidee.  Section  401  iit^AcA 
provides  for  restocaibon  of  damaged  or 
destroyed  facilities  which  are  mnn  ladr 
features  or  isspre^enents.  The  tile  is  tfae 
owner's  Mspeaaibili^r.  Petmmaaat 
stabrttfwtiw  of  a  landslide  area  can  be 
quite  oosdy  aad  auy  sot  pcodace  the 
desired  neeuila.  WImb  dK  R^iMal 
Diseelor  detemiaes  that  do  piacdcable 
alteraafive  exisls.  lie  may  decline  to 
provide  such  grant  assislaaoe  for 
restoraikm  af  fadUtiM  tvidiia  the  aUde 
area. 

(b)  (Reserredl 

[c]  Hood  taut  BtnsetfaciUtiee  or 
systems. — (1)  Width  standards.  The 
Associate  OkeOorkas  ptvscrifaed 
mininwi  Jbridge  <width  stondards  whidi 
are  appMoiJile  to  bridge  rfifitmewfint 
(but  Bat  to  rqpaiiaj  involvi^  i^liA 


fuadiiig.  Theae  aft^daids  apfMStffa 
applfcaMe  hawihfinifs  aad  may  he 
superseded  bydMvqges  srlien  ajiprov«d 
by  the  Associate  Qkectoc 

(2)  Appnach  ioade.Utike  fl^pnoaoh 
roads  wete  imriarangnd  aad  a  bridge  can 
be  ceplaoed  at  «he  cxisdqg  site  witheHt 
unaceeplaUe  traffic  safety  .hazads.  Ihe 
Regional  DinBctnr  aisty  approve  eMgible 
restoration  oosts  to  replace  the  bcidge  at 
that  site  in  aoooBdaace  with  Gucreot 
applicable  atandflids,  If  velocatiaa  af  the 
brUlge  is  approYod  to  achieve  a  aa£ar 
road  aUgnaeot  any  eeplaoeraent  of 
existing  wadaiangeid  approach  roads 
and  all  other  work  on  approach  roads 
not  residtiBg  directly  &om  auyor 
disaster  daaHiges  ate  Ike  KqxmadMlity 
of  the  appheattL  Such  cekxated 
appsnach  roads  of  aay  repiaoement 
bridge  ahaH  ooBfom  at  laaat  to  the 
miniman  Aaierican  AasociatiiM  of  State 
Highway  and  Transportation  Officials 
(AASHTO)  standards  outlined  in  TaUes 
1  thru  7.  AASHFO  GeoBietric  Des^ 
Guide  ior  Local  lloads  and  Stoeeta.  . 
Skewing  of  any  aapiaoemeat  bindge  to 
conform  to  a  FEMA-epproved  safer 
alignment  is  eHg^Ue  tor  Federal 
reimbursement  if  an  apphcaat  deddes 
not  to  provide  at  its  own  ooat  die 
appEoaoh  mads,  retocated  and  tipgraded 
to  miwianwa  AASHTO  standards. 
Federal  assistance  under  the  Act  sfaidl 
beliaiited  toaiiqilaoBaaeBtfaridgeat  the 
original  locatkm  with  die  iminw  capadtf 
as  existed  at  &e  taae  of  the  rfWmNwr  aad 
v^rith  width  not  exoeeifing  the  minimnm 
safe  standards  atated  above. 

(3)  SidefraJks.  Sdewalks  on  hsidges 
are  not  eligible  unless  they  existed  on 
the  damaged  bodge  poor  to  the  disaster 
or  are  reqidisd  hf  Gumnt  apphcaUe 
standards. 

(4)  Waterway  epetu^ga.  to  the  desjgn 
of  bridge  and  caivert  tKtferway 
openings,  oonsideratiaBs  wfll  be  given  to 
the  draia^e  aneaaavalyad  above  and 
below  the  bridge  aita^  Fedecd 
repdattoas  pertaining  to  the  Kattonal 
Flood  InsMEaaoe  Faopmnu  (fovide  far 
prevention  of  '^lew  cacmachaMnts"  into 
lOCVyearfioodfvay.Hoivevec  the 
reptooeauBt  of  bridges  ander  &e  Act 
which  weae  dewageri  or  destrufml  is  oat 
"new  encroaduuMd"  wilhto  Ite 
meaning  of  those  Wfaialfant.  Watonray 
openings  for  bddgea  and  cahwits  ahiJl 
be  baaed  OB  pn^Motor  dniga  aad 
capacity  in  aeooBdance  wilh  coireal 
applicable  standards  and  ad^Utional 
guidanoB  ia-MCfllFBrtaOft,  Sabpaitsl, 
KiaHlM. 

(5)  Fioodiwif.  Woik  hi  fioodway 
related  to  hnA^t  cesacatien.  iiiriii?lis^ 
lining  and  sba^teaiqg  or  beak 
protection  such  asijp-Bap  that  did  not 
r  rirt  jrinrin  rtir  aisjnr  dJsnsini  an  iiiil 
eligible  ladeas  auoh  ^aadc  MfiU  redaoe 


overall  project  oasts  of  aeav  coastnioUon 
eligible  for^sdanl  toBiaa^ 

(^  Tafficstaadarda.  Determination 
of  predisaater  capacity  of  bridges 
damagedLor  destnwad  as  a  cesidt  of  a 
major  disaster  shall  be  based  on  the 
avnrugn  daily  tEsffic  which  the  bridge 
carried  immedialeiy  piior  to  the 
disaster. 

(7)  MaiatfaoDce.  Routine  or  x^ular 
maintenance  is  not  "Uft'^?  To  be 
eligible,  wyairs  or  replaoemeots  of 
damaged  ladlitiaB,  asoally  pertonned  as 
mainteaaaoe.  auist 

(y  Be  of  disaster  scope  and 
magnitada,  aad 

(^  fie  essential  to  restore  the 
predisaster  condition  and  design  of  the 
damaged  or  destroyed  facilities,  and 

(iii)  Be  pecionned  on  an  expedited 
basis. 

(8)  New  dnaiaage  atmnt^rpf 
Construcdon  of  new  dcaiaage  structures 
in  those  cases  wbece  lack  of  drainage 
structures  rjP"fpd  W<v^i"g  damage  is  not 
eligible,  except  for  disaster  proofing.  In 
accordance  with  Subpaits  L  and  H  of 
these  Rfigiifllions.  the  Bf<gional  Director 
may  require  that  an  ^p'*''fnt  provide 
witboat  rebabursement  adequate 
drau^ge  stnictoises  or  eroaion-iresistant 
structaiies,  as  a  oandifian  for  approval  of 
Fadecal  grant  assistance  for  the 
placement  of  a  S3X,  embankment  or 
other  facility. 

(9)  CuJverta.  Culverts  diat  axe  washed 
out  and  destroyed  aaay  be  sc^daced  by 
culverts  of  similBr  coastruotion  or  by 
larger  culverts  if  requined  by  applicable 
standaids.  However,  it  a  oulvert  is 
merely  plugged,  and  ao  other  damage 
has  beea  sastaioed.  flwahing  of  the 
culvert  is  routine  ajhaiatenanoe  and 
therefMie  is  aot  eMgible. 

{dj  Water  coalml  facilities.  (1) 
Repairs  or  oOer  sestocative  wodc  will 
not  exceed  EBStoriag  in  acoondaoce  with 
current  api^icable  standards  as 
ptactioed  by  the  appliraat  throqghout  its 
system  of  other  like  facilities: 

(i)  Aedisaster  codditioB  and  design 
capaci^fi 

(ii)  Previoudy  existii^  elevatioos.  and 

(iii)  Cross  aeotiaas 

(2)  la  those  cases  where  inadequate 
maintenance  by  the  appbcaat  prior  to  a 
major  rtisantfT  it^nifiraatly  dJaiiniffbod 
the  predisaster  design  or  hydraulic 
capad^  of  a  facility  or  ayatess,  the 
Regional  DireoUv  shall  loquire  the 
applicant  to  oanect  ibe  rti"*nTrnTif 
defideacies  of  the  entire  fsodity  or 
system  as  a  oondittoB  tor  Federal  grant 
approval.  ISie^Vaoval  wiU  be  limited 
to  restontiira  of  the  de^ga  and 
condittoaof  the  faotiii^  or  syntem  as  it 
existed  immattinfebr  prior  to  Ibe  as  jar 
disaster.  Iha  sppllraat  sbaH  aabodl  a 
plan  andacbedale  far  the  BBquieed 
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maintenance  work  ac  ceptable  to  the 
Regional  Director  before  his/her 
approval  of  otherwisi  i  eligible  costs.  If 
these  conditions  are  i  lot  satisfied,  the 
Regional  Director  ma  ^  decline  to 
approve  Federal  assi  itance.  Final 
payment  of  approved  Federal  assistance 
may  not  be  made  unX  1  the  design 
capacity  of  the  facilit  y  or  system  has 
been  restored  and  al]  maintenance 
deficiencies  have  be«  n  corrected. 

(e)  Public  buildingi  and  equipment— 
(1)  Repairs  to  buildin  ?s.  Where  an 
eligible  building  rece  ves  extensive 
damage  but  remains  itructurally  sound, 
the  Federal  contribul  on  is  limited  to 
repairing  the  damage  in  accordance  with 
appUcable  standards  for  repairs. 

(2)  Replacement  oj  buildings.  When  a 
publicly-owned  builc  ing  is  destroyed  or 
damaged  to  the  extei  it  that  the  Regional 
Director  or  the  Assoc  iate  Director 
determines  that  it  wc  uld  not  be  feasible 
to  perform  repairs,  a  replacement 
structure  may  be  aut  lorized,  with  its 
eligible  capacity  not  :o  exceed  the 
capacity  of  the  origir  al  structure. 

(3)  Office  equipme.  it.  When  damage  to 
office  equipment  is  n  ipairable,  only 
repair  is  authorized.  !]omparable  office 
equipment  such  as  tj  pewriters,  desks 
and  chairs,  when  avi  lilable  from  Federal 
and  State  surplus  or  commercially,  shall 
be  procured  for  repla  cement  items. 

(4)  Service  equipw  ent.  Pohce  cars  and 
motorcylces,  fire  tru(  ks,  pubUc  works 
construction  and  ma  ntenance 
equipment,  and  othe '  such  equipment 
damaged  as  a  direct  result  of  the 
disaster,  but  not  as  t  le  result  of  the 
disaster  operations,  u-e  eligible  for 
repair  or  replacemer  t  in  accordance 
with  the  following  a  iteria: 

(i)  Repairs.  (A)  Or  ly  those  repairs 
necessary  to  return  i  ervice  equipment  to 
its  predisaster  repai  standards  are 
eligible.  The  allowal  ile  repairs  normally 
will  not  exceed  the  '  Blue  Book"  retail 
value  of  the  piece  of  equipment,  less  any 
salvage  value  and  ii  surance  recoveries. 

(B)  As  a  condition  for  Federal  grant 
assistance  for  repaii  s,  the  appUcant 
shall  correct  any  pn  disaster 
deficiencies  needed  to  restore  the 
service  equipment  t(  >  safe  operating 
condition  without  Fi  tderal  assistance 
except  for  disaster  i  elated  eligible 
repairs. 

(ii)  Replacement.  »Jon-repairable 
service  equipment  v  rill  normally  be 
replaced  with  used  squipment  of 
approximately  the  8  ome  age  and  value 
to  the  extent  such  e  luipment  is  readily 
available  within  a  r  ;asonable  time  and 
distance.  Any  equip  tnent  eligible  for 
replacement  must  h  ive  been  in  active 
use  or  temporarily  ( ut  of  service. 

(5)  Library  books  and  publications. 
Replacement  of  libr  iry  books  and 


publications  is  based  on  an  inventory  of 
the  quantities  of  various  categories  of 
books  or  pubUcations  damaged  or 
destroyed.  When  damage  to  books  is 
repairable,  only  repair  is  authorized. 
Federal  grant  assistance  shall  be  based 
on  used  replacements,  when  reasonably 
comparable  and  available.  Discounts 
normally  are  available  and  must  be 
considered.  The  Regional  Director  may 
authorize  equivalent  replacement,  such 
as  substituthig  microfilm  copies  of 
newspapers  and  periodicals,  if  they  can 
be  provided  at  no  greater  Federal  costs 
than  replacement  of  the  damaged  items 
in  kind. 

(f)  Public  utilities.  (1)  Repair  of  public 
utiity  distribution  systems  normally 
requires  the  same  general  type  of 
materials  as  previously  existed.  If  more 
economical  and  satisfactory  alternate 
materials  are  available,  the  shall  be 

used. 

(2)  Cleaning  of  storm  and  sanitary 
sewer  lines  damaged  by  the  disaster  is 
eligible  only  to  the  extent  it  is  disaster- 
related  and  necessary  to  restore 
adequate  functioning  of  the  system 
under  conditions  expected  each  year. 

(3)  Repair  or  replacement  of 
measuring  devices  such  as  meters  is 
eligible  only  if  the  responsibiUty  is  that 
of  the  appUcant  or  an  eUgible  private 
nonprofit  agency. 

(4)  The  Federal  contribution  shall  not 
provide  a  hi^er  level  of  sewage 
treatment  If  a  higher  level  of  treatment 
is  required  to  meet  State  or  Federal 
standards,  Uie  additional  cost  of  such 
facilities  is  the  responsibiUty  of  the 
applicant 

(g)  Facilities  under  construction.  (!) 
"Under  construction"  means  that  period 
of  time  from  the  initiation  of 
construction  by  applicant  forces  to  final 
completion  of  all  eligible  work  or  from 
the  award  of  the  prime  contract  to  the 
applicant's  final  acceptance  of  the 
facility  from  the  contractor.  Although  . 
the  applicant  may  have  accepted  certain 
features  of  the  project  for  use,  the 
project  is  considered  to  be  under 
construction  until  it  is  finally  accepted. 

(2]  Only  those  repairs  or  replacements 
are  eligible  that  are  necessary  to  restore 
facilities  damaged  or  destroyed  by  a 
major  disaster  substantially  to 
predisaster  condition.  Restoration  of  the 
site  is  the  owner's  responsibility  and  is 
therefore  not  eligible.  Disaster  proofing 
is  not  eligible. 

(h)  Private  nonprofit  facilities.  [1) 
Eligibihty  criteria  for  restorative  woric 
on  facilities  owned  by  eligible  private 
nonprofit  organizations  are  the  same  as 
for  like  woric  on  similar  facilities  owned 
by  any  eligible  appUcant 

(2)  As  a  condition  for  Federal  grant 
assistance,  such  fadUties  must  have 


been  operated  at  Ae  time  of  the  major 
disaster  in  a  manner  to  carry  out  fully 
the  purposes  of  the  fadUties  and  of  the 
owning  organization  or  entity,  except 
those  faciUties  under  construction. 

(3)  As  a  condition  for  Federal  grant 
assistance,  the  eligible  owning 
organization  shall  provide  aU 
assurances  normally  required  from  any 
appUcant  in  submitting  a  project 
appUcation  plus  any  additional 
assurances  required  by  the  Regional 
Director,  including  but  not  limited  to  the 
foUowing:  the  grant  redpient  shaU 
operate  and  maintain  the  restored 
facilities  continuously  after  completion 
throughout  their  usefril  life. 

(4)  The  eligible  owning  organization 
must  provide  without  reimbursement  the 
necessary  permits  and  Ucenses  io  repair, 
restore,  reconstruct  or  replace  the 
faciUty  in  accordance  with  the  project 
appUcation  and  subsequently  to 
maintain  and  operate  the  facility. 

(5)  Repair  or  replacement  of  any 
educational  faciUty  for  which  disaster 
reUef  assistance  would  not  be 
authorized  if  it  were  a  pubUc  facility 
under  the  Act  under  Pub.  L  81-815,  or 
Title  VII  of  the  Higher  Education  Act  of 
1965  is  not  eUgible. 

(6)  Repair  or  replacement  of  any 
hospital  or  other  mecUcal  care  facility  in 
any  disaster-affected  area  is  not  eligible: 

(i)  For  which  disaster  reUef  assistance 
would  not  be  eUgible  under  the  Act  if  it 
were  a  pubUc  fodUty.  or 

(u)  Where  the  Assodate  Director 
dele:. mines  that  a  significant  surplus  of 
such  fadUties  exists,  or 

(ui)  Where  he/she  determines  that  a 
significant  surplus  of  such  facilities 
would  be  created  by  the  proposed  work. 

(i)  Public  parks  and  recreational 
facilities.  (1)  PubUc  faciUties  which 
constitute  physical  instaUations  in  the 
area  such  as  playgrounds,  swimming 
pools,  boat  docks,  bath  houses,  tennis 
courts,  picnic  tables,  etc.,  are  eligible  for 
repair  or  replacement  when  damaged  or 
destroyed  as  the  result  of  a  major 
disaster. 

(2)  Natural  features  of  a  park  or 
recreational  faciUty  such  as  trees  and 
shrubs  may  be  restored  to  predisaster 
condition  to  the  extent  necessary  to 
restore  si^iificant  public  services  or  use 
that  the  Regional  Director  determines  to 
be  reasonable  and  practicable  and  in 
the  public  interest 

(3)  Repair  or  replacement  of  other 
damaged  or  destroyed  natural  areas  is 
not  eligible  except  to  eliminate  an 
immediate  threat  to  pubUc  health  and 
safety. 

(j)  Removal  of  timber.  When  in  the 
pubUc  interest  the  Regional  Director 
may  approve  grants  to  a  State  or  local 
government  for  the  purpose  of  removing 
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from  privately  owned  lands  timber 
damagedas  a  result  of  a  major  disaster. 

{20S.76    ENgAMty  of  costs. 

(a)  General.  (1)  This  section  provides 
poUdes  and  guidelines  for  determining 
eligibility  of  costs  of  work  eligible  under 
the  Act  Uiat  may  be  paid  to  any  eligible 
appUcant  or  other  recipient  of  this  grant 
assistance.  The  subparagraphs  which 
foUow  are  generaUy  applicable  to 
eligibiUty  of  costs.  Only  reasonable 
costs  of  eligible  work  are  reimbursable. 

(2)  Funding  to  any  appUcant  for  costs 
that  are  reimbursable  by  another 
Federal  agency  under  its  own  statutory 
authorities  is  not  eUgible  under  the  Act 

(3)  The  amount  of  Federal 
reimbursement  made  to  an  appUcant 
under  categorical  funding  or  under  a 
smaU  project  grant  is  limited  to  the 
eligible  cost  of  performing  work 
approved  by  FEMA.  H^s  limitation  is 
not  intended  to  restrid  the  type  and  cost 
of  work  which  the  appUcant  may  choose 
to  undertake.  If  the  applicant  performs 
work  in  excess  of  the  approved  amount 
Federal  finandal  assistance  is  limited  to 
the  costs  of  eligible  work  approved  by 
the  Regional  Director  or  the  Associate 
Director.  Flexible  funding  under  section 
402(f)  of  the  Act  is  Umited  to  90  percent 
of  the  estimated  costs  of  eligible 
permanent  restorative  work. 

(4)  The  appUcant  may  use  assistance 
under  the  Act  to  supplement  funds 
available  from  the  grant  programs  of 
other  Federal  agendes,  or  from  other 
sources  provided  that 

(i)  There  is  no  dupUcation  of  benefits 
prohibited  by  section  315  of  the  Act  or 

(U)  Such  funding  is  not  in  violation  of  ' 
appUcable  laws  and  Federal  regulations. 

(5)  Approval  of  Federal  fundkig  may 
be  withdrawn  for  any  project  not  started 
within  approved  time  limitations, 
induding  extensions.  Federal  funding  is 
not  eligible  for  work  performed  afier  the 
approved  termination  date,  including 
extensions.  Refer  also  to  44  CFR  Part 
205,  Subpart  H. 

(6)  Acfaninistrative  expenses. 

(i)  Administrative  expenses  indudes: 

(A)  Project  appUcations, 

(B)  Project  administration  including 
but  not  limited  to  reports,  appeals, 
owner's  responsibiUties,  inspections, 
and  audits,  and 

(C)  Claims  for  payment 

Such  costs  attributable  primarily  to 
requesting,  obtaining,  and  administering 
Federal  grant  or  loan  assistance  are  not 
eligible. 

(ii)  Not  eUgible: 

(A)  Salaries,  wages,  and  expenses  of 
State  and  local  officials  who  are 
responsible  for  directing  regular 
governmental  activities. 


(B)  Salaries,  wages,  fees,  and 
expenses  of  individuals  or  firms  while 
engaged  in  the  preparation  and 
processing  of  damage  assessments,  of 
project  applications,  claims  for  payment 
and  supporting  documentation, 
induding  costs  of  damage  estimates. 

(C)  Legal  fees. 

(D)  Office  suppUes  and  equipment 

(E)  Rent 

(F)  Telephone  and  telegraph  expenses. 

(G)  Interest  charges,  however 
expressed. 

(H)  Employer's  share  of  payroU 
additives  for  regular  employees  over 
and  above  the  employee's  gross  pay. 

(7)  Grant-hi-Ueu. 

(i)  The  amount  for  which  a  grant-in- 
Ueu  is  approved  is  limited  to  the, 
estimated  costs  of  the  eUgible  work. 

(U)  The  Regional  Director  may  not 
approve  grant-in-Ueu  to  provide  for 
proportionate  sharing  of  project  costs. 

(in)  The  only  permissible  basis  for 
increasing  or  reducing  the  Federal 
funding  under  a  grant-in-Ueu  is  a 
substantial  error  or  omission  in  defining 
the  approved  scope  of  eligible  work  or 
in  the  approved  estimated  reasonable 
costs  of  such  work.  In  cases  where  the 
actual  audited  costs  for  completing  the 
project  are  less  than  the  approved  grant- 
in-Ueu,  the  final  payment  wiU  not 
exceed  the  actual  audited  costs.  In  such 
cases  the  Regional  Director  or  the 
Assodate  Director  will  make 
appropriate  reductions  in  the  Federal 
payment  based  on  his/her 
determination  of  costs  of  completed 
betterments. 

(8)  Equipment  rental. 

Rental  of  privately-owned  equipment 
to  perform  eligible  disaster  work  is 
eligible.  However,  the  rental  rates  must 
be  comparable  to  going  rates  in  the 
locaUty  for  similar  types  of  equipment  If 
not  reasonable  rates  as  determined  by 
the  Regional  Director  shaU  be 
substituted  in  approval  of  project 
appiUcations,  or  of  daims.  When 
auditable  records  are  avaUable,  the 
actual  audited  costs  of  equipment  may 
be  considered  in  processing  appeals. 

(9)  Hand  tools,  materials,  and 
suppUes. 

(i)  EUgible: 

(A)  Reasonable  costs  for  materials 
and  suppUes  consumed  in  eligible 
disaster  work,  induding  those  procured 
by  dired  purchase  or  taken  from 
appUcaat's  stock. 

(B)  Costs  of  hand  tools  (shovels, 
handsaws,  hammers,  etc.),  personal 
equipment  and  protective  dothing  used 
in  performing  eUgible  worL 

(U)  Not  eUgible: 

(A)  Costs  for  radios,  weapons,,  and 
other  items  utilized  regulariy  in  field 
operatioos  by  poUce  utd  other 


employees  whose  duties  do  not  change 
because  of  the  disaster. 

(B)  Charges  for  insurance,  interest 
storage,  overhead,  and  administrative 
costs. 

(10)  Salvage. 

Salvage  value  of  any  damaged  or 
destroyed  property  must  be  deducted  in 
aU  determinations  of  eligibiUty  of  work 
and  from  final  reimbursement  to  any 
daimant 

(11)  StockpUed  items. 
Costs  of  aU  stockpiled  items 

purchased  under  the  Contributions 
Program  (Pub.  L  920.  81st  Congress,  as 
amended)  for  dvil  defense  purposes 
which  are  lost  damaged,  or  destroyed 
by  a  major  disaster  while  in  storage  are 
not  eUgible. 

(12)  Insurance. 

(i)  Cost  of  insurance  required  as  a 
condition  for  approval  of  grant  or  loan 
assistance  is  not  eligible. 

(U)  Insurance  purchased  by  the  State, 
the  appUcant  or  grante^  for  its 
protection  from  any  UabiUty  arising  fix>m 
assurances  made  to  the  grantor,  or 
arising  directly  or  indirectly  fiom  use  of 
the  grant  shaU  be  at  the  insured's 
expense  and  is  not  eligible. 

(iU)  The  Regional  Director  shaU 
reduce  the  grant  the  actual  appUcable 
amoimt  of  insurance  proceeds  received 
by  the  grantee  or  by  any  prior  insurance 
commitment  for  Federal  assistance  that 
is  delinquent  In  the  event  insurance 
recovery  is  contingent  upon  the  amount 
of  reinbursement  under  the  Act 
reimbursement  is  limited  to  eUgible 
costs  as  determined  by  the  Regional 
Director  after  deducting  the  maximum 
amount  otherwise  recoverable  under 
and  up  to  the  limit  of  the  poUcy. 

(13)  Acquisition  of  lands,  easements, 
and  rights-of-way. 

Such  acquisitions  are  the 
responsibility  of  the  appUcant  or  grant 
recipient  upon  whose  behalf  project 
appUcation  was  made.  These  costs  are 
usuaUy  covered  by  the  assurances 
accompanying  the  project  application 
and  are  not  eligible  for  Federal 
reimbursement  except  when  approved 
in  the  pubUc  interest  by  the  Assodate 
Director  under  imusual  circumstances, 
requiring  immediate  action  beyond 
State,  appUcant  or  grantee's 
capabiUties,  or  involving  significant  cost 
savings  to  the  Federgl  Government 

(14)  Licenses. 

The  costs  of  Federal.  State,  or  local 
Ucenses  which  are  required  for  the 
grantee  to  operate  and  maintain 
completed  fadUties  are  not  eligible. 
Meeting  the  requirements  for  Ucenses  is 
the  responsibiUty  of  the  grantee. 

(ISjPnmits. 
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The  costs  of  Feden  1,  State,  or  local 
pennits  which  are  re(  iiired  to  perform 
eligible  work  are  eligi  ble. 

(16)  Loss  of  revenui  f. 
Replacement  of  rev  enues  lost  as  the 

result  of  a  major  disa  iter  or  emergency 
is  not  eligible  for  grai  t  assistance. 

(17)  Excess  utility  c  osts. 

Any  loss  of  revenui  i  or  added  costs  or 
charges  for  providing  utility  services  is 
not  eligible. 

(18)  National  Guarc . 
(i)  Eligible: 

Actual  projects  pai  1  by  the  State  not 
otherwise  federally  fi  nded  for  work 
undertaken  by  the  Na  tional  Guard  on  a 
project  basis,  includii^  salaries  of 
National  Guardsmen  directly  engaged  in 
project  work  or  supei  ifision,  when  such 
projects  are  approvec  in  advance  by  the 
Regional  Director  or  1  le  Associate 
Director. 

(ii)  Not  eligible: 

Use  of  National  Gti  ird  for  public 
safety,  or  other  secur  ty  measures,  is  not 
eligible  for  reimburse  nent 

(19)  Cooperative  aj  reements. 
(i)  Eligible: 

Costs  for  work  peri  Drmed  under 
cooperative  arrangen  ents  between 
State  or  local  govemi  lents,  but  limited 
to  those  direct  costs  c  f  the  performing 
entity,  which  would  t  e  eligible  if  the 
applicant  had  perfon  led  the  work. 

(ii)  Not  eligible: 

Costs  for  work  perl  ormed  under 
arrangement  betweei  a  State  or  political 
subdivision  of  a  State  and  a  Federal 
agency,  except  when  approved  in 
advance  by  the  Regie  nal  Director,  or  the 
Associate  Director. 

(20)  Work  perform!  d  by  service, 
fraternal,  and  other  s  milar 
organizations  which  i  lo  not  normally 
contract  their  service  for  disaster  relief. 

(i)  Eligible: 

Only  out-of-pocket  costs  for 
equipment,  materials  and  supplies  used 
or  consumed  in  the  p  ;rformance  of 
eligible  work. 

(ii)  Not  eligible: 

Wages  or  salaries  )f  member 
personnel  engaged  ir  disaster  relief 
activities. 

(21)  Prison  labor, 
(i)  Eligible: 

Out-of-pocket  cost  i  to  an  eligible 
applicant  of  prison  h  bor  performing 
eligible  disaster  worl :,  including  the 
amount  paid  the  pris  >ner8  in  accordance 
with  rates  establisH^  i  prior  to  the 
disaster,  and  the  cos  of  transportation. 

(ii)  Not  eligible: 

Costs  of  food,  lodg  ng,  and  guards. 
Also,  any  costs  for  p  ison  labor  utilized 
by  a  contractor. 

(22)  Private  nonpn  fit  organization, 
(i)  Only  categorica  grants  may  be 

approved  by  the  Reg  onal  Director  for 


such  eligible  grantees.  No  payment  will 
be  made  for  any  work  which  was  not 
within  the  scope  of  responsibility  of  the 
eligible  private  nonprofit  organization 
prior  to  the  major  disaster, 
(ii)  Such  grants  shall  not 

(A)  Be  used  to  pay  any  part  of  the  cost 
of  facilities,  supplies,  or  equipment 
which  are  to  be  used  primarily  for 
sectarian  purposes;  or 

(B)  Be  used  to  pay  costs  to  repair  or 
replace:  any  facility,  equipment,  or 
supplies  used  primarily: 

[a]  For  religious  worship, 

[b]  For  religious  instruction,  or 

[c]  In  connection  with  any  part  of  the 
program  of  a  school  or  department  of 
divinity. 

(23)  Negligence. 

No  Federal  reimbursement  shall  be 
made  to  any  applicant  for  damages 
caused  by  its  own  negligence,  by  the 
negligence  of  any  interested  public  or 
private  organization  or  entity  that  is  a 
direct  grant  recipient,  or  by  any 
contractor. 

(b)  Work  by  applicant's  own  forces. 
(1)  In  addition  to  the  provisions  of  44 
CFR  205.76(a),  this  section  provides 
criteria  for  eligibility  of  costs 
specifically  applicable  to  work  by  the 
applicant's  own  forces,  hereinafter 
referred  to  as  force  account 

(2)  Personnel 

(i)  Gross  salaries  or  wages  (including 
overtime)  of  extra  employees  of  the 
applicant  or  grantee  are  eligible  when 
the  employees  are  engaged  in  the 
performance  of  eligible  work,  but  not  to 
exceed  the  going  wages  paid  locally  for 
such  work. 

(ii)  Gross  salaries  of  wages  (including 
overtime)  of  regular  employees  of  the 
applicant  or  grantee  are  eligible  for 
reimbursement,  but  not  to  exceed  the 
going  wages  paid  locally  for  such  work 
except  the  following  types  of  ineligible 
costs: 

(A)  Regulfu-  salaries  or  wages  of 
regulariy  employed  policemen  and 
firemen  and  of  other  regular  employees 
whose  duties  do  not  change  because  of 
the  disaster.  Examples  {u«  levee 
patrollers,  pumping  plant  operators,  and 
building  inspectors. 

(B)  Regular  salaries  of  supervisory 
personnel  other  than  working  foremen 
engaged  primarily-and-continuously  in 
filed  supervision  of  eligible  work. 

(C)  All  payroll  costs  above  each 
employee's  gross  pay. 

(3)  Equipment 

(i)  The  FEMA  Schedule  of  Equipment 
Rates,  or  alternative  Schedule  of 
Equipment  Rates  approved  by  the 
Associate  Director  before  the 
Presidential  declaration,  is  applicable  to 
all  reimbursements  for  equipment  that  is 


publidy-owned  or  owned  by  other 
grantees. 

•(ii)  For  vehicles  or  equipment  utilized 
by  police,  firemen,  and  odier  employees 
whose  duties  do  not  change  because  of 
the  major  disaster  or  emergency,  only 
disaster-related  actual  costs  in  excess  of 
average  costs  for  the  same  period  of 
time  for  the  pluvious  three  yetirs.  based 
on  auditable  records  are  eligible. 

(iii)  For  permanently  instaJled  fixed 
equipment,  such  as  pumping  stations, 
only  disaster-related  actual  costs  in 
excess  of  the  average  costs  for  this  same 
period  of  time  for  the  previous  three 
years,  based  on  auditable  records  are 
eligible. 

(c)  Contract  mjrk—{l)  Eligible. 
Reasonable  costs  for  work  performed  by 
private  contractors  on  eligible  projects 
contracted  for  in  accordance  with  State 
or  local  statutes. 

(2)  Not  eligible.  Costs  incurred  under 
the  following  types  of  contracts  unless 
the  Associate  Director  or  his  designee 
determines,  on  a  case-by-case  basis,  the 
reimbursement  of  reasonable  costs  of 
eligible  work  is  in  the  best  idterests  of 
the  government 

(i)  Cost-plus-percentage-of-cost 
contracts. 

(ii)  Contracts  containing  a  provision 
which  makes  payment  for  eligible  worii 
contingent  upon  reimbursement  under 
the  Act 

(iii)  Contracts  with  any  contractor 
included  on  any  Federal  listing  of 
debarred  contractors. 

(d)  Emeigency  work—{l)  General.  In 
addition  to  provisions  of  44  CFR  20S  JB, 
(a),  (b)  and  (c).  these  specific  criteria 
apply  to  emergency  work  tmder  the  Act 

(2)  Engineering  and  design.  For 
emergency  work  such  services  are 
usually  not  necessary  and  Federal 
reimbursement  may  not  be  justified.  The 
provisions  of  44  CFR  205.76(e)(2)  are 
also  applicable  to  any  engineering  or 
design  services  related  to  emergency 
work. 

(3)  Debris  removal  No  Federal 
reimbursement  will  be  made  to  an 
applicant  for  its  reimbursement  of  an 
individual  or  private  organization  for  the 
cost  of  removing  debris  from  his/her 
own  property  except  those  public 
entities  and  private  nonprofit 
organizations  eligible  under  section 
402(b)  of  the  Act 

(4)  Snow  removal,  (i)  FEMA 
reimbursement  will  be  made  to  eligible 
applicants  only  for  not  to  exceed  one 
half  of  the  eligible  costs  incurred  for 
eligible  work  performed  in  designated 
areas  daring  ttie  established  incidence 
period. 

(ii)  The  following  types  of  costs  m^ 
be  eligible  when  approved  by  the 
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Regional  Director  or  the  Associate 
Diracton 

(A)  Costs  of  equipment  operations  to 
perform  eligible  emergency  snow 
removal  Only  those  typen  of  equipment 
are  eligible  that  are  listed  in  the 
applicable  Schedule  of  Rates  accepted 
by  FEMA  and  Ae  State. 

(B)  Costs  to  remove  stalled  or 
abandoned  vehicles  and  other 
obstructions  when  necessary  to 
accomplish  eligible  emergency  snow 
removal  by  equipment  operations. 

(iii)  The  following  types  of  costs  of 
emergency  snow  removal  are  not 
eligible: 

(A)  Costs  of  hand  labor. 

(B)  Costs  of  salt  sand,  and  other  such 
anti-slip  measures.  These  are  normal 
maintenance  costs  which  do  not         >^ 
necessarily  increase  with  the  depth  of 
the  snowfall. 

(C)  Costs  of  mobilization  or 
demobilization  of  equipment 

(5)  Emeigency  pumping. 
Reimbursement  for  emergency  pumping 
shall  terminate  promptly  after  the  river 
or  stream  has  crested,  except  for 
removal  of  trapped  water  posing  an 
immediate  threat  to  public  health  and 
safety. 

(6)  Access  to  water  control  facilities. 
Emergency  repairs  to  roadways  along 
the  top  of  a  water  control  facUity  shall 
not  exceed  that  required  to  provide 
access  for  emergency  worik  or  that 
which  existed  prior  to  this  major 
disaster  or  emergency. 

(7)  Vector  control.  Only  disaster- 
related  actual  costs  in  excess  of  ^e 
average  cost  for  the  same  period  of  time 
during  the  previous  three  years  are 
eligible  when  vector  control  is  approved 
in  the  public  interest 

(e)  Permanent  work. — (1)  General.  In 
addition  to  provisions  of  44  CFR  205.76 
(a),  (b),  and  (c).  these  specific  criteria 
apply  to  permanent  work  under  Section 
402  of  the  Act 

(2)  Engineering  and  design. 
Reimbursement  for  eligible  engineering, 
plaiming,  design,  supervision,  or 
inspection  services  is  based  upon  actual 
direct  costs  but  shall  not  exceeiisthe 
amount  approved  on  the 
application,  or  on  a  supi 
project  application.  llieRegional 
Director  may  approye  special  services, 
such  as  engineering,  sticveys,  soil 
investigations,  resident  engineers,  and 
additional  construction  inspection  when 
justified. 

[3]  Feasibility  studies.  Feasibility 
studies  may  be  reimbursable  imder  the 
Act  when  approved  in  advance  by  the 
Regional  Director.  Costs  primarily  for 
feasibility  studies  concerning  alternate 
facilities,  betterments,  or  post-disaster 
programs  or  any  project  approved  for 


flexible  funding  are  not  eligible  for 
reimbursement  under  the  provisions  of 
the  Act 

(4)  Environmental  review.  Costs 
incurred  by  an  applicant  to  perform  an 
environmental  review  and  clearance  are 
not  eligible  without  prior  approved  by 
the  R^onal  Director.  Refer  also  to  44 
CFR  Part  205.  Subpart  L 

(5)  Disaster  proofing.  The  eligible 
costs  of  disaster  proofing  are  limited  to 
nanae  measures  to  make  the  affected 
features  of  a  facility  or  structure 
disaster-resistant  Eligible  costs  of 
disaster  proofing  shall  not  exceed  a 
small  percentage  of  otherwise  eligible 
costs  unless  approved  by  the  Associate 
Director  under  unusual  circumstances 
on  a  case-by-case  basis. 

(6)  Relocations.  When  the  Regional 
Director  or  the  Associate  Director  has 
approved  replacement  of  a  facility  at  a 
new  location  under  section  402  of  die 
Act  the  costs  of  acquiring  the  site  plus 
providing  to  the  site  road  access, 
utilities,  and  communication  lines  are 
the  owner's  responsibility  and  are  not 
eligible.  The  costs  of  replacing  the 
facility  at  the  new  approved  location, 
otherwise  eligible  under  the  Act  an 
reimbitfsable. 

(7)  Warranties.  Additional  costs  to 
provide  warranty  or  guarantee  of  any 
repaired  or  replacement  items  or 
facilities  are  not  eligible  for  Federal 
reimbursement  However,  after  applying 
for  relief  &t>m  the  contractor, 
manufacturer,  or  supplier,  the  applicant 
or  grantee  may  appeal  to  the  Regional 
Director  for  any  grant  assistance  that  he 
can  justify  as  disaster  related 

(8)  Projects  under  construction,  (i) 
Only  categorical  grants  may  be 
approved  for  those  facilities  under 
construction  when  damaged  or 
destroyed  by  a  major  disaster.  Federal 
reimbursement  shall  not  exceed  the  net 
eligible  costs  to  the  applicant  to  a 
private  nonprofit  organization  or  entity, 
or  to  the  contractors  in  restoring  a 
facility  to  substantially  the  same 
condition  as  existed  prior  to  the  major 
disaster. 

(ii)'The  following  are  not  eligible: 

(A)  Repair  or  replacement  of  die  site. 

(B)  Repair  or  replacement  of  mobile 
construction  equipment 

(C)  Project  operation  and 
maintenance. 

(D)  Idle  construction  equipment 
ownership  expense  or  loss  of  revenue 
because  of  damages  to  construction 
equipment  or  for  other  reasons. 

(E)  Interest  costs  on  project  funding. 

(F)  Legal  costs. 

(G)  Contractors'  administrative  or 
overhead  costs  not  directiy  related  to 
eligible  work  including  computer  costs. 


(H)  Costs  covered  by  insurance 
settlements  or  salvage,  including 
reimbursement  which  might  be  received 
from  any  other  private.  State  or  local 
government  or  Federal  agency. 

(I)  Ccmtractor's  profit  in  those 
instances  where  the  contractor  is  the 
benefidaiy  of  the  Federal  assistance. 

(J)  Applicant's  administrative  or 
overhead  costs. 

(K)  Losses  resulting  bom  delays  in 
completion  of  the  woric  such  as  contract 
penalties  or  loss  of  revenue. 

(L)  Costs  incurred  for  tiie  preparation 
of  claims  for  reimbursement  under  the 
Act 

(M)  Costs  of  disaster  proofing. 

(9)  Timber  removal.— (i)  Eligible 
costs.  (A)  Reimbursement  for  eligible 
expenses  actually  incurred  in  the 
removal  of  damaged  timber  subject  to 
verification  bv  inspection  and  audit 

(B)  Costs  of  repair  or  construction  of 
temporaiy  roads  approved  by  the 
Regional  Director  as  necessary  for 
access  to  damaged  timber  for  removal 

(ii)  Ineligible  costs.  (A)  Estimated 
salvage  value  of  timber  destroyed  by 
burning  or  otherwise  by  the  claimant  in 
lieu  of  practicable  salvage  operations. 

(B)  Costs  of  timber  removal  for  which 
the  Regional  Director  determines 
salvage  or  insurance  recoveries  by  the 
claimant  are  applicable. 

Subpart  I— Reimbunament  of  Other  Faderal 
Agencies 

Sec. 

205.150  Purpose. 

205.151  Assistance  from  other  Federal 
agencies. 

205.152  Expenditures  eligible  for 
reimbursement 

205.153  Procedures  for  reimbursement 
AutiMMity:  Sec.  eoi,  Disaster  Relief  Act  of 

1974,  Pub.  L  93-288  88  SUL  163  (42  U.S.C 
5201);  Executive  Order  12148;  and  Delegation 
of  Authority.  44  PR  44792. 

Subpart  I — ^Reimbursement  of  Other 
Federal  Agencies 

(20S.160    PurpoM. 

This  subpart  prescribes  the 
procedures  for  obtaining  or  authorizing 
the  provision  of  services  or  use  of 
resources  of  other  Federal  agencies  in 
providing  assistance  imder  die 
authorities  of  the  Act  It  is- effective  for 
assistance  obtained  or  authorized  in 
emergencies  or  major  disasters  declared 
after  August  2. 1976. 

S20S.151    Assistance  from otiMrFMtoral 


(a)  The  Associate  Director  or  Regional 
Director,  in  determining  the  nature  and 
extent  of  assistance  required  to 
implement  authorities  under  the  Act 
shall  consider  the  types  of  assistance 
available  from  other  Federal  agencies. 
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Federa 


D  rector  ( 


ai 


Either  the  Associate 
Regional  Director  maylrequest 
other  Federal  agencies 
available  assistance 
(b)  All  requests  or 
Federal  agencies  shall 
shall  be  confirmed  in 
orally,  and  shall 
reference  to  the 
reimbursemenL 


or  the 
or  direct 
to  provide 
necessary, 
d:  rectives  to  other 
je  in  writing,  or 
\  rriting  if  made 
conta  n  a  specific 
antici]  ated  level  of 


9205.152    ExpandtturMJeHgibie  for 
relmbursenMnL 


ard 
age  icy 


mil 


di  em  ( 


(a)  The  Associate 
Regional  Director  may 
reimbursement  of  costi  i 
performing  work  undei 
authority. 

(b)  The  Associate 
Regional  Director  may 
reimbursement  of  the 
which  are  incurred  in 
requested  assistance. 

(1)  Overtime,  travel 
permanent  Federal  agency 

(2)  Wages,  travel, 
temporary  Federal 
assigned  solely  to  perfi|)rman 
services  requested  by 
Director  or  the  Regio: 
major  disaster  or  emeigency 
designated  by  the  Associate 

(3)  Travel  and  per 
military  personnel  ass 
performance  of  service  s 
the  Associate  Director 
Director  in  the  major 
emergency  area  desigijated 
Associate  Director. 

(4)  Cost  of  work,  services 
materials  procured 
the  purposes  of  providing 
requested  by  the  Associate 
the  Regional  Director. 

(5)  Cost  of  materials 
supplies  (including 
repair,  and  maintenan|:ej 
stocks  used  in  providii  ig 
assistance. 

(6)  All  costs  incurrec 
from  trust,  revolving, 
whose  reimbursement 
law. 

(7)  Other  costs  submitted 
agency  with  written  j 
otherwise  agreed  to  in 
Associate  Director  an( 


Di^ctor  or  the 
not  approve 
incurred  while 
an  agency's  own 


D  rector  or  the 
approve 
i  allowing  costs 
iroviding 


and  per  diem  of 
personnel, 
per  diem  of 
personnel 
ce  of 
he  Associate 
1  Director  in  the 


$205,153    Procedure* 

(a)  Federal  agencies 
requests  for 
greater  than  $1,000  at 
for  lesser  amounts 
only  quarterly.  An 
fmal  accounting  of 
90  days  after 
work  under  each  request 
assistance.  Requests 
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area 
Director, 
of  Federal 
^ed  solely  to 
requested  by 
or  the  Regional 
ctsaster  or 
by  the 


and 
contract  for 
assistance 
Director  or 


equipment  and 
transportation, 

from  regular 
requested 


which  are  paid 
other  funds,  and 
is  required  by 


cr 


by  an 
juJBtification  or 
writing  by  the 
the  agency. 


I  or  retanbursenwnt. 

may  submit 
reimburs^ent  of  amounts 
iny  time.  Requests 
be  submitted 
shall  submit  a 
expenditures  within 
completi  m  of  the  agency's 
or  directive  for 
reimbursement 


ma  f 
age  icy 


{>ri 


are  made  on  SF 1081,  Voudier  and 
Schedule  of  Withdrawals  and  Credits. 

(b)  An  agency  shall  document  its 
request  for  reimbursement  with  qiedfic 
details  on  peraonnel  services,  travel, 
and  all  other  expenses  by  object  class 
as  specified  in  OMB  Circular  A-12  and 
by  any  sub  object  class  used  in  the 
agency's  accoimting  system.  Where 
contracts  constitute  a  significant  portion 
of  the  billings,  the  agency  shall  provide 

a  listing  of  individual  contracts  and  their 
associated  costs. 

(c)  Reimbursement  requests  shall  cite 
the  specific  directive  or  request  for 
assistance  under  which  the  work  was 
performed,  and  the  disaster 
identification  nimiber.  Requests  for 
reimbursement  of  costs  incurred  under 
more  than  one  directive  or  request  may 
not  be  combined  for  billing  purposes. 

(d)  Unless  otherwise  agreed,  an 
agency  shall  direct  all  requests  for 
reimbursement  to  the  Regional  Director 
of  the  region  in  which  the  costs  were 
incurred. 

(e)  A  Federal  agency  requesting 
reimbursement  shall  retain  all  financial 
records,  supporting  documents, 
statistical  records,  and  other  records 
pertinent  to  the  provision  of  services  or 
use  of  resources  by  that  agency.  Hiese 
materials  shall  be  accessible  to  duly 
authorized  representatives  of  FEMA  and 
the  U.S.  Comptroller  General  for  the 
purpose  of  making  audits,  excerpts,  and 
transcripts,  for  a  period  of  three  years 
starting  from  the  date  of  submission  of 
the  final  billing. 

Subpart  K — Flood  Insuranoe  Requirements 

Sec. 

205.250  General 

205.251  Definitions. 

205.252  Exclusions. 

205.253  Applicability. 

Authority:  Sec.  601.  Disaster  Relief  Act  of 
1974.  Pub.  L  93-288,  88  Stat.  163  (42  U.S.C. 
5201]:  Executive  Order  12148;  and  Celegation 
of  Autliority.  44  PR  44792. 

Subpart  K — ^Flood  Insurance 
Requirements  -         -^ 

§205.250    General 

(a)  The  Flood  Disaster  Protection  Act 
of  1973.  Pub.  L  93-234,  as  amended, 
imposes  certain  restrictions  on  approval 
of  Federal  financial  assistance  for 
acquisition  or  construction  purposes  for 
use  in  any  area  defined  by  the  Director. 
FEMA.  as  an  area  having  special  flood 
hazards.  This  subpart  implements  Pub. 
L  93-234  as  amended,  except  as 
specified  in  paragraph  (b)  of  this 
section. 

(b)  Specific  flood  insurance 
requirements  pertaining  to  Temporary 
Housing  Assistance  and  Individual  and 
Family  Grants  are  contained  in  new 


Subpart  D,  f  §  205.52  and  206.54, 
respectively.  To  the  extent  this  subpart 
is  inconsistent  with  those  sections,  the 
more  specific  regulations  in  those 
sections  apply. 

S  206.251    DofMtlora. 

As  used  in  this  Subpart 

(a)  "Building"  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  principally 
above  ground  and  affixed  to  a 
permanent  site,  as  well  as  a  mobile 
home  on  a  foundation. 

(b)  "Community"  means  any  State  or 
area  or  political  subdivision  thereof,  or 
any  Indian  tribe  or  authcHized  tribal 
organization,  or  Alaska  Native  Village 
or  organization  whidi  has  authority  to 
adopt  and  enforce  floodplain 
management  regulations  for  the  areas 
within  its  jurisdiction. 

(c)  "Federal  financial  assistance" 
means  any  loan  or  grant  or  other  form  of 
direct  or  indirect  Federal  financial 
assistance  under  the  Act  and  these 
regulations  which  is  not  excluded  under 
§205.252. 

(d)  "Financial  assistance  for 
acquisition  or  construction  purposes'* 
means  any  form  of  Federal  financial 
assistance  which  is  intended  in  whole  or 
in  part  for  the  acquisition,  construction, 
reconstruction,  repair,  or  improvement 
of  any  publicly  or  privately  owned 
building  or  mobile  home,  and  for  any 
machines,  equipment  fixtures,  and 
furnishings  contained  or  to  be  contained 
in  them  but  shall  exclude  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  (other  than  assistance  under  such 
Act  in  connection  with  a  flood). 

(e)  "National  Flood  Insurance 
Program"  (NFIP)  means  the  program 
authorized  by  42  U5.C  4001-4128. 

§205.252    Exdustons. 

(a)  Tlie  following  categories  of  Federal 
disaster  assistance  are  excluded  from 
the  provisions  of  the  Flood  Disaster 
Protection  Act  of  1973: 

(1}  Federal  financial  assistance  on  any 
State-owned  property  that  is  already 
covered  by  an  adequate  State  policy  of 
self-insurance  approved  by  the  Director. 
Federal  Emergency  Management 
Agency. 

(2)  Federal  financial  assistance  under 
Title  n  of  the  Act 


§205.253 

(a]  Federal  financial  assistance  for 
acquisition  or  construction  purposes. 

(1)  FEMA  shall  not  approve  any 
financial  assistance  for  acquisition  or 
construction  purposes  for  use  in  any 
area  that  has  been  identified  by  the 
Director.  FEMA.  as  an  area  having 
special  flood  hazards  unless  the 
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community  in  which  such  area  is 
situated  is  participating  in  the  National 
Flood  Insurance  Program  at  the  time  of 
the  approval.  This  prohibition  applies 
only  to  communities  which  have  been 
formally  identified  for  at  least  one  year 
as  communities  containing  one  or  more 
areas  having  special  flood  hazards.  The 
"time  of  approval"  of  financial 
assistance  is  the  date  on  which  the 
authorized  FEMA  official  obligates 
Federal  grant  or  loan  funds.  This 
subsection  does  not  mandate  a 
requirement  for  community  participation 
in  connection  with  damage  resulting 
from  a  hazard  other  than  flooding. 
(2)  FEMA  shall  not  approve  any 
financial  assistance  for  acquisition  or 
construction  purposes  for  use  in  any 
area  that  has  been  identified  by  the 
Director,  FEMA.  as  an  area  having 
special  flood  hazards  imd  in  which  the 
sale  of  flood  insurance  is  available 
under  the  National  Flood  Insurance 
Program  unless  the  building  or  mobile 
home  and  their  contents  to  which  the 
financial  assistance  relates  are  or  will 
be  covered  by  an  adequate  policy  of 
insurance.  As  in  5  205.253(a)(1)  above, 
this  subsection  does  not  mandate  a 
requirement  for  an  insurance  purchase 
in  connection  with  damage  resulting 
from  a  hazard  other  than  flooding. 

(i)  An  adequate  policy  for  emei^gency 
work  is  one  which 

(A)  Is  purchased  and  maintained  for 
the  useful  Ufe  of  the  emergency  work 
and 

(B)  Is  in  an  amount  at  least  equal  to 
the  amount  of  financial  assistance  for 
emergency  work. 

(ii)  An  adequate  policy  for  permanent 
work  is  one  which 

(A)  Is  purchased  and  maintained  for 
the  useful  life  of  the  eligible  restorative 
work  or  of  the  insured  property, 
whichever  is  less  an  determined  by  the 
Regional  Director  and. 

(B)  Is  in  an  amount  at  least  equal  to 
the  hill  insurable  value  of  the  Federally 
assisted  property  or  the  maximum 
amount  of  insurance  available, 
whichever  is  less. 

(3)  In  the  case  of  subparagraph  (1)  or 
(2)  of  this  paragraph,  any  building  may 
become  eligible  for  Federal  financial 
assistance  if  the  community  concerned 
qualifies  for  and  enters  the  NFIP; 

(i)  Within  6  months  after  the  date  of 
the  Presidential  Declaration: 

(ii)  Obtains  and  maintains  the 
necessary  flood  insurance;  and 

(iii)  Provides  FEMA  with  written 
evidence  of  that  insurance. 

(4)  If  the  applicant  replaces  a  building 
outside  of  the  base  floodplain.  Federal 
financial  assistance  will  not  be  denied 
for  failure  of  the  conununity  to 
participate  in  the  NFIP  or  to  obtain/ 


maintain  flood  insurance,  unless 
required  under  Subpart }  of  these 
regulations  by  the  Regional  Director  as  a 
condition  for  disaster  assistance  under 
the  Act 

(b)  The  Regional  Director  shall  work 
closely  with  the  Governor's  Authorized 
Representative,  and  State  and  local 
governments,  to  ensure  that  the 
provisions  of  this  subpart  for  special 
flood  hazard  areas  are  considered  in  the 
processing  and  approval  of  project 
applications  (see  Subpart  H  (Project 
Administration]).  In  addition,  the 
Regional  Director  shall  require 
compliance  with  the  provisions  of  this 
subpart  in  issuing  mission  assignments 
for  direct  Federal  assistance  under 
Subpart  H  of  these  regulations 
whenever  property  subject  to  the 
provisions  of  the  Flood  Disaster 
Protection  Act  of  1973  is  involved. 

(c)  For  any  State  owned  building  not 
covered  by  an  approved  State  policy  of 
self-insurance,  the  Regional  Director 
shall  require  proof  of  adequate  flood 
insurance  covering  proposed  disaster 
assistance  eligible  for  reimbursement 
under  the  Act. 

(d)  In  accordance  with  S  205.253(a)(1) 
and  (2)  above,  the  applicant  shall  make 
a  commitment  to  continue  the  flood 
insurance  for  the  anticipated  useful  life 
of  the  eligible  restorative  work  or  the 
insured  property,  whichever  is  less  as 
determined  by  die  Regional  Director.  For 
those  buildings  on  which  the  eligible 
applicant  is  delinquent  on  prior  flood 
insurance  commitments  in  previous 
disasters,  the  Regional  Director  shall 
suspend  any  future  Federal  financial 
assistance  for  acquisition  or 
construction  purposes  until  such 
delinquency  is  eliminated.  In  such  cases, 
any  assistance  shall  be  reduced  by  the 
insurance  settlement  which  would  have 
been  received  had  the  required 
insurance  coverage  been  maintained  in 
force. 

(e)  When  a  State  has  been  approved 
by  the  Director.  FEMA.  as  a  self-insurer 
prior  to  the  declaration  of  a  major 
disaster  or  of  an  emergency,  the 
Regional  Director  shaU  determine  the 
amount  of  self-insurance  appUcable  to 
ahy  building  damaged  by  a  major 
disaster  and  shall  deduct  such  self- 
insurance  coverage  from  the  Federal 
grant  for  disaster  assistance  work. 

(f)  In  administering  this  section. 
Regional  Directors  shall  utilize  current 
information  from  the  Federal  Insurance 
Administration  to  identify  States  having 
a  satisfactory  program  of  self-insurance, 
the  communities  eligible  for  flood 
insurance  under  the  regular  or 
emergency  programs,  flood  hazard 
boundary  maps,  and  flood  insurance 
rate  maps. 


(Sec  601.  Disaster  Relief  Act  of  1974.  Pub.  L 
93-288  88  Stat.  163  (42  U.S.C.  5201):  Executive 
Order  12148:  and  Delegation  of  Autliority.  44 
FR  4479Z]] 

Issued  at  Washington,  D.C..  October  26. 
1979. 

William  H.  WUcox. 

Acting  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

[FR  Doc.  7».«74B  FUad  10-31-7«  ftiS  am) 
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National  Institutes  o1 


Recombinant  DNA  Ai  ivisory 
Committee;  Meeting 


Pursuant  to  Pub-L 
hereby  given  of  a  meting 
Recombinant  DNA  A 
at  the  National 
Conference  Room  10, 
Bethesda.  Maryland 
6-7. 1979.  from  9:00  a. 
meeting  will  be  open 
December  6  from  9:00 
and  December  7.  froir 
p.m..  to  discuss 

Amendment  of  Guideli 
Containment  practices 

scale  production 
Exception  to  a  prohibiti<Jn 
Procedures  for  lowering 
Large-scale  experiments 
Prokar>ole  host-vectors 

12 
NIH  risk-assessment  pi 
Review  of  protocols  for 

levels 
Other  matters  requiring 

the  Committee. 


<  2-463,  notice  is 
ling  of  the 
visory  Committee 
Institiltes  of  Health, 
,  Juilding3lC, 
2  )205,  on  December 
n.  to  5:00  p.m.  This 
o  the  public  on 
a.m.  to  5:00  p.m., 
9:00  a.m.  to  3:00 


Attendance  by  the 
limited  to  space  avail  ible. 

the  provisions  set 
)(4),  Title  5,  U.S. 
)  of  Pub.  L.  92^63, 


Health 


in  IS 
a  apropriate  for  large- 

n 

sharaclerized  clones 

other  than  E.  coli  K- 

equired  containment 
lecessary  action  by 


>ublic  will  be 


In  accordance  with 
forth  in  section  552b(( ) 
Code  and  section  10((  ) 
the  meeting  will  be  cl  )sed  to  the  public 
on  December  7  from  ;  :00  p.m.  to  5:00 
p.m.  for  the  review,  d  scussion  and 
evaluation  of  a  proposal  from  a 
commercial  concern  1  or  scale-up  of 
recombinant  DNA  ex  jeriments.  This 
proposals  and  the  dis  :ussions  could 
reveal  confidential  tr  ide  secrets  or 
commercial  property  such  as  patentable 
material. 

Dr.  William  J.  Cart  and.  Jr.  Executive 
Secretary,  Recombini  int  DNA  Advisory 
Committee,  Nationallnstitutes  of 
Health,  Building  31,  F  oom  4A52, 
telephone  301-496-6t  51,  will  provide 
materials  to  be  discu  ised  at  the  meeting, 
rosters  of  committee  nembers  and 
substantive  program  information.  A 
summary  of  the  meet  ng  will  be 
available  at  a  later  d  ite. 

Dated:  October  26.  iaf9. 
Suzanne  L.  Fremeau. 
Committee  Managemeik  Officer,  NIH. 

FR  Doc  79-33783  Filed  10-31-7f:  8:45  am) 
■IUJN6C00E  4110-<W-M 


Recombinant  DNA  I  esearch; 
Proposed  Actions  Under  Guidelines 

AOENCV:  National  Institutes  of  Health. 
PHS.  DHEW. 


action:  Notice  of  proposed  actions 
under  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposals  for  actions  to  be  taken  under 
the  1978  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
[Federal  Register  of  December  22, 1978 
(43  FR  60108)].  Interested  parties  are 
invited  to  submit  comments  concerning 
these  proposals.  After  consideration  of 
these  proposals  and  comments  by  the 
NIH  Recombinant  DNA  Advisory 
Committee  (RAC)  at  its  December  6-7. 
1979,  meeting,  the  Director  of  the 
National  Institutes  of  Health  will  issue 
decisions  on  these  proposals  in  accord 
with  the  Guidelines. 
DATE:  Comments  must  be  received  by 
December  3, 1979. 
ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities,  Building  31,  Room  4A52. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  or  Elizabeth 
Milewski,  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205,  (301)  496- 
6051. 
SUPPLEMENTARY  INFORMATION:  The 

National  Institutes  of  Health  will 
consider  the  following  changes  and 
amendments  under  the  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (43  FR  60108),  as  well  as 
actions  under  these  Guidelines. 

1.  Revision  of  Requirements  for 
Exempt  Experiments.  As  a  result  of 
discussions  by  the  RAC  at  its  September 
6-7, 1979  meeting,  a  working  group  has 
proposed  an  amendment  of  the 
requirements  for  conducting 
experiments  exempted  under  Section 
I-E  of  the  Guidelines.  The  proposal 
would  amend  Section  I-E  of  the 
Guidelines  to  read  as  follows  (new 
wording  is  in  itaUcs:) 

I-E.  Exemptions.  It  must  be  emphasized 
that  the  following  exemptions[41  are  not 
meant  to  apply  to  experiments  described  in 
the  Sections  I-D-1  to  I-D-5  as  being 
prohibited. 

The  following  recombinant  DNA  molecules 
are  exempt  from  these  Guidelines,  and  no 
registration  with  NIH  is  necessary  provided, 
however,  that  where  exempted  experiments 
are  conducted  at,  or  sponsored  by  an 
institution  receiving  financial  support  or 
verbal  sanction  (i.e.,  industry)  from  NIH  for 


research  involving  recombinant  DNA 
molecules,  notice  of  such  experiments  shall 
be  given  to  the  local  IBC,  which  will  upon 
request  provide  ORDA  with  a  summary 
report  of  the  number  and  nature  of  such 
exempt  experiments  conducted  at  or  by  such 
institutions: 

2.  Expiration  Date  for  Section  VI  of 
the  Guidelines.  A  proposed  Section  VI 
to  be  added  to  Guidelines  entitled 
"Voluntary  Compliance"  was 
recommended  by  the  RAC  at  its 
September  6-7, 1979  meeting  by  a  vote 
of  11  to  0  with  4  abstentions.  Final 
action  on  this  recommendation  by  the 
Director.  NIH.  has  not  yet  been  taken. 

Dr.  Richard  Novick  has  proposed  the 
following  resolution  with  regard  to 
compliance  with  the  Guidelines  by  non- 
federally  funded  institutions: 

Whereas  it  is  desirable  to  establish  a 
uniform  standard  of  conduct  for  the 
performance  of  experiments  involving  I 

recombinant  DNA  techniques. 

And  whereas  the  RAC  has  recommended 
mandatory  compliance  with  the  NIH 
Guidelines  for  non-federally  fiuided 
institutions. 

And  whereas  there  is  currently  no  extent 
legal  framework  within  which  this  can  be 
effected. 

The  RAC  congratulates  the  Pharmaceutical 
Manufacturers  Association  and  its  member 
companies  for  the  cooperative  spirit  that  they 
have  shown  in  agreeing  to  comply  with  the 
NIH  Guidelines  voluntarily  under  provisions 
of  the  Supplement  to  the  Guidelines  adopted 
by  the  RAC  at  its  meeting  of  September  ft-7. 
1979. 

At  the  same  time,  the  Committee  regards 
the  concept  of  voluntary  compliance  as 
experimental;  in  order  to  ensure  further 
consideration  after  a  trial  period,  it  sets 
hereby  an  expiration  date  of  June  1, 1980, 
subject  to  renewal,  on  these  supplementary 
provisions  (Section  VI  of  the  Guidelines). 

3.  Amendment  of  Sections  I-A  and  II- 
D  of  the  Guidelines.  Dr.  Richard  Novick 
has  recommended  that  Sections  I-A  and 
II-D  of  the  Guidelines  be  amended  to 
include  additional  text  (new  text  is  in 
italics): 

I-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  practices  for 
constructing  and  handling  (i)  recombinant 
DNA  molecules  and  (ii)  organisms  and 
viruses  containing  recombinant  DNA 
molecules  in  cases  where  there  is  a  clearly 
perceived  hazard  to  plants  or  animals. 

Il-D.  Biological  Containment.  Whenever  a 
molecular  clone  poses  a  clearly  definable 
hazard,  a  level  of  biological  containment 
appropriate  to  the  severity  of  the  hazard  will 
be  used. 

Dr.  Novick  has  proposed  that  the 
following  new  sections  be  inserted  in 
the  Guidelines  as  Sections  II-D-l-a,  II- 
D-l-a-(l).  and  II-D-l-a-{2).  The  current 
text  on  HVl  with  these  numbers  would 
be  retained  and  renumbered.  The 


proposed  new  sections  would  read  as 
follows: 

n-D-l-a.  HVO.  A  host-vector  system  that 
provides  no  biological  containment  in 
comparison  with  naturally-occurring 
organisms  of  the  same  8f>ecies. 

n-D-l-«-{l}.  EKO.  The  host  is  any  strain  of 
E.  coli  and  vectors  include  plasmids  and 
bacteriophages  without  restrictioa. 

n-0-l-r«-(2).  Other  prokaryotea.  Other 
prokaryotes  may  be  used  at  the  HVO  level 
after  certification  by  the  Director,  NIH.  with 
advice  of  the  Recombinant  DNA  Advisory 
Committee,  after  appropriate  notice  and 
opportunity  for  public  comment 

4.  Amendment  of  Sections  III-B-2, 
III-CS.  andIII-C-6.  At  its  September  ft- 
7, 1979  meeting,  the  RAC  voted  to 
consider  at  its  next  meeting  an 
amendment  of  Section  III-C-6  proposed 
by  Dr.  David  Hogness  of  Stanford 
University  to  remove  the  requirement 
for  use  of  certified  EK2  plasmid  vectors 
in  certain  experiments  involving  "return 
of  DNA  to  host  of  origin."  Because  the 
proposed  amendment  is  also  applicable 
to  other  sections  of  the  Guidelines,  all  of 
the  affected  sections  will  be  considered 
for  amendment.  The  proposed 
amendment  of  Sections  in-B-2,  in-C-5. 
and  III-C-6  would  change  the  words 
".  .  .  may  be  inserted  into  a  lambdoid 
phage  vector  or  into  a  vector  from  a 
certified  EK2  host-vector  system  and 
propagated .  .  ."  tp  ".  .  .  may  be 
inserted  into  a  vector  and  propagated 

'    •    •    •  ^ 

5.  Amendment  of  Section  III-C-7-a. 
Dr.  David  Hogness  of  Stanford 
University  has  proposed  that  Section 
III-C-7-a  be  amended  to  include 
invertebrates.  The  current  version  of  III- 
C-7-a  refers  only  to  non-human 
vertebrates.  The  amended  Section  m-C- 
7-a  would  read  as  follows: 

ni-C-7-a.  Transfer  to  Non-human  Animals. 
DNA  from  any  nonprohibited  source  (Section 
l-D),  except  for  greater  than  one  quarter  of  a 
eukaryotic  viral  genome,  which  has  been 
cloned  and  propagated  in  E.  coli  under  Pi 
conditions,  may  be  transferred  with  the  E. 
coli  vector  used  for  cloning  to  any  eukaryotic 
cells  in  culture  or  to  any  nonhuman  animal 
and  propagated  under  conditions  of  physical 
containment  comparable  to  PI  and 
appropriate  to  the  organism  under  study  [2A]. 
Tt-ansfers  to  any  other  host  will  be 
considered  by  the  RAC  on  a  case-by-case 
basis  [45]. 

6.  Request  to  Clone  Segments  of  Foot 
and  Mouth  Disease  Virus.  Investigators 
at  the  Plom  Island  Animal  Disease 
Center  have  requested  an  exception  to  a 
prohibition  in  order  to  clone  in  E.  coli  K- 
12  the  VP .  protein  of  Foot  and  Mouth 
Disease  {FMD]  virus.  This  virus  is  an 
RNA  virus  belonging  to  the  class  of 
picomavirus.  This  disease  agent  is 
controlled  by  the  United  States 
Government,  which  has.  by  law. 
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forbidden  entry  into  the  U.S.  of  the 
animal  disease  oiganism  (CDC  class  5 
agent).  The  U.S.  Congress  has,  however, 
designated  the  Plum  Island  Animal 
Disease  Center,  of  the  U.S.  Department 
of  Agriculture,  as  the  one  place  in  the 
U.S.  where  this  agent  can  be  cultured. 
The  Director,  NIH,  is  authorized  to 
permit  exceptions  to  prohibuted 
experiments  under  Section  IV-C-l-b- 
(iHe). 

7.  Containment  Standards  for  Large- 
Scale  Research  and  Production.  The 
Working  Group  on  Laige-Scale  Research 
and  Production  has  prepared  a  draft  set 
of  physical  containment  standards  for 
recombinant  DNA  research  involving 
more  than  10  liters  of  culture.  Copies  of 
these  draft  standards  are  available  from 
the  NIH  Office  of  Recombinant  DNA 
Activities. 

Comments  on  the  draft  standtutis  are 
invited.  Comments  received  in  timely 
fashion  will  be  considered  at  the 
December  RAC  meeting.  All  comments 
received  through  January  10, 1980.  will 
be  taken  into  accoimt  by  the  Woiidng 
Group  in  its  preparation  of  a  revised 
draft.  The  revised  draft  standards  for 
large-scale  work  will  be  available  from 
ORDA  on  February  1, 1980.  and  will  be 
considered  at  the  March  RAC  meeting. 
Comments  on  the  revised  draft 
standards  will  be  considered  at  the 
March  meeting. 

If  eventually  approved  by  the  NIH 
Director,  the  substantive  standards  for 
large-scale  work  could  be  combined 
with  the  procedural  stEuidards 
recommended  by  the  RAC  at  the 
September  1979  meeting  or  a 
subsequently  revised  version.  The 
combined  standards  could  then 
constitute  an  Appendix  on  Large-Scale 
Research  and  Ftoducton  to  the  general 
NIH  Guidelines. 

8.  Transfer  of  DNA  from  Anabaena  to 
Klebsiella.  Dr.  Robert  Haselkora  of  the 
University  of  Chicago  has  requested 
approval  to  transfer  cloned  fragments  of 
Anabaena  DNA  into  Klebsiella  by 
fransformation. 

9.  Proposed  EK2  Lambda-E.  coli  K-12 
Ifpst-Vector Systems.  Dr.  Pierre  TioUais 
of  the  Institut  Pasteur  has  requested  EK2 
certification  of  several  E.  coli  K-12  host- 
vector  systems  based  on  derivatives  of 
bacteriophage  lambda. 

10.  Proposal  from  Risk  Assessment 
Working  Group.  The  NIAID  Risk- 
Assessment  Working  Group  has    * 
proposed  a  major  change  to  the  NIH 
Recombinant  DNA  Guidelines  that  will 
broaden  the  field  of  investigations  of 
risk  assessment  studies  and  will 
accelerate  the  process  by  which  such 
studies  will  be  carried  out  At  the 
present  time,  experiments  allowable 
under  the  Guidelines  are  basically 


restricted  to  the  tise  of  DNA  from  non- 
pathogenic organisms  which  are 
propagated  in  host  oiganisms  that 
possess  at  least  a  moderate  degree  of 
biological  containment  Experiments 
which  involve  genes  for  the  biosynthesis 
of  toxins  potent  for  vertebrates,  DNA 
from  class  3, 4,  and  5  pathogens,  and 
DNA  bom  plant  pathogens  that  may 
increase  virulence  or  host  range  are 
specifically  prohibited  by  the  Guidelhies 
as  are  experiments  which  may  involve 
"wild  type"  host-vector  systems.  The 
design  of  risk  assessment  studies  which 
now  may  be  classified  as  allowable 
experiments  may  skew  the  studies 
toward  negative  results  becalise  of  the 
absence  of  moieties  which  may  confer 
hazardous  qualities.  Also,  the  results  of 
such  experiments  may  not  allow 
extrapolation  to  assess  risks  of 
recombinant  DNA  experiments  that  may 
involve  organisms  which  possess 
intrinsic  hazardous  qualities  such  as 
infectious  microorganisms.  On  the  other 
hand,  it  shoud  be  possible  to  measure 
more  precisely  the  potential  risk  of 
recombinant  DNA  technology  if 
experiments  which  fall  within  the 
prohibited  categories  were  encouraged 
and  carried  out.  While  such  experiments 
can  be  excepted  bom  the  prohibitions, 
the  long  process  for  granting  exceptions 
discourages  innovative  research  in  the 
prohibited  areas.  The  following  major 
change  is  therefore  recommended  to 
encourage  and  stimulate  relevant  risk 
assessment  studies  that  mi^y  lead  to  a 
more  precise  understanding  of  the 
potential  hazards  associated  with 
recombinant  DNA  technology. 

The  specific  proposed  change  to  the   . 
Guidelines  is  to  add  the  following 
paragraph  to  the  end  of  Section  I-D: 

Experiments  in  Categories  I-D-1. 1-D-2. 1- 
D-3.  I-D-5.  and  e}q>eriments  involving  "wild 
type"  hostvector  systems  are  excepted  from 
the  prohibitiona  provided  that  these 
experiments  are  designed  for  risk  assessment 
purposes  and  are  conducted  within  the  NIH 
high  containment  facilities  located  in  Building 
41-T  on  the  Bethesda  campus  and  in  Building 
550  located  at  the  Frederick  Cancer  Research 
Center.  The  selection  of  laboratory  practices 
and  containment  equipment  for  such 
experiments  shall  be  approved  by  ORDA 
following  consultation  with  the  RAC  Risk 
Assessment  Subcomittee  and  tlw  NIH 
Biosafety  Committee. 

11.  Proposed  Containment  for  Cloning 
Tumor  Virus  Genes.  Dr.  Stuart  Newman 
of  New  York  Medical  CoUege  has  filed 
the  following  statement  and  proposed 
major  action  with  ORDA:  "I  would  like 
to  point  out  several  aspects  of  die 
recently  reported  Rowe-Martin 
tumorigenidty  risk-assessment 
experiments  (Israel  et  aL,  Science.  205. 
114a  1979)  that  I  beUeve  have  not 
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received  adeqoate  disi  :ussion  either  at 
the  RAC  or  in  the  sciei  ttific  community 
at  large: 

(a)  Rectriction  enzyi  ae  generated 
fragments  of  the  polya  na  genome  retain 
the  tumoriigencity  eJdu  lited  by  polyoma 
DNA,  even  after  incor  loration  into 
plasmids  or  lambda  pi  rticles.  Therefore, 
working  with  subgeno:  nic  fragments 
does  not  represent  a  f<  >rm  of 
containment,  aa  may  h  ave  been  thought 
previously.  Indeed,  a  r  2cent  paper  from 
Rowe  and  Martin's  grt  ups  (Israel,  et  aL. 
PNAS.  76,  3713, 1979)  <  hows  that 
preparations  of  polyoE  la  DNA  can 
actually  have  their  tun  torigencity 
increased  to  one  hund  •ed  percent  (vs. 
nineteen  percent  in  oo  itrols)  by 
treatment  with  certain  restriction 
enzymes.  Therefore,  w  orking  with 
subgenamic  fragments  actually 
represents  a  new  level  of  hazard. 

(b)  Since  polyoma  D  MA  and 
subgenomic  fra^ents  thereof  are 
tumorigenic  in  the  abs  snce  of  residual 
infectivity,  the  argume  it  that  working 
with  the  DNA  is  no  mc  re  hazardous 
than  working  with  the  whole  virus,  is  no 
longer  tenable.  Specifi  ;ally,  the 
generation  of  infective  particles  and 
subsequent  spread  thr  >ugh  the  tissue  of 
an  exposed  host  is  not  necessary  for  a 
timior  to  be  formed;  ac  tion  on  a  single 
cell  of  a  host  and  subs  ;quent  replication 
of  that  transformed  ce  1  is  all  that  is 


necessary. 

(c)  A  corollary  of  (b 
of  a  normal  virus  may 
a  form  of  containment 
breached  in  splicing  ei  :periments.  Hhsie 
is  good  reason  to  belie  ve  that  the  host 
range  for  timiorigenici  y  may  be 
extended  by  the  use  o:  i 
fragments,  since  unliki  \  the  capsid,  DNA 
probably  does  not  obs  2rve  cell  surface 
differences. 

(d)  The  insertion  of 
lambda  particles  conti  jning  polyoma 
DNA  fragments  into  b  icteria  represents 
a  new  route  into  the  » losystem  and  a 
new  reservior  for  variation  of  a  material 
which  is  manifestly  as\  \ 
carcinogenesis. 

(e)  The  fact  that  the 
are  less  effective  than 
promoting  tumors  in  p  >lyoma'8  ntmnal 
host  is  irrelevant  wha  i  considered  along 
with  the  creation  of  qi  antitatively  new 
routes  of  disseminatio  a  of  this 


is  that  the  capsid 
actually  represent 
which  is 


>lasmids  or 


agent  of  animal 

splice  products 
the  whole  virus  in 


tumorigenic  agent 

I  therefore  propose 
terms  that  guidelines 
tumor  virus  gene  splidi^ 
be  raised  to  P4/EK2  lejvels 
be  further  weakened 
fix)mthe£co/iK-12 
proposal  of  the 
meeting. 


I  Septei  iber 


n  the  strongest 
or  containment  of 
experiments 
rather  than 
would  Tiesvlt 
^xemptitm 

1979RAC 


IB 


Dated  October  2S,  1979. 
Donald  S.  FuedadcksoB.  MJL. 

Director,  National  Inatitutea  of  Health. 

[FR  Doc.  7»-33rM  nied  ie-31-rtt «:«  am] 
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0-52.. 

53-209... 
210-699. 
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5.00 

11.00 

6M 
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1 060-1 1 1 9 6.50 

1 1 20-1 1 99 4.50 
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2852 6.00 
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6.. 

• 

10  Parte: 

0-199 

12  Parts: 

1-199. 

200-299... 
300-end... 


4.00 
8.00 

6.50 

6.00 
8.00 
8.50 

5.00 


13 

14  Parts: 

1  -59 7.50 

60-1 99 ....  7.25 

200-1 1 99 „ 7.00 

1200-end.. 3.50 

16  Parts: 

0-149 5.00 

150-999 4J25 
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17 12.00 

18  Parts: 

0-149 6.50 

150-end 7.00 

19...:. 7.50 

20  Parts: 
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500-end 6.50 


aiParta: 

1-99 

100-199... 
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1300-end. 

22 _.. 

23 

24Partac 
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1700-end.. 

25 
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^yu  ^sw  ••••••.••......»»..., 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  md  Reminders 

(This  List  Will  Be  Put  lished  Monthly  in  Frst  Issue  of  Month.) 


Cred: 
Ex(  [lange 


USOA  Agriculture 
AMS  Agricultural 
APHIS  Animal  and 
ASCS  Agricultural 
CCC  Commodity 
CEA  Commodity 
EMS  Export  Market!^ 
EOA  Energy  Office 
ESCS  Economics, 
FmHA  Farmers  Horn  \ 
FAS  Foreign 
FCIC  Federal  Crop 
FNS  Food  and 
FS  Forest  Service 
FSQS  Food  Safety 
RDS  Rural  Developnjent 
REA  Rural  Electrification 
RTB  Rural  Telepb 
SCS  Soil  Conservation 
SEA  Science  and 
TOA  Transportation 


D»partment 

M)  rketing  Service 
I  lant  Health  Inspection  Service 
S  abilization  and  Conservation  Service 
lit  Corporation 
Authority  ' 
Service 
)epartment  of  Agriculture 
Statistics,  and  Cooperatives  Service 
Administration 
Agricultural  Service 

Ii  isurance  Corporation 
Nutriion  Service 


apd  Quality  Service 
Service 

Administration 
Bank 
Service 
EdLcation  Administration 

Office,  Agriculture  Department 


ComiTHrce 


COMMERCE 
BEA  Bureau  of 
Census  Census 
EDA  Economic 
FTZB  Foreign-Trade 
ITA  Industry  and 
MA  Maritime 
MBEO  Minority 
NBS  National  Burea 
NOAA  National 
NSA  National  Shipp 
NT1A  National 
Administration 
NTIS  National 
PTO  Patent  and 
USTS  United  States 


i:s 


DOO  Defense  Depai  tment 

AF  Air  Force  Deparl  ment 
Army  Army  Departu  ent 
DCAA  Defense  Contract 
DCPA  Defense  Civil 
DIA  Defense  Inteiligi  ince 
DiS  Defense  Investij 
DLA  Defense  Logisti 
DMA  Defense  Mapp;  ng 
DNA  Defense  Nuclear 
EC  Engineers  Corps 
Navy  Navy  Departmfent 

DOE  Energy  Depar^nent 
APA  Alaska  Power 
BPA  Bonneville  Povtier 
EIA  Energy  Informal  ion 
ERA  Economic  Regu 
ERO  Energy  Reseanh 
ETO  Energy  Techno  ogy 
FERC  Federal  Energ  \/ 
OHADOE  Hearings 
SEPA  Southeastern 
SWPA  Southwesterr 
WAPA  Western  Are  i 


Department 

Econbmic  Analysis 
Bureau 

Deve  opment  Administration 
Zones  Board 
Tr iide  Administration 
Admin  stration 

Business  Enterprise  Office 

of  Standards  , 
Oceanic  and  Atmospheric  Administration 
ng  Authority 
Telec  }mmunications  and  Information 

Techi  ical  Information  Service 
Tra  lemark  Office 
Travel  Service 


Audit  Agency 
Preparedness  Agency 

Agency 
ative  Service 
Agency 
Agency 
Agency 


Vdministration 
Administration 
Administration 
atory  Administration 
Office 

Office 
Regulatory  Commission 
nd  Appeals  Office,  Energy  Department 
'ower  Administration 
Power  Administration 
Power  Administration 


HEW  Health,  Education,  and  Welfare  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

MSI  Museum  Services  Institute 

NIH  National  Institutes  of  Health 

NiOSH  National  Institute  of  Occupational  Safety  and  Health 

OE  Office  of  Education 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Ur1>an  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

FDAA  Federal  Disaster  Assistance  Administration 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

II.SRO  Interstate  Land  Sales  Registratioa  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BUM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

RB  Reclamation  Bureau 

SMO  Surface  Mining  Office 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 
INS  Immigration  and  Naturalization  Service 
LEAA  Law  Enforcement  Assistance  Administration 
NIC  National  Institute  of  Corrections 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board- 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

UNSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 

OSHA  Occupational  Safety  and  Health  Administration 

P&WBP  Pension  and  Welfare  Benefit  Programs 

W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 


FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

StSDC  Saint  Lawrence  Seaway  Development  Corporatioa 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging.  Federal  Council 

ATBCB  Architectural  and  Ti'ansportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASS  Cost  Accounting  Standards  Board 

CEQ  Coimcil  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GPO  Government  Printing  Office  ' 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPA  Federal  Preparedness  Agency 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Qorporation 

MB  Metric  Board 

HBDA  Minority  Business  Development  Agency 


Merit  System  Protection  Board 
MWSC  Minimum  Wage  Study  Commission 
MACEO  National  Advisory  Council  on  Economic  Opportunity 
NASA  National  Aeronautics  and  Space  Administration 
NCUA  National  Credit  Union  Admhiistration 
NFAH  National  Foundation  for  the  Arts  and  the  Humanities 
NLRB  Natiooal  Labor  Relations  Board 
NRC  Nuclear  Regulatory  Commission 
NSF  National  Science  FoundatioB 
NT88  National  Transportation  Safety  Board 
OMB  Office  of  Management  and  Budget 
OMB/FPPO  Federal  Procnrement  Policy  Office 
OPIC  Oveceeas  Mvste  taivestment  Cocporalioo 
OPM  Office  of  Personnel  Management 
OiPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 
OSTP  Office  of  Science  and  Tedmology  Policy 
PADC  Pennsylvania  Avenue  Development  Coiporation 
PBGC  Pension  Benefit  Guaranty  Corporation 
PRC  Postal  Rate  Commission 
PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 
RRB  Railroad  Retirement  Board 
SBA  Small  Business  Atbninistration 
SEC  Securities  and  Exchange  Commission 
TVA  Tennessee  Valley  Audiority 
USIA  United  States  Information  Agency 
VA  Veterans  Administration 
WRC  Water  Resources  Coundl 


U  M  I 
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Rules  Going  Into 

GENERAL 
53161       9-13-79  / 
HEALTH, 

Social  Secilrity 


[fleet  Today 

;RVICES  ADMINISTfMTION 
F  ideral  employee  parking 
EliuCATION.  AND  WELFARE  DEPARTMENT 

Administration — 


43265 


58938 


56862 


41203 


59527 


57911 


7-24-79  /  S  jpplemental  security  income  (SSI)  program; 
Valuing  res  ources  on  the  basis  of  equity  and  increasing 
maximum  i  alues  on  certain  excluded  resources 

HOUSING  A  «D  URBAN  0EVELOI>MENT  DEPARTMENT 

Federal  Ho  using  Commissioner — Office  of  Assistant 
Secretary  f  )r  Housing — 

10-12-79  /  Sections  8  and  23  Housing  Assistance 
Payments  I  rogram;  amendment  of  rent  schedules 

INTERIOR  C  EPARTMENT 

Fish  and  W  ildlife  Service — 

10-2-79  /  /  'arperocallis  flava  (Harper's  beauty), 
determinat  on  as  an  endangered  species 

INTERSTAT :  COMMERCE  COMMISSION 

'  i  ummary  grant  procedures;  finance 


Last  Listing  Novemb*  r 

This  is  a  continuing  1 
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7-16-79  / 

JUSTICE  DiPARTMENT 

Parole  Con  mission — 

10-16-79  /  Parole,  release,  supervision,  and  recommitment 
of  prisoner ),  youth  offenders,  and  juvenile  delinquents; 
Conditions  of  release 


NUCLEAR  Regulatory  commission 

10-9-79/ 
facilities; 
documents 


I  lomestic  licensing  of  production  and  utilization 
C  odes  and  standards  for  nuclear  powerplants  (2 


TREASURY  DEPARTMENT 

Alcohol,  T  tbacco,  and  Firearms  Bureau — 

56692       10-2-79  /  ^  merican  viticultural  areas 
Listing  of  Public  L  iws 


1.1979 

sting  of  public  bills  from  the  current  session  of 
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Government  Printing  Office,  Washington,  D.C. 
275-3030). 

"International  Security  Assistance  Act  of 
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g|5-93    "District  of  Columbia  Appropriation  Act, 
30, 1979;  93  Stat.  713)  Price  $.75 
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The  authentic  text  behind  the  news  ... 

The 

Weekly 

Compilation  of 

PRESIDENTIAL 

DOCUMENTS 

Administration  of 
Jimmy  Carter 


This  un  que  service  provides  up-to-date 
informs  tion  on  Presidential  policies  and 
announ;ements.  It  contains  the  full  text 
of  the  F  resident's  public  speeches, 
statements,  messages  to  Congress,  news 
personnel  appointments 
nations,  and  other  Presidential 
released  by  the  White  House. 


ere  nces, 


ni 


Weekly  Compilation  carries  a  Monday 
and  covers  materials  released 
he  preceding  week.  Each  issue 
an  Index  of  Contents  and  a 
ive  Index  to  Prior  Issues. 


ni 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 
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Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.,  and  Dallas,  Tex.,  see 
announcement  in  the  Reader  Aids  Section  at  the  end  of  this 
issue.  An  interpreter  for  hearing  impaired  persons  will  be 
present  for  the  November  16  briefing. 


63077 


63115 


Relief  Funds  for  Kampuchea 

determination 


Presidential 


Persons  with  Disabilities  HEW/Sec'y  proposes  to 
amend  procurement  regulations  to  assure  minimum 
accessibility  standards;  comments  by  12-17-79 

63098    Part*Time  Career  Employment    ICA  publishes  rule 
governing  program;  effective  11-2-79 

63485     Equal  Pay    EEOC  is  planning  a  January  1980 

meeting  on  job  segregation  and  wage  discrimination 
(Part  VII  of  this  issue] 

63084     Home  Loans    Treasury/Comptroller  issues  rule 

designed  to  provide  a  basis  for  a  more  effective  fair 
housing  monitoring  program;  effective  1-1-60 

63478     Head  Start    HEW/HDSO  publishes  final  program 
policy  pertaining  to  enrollment  and  attendance; 
effective  11-2-79  (Part  VI  of  this  issue) 


CONTINUEO  INSIDE 
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15)  and  the  regulations  of  the 
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( nly  by  the  Superintendent  of  Documents. 
Prini  ing  Office,  Washington,  D.C.  20402. 


Ci 


The  Federal  Register 

available  to  the  publii 
Federal  agencies. 
Executive  Orders  and 
applicability  and  lega 
published  by  Act  of 
documents  of  public 
inspection  in  the 
they  are  published, 
issuing  agency. 
The  Federal  Register 
free  of  postage,  for 
advance.  The  charge 
issue,  or  75  cents  for 
Remit  check  or  mone] 
Superintendent  of 
Washington.  D.C 


irovides  a  uniform  system  for  making 
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effect,  documents  required  to  be 
Congress  and  other  Federal  agency 
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or  individual  copies  of  75  cents  for  each 
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Highlights 


63496     Food  Stamps    USDA/FNS  proposes  regulations  for 
the.provision  of  social  security  numbers,  fraud 
disqualification  and  recoupment,  and  group  living 
arrangements  under  the  Act;  conunents  by  12-17-79 
(Part  IX  of  this  issue) 

63270    Oral  Mucosal    HEW/FDA  proposes  to  establish 
conditions  under  which  over-the-coimter  (OTC) 
injury  drug  products  are  generally  recognized; 
comments  by  1-31-80;  reply  comments  by  3-3-80 
(Part  Oof  this  issue) 

63292    Medical  Devices    HEW/FDA  proposes  general 
rules  applicable  to  the  classification  of  all 
anesthesiology  devices;  comments  by  1-2-80  (150 
documents]  (Part  in  of  this  issue) 

63132    National  Environmental  PoHCy    Council  on 

Environmental  Quality  publishes  fourth  progress 
report  on  agency's  implementation  of  procedures  of 
the  Act 

63083     Radioactive  Material    NRC  amends  rules  on 
packaging  and  transportation;  effective  12-3-79 

63106  Improving  Government  Regulations    DOE  issues 
semiannual  agenda 

63062    Harry  S.  Truman  Animal  Import  Center    USDA/ 
APHIS  establishes  a  specific  date  of  receipt  of 
applications  for  special  permits  for  the  allotment  of 
quarantine  space  for  the  second  group  of  cattle: 
effective  10-30-79 

63488    Animal  Welfare    USDA/ APHIS  amends  its 

regulations  concerned  with  humane  handling,  care, 
treatment  and  transportation  of  certain 
warmblooded  animals;  effective  11-2-79  (Part  VEQ 
of  this  issue) 

63081     Tobacco    USDA/ASCS  terminate's  existing  form 
marketing  quota  for  cigar-binder  (types  51  and  52); 
effective  11-2-79 

63107  TolMCCO  Loan  Program    USDA/CCC  issue? 
proposal  on  1979  crop  grade  loan  rates  of  dark  air 
cured  (types  35  and  36);  comments  by  12-3-79 

63183    SunsMne  Act  Meetings 

Separate  Parts  of  This  issue 


63270  Part  II,  HEW/FDA 

63292  Part  III,  HEW/FDA 

63428  Part  IV,  Lal>or/ESA 

63474  Part  V,  Interior/FWS 

63478  Part  VI,  HEW/HOSO 

63485  Part  VII,  EEOC 

63488  Part  VIII,  USDA/APHiS 

63496  Part  IX.  USDA/FNS 
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The  President 

ADMINISTRATIVE  ORDERS 

63077     Emergency  Relief  Funds  for  Kampuchea 

(Presidential  Determination  No.  80-1  of  October  15, 
1979) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

63081  Lemons  grown  in  Ariz,  and  Calif. 

63082  Onions  ^own  in  Tex. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

63081  Tobacco  (fire-cured);  marketing  quotas  and  acreage 
allotments;  termination 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Healdi  Inspection  Service;  Cranmodity 
Credit  Corporation;  Food  and  Nutrition  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

63082  Cattle;  Harry  S.  Truman  Animal  Import  Center; 
special  permits  for  quarantine,  lottery  basis 

Animal  welfare: 
63488        Handling,  care,  treatment,  and  transportation  of 
warmblooded  animals;  standards 
Viruses,  serums,  toxins,  etc.: 

63083  Feline  caliciviriis  and  rhinotracheitis  vaccines, 
etc.;  purity  requirements.etc;  correction 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 
63160         Acme  Meat  Co.  et  al. 
63160        Swift  &  Co.  et  dl. 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

^  PROPOSED  RULES 

Nondiscrimination: 
63120         Age  discrimination  in  federally-assisted 
programs;  extension  of  time 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

63133,    Procurement  list,  1979;  additions  and  deletions 
63134     (2  documents) 


63125 


63124 
63126 


63126 
63126 
63126 
63127 


63127 
63128 

63127 


63109 


63135 
63136 
63137 
63138 


63134 


63428 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Industry  fare  level 

Transcontinental  low-fare  route  proceeding 

avU  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Illinois 

Michigan 

Missouri 

South  Carolina 

Commerce  Department 

See  also  Federal  Statistical  Policy  and  Standards 

Office;  Industry  and  Trade  Administation;  Maritime 

Administration. 

NOTIC» 

Organization  and  functions: 

Appeals  Board 

National  Oceanic  and  Atmo«pheric 

Administration 

Science  and  Tedmology,  Auistant  Secretary 


Commodity  Credit  Corporation 

PROPOSED  RULES 
Loan  and  purchase  programs: 
63107        Tobacco 

Comptroller  of  Currency 

RULES 

63084     Fair  housing  home  loan  data  system 


Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Crude  oil  and  petroleum  products;  priority  supply 
rated  orders 

NOTICES 

Consent  orders: 

ADA  Resources,  Inc. 

Adams  Resources  &  Enei:gy,  Inc. 

Al  Brown 

C  &  K  Petroleum,  Inc. 
Powerplant  and  industrial  fuel  use;  exemption 
requests; 

Portland  General  Electric  Co.  et  al.;  correction 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions;  Conn., 
Fla.,  Hawaii,  Idaho,  Ind.,  Maine,  N.  Mex.,  Okla., 
Pa.,  Tex.  and  Utah 


63134 


63104 


63102 


63103 


63114 


63150 


63485 


63183 


63105 


63119 
63118 
63119 
63120 
63117 


Energy  De  >artinent 

See  also  Et  onomic 
Federal  En  srgy 
and  Appea 
Area  Pow 
PROf>OS£D 

Improving 


k-e- 
HJLES 


Government  regulations: 
63108        Semiannual  agenda  of  regulations 


^orps 


Engineers 

RULES 

63099     Surface  tra  isportation;  administrative  vehicles 
managemei  [t 

NOTICES 

Environme 
Lake  Te?loma 


tal  statements;  availability,  etc.: 

Okla.  and  Tex.;  flood  control  and 
recreatiohal  development 


Environmehtal  Protection  Agency 

quality  {control  regions,  criteria,  and  control 


status  designations 
implementation  plans;  approval  and 
various  States,  etc.: 


u  n; 


implementation  plans;  delayed 
orders: 

RllLES 
implementation  plans;  approval  and 
;  various  States,  etc.: 


NOTICES 
63183     Meetings 
63132     National 


sgaS 


ar  d 


Federal  Debosit 

NOTICES 

63183     Meetings; 


Rn^S 


Federal  Enfergency 

PROPOSED 

Flood  elev 
Kansas 
Maine  ' 


Regulatory  Administration; 
Regulatory  Commission;  Hearings 
s  Office,  Energy  Department;  Western 
Administration. 


RULES 

Air 
techniques 

Attainment 
Air  quality 
promulgat 

North  Da|(ota 
Air  quahty 
compliance 

Utah 
PROPOSED 
Air  quality 
promulgati(^n 

Ohio 
NOTICES 
Meetings: 

Energy  e^tergencies;  rescheduled 

Environme  ital  Quality  Council 


;  £  unshine  Act 
Ei  vironmental  Policy  Act: 
mplements  tion;  progress  report 


Equal  Employment  Opportunity  Commission 

NOTICES 

Job  segre; 

Title  VII 

Meetings; 


ion  and  wage  discrimination  under 
the  Equal  Pay  Act;  hearing 
^nshine  Act 


Federal  Cc^munications  Commission 

RULES 

Common  c 
Domestic 
mobile 
addition; 


rrier  services: 

public  fixed  radio  services;  and  public 

services;  recodification  and 
correction 


ndio 


Insurance  Corporation 

Stunshine  Act  (2  documents) 


Management  Agency 

dtion  determinations: 


Massachusetts;  correction 

Montana 

Nebraski 


63117 
63116 
631  IS 


63150 


63114 


63139 
63139 
63139 
63140 
63140 
63141 
63141 
63142 
63142 
63143 
63144 
63145 

63146 

63146 

63147 

63147, 

63148 

63148. 

63149 

63184 

63149 


New  Hampshire 
Pennsylvania;  correction     . 
Vermont;  correction 

NOTICES 

Disaster  and  emergency  areas: 
California 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Public  Utility  Regulatory  Policies  Act: 

Small  power  production  and  cogeneration 

facilities;  rates  and  exemptions;  correction 
NOTICES 
Hearings,  etc.: 

An-Son  Corp. 

Belco  Petroleum  Corp. 

Gallup.  N.  Mex. 

Kentucky  West  Virginia  Gas  Co. 

Lone  Star  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Sea  Robin  Pipeline  Co. 

Southwest  Gas  Storage  Co.  et  al. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.* 

Texas  Eastern  Transmission  Corp.  et  al.  (2 

documents) 

Texas  Pacific  Oil  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

Transwestern  Pipeline  Co. 

Transwestem  Pipeline  Co.  et  al.  (2  documents) 

United  Gas  Pipe  Line  Co.  (2  documents) 

Meetings;  Sunshine  Act 
Reports: 

Federal  Power  Commission  reports.  Volume  54; 

availability 


Federal  Reserve  System 

NOTICES 
63184     Meetings;  Sunshine  Act  [Z  documents) 

Federal  Statistical  Policy  and  Standards  Office 

NOTICES 
63130     Standard  occupational  classification;  proposed 
revision 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices;  show  cause  orders: 
63114        Arthur  Murray,  Inc.;  correction 

Fine  Arts  Commission 

NOTICES 
63133     Meetings  '       • 

Fish  and  Wildlife  Service 

RULES 

Hunting: 
63106        D'Arbonne  National  Wildlife  Refuge  et  al 
PROPOSED  RULES 

Endangered  and  threatened  species: 
63474        Reptiles,  foreign;  Fiji  Island  banded  iguana.  Fiji 
iguana,  San  Esteban  Island  chuckwalla,  and  two 
Round  Island  boas 
Hunting: 
63123        Lake  Nettie  National  Wildlife  Refuge,  N.  Dak. 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  produc^ 
63097        Dinoprost  tromethamine  sterile  solution  . 
63097        Oxytocin  injection 
63096        Trichlorfon 

PROPOSED  RULES 

Human  drugs: 
63270        Over-the-cotmter  drugs;  oral  mucosal  injury  drug 

products;  monograph  establishment 
63292-  Medical  devices,  anesthesiology;  classification  (150 
63426     doamients;  see  preamble  of  first  document  for 

complete  listing,  p.  63295) 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

63154  Trichlorfon;  approval  withdrawn 

63155  Food  chemicals  codex;  inquiry 
Human  drugs: 

63151        Thioridazine  hydrochloride;  efficacy  study   - 

implementation;  hearing 
Meetings: 
63154        Consumer  participation;  information  exchange  (3 

dociunents] 

Food  and  Nutrition  Servica 

PROPOSED  RULES 

Child  nutrition  programs: 
63107        National  school  lunch  program:  improved 

administrative  procedures  under  oomprehensive 
Assessment,  Improvement  and  Mtxiitoring 
System  (AIMS);  briefings 
Food  stamp  program: 
63496        Food  Stamp  Act  of  1977;  social  security  numbers, 
fi'aud  disqualification  cmd  recoupment,  and  groap 
living  arrangements 

General  Accounting  Office 

NOTICES 
63150     Regulatory  reports  review;  proposals,  approvals, 
etc.  (FCC) 

Geological  Survey    ^ 

NOTICES 

Outer  Continental  Shelf: 
63158        Oil  and  gas  lease  operations:  Gulf  of  Mexico . 
area 

Healtti,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration:  Human 
Development  Services  Office;  Social  Security 
Administration. 
PROPOSED  RULES 
Procurement: 
63115        Contract  clauses;  accessibility  of  meetings 

conference^,  and  semintirs  to  persons  with 

disabilities 
NOTICES 
Meetings: 

63156  Financing  Elementary  and  Secondary  Education 
Advisory  Panel  '";/        ''  ' 

Hearings  and  Appeals  Offic«,  Energy  Department 

NOTICES 

Remedial  orders: 
63150        Objections  filed 


Hmning  and  Urban  Dcvatopmant  D«partm«nt 

See  Neighborhoods,  Volimtary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Human  Development  Servic— OHict 

NOTICES 

63478    Head  Start  projects;  enrollment  and  attendance 
policies 

Industry  and  Trade  Admlniatratlon 

NOTICES 
Meetings: 
63128        Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 

interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Land  Management  Bureau;  National  Park  Service: 
Reclamation  Bureau. 

Intamationai  Communication  Agency 

RULES 
63098     Part-time  career  employment 
NOTICES 

Committees*  establishment,  renewals,  terminations, 
etc.: 
63157        Music  Charter  Renewal  Advisory  Committee 

Interstate  Commaroa  Commission 

RULES 

Railroad  car  service  orders: 
63106        Boxcars,  substitution 

PROPOSED  RULES 

Motor  carriers: 
63121        Household  goods  transportation;  regulatory 
,         review;  conference  notffication 
Tariffs  and  schedules: 
63121        Railroads,  long-and-short  haul  and  aggregate-of- 
intermediate  rates;  certain  categories  exemptions 
NOTICES 

Railroad  fieight  rates  and  charges;  various  States, 
etc.: 

63180  Mississippi 

Railroad  operation,  acquisition,  construction,  etc.: 
63179        Kansas  City  Terminal  Railway  Co.  (2  documents) 

63181  Western  Railroad  Properties,  Inc. 
Railroad  services  abandoiunent; 

63181         Chicago,  Milwaukee.  SL  Paul  &  Pacific  Raihoad 
Company 

Juatica  Department 

See  also  Antitrust  Division. 

NOTICES 

^  PoUution  control;  consent  judgments: 

63159        Bacardi  Corp. 

Labor  Dapartmant 

See  also  Emplo3rment  Standards  Administration; 
Labor  Statistics  Bureau;  Occupational  Safety  and 
Health  Administration;  Wage  and  Hour  Division. 

NOTICES 

Adjustment  assistance: 

63165  Air  Baby,  Inc..  et  aL 

63166  Alpha  Metals 
63166        Auerbach  &  Co. 

63166  Avtex  Fibers,  Inc.,  et  aL 

63167  Cherokee  Mining  Co.;  correction 
63167        Copewell  Paper  Products,  Inc. 


VI 
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63167 
63168 
63168 
63168 
63169 
63169 
63170 
63170 
63170 
63171 
63171 
63172 


St;el 


Detroit 

C  &  M  M^tal 

H.  W.  Ra^berg, 

Holiday 

L.  B.  EvaHs 

Linden 

Mohawk 

Philtron 

Richcraft 

Robertsor 

Wagner 

Wellman 


Pr)d 


Products 

Fabricating  Corp. 
Inc. 
Flashions 
Son  Co. 
ucts  Co. 
tubber  Co. 
Corp. 
Textile  Corp. 
&  Associates  (Ala.),  Inc. 
Industries,  Inc. 

:o. 


Labor  Statistics  Bureau 

NOTICES 

Meetings: 
63164         Labor  Research  Advisory  Council  Committee 

Land  IMana^ment  Bureau 

NOTICES 

Application^  etc.: 
63157        Colorado 
63157        Wyoming 

Maritime  Adninistration 

NOTICES 

Applications , 
63129        Farrell  Linfes 

63129  Ogden  Le 

63130  Rio  Grandb 
63130     Senior  Execi  tive 

Board;  estab  ishment 


etc.: 
Inc. 

der  Transport,  Inc. 
Transport,  Inc. 

Service  Performance  Review 


National  Pai|(  Service 

NOTICES 

Meetings: 

63158        Gulf  Islanis  NationarSeashore  Advisory 
Commissi(  n 


,  Voluntary  Associations  and 
Pk-otection,  Office  of  Assistant 


[  Neighbortio^ds, 

t  Consumer 

r  Secretary 

NOTICES 
Meetings: 
63156         Neighborhood  Self-Help  Development  Program 

Reglilatory  Commission 


63083 


63173 


Nuclear 

RULES 

Radioactive 

Environmehtal 

inspection 
NOTICES 
Meetings: 

Reactor 


naterial  packaging: 

statement  on  transportation: 
of  licensees  involved  in  shipment 


Occupationa 

NOTICES 

State  plans;  (e 
63164        Nevada 


Occupatlona 
Commission 


Advisory  Committee 
63184     Meetings;  Suhshine  Act 


Sa  eguards 


63080 
63080 


63079 
63079 
63079 
63079 


63080 


Personnel  Management  Office 

RULES 

Career  and  career-conditional  employment* 

Employment  conversions;  technical  amendments 

Presidential  Management  Interns;  noncompetitive 

conversion  to  career  appointments 
Excepted  service: 

Justice  Department 

Personnel  Management  Office 

Treasury  Department 

Veterans  Administration 
Political  participation  by  Federal  employees  in 
local  elections;  designations: 

Stafford  County,  Va. 


Railroad  Retirement  Board 

RULES 
63096     Retirement  claims,  appeals,  etc. 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
63159        American  Falls  replacement  dam,  Idaho  and 

Wyoming 


Securities  and  Exdiange  Commission 

NOTICES 

Hearings,  etc.: 

Bowen  Investment  Co. 

New  Orleans  Public  Service  Inc. 

Nuveen  Municipal  Bond  Fund,  Inc..  et  aL 

Ohio  Power  Co. 
Meetings;  Sunshine  Act 


63173 
63174 
63175 
63176 
63184 


63120 


63178 
63178 


Safety  and  Health  Administration 

velopment,  enforcement,  etc.: 


63178 


Social  Security  Administration 

PROPOSED  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children;  Federal 
financial  participation  for  incorrect  payment  by 
States,  reduction;  correction 

State  Department 

NOTICES 

Fishing  permits,  applications:  . 

Italy  and  Korea 
Mexico 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

Meetings: 
Textile  Policy  Advisory  Committee 


Safety  and  Health  Review 


NOTICES 

63184     Meetings;  Suishine  Act  (2  documents) 


Treasury  Department 

See  Comptroller  of  Currency. 

Wage  and  Hour  Division 

NOTICES 
63172     Learners,  certificates  authorizing  employment  at 
special  minimum  wages 
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Western  Area  Power  Administration 

NOTICES 

Environment  statements;  availability,  etc.: 
63135        Fort  Peck-Havre  161-kV  electrical  transmission 
line,  Mont. 

White  House  Conference  on  Library  end 
Information  Services 

NOTICES 
63185     Meetings;  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AQRICULTURE  DEPARTMENT 
Food  and  Nutrition  Service — 
63107     School  Nutrition  Programs.  11-14, 11-20, 11-27, 
11-28,  11-29  and  12-4-79 

Civil.  RIGHTS  COMMISSION 
63126     Illinois  Advisory  Committee.  11-26-79 

63126  Missouri  Advisory  Committee,  11-29  and  11-30-79 

63127  South  Carolina  Advisory  Committee,  11-27-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

63128  Numerically  Controlled  Machine  Tool  Tedinical 
Advisory  Committee,  11-27-79 


OPnCE  OF  THE  SPECIAL  REPRESENTATIVC  PON  THAOC 
NEQOTUTIONS 
63178     Textile  Policy  Advisory  Committee,  11-8-79 

CHANGED  MEETING 

CnOL  RIGHTS  COMMISSION 
63126     Michigan  Advisory  Committee,  11-8-70 

RESCHEDULED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
63150     Energy  Emergencies,  rescheduled  from  11-5  to 
11-16-79 

HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
63109     Priority  Supply  of  Crude  Oil  and  Petroleum 

Products  Under  the  Defense  ProductioD  Act,  12-6 
and  possibly  12-7-79 


FINE  ARTS  COMMISSION 

63133     Meeting,  12-11-79 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
63154     Consumer  Participation,  11-15. 11-19  and  11-27-79 

Office  of  the  Secretary — 
63156     Advisory  Panel  on  Financing  Elementary  and 

Secondary  Education,  11-19-79 


63156 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations  and 
Consumer  Protection — 

Neighborhood  Self-Help  Development  Program. 
November  meetings 


INTERIOR  DEPARTMENT 

National  Park  Service — 
63158     Gulf  Islands  National  Seashore  Advisory 
Conunission,  12-6  and  12-7-79 

INTERSTATE  COMMERCE  COMMISSION 
63121     Review  of  the  Regulation  of  Household  Goods 
Carriers.  November,  December  and  January 
meetings 

LABOR  DEPARTMENT 

Bureau  of  Labor  Statistics — 
63164     Labor  Research  Advisory  Council.  12-4  through 
12-8-79 


NUCLEAR  REGULATORY  COMMISSION 
63173     Advisory  Committee  on  Reactors  Safeguards, 
Subcommittee  on  the  Floating  Nuclear  Plant, 
11-17-79 
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Title  3— 

The  President 


[FR  Doc.  79-34150 
Filed  10-31-79;  4:19  pm] 
Billing  cod«  3195-01-M 


Presidential  Documents 


Presidential  Detennination  No.  80-1  of  October  15,  1979 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962.  as  Amended,  ("the  Act")  Au- 
thorizmg  the  Use  of  $2  Million  of  the  Funds  Made  Available 
From  the  United  States  Emergency  Refugee  and  Migration  As- 
sistance Fund 


Memorandum  for  the  Secretary  of  State 

In  order  to  make  an  initial  rapid  response  to  the  Joint  Appeal  of  the  United 
Nations  International  Children's  Emergency  Fund  and  the  International  Com- 
mittee of  the  Red  Cross  for  the  estabUshment  of  a  Relief  Program  within 
Kampuchea,  I  hereby  determine  because  of  widespread  famine  and  disease 
resulting  from  wholesale  dislocation  and  other  causes  that  the  general  popula- 
tion within  Kampuchea  constitutes  a  class  of  refugees  eligible  for  assistance 
under  the  Act.  Pursuant  to  section  2(c)(1)  of  the  Act.  I  determine  that  it  is 
important  to  the  national  interest  that  up  to  $2  million  from  the  United  States 
Emergency  Refugee  and  Migration  Assistance  Fund  be  made  available 
through  the  Department  of  State  for  transfer  to  the  United  Nations  Internation- 
al Children's  Emergency  Fund  and  the  International  Committee  of  the  Red 
Cross  for  these  ptuposes. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  Committees  of 
Congress  of  the  Determination  and  the  obligation  of  funds  under  this 
authority. 

This  Detennination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  October  15,  1979. 


'•<c/^^ 
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Rules  and  Regulations 


Fadaral  Ragistar 
VoL  44,  No.  214 

FHday,  Novambar  2,  1979 


This  section  of  0ie  FEDERAL  REGISTER 
contains  regulatory  docutnents  having 
general  appieabW^  and  legal  efleot,  most 
of  which  are  keyed  to  and  oodKed  in 
the  Code  of  Federal  Regulaliona,  wtiich  is 
piMished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  FMarari  Regulationi  ia  sold 
by  the  St^fierintondent  of  Oocunienla^ 
Prices  of  new  tx>oks  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  213- 

Excepted  Service;  Department  of 
Juctice 

aqency:  Office  of  Peisonnel 

Management 

ACTION:  Final  rule. 

summary:  Crfaninal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Exiorcement  Administration  are 
excepted  under  Schedule  B  because 
competitive  examination  for  these 
positions  is  impracticable.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  GS-5  through  11. 
Service  under  this  authority  is  limited  to 
4  ye£u«.  Schedule  A  authority  for  154 
Special  Agents  is  revoked  because  these 
positions  are  now  covered  under  the 
Schedule  B  authority. 
EFFECTIVE  DATE:  July  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management  202-632- 
4533 

On  position  content  Lee  Probst.  Department 
of  Justice.  202-633-3351 

Office  of  Persoonel  Management 

Bevariy  M.  Jonas, 

Issuance  System  Manager.    ~ 

Accordmgly,  5  CFR  213.3110(c)(1)  is 
revoked  and  5  CFR  213.3210(a]  is  added 
as  follows: 

§213.3110    Department  of  Justice. 

(c)  Drug  Enforcement  Administration. 
(1)  [Revoked] 


S213JaiO    Department  of  Juatiee. 

•        •        •        »        • 

(a)  Criminal  Investigator  (Special 
Agent)  posittons  in  the  Drug 


Enforcement  Administration.  New  ^ 
appointments  may  l>e  made  under  Ala 
authority  only  at  grades  GS-^  throus^ 
11.  Service  under  the  authority  may  not 
exceed  4  years. 

(5  U.S.C.  3301. 3302:  BO  10177. 3  CFR  1954- 

1956  Comp.,  p.  218) 

IFR  Doe.  TS-MOM  mad  11-1-7S;  ft«S  am] 

I  CODE  saa5.«i-H 


5  CFR  Part  213 

Excepted  Service;  Oepartmefit  Of  the 
Treaeury 

AQENCV:  OfBoe  of  Personnel 
Management 

ACnON:  Knal  rule. 

SUMMARV:  Qerical  posittons  at  grades 
GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to 
process  emergency  payments  to  vk^ms 
of  catastrophes  or  natural  disasters 
requiring  emei|gency  disbursing  services 
are  excepted  under  Schedule  A  because 
it  is  impracticable  to  examine  forthem. 
Employment  under  this  authority  may 
not  exceed  1  year. 

EFFECTIVE  DATE:  September  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William  BdiUog, 
Office  of  Personnel  Management  202-632- 
4533 

On  position  content  Carole  O'Leska. 
Department  of  the  Treasury,  202^566-6301 

Office  of  Personnel  Management 

Beverly  M.  Jonas, 

lesuaace  System  Manager. 

Accordingly.  5  CFR  213.3105(1]  is 
added  as  set  out  below: 

{213.3105    DepanmMit  of  ttia  Treasury. 


[ly  Bureau  of  Government  Financial 
Operations. 

(i)  Clerical  positions  at  grades  GS-5 
and  below  established  in  Emergency 
Disbursing  Offices  to  process  emergency 
payments  to  victims  of  catastroi^es  or 
natiual  disasters  requirhig  emergency 
disbursing  services.  Emi^yment  under 
this  authority  may  not  exceed  1  year. 

(5  U.S.C.  3301,  3302;  E.0. 10S77,  3  CFR  1964- 
1956  Comp.,  p.  218) 

[FR  Doc  7S-940O2  Filed  U-l-Tft  MB  am| 
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5  CFR  Part  213 

Excepted  Service;  Office  of 
Management 

AOCNCV:  Office  of  Fersonnel 

Management 

ACTION:  Final  rale. 


SUMMARY:  Not  to  exceed  500  positions  hi 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Informatian  Network  program,  are 
excepted  under  Schedule  A  because  it  is 
impracticable  to  examine  for  them. 
Appointments  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  dian  one  appointment 
EFFECTIVE  DATE:  May  la  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3190(a)  i» 
added  as  follows: 

S  213.3190    Office  of  PereofMMl 


(a)  Not  to  exceed  500  posftiaos  fa 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Ootreadi 
Information  Network  program. 
Appointments  under  this  authority  majr 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
under  the  authority. 

(5  U.S.C.  3301, 3302:  BO  10677, 3  CFR  1054- 
1958  Comp.,  p.  218) 
Office  of  Personnd  Management 
Bavariy  M.  fooas. 

Issuance  System  Manager. 

[FR  Doc  7S-34003- Filed  ll-l-T*  8:46  am] 
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5  CFR  Part  213 

Excepted  Service;  Veterans 
Adminietratlon 

aqency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  This  audiority  excepts  from 
the  competitive  service  200  positions  at 
grades  GS-3  through  GS-11  of  tfie 
Veterans  Administration  Vietnam  Era 
Veterans  Readjustment  Counseling 
Program  with  the  provision  that  no  one 
may  serve  under  this  authority  after 
August  31. 1984.  This  exception  is 
granted  because  it  is  impracticable  to 
examine  for  tiiese  positions. 
EFFECTIVE  DATE:  August  7, 1979. 


FOR  FURTNER  INFOR  MATtON  COMTACT: 


WUliam  Bohling. 
Management,  202-632- 


;Ir, 


.  Don  Crawford. 
202-389-3317 


On  position  authority: 

Office  of  Personnel 

4533 
On  position  content: 

Veterans  Administrktion, 

Office  of  Personnel  M.  inagemenL 
Beverly  M.  Jones, 

Issuance  System  Mankger. 

Accordingly.  5  Q  R  213.3127(d)  is 
added  as  set  out  be  ow: 


$213.3127    Veterara 


(d)  Not  to  exceed 
grades  GS-3  throug 
the  Veterans  Administration 
Era  Veterans  Readji  istment 
Program.  No  one  mt  y 
authority  after  Aug\  st 

(5  use.  3301.  3302:  E^  10577,  3 CFR  1954- 
1958  Comp..  p.  218) 

(FR  Doc  7S-340m  Tiled  11-1-fgc  6:45  am] 
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200  positions  at 
GS-11,  involved  in 
Vietnam 
Counseling 
serve  under  this 
31, 1984. 


5  CFR  Part  315 

Career  and  Career-0onditiofiai 
Employment 

agency:  Office  of  P4r8onneI 

Management 

action:  Final  rule. 


summary:  This  doaiment 
sections  of  OPM  reg  d 
conversion  from  oth  sr 
employment  to  care(  r 
conditional  employr  lent. 
an  editorial  change 
facilitate  the  use,  expansion, 
printing  of  these  reg  ilations, 

EFFECTIVE  DATE:  No  ember  2, 1979. 

FOR  FURTHER  INFOr4aTK>N  CONTACT: 

Beverly  M.  Jones 


SUPPLEMENTARY 
Part  315.  Subpart  G, 
on  conversion  to 
conditional 
types  of  employmen 
time  a  new  category 
employment  has 
subpart,  a  section 
designation  was 
5  315.703b.  S  315.; 
new  number. 


car;er 


been 

w  th : 


703:) 


t  lis 

rs 


In  order  to  make 
read  and  reference, 
accommodate  a  new 
used  for  the  Federal 
Federal  Regulations, 
Personnel  Management 
the  section  numbers 
eliminate  letter  desi^ations. 


Administration. 


renumbers  the 
ations  on 
types  of 
or  career- 

This  revision  is 
( inly  and  will 
and 


202  -254-7086. 


information:  5  CFR 
:ontain8  regulations 
or  career- 
employrAent  from  other 

.  In  the  past,  each 
of  "other"  types  of 
added  to  this 
a  letter 
inserted  (e.g., 

rather  than  a 


subpart  easier  to 
well  as  to 
typesetting  system 
legister/Code  of 
the  Office  of 

is  redesignatiiig 
n  this  subpart  to 


Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Af onager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  the  Table  of 
Sections  and  the  section  headings  for 
Subpart  G  of  5  CFR  Part  315  to  read  as 
follows: 

Subpart  G— Conversion  To  Career  or 
Career-Conditional  Employment  From 
Other  Types  of  Employment 

OWseclian  Newaeclion 

Incumbents  ol  posHions  bfought 

into  the  competitive  service.— 3t5.701  315.701 

Employees  serving  without 

competitive  examination  in  care 

cases 315.702  315.702 

Employees  fonnariy  teeched  on  a 

registef 315.703  315.703 

Conversion  to  career  employmeni 

from  indefinite  or  tempiDraty 

employment 315.703a        315.704 

Employees  serving  under 

transitiortal  or  veterans 

readjustment  appointments. -....      31S.703b        315.705 

Certain  nonpermanent  employees 

of  the  Department  of  Energy 315.703c         315.706 

Disabled  veterans ,..      315.703d         315.707 

Conversion  based  on  service  as  a 

Presidential  management  irttem_.  „.        315.706 

Mentally  retarded  and  severely 

physically  handicapped 

employees  serving  under 

schedule  A  appointments. 

tfleserved] 315.700 

Oisqualitications. 31&704  315.725 

Authority:  5  U.S.C.  1302,  3301.  3302;  E.O. 
10577,  3  CFR,  1954-1958  Comp.,  p.218 

(FR  Doc.  79-34006  Filed  11-1-79;  a-45  amj 
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5  CFR  Part  315 

Career  and  Career-Conditional 
Employment 

agency:  Office  of  Personnel 

Management. 

action:  Final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  revising  its  regulations 
to  provide  for  the  noncompetitive 
conversion  to  career  or  career- 
conditional  appointment  of  Presidential 
Management  Interns  appointed  under 
Executive  Order  12008,  "Presidential 
Management  Intern  Program." 
effective  date:  December  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Maribeth  Zankowski,  Office  of  Policy 
Analysis  and  Development  Staffing 
Services.  (202)  632-6817. 

SUPPLEMENTARY  INFORMATION:  On  April 

24, 1979,  the  Office  of  Personnel 
Management  published  proposed 
regulations  which  provide  for  the 
noncompetitive  conversion  to  career  or 
career-conditional  appointment  of 
Presidential  Management  Interns  and 


invited  comments  from  the  public  (44  FR 
24080).  Since  comments  were  favorable 
and  no  recommendations  for  change 
were  proposed,  the  Office  has  not 
modified  its  final  regulation  as  set  out 
below  except  to  renumber  the  section 
for  editorial  purposes. 

Office  of  Personnel  Management 
Beverly  M.  Jones,  , 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  Part  315 
by  adding  a  new  {  315.708  to  read  as 
follows: 

§  315.708    Conversion  baaed  on  aervice  as 
a  Prealdential  Management  Intern. 

An  agency  may  convert 
noncompetitively  to  career  or  career- 
conditional  employment  a  Presidential 
Management  Intern  who: 

(a)  has  satisfactorily  completed  a  2- 
year  Presidential  Management 
Internship  at  the  time  of  conversion; 

(b)  is  recommended  for  conversion 
within  90  calendar  days  before 
completion  of  the  internship;  and 

(c)  meets  the  citizenship  requirement. 

E.0. 12008,  42  FR  43373,  3  CFR  1977  COMP. 

PK  Doc.  7B-34005  Filed  ll-l-7ft  8:49  am] 
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5  CFR  Part  733 


Political  Participation  by  U.S. 
Government  Employees  in  Local 
Elections  in  Stafford  County 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  In  response  to  a  request  from 
a  Federally  employed  resident  of 
Stafford  County.  Virginia.  OPM  is 
designating  that  county  as  one  where 
Government  employees  may  participate 
in  local  elections  subject  to  the 
limitations  established  by  OPM 
pursuant  to  the  authority  of  the  Hatch 
Act 

EFFECTIVE  DATE:  November  2, 1979. 
FOR  FURTHER  INFORMATION  CONTACTS     ~ 

Ann  Wilson,  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management,  1900  E  Street  N.W., 
Washington,  D.C.  20415,  (202)  632-5524. 
SUPPLEMENTARY  INFORMATION:  On 
August  14. 1979,  OPM  published  a 
proposed  rule  (44  FR  47543)  to  grant 
Federal  Government  employees  a  partial 
exemption  from  the  political  activity 
restrictions  of  the  Hatch  Act  5  U.S.C. 
7321  et  seq.  OPM  has  received  only  one 
comment  on  the  proposed  rule. 


I 
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A  resident  of  Stedford  County  has 
complained  that  the  proposed 
exemption  is  unfair  because  it  would 
allow  Federal  employees  to  participate 
only  as  or  on  behalf  of  independent 
candidates.  This  resident  contends  that 
it  is  arbitrary  and  unreasonable  to  grant 
an  exemption  solely  for  nonpartisan 
participation  while  denying  both 
I>olitical  parties  access  to  a  large, 
rapidly  increasing  Federal  employee 
population  and  denying  Federal 
employees  complete  freedom  of  choice. 

OPM  previously  has  heard  and 
answered  the  foregoing  objection.  In 
Committee  for  Montgomery  County, 
Maryland,  et  al,  v.  Adolsek,  et  al,  249  F, 
Supp.  1009  (D.  Md.  1966),  &e  Court  held 
that  the  Hatch  Act  exemption 
regulations  were  not  unreasonable, 
arbitrary,  or  capricious.  OI^  maintains 
its  position  that  the  exemption 
regulations  are  consistent  with  the 
policy  of  the  Hatch  Act  prohibiting 
partisan  political  activities.  OPM 
believes  that  changes  to  this  policy  can 
most  appropriately  be  made  through 
Congressional  revision  of  the  Hatch  Act 

5  U.S.C.  S  553(d)(1)  provides:  "The 
required  publication  or  service  of  a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except  a  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restriction."  The  Director  of  OPM  has 
determined  that  the  Hatch  Act 
exemption  does  not  require  a  notice 
period  before  its  effective  date  and  that 
no  public  interest  is  served  by  delaying 
the  effective  date.  Therefore,  the  Hatch 
Act  exemption  for  Stafford  County  will 
become  effective  immediately. 

OPM  hereby  revises  5  CFJl  733.124(b) 
by  adding  Stafford  County  to  the 
designated  Virginia  localities  with 
Hatdi  Act  exemptions,  to  be  listed  after 
Prince  William  County  and  before 
Vienna. 

OfBce  of  Personnel  Management 
Beverly  M.  lones. 

Issuance  System  Manager. 

|nt  Doc  79-34009  Filed  11-1-79;  8.-4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

Termination  of  Marketing  Quotas  for 
1979— Crop  Cigar-Binder  Tobacco 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACnoH:  Final  rule. 


SUMMARY:  This  rule  terminates  existing 
farm  marketing  quotas  for  dgar-binder 
(types  51  ft  52]  tobacco  for  the  1979-80 
marketing  year  and  is  intended  to 
increase  the  Supplies  of  cigar-binder 
tobacco  which  are  free  of  marketing 
restrictions.     ''  -'  ■  ' 
EFFEClnVE  DATE:  November  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Tarczy,  Price  Support  and 
Loan  Division.  ASCS.  USDA.  3754  South 
Building.  P.O.  Box  2415,  Washington. 
D.C.  20013.  (202)  447-6733. 
SUPPLEMENTARY  mFORMATION:  Notice 

that  an  investigation  would  be  made  to 
determine  whether  the  operation  of 
quotas  would  cause  a  short  supply  of 
dgar-binder  tobacco,  and,  if  such  fact 
were  found,  published  in  the  Federal 
Register  on  June  19, 1979  (44  FR  35230). 
The  public  was  given  an  opportunity  to 
1>e  heard  and  to  submit  data,  views,  and 
recommendations  pertaining  to  the 
investigation  and  what  actions,  if  any, 
should  be  taken. 

Discussion  of  Comments 

During  the  cigar  binder  termination 
comment  period,  one  written  response 
was  received.  It  stated  that  the  present 
supply-dmnand  situation  warrants 
termination  of  marketing  quotas  for  the 
1979-60  ma^eting  year. 

On  the  basis  of  the  investigation 
which  has  been  made,  it  has  been  found 
and  determined  that  the  operation  of 
farm  marketing  quotas  on  cigar-binder 
(types  51  ft  52)  tobacco  for  the  1979-80 
marketing  year  will  cause  the  amount  of 
such  tobacco  which  is  free  of  marketing 
restrictions  to  be  less  than  the  normal 
supply  of  such  kind  of  tobacco  and  that 
farm  marketing  quotas  on  such  kind  of 
tobacco  for  the  1979-80  marketing  year 
should  be  terminated. 

The  latest  available  statistics  of  the 
Federal  Government  have  been  used  in 
making  these  determinations. 

Final  Rule 

Accordingly,  7  CFR  724.36  and  the 
centerhead  which  precedes  it  are 
revised  to  read  as  follows  effective  with 
respect  to  the  1979  crop  of  cigar-binder 
(types  51  &  52)  tobacco.  The  material 
previously  appearing  in  this  section 
under  centerhead,  'Termination  of 
Quotas — ^1978-79  Marketing  Year" 
remains  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 

Termination  of  Quotas,  1979-80 
Marlceting  Year 

9724.36    Cf0arMnder(typec51ft52) 


It  has  been  found  and  determined  that 
operation  of  Earm  marketing  quotas  in 
effect  on  cigar-binder  (types  51  &  52] 


tobacco  for  the  1979-80  maiketing  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  is  free  of  marketing 
restrictions  to  be  less  than  the  normal 
supply  of  such  kind  of  tobacco  for  the 
1979-80  marketing  year.  Therefore, 
marketing  quotas  for  such  kind  of 
tobacco  for  the  1979-80  marketing  year 
are  hereby  terminated. 

(Sees.  371,  375,  S2  Stat  64.  as  amended,  66,  as 
amended;  7  \J.8jC.  1371, 1375). 

Since  producers  of  cigar-binder 
tobacco  are  preparing  to  harvest  their 
1979  crop  and  need  to  know  the 
provisions  of  this  rule  immediately,  it  is 
essential  that  this  rule  be  made  effective 
as  soon  as  possible. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  is  available  irom 
Robert  L  Tarczy,  Price  Support  and 
Loan  Division.  ASCS,  USDA.  3741  South 
Building.  P.O.  Box  2415.  Washington, 
D.C.  20013.  (202)  447-3391. 

Signed  at  Wasliington,  D.C  on  October  26, 
1979. 

RayFltsgaaU. 

Administrator,  AgriouHural  StabOizatioB  and 
Conservation  Service. 

(FR  Doc  7»4S8U  Fliad  11-1-79;  »4S  an) 
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Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Regulation  224] 

Lemons  Grown  In  CaHfomia  and 
Arizona;  Umttation  of  Handling 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  perioid  November  4-10, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  maiketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  November  4, 1979. 
FOR  FURTHCR  INFOflMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-8975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
nuirketing  agreement  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Ma  rketing  Agreement 
Act  of  1937.  as  ame  ided  (7  U.S.C.  601- 
674).  The  action  is  b  ased  upon  the 
recommendations  a  nd  information 
submitted  by  the  Le  tnon  Administrative 
Committee,  and  upc  n  other  information. 
It  is  hereby  found  tl  at  this  action  will 
tend  to  effectuate  H  e  declared  policy  of 
the  act. 

The  committee  m  st  on  October  30, 
1979.  to  consider  su  >ply  and  market 
conditions  and  othe  r  factors  affecting 
the  need  for  regulat  on  and 
recommended  a  quf  ntity  of  lemons 
deemed  advisable  t  >  be  handled  during 
the  specified  week,  rhe  committee 
reports  the  demand  for  lemons  is 
somewhat  easier. 

It  is  further  found  that  it  is 
impracticable  and  c  sntrary  to  the  public 
interest  to  give  prel;  minary  notice, 
engage  in  public  nil  smaking,  and 
postpone  the  effecti  /e  date  until 
December  3. 1979  (5  U.S.C.  553),  because 
of  insufficient  time  '  letween  the  date 
when  information  b  icame  available 
upon  which  this  reg  dation  is  based  and 
the  effective  date  n(  cessary  to 
effectuate  the  decla  ed  policy  of  the  act. 
Interested  persons  \  ^ere  given  an 
opportunity  to  subn:  it  information  and 
views  on  the  regula  ion  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  ojf  the  act  to  make 
these  regulatory  pre  i/isions  effective  as 
specified,  and  hand  ers  have  been 
apprised  of  such  pre  visions  and  the 
effective  time. 

Further,  in  accord  ince  with 
procedures  in  Executive  Order  12044, 
the  emergency  natui  e  of  this  regulation 
warrants  publicatio  i  without 
opportunity  for  furtl  er  public  comment. 
The  regulation  has  i  ot  been  classified 
significant  under  UJ  DA  criteria  for 
implementing  the  &  ecutive  Order.  An 
Impact  Analysis  is  t  vailable  from 


Malvin  E.  McCaha, 


!02-447-5975. 


dur  ng 


§  910.524    Lemon  RabuiatkMi 
Order,  (a)  The  qui  intity 

grown  in  California 

may  be  handled 

November  4. 1979, 

1979,  is  established 
(b)  As  used  in  this 

and  "carton(s)" 

defined  in  the  marketing 


(Sees.  1-19.  48  Stat  31 
601-674) 
Dated:  October  31, 


Charies  R.  Brader, 

Director,  Fruit  and  Veketabie 
Agricultural  Marketing 


|FR  Doc.  79-34140  Filed  11-1-p:  8:45  ain| 
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224. 

of  lemons 
jnd  Arizona  which 
the  period 
tl^ugh  November  10. 
t  200,000  cartons, 
section,  "handled" 
I  the  same  as 
order. 


as  amended:  7  U.S.C. 


1)79. 


Division, 
Service. 


7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Expenses  and  Rate  of  Assessment 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
South  Texas  Onion  Committee.  It  will 
enable  the  committee  to  collect 
assessments  from  first  handlers  on  all 
assessable  onions  and  to  use  the 
resulting  funds  for  its  expenses. 
EFFECTIVE  DATES:  During  fiscal  period 
ending  July  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Kuryloski  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  959,  as 
amended  (7  CFR  Part  959).  regulating  the 
handling  of  onions  growrn  in  South 
Texas,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  committee, 
established  under  the  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
pubUcation  (5  U.S.C.  553),  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  onions  handled  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
committee.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

The  budget  and  rate  of  assessment 
has  not  been  determined  significant 
under  USDA  criteria  for  implementing 
Executive  Order  12044. 

7  CFR  Part  959  is  hereby  amended  to 
add  a  new  §  959.220  as  follows: 

§  959.220    Expense*  and  rate  of 
assessmenL 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31. 1980,  by  the  South 
Texas  Onion  Committee  for  its 
maintenance  and  functioning  and  for 


such  other  purposes  as  the  Secretary       < 
may  determine  to  be  appropriate  will 
amount  to  $137,866. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  two  cents  ($0.02)  per  50- 
pound  container  or  equivalent  quantity, 
of  onions  handled  by  him  as  the  first 
handier  thereof  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)1 

Dated:  October  29, 1979. 
Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  79-33958  Filed  11-1-79:  8:45  am| 
BILUNG  COOE  3410-02-M 


Aninuil  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  92 

importation  of  Certain  Animals  and 
Poultry  and  Certain  Animal  and  Poultry 
Products;  Inspection  and  Ottier 
Requirements  for  Certain  Means  of 
Conveyance  and  Shipping  Containers 
Thereon;  Harry  S  Truman  Animal 
Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
specific  date  for  receipt  of  applications 
for  special  permits  to  be  drawn  on  a 
lottery  basis  for  the  allotment  of 
quarantine  space  fbr  the  second  group  of 
cattle  to  be  imported  through  the  Harry 
S  Truman  Animal  Import  Center.  This 
action  is  being  taken  because  of  the 
necessity  to  coordinate  and  allocate 
personnel  and  resources  for  the 
operation  of  the  Harry  S  Truman  Animal 
Import  Center  during  a  given  quarantine 
period  and  to  maximize  the  utilization  of 
the  Center.  The  intended  effect  of  this 
action  is  to  obtain  applications  for 
special  permits  to  import  cattle  through 
the  Harry  S  Truman  Animal  Import 
Center  as  soon  as  possible. 
EFFECTIVE  DATE:  October  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA.  APHIS,  VS. 
Federal  Building,  Room  815.  Hyattsville, 
Md.  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  On 
August  19, 1977,  (42  FR  41848-41849) 
procedures  were  established  for 
awarding  special  import  permits  to 
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prospective  importers  of  cattle  from 
countries  affected  with  foot-and-mouth 
disease  (FMD).  Included  in  these 
procedures  were  provisions  to  notiiy  tfie 
public  at  least  90  days  before  a  pubuc 
drawing  is  held  and  to  ensure  receipt  of 
completed  applications  for  special 
permits  by  Veterinary  Services  at  least 
15  days  prior  to  the  announced  date  of 
the  drawing. 

Delays  in^construction  have  caused 
the  Department  to  delay  the  first 
shipment  which  will  initiate  the 
operation  of  the  facility.  The 
biepartment  now  anticipates  the  first 
shipment  will  enter  quarantine  at  the 
Import  Center  about  January  1, 1980.  The 
first  shipment  of  animals  would  be  in 
quarantine  for  five  months  at  the  Import 
Center.  A  period  of  30  days  for  cleaning 
and  disinfecting  the  center  is  necessary 
before  another  group  of  animals  can 
enter  the  Import  Center.  ConsequenUy. 
the  second  group  of  animals  could  not 
enter  the  Import  Center  before  June  1. 
1980.  Section  92.41(a)(2)  of  tiie 
regulations  requires  that  the  drawing  for 
special  permits  for  animals  to  be 
imported  into  the  Import  Center  be  held 
at  least  six  moiitiis  before  their 
proposed  date  of  entry  into  the  center. 
ConsequenUy.  the  drawing  for  the 
second  group  of  animals  must  be  held 
by  January  1. 1980.  in  order  that  the 
Import  Center  be  fully  utilized.  In  other 
words,  in  order  to  Insure  that  the  second 
group  of  animals  can  enter  the  Import 
Center  as  soon  as  possible  after  the  first 
group  of  animals  have  left  the  Import 
Center,  the  drawing  must  be  held  as 
close  to  January  1. 1980,  as  possible. 
However,  as  noted  above,  the 
regulations  also  provide  that  90  days 
notice  be  afforded  to  potential 
applicants  for  special  permits  prior  to 
the  date  of  the  drawing  for  permits  (9 
CFR  92.41(a)(1)).  ConsequenUy,  if  Uie 
drawing  were  to  be  held  on  or  about 
January  1. 1980,  notice  had  to  be  given 
by  October  1, 1979,  obviously  this  is  not 
possible.  Consequently,  the  Department 
has  determined  to  reduce  the  notice 
period  to  approximately  70  days  for  the 
second  quarantine  period  frtim  the  90 
day  period.  This  should  still  provide 
adequate  notice  to  persons  who  wish  to 
apply  for  a  special  permit  Therefore,  the 
drawing  is  scheduled  for  January  28, 
1980,  and  then  applications  wotUd  be 
due  by  January  11, 1980. 

The  costs  associated  with  the 
operation  of  the  Fleming  Key  facility  to 
be  borne  by  the  importers  using  this 
facility  will  vary  in  accordemce  with  the 
actual  number  of  animals  utilizing  the 
facility.  At  the  present  time,  the 
D^artment  estimates  that  the  cost  to 
each  importer  «vill  be  approximately 


$4,571  per  animal  if  the  fadlity  is  fully 
utilized.  Uiat  such  costs  will  necessarily 
iiltcrease  if  die  facility  is  not  fully 
utilized,  and  that  sudi  increase  will  be 
in  proportion  to  the  number  of  animals 
actuaUy  utilizing  the  facility.  In  this 
connection,  Uie  Department  will  engage 
in  rulemaking  regarding  the  costs  in  the 
near  future. 

Accordingly.  Part  92.  Tide  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respect 

In  §  92.41.  paragraph  (a)(l},  the  second 
sentence  is  amended  to  reacL 

S92j41    Requirements  for  the  Importation 
of  animals  Into  the  United  States  throuQh 
tlie  Harry  S  Truman  Animal  Import  Center. 

(1)  *  *  *  Each  applicant  shall 
complete  an  application  for  importing 
animalii  into  thiB  amlmal  import  center 
at  least  15  days  prior  to  the  date  of  the 
drawing."  Avv/(/e(f,  That  for  the  second 
drawing  on  January  28, 1980, 
applications  must  be  received  by 
Veterinary  Services  on  or  before 
January  11. 1980,  to  be 
considered.  •  *  * 

(Sec.  2, 32  Stat  792,  as  amended;  sec.  1, 84 
StaL  202  (21  U.S.C  111.  and  136);  37  FR  284B4, 
28477;  38  FR  19141.)  "     "    ' 

The  amendment  r^ses  the  notice 
provisions  relating  to  the  issuance  of 
special  permits  for  quarantine  of  catUe 
at  the  Harry  S  Truman  Animal  Import 
Center  and  is  essential  in  order  to  allow 
Uie  Department  to  better  coordinate  and 
allocate  personnel  and  materials  to  the 
facility  and  to  provide  maximum 
utilization  of  the  facility.  The 
amendment  is  of  an  emergency  nature 
and  must  be  placed  in  effect 
immediately  in  order  to  serve  the 
purpose  intended. 

llierefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  S53.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
maldng  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Furtlier,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  wiUi  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr.  M.  J.  Tillery,  Director, 
National  Program  Planning  Staffs, 


Veterinary  Services,  Animal  and  I^ant 
Health  Inspection  Service,  Uiat  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  in^Mct  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisioos  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington.  D.C  diis  30th  day  of 
October  1979. 
HeneA.qial«inr, 

Deputy  Administrator,  VeteruuuySerrioes. 

(PS  Ooc  7B-340U  FlUd  U-t-fS;  M6  ■■] 


•  CFR  Part  113 

Standard  Raqulrawanta;  Misceilanaoua 
M  iiM  iianafiia;  vorracuon 

In  FR  Doc.  79-31434  appearing  at  page 
58897  in  Uie  issue  of  Friday  October  12, 
1979,  Uie  following  change  should  be 
made: 

On  page  58899,  second  column,  in 
"(2)",  slxteenUi  Une.  "conforming" 
should  read  "confirming". 
BUsmcoos  iMS-et-M 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart71 

Packauiiifl  of  nadtoacU»a  Malarial  for 
Tranapon ana  iranaporiaiion  or 
Radfciactlv  Malarial  Under  Cartaln 
wonomons;  orapniMii  hi  Accofosnoo 
WNh  Oaparlmant  of  Tranaportatlon 
RaguMlona 


p.  U.S.  Nuclear  Regulatory 
Commission. 
action:  Effective  rule. 


*  Application  forms  may  be  obtained  upon 
tequest  from  die  Deputy  Adminletiator,  Veterinaiy 
Servioe*,  Animal  and  Plant  Health  inapactiaii 
Service,  U.S.  Department  of  Agricaltiire,  Hyattsville, 
MD  20782. 


r.  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  for  packaging  and 
transportation  of  radioactive  material. 
The  amendments  would  require  all 
shipments  of  radioactive  materials  made 
by  NRC  licensees,  other  than  shipments 
subject  to  the  regulations  of  the  U.S. 
Postal  Service,  to  be  made  in 
accordance  with  the  regulations  of  the 
U.S.  Department  of  Transportation.  The . 
regulations  are  being  amended  to  allow 
Uie  NRC  to  inspect  the  activities  of  its 
licensees  involved  with  shipment  of 
radioactive  materials, 
cpncnvi  DATE  December  3. 1979. 

PON  RMTMBI  »OWaiaTIOII  CONTACT: 
Ralph  J.  Jones,  Office  of  Standards 
Development  U.S.  Nuclear  Regulatory 


Commission,  Washi  igton,  D.C.  20555 

[(301)-443-5949]. 

SUPPLEMENTARY  WF  MMATKNC  An 

increased  number  oi  shipments  are 
being  made  each  ye  ir  of  low  specific 
activity  materials  ax  d  of  type  A 
quantities  of  radioaqtive  materials.  This 
trend  is  expected  to  Icontinue  in  the 
future.  Recendy,  the  "e  has  also  been  a 
growing  number  of  i  icidents  involving 
the  shipment  of  thes ;  materials.  The 
basic  cause  of  many  transportation 
incidents  can  be  atti  ibuted  to  the  use  of 
defective  shipping  ci  tntainers  or  to 
improper  loading  an  1  preparation  of 
packages  for  shipme  nt.  After  consulting 
with  the  U.S.  Depart  nent  of 
Transportation,  the  J.S.  Nuclear 
Regulatory  Commisi  ion  has  determined 
that  there  is  a  need  I  o  further  assure  that 
these  shipments  are  being  conducted  in 
accordance  with  Fee  eral  regulations. 
Therefore,  the  NRC  s  amending  10  CFR 
Part  71  to  require  thi  t  all  shipments  of 
licensed  material,  e>  cept  those 
shipments  subject  tc  the  regulations  of 
the  U.S.  Postal  Servi  ze,  be  made  in 
accordance  with  the  regulations  of  the 
U.S.  Department  of  Transportation.  This 
change  to  the  regula  ions  which  will  not 
alter  any  substantivi  t  requirements  will 
permit  the  NRC  to  ir  spect  the  activities 
of  its  hcensees  in  thi  i  area  and  to  take 
enforcement  actions  if  warranted. 

The  Nuclear  Regulatory  Commission 
has  overlapping  auttiority  with  the   . 
Department  of  Trans  portation  to 
regulate  the  transpoi  tation  of 
radioactive  material  t.  Because  of  the 
numerous  transports  tion  incidents  that 
have  occurred  invol  ing  low  specific 
activity  and  type  A  i  uantities  of 
radioactive  material  i,  a  need  exists  for 
additional  inspectioi  i  and  enforcement 
efforts  to  more  fully  assure  that  these 
shipments  are  made  in  accordance  with 
Federal  regulations.  Augmenting  the 
inspection  and  enfoi  cement  efforts  of 
the  Department  of  T  ansportation  with 
those  of  the  Nuclear  Regulatory 
Commission  will  fur  her  assure  that 
applicable  Federal  r\  igulations  are 
observed  with  respe  :t  to  packaging  and 
shipment  of  low  spe  :ific  activity  and 
type  A  quantities  of  radioactive 
materials.  In  view  ol  the  foregoing  and 
of  the  importance  from  the  standpoint  of 
the  public  health  and  safety  of  assuring 
that  NRC  licensees  i  re  in  compliance 
with  Federal  regulat  ons  applicable  to 
the  packaging  and  s!  lipment  of 


radioactive  material 
has  found  that  there 
to  increase  the  level 


and  enforcement  ad  vities  in  this  area, 
that  this  change  rela  es  primarily  to 
matters  of  Commissi  an  practice  and 
procedures,  and  thei  efore,  good  cause 


the  Commission 
is  immediate  need 
of  its  inspection 


exists  for  omitting  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  as  contrary  to  the  public 
interest  The  amendments  will  become 
effective  December  3. 1979. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  L  Code 
of  Federal  Regulations,  Part  71.  is 
published  as  a  document  subject  to 
codification. 

1.  In  §  71.1,  paragraph  (a)  is  revised  to 
read  as  follows: 

$71.1    PurpOM. 

(a)  This  part  establishes  requirements 
for  transportation  and  for  preparation 
for  shipment  of  licensed  material  and 
prescribes  procedures  and  standards  for 
approval  by  the  Nuclear  Regidatory 
Commission  of  packaging  and  shipping 
procedures  for  licensed  materials  and 
prescribes  certain  requirements 
governing  such  packaging  and  shipping. 
*        *        •        •        • 

2.  In  §  71.5, 'paragraphs  (a)  and  (c]  are 
revised  to  read  as  follows: 

§  71.5    Transportation  of  Hcansed  material. 

(a)  No  licensee  shall  transport  any 
licensed  material  outside  of  the  confines 
of  his  plant  or  other  place  of  use.  or 
deliver  any  licensed  material  to  a  carrier 
for  transport,  unless  the  licensee 
complies  with  the  applicable 
requirements  to  the  regulations 
appropriate  to  the  mode  of  transport,  of 
the  Department  of  Transportation  in  49 
CFR  Parts  170-189.  and  the  U.S.  Postal 
Service  in  39  CFR  Parts  14  and  15 
insofar  as  such  regulations  relate  to  the 
packaging  of  byproduct,  source,  or 
special  nuclear  material,  marking  and 
labeling  of  the  packages,  loading  and 
storage  of  packages,  placarding  of  the 
transportation  vehicle,  monitoring 
requirements  and  accident  reporting. 
***** 

(c)  Paragraph  (a)  of  this  section  shall 
not  apply  to  the  transportation  of 
licensed  material,  or  to  the  delivery  of 
licensed  material  to  a  carrier  for 
transport,  where  such  transportation  is 
subject  to  the  regulations  of  the  U.S. 
Postal  Service. 

3.  In  §  71.7,  paragraph  (a)  and  the 
prefatory  language  of  paragraph  (b)  are 
revised  to  read  as  follows: 

§  71.7    Exemption  for  certain  quantitiM. 

(a)  A  licensee  is  exempt  from  all  the 
requirements  of  this  part  to  the  extent 
that  he  delivers  to  a  carrier  for  transport 
packages  each  of  which  contains  no 
licensed  material  having  a  specific 


activity  in  excess  of  0J)O2  microcurie/ 
gram. 

(b)  Except  for  the  requirements 
specified  in  S  71.5,  a  licensee  is  exempt 
from  all  the  requirements  of  this  part  to 
the  extent  he  delivers  to  a  carrier  for 
transport  packages  subject  to  the 
regulations  of  the  Department  of 
Transportation  in  49  CFR  Parts  170-189 
or  the  U.S.  Postal  Service  in  39  CFR 
Parts  14  and  15,  each  of  which  contains 
no  more  than  a  Type  A  Quantity  of 
radioactive  material,  as  defined  in 
9  71.4(q),  which  may  include  one  of  the 

following: 

•        •        •       •       • 

(Sees.  53,  63,  81. 161,  b.  i,  o,  Pub.  L  63-703. 68 
Stat.  630.  933. 935, 948.  as  amended  (42  U.S.C 
2073,  2093,  2111.  2201);  Sec.  201.  Pub.  L  93- 
438, 88  Stat.  1242,  as  amended  (42  U3.C 
5841)) 

Dated  at  Washington.  D.C.  diis  29th  day  of 
October,  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel  I.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  7V-33883  Filed  U-l-TR  MS  am) 
BILUNG  COOE  7SI0-ei-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currenqf 
12  CFR  Part  27 

Fair  Housing  Home  Loan  Data  System 

agency:  Comptroller  of  the  Currency. 
action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  issuing  a  regidation 
designed  to  provide  a  basis  for  a  more 
effective  fair  housing  monitoring 
program  for  home  loans.  The  regulation 
estabUshes  new  recordkeeping 
requirements  and  a  data  collection 
system  for  monitoring  national  bank 
compliance  with  the  Fair  Housing  Act 
(Title  Vm  of  the  Civil  Rights  Act  of 
1968],  42  U.S.C.  3601  et  seq..  and  the 
Equal  Credit  Opportunity  Act,  15  U.S.C. 
1691  et  seq.  In  addition,  the  issuance  of 
this  fair  housing  regulation  will  assist  in 
the  implementation  of  certain  parts  of 
the  settlement  reached  in  "National 
Urban  League  et  al.  v.  Office  of  the 
Comptroller  of  the  Currency  et  «L"  The 
burdens  imposed  on  national  banks 
under  this  final  regulation  are 
significantly  less  than  the  burdens 
which  would  have  been  created  under 
the  proposed  regulation,  thus  reducing 
the  expense  to  national  banks. 
EFFECTIVE  DATE:  January  1. 1980. 
FOR  FURTHER  INFOAMATION  CONTACT: 
Patrick  Marr,  Senior  Compliance  Pair 
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Lending  Examination  Specialist,  or 
Coreen  Arnold,  Senior  Con^>Iiance 
Examinei^-Fair  Lending,  Office  of  the 
Comptroller  ai  the  Corrency. 
Washington,  D.C.  20219,  (202)  447-ieoa 

suppuMBiTiUiv  WPOmiATiON:  On  April 
13, 1978,  the  Comptroller  of  the  Currency 
published  for  comment  (44  FR  22396)  a 
proposed  regulation  and  guideline  in 
furtiierance  of  its  responsibility  to 
monitor  and  oiforce  national  bank 
compliance  with  the  provisions  of  the 
Federal  fair  housing  and  lending  laws. 
In  response  to  the  proposed  regulation. 
144  written  comments  were  received 
from  national  banks  and  bank  holding 
companies,  trade  associations,  fair 
housing  and  ottier  public  interest  groups, 
and  several  individuals.  All  c<Hnment8 
were  revle%ved  and  analyzed  in  detail 
insofar  as  they  related  to  matters  within 
the  scope  of  the  proposed  regulation.  In 
addition,  written  comments  were 
obtained  in  the  course  of  several 
meetings  held  with  groui>s  of  bankers 
representing  a  variety  of  types  of  banks 
and  regions  of  the  country.  Many  of  the 
comments  aided  in  directing  the 
attention  of  this  Office  to  requirements 
of  the  proposed  regulation  which  were 
particularly  burdensome  or 
insufficiently  related  to  the  goal  of 
providing  a  fairly  administered,  cost- 
effective  fair  housing  monitoring  system. 

The  proposed  regulation  would  have 
'  required  all  national  banks  to: 

(1)  Maintain  and  retain  a  Pair  Housing 
Inquiry/ Application  Log  ("Log")  on  in- 
person  inquires  and  applications  for 
home  loans: 

(2)  Retain  certain  data  collected  in 
connection  with  an  application  for  a 
home  loan;  and 

(3)  Submit  to  the  Comptroller,  on  a 
form  to  be  supplied,  information 
retained  under  (2)  for  statistical  analysis 
prior  to  a  scheduled  examination. 

In  response  to  many  of  the 
suggestions,  three  major  changes  have 
been  adopted: 

(1)  Elimination  of  the  Log  maintenance 
and  retention  as  a  general  requirement. 
The  Log,  however,  has  been  retained  in 
the  regulation  for  use  on  a  case  by  case 
basis  to  monitor  the  inquiry  and 
application  pattern  of  a  bank  wh^re  the 
Comptroller  has  cause  to  believe  that 
the  bank  is  not  in  compliance  with  the 
fair  housing  laws.  In  light  of  this  change, 
the  scope  of  the  Log  has  been  enlarged 
to  provide  the  Comptroller  with  a  better 
method  to  detect  thie  presence  or 
absence  of  discrimination. 

(2)  Exclusion  of  certain  categories  of 
loans  from  the  recordkeeping  and  data 
submission  provisions;  i.e..  home 
improvements,  mobile  homes  that  are 


not  permanently  affixed  to  land,  and 
vacant  land. 

(9)  EstaUishment  of  a  simple, 
substitute  requirement  for  banks  which 
receive  fifty  or  mme  borne  loan 
applications  a  year,  fai  place  of  tte  Log. 
such  banks  shall  record  and  maintain 
monthly  information  on  the  volume  of 
home  loan  acfivity  and  make  this  data 
available  to  die  Comptroller  on  request 

The  "guiddine**,  originally  pablished 
as  an  explanatory  ad^ct  to  die 
proposed  regulation,  has  been 
eliininated  from  the  final  version.  It  has 
been  replaced  by  more  specific 
provisions  hi  the  final  regulation. 
Additional  guidance  will  be 
incorporated  into  the  instructions  and 
explanatory  material  which  will  be  sent 
to  eadi  bank  along  with  copies  of  the 
forms  which  are  in  die  Appendix  to  die 
final  regulation. 

Many  of  the  issues  raised  by  die 
comments,  and  their  resolution  in  the 
final  regulation,  are  discussed  below. 

Discussion  of  Comments 

Scope 

At  least  half  of  the  comments 
addressed  the  scope  of  the  regulation, 
particularly  in  relation  to  the  inclusion 
of  mobile  home  loans  and  home 
improvement  loans. 

With  few  exceptions,  die  banks  and 
trade  organizations  objected  to  the 
inclusion  of  those  loans  within  the  data 
collection  system,  and  noted  the 
substantial  burden  that  would  result 
fit)m  the  inconsistency  between  the  type 
of  records  required  under  the 
recordkeeping  requirements  proposed  in 
§  27.3  (b)  and  (c)  and  the  type  of 
information  generally  collected  for 
mobile  home  and  home  improvement 
loans.  In  addition,  many  comments 
pointed  out  that  home  improvement  and 
mobile  home  loans  are  generally  treated 
by  banks  as  consumer  loans,  v^ch  do 
not  require  the  extensive  financial 
disclosures  or  monitoring  information 
required  for  real  estate  loans  in  §  202.13 
of  Regulation  B  of  the  Federal  Reserve 
Board,  12  CFR  202.13. 

On  the  other  hand,  nearly  all  of  the 
civil  rights  and  fair  housing  groups, 
together  with  a  few  of  the  banks,  urged 
the  inclusion  of  aO  home  improvement 
loans,  rather  than  only  home 
improvement  loans  secured  by  a  first 
lien,  as  proposed.  They  argued  that  the 
Fair  Housing  Act  of  1968  includes  all 
housing-related  activity  and  that 
discrimination  occurs  in  the  extension  of 
credit  for  home  improvement  loans 
regardless  of  the  type  of  security  or 
status  of  the  junior  Hen. 

The  principal  purpose  of  the 
regulation  is  to  provide  for  the  collection 


and  retention  of  i^<Dmiation  necessary 
to  estaUish  a  vaHd  statistical  analysis 
of  a  bank's  home  lending  dedstons 
without  placing  an  undue  bcoden  upon 
the  banks.  Thus,  the  scope  of  the 
analysis  should  be  Umitad  to  the  types 
of  loans  which  can  be  effectively 
analyzed- 

Hie  Comptroller  has  concluded  that 
inclusion  of  home  Improvement  and 
mobile  home  loans  is  unfeasfole  because 
there  is  no  consistency  among  banks  in 
methods  or  techniques  for  grantlog 
credit  in  the  general  consumer  area.  On 
die  odier  hand,  statistical  analysis  is 
possible  in  residential  real  estate 
because  of  the  hi^y  standardized 
underwriting  practices  used  in  miiUng 
those  loans.  "Hierefore,  the  final 
regulation  eliminates  all  home 
improvement  and  mobile  home  loans 
(except  a  loan  which  is  made  in  reliance 
upon  the  security  of  a  mobile  home  and 
the  parcel  of  land  to  nidddi  it  Is 
pennanenUy  affixed)  from  its  coverage. 

Nearly  all  of  the  dvil  rights  groups' 
comments  and  a  few  of  the  bank 
comments  questioned  the  exclusion  of 
Federal  Housing  Administration  (FHA) 
and  Veterans  Administratioa  (VA) 
insured  loans  from  the  recordkeeping 
and  data  submission  requirements. 
There  were  two  reasons  for  this 
omission.  First,  the  FHA  and  VA,  rather 
than  the  bank,  generally  make  the 
lending  decisions  and  conduct  the 
appraisal  on  loans  which  they  insure  or 
guarantee.  Secondly,  the  relevant  data 
on  FHA  insured  loans  is  already 
collected  by  FHA,  and  is  available  for 
analysis  should  (he  Comptroller  decide 
to  review  lending  decisions  on  FHA 
mortgages  extended  by  national  banks. 

The  use  of  electronic  data  processing 
to  analyze  loan  decisions  (including 
rates  and  terms)  is  a  new  and 
developing  process.  The  Comptroller, 
therefore,  has  limited  the  scope  of  the 
regulation  to  those  types  of  loans  which 
our  research  and  public  comment 
indicate  can  be  effectively  analyzed. 
However,  the  Comptroller  will  regularly 
review  die  efficiency  and  effectiveness 
of  these  requirements,  as  well  as  the 
value  of  statistical  analysis  through  the 
use  of  electronic  data  processing,  to 
determine  whether  the  regulatory  scope 
should  be  reexamined  in  the  future. 

Definition  of  "Application** 

A  number  of  comments  questioned  the 
proposed  definition  of  "application"  in 
§  27.2(b].  This  definition  comes  directly 
from  S  202.2(f)  of  Regulation  B.  12  CFR 
202.2(f).  The  comments,  however, 
underscored  the  confusion  that  exists 
among  some  banks  about  the  meaning  of 
this  term,  particulariy  in  relation  to  oral 
applications.  Therefore,  the  definition  of 
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am 


application  will  be 
explanatory  material 
to  each  bank  along 
forms,  and  instructibns. 


plified  in  the 
which  will  be  sent 
vith  the  regulation. 


Conventional  Credii 

Section  27.2(e]  of  he  proposed 
regulation  containe(  a  definition  of 
conventional  creditJin  response  to  the 
many  comments,  this  definition  has 
been  eliminated  anc  replaced  by  a 
definition  of  "real  eiitate  loan",  which. 


consistent  with  the 


comptroller's 


definition  of  real  es  ate  loan  in  12  CFR 


Part  7,  excludes  any 


lender  places  substi  ntial  reliance  on  the 
insurance  or  guaran  ees  of  a  government 
agency. 

Dwelling 


loan  in  which  a 


Section  27.2(f)  of  i  le  proposed 
"  iweUing".  A 
)f  comments  were 


regulation  defined  " 
substantial  nimiber 
received  regarding  t  le  inappropriate 
inclusion  of  vacant  and  within  the 
scope  of  this  regulat  on  and  within  the 
definition  of  "dwelling".  Since  the 
definition  of  "reside  itial  real  property" 
in  §  202.13(a)(2]  of  F  egulation  B  has 
been  interpreted  no  to  include  vacant 
land,  and  because  tl  e  underwriting 
standards  for  vacan :  land  are  not 
generally  consistent  with  those  for 
improved  land,  vaca  nt  land  has  been 
eliminated  fit)m  cov  jrage  under  this 
regulation.  The  defii  ition  of  "dwelling" 
has,  therefore,  been  eliminated  and 
replaced  by  a  defini  ion  of  "residential 
real  property"  whicl  is  consistent  with 
Regiilation  B,  and  w  lich  contains  an 
explicit  exclusion  oi  vacant  land. 
More  than  half  of  be  comments 
questioned  the  suita  lility  of  including 
mobile  homes  withii ;  the  scope  of  this 
definition.  These  coi  nments  have  been 
addressed  previous!  /  under  "Scope". 

Home  Loan 


Section  27.2(g)  of 
regulation  defined 
loans  for  purchase, 
permanent  or 
as  well  as  home 
secured  by  a  first 
described  above 
"Scope",  the  definit: 
no  longer  includes 
loans. 

Many  bankers' 
the  definition  of 
only  to  the  purchase 
recommended  the 


hoDie 


construction,  construction 
and  refinancing  loai  s 
conunenta.  however 
construction-permai  ent 
type  of  mortgage  in 
and  also  noted  that 
be  confused  with  a 


he  proposed 
h  )me  loan  to  include 
(  onstruction- 
refim  ncing  of  a  dwelling, 
imp  rovement  loans 
lie  n.  For  the  reasons 
un(  er  the  discussion  of 
i  an  of  "home  loan" 
hpme  improvement 


cotnments  urged  that 
loans  be  limited 
of  a  dwelling,  and 
oiiission  of 


-permanent 
Other  bank 
noted  that 


IS  a  common 
nner  city  lending, 
'efinancing  (not  to 
1  lome  equity  loan 


which  is  generally  a  consumer  loan)  is 
also  increasing  in  popularity.  Therefore, 
the  Comptroller  has  decided  to  continue 
to  include  construction-permanent  and 
refinancing  in  the  definition  of  home 
loan  because  these  loan  types  will 
provide  a  more  accurate  picture  of  a 
bank's  home  loan  activity.   . 

Construction  loans  without  permanent 
financing  were  not  intended  to  be 
included  in  the  proposed  regulation  and 
are  excluded  from  the  scope  of  the  final 
regulation. 

Inquiry  - 

Section  27.2(i)  of  the  proposed 
regulation  defined  "inquiry"  to  include 
in-person  inquiries  when  they  related  to 
a  specific  property.  Most  comments 
expressed  concern  about  the  tying  of  the 
inquiry  concept  to  specific  properties. 
The  banks  felt  that  it  would  be 
confusing  to  accurately  maintain  a 
distinction  between  inquiries  which 
related  to  a  property  and  those  which 
did  not.  The  civil  rights  groups,  in 
contrast,  felt  that  addressing  only 
inquiries  on  specific  properties  was  too 
limited.  Since  the  final  regulation 
requires  the  Log  only  where  the 
Comptroller  has  cause  to  believe  that  a 
bank  is  not  complying  with  the  fair 
housing  laws,  the  definition  of  "inquiry" 
has  been  expanded  to  include  all 
written  and  in-person  requests  for 
information  about  home  loans,  including 
requests  for  general  information  on  rates 
and  terms. 

Prohibited  Basis 

A  number  of  comments  argued  that 
the  definition  of  "prohibited  basis"  in 
Section  27.2(j)  of  the  proposed  regulation 
was  too  narrow  a  construction  of  the 
law,  and  suggested  that  definitions  used 
by  various  States  be  covered  as  welL  In 
order  to  avoid  possible  substantive 
conflicts  between  Regulation  B,  the  Fair 
Housing  Act,  and  State  laws,  the  term 
"prohibited  basis"  will  not  be  defined  in 
the  regulation.  All  laws  and  regulations 
which  are  applicable  to  national  banks 
will  apply. 

Inquiry/Application  Log 

Section  27.3(a)  of  the  proposed 
regulation  would  have  required  every 
bank  to  maintain  an  Inquiry/Application 
Log  for  home  loans.  Nearly  every  bank 
and  banking  association  that 
commented  on  the  regulation  objected  to 
this  provision.  Most  commentators  felt 
that  the  burden  would  be  excessive 
considering  the  information  to  be 
gained.  It  was  also  pointed  out  that 
those  banks  which  were  prescreening 
illegally  might  not  list  the  inquiries  on 
the  Log,  while  banks  which  were  not 


discriminating  would  be  unjustly 
burdened  by  the  requirement 

The  Comptroller  was  also  concerned 
that  under  the  proposed  regulation 
banks  which  have  a  significant  volume 
of  home  lending  would  have  many  pages 
of  Log  forms,  which  would  be  in  excess 
of  what  an  on-site  examiner  would 
require  in  order  to  conduct  a  routine  fair 
housing  examination.  Significantly,  the 
Log  was  intended  to  be  used  to  provide 
information  to  determine  which  banks    , 
must  submit  data  for  computer  analysis. 
However,  that  need  can  be  met  with 
basic  management  information  which 
many  banks  presently  maintain;  i.e.,  the 
volume  of  home  loan  applications, 
which  is  now  required  in  the  final 
regulation  in  S  27.3(a),  and  which  is  far 
less  burdensome  than  the  Log.  Based  on 
all  of  these  considerations,  the  final 
regulation  eliminates  the  Log  as  a 
general  requirement 

While  the  Inquiry/ Application  Log 
will  not  be  required  of  all  banks,  the 
Comptroller  may,  as  an  enforcement 
mechanism,  require  a  bank  to  maintain 
the  Log  when  there  is  cause  to  believe 
that  the  bank  may  not  be  in  compliance 
with  the  fair  housing  laws,  and 
particulariy.  where  there  are  indications 
that  a  bank  is  prescreening  or  otherwise 
discoiu-aging  applications  on  a 
prohibited  basis.  In  order  to  reflect  this 
new  function  of  the  Log.  the  Log 
requirement  has  been  removed  from 
S  27.3,  Recordkeeping  Requirements, 
and  placed  in  a  new  §  27.4,  Inquiry/ 
Application  Log. 

"The  new  9  27.4  contains  the  factors  to 
be  considered  by  the  Comptroller  in 
determining  whether  a  bank  shall  be 
required  to  keep  a  Log.  Because  the  Log 
will  be  limited  to  enforcement  purposes, 
certain  requirements  have  been  added 
or  expanded  in  order  to  increase  its 
effectiveness  in  this  regard:  (1)  the 
definition  of  inquiries  has  been 
expanded  (see  discussion  of  "inquiries", 
above);  (2)  Government-insured  home 
loans  {Le..  FHA,  VA  and  FmHA)  will  be 
included  in  order  to  obtain  a  more 
complete  picture  of  requests  for  home 
loans:  and  (3)  the  census  tract  of  the 
subject  property  which  will  seciue  the 
loan  will  also  be  required  when  the 
property  is  located  in  a  Standard 
Metropolitan  Statistical  Area  (SMSA)  in 
which  the  bank  has  a  home  office  or 
branch  office. 

Unlike  the  provisions  of  §  27.3(a)  and 
S  27.7,  which  set  general  exemptions  for 
banks  which  receive  fewer  than  50  or  75 
home  loan  applications  per  year, 
respectively,  the  enforcement  provisions 
of  this  regulation  will  not  be  subject  to 
any  exemption.  The  Comptroller 
specifically  reserves  the  right  to  use 
other  corrective  measures,  in  addition  to 
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the  Log,  in  enforcing  the  provisions  of 
applicable  fair  housing  laws.  A  bank 
which  has  been  directed  to  maintain  the 
Log  must  record  and  maintain  the 
information  on  the  form  prescribed  in 
Appendix  IIL  However,  the  Comptroller 
reserves  the  option  of  directing  a  bank 
to  maintain  the  Log  data  in  any  maimer 
that  the  Comptroller  may  deem 
appropriate.  Additional  information  may 
be  recorded  and  maintained  at  the 
bank's  discretion. 

Home  Loan  Activity:  Monthly  Data 

In  place  of  the  Inquiry /Application 
Log,  each  bank  which  receives  fifty  or 
more  home  loan  applications  per  year 
will  be  required  to  maintain  certain  data 
specified  in  a  revised  subsection  27.3(a), 
Monthly  Home  Loan  Activity.  This  data 
will  include  the  monthly  volume  of  home 
loan  applications  received  by  each 
decision  center,  and  the  number  of  home 
loans  closed,  withdrawn  and  denied.  In 
order  to  maximize  flexibility,  banks  may 
obtain  and  record  this  information  in  a 
manner  compatible  with  their  own 
internal  management  systems.  Banks 
will,  however,  be  requested  prior  to 
examinations  to  submit  this  information 
to  the  Comptroller  in  the  format 
specified  in  the  regulation  (set  forth  in 
Appendix  I).  The  purpose  of  this 
requirement  is  to  establish  whether  the 
volume  of  home  loan  applications  is 
significant  enough  to  permit  statistical 
analysis,  and  if  so,  to  provide  the 
Comptroller  with  sufficient  information 
so  as  to  enable  the  Comptroller  to  direct 
the  selection  of  an  appropriate  sample. 

Infocmatioa  Required  on  Application  for 
Home  Loan 

Section  27.3(b]  of  the  proposed 
regulations  contained  a  listing  of  items 
diat  must  be  maintained  for  each 
application.  This  particular  listing  of 
items  was  arranged  to  enable  those 
banks  utilizing  the  application  forms  of 
the  Federal  Home  Loan  Mortgage 
Corporation  and  the  Federal  National 
Mortgage  Association  (FHLMC/FNMA) 
to  obtain  the  required  information  in  the 
least  burdensome  manner. 

Many  comments  were  particularly 
helpful  in  clarifying  these  requirements. 
Those  items  which  received  the  most 
comment  include: 

(1)  Section  27.3(b)(1)  (ii)  and  (iii)  of  the 
proposed  regiilation  required  banks  to 
record  "interest  rate  requested"  and 
"number  of  months  requested"  by  the 
applicant.  Many  banks  commented  that 
this  information  was  not  generally 
"requested"  but  more  often  "suggested" 
by  the  bank.  However,  since  these 
items,  regardless  of  how  they  are 
obtained,  are  important  variables  in 
determining  an  applicant's  eligibility  for 


a  loan,  these  items  have  been  retained 
in  the  final  regulation. 

(2)  Section  27.3(b)(l)(iv)  of  the 
proposed  regulation  required  banks  to 
record  on  the  application  the  year  the 
house  was  built  A  number  of  comments 
noted  that  many  home  purchasers  do 
not  know  this  information.  However, 
information  about  the  age  of  the  house  is 
crucial  in  the  analysis  of  discriminatory 
practices.  Thus,  the  final  regulation  still 
requires  that  this  information  be 
provided,  but  the  requirement  has  been 
modified  to  permit  a  bank  to 
approximate  the  date  to  the  nearest 
decade  where  the  exact  date  is 
unknown. 

(3)  Section  27.3(b)(1)  (xiii)  and  (xiv)  of 
the  proposed  regulation  defined  tiie 
components  of  monthly  housing 
payment  to  include  principal,  interest 
insurance,  real  estate  taxes,  and 
assessnients  for  homeowner  dues  or 
condominium  fees.  Since  all  banks 
compute  monthly  housing  payment  by 
including  principal  and  interest,  at  a 
minimum,  the  final  regulation  retains 
these  items.  However,  several  comments 
noted  that  banks  did  or  did  not  include 
such  items  as  condominium  fees,  real 
estate  taxes,  insurance  or  utilities. 
Because  of  the  lack  of  uniformity  about 
the  inclusion  of  certain  items,  tlds 
section  has  been  revised  to  give  each 
bank  discretion  as  to  whether  it  will 
include  any  of  die  other  fees  or  items  in 
its  assessment  of  the  monthly  housing 
payment.  However,  as  stated  in  the 
regulation,  whatever  practice  a  bank 
follows  in  including  or  excluding  certain 
items  jnust  be  followed  consistentiy. 
When  a  bank  changes  its  regular 
practice,  such  change  and  its  effective 
date  should  be  identifiable  with  respect 
to  the  bank's  new  policy. 

(4)  Section  27.3(b)(l)(xvii)  of  the 
proposed  regulation  contained  a 
definition  of  net  worth.  A  number  of 
comments  noted  that  the  proposed 
definition  was  inconsistent  with  the 
FHLMC/FNMA  Form  on  which  it  was 
based.  "The  final  regulation  has  been 
revised  to  be  consistent  with  the 
FHLMC/FNMA  Form. 

Additional  Information  Required  in  the 
Loannie 

Section  27.3(c)  of  the  proposed 
regulation  contained  a  further  listing  of 
items,  apart  from  that  obtained  on  a 
standard  FHLMC/FNMA  application, 
which  were  to  be  retained  in  the  loan 
file. 

Two  additional  elements  have  been 
incorporated  into  the  loan  file 
requirements  under  the  final  regulation. 
They  are  the  "commitment  date"  and 
the  "type  of  mortgage."  Both  of  these 
items  are  important  variables  for  a 


statistical  analysis  fA  loan  rates  and 
terms.  Commitment  date  establishes  the 
date  a  particular  rate/terra  applied  and 
mortgage  type  permits  differentiation 
between  rates  and  terms  based  on 
mortgage  type;  e.g.,  fixed  rate,  variable 
rate,  graduated  payment  etc.  The 
ComptroBer  does  not  believe  that  the 
furnishing  of  these  items  will  impose  a 
significant  burden  on  a  bank. 

Section  27.3(c)(2)  of  tiie  proposed 
regulation  would  have  required  banks  to 
record  and  maintain  the  census  tract 
data  in  the  loan  file  for  those 
applications  in  which  an  appraisal  was 
completed.  In  general  banks  and 
banking  organizations  objected  to  the 
requirement  while  civil  rights  and  fair 
housing  groups  objected  to  limiting  the 
requirement  only  to  those  properties 
where  an  appraisal  had  been 
undertaken.  After  careful  consideration, 
the  Comptroller  has  determined  not  to 
delete  the  requirement  because  census 
tract  is  the  only  geographic  unit  for 
vAtisAi  income  and  racial  data  are 
consistently  and  readily  available  to 
facilitate  analysis  of  the  possible  use  by 
leaders  of  racial  or  national  origin 
characteristics  of  a  neighboibood  in  the 
evaluation  of  loans.  While  a  bank  will 
still  be  required  to  record  census  tract 
information  of  the  subject  property 
(where  available),  the  Comptroller  has 
decided  to  limit  die  recordation  and 
maintenance  of  this  data  to  those  banks 
which  have  a  home  office  or  brandi 
office  in  the  SMSA  in  which  the 
property  is  located. 

Although  the  ComptroUer  is  not 
expanding  the  requirement  to  identify 
census  tracts  for  all  applications 
because  it  is  not  cost-effective,  a  bank 
that  is  directed  to  maintain  the  Inquiry/ 
Application  Cog.  as  discussed  above, 
will  be  required  to  supply  census  tract 
data  on  each  application  and  inquiry,  if 
appUcable. 

Section  27.3(c)(1)  of  the  proposed 
regulation,  w^di  provided  for 
coordinating  the  loan  file  with  the  Log. 
has  been  eliminated  as  the  Log  is  no 
longer  a  general  requirement 

Monitoring  Information  on  Sex  and 
Race/National  Origin 

Many  banks  were  troubled  by  the 
requirement  in  {  27.3(b)(2)  of  the 
proposed  regulation  to  provide 
monitoring  information  on  sex  and  race/ 
national  origin  when  the  applicant  does 
not  voluntarily  do  so.  Their  primary 
concern  was  die  problem  of  accuracy. 
i.e.,  the  inability  of  the  loan  officer  to 
accurately  identify  the  sex  and/ot  race/ 
national  origin  of  the  applicant  It  should 
be  emphasized,  however,  that  the 
information  is  not  being  collected  for  the 
purpose  of  establishing  a  statistical 


count  as  to  the  rac  al  and/or  ethnic 
characteristics  of  i  pplicants  for  home 
loans.  The  regiilati  sns  are  designed, 
rather,  to  reveal  pc  ssible  discriminatory 
practices.  Such  dis  ;:rimination  which 
may  exist  would  o  :cur  not  on  the  basis 
of  how  the  applica  it  characterizes 
himself  or  herself,  )ut  on  how  the  lender 
perceives  the  appl  cant.  For  example, 
some  blacks  of  His  panic  origin  may 
consider  themselvt  s  as  Hispanic,  while 
to  the  lender,  the  n  ost  overwhelming 
characteristic  of  th  3  applicant  would 
generally  be  his  or  her  color. 

Other  comments  were  concerned  that 
characterizing  app  icants  by  race  would 
defeat  all  efforts  tc  prevent 
discrimination  by  ( ailing  attention  to 
race.  Ending  discrii  nination  does  not 
require  people  to  b  ;come  color  blind. 
The  fact  that  a  pen  on  is  of  a  certain 
color  or  of  a  partici  ilar  sex  is 
overwhelmingly  ev  dent  when  a  person 
comes  to  file  or  inc  iiire  about  an 
application;  howev  er,  whether  a 
practice  of  discrim  nation  exists  cannot 
be  ascertained  unli  ss  the  examiner  has 
the  information  on  the  applicant's  race 
and  sex.  Also,  with  out  this  information 
in  each  file,  correclve  action  for  the 
class  of  persons  wlo  may  have  been 
discriminated  agaiast  cannot  be 
undertaken.  This  is  the  same  conclusion 
that  the  Federal  He  me  Loan  Bank  Board 
and  the  Federal  De  )osit  Insurance 
Corporation  have  a  pparently  reached  in 
instituting  similar  h  ome  loan  data 
requirements  for  le  iding  institutions 
under  their  respect  ve  jurisdictions. 

Several  commen  s  expressed  concern 
that  the  monitoring  provisions  would 
violate  the  inquirer  s  or  the  applicant's 
right  to  privacy,  es;  lecially  when  an 
individual  has  clea  ly  demonstrated  that 
he  or  she  does  not  <  vish  to  have  the 
information  supplic  d  to  the  Federal 
Government.  Speci  ic  mention  was 
made  of  the  applic.  bility  of  the  Right  to 
Financial  Privacy  /  ct  of  1978, 12  U.S.C. 
§  3401  et  seq.  How(  ver,  the  Act  does  not 
purport  to  bar  the  I  ederal  Government 
from  obtaining  a  ex  stomer's  financial 
records  from  his  or  her  depository 
institution,  but  mer  ily  requires  that 
certain  procedural  iteps  be  followed.  In 
any  event,  the  colk  ction  by  the 
Comptroller  of  the  \  lex  and  race/ 
national  origin  mor  itoring  information  is 
exempted  under  th(  •  supervisory  agency 
provision  of  12  U.S  C.  §  3413(b),  which 
permits  the  examin  ition  by  or 
disclosure  to  any  si  ich  agency  of 
financial  records  oi  information  in  the 
exercise  of  its  supe  visory,  regulatory,  or 
monetary  functions 

One  comment  ah  o  expressed  the 
opinion  that  the  inv  olimtary  collection 
of  the  required  mot  itoring  information 


may  violate  an  individual's 
constitutional  right  to  privacy.  However, 
an  examination  of  the  case  law  in  this 
area  does  not  support  a  conclusion  that 
an  individual  may  prevent  the  collection 
of  information  which  is  ascertainable  by 
anyone  and  which  is  collected  for  the 
purposes  of  enforcing  the  provisions  of 
an  anti-discrimination  statute. 

The  Comptroller  does,  however, 
recognize  the  concerns  raised  by  these 
comments,  and  has  taken  all  possible 
action  to  insure  that  in  transferring 
information  by  the  mails  between  the 
banks  and  the  Comptroller,  the 
anonymity  of  the  individuals  be 
preserved. 

The  content  of  the  required  disclosure 
has  been  amended  to  render  it  identical 
to  that  contained  on  the  FHLMC/FNMA 
AppUcation  insert  ("Information  for 
Government  Monitoring  Purposes"), 
which  requests  this  information.  The 
final  regulation  also  provides  that^banks 
which  elect  to  use  this  insert  will  be 
deemed  to  be  in  compliance  with  the 
disclosures  required  under 
%  27.3(b)(2)(i).  A  bank  which  uses  the 
insert  in  conjunction  with  other  home 
loan  application  forms  will  also  be  in 
compliance  with  S  27.3(b)(2)(i). 

Submission  of  Data 

Section  27.6  of  the  proposed 
regulation  would  have  required  banks  to 
submit  home  loan  data,  to  be  specified, 
at  the  Comptroller's  request.  In 
consideration  of  the  many  comments 
that  expressed  concern  over  the 
submission,  particularly  the  nature  and 
form  of  the  requested  data,  the  final 
regulation  has  been  revised  to  specify 
the  exact  data  and  format  to  be 
requested.  In  addition,  the  banks  will 
receive  guidance  in  the  Instructions  to 
the  Home  Loan  Data  Submission  Form 
(Appendix  FV)  on  the  ways  that  this 
data  might  be  obtained. 

A  number  of  banks  also  commented 
on  the  difficulty  of  gathering  this  data  in 
a  30-day  period.  It  should  be  noted, 
however,  that  many  banks  will  be 
completing  these  forms  prior  to  storing 
each  file.  In  addition,  the  regulation 
provides  for  an  extension  of  this  30-day 
period.  Since  each  call  for  data  will  be 
done  on  an  individual  bank  basis,  there 
will  be  opportunity  to  extend  this 
period,  if  necessary. 

Finally,  a  few  comments  suggested 
that  an  undue  burden  would  be  created 
by  the  proposed  requirement  that  a  bank 
retain  the  application  data  after  a  loan 
is  purchased.  It  should  be  noted  that  this 
requirement  is  not  new,  but  is  presently 
contained  under  the  recordkeeping 
provisions  of  §  202.12  of  Regulation  B,  12 
CFR  202.12.  Thus,  the  adoption  of  this 
requirement  in  a  substitute  monitoring 


program  as  authorized  under  12  CFR 
202.13  does  not  increase  the  burden  on 
national  banks. 

Several  comments  expressed  concern 
that  the  Comptroller  would  determine 
compliance  with  fair  housing  laws  and 
regulations  without  all  the  data  in  the 
file,  with  inexperienced  personnel,  and/ 
or  would  apply  a  national  underwriting 
standard  to  all  home  loan  lending 
decisions.  This  is  not  the  case. 
Underwriting  standards  in  one  bank  will 
not  be  compared  to  standards  in  other 
banks,  or.  to  a  national  standard  derived 
by  the  Comptroller. 

The  statistical  analysis  will  generaUy 
be  performed  with  the  assistance  of 
electronic  data  processing.  It  will 
compare  each  accept/reject  decision  of 
a  bank  to  that  bank's  own  underwriting 
practices,  as  determined  fit)m  the  total 
sample,  to  identify  deviations  that  may 
be  occurring  on  a  prohibited  basis.  This 
analysis  will  serve  as  the  basis  for  more 
in-depth  review,  if  appropriate,  by  ^ 

national  bank  examiners. 

If  deviations  on  a  prohibited  basis  are 
identified,  the  appropriate  loan  files  will 
be  reviewed  in  the  bank  by  a  national 
bank  examiner  to  determine  whether 
there  is  evidence  in  the  file  which 
explains  the  deviation;  e.g.,  poor  credit 
report  or  job  instability.  Where, 
however,  the  file  shows  no  appreciable 
difference  in  creditworthiness  standards 
between  rejected  applicants  and 
approved  applicants  with  similar 
characteristics,  the  examiner  will 
discuss  those  findings  with  bank 
management  prior  to  determining 
whether  or  not  there  is  noncompliance 
with  Regulation  B,  the  Fair  Housing  Act, 
or  applicable  State  law. 

The  same  is  true  for  rates  and  terms. 
Rates  and  terms  for  each  loan  will  be 
compared  against  the  bank's  own  rate/  ~ 
term  standards  at  the  time  of  loan 
commitment,  and  against  the  pattern  of  . 
rates/terms  granted  for  all  sample  loans 
during  that  period,  to  determine  if 
deviations  may  be  occurring  on  a 
prohibited  basis.  Deviations,  if  any,  will 
be  investigated  in  the  bank  by  a 
national  bank  examiner. 

General  Comments 

A  number  of  comments  expressed 
reservations  about  the  need  and 
appropriateness  of  requiring  all  national 
banks,  regardless  of  their  apparent  level 
of  compliance  with  these  laws,  to  soUcit 
and  maintain  all  of  the  data  specified  in 
the  proposed  regulation.  They  believe 
that  the  procedures  outlined  in  the 
regulation  should  be  applied  only  in 
those  instances  where  examination  of 
the  bank  has  revealed  some  indication 
of  possible  noncompliance  with  fair 
housing  laws  or  where  the  Comptroller 
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has  some  other  basis  to  believe  that  the 
bank's  level  of  compliance  is  subject  to 
question  or  in  need  of  more  detailed 
review.  As  noted  above,  the  Comptroller 
has  agreed  to  this  principle  for  piuposes 
of  the  Inquiry /Application  Log, 
determining  that  it  would  be  more 
appropriate  to  require  the  Log  in  tfiose 
instances  where  an  examination  of  the 
bank  has  revealed  some  indication  of 
noncompliance  with  the  laws  or  where 
the  Comptroller  has  some  other  basis  to 
believe  that  a  bank's  level  of  fair 
housing  compliance  is  subject  to 
question  or  in  need  of  more  detailed 
review. 

However,  the  revised  recordkeeping 
and  data  submission  requirements  are 
integral  to  an  exeunination  for 
compliance  with  applicable  laws  and 
are  not  in  any  way  construed  as 
punitive.  Rattier,  tfiey  are  designed  to 
assist  the  examiner  in  his  or  her 
attempts  to  do  a  full  and  complete  fair 
housing  examination.  It  is  anticipated 
that  the  effect  of  the  recordkeeping  and 
statistical  analysis  procedures  will 
include,  not  only  more  effective 
monitoring  of  the  fair  housing  laws,  but 
also  a  reduction  in  the  time  required  of 
both  bankers  and  bank  examiners 
during  bank  examinations. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Zina  Greene,  Special  Assistant  for 
Civil  Rights.  Office  of  Customer  and 
Communify  Programs.  Legal  assistance 
was  provided  by  Sharon  Miyasato, 
Attorney,  Legal  Advisory  Services  ° 
Division. 

In  consideration  of  the  foregoing,  the 
Comptroller  of  the  Currency  hereby 
establishes  a  new  Part  27  as  set  forth 
below. 

PART  27— FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM 

1 

27.1  Scope. 

27.2  Definitions. 

27.3  Recordkeeping  requirements. 

27.4  Inquiry/application  log. 

27.5  Record  retention  perioa. 

27.6  Substitute  monitoring  program. 

27.7  Availability  and  submission  of  data. 

Appendix  I — Montlily  Home  Loan  Activity 

Format. 
Appendix  II — information  for  Government 

Monitoring  Purposes — Insert 
Appendix  III — Inquiry /Application  Log  Sheet. 
Appendix  IV — Home  Loan  Data  Submission. 

Authority:  16  U.S.C  leoi  et  seq.;  12  U.S.C. 
1818;  12  U.S.C  1  et  seq.;  12  U.S.C.  161;  12 
U.S.C.  481: 42  U.S.a  3801,  et  seq.;  5  U.S.C. 
301: 12  CFR  202. 


927.1    Scop*. 

This  Part  applies  to  the  activitieB  of 
national  banks  and  banks  located  in  the 
District  of  Columbia,  and  their 
subsidiaries,  which  make  home  loans  for 
the  pturpose  of  purchasing,  construction- 
permanent  financing,  or  refinancing  of 
residential  real  property. 

{27.2    Definitions. 

For  the  purpose  of  diis  Part,  including 
all  forms  and  instructions  issued  for  use 
under  this  Part: 

(a)  "Applicant"  means  a  natural 
person,  including  a  co-applicant,  who 
makes  an  application. 

(b)  "Application''  means  an  oral  in- 
person  or  written  request  for  an 
extension  of  credit  for  a  home  loan  that 
is  made  in  accordance  with  procedures 
established  by  a  bank  for  the  type  of 
credit  requested. 

(c)  "Bank"  means  a  national  bank  or 
bank  located  in  the  District  of  Columbia, 
and  any  subsidiaries  of  such  a  bank. 

(d)  "Completed  application"  means  an 
application  in  cormection  with  which  a 
bank  has  received  all  the  information 
that  it  regularly  obtains  and  considers  in 
evaluating  the  amount  and  type  of  credit 
requested. 

(e)  "Decision  center"  means  the  place 
where  home  loan  applications  are 
accepted  or  rejected. 

(f)  "Home  loan"  means  a  real  estate 
loan  for  the  purchase,  permanent 
financing  for  construcdon.  or  the 
refinancing  of  residential  real  property 
which  the  applicant  intends  to  occupy 
as  a  principal  residence. 

(g)  "Inquirer"  meaios  a  natural  person 
who  makes  an  inquiry. 

(h)  "Inquiry"  means  a  written  or  an 
oral  in-person  request  for  information 
about  the  terms  of  a  home  loan  by  a     ■ 
natural  person  on  his/her  own  behalf 
which  is  received  on  a  bank's  premises 
by  any  person  at  the  bank  who 
customarily  receives  or  is  authorized  to 
receive  such  requests.  Telephonic 
communications  do  not  constitute  an 
inquiry  for  purposes  of  this  Part 

(i)"Real  estate  loan"  means  any  loan 
secured  by  real  estate  where  the  bank 
relies  upon  such  real  estate  as  the 
primary  security  fot  the  loan.  Where  the 
bank  in  its  judgment  relies  substantially 
upon  other  factors,  such  as  the  general 
credit  standing  of  the  borrower, 
guaranties,  or  security  other  than  real 
estate,  the  loan  does  not  constitute  a 
real  estate  loan,  although  as  a  matter  of 
prudent  banking  practice  it  may  also  be 
secured  by  real  estate. 

(1)  A  loan  made  in  reliance  upon  the 
security  of  a  mobile  home  will  not  be 
considered  a  real  estate  loan,  although 
as  a  prudent  banking  practice  the 
security  interest  is  recorded  or 


otherwise  perfected  as  if  the  mobile 
home  were  real  estate.  For  purposes  of 
this  Part  a  loan  made  in  reliance  upon 
the  security  of  a  mobile  home  and  the 
parcel  of  Icmd  to  which  it  is  permanently 
affbced  will  be  considered  a  real  estate 
loan. 

(2)  Where  the  bank  relies 
substantially  on  the  insurance  guaranty 
of  a  governmental  agency  in  making  a 
loan,  it  does  not  constitute  a  real  estate 
loan  except  for  the  purposes  of  S  27.4  of 
this  Part  (Inquiry/Application  Log). 

(j)  "Residential  real  property"  means 
improved  real  property  (not  vacant  land) 
used  or  intended  to  be  used  for 
residential  purposes,  including  sin^e 
family  homes,  dwellings  for  from  two  to 
four  fanlilies,  and  individual  units  of 
condominiums  and  cooperatives. 

*iJ3    nvvufUKScping  rw|uwinenii. 

(a)  Monthly  Home  Loan  Activity. 

(1)  Each  bank  which  receives  fifty  or 
more  home  loan  applications  a  year,  as 
measured  by  the  previous  calendar  year, 
shall  record  and  maintain  for  each 
"decision  center"  the  following 
information  on  home  loan  activity: 

(i)  Number  of  applications  received 
for  each  of  the  following:  purchase: 
construction-permanent;  refinance. 

(ii)  Number  of  loans  clo^  for  each  of 
the  following:  purchase;  construction- 
permanent;  refinance. 

(iii)  Number  of  loans  denied  for  each 
of  the  following:  purchase;  construction* 
permanent;  refintince. 

(iv)  Number  of  loans  withdrawn  by 
applicant,  for  each  of  the  following: 
purchase:  construction-permanent; 
refinance.  ' 

(2)  This  information  shall  be  updated 
monthly  within  10  working  days  after 
the  close  of  the  montii  in  a  format 
consistent  with  the  bank's 
recordkeeping  procedures. 

(3)  A  banl^xempted  under  paragraph 
(a)(1)  of  this  section  shall  be  covered  by 
this  requirement  beginning  the  month 
following  any  quarter  in  which  their 
average  monthly  volume  of  home  loan 
applications  exceeds  four  applications 
per  month.  Banks  which  are  subject  to 
this  paragraph  may  discontinue  keeping 
this  information  beginning  the  month 
following  two  consecutive  quarters  in 
which  their  average  monthly  volume  of 
home  loan  applications  drops  to  four  or 
fewer  applications  per  month.  A  bank 
which  is  otherwise  exempted  under  this 
paragraph  may  be  required  upon 
notification  received  &om  the 
Comptroller,  to  record  £md  maintain 
such  information  where  there  is  cause  to 
believe  that  the  bank  is  not  in 
compliance  with  the  fair  housing  laws 
based  on  prior  examinations  and/or  has 


substantive  coiuv  mer  complaints, 
among  other  facte  rs. 

(b)  Information  Required  on 
Applications  for  I  lome  Loans. 

(1)  Each  bank  s  lall  attempt  to  obtain 
all  of  the  informa  ion  listed  below,  as 
part  of  completed  applications  for  home 
loans: 

(i)  Loan  Amoun  t  requested  by  the 
applicant(s]. 

(ii)  Interest  rate  requested  by  the 
applicant(s). 

(iii)  Number  of  nonths  requested  to 
maturity  by  the  a]  plicant(sj. 

(iv)  Location.  C  )mplete  street  address, 
city,  county,  state  and  zip  code  of  the 
dwelling  which  w  11  secure  the  loan. 

(v)  Number  of  n  isidential  units  (1-4)  of 
the  dwelling  whic  i  will  secure  the  loan. 

(vi)  Year  built. '  "he  year  in  which  the 
dwelling  which  w  11  secure  the  loan  was 
built.  If  the  exact ;  'ear  is  unknown, 
approximate  to  th  >  nearest  decade. 

(vii)  Purpose  of  he  loan.  Purchase; 
refinance;  or  cons  ruction-permanent 

(viii]  Name  and  present  address  of 
appUcant(s). 

(ix)  Age  of  appl  cant(s). 

(x)  Marital  stati  s  of  applicant(8]  using 
the  categories  mai  ried,  unmarried  and 
separated. 

(xi)  Number  of  jjears  employed  in 
present  line  of  wo^k  or  profession  for 
the  applicant(8). 

(xii)  Years  on  pi  esent  job.  Number  of 
continuous  years  <  mployed  by  the 
current  employer  ( if  the  applicant(s].  For 
self-employed  pen  ions,  the  nimiber  of 
continuous  years  i  elf-employed. 

(xiii)  Gross  tota  monthly  income  of 
each  applicant,  co  uprising  the  sum  of 
normal  base  salar ',  wages,  overtime 
pay,  bonuses,  com  nissions,  dividends, 
interest,  rental  inc  jme,  retirement  or 
disability  income  i  ind  income  from  part- 
time  employment,  'or  self-employed 
persons,  include  ti  e  average  or  normal 
monthly  income.  Ii  iclude  alimony, 
separate  maintenance  and  child  support 
income  informatio  i  only  if  the  applicant 
has  been  advised  hat  such  information 
need  not  be  provic  ed  and  nevertheless 
elects  to  have  it  cc  nsidered. 

(xiv)  Proposed  n  lonthly  housing 
payment,  comprisi  ig  the  sum  of 
principal  and  inter  Bst.  The  bank  may 
also  include  insur<  nee,  real  estate  taxes 
and  any  monthly  s  ssessments  for  home 
owner  dues  or  con  dominium  fees,  and/ 
or  utilities  if  the  b<  nk  considers  these 
factors  in  computii  ig  housing  costs. 
However,  if  the  ba  ik  includes  any  of 
these  factors  for  c<  mputing  the  monthly 
housing  payment,  t  must  do  so 
consistently.  Whei  i  a  bank  changes  its 
regular  practice,  si  ch  change  and  its 
effective  date  shoi  Id  be  identifiable 
with  respect  to  the  bank's  new  policy. 


(xv)  Purchase  price.  Sales  price  or 
approximate  current  market  value  of  the 
property  which  will  secure  the  loan. 

(xvi)  Applicant's  or  applicants'  total 
monthly  payments  on  all  outstanding 
liabilities.  Include  installment  debts, 
real  estate  loans  and  any  alimony,  chUd 
support  or  separate  maintenance 
payments.  Exclude  any  payments  on 
liabiUties  which  will  be  satisfied  ui>on 
sale  of  real  estate  owned  or  upon 
refinancing  of  property  associated  with 
this  application. 

(xvii)  Net  worth.  Applicant's  or 
applicants'  total  assets,  including  cash 
checking  and  savings  accounts,  stocks 
and  bonds,  cash  value  of  life  insurance, 
value  of  real  estate  owned,  net  worth  of 
business  owned,  automobile,  fumitiire 
and  personal  property  and  other  assets, 
minus  total  liabilities,  including 
installment  debts,  automobile  loans,  real 
estate  loans,  and  any  other  debts, 
including  stock  pledges. 

(xviii)  Date  of  application.  The  date 
on  which  a  signed  application  is 
received  by  the  bank. 

(xix)  Sex  of  applicant(s). 

(xx)  Race/national  origin  of 
applicant(s]  using  the  categories: 
American  Indian,  Alaskan  Native;  Asian 
or  Pacific  Islander,  Black;  Hispanic, 
White;  Other. 

(2)  Information  on  race/national 
origin  and  sex 

(i)  Disclosure  to  applicant 

(A)  In  collecting  the  information 
required  under  9  27.3(b)(l]  (xix)  and 
(xx),  the  bank  shall  advise  an  applicant, 
either  orally  or  in  vmting,  that 

{IJ  The  information  on  race/national 
origin  and  sex  is  requested  by  the 
Federal  Government  if.  this  loan  is 
related  to  a  home  loan,  in  order  to 
monitor  the  lender's  compliance  with 
equal  credit  opportunity  and  fair 
housing  laws; 

(2)  The  applicant  is  not  required  to 
furnish  the  information  but  is 
encouraged  to  do  so.  The  law  provides 
that  a  lender  may  neither  discriminate 
on  the  basis  of  this  information,  nor  on 
whether  the  applicant  chooses  to  furnish 
it 

f3)  However,  if  the  applicant  chooses 
Bot  to  furnish  it  Federal  regulations 
require  the  lender  to  note  race  and  sex 
on  the  basis  of  visual  observation  or 
surname. 

(B)  Banks  which  use  the  Federal 
Home  Loan  Mortgage  Corporation/ 
Federal  National  Mortgage  Association 
(FHLMC/FNMA)  insert  form 
("Information  for  Government 
Monitoring  Purposes")  requesting  this 
information  will  be  in  compliance  with 
paragraph  (b)(2)(i)  of  this  section.  A 
copy  of  the  insert  form  is  set  forth  in 
Appendix  n. 


(ii)  If  the  applicant  does  not 
voluntarily  provide  the  information  on 
sex  and  race/national  origin  which  the 
bank  is  required  to  record  and  maintain 
under  8  27.3(b)(1)  (xix)  and  {xx).  the 
bank  shall  request  the  applicant  to  note 
that  fact  (by  initials  or  otherwise)  on  the 
application,  and  the  bank  shall  provide 
the  information  based  on  visual 
observation  or  surname.  If  the  applicant 
does  not  voluntarily  provide  the 
information  and  does  not  initial  or 
otherwise  note  that  fact  the  bank  shall 
initial,  or  otherwise  note  that  fact  on  the 
application,  as  well  as  provide  the 
information  based  on  visual  observation 
or  surname. 

(c)  Additional  Information  Required  in 
the  Loan  File.  In  addition  to  the 
information  required  by  S  27.3(b),  each 
bank  shall  maintain  the  following 
information  in  each  of  its  home  loan 
files: 

(1)  If  an  appraisal  is  completed: 
(i)  The  appraised  value;  and 

(ii)  The  census  tract  number,  where 
available,  for  those  properties  ^lich  are 
in  a  Standard  Metropolitan  Statistical 
Area  (SMSA)  in  which  the  bank  has  a 
home  office  or  branch  office. 

(2)  Disposition  of  loan  application. 
The  disposition  of  the  completed 
applications  using  the  following 
categories: 

(i)  Withdrawn  before  terms  were 
offered; 

(ii)  Withdrawn  after  terms  were 
offered; 

(iii)  Denied: 

(iv)  Terms  offered  and  accepted  by 
applicant(s). 

(3)  If  final  terms  are  offered,  whether 
or  not  accepted: 

(i)  The  loan  amount 

(ii)  Whether  private  mortgage 
insurance  is  required,  and  if  so,  the 
terms  of  the  insurance. 

(iii)  Whether  a  deposit  balance  is 
required,  and  if  so,  Uie  amount 

(iv)  The  note  (simple)  interest  rate. 

(v)  The  number  of  months  to  maturity 
of  the  loan  offered. 

(vi)  Points.  The  loan  origination  or 
discount  fee(s)  charged  to  the  buyer, 
computed  as  a  percentage  of  the  loan 
amount 

(4)  Commitment  date.  The  date  final 
terms  were  offered. 

(5)  The  type  of  mortgage  using  the 
following  categories:  Standard  Fixed 
Payment  Variable  Rate;  Graduated 
Payment  Rollover;  Other. 

(6)  "The  name  or  identification  of  the 
bank  office  where  the  application  was 
submitted. 

(7)  Whenever  credit  is  denied,  copy(s) 
of  the  Equal  Credit  Opportunity  Act 
credit  notice  and  statement  of  credit 
denial. 
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(8)  Any  additional  information  used 
by  the  bank  in  determining  whether  or 
not  to  extend  credit  or  in  establishing 
the  terms,  including,  but  not  limited  to. 
credit  reports,  employment  verincation 
fonns.  Federal  Income  Tax  Forms, 
availability  of  insurance,  and  the 
comolete  appraisal 

S27.4   inquiry/Application  Log. 

(a)  The  Comptroller,  among  o&er 
things,  may  require  a  bank  to  maintain  a 
Fair  Housing  Inquiry /Application  Log 
("Log"),  based  upon,  but  not  limited  to, 
one  or  more  of  the  follovdng  causes: 

(1)  There  is  reason(s)  to  believe  Uiat 
the  bank  may  be  prescreening  or 
otherwise  engaging  in  discriminatory 
practices  on  a  prohibited  basis. 

(iZ)  Complaints  filed  with  the 
Comptroller  or  letters  in  the  Community 
Reinvestment  Act  file  are  found  to  be 
substantive  in  nature,  indicating  that  the 
bank's  home  lending  practices  are,  or 
may  be,  discriminatory. 

(3)  Analysis  of  the  data  compiled  by 
the  bank  under  the  provisions  of  the 
Home  Mortgage  Disclosure  Act  (12 
U.S.C.  S  2801  et  seq.  and  Regulation  C  of 
the  Federal  Reserve  Board,  12  CFR 
i  203)  indicates  a  pattern  of  significant 
variation  in  the  number  of  home  loans 
between  census  tracts  with  similar 
incomes  and  home  ownership  levels, 
differentiated  only  by  race  or  national 
origin  (Le.,  possible  racial  redlining). 

(b)  "rhe  Comptroller,  when  requiring 
the  maintenance  of  a  Log,  will  specify  in 
writing: 

(1)  The  location(s)  where  the 
information  shall  be  obtained: 

,  (2)  The  length  of  time  it  shall  be 
inaintained; 

(3)  llie  fi^quency  with  which  it  shall 
be  submitted  to  the  Comptroller  and 

(4)  The  rea8on(s)  for  imposing  this 
reqi^ment 

(c)  A  bank  which  has  been  directed 
by  the  Comptroller  to  maintain  a  Log 
shall  obtain  and  note  all  of  the  following 
information  regarding  each  inquiry  or 
application  for  the  extension  of  a  home 
loan  and  each  inquiry  or  application  for 
a  government  insured  home  loan  (not 
otherwise  included  in  this  Part):  - 

(1)  Date  of  application  or  inquiry. 

(2)  Type  of  loan  using  the  categories: 
purchase,  construction-permanent 
refinance;  and  government  insured  by 
type  of  insurance,  i.e.,  FHA,  VA.  and 
FmHA  (if  ai^licable). 

(3)  Indication  of  whether  the  entry   ' 
refers  to  an  application  or  an  inquiiy. 

(4)  Case  identification  (either  a  unique 
number  which  permits  the  application 
file  to  be  located,  or  the  name(s)  and 
addres8[e8l  of  the  applicant(s)). 

(5)  Race/national  origin  of  die 
inquirer(s)  or  applicant(s)  usuig  the 


categories:  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander, 
Hispanic:  Black;  White,  Other.  In  the 
case  of  inquiries,  this  item  shall  be 
noted  on  the  basis  of  visual  observation 
or  8uniame(s)  only.  In  the  case  of 
applications,  the  information  shall  be 
obtained  pursuant  to  8  27.3(b)(2)  of  this 
Part 

(6)  Location.  Complete  street  address, 
tdty,  county,  state  and  dp  code  of  the 
property  which  will  secure  the  extension 
of  credit  The  census  tract  shall  also  be 
recorded  when  the  property  is  located  in 
an  SMSA  in  which  the  bank  has  a  home 
office  or  branch  office. 

(d)  The  information  required  under 
8  27.4(c),  above,  shall  be  recorded  and 
maintained  on  the  form  set  forth  in 
Appendix  UL  Additional  information 
may  be  recorded  and  maintained  at  the 
bank's  discretion. 

IZTJB    Record  retention  perfod. 

(a)  Each  bank  shall  retain  the  records 
required  tmder  8  27.3  for  25  months  after 
the  bank  notifies  an  applicant  of  action 
taken  on  an  application,  or  after 
withdrawal  of  an  applicadon.  This 
requirement  also  applies  to  records  of 
home  loans  which  are  originated  by  the 
bank  and  subsequently  sold. 

(b)  The  Comptroller  of  the  Currency 
may,  by  written  notice  to  a  bank,  extend 
the  retention  period. 

8  27.6    SubsHtuto  monHorfng  program. 

The  recordkeeping  provisions  of  8  27.3 
constitute  a  substitute  monitoring 
program  as  authorized  under  8  202.13(d) 
of  Regulation  B  of  the  Federal  Reserve 
Board  (12  CFR  8  202.13(d)).  A  bank 
collecting  the  data  in  compliance  widi 
8  27.3  of  this  Part  will  be  in  compliance 
widi  the  requirements  of  8  202.13  of 
Regulation  B. 

927.7   AvaHabiMy.  Mibmlaaion  and  me  of 
data. 

(a)  Each  bank  shall  make  all 
Information  collected  under  8  27.3  and 
8  27.4  available  for  review  at  the  bank 
to  national  bank  examiners  upon 
request 

(b)  Prior  to  a  scheduled  bank 
examination,  the  Comptroller  will 
request  the  bank's  monthly  home  loan 
activity  information  maintained  under 
8  27.3(a)  of  this  Part  on  the  form 
prescribed  as  Appendix  L  A  bank  which 
is  exempt  In  whole  or  in  part  from 
maintaining  the  informatton  required 
under  9  27.3(a)  and  which  has  not 
otherwise  been  directed  to  mahitain  the 
faiformation  shall  notify  the  Comptroller 
of  this  fact  in  writing  within  30  calendar 
days  of  its  receipt  of  the  Comptroller's 
request 


(c)  If,  upon  review  of  the  bank's 
monthly  home  loan  activity,  the 
Comptroller  determines  that  statistical 
analysis  prior  to  examination  is 
warranted,  the  bank  will  be  notified 

(1)  Within  30  calendar  days  after 
receipt>of  notification  from  the 
Comptroller,  the  bank  shall  submit,  for 
application  records  specified  by  the 
Comptroller,  completed  Home  Loan 
Data  Submission  Forms  (set  forth  as 
Appendix  IV).  The  Comptroller  may, 
upon  the  request  of  a  bank  and  for  good 
reason,  extend  the  30-day  period. 

(2)  The  number  of  Home  Loan  Data 
Submission  Forms  requested  by  the 
Comptroller,  will  not  exceed  250  per 
"decision  center,"  or  2,000  per  bank  with 
multiple  "decision  centers,"  unless  there 
is  cause  to  believe  that  a  bank  is  not  in 
compliance  with  fair  housing  laws 
based  on  examination  findings  or 
substantiated  complaints,  among  other 
factors. 

(3)  A  bank  iwith  fewer  than  75  home 
loan  applicatitms  in  the  preceding  year 
will  not  be  required  to  submit  such 
forms  unless: 

(i)  The  home  loan  activity  is 
concentrated  in  the  few  montiis 
preceding  the  request  for  data, 
indicating  the  likelihood  of  increased 
activity  over  the  subsequent  year,  or 

(ii]  'There  is  cause  to  believe  tiiat  a 
bank  is  not  in  compliance  with  the  fair 
housing  laws  based  on  prior 
exiaminations  and/or  complaints,  among 
other  factors. 

(d)  U  there  is  cause  to  believe  that  a 
bank  is  in  noncompliance  with  fair 
housing  lawrs,  the  Comptroller  may 
require  submission  of  additional  Home 
Loan  Data  Submission  Forms.  The 
Comptroller  may  also  require 
submission  of  Monthly  Home  Loan 
Activity  and  Home  Loan  Data 
Submission  Forms  at  more  frequent 
intervals  than  specified  in  paragraphs 
(b)  and  (c)  above. 

Dated:  October  29, 1979. 
John  G.  Haimaim. 

Comptroller  of  the  Currency. 
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INFORMATION  FOR  GOVERNMENT  MONITORING  PURPOSES 
The   following   language    is  approved  by   tjie  Comptroller  of  the 
Currency  and  will   satisfy   the   requirements  of   12  CFR  27.      It 
may  be   inserted  to  c.omplete   the   "Information   for  jSovernraent 
Monitoring  Purposes"    section  of   the   Residential   Loan  Application 
Form  (FHLMC  Form  65/FNMA  1003)  or  may  be  used  separately.   This 
information  may  also  be  provided  orally  to  the  applicant. 


^)■t■  foHo'.ving  infofmation  is  requested  by  the  Federal  Government  il  this  loan  is  related  lo  a  dwelling,  in  order  to  momtor  the  lender's  compttMce 
v.th  equal  crtclit  oppoitumty  and  tair  housing  laws     You  are  not  required  to  furnish  th,s  intorination,  but  are  cncoura-vd  to  do  lo.    The  laMpro^ 
».d'  <  that  a  render  may  neither  discriminate  on  the  basis  of  thn  information,  nor  on  whether  you  ctioosc  to  furnish  it.    However,  i(  you  cht.otf  oo« 
to  forn.jh  It.  under  Federal  regulations  this  lender  is  reqpiied  to  note  race  and  sex  on  thi  basis  of  visual  observation  or  surname     II  you  do  not  wish 
to  fu.-ni,li  the  above  information,  please  initial  below 

BOnP.O*.VER:l  do  not  wish  to  furnish  this  infornwtion  Jimtialf) H  CO  BORROWER:  I  do  not  wis!)  lo  fBrmsh  th.s  .ofrwmalioo  (tniiiafs) 

n.-VCE/           •_!  ArT.<>rican  Indian.  Alaskan  Nauve  D  Asian.  Pacific  Isi.inder  |  RACE/  D  American  Indian.  Alaskan  Nativt  D  Awan,  I'acil*  lsI.rK*-r 

»J.VriO:MAL::iBiuck        aH«,.anic        Dwhate   sfx-  ^'''•^'"^"'  NATIONAL  D Black        ClHisramc        Dwhur.        jEX  '.^''■^"^ 

•MGJ.V         [Joth..-  (s,«c.ly) LTlMj'e  fi  ORIGIN  '.  1  Other  (sp.x.fy)  IJl/.^le 
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Appendix  IV 


COMPTROLLER  OF  THE  CURRENCY 
HOME  LOAN  DATA  SUBMISSION 


NAKOFMMK: 


CHMTER  HUIIKR: 
DECISION  CENTBI W 


US 


(Enter  dollar  amounts  as  wtwle  dollars) 

APPLICATION  FORM 


t»-*1| 


1  Application  File  Number :_ 

2  AmotMM  of  Loan  Requesl«d  $  _  _  __  J (24-29) 

3  Number  of  Montns  Requested  to  Maturity ' (30-32) 

4  County (33-aa» 

5  Stale (40-41) 

6  Number  o(  tMits    1         2         3         4       (42) 
T  Year  House  Was  Built (43-46) 

8  Purpose  of  Loan    1        Purctiase    2        Construction-Permanant    3 


^finance    (47) 


AppUcanl 

11.  Co-AppHcani?    1  1  >  Va«    2    .  No 

(II  *11  i«  No.  proceed  to  •14^ 

(51) 

9.  Aoe (48-49) 

12    Afle (52-53t 

10   Mantai  Status    (50) 

13    Marital  Status    (54) 

1        Married    2       Separated 

1        Married    2       Separated 

3        Unmarried  (includes  single, 
dinorcad,  widoiwed) 

3        Unmarried  (Includes  single, 
divorced,  widowadi 

14.  Applicant  Gross  Monthly  Income  $ . (56-60) 

15.  Co-Applicani  Gross  Monthly  Income  S _.    (61-66) 

16  Proposed  MorMhly  Housing  Payments  S -  .    167-71) 

17  PurchaserSales  Price  $ . (72-77) 

18  Other  Total  Monthly  Payments  S . (24-29) 


Appticaitt 

N 

Co-Applicant  (II  none,  proceed  to  123) 

»9  Race; 

1 

American  Indian.    (30) 
Alaskan  Nathie 

21.  Race: 

1        American  Indian.    (32> 

Alaskan  Native 

2 

Asian  or  Pacific 
Islander 

2  .  ;  Asian.or  Pacific 
Mandw 

3 

Black        4        Hispanic 

3  : 1  Black       4  I    Hispanic 

5 

Wtme       6  I     Other 

5  ! !  White       6       Other 

20   Se«: 

1 

Female     2  .     Mate    (31) 

22.  Sex: 

1        Female     2  t    Male    (33) 

23  Bank  Relationship  at  Subiect  Bank    (34) 
t        Current  Banking  Relattonship  2 


/ 


No  Banking  ftelalionship 


Past  Banking  Relatkjnsnip 
Unable  to  Determine 


Aii|i  aiiel 

24  Census  Tract  _' (36-40) 

25  Appraised  Value  S , (41-46) 

Action  Taken 

26  Oescriptk>n  of  Action    (47) 

1  Withdrawn  Before  Terms  Were  Offered 

2  Denied 

3  Withdrawn  After  Terms  Were  Offered  | 
^  4        Approved  and  Loan  Closed  I 

Terms  of  Mortgage  or  of  MortgaQO  Offer 

27  Commitment  Dale I I (48-53) 

M  M     D  0     Y  Y 

28  Type  of  Mortgage    (54) 

I        Standard  Fnied  Paymertt  2        Variable  Rate 

3        Graduated  Payment  4        Roll-Over 

29  Pnvale  Mortgage  Insurance  Required?    (SSI 
I        No    2       Yes 

30  Loan  Amount  $  _  _      ,  .    (56-61) 

3t  NMe  (Stmple)  Interest  Rate         . ■/.    (62-651 

32  Points  to  Buyer  (66-68) 

33  Months  to  Maturity  (69-71) 

34  OoMnpayment  Amount  $  , (72-77) 

|FR  Ooc  79-33607  Filed  11-1-79: 8:45  am] 

BILUNG  CODE  4t10-33-C 


(If  checked,sKip  remaining  questions) 
(II  checked,  complete  remaining  questions) 


Other 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  260 


Procedural  Hand  ing 
Payment  Decisions 

agency:  Railroad 
action:  Final  rule 


recov  >ry 


t  le '. 


of  the 


summary:  The 
Board  is  amendin^ 
and  §  260.2(a).  (b) 
its  regulations  wh 
procedural  handli 
payment  decisioni  i 
amended,  provide 
initiation  of 
payment  by 
monthly  benefit, 
the  beneHciary 
waiver  of  recover ' 
payment,  of  the 
be  met  before 
and  of  the  right  to 
to  commencement 
The  regulations 
such  cases  the  be: 
the  right  to  an  ora 
commencement  of 
issues  of  waiver  o 
correctness  of  the 
decision. 


R^Iroad  Retirement 
§  260.1(b]  and  (d) 
and  (c)  of  Part  260  of 
ch  govern  the 
ig  of  erroneous 
.  The  regulations,  as 
that,  prior  to  the 
of  an  erroneous 
reduction  or  suspension  of  a 
Board  will  notify 
possibility  of 
of  the  erroneous 
cc  nditions  which  must 
wai  /er  could  be  granted, 
an  oral  hearing  prior 
of  recovery  action, 
futther  provide  that  in 
I  eficiary  shall  have 
hearing  prior  to 
recovery  on  the 
recovery  and 
overpayment 


PART 

BOARD  FROM  DECISIONS 
THE  BUREAU  OF 
CLAIMS  AND  THE 
PROCESSING  AN  ) 


1.  Section  260.1 
to  read  as  follows 


(b)  A  decision  t( 
of  an  erroneous 
paragraph  (a)(8]  o 
suspension  or 
benefit  payable  bj 
be  made  prior  to  a 
after  the  date  on 
erroneous  paymen  I 
the  beneficiary 


bejn 


(d)  Where  an  initial 
erroneous  paymen  I 
beneficiary  has 
paragraph  (a)(7)  o 
notice  of  decision 
statement  notifyin ; 
the  possibility  of 
the  erroneous 
conditions  which  itust 
waiver  of  recoverj 
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of  Erroneous 

Retirement  Board. 


EFFECrn/E  DATE:  C  ctober  15, 1979, 
FOR  FURTHER  INFO  itMATION  CONTACT: 

R.  F.  Butler.  312-751-4920. 


260— APPE  \LS 


WITHIN  THE 
ISSUED  BY 
RETIREMENT 
BUREAU  OF  DATA 
ACCOUNTS 


b]  and  (d)  is  amended 


§260.1    Initial  deciiions  by  the  Bureau  of 
Retirement  Claims. 


recover  the  amount 
payment  under 
this  section  by 
redaction  of  a  monthly 
the  Board  shall  not 
date  30  calendar  days 
vihich  notice  of  the 
decision  was  sent  to 


decision  that  an 
has  been  made  to  a 

made  under 
this  section,  the 
ihall  include  a 
the  beneficiary  of 
V  aiver  of  recovery  of 
payi  nent.  of  the 

be  met  before 
could  be  granted. 


and  of  the  possibility  of  an  oral  hearing 
with  respect  to  the  issues  of  waiver  of 
recovery  and  reconsideration  of  the 
erroneous  payment  decision.  The  notice 
shall  state  that  the  beneficiary  may, 
within  30  calendar  days  from  the  date  of 
the  issuance  of  the  notice,  file  with  the 
Board  a  request  for  waiver  of  recovery 
of  the  erroneous  payment  and/ or  for 
reconsideration  of  the  erroneous 
payment  decision. 

2.  Section  260.2  (a),  (b).  and  (c)  is 
amended  to  read  as  follows: 

S  260.2    Request  for  waiver  of  recovery  of 
an  erroneous  payment  and/or  for 
reconsideration  of  ttie  erroneous  payment 
decision. 

(a)  A  beneficiary  who  has  been 
determined  to  have  received  an 
erroneous  payment  under  paragraph 
(a)(7)  of  S  260.1  shall  have  the  right, 
upon  the  filing  of  a  timely  request  in 
accordance  with  the  requirements  of 
this  section  and  §  260.1,  to  request 
waiver  of  recovery  of  the  erroneous 
payment  £uid/or  reconsideration  of  the 
erroneous  payment  decision.  The 
beneficiary  shall  have  the  right  to  an 
informal  oral  hearing  on  the  issues  of 
waiver  of  recovery  and/or 
reconsideration  of  the  erroneous 
payment  decision,  before  an  employee 
of  the  Board  designated  to  conduct  such 
a  hearing,  prior  to  commencement  of 
recovery  by  suspension  or  reduction  of  a 
monthly  benefit. 

(b)  A  request  for  waiver  of  recovery 
and/or  reconsideration  of  an  erroneous 
payment  decision  and  for  an  oral 
hearing  under  this  section  shall  be  in 
writing,  and  addressed  to  the  district 
office  of  the  Board  set  forth  in  the  initial 
decision  letter  or  to  the  Director  of 
Retirement  Claims.  The  request  must  be 
received  by  either  the  appropriate 
district  office  or  the  Director  of 
Retirement  Claims  within  30  calendar 
days  from  the  date  on  which  notice  of 
the  erroneous  payment  decision  was 
sent  to  the  beneficiary.  The  beneficiary 
shall  state  in  the  request  whether  he  or 
she  elects  to  have  an  oral  hearing.  If  the 
beneficiary  does  not  elect  to  have  an 
oral  hearing  with  respect  to  his  or  her 
request  for  waiver  or  recovery  or  for 
reconsideration  of  the  erroneous 
payment  decision,  he  or  she  may,  along 
with  the  request,  submit  any  evidence 
and  argument  which  he  or  she  would 
like  to  present  in  support  of  his  or  her 
case. 

(c)  Where  a  timely  request  for  waiver 
or  reconsideration  is  filed  as  provided  in 
this  section,  the  Director  of  Retirement 
Claims  shall  not  commence  recovery  of 
the  erroneous  payment  by  suspension  or 
reduction  of  a  monthly  benefit  payable 


by  the  Board  until  a  decision  with 
respect  to  such  request  for  waiver  or 
reconsideration  has  been  made  and 
notice  thereof  mailed  to  the  claimant 

*        •        •   '     «        • 

Dated:  October  25. 1979. 
By  authority  of  the  Board. 
R.  F.  Butler. 

Secretary  of  the  Board, 

[FR  Doc  79-33999  Filed  11-1-79;  8:46  am] 
BILUNa  COOC  7M6-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trichlorfon 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  agency  is  amending  the 
regulations  to  delete  that  portion 
reflecting  approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  The 
Famam  Companies.  Inc.  The  NADA 
provides  for  the  use  of  trichlorfon  as  an 
oral  anthelmintic  in  horses.  This  action 
has  been  requested  by  the  sponsor. 

effective  date:  November  12. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  L.  Nangeroni,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
443-4093. 

SUPPtfMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  43-166  is  withdrawn.  This 
document  amends  the  regulations  to 
delete  that  portion  which  reflects 
approval  of  this  NADA. 

§  520.2520a    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  §  520.2520a  Trichlorfon  oral 
is  amended  in  paragraph  (b)  by  deleting 
the  phrase  ",  017135.". 

Effective  date:  November  12, 1979. 

(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C 
360b(e}].) 


Dated:  October  26, 1979. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medittine. 

(FR  Ooc.  79-3391B  FUed  11-1-79: 6:45  am] 
BILLING  COOE  4110-eMI 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Oxytocin  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Medico  Industries,  Inc.. 
providing  for  safe  and  effective  use  of 
oxytocin  injection  for  treatment  of 
horses,  cows,  sows,  ewes,  dogs,  and 
cats.  In  addition,  the  regulations  are 
amended  to  indicate  those  conditions  of 
use  for  which  approval  of  identical 
products  need  not  include  certain  types 
of  efficacy  data.  In  lieu  of  such  data, 
approval  may  require  submission  of 
bioequivHence  or  similar  data. 
effective  date:  November  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Camevale.  Bureau  of 
Veterinary  Medicine  (HFV-125), 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443-1788. 
SUPPLEMENTARY  INFORMATION:  Medico 
Industries,  Inc.,  P.O.  Box  338,  Elwood, 
KS  66024,  filed  a  NADA  (109-305) 
providing  for  use  of  oxytocin  injection  in 
horses,  cows,  sows,  ewes,  dogs,  and  cats 
as  a  uterine  contractor  and  in  cows  and 
sows  as  a  milk-releasing  agent. 

The  NADA  concerns  a  product  that  is 
similar  to  two  others  that  were  reviewed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council,  Drug 
Efficacy  Study  Group  (NAS/NRC).  The 
announcement  of  the  NAS/NRC  review 
was  published  in  the  Federal  Register  of 
February  13, 1989  (34  FR  2146).  The 
NAS/NRC  concluded  that  the  f)roducts 
are  effective  for  the  above-mentioned 
conditions  of  use.  The  Food  and  Drug 
Administration  (FDA)  conciured  with 
the  NAS/NRC's  conclusions  provided 
certain  labeling  revisions  were  made. 

On  October  15, 1969.  Wittney  &  Co.. 
Denver,  CO,  filed  an  NADA  (42-889) 
providing  for  use  of  oxytocin  injection  in 
conformance  with  the  NAS/NRC  and 
FDA  recommendations  published  in  the 
above-mentioned  Federal  Register 
dociunent.  Approval  of  the  product  is 
reflected  in  the  regulations  in  21  CFR 
522.1680.  Medico  Industries'  oxytocin 
injection  is  identical  to  that  of  Wittney. 
Medico  has  authorization  fit)m  Wittney 


to  refer  to  its  entire  approved  NADA  in 
support  of  the  Medico  application. 
Bioequivalence  of  the  two  products  has 
been  demonstrated.  Therefore,  Medico's 
application  is  approved  on  the  basis  of 
generic  equivalence  to  the  approved 
Wittney  application. 

This  document  amends  21  CFR 
522.1680  to  reflect  approval  of  Medico's 
NADA,  to  editorially  revise  the  existing 
text  to  conform  to  current  format,  and  to 
indicate  by  footnote  those  conditions  of 
use  for  which  approvals  for  identical 
products  need  not  include  certain  types 
of  effectiveness  data  as  specified  by 
§  514.1(b)(8)(ii)  or  514.111(a)(5)  of  the 
animal  drug  regulations  (21  CFR 
514.1(b)(8)(ii)  or  514.111(a)(5)).  In  lieu  of 
such  data,  approval  may  require 
bioequivalency  or  similar  data  as 
suggested  in  the  guidelines  for 
submitting  NADA's  for  NAS/NRC- 
reviewed  generic  drugs.  These 
guidelines  are  availabale  from  the  office 
of  the  Hearing  Clerk  (HFA-305).  Rm.  4- 
65.  Food  and  Drug  Administration,  5800 
Fishers  Lane,  Rockville,  MD  20857. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
S  514.11(e){2)(ii)  (21  CFR  514.11(e)(2)(ii)), 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted 
supporting  approval  of  this  application 
is  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk,  from  9    ' 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1]  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  522  is  revised  in  §  522.1680  to  read 
as  follows: 

§522.1680    Oxytodnlnjection 

(a)  Specifications.  Each  milliliter  of 
oxytocin  injection  contains  20  U.S.P. 
units  of  oxytocin. 

(b)  Sponsors.  See  Nos.  000010,  000381, 
000845,  000856,  012481.  015562.  and 
032420  in  §  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use  * — (1)  Amount — 
(i)  Obstetrical.  Administer  drug 
intravenously,  intramuscularly,  or 
subcutaneously  under  aseptic  conditions 
as  indicated.  The  following  dosages  are 
recommended  and  may  be  repeated  as 
conditions  require: 


'  These  conditions  are  NAS/NRC  reviewed  and 
deemed  elective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
S  514.111  of  this  chapter,  but  may  require  bio- 
equivalency and  safety  InformaUon. 


U.SJ>. 


Cat»_ 


Dogs.. 


Ewes,  Sows..-. 

Cows,  HOCSM . 


0.2S  to  0.S 
0.2Sto13 

i.eio2.s 

5.0 


StoiO. 

Sto30. 

aotoso. 


(ii)  Milk  letdown.  Intravenous 
administration  is  desirable.  The 
following  dosage  is  recommended  and 
may  be  repeated  as  conditions  require: 


ml 

USP.unks 

Co«»s 

Sows 

..- -  0.510  1.0 

0.2610  1.0 

10to» 
5  to  20. 

(2)  Indications  for  use.  Oxytocin  may 
be  used  as  a  uterine  contractor  to 
precipitate  and  accelerate  normal 
parturition  and  postpartum  evacuation 
of  uterine  debris.  In  surgery  it  may  be 
used  postoperatively  following  cesarean 
section  to  facilitate  involution  and 
resistance  to  the  large  inflow  of  blood.  It 
will  contract  smooth  muscle  cells  of  the 
mammary  gland  for  milk  letdown  if  the 
udder  is  in  proper  physiological  state. 

(3)  Limitations.  Do  not  use  in  dystocia 
due  to  abnormal  presentation  of  fetus 
until  correction  is  accomplished.  For 
preparation  usage,  full  relaxation  of  the 
cervix  should  be  accomplished  either 
naturally  or  by  administration  of 
estrogen  prior  to  oxytocin  therapy. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  November  2, 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  October  26. 1979. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  79-33016  FUed  11-1-79;  8:45  am) 
BIUJNQ  COOC  4110-OI-M 


21  CFR  Part  522 

Implantation  or  inject:-'  'e  Dosage 
Form,  New  Animal  Drugs  Not  Subject 
to  Certification;  Dinoprost 
Tromethamlne  Sterile  Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  The  Upjohn  Co.,  providing  for 
use  of  dinoprost  tromethamine 
injectable  in  beef  cattle  and 
nonlactating  dairy  heifers  for 
synchronization  of  estrus. 
EFFECTIVE  DATE:  November  2. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price,  Biueau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
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Administration,  Department  of  Health. 
Education,  and  '  Velfare,  5600  Fishers 
Lane.  Rockville,  MD  20857, 301-443- 
3442. 

SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kail  imazoo,  MI  49001,  filed 
NADA 108-901 1  roviding  for 
intramuscular  us  e  in  beef  cattle  and 
nonlactating  dai  y  heifers  of  dinoprost 
tromethamine  as  a  lateolytic  agent  for 
synchronization  of  estrus.  The 
regulations  are  i  mended  to  reflect 
approval  of  this  ^ADA.  In  accordance 
with  the  provisic  ns  of  Part  20  (21  CFR 
Part  20),  promul]  ated  under  the  Freedom 
of  Information  A  ct  (5  U.S.C.  552)  and  the 
freedom  of  infor  nation  regulations  in 
§  514.11(e)(2)(ii)  }f  the  animal  drug 
regulations  (21  C  FR  514.11(e)(2Kii)).  a 
summary  of  safe  ty  and  effectiveness 
data  and  informi  ition  supporting 
approval  of  this  ipplication  is  available 
for  public  exami:  lation  at  the  office  of 
the  Hearing  Cler  c  (HFA-305),  Rm.  4-65, 
Food  and  Drug  i'l  dministration,  5600 
Fishers  Lane,  Ro  ::kville,  MD  208S7,  fivm 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosme  tic  Act  (sec.  512{i),  82 
Stat.  347  (21  U.S.  :.  360b(i)))  and  under 
authority  delega  ed  to  the  Commissioner 
of  Food  and  Dru]  s  (21  CFR  5.1)  and 
redelegated  to  th ;  Director  of  the  Bureau 
of  Veterinary  M«  dicine  (21  CFR  5.83), 
Part  522  is  amen(  ed  in  §  522.090  revising 
paragraph  (d),  to  read  as  follows: 


§  522.690 
solution. 


Dinopr  Mt  tromethamine  sterile 


[a 


tin  ing  < 
an  J 


(d)  Conditions 
an  intramusculai 

(i)  In  wares:  ( 
to  control  the 
cycling  mares 
mares  that  have 

[b]  It  is  admini^ 
intramuscular 
tromethamine  at 
equivalent  to  1 
per  100  pounds  o 

(c)  Not  for  use 
food. 

(ii)  In  beefcatife 
dairy  heifers. 

[a]  For  its  lutecjlyt: 
the  timing  of  estrbs 
estrous  cycling 
luteum. 

[b]  It  is  used 
follows: 

(1)  Estrus  obseKation: 
milliliters  of  solu 
milligrams  dinopi 
injection  10  to  12 
injection;  then,  o|serve 
the  second 

the  usual  time  relative 
each  estrus  folloi  /ing 


:oi 


of  use.  (1)  It  is  used  as 
injection,  as  follows: 
For  its  luteolytic  effect 
of  estrus  in  estrous 
in  clinically  anestrous 
corpus  luteum. 
tered  once  as  a  single 
infection  of  dinoprost 

a  dosage  level 
Tt  illigram  of  dinoprost 
body  weight, 
n  horses  intended  for 

and  nonlactating 


ic  effect  to  control 
and  ovulation  in 
ttle  that  have  a  corpus 


fc  r  breeding  cattle  as 

:  Inject  5 
ion  intramuscularly  (25 
ost);  repeat  the 
days  after  the  first 
for  estrus  after 
injection:  and  inseminate  at 
to  detection  of 
the  second 


injection.  If  the  cattle  are  estrous 
cycling,  estrus  is  expected  to  occur  2  to  5 
days  after  second  injection.  Cattle  that 
do  not  become  pregnant  to  that  breeding 
will  be  expected  to  return  to  estrus 
between  days  21  and  27  after  the  second 
injection. 

[2]  Timed  artificial  iDsemination: 
Inject  5  milliliters  of  solution 
intramuscularly  (25  milligrams 
dinoprost);  repeat  the  injection  10  to  12 
days  after  the  first  injection;  then, 
inseminate  about  80  hours  after  the 
second  injection  without  estrus 
detection  or  observation.  Cattle  that  do 
not  become  pregnant  to  that  breeding 
will  be  expected  to  return  to  estrus 
between  21  and  27  days  after  the  second 
injection. 

(c)  Do  not  administer  to  pregnant 
cows,  as  abortion  may  result.  Do  not 
administer  intravenously,  as  this  route 
might  potentiate  adverse  reactions. 

(2)  Women  of  child-bearing  age. 
asthmatics,  and  persons  with  bronchial 
and  other  respiratory  problems  should 
exercise  extreme  caution  when  handUog 
this  product.  In  the  early  stages,  women 
may  be  unaware  of  their  pregnancies. 
Dinoprost  tromethamine  is  readily 
absorbed  through  the  skin  and  can 
cause  abortion  and/or  bronchiospasms. 
Direct  contact  with  the  skin  should, 
therefore,  be  avoided.  Accidental 
spillage  on  the  skin  should  be  washed 
off  with  soap  and  water. 

(3)  Federal  (U.S.A.)  law  restricts  tfiis 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  regulation  shaQ 
become  effective  November  2, 1979. 

(Sec.  512(i),  82  StaL  347  (21  U.S.C  380b(i))) 

Dated:  October  28, 1979. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  7»-3383Z'FUed  11-1-79:  8:45  am| 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Part  506 

Part-Time  Career  Employment 
Program 

agency:  International  Communication 

Agency. 

action:  Final  rule. 

summary:  The  regulations  govern  the 
operation  of  a  part-time  career 
employment  program  within  the 
International  Communication  Agency 
which  the  Agency  has  established  in 
compliance  with  the  provision  of  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978. 


DATE:  These  regulations  are  effective 

November  2, 1979. 

FOR  RMTHER  INFORMATIOII  OONTACn 

Michael  J.  Collins  (202)  724-0863. 
SUPPLEMENTARY  INFORMATION:  The 
International  Communication  Agency  is 
publishing  regulations  to  establish  and 
maintain  a  part-time  career  pro-am 
required  by  the  provisions  of  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978.  Proposed 
regulations  were  published  in  the 
Federal  Re^ster  on  September  12. 1979 
(44  FR  53089-53090).  Sec.  506.6.  has  been 
amended  to  add  college  and  university 
placement  offices. 

ANALYSIS  OF  coMiaENTS:  The  ]voposed 
regulations  provided  for  public  comment 
to  be  submitted  on  or  before  September 
20, 1979.  The  International 
Communication  Agency  received  one 
comment  from  an  individual.  The 
commenter  requested  information 
concerning  the  types  of  positions  and 
the  potential  for  promotion  and 
suggested  that  the  program  include  the 
conversion  of  full-time  Agency 
employees  to  part-time.  Tl&e  program 
does  include  the  coaverskm  of  full-time 
Agency  employees  to  part-time.  The 
types  of  positioas  and  their  promotion 
potential  will  be  publicized  after  the 
positions  to  be  filled,  trnder  the  program, 
are  identified.  The  conmienter  also 
suggested  that  another  possible  source 
for  publicizing  vacancies  were  college 
and  university  Student  Financial  Aid 
and  Employment  Offices,  lliis 
suggestion  was  adopted  in  substance 
and  Sec  506.6  of  the  regulations 
amended  to  include  college  and 
university  placement  offices. 

The  International  Communication 
Agency  is  amending  Title  22  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  506  as  set  forth  below. 

PART  506— PART-TIME  CAREER 
EMPLOYMENT  PROGRAM 

Sec. 

506.1  Purpose  of  program. 

506.2  Review  of  position. 

506.3  Establishing  and  coverting  part-time 
positions. 

506.4  Annual  goals  and  timetables. 

506.5  Review  and  evaluation. 

506.6  Publicizing  vacancies. 

506.7  Exceptions. 

Authority:  5  U.S.C.  3401  (note  and  3402). 

{506.1    Purpose  of  program. 

Many  individuals  in  society  possess  « 
great  productive  potential  which  goes 
unrealized  because  they  cannot  meet  tiie 
requirements  of  a  standard  workweek. 
Permanent  part-time  employment  also 
provides  benefits  to  other  individuals  in 
a  variety  of  ways,  such  as  providing 
older  individuals  with  a  gradual 


transition  into  retirement,  providing 
employment  opportimities  to 
handicapped  individuals  or  others  who 
require  a  reduced  workweek,  providing 
parents  opportimities  to  balance  family 
responsibilities  with  the  need  for 
additional  income,  providing 
employment  opportunities  for  women 
returning  to  the  workforce  and  assisting 
students  who  must  finance  their  ovm 
education  or  vocational  training.  In  view 
of  this,  the  International  Communication 
Agency  will  operate  a  part-time  career 
employment  program,  consistent  with 
the  needs  of  its  beneficiaries  and  its 
responsibilities. 

(5  U.S.C.  3401  note) 

§506.2    Review  of  positions. 

Positions  becoming  vacant  unless 
excepted  as  provided  by  9  506.7,.  will  be 
reviewed  to  determine  the  feasibility  of 
converting  them  to  part-time.  Among  the 
criteria  which  may  be  used  when 
conducting  this  review  are: 

(a)  Mission  requirements  and 
occupational  mix. 

(b)  Workload  fluctuations, 
(o)  Employment  ceilings  and 

budgetary  considerations. 

(d)  Size  of  workforce,  turnover  rate 
and  employment  trends. 

(e)  Affirmative  action. 

(5  U.S.C.  3402) 

S  506.3    Establishing  and  oonvartmg  part- 
tkne  positions. 

Position  management  and  other 
internal  reviews  may  indicate  that 
positions  may  be  either  converted  from 
full-time  or  initially  established  as  part- 
time  positions.  Criteria  listed  above  may 
be  used  during  these  reviews.  If  a 
decision  is  made  to  convert  to  or  to 
estabUsh  a  part-time  position,  regular 
position  management  and  classification 
procedures  will  be  followed. 

(5  U.S.C.  3402) 

$506.4    Annual  goals  and  tlmetabies. 

An  agencywide  plan  for  promoting 
part-time  employment  opportunities  will 
be  developed  annually  by  the  Office  of 
Personnel  Services  after  consultation 
with  the  operating  elements.  This  plan 
will  establish  annual  goals  and  set 
deadlines  for  achieving  these  goals. 

1 506.$    Review  and  evaluation. 

The  part-time  career  employment 
program  will  be  reviewed  through 
semiaimual  reports  submitted  by  the 
Director,  Office  of  Personnel  Services  to 
the  Associate  Director  for  Management. 
Regular  employment  reports  will  be 
used  to  determine  levels  of  part-time 
employment. 

(5  U.S.C.  3402) 


§506.6   Pulilicizing  vaeandas. 

When  applicants  from  outside  the 
Federal  service  are  desired,  part-time 
vacancies  may  be  publicized  through 
various  recruiting  means,  such  as: 

(a)  Federal  Job  Information  Centers. 
.    (b)  State  Employment  Offices. 

(c)  USICA  Vacancy  Announcements. 

(d)  College  and  Uidversity  Placement 
Offices. 

(5  U.S.C.  3402) 

§507.7    Exceptions. 

The  Director  of  the  Agency  and  the 
Associate  Director  for  Management  may 
except  positions  from  inclusion  in  this 
program  as  necessary  to  carry  out  the 
mission  of  the  Agency. 
International  Communication  Agency. 
James  D.  IsUstar, 

Associate  Director  for  Management 
(FR  Doc.  7».33g66  Filed  11-1-7S:  ftlS  ami 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  off 
the  Army. 

32  CFR  Part  625 
[ER  56-1-1 1 

Surface  Transportation— 
Administrative  VeMdes  Management 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
ACTION;  Final  rule. 

SUMMARY:  fliis  regulation  provides 
policy  guidance  and  the  authority  to- 
allow  employee  dependents  to  travel  in 
a  Government-owned  or  leased  motor 
vehicle  during  authorized  Temporary 
Duty  (TDY)  ti^vel. 
EFFECTIVE  DATE:  November  1, 1979. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Robert  E  Haske,  (202)  683-6199  or 
write  HQDA  (DAEN-ASV). 
Washington,  D.C.  20314. 
SUPPLEMENTARY  INFORMATION:  To 

clarify  the  need  and  intent  of  this 
regulation  we  submit  the  last  paragraph 
of  Comptroller  General  Decision,  B- 
190440,  20  January  1978  "Accordingly, 
where  the  transportation  of  a  dependent 
in  a  Government  vehicle  is  such  that  the 
dependent  merely  accompanies  an 
employee  on  an  otherwise  authorized 
trip  scheduled  for  the  transaction  of 
official  business,  and  the  agency 
involved  makes  a  determination  that  it 
is  in  the  Government's  interest  for  the 
dependent  to  accompany  the  employee 
(for  instance,  for  morale  purposes),  we 
do  not  believe  that  the  provisions  of 
section  638a(c)(2)  would  be  violated. 
Thus,  we  are  of  the  view  that  the 


provisions  of  31  U.S.C.  S  638a(c)(2)  do 
not  by  themselves,  serve  to  make  the 
AFGE  proposal  non-negotiable.'* 

The  Qiief  of  Engineers  has 
determhied  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044  to 
warrant  a  regulatory  analysis. 

Dated:  October  15, 1879.    . 

For  the  Chief  of  Engineers. 
Fottest  T.  Gay  m. 

Colonel  Corps  of  Engineers.  Executive 
Director,  Engineer  Staff. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  625  to  read  as 
follows: 

PART  625  SURFACE 
TRANSPORTATION— 
ADMINISTRATIVE  VEHICLE 
MANAGEMENT 

Sec. 

625.1  Purpose.  ^ 

625.2  Applicability. 

625.3  References. 

625.4  OCE  Policy. 

625.5  General 

Appendix  A— Dependent  Travel  Waiver  of 
Uability. 

Autiiority:  Coii4>troUer  General  Decision. 
B-190440,  20  January  ie7& 

Source:  ER  66-1-1. 

§625.1    Purpoae. 

This  regulation  provides  guidance, 
and  authorizes  dependents  to 
accompany  a  Corps  employee  on 
Temporary  Duty  (TDY)  in  a 
Government-owned  or  leased  motor 
vehicle. 

I62SJ2    Applicabiiity. 

This  regulation  is  applicable  to  all 
field  operating  agencies  authorized  to 
operate  or  lease  Administrative  Use 
Motor  Vehicles. 

.  §  625.3    Referancea. 

(a)  Title  31.  U.S.  Code.  Section  638. 

(b)  Comptroller  General  Decision,  25 
Comp.  Gen.  844(1946)  B-57732. 

(c)  Comptroller  Qeneral  Decision.  54 
Comp.  Gen.  855(1975)  B-178342. 

(d)  Comptroller  General  Decision.  B- 
190440,  20  January  1978. 

(e)  DOD  Regulation  4500.3e-R  June 
1977. 

§625.4    OCEpolcy. 

Pursuant  to  the  authorities,  penalties 
and  interpretations  cited  in  the 
preceding  references.  Commanders/ 
Directors  of  field  operating  agencies 
may  authorize  dependents  to 
accompany  a  Corps  of  Engineers 
employee  during  official  travel  when 
using  a  Government-owned  or  leased 
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motor  vehicle,  pre  viding  the  following 
procedures  and  re  strictions  are  adhered 
to: 

(a)  The  Comma  iders/Directors  of 
field  operating  agi  incies  must  make  a 
Determination  th£  t  transportation  of  the 
dependent  is  in  "t  le  interest  of  the 
Government". 

(b)  A  determine  tion  of  "the  interest  of 
the  Government"  s  a  matter  of 
administrative  dis  cretion,  taking  into 
consideration  the  'ollowing  limitations: 

(1)  The  use  of  m  otor  vehicles  shall  be 
restricted  to  the  "i  (fficial  use"  of  the 
vehicles,  and  any  questions  concerning 
"official  use"  shal  be  resolved  in  favor 
of  strict  complian(  :e  with  statutory 
provisions  and  po  icies  of  this  and  other 
pertinent  regulati(  ns. 

(2)  When  the  in  vel  of  the  dependent 
is  in  "the  interest  )f  the  Government" 
and  incidentally  p  rovides  a  convenience 
to  the  employee,  t  len  there  can  be  no 
objection  to  the  ei  iployee's  enjoyment 
of  that  convenienc  e.  However,  the 
convenience  of  its  ;lf,  provides  no 
justification  to  au  horize  dependent 
travel. 

(3)  Dependent  ti  avel  will  not  be 
provided  or  autho  Ized  when 
justification  is  bas  ed  on  reasons  of  rank 
or  prestige. 

(4)  Transportati  )n  to,  from  and 
between  locations  for  the  purpose  of 
conducting  parser  al  business  or 
engaging  in  other  ictivities  of  a  personal 
nature  by  military  personnel,  civilian 
officials  and  empl  lyees,  members  of 
their  families  or  o  hers  is  prohibited. 

(c)  Increased  trj  vel  time  (rest  stops] 
and  operational  ir  efficiency  (added 
weight)  pccasione  i  by  the  number  of 
dependents  to  be  ransported  will  also 
be  considered. 

(d)  Dependents  nust  understand  and 
agree  never  to  op«  rate  the  motor  vehicle 
consigned  to  the  e  mployee  for  official 
travel. 

(e)  Neither  the  s  eating  capacity  nor 
the  size  of  the  mo'  or  vehicle  will  be 
changed  or  increa  led  to  accommodate 
dependent  travel. 

(f)  Motor  vehicli  -s  as  used  in  this 
regulation  applies  to  all  types  of  motor 
vehicles,  owned,  c  onsignedto  or  leased 
by  the  Corps  of  Ei  gineers. 

§625.5    General. 

(a)  In  view  of  th  3  potential  Uability 
the  Government  c  >iild  incur  by  allowing 
dependents  to  ace  3mpany  an  employee 
in  a  govemment-o  ivned,  consigned  or 
leased  motor  vehi  :le,  a  Dependent 
Travel  Waiver  of  Jability  will  be 
obtained  prior  to  <  ach  and  every  trip. 
Suggested  languaj  e  for  such  waiver  is 
set  forth  in  Appen  iix  A. 

(b)  When  deper  dents  are  to  be 
transported  in  a  C  SA  rented  vehicle,  an 


extra  signed  copy  of  the  Dependent 
Travel  Waiver  will  be  furnished  the 
GSA  Interagency  Motor  Pool  from  which 
the  vehicle  is  acquired. 

BILUNG  CODE  3710-92-M 


APPENDIX  A 
DB>ENOENT  TRAVa  VAIVER  OF  tFAMLITr 


"\ 


(NMIE  OF  DEPBVOEMT^ 


will  be  accompanying 


(NAME  OF  BMPLOVEE) 

and  who  fs  an  anpfoyoe  of  — 


.,  who  is  my. 


0IB.ATiailSHIF) 

•  9n  official  Government 


(AGENCY.  DIVISION) 

business  in  or  wAiile  using  a  Government  vehicle.    Dates  of  travel  are  from 

: to 19 .     I  do  hereby  knowingly, 

freely  and  voluntarily  waive  any  right  or  cause  of  action  of  any  kimf  whatsoever,  against 

the  United  States,  arising  as  a  result  of  such  activity  from  which  any  liability  may  or 
could  accrue  while  accompanying  the  above  named  employee  in  or  while  using  said 
Government  vehicle." 


SIGNATURE  OF  OB>ENOENT 


NOTARY  Ptm.lC 


DATE 


DATE 


BV6  ,  MG^  4700-R 

[FR  Doc.  79-33914  Piled  11-1-79:  8:45  am] 
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ENVIRONMENTAL 
AGENCY 

40  CFR  Par^52 
[FRL  13fa«l 


PROTECTION 


Approval  and 
Implementation 
PSO  Plan  for  Nortl 


Proi  nulgation  of  State 
Ppns;  Approval  of 
Dakota 


agency:  Environmental  Protection 

Agency. 

action:  Final  ruleiiaking. 


pur  >ose 
StaiB 


SUMl^ARv:  The 

to  approve  the 
Plan  (^IP)  revision 
which  Was  receivei  I 
1978.  Tltis  plan  rev 
by  the  State  to  me^t 
Part  C  (Prevention 
Deterioration  (PSD 
various  sections 
amended  in  1977 
41253).  EPA  publislfed 
proposed  rulemaki 
public  comment, 
received. 


Nil 


of  this  notice  is 
Implementation 
or  North  Dakota 
by  EPA  on  July  17. 
sion  was  prepared 

the  requirements  of 
jf  Significant 
of  Air  Quality)  and 
Clean  Air  Act,  as 
July  16. 1979  (44  FR 
a  notice  of 
1  ig  and  requested 
comments  were 


of  the 
Cn 


/ 


EFFECTIVE  DATE:  N  )vember  2, 1979. 


ADDRESSES:  Copi 
and  EPA's 
will  be  available 
offices  of  the  EPA 


ei 


of  the  SIP  revision 
evaluation  of  the  revision 
inspection  at  the 
isted  below: 


Environmental  Protection 

VIII.  Air  Program 

Street,  Denver,  Co  orado 
Environmental  Prote  ition 

Information  Referiice 

SW,  Washington, 


Agency,  Region 
branch.  1860  Lincoln 
80295. 
Agency,  Public 
Unit.  401  M  Street 
.C.  20460. 


DeS;  la 


INFOPMATION  CONTACT: 

in.  Chief,  Air 
legion  VIII, 
Pro  tection  Agency,  1860 
Deliver.  Colorado  80295, 


FOR  FURTHER 

Mr.  Robert  R. 
Programs  Branch. 
Environmental 
Lincoln  Street 
(303)  837-3471. 

SUPPLEMENTARY  INFORMATION:  On  July 
17, 1978.  EPA  recei'  ed  proposed 
revisions  to  the  No;  th  Dakota  SIP.  The 


revisions  include:  ( 
source  performanci 


i)  Revised  new 
standards  (NSPS). 


(b)  revised  hazardc  us  emission 
standards,  (c)  revis  id  provisions  for  the 
prevention  of  signi:  leant  deterioration 
(PSD),  and  (d)  othef  administrative 
revisions. 
The  NSPS  and  hazardous  emissions 


standards  changes 
a  separate  Federal 


vill  be  addressed  in 
legister  notice  as 


they  are  not  deeme  i  a  part  of  the  SIP. 
On  July  16. 1979  ( 14  FR  41253).  EPA 
proposed  to  approv  e  the  administrative 
provisions  and  the  'evised  program  for 
prevention  of  signil  cant  deterioration 
and  requested  publ  c  comment.  No 
comments  were  rec  eived.  The  following 
is  a  discussion  of  t  lose  provisions  and 


the  issues  involved  in  EPA's  final 
approval. 

Prevention  of  Significant  Deterioration 

Section  110(a)(2)(D)  and  Part  C  Title  I, 
of  the  Clean  Air  Act  establish  specific 
requirements  for  the  prevention  of 
significant  deterioration  of  air  quality  in 
areas  where  ambient  levels  are  lower 
than  the  national  standards.  The  Act 
defines  the  amount  of  deterioration  that 
can  be  tolerated  in  an  area  in  terms  of 
maximum  allowable  increases  in 
ambient  air  quality  concentrations 
(increments).  These  increments  vary  and 
are  a  function  of  the  classification  of  an 
area.  There  are  three  applicable 
classifications  under  this  program  (a) 
Class  I  where  the  increments  are  very 
stringent  and  practically  no 
deterioration  is  allowed,  (b)  Class  II 
where  moderate,  well  controlled  growth 
is  allowed,  and  (c)  Class  III  where  a 
considerable  amount  of  growth  is 
allowed.  While  the  Act  established 
several  mandatory  Class  I  areas,  most  of 
the  nation  is  now  Class  II,  and  the  Act 
gives  redesignation  authority  to  state 
Governors  and  Indian  governing  bodies. 

The  principal  means  of  protecting  the 
increments  are  the  review  and 
regulation  of  major  new  stationary 
sources  and  modifications,  the  tracking 
of  minor  source  growth,  and  the  periodic 
review  of  increment  consumption.  At 
present,  EPA  is  implementing  the 
program  by  a  federal  permit  system 
designed  to  meet  the  requirements  of 
Part  C.  In  that  program,  operators  of 
major  new  sources  and  major 
modifications  must  obtain  a  permit 
before  commencing  construction  and  the 
permit  will  be  granted  only  if,  among 
other  things:  (a)  The  increments  for  the 
area  are  being  protected,  and  (b)  best 
available  control  technology  will  be 
employed. 

As  indicated  above,  this  program  is 
presently  implemented  by  EPA  through 
regulations  in  40  CFR  52.21  promulgated 
on  June  19, 1978.  (43  FR  26388).  On  that 
same  date,  EPA  promulgated 
requirements  for  state  PSD  programs  at 
40  CFR  51.24.*' 


■  On  June  18, 1979.  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit  issued  a 
decision  that  upheld  some  portions  of  40  CFR  52.21 
and  51,24  and  overturned  others.  See  Alabama 
Power  Company  v.  Costle,  13  ERC  1225.  The  court's 
opinion  gave  only  a  summary  of  its  conclusions, 
invited  petitions  for  reconsideration,  and  promised 
supplemental  opinions  explaining  the  conclusions 
and  disposing  of  any  petitions.  An  order  issued  %vith 
the  summary  opinion  stayed  the  effect  of  the 
decision  until  the  issuance  of  the  supplemental 
opinions.  EPA  has  moved  for  a  further  stay  to 
obtain  adequate  time  to  replace  the  overturned 
provisions.  A  notice  specifying  proposed 
replacement  provisions,  appeared  in  the  Federal 
Register  on  September  5, 1979,  at  44  FR  51924.  Until 


The  regulations  submitted  by  the 
State  of  North  Dakota  are  designed  to 
meet  the  requirements  of  40  CFR  51.24 
through  the  review  of  major  stationary 
source  growth  throughout  the  State.' 
Chapter  33-15-15  of  the  North  Dakota 
regulations  will  prohibit  new  source 
construction  in  clean  areas  unless  best 
available  control  technology  is 
employed  and  a  demonstration  is  made 
that  the  increments  and  air  quality 
related  values  are  being  protected. 

The  provisions  of  Chapter  33-15-15, 
are  in  all  major  respects,  identical  to  the 
Agency  regulations.  The  principal 
differences  between  the  two  regulations 
are  that  the  State's  definitions  for 
"Major  Modification,"  "Reconstruction," 
and  "Baseline  Concentration"  are  more 
stringent  than  those  promulgated  by 
EPA  in  40  CFR  52.21(b). 

The  only  issue  which  surfaced  since 
EPA  proposed  to  approve  the  State's 
program  is  regarding  the  State's 
jurisdiction  on  new  sources  proposing  to 
locate  on  Indian  Reservations.  'The 
North  Dakota  SIP  does  not  specifically 
address  whether  its  PSD  regulations 
apply  to  Indian  Reservations  within  the 
State.  EPA  interprets  this  to  mean  that 
the  State  will  not  exercise  any 
permitting  authority  over  sources 
proposing  to  locate  on  Indian 
Reservations.  Therefore,  the  EPA  is 
retaining  the  Federal  PSD  permitting 
program  (40  CFR  52.21)  on  Indian 
Reservations  in  North  Dakota. 

Administrative  Revisions 

Other  revisions  to  the  North  Dakota 
SIP  include:  changes  to  the  general 
requirements  and  definitions  as  located 
in  the  chapter  on  General  Provisions; 
revision  to  the  visible  emission 
limitations  for  existing  sources  and 
particulate  emission  limitations  for 
indirect  heating  equipment  and 
incinerators:  changes  in  the  sampling 
procedures  for  measuring  emissions  of 
particulate  matter  and  sulfur 
compoimds;  a  revision  to  the 
requirements  for  emissions  of  organic 
compounds,  the  establishment  of  air 
pollution  episode  criteria  for  oxidants 
and  revisions  to  the  air  pollution 
episode  emission  reduction  plans; 
revisions  to  permit  procedures 
concerning  time  limits  for  commencing 


EPA  promulgates  replacement  provisions  or  the 
court's  decision  comes  into  effect  EPA  proposes  to 
find  StPs  now  approvable  if  they  meet  the  minimum 
requirements  of  either  the  existing  EPA  regulations 
or  the  regulations  as  proposed  in  the  September  5th 
Federal  Register. 

'North  Dakota  has  confirmed  that  (1)  it  is  aware 
of  Alabama  Power  Company  v.  Costle,  (2)  it 
nevertheless  wants  EPA  to  continue  to  consider  its 
PSD  SIP  revision  as  previously  submitted,  and  (3)  it 
recognizes  that  Alabama  Power  may  require 
revisions  in  the  future. 
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con^ruction  and  public  comments  for 
modification  and  the  adoption  of 
restrictions  for  odorous  air 
contaminants^  and  fugitive  emissions  of 
particulate  matter  and  gaseous 
materials,  lliese  changes  in  the  SIP  are 
consistent  with  the  EPA  requirements  as 
defined  in  40  CFR  51.12,  51.13.  and  51.14. 
The  revisions  to  the  air  pollution 
episode  and  pennitting  procedures 
satisfy  the  requirements  of  40  CFR  51.16 
and  51.18  respectively. 

By  this  notice.  EPA  approves  the 
appropriate  portions  of  the  North 
Dakota  SIP  revision  received  on  July  17, 
1978. 

This  rulemaking  action  is  issued  under 
the  authority  of  the  Clean  Air  Act  as 
amended, 

.  Dated:  October  2a  197a 

Douglas  M.  Costle, 

Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  52.2820.  paragraph  (c)(10)  is 
amended  to  read  as  follows: 

§  52.2620    IdenUflcatJon  of  plan. 

***** 

(10)  Provisions  to  meet  the 
requirements  of  Part  C.  Title  I.  and 
Section  110  of  the  Clean  Air  Act,  as 
amended  in  1977.  were  submitted  on 
July  17, 1978. 

2.  Section  52.2630  is  revised  to  read  as 
follows: 

§  52.2630    Prevention  of  significant 
deterioration  of  air  quality. 

(a)  The  North  Dakota  plan,  as 
submitted,  is  approved  as  meeting  the 
requirements  of  Part  C,  Title  I,  of  the 
Clean  Air  Act,  except  that  it  does  not 
apply  to  sources  proposing  to  construct 
on  Indian  Reservations. 

(b)  Regulation  for  preventing  of 
significant  deterioration  of  air  quality. 
The  provisions  of  §  52.21  (b)  through  (v) 
are  hereby  incorporated  by  reference 
and  made  a  part  of  the  North  Dakota 
State  Implementation  Plan  and  are 
applicable  to  proposed  major  stationary 
sources  or  major  modifications  to  be 
located  on  Indian  Reservations. 

(FR  Doc.  7»-339e7  Piled  11-1-79;  8:45  rnnl 
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40  CFR  Partes 

[Docket  No.  A-79-19;  FRL  1345-4] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  State  of  Utah 
Through  the  Air  Conservation 
Committee  to  Kaibab  Industries 

agency:  Environmental  Protection- 
Agency. . 
action:  Final  nde: 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  State  of  Utah 
through  the  Air  Conservation  Committee 
to  Kaibab  Indtistries.  The  Order  requires 
the  company  to  submit  for  approval 
landfill  plans;  initiate  on-site 
preparation  for  landfill,  excavation, 
fencing  and  drainage;  complete  on-site 
preparation  for  landfill,  and  discontinue 
use  of  TP  burners  at  Panguitch,  Utah, 
into  compliance  with  certain  regulations 
contained  in  the  federally-approved 
Utah  State  Implementation  Plan  (SIP). 
Because  of  the  Administrator's 
approval.  Kaibab  Industries'  compliance 
with  the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect. 

date:  This  rule  takes  effect  on 
December  3, 1979. 
ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Enforcement  Division,  EPA,  Region 
VIII.  1860  Lincoln  Street,  Denver, 
Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cay  White.  Enforcement  Division,  EPA. 
Region  VUL  1860  Lincoln  Street,  Denver, 


Colorado  80295,  telephone  (303)  837- 
2361. 

SUPPLEMENTARY  INF0RMAY10»k  On  June 

29, 1979.  the  Regional  Administrator  of 
EPA's  Region  VIII  Office  published  in 
the  Federal  Register  44  FR  37961.  a 
notice  proposing  approval  of  a  dfelayed 
compliance  order,  issued  by  the  State  of 
Utah  through  the  Air  Conservation 
Conmiittee  to  Kaibab  Induatriea.  The 
notice  asked  for  public  comments  by 
July  30, 1979,  on  EPA's  proposed 
approval  of  the  Order.  No  comments 
were  received  during  this  period. 

Therefore,  the  delayed  compHance 
order  issued  to  Kaibab  Industries  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42  U.S.C. 

7413(d)(2).  The  Ordet  place»  Kaibab 
Industries  on  a  schedule  to  submit  for 
approval  landfill  plans;  initiate  on-site 
preparation  for  landfill^  eccavation, 
fencing  and  drainage;  complete  on-site 
preparation  for  landflll;  and  discontinue 
use  of  TP  burners  at  Panguitch,  Utah, 
into  compliance  as  expeditiously  as 
practicable  with  Section  2.2.1  of  the 
Utah  Air  Conservation  Regulations,  a 
part  of  the  federally-approved  Utah 
State  Implementation  Plan.  If  the 
conditions  of  the  Order  are  met,  it  will 
permit  Kaibab  Industries,  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  July  1, 1979. 
The  Company  is  unable  to  immediately 
comply  with  these  regulations. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.491  to  read  as  follows: 


§  65^491    EPA  approval  of  State  delayed  compliance  orders  Issued  to  malor 
stationary  sources. 


Souroa 


Locaitoa 


OrdwNo. 


SIP  regulation         Date  of  FR      Rnal  oomplanc* 
lnwt*«l 


KaitMblndustiet.. 


Pangurtch.  Utah A-79-19 Section  2i.t .....  June  29,  1979..    Ju»y  1.  1979 


'Odor  provisions  are  not  approved  and  enforced 
as  part  of  the  Federally  enforceable  SIP  since  they 
are  not  related  to  the  critena  air  pollutants. 


EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective 
November  2, 1979,  beca-jae  of  the  need 
to  immediately  place  Kaibab  Industries. 


on  a  schedule  which  is  effective  under 
the  Clean  Air  Act  for  compliance  with 
the  applicable  requirements  of  the  Utah 
State  Implementation  Plan. 

(42  U.S.C.  7413  U.S.C.  7413(d).  7801) 


Dated:  October  29J 1979. 
Douglas  M.  Costle, 

Administrator. 

(FR  Ooc  79-33981  Filed  11-4-7K  8:45  ami 
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40  CFR  Part  81 
IFRL  1341-7] 

Designation  of  Ar^as 
Planning  Purpose  t; 
Designations:  Fiovda 
Tennessee 


AGENCY:  U.S.  Enviionmental  Protection 

Agency. 

action:  Final  rule. 


■  19  7 


bee  ause 


summary:  The  Cle^n 
Amendments  of 
Environmental  Pro 
designate  the  atta 
areas  within  the  Stbtes 
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Attainment  Status 
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Air  Act 
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utant  basis.  This 
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N|cCracken  Counties 
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DATE:  These  actions  are  effective  [date 

of  publication.] 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Mitchell  (FloAda),  Barry  Gilbert 
(Kentucky),  or  Archie  Lee  (Tennessee) 
of  the  EPA  Region  IV  Air  I^ograms 
Branch,  345  Courtland  Street,  N.E.. 
Atlanta,  Georgia,  30308.  Mr.  Mitchell 
may  be  reached  by  telephone  at  404/ 
881-3286  (FTS  257-3286);  Messrs.  Gilbert 
and  Lee,  at  404/881-2864  (FTS  257-2864). 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962  at  8981),  the 
Administrator  designated  Broward 
County,  Florida  nonattainment  for 
carbon  monoxide  on  the  basis  of  au* 
quality  data  from  a  continuous  monitor 
operating  at  2102  N.E.  6th  Street  in  Fort 
Lauderdale.  This  data  showed  violations 
of  the  8-hour  standard  in  1976, 1977,  and 
1978.  After  the  nonattainment 
designation  was  made,  EPA  determined 
that  the  data  from  this  site  was  not 
representative  of  the  ambient  air  quality 
in  the  area.  The.  major  problem  was 
undue  influence  from  a  nearby  1-95 
overpass:  the  14-foot  high  intake  for  the 
sampler  was  located  only  300  feet  from 
the  18-foot  high  overpass.  The  site  has 
been  movetl  to  a  location  in  the  vicinity 
of  U.S.  441  and  State  Road  842.  The 
designation  of  Broward  Coimty  is 
changed  from  nonattainment  for  CO  to 
unclassifiable.  If  data  gathered  at  the 
new  location  subsequently  show  a 
violation,  the  nonattaiiunent  designation 
will  be  restored. 

Escambia  County,  Florida  was 
designated  nonattainment  for  ozone 
(photochemical  oxidant)  by  the 
Administrator  on  March  3, 1978  (43  FR 
8962  at  8981),  on  the  basis  of  monitoring 
data  from  a  site  in  Pensacola.  In 
September  of  1978,  a  validation  of 
Florida's  oxidant  data  was  performed  by 
representatives  of  EPA-Region  IV  and 
staff  of  the  Florida  Department  of 
Envirormiental  regulation.  It  was 
recommended  that  1976  and  1977  data 
not  be  used  because  of  insufficient 
calibration  of  the  ozone  monitor,  and 
that  the  more  recent  1978  data  be  used 
for  planning  strategies.  However,  due  to 
the  national  ozone  standard  change,  the 
subsequent  change  in  methodologies  for 
determining  attainment  status  and 
design  values,  and  the  limited  valid  data 
available  for  Escambia  County,  the 
designation  of  Escambia  County  is 
changed  from  nonattainment  to 
unclassifiable.  As  additional  monitoring 
data  becomes  available,  the  area  will  be 
■  redesignated,  if  necessary,  to  reflect  its 
true  attainment/nonattainment  status. 
Also  on  March  3, 1978  (43  FR  8962  at 
8997),  the  Administrator  designated 
Boyd  County,  Kentucky,  nonattainment 
for  sulfur  dioxide  on  the  basis  of 


information  supplied  by  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  (KDNREP). 
Since  that  time,  a  monitoring  study  has 
been  completed  by  Environmental 
Systems,  Inc.  for  Ashland  Oil  Company. 
The  results  of  this  study  show  that  the 
national  ambient  air  quality  standards 
for  SOi  have  been  attained  in  the 
northern  part  of  the  County  for  the  last 
eight  quarters.  On  March  9. 1979,  the 
Secretary  of  the  KDNREP  formally 
requested  that  the  nonattainment 
designation  be  made  to  apply  only  to 
that  portion  of  Boyd  County  lying  south 
of  Universal  Transverse  Mercator 
Northing  Line  4251  km.  (zone  17). 

The  nonattainment  area  is  redefined 
as  the  State  requested.  In  his  March  9, 
1979,  letter,  the  Secretary  also  asked 
that  EPA  change  the  ozone  designation 
of  Davies  and  McCracken  Coimties  from 
nonattaiimient  to  attainment  on  the 
basis  for  three  years  of  data  showing  no 
violation  of  the  newly  adopted  NAAQS 
for  ozone,  0.12  ppm.  The  designation  of 
these  two  counties  is  changed  as 
requested  by  the  State. 

A  section  of  downtown  Rockwood, 
Teimessee  (Roane  County)  was 
designated  nonattainment  for  TSP  by 
the  Administrator  on  March  3, 1978  (43 
FR  8962  at  9036),  on  the  basis  of  data 
from  a  monitor  which  showed  violations 
of  both  primary  and  secondary 
standards  for  tiiis  pollutant. 
Subsequently,  a  microscopic  analysis  of 
filters  from  the  original  site  was 
performed  and  the  findings  give  some 
support  to  the  State's  position  that  the 
violations  recorded  there  were  caused 
by  an  undue  influence  of  reentrained 
road  dust.  Accordingly,  the  State  has 
asked  that  the  area  be  redesignated 
unclassifiable  imtil  additional 
monitoring  can  provide  a  clearer  idea  of 
actual  air  quality.  EPA  is  today  making 
the  change  requested  by  the  State. 

These  changes  were  annoimced  as 
proposed  rulemaking  in  the  Federal 
Register  of  June  27, 1979  (44  FR  37515). 
No  comments  were  received,  howfever. 
These  changes  are  effective 
immediately. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  suid  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized.'*  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  107, 171.  and  301  of  the  Clean  Air 
Act  (42  U.S.C.  7407,  7501.  and  7601)) 
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Dated:  October  29, 1979. 
Dmi^  M.  Costle, 

Administrator. 

Part  81  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 


1.  In  S  81.310,  the  attainment  status 
designation  table  for  ozone  (O  J  is 
revised  by  deleting  the  entry  for 
Escambia  County,  and  the  attainment 
status  designation  table  for  carbon 
monoxide  is  revised  by  deleting  the 
entry  for  Broward  County.  As  revised, 
these  tables  read  as  follows: 

S8O10    Florida 


Detlgnatsd  araa 


DoM  not  meet 


Cannollw 
daaaHMar 


Braward  County X** 

DmI*  County X~ 

DuMi  County X~ 

Htatwrou^  County. X** 

Drang*  County X»» 

Pakn  BMCti  County X** 

I  County X*» 


RMt  of  SIM 

X~ 

* '  EPA  dMignaUon  only. 

-      Florkto-CO 

DoM  not  fn66t 
■tandard* 

CvmotlM 

daaaffiedor 

better  than 

national 

Btandanja 

StMMMa 

X" 

'  EPA  daaignatiao  only. 


2.  In  S  81.318,  the  attainment  status 
designation  table  for  SOt  is  revised  by 
replacing  the  words  "Boyd  County"  vkrith 
the  words  "That  portion  of  Boyd  County 
south  of  UTM  northing  line  4251  km." 

3.  In  S  81.318,  the  attainment  statiis 
designation  table  for  ozone  in  S  81.318  is 
revised  by  deleting  Davies  and 
McCracken  Counties.  As  revised,  this 
table  reads  as  follows: 

§8141S    Kentudcy 

•        •        •        •        • 


Kanlueky— <^ 


Ooaa  not  inaal 


"Cannot  t>a 
lor 


Boyd  County ™_ X 

Cinclnnal  Aiaa— Soona, 
Kanlon.  Mid  CamptMl 

FayaMa  County X 

Hanoaiaon Cotftty mi.  x 

Jaffaraon  County X 

Raatoll 


4.  In  S  81.343.  the  attainment  stattis 
designation  table  for  TSP  is  revised  by 
changing  the  designation  of  Roane 
County  to  read  as  follows: 


S  81.343    T< 


Doaa  not     Ooaa  not 


Cannot  b* 


That 


of 

Roana 

County 

wtltiln  a 


of 
Rock- 


(FR  Doc  7a-SSe7V  Filed  U-1-79:  aD«B  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  22 

[FCC  7»-5«5] 

Domestic  Public  Hxed  Radio  Services 
and  Public  Mobile  Radio  Services 

Correction 

In  FR  Doc.  79-32026,  published  at  page 
60532,  on  Friday,  October  19, 1979,  the 
following  corrections  should  be  made: 

1.  On  page  60534,  in  the  second 
column,  above  "PART  21"  heading.     * 
"Appendix — A"  should  be  added: 

2.  On  page  60573.  in  the  third  column. 
"§  21.1  [Reserved]"  and  "§  21.2 
Definitions."  should  be  corrected  to 
read  "§  22.1  [Reserved]"  and  "§  22.2 
Definitions.". 

BHXSra  CODE  150S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  1033 

[&0. 11i2-A] 

SubeUtutlon  of  Stock  Cars  for  Boxcars 

AOCNCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1182-A. 


P.  Revised  Service  Order  No. 
1182  authorized  the  Burlington  Northern 
Inc.  to  substitute  specially  prepared 
stock  cars  for  boxcars  for  shipments  of 
grain  originating  on  the  BN  in  order  to 
augment  the  available  supply  of  cars 
suitable  for  grain  movement 

DATB  Since  no  further  emergency  exists. 
Revised  Service  Order  1182  is  vacated 
effective  11:59  p.m.,  October  31, 1979. 

FOR  FURTHER  INFORMA-nON  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided  October  25, 1979. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1182  (42  FR  3844. 
37000:  43  FR  2395,  31015.  59074;  44  FR 
36184).  and  good  cause  appearing 
therefore: 

It  is  ordered: 

f  1033.1182    Substitution  of  Steele  cars  for 


Revised  Service  Order  No.  1182  is 
vacated  effective  11:59  p.m.,  October  31. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  imder 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shaU  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  )oel  E.  Bums,  Rot>ert  S. 
Turidngton.  and  lohn  R  Michael 
Agadia  L.  Meigenovicli, 
Secretary. 

[FR  Doc  7»-33880  FUad  11-1-7B:  6:45  am] 
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DEPARTMENT  OF 

Fish  and  Wildlife  Service 

50  CFR  Part  32 


THE  INTERIOR 


Migratory  Bird  Huftrmg; 
wndlife  Refuges 


National 
Louisiana 


rfP 


tin  I  Hd 


agency:  Fish  and 
Interior. 

action:  Amendme 

Regulations. 

summary:  Previoui 
regulations  closecJ 
hunting  for  the  19"' 
national  wildlife 
prevent  the  con 
toxic  lead  shot  on 
migratory  waterfo 
Approval  to  enforc 
requiring  the  use  r.l 
hunting  has  been  i  > 
appropriate  Sta'e  ' 
The  intended  effe-  ' 
is  to  prohibit  the  '« 
with  12  gauge  to«> 
these  four  refug*^- 
for  the  1979^80  1  • 
waterfowl  seasoi 

DATES:  Novenib»" 
January  28, 1980 

FOR  FURTHER  INFc 

The  Director,  Reu. 
Manager,  or  app'<> 
at  the  address  or   • 
listed  below: 

L}  nn  A.  Creenw  a  •  ' 
Wildlife  Service  ^ 
Washington.  DC  2ii, 
4717. 

Kennetli  E.  Black.  R 
and  Wildlife  Ser\n 
Federal  Building,  75 
Atlanta,  GA  30303 
3588. 

Russell  D.  Earnest 
and  Wildlife  Sen,'i 
Street  Suite  300.  ]a 
Telephone  601-969-14900, 

Daniel  Doshier,  Refue ; 
National  Wildlife  R 
Ouachita  National 
Box  3065,  Monroe,  l|A 
318-325-1735. 

Bobby  W.  Brown,  Ref4ge 
National  Wildlife  R  tfug^ 
Lake  Arthur.  LA  705*9 
2750 


V  ildlife  Service, 
of  Special 


<v  published  special 
nigra tory  waterfowl 

1980  season  on  four 
uses  in  Louisiana  to 

deposition  of 
^pse  important 
I  wintering  areas. 

regulations 
«.'eel  shot  for 
•dined  from  the 
tfulatory  authority. 

•f  this  amendment 

ng  of  waterfowl 
-not  and  to  reopen 

waterfowl  hunting 
-.dna  migratory 


1979,  through 


«MA 


riONXONTACT: 

-il  Director,  Area 
Mate  refuge  manager 
•'phone  number 

-f  ctor.  U.S.  Fish  and 

n  and  C  Sts..  NW, 

40.  Telephone  202-343- 


es  ona 


1  Director,  U.S.  Fish 
'  Richard  B.  Russell 
Spring  St.,  SW. 
■  elephone  404-221- 


Ai  ;a 


Manager,  U.S.  Fish 
200  East  Pascagoula 
kson,  MS  39201. 


ic  '. 


Mdnager,  D'Arbonne 
fuge  and  Upper 
,'ildlife  Refuge,  P.O. 
71201.  Telephone 


Manager,  Lacassine 
e.  Route  1,  Box  186. 
Telephone  318-325- 


John  R.  Walther,  Refu  !> 
National  Wildlife  R  ifuge 
Hackberry.  LA  7064  > 
5135. 


e  Manager,  Sabine 
MRH  Box  107, 
.  Telephone  318-762- 


INI  ormation: 


SUPPLEMENTARY 

primary  author  of  tl 
Fowler,  Division  of 
US.  Fish  and  Wildl 
C  Sts.,  NW,  Washi 
Telephone  202-343^4305. 


The 
is  rule  is  Ronald  L. 
Refuge  Management, 
fe  Service,  18th  and 
on,  D.C.  20240. 


rgt 


On  October  29, 1979  (44  FR  61969),  the 
Fish  and  Wildlife  Service  published 
special  regulations  closing  four  refuges 
in  Louisiana  to  migratory  waterfowl  for 
the  1979-80  Louisiana  migratory 
waterfowl  season.  This  action  was 
necessary  because  the  authority  to 
enforce  regulations  requiring  the  use  of 
steel  shot  was  not  granted  by  the  State 
of  Louisiana.  Subsequent  to  the 
publication  of  the  special  regulations  on 
October  29.  the  Fish  and  Wildlife 
Service  received  assurances  from  the 
appropriate  State  regulatory  authority 
authorizing  the  Service  to  enforce 
regulations  requiring  the  use  of  steel 
shot  in  12  gauge  shotguns  for  the  1979-80 
waterfowl  season  on  the  above  four 
national  wildlife  refuges. 

Special  regulations  published  on 
September  6, 1979  (44  FR  51985)  for 
Lacassine  and  Sabine  National  Wildlife 
Refuges,  and  on  September  20,  1979  (44 
FR  54487)  for  D'Arbonne  National 
Wildlife  Refuge  and  on  October  29, 1979 
(44  FR  (81965)  for  Upper  Ouachita 
National  Wildlife  Refuge  permit 
migratory  waterfowl  hunting  and  made 
the  use  of  steel  shot  ammunition 
mandatory  during  refuge  waterfowl 
hunts.  This  rule  amends  the  above 
regulations  by  limiting  the  steel  shot 
requirement  to  12  gauge  only. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  previously  issued  special 
regulations  are  amended  as  follows: 

§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Louisiana 

D'Arbonne  National  Wildlife  Refuge 

Lacassine  National  Wildlife  Refuge 

Sabine  National  Wildlife  Refuge 

Upper  Ouachita  National  Wildlife 
Refuge 

The  above  National  Wildlife  Refuges 
will  be  open  to  migratory  waterfowl 
hunting  during  the  1979-80  Louisiana 
State  waterfowl  seasons  under  the 
following  conditions:  No  person  shall 
take  waterfowl  while  possessing  12 
gauge  shells  loaded  with  any  shot  other 
than  steel  shot.  Shells  loaded  with  toxic 
shot,  such  as  lead,  can  be  in  the 
possession  of  hunters  and  used  in  taking 
waterfowl  in  these  refuges  provided 
these  shells  are  gauges  other  than  12 
gauge. 

These  special  regulations  supplement 
the  regulations  which  generally  govern 
hunting  on  National  Wildlife  Refuges 


which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32.  The  public 
is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated:  October  3a  197V. 
Roberi  S.  Cook, 

Deputy  Director,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc  7S-340S2  Filed  11-1-Tt;  M(  ml 
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Proposed  Rules 


Federal  Register 
VoL  44,  No.  214 

Friday,  November  2,  1979 


This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  to  ttie  pubHc  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210  and  235 

School  Nutrition  Programs 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Aiinouncement  of  public 

meetings. 

summary:  The  U.S.  Department  of 
Agriculture  annoimces  public  meetings 
tn  which  USDA  officials  will  brief  the 
public  on  the  Assessment,  Improvement 
and  Monitoring  System  (AIMS)  that  was 
proposed  in  the  October  30, 1979  edition 
of  the  Federal  Register. 
DATES:  Public  briefrngs  will  be 
presented  on  the  following  dates: 

November  14, 1979 — Boston,  Massachusetts 
November  14, 1979 — Stroudsburg, 

Pennsylvania 
November  20, 1979 — Omaha,  Nebraska 
November  27, 1979 — Seattle,  Washington 
November  28  and  29, 1979— Chicago,  Illinois 
December  4, 1979 — Atlanta,  Georgia 

ADDRESSES:  Public  briefings  will  be 
presented  at  the  following  locations: 

November  14, 1979,  Minihan  Hall  of  Hiu-ley, 

State  O^ice  Building,  Cambridge  and 

Staniford  Street,  Boston,  Massachusetts 
November  14, 1979,  Pocono  Hilton  Inn,  700 

Main  Street,  Stroudsburg,  Pennsylvania 
November  20, 1979,  Holiday  Inn  Holidome, 

3321  South  72nd  Street,  Omaha,  Nebraska 
November  27, 1979,  New  Federal  building. 

Room  390,  915  Second  Avenue,  Seattle, 

Washington 
November  28  and  29, 1979,  Best  Western 

Lakeshore  Hotel,  600  North  Lakeshore 

Drive,  Chicago,  Illinois 
December  4, 1979,  Ladha  Continental  Hotel, 

100 10th  Street,  Atlanta,  Georgia 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Camett  or  Barbara  Hallman, 
School  Programs  Division,  USDA,  FNS, 
Washington,  D.C.  20250,  (202)  447-9069. 
SUPPLEMENTARY  INFORMATION:  On 

October  30, 1979,  USDA  proposed  two 
regulations  and  reprinted  one  interim 
regulation  in  the  Federal  Register  (44  FR 
62442).  The  changes  suggested  by  these 


proposed  and  interim  regulations  are 
known  as  the  Assessment,  Improvement 
and  Monitoring  System  (AIMS).  The 
objectives  of  the  AIM  System  are  to 
analyze  cun-ent  school  lunch  and  school 
breakfast  program  management  by 
States;  to  monitor  effectively  the  use  of 
Federal  funds;  and  to  protect  the 
nutritional  integrity  of  meals  served 
under  the  programs. 

The  AIM  System  would  set 
performance  standards  to  be  met  by 
School  Food  Authorities.  A  review 
system  would  be  proposed  which  would 
require  States  to  undertake  a  specific 
number  of  reviews  at  definite  time 
intervals.  A  method  for  choosing  schools 
to  be  reviewed  is  also  proposed.  For 
each  type  of  performance  standard 
violation,  a  proposed  method  of  • 
assessing  a  claim  is  described.  The  type 
of  records  that  must  be  kept  and 
information  to  be  included  in  annual 
State  Plai^  of  CMd  Nutrition 
Operations  is  given.  In  addition,  the  type 
of  sanctions  that  will  be  applied  for 
failure  to  implement  AIMS  is  proposed. 

Because  AIMS  is  complex  and 
contains  many  comprehensive 
provisions,  the  Department  believes  it 
would  be  beneficial  to  the  public's 
understanding  of  AIMS  to  hold  open 
briefings.  Department  officials  will 
conduct  the  briefings,  describing  the 
system  and  answering  questions  raised 
by  attendees. 

Public  comment  is  not  being  solicited 
at  the  briefings.  The  briefings  are  only  .. 
intended  to  assist  in  the  pubUc's 
understanding  of  the  proposed  AIMS 
regulations.  "Hie  Department  hopes  that 
this  will  increase  the  number  of  relevant 
and  useful  public  comments  that  will  be 
received  during  the  comment  period 
which  ends  January  2, 1980. 

Persons  interested  in  getting  a  copy  of 
the  AIMS  proposal  or  in  attending  a 
briefing  should  contact  the  appropriate 
FNS  Regional  Office  listed  below. 

Mr.  Charles  Kirby,  Director,  Special  Nutrition 
Programs,  Southeast  Regional  Office,  Food 
and  Nutrition  Service,  USDA  1100  Spring 
Street  NW.,  Atlanta,  Georgia  30309,  AC. 
404  881-4911 — Alabama,  Honda,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee 

Mr.  Robert  Freiler,  Director,  Special  Nutrition 
Programs,  Mid-Atlantic  Regional  OfBce, 
Food  and  Nutrition  Service,  USDA,  One 
Vahlsing  Center,  Robbinsville,  New  Jersey 
08691,  A.C.  609  259-3041  X303-^elaware, 
District  of  Columbia,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Virginia, 
West  Virginia,  Virgin  Islands,  Puerto  Rico 


Mr.  Robert  Nelson,  Director,  Special  Nutrition 
Programs,  Midwest  Regional  Office,  Food 
and  Nutrition  Service,  USDA  536  South 
Clark  Street,  Chicago,  Illinois  60605.  A.C 
312  353-6673 — Illinois,  Indiana,  Michigan, 
Minnesota,  Ohic'Wisconsin 

Mr.  )ose  Acosta,  Acting  Director,  Special 
Nutritirn  Programs,  Mountain  Plains 
Regional  Office,  Food  and  Nutrition 
Service,  USDA,  2420  West  26th  Avenue. 
Denver,  Colorado  80211,  AC  303  837- 
5071 — Colorado,  Iowa.  Kansas,  Missouri, 
Montana,  Nebraska.  North  Dakota.  South 
Dakota.  Utah,  Wyoming 

Hap  Pullium,  Director,  Special  Nutrition 
Programs,  Southwest  Regional  Office,  Food 
and  Nutrition  Service,  USDA  1100 
Commerce  Street,  Dallas,  Texas  75242,-A.C. 
214  767-0214 — Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas 

Jack  Bradley,  Director,  Special  Nutrition 
Programs,  Western  Regional  Office,  Food 
and  Nutrition  Service,  USDA  550  Kearny 
Street,  San  Francisco,  California  94108, 
A.C.  415  556-4956 — Alaska,  Arizona, 
California,  Guam,  Hawaii,  Idaho,  Nevada, 
Oregon,  Washington,  American  Samoa, 
Trust  Territory,  Northern  Marianas 

John  Ghiorzhi,  Director,  New  England 
Regional  OfBce,  Food  and  Nutrition 
Service,  USDA  33  North  Avenue, 
Burlington,  Massachusetts  01803,  A.C  617 
272-0861 — Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont 
Dated:  October  29, 1979. 

Carol  Tucker  Foceman, 

Assistant  Secretary  for  Food  and  Consumer 

Services. 

[FR  Doc  79-33051  Filed  11-1-70;  8:45  am] 
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Commodity  Credit  Corporation 

7  CFR  Part  1464 

Tobacco  Loan  Program;  Proposed 
1979  Crop  Grade  l-oan  Rates-— Dark 
Air-Cured  (Types  35  ft  36)  ToImcco 

agency:  Commodity  Credit  Corporation, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposal  would 
establish  the  loan  rates  to  be  applied  to 
the  various  grades  of  1979-crop  dark  air- 
cured  (types  35  &  36)  tobacco  so  as  to 
provide  the  level  of  price  support 
required  by  the  Agricultural  Act  of  1949, 
as  amended.  Eligible  dark  air-cured 
(types  35  &  36)  tobacco  could  be 
received  for  price  support  at  the  ^ 
specified  rates. 


DATES:  Written 
received  on  or 
in  order  to  be  sure 
ADDRESS:  Send  coi^ents 
Price  Support  and 
P.O.  Box  2415.  Wa 


coiliments  must  be 
befc  re  November  26, 1979 
)f  consideration. 


s  lU 


INFOf  MATION 


cans 


IVB  I 


FOR  FURTHER 

Robert  L  Tarczy 
SUPPLEMENTARY 
accordance  with  th 
Section  106  of  the 
1949.  as  amended  ( 
crop  of  dark  air- 
tobacco  is  required 
the  level  of  60.4 
expected  that  price 
provided  through  I 
cooperative  marketing 
which  would  recei 
from  producers  anc 
advances  to  the 
auction  warehouse 
received  would 
the  loan.  Price 
be  based  on  the 
grade.  The  propose! 
average  the  require  1 
when  weighted  by 
percentages  as  au 
403  of  the  Act.  Price 
producers  would  be 
determined  by  mult 
each  grade  receivec 
loan  rate  for  that  gr  ide. 

Proposed  Rule 

Accordingly,  it  is 
Part  1464  be  amend 
§  1464.19  to  read  as 
the  1979  crop  of  dar  c 
types  35  and  36. 


to  Director, 
I  oan  Division.  ASCS. 
ington,  D.C.  20013. 
COffTACn 
SCS,  (202)  447-6733. 
INI  'ormation:  In 
;  provisions  of 
/  gricultural  Act  of 
the  Act"),  the  1979 
curfed  (types  35  &  36) 
to  be  supported  at 
cer  ts  per  pound.  It  is 
support  will  be 
to  a  producers' 
association 
eligible  tobacco 
make  price  support 
ucers  through 
The  tobacco 
as  collateral  for 
support  advances  would 
rates  for  each 
loan  rates  would 
level  of  support 
anticipated  grade 
tHorized  by  Section 
support  advances  to 
the  amounts 
plying  the  pounds  of 
by  the  applicable 


prod 


sen  e 


loai 


t  le  i 


proposed  that  7  CFR 
d  by  revising 
follows  effective  for 
air-cured  tobacco, 


§  1464.19     1979  Cro(]|D8i1( 
Tobacco,  Types  35  A 
Schedule ' 


Air-Cured 
36  Grade  Loan 


IDotars  per  hundred  p<  uixte.  farm  sales  weight) 


Grade 


Length  Length  Length  Length 
47         46         45         44 


A1F._ 
A2F._ 
A3F.... 
A1H... 
A2H.. 
A3a.._ 
B1F  ... 
B2F.... 
B3F  .. 
B4F  .. 


122 

118 
112 
122 
118 
112 
112 
107 
102 
92 


122 
118 
112 
122 
118 
112 
112 
107 
102 
92 


122  __ 

118  __ 
112  .... 
122  _.. 
118  ..... 
112  __ 
112 
107 
102 
92 


109 

106 

100 

91 


'  Only  the  original  prodlio 
advances.  Tobacco  grade  i 
(unsound),  or  scrap  will 
graded  "W"  (doubtful  keying 
accepted  at  advance  ratei 
advance  rales  otherwise 
with  the  special  factor  " 
rate  20  percent  below  the 
applicable  without  such 
grades  marked  with  the 
have  an  advance  rate  20 
rate  otherwise  applicable 


;er  is  eligible  to  receive 
no-G"  (no  grade),  "U" 
be  accepted.  Tobacco 
order)  will  be 
20  percent  below  the 
pplicable.  Grades  marked 
shall  have  an  advance 
advance  rate  otherwise 
s  }ecial  factor.  Type  35 

ial  factor  "BL"  shall 
I  erceni  below  the  advance 
without  such  factor. 


"Bf 


Loan  rate — Continued 
(Dollars  per  hundred  pounds,  farm  sales  waight] 


Grade 


tUMtgtli  Length  Length  Length 
47    46    45    44 


B5F.. 
B1R„ 
B2R.. 

Bsa. 

84R.. 
B5R.. 
BIO... 
B20.. 
B3D.. 
B40._ 
B5a. 
B3M.. 
B4M.. 
B5M.. 
B3G- 
B4G.. 
B5G.. 
CIL... 
C2L... 


C3L-_ 

C4L_ 

CSL... 

C1F.._ 

C2F„.. 

C3F.._ 

C4F.._ 

C5F.™ 

C1R... 

C2B_. 

C3R... 

C4fl_ 

C5R ... 

C3M.„ 

C4M.„ 

C5M.. 

C3G. 

C4Q. 


85 
111 
106 

mo 

81 

85 

111 

106 

99 

91 

94 

•7 

80 

93 

87 

78 

112 

110 

104 

9S 

85 

112 

108 

103 

95 

86 

110 

107 

100 

88 

81 

04 

84 

79 

OS 


85 

111 

106 

100 

91 

85 

111 

106 

99 

91 

82 

94 

87 

•0 

83 

87 

78 

112 

110 

104 

95 

85 

112 

106 

103 

95 

'  06 

110 

107 

100 

89 

81 

94 

64 

79 

95 

85 


85 

111 

106 

100 

91 

85 

111 

108 

99 

91 

82 

»4 

87 

80 

03 

87 

78 

112 

110 

104 

95 

85 

112 

108 

103 

95 

86 

110 

107 

100 

89 

81 

M 

84 

79 

95 

85 


84 

109 

105 

90 

80 

84 

100 

105 

96 

90 

81 

83 

86 

79 

92 

86 

77 

111 

109 

103 

94 

83 

111 

107 

101 

94 

84 

109 

106 

86 

88 

80 

93 

83 

78 

93 


C5G     . 

78         78 

78          77 

Grade 

Ungft 

T3F 

78 

T4F. 

75 

T5F 

67 

T3R.    . 

_.  .           79 

T4B 

74 

T5R.... 

66 

T3D 

n 

T40.. 

74 

T50._ 

66 

T3M -.. 

77 

T4M 

«V 

T>M 

> 

64 

T3Q 

78 

T4fi    , 

77 

T5Q.      .. 

9f 

«il 

102 

X2L 

96 

X3L__„ 

9f> 

)(4L.. 

91 

MSI 

83 

XI F... 

101 

X2F 

97 

X3F 

93 

X4F 

90 

X-W   

81 

XI R 

100 

X2R „ 

96 

X3R 

W 

X4R.. „. 

83 

X5R 

77 

X3D 

88 

X4D 

-     -          82 

X50 

75 

X3M    .    _ 

85 

X4M..    . 

80 

X5M 

71 

X3G.._ 

79 

X4G... 

73 

X5G 

61 

NIL—     _ 

61 

N2L __ 

52 

MR 

53 

N?R   

48 

NIG 

50 

N9R     „ 

46 

All  written  submissions  will  be  made 
available  for  public  inspection  from  SrlS 


a.m.  to  4:45  p.m.  Monday  through  Friday 
in  Room  3741— South  Building,  USDA, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20013. 

This  amendment  is  being  published 
under  emergency  procedures  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Jerome  F.  Sitter, 
Director,  Price  Support  and  Loan 
Division.  ASCS  that  an  emergency 
exists  which  warrants  less  than  a  full 
60-day  comment  period  on  the  proposal 
because  the  grade  loan  rates  for  the 
1979-80  marketing  year  for  dark  air- 
cured  (types  35  and  36]  tobacco  must  be 
annoimced  prior  to  the  opening  of 
markets  in  late  November.  Accordingly, 
comments  must  be  received  by 
November  26, 1979. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  establisiied  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulatitine".  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "si^ficant"  under 
those  criteria.  This  proposal  contains 
necessary  operating  provisions  needed  to 
implement  the  national  average  loan  rate  for 
dark  air-cured  (types  35  and  36)  tobacco 
which  was  determined  to  be  not  significanL 
announced  on  September  14,  for  which  a  final 
impact  statement  was  prepared  and  is 
available  from  Robert  L  Tarczy,  Price 
Support  and  Loan  Division.  Room  3741 — 
South  buildbig,  P.O.  Box  2415.  Washington. 
D.C.  20013. 

Signed  at  Washington,  D.C  on:  October  28, 
1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  79-336U  Filed  10.^8-791 10:28  aa| 
WLUNO  COOC  3410-0S-« 


DEPARTMENT  OF  ENERGY 

10  CFR  Chapters  II,  III  and  X 

Improving  Government  Regtilatfont; 
Semiannual  Agenda  of  RegtilaHons 
agency:  Department  of  Energy. 
action:  Notice  of  Regulations  Under 

Development  or  Review. 

summary:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
regulations  under  development  or 
review  as  of  October  1, 1979.  Because  of 
delays  that  have  arisen  in  preparation  of 
the  agenda,  the  original  publication  date 
of  October  26, 1979  has  been  changed  to 
November  9, 1979. 
FOR  FURTHER  MFONMATION  CONTACT: 

Sue  D.  Sheridan,  Department  of  ^lergy, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  D.C  20585, 
(202)  252-6754. 
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Issued  in  Washington,  D.C.  this  30tfa  day  of 
October.  1979. 
LynB.It.  Calaman, 
General  Counsel. 

[FR  Doc.  79-34124  Filed  II-1-79E  8:45  am\ 
BHXINO  eOOE  04S»-01-I» 


Economic  Regulatory  Admbfristration 

10  CFR  Part  221 
[Dodcet  No.  ERA-R-79-50I 

Priority  Supply  of  Crude  Oil  and 
Petroleum  Products  Under  the 
Defense  Production  Act 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
proposed  rulemaking  and  public  hearing 
regarding  the  adoption  of  regulations 
pursuant  to  sections  101(a)  and  709  of 
the  Defense  Production  Act  of  1950  for 
priority  supply  of  crude  oil  and 
petroleum  products. 

The  proposed  rules  would  permit  the 
Department  of  Defense  (DOD), 
whenever  necessary  or  appropriate  to 
promote  the  national  defense,  to  request 
ERA  to  authorize  DOD  to  use  priority- 
rated  orders  to  supply  the  Department  of 
Defense  on  a  priority  basis  with  crude 
oil  or  petroleum  products.  Following  a 
determination  that  the  issuance  of  a 
priority  rating  is  necessary  to  meet  the 
national  defense  requirement  identified 
by  DOD  and  that  a  proposed  supplier  is 
capable  of  delivering  the  requested 
crude  oil  or  petroleum  products,  the 
ERA  would  issue  a  priority  rating  to 
DOD  complying  in  whole  or  in  part  with 
the  DOD  request.  When  a  supplier 
receives  a  priority-rated  supply  order 
from  DOD,  it  would  be  required  to  fill 
that  order  regardless  of  its  other  supply 
commitments.  The  proposed  rules  would 
be  used  only  for  crude  oil  and  petroleum 
products  not  subject  to  allocation 
controls  under  the  Emergency  Petroleum 
Allocation  Act  (EPAA).  Products  subject 
to  EPAA  controls  would  be  allocated  to 
the  Defense  Department  under  those 
controls. 

dates:  Comments  by  December  31, 1979, 
4:30  p.m.,  requests  to  speak  by 
November  28, 1979.  4:30  p.m.;  Hearing 
Date:  December  6, 1979,  9:30  a.m.,  and 
continued  if  necessary  at  9:30  a.m.,  at 
the  same  location  on  the  following  day. 
ADDRESSES:  All  comments  to:  Public 
Hearing  Management,  Docket  No.  ERA- 
R-7»-50,  Department  of  Energy,  Room 
2313,  2000  M  Street,  NW.,  Washington, 


D.C  20481.  Requests  to  speak:  Public 
Hearmg  Management  Docket  No.  ERA- 
R-7&-50.  £>epartment  of  Energy,  Room 
2313,  200aM  Street,  NW.,  Washington, 
D.C.  20461.  Hearing  location:  2000  M 
Street,  NW..  Room  2105.  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  [Hearing  Pri>cedure8). 
Economic  Regulatory  Administration, 
Room  ZZl'ffi,  2000  M  Street.  NW., 
Washington.  D.C.  20461.  (202)  254-5201. 

William  Webb  (Office  of  Public  InfoiTnation>, 
Econom^  Regulatory  Administration. 
Room  BllO,  aOOO  M  Street.  NW.. 
Washington.  D.C.  20461.  (202)  6341-2170. 

Stanley  Vass  (Office  of  Petroleum  Allocation 
Regulations),  Economic  Regulatory 
Administration.  Room  231QA.  2000  M 
Street.  NW.,  Washington.  D.C  20461.  (202) 
254-7477. 

Peter  Schaumberg  (Office  of  General 
Counsel),  Department  of  Energy,  Room  6A- 
127, 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20685,  (202)  252-6754. 

SUn»LEMENTARY  INFORMATION: 

I.  Background. 

II.  ERA  Authority  to  Require  Priority  Supply. 

A.  DPA  vs  EPAA  Authority. 

B.  Implementation  of  the  DPA 

III.  Proposed  Priority  Supply  Procedures. 

A.  DOD  Application  for  Rated  Order. 

B.  ERA  Evaluation  of  DOD  Request  for  a 
Priority  Rating. 

C.  Priority-Rated  Supply  Order. 

1.  Issuance. 

2.  Effect  on  Existing  Contracts. 

3.  Violations  and  Sanctions. 

D.  Contract  Requirements. 

E.  Recording  and  Reporting  Requirements. 

IV.  Comment  Procedures. 

A.  Written  Comments. 

B.  Public  Hearings. 

V.  Additional  Matters. 

I.  Background 

Section  101(a)  of  the  Defense 
Production  Act  of  1950  ("DPA"),  50 
U.S.C  App.  i  2071.  provides  in  pertinent 
part  as  follows: 

The  President  is  hereby  authorized  (1)  to 
require  that  performance  under  contracts  or 
orders  (other  than  contracts  of  employment) 
which  he  deems  necessary  or  appropriate  to 
promote  the  national  defense  shall  take 
priority  over  performance  under  any  other 
contract  or  order,  and,  for  the  purpose  of 
assuring  such  priority,  to  require  acceptance 
and  performance  of  such  contracts  or  orders 
in  preference  to  other  contracts  or  orders  by 
any  person  he  finds  to  be  capable  of  their 
performance,  and  (2)  to  allocate  materials 
and  facilities  in  such  manner,  upon  such 
conditions,  and  to  such  extent  as  he  shall 
deem  necessary  or  appropriate  to  promote 
the  national  defense. 

This  authority,  with  respect  to  energy 
resources,  originally  was  vested  in  the 
Department  of  Interior  ('TKDr'}  by 
Executive  Order  10480  (18  FR  4939,  Aug. 
18, 1953).  as  amended.  The  DOI 
implemented  section  101(a)  of  the  DPA 


by  adopting  regulations  for  the 
mandatory  priority  sui^Iy  of  crude  oil 
antf  petroleum  products.  (38  FR  30572, 
Nov.  6, 1973).  Following  the 
establishment  of  the  Department  of 
Energy  ('T)OE"),  this  authority  was 
delegated  to  the  Secretary  of  Energy  by 
Executive  Order  12038  (43  FR  4957,  Feb. 
7, 1978),  which  amended  Executive 
Order  10480,  and  Executive  Order  11790 
(39  FR  23785,  June  27, 1974),  and 
subsequently  has  been  delegated  by  the 
Secretary  to  the  Administrator  of  the 
Economic  Regulatory  Administration 
("ERA").  (See  Amendment  No.  1  to  DOE 
Delegation  Order  No.  0204-4.) 

n.  ERA  Authority  to  Requite  Priority 
Supply 

A  DPA  vs  EPAA  Authority 

■    Several  factors  currently  exist  that 
increase  the  possibility  that  siqiptiers  of 
certain  petroleum  products  to  the 
Department  of  Defense  ("DOD")  may 
determine  to  limit  or  terminate  existing 
supply  relationships  nvlth  DOD.  For 
example,  approximately  60  suppliers,  of 
which  45  are  relatively  small  refiners, 
historically  provide  DOD  with  its 
naphtha  base  jet  fuel  (JP-4] 
requirements.  DOD  is  the  only  large 
volume  customer  in  the  U.S.  for  this 
product  and  under  current  market 
conditions  it  may  be  more  profitable  for 
some  of  die  larger  suppliers  to  produce 
and  sell  other  petroleum  products.  By  . 
virtne  of  an  energy  action  submitted  to 
the  Congress  in  1976,  IP-4  is  exempt 
from  the  ERA  Mandatory  Petroleum 
Allocation  and  Price  Regulations  in  10 
CFR  Chapter  II,  Parts  210.  211,  and  212. 
issued  tmder  authority  of  die  Emergency 
Petroleum  Allocation  Act  ("EPAA"). 
Pub.  L.  93-159,  as  amended.  Thus, 
suppliers  are  no  longer  bound  under  die 
supplier/purchaser  relationship  rule, 
•  prescribed  in  S  211.9,  to  supply  DOD 
with  this  fuel.  Accordingly,  DOD's 
current  suppliers  of  JP-4  could  alter  their 
refinery  yield  fractions  to  produce 
greater  volumes  of  higher  revenue 
products  and  lesser  volumes  of  JP-4.  A 
similar  result  could  occur  with  kerosene 
base  jet  fuel  (JP-5)  and  aviation 
gasoline,  which  were  exempted  from 
allocation  and  price  controls  effective 
February  26, 1979.  TTiese  products  are 
used  primarily  for  commercial  airline 
and  general  aviation  purposes,  but  are 
used  by  the  military  also  for  carrier- 
based  jets  and  odier  purposes.  DOD  is 
also  a  major  user  of  middle  distillates 
such  as  heating  oil  and  diesel  fuel, 
which  products  were  decontroUed  in 
1976. 

The  ERA  has  authority  under  the 
EPAA  to  reimpose  controls  on  pmiducts 
currenUy  exempt  from  ERA  allocation 
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and  price  regulatio  is,  to  adjust  refinery 


yields  to  require  re 


iners  to  produce 


more  of  a  particula  -  product  £md  under 
certain  circumstam  es  to  assign 
purchasers  new  su  tpliers  of  a  particular 
product.  However,  Lhe  EPAA  is 
generally  used  to  e  feet  these  actions 
with  respect  to  spe  nfic  products  on  a 
regional  or  nationa  level,  rather  than  on 
a  firm-by-firm  basii  or  for  the  benefit  of 
particular  customei  s  It  is  arguably 
preferable  to  utilize  the  authority 
provided  in  section  101(a)  of  the  DPA  as 
the  basis  for  direct!  ng  the  priority  supply 
of  crude  oil  or  petn  leum  products  to 
DOD  under  circum:  tances  in  which  the 
supply  is  necessary  or  appropriate  to 
promote  the  nation  il  defense. 

These  proposed  r  ?gulations  would  be 
applicable  on  a  bro  id  basis  to  all  crude 
oil  and  refined  petr  )leum  products  to 
provide  ERA  with  a  s  much  flexibility  as 
possible.  It  is  ERAi  current  intention, 
however,  to  use  the  EPAA  as  the 
exclusive  mechanis  n  for  allocating 
crude  oil  and  petrol  i'um  products 
subject  to  controls  I  lereunder  and 


ordinarily  to  utilize 
regulations  only  in 


these  DPA 

he  case  of  crude  oil 


or  products  that  ha'  e  been  exempted 
from  EPAA  allocati  m  controls. 

B.  Implementation  i  f  the  DPA 

Under  DPA  authc  rity,  ERA  is 
authorized  to  issue  )riority  ratings  for 
DOD  and  other  def<  nse-related 
contracts  which  wo  ild  require  that  a 
supplier  accept  sue  i  orders  and  supply 
the  specified  quanti  ies  and  qualities  of 
petroleum  products  Additionally,  ERA 
can  issue  directives  to  particular 
companies  requirini  that  they  provide 
necessary  supplies  or  national  defense 
needs.  Such  orders  nay  be  issued  under 
DPA  authority  with  )ut  the  reimposition 
of  mandatory  allocs  tion  or  price  • 
regulations  under  tl  e  EPAA. 

ERA  has  determii  ed  to  adopt 
regulations  to  provi  le  procedures  by 
which  these  prioritj  rating  orders  can  be 
requested  and  issue  i.  This  would  enable 
ERA  to  act  expediti  )usly  and 
consistently  to  prov  de  DOD  with  the 
necessary  relief  whi  jnever  DOD  is 
unable  to  obtain  nei  ;essary  supplies  of 
crude  oil  or  petrolei  m  products  for 
national  defense-re  ated  activities.  In 
addition,  these  regu  ations  would  furtner 
notify  potential  DO  )  suppliers  of  the 
possibility  of  mandi  tory  priority  supply 
obligations  and  the  )rocedures 
associated  therewit  i.  Should  a  supply 
emergency  arise  pri  )r  to  our  adoption  of 
these  or  similar  rule  i  proposed  herein, 
ERA  is  authorized  ti  i  issue  an 
appropriate  priority  supply  order  under 
the  general  authorit '  in  section  101(a)  of 
the  DPA. 


The  proposed  regulations  would  apply 
to  the  priority  supply  to  DOD  of  crude 
oil,  residual  fuel  oil,  refined  petroleum 
products  and  lubricants.  This  proposal 
would  not  apply  to  the  supply  of  natural 
gas  or  ethane. 

ERA  has  decided  to  limit  the  scope  of 
these  proposed  regulations  to  crude  oil 
or  petroleum  products  purchased  by 
DOD  for  its  own  use  or  purchases  made 
by  DOD  on  behalf  of  other  agencies  of 
the  Federal  Government.  DOD  is  not 
authorized  by  these  proposed 
regulations  to  submit  a  request  for  a 
priority  rating  for  any  of  its  contractors, 
nor  are  contractors  permitted  to  submit 
such  requests  directly  to  ERA. 

ERA  does  have  authority  under  the 
DPA  to  authorize  priority  ratings  for 
defense  contractors.  In  extraordinary 
circumstances  DOD  may  determine  that 
failure  to  provide  crude  oil  or  petroleum 
products  to  a  defense  contractor  would 
have  a  substantial  negative  impact  on 
the  national  defense.  ERA  could  invoke 
the  general  DPA  authorities  to  assist 
that  contractor  notwithstanding  the 
absence  of  a  specific  provision  in  the 
proposed  regulations  authorizing  ratings 
for  contractors.  DOD  has  procedures  for 
determining  contractor  energy  shortages 
in  its  Instruction  No.  4170.9  (May  16, 
1978),  and  we  assume  that  DOD  would 
rely  upon  these  or  similar  procedures  for 
identifying  contractors  in  need  of 
priority  assistance. 

We  will  consider  the  issue  of 
priorities  for  defense  contractors  in  a 
separate  action.  However,  we 
specifically  would  like  conunent  on 
whether  these  proposed  regulations 
should  be  expanded  to  provide 
procedures  for  priority  supply  of 
petroleum  products  to  defense 
contractors. 

III.  Proposed  Priority' Supply  Procedures 

A.  DOD  Application  for  Rated  Order 

The  priority  supply  system  proposed 
herein  would  establish  a  procedure 
under  which  DOD  could  request  ERA  to 
issue  a  rated  order  for  the  priority 
supply  of  crude  oil  or  petroleum 
products  to  DOD.  These  procedures 
could  be  used  whenever  DOD  is  unable 
to  procure  or  has  reason  to  believe  it 
will  he  unable  to  procure  crude  oil  or 
petroleum  products  to  meet  national 
defense  requirements.  Under  the 
proposal,  when  DOD  finds  that  (1)  a  fuel 
supply  shortage  for  DOD  exists  or  is 
anticipated  which  would  adversely 
affect  the  national  defense  and  (2)  the 
defense  activity  for  which  the  fuel  is 
required  cannot  be  postponed  until  after 
the  fuel  supply  shortage  is  likely  to 
terminate,  it  may  submit  a  written 
request  to  ERA  for  the  issuance  of  a 


priority-rated  supply  order  directing  that 
DOD  be  supplied  with  crude  oil  or 
petroleum  product  on  a  priority  basis.  In 
order  for  DOD  to  make  the  finding  of  a 
fuel  supply  shortage,  it  is  not  necessary 
that  there  be  a  general  shortage  of  crude 
oil  or  petroleum  products.  Any 
circumstance  which  results  in  an  actual 
or  projected  supply  shortage  for  DOD 
would  satisfy  the  requirements  of 
§  221.31(a)  of  the  proposed  regulations. 
DOD  is  required  to  notify  the  Federal 
Emergency  Management  Agency 
(FEMA)  of  its  findings  and  request  for 
priority. 

Written  requests  by  DOD  for  priority 
supply  orders  would  be  required  to  set 
forth:  (1)  the  quantity  and  quality  of 
crude  oil  or  petroleum  products  required 
to  meet  national  defense  requirements; 
(2)  the  required  delivery  dates;  (3)  the 
defense-related  activity  and  the  supply 
location  for  which  the  crude  oil  or 
petroleum  product  was  requested;  (4) 
the  current  or  most  recent  suppliers  of 
the  requested  crude  oil  or  petroleum 
product  and  the  reason,  if  known,  why 
such  suppliers  cannot  or  will  not  supply 
the  requested  crude  oil  or  petroleum 
product;  (5]  the  degree  to  which  it  is 
feasible  for  DOD  to  use  an  alternative 
crude  oil  or  petroleum  product  in  lieu  of 
the  type  requested,  and,  where 
practicable,  the  efforts  that  have  been 
made  to  obtain  such  alternate;  (6)  DOD's 
best  estimation  as  to  the  duration  of  the 
crude  oil  or  petroleum  product  shortage; 
(7)  DOD's  proposed  supply  source  for 
the  requested  crude  oil  or  petroleum 
product,  which  shall,  if  practicable,  be 
the  historical  supplier  of  such'  crude  oil 
or  product  to  DOD;  and  (8)  certification 
that  DOD  has  made  the  findings  that  a 
fuel  supply  shortage  is  anticipated 
which  would  adversely  affect  the 
national  defense  and  that  the  defense 
requirement  cannot  be  postponed  until 
after  the  fuel  shortage  is  likely  to 
terminate. 

In  those  circumstances  where  the 
Secretary  of  Defense  or  his  designee 
finds,  and  has  so  notified  the  Federal 
Emergency  Management  Agency 
(FEMA).  that  a  fuel  supply  shortage  for 
DOD  exists  or  is  imminent  and  that 
compliance  with  the  procedures 
established  by  §5  221.31  and  32  would 
have  a  substantial  negative  impact  on 
the  national  defense,  ERA  would  be 
able  under  proposed  S  221.32(d]  to 
authorize  an  expedited  procedure  to 
ensure  that  DOD  receives  timely 
delivery  of  needed  fuel. 

Sections  221.31(b)  and  221.32(d)  of  the 
proposed  regulations  require  DOD  to 
notify  FEMA  of  its  request  for  a  priority 
rating.  This  requirement  affords  FEMA 
an  opportunity  to  exercise  its  oversight 
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responsibilities  under  the  DPA.  ERA 
specifically  would  like  comments  as  to 
whether  the  notificaiion  provisions  are 
adequate,  or  whether  S§  221^1(b)  and 
221.32(d)  should  require  FEMA 
concurrence  in  the  DOD  request. 

ERA  also  would  like  comment  on 
wfaedier  FEMA  input  on  the  DOD 
request  is  the  appropriate  mechanism 
for  FEMA  involvement  in  the  priority 
rating  process.  Commenters  are  asked  to 
respond  whether  it  would  be  preferable 
for  FEMA  instead  to  perform  its  review 
role  in  conjunction  with  ERA  at  the  time 
that  ERA  is  considering  the  DOD 
request. 

B.  ERA  Evaluation  of  DOD  Request  for 
Priority  Rating 

Under  the  proposed  rules,  ERA 
promptly  would  review  requests  for 
priority  ratings  to  determine  whether  a 
sufficient  basis  existed  on  which  to 
issue  the  requested  rating  and  whether 
the  proposed  supplier  was  capable  of 
supplying  crude  oil  or  petroleum  product 
in  the  amounts  requested  by  DOD.  This 
determination  would  be  based  upon 
consideration  of  several  factors, 
including:  (1)  whether  DOD's  national 
defense  needs  for  crude  oil  or  petroleum 
products  can  reasonable  be  satisfied 
without  exercising  the  authority 
specified  in  these  regulations;  (2) 
whether  the  historical  supplier  currently 
is  unable  or  unwilling  to  supply  DOD's 
crude  oil  or  petroleum  product 
requirements;  (3)  whether  other 
suppliers  are  capable  of  providing  the 
supply;  (4)  whether  the  use  of  an 
alternate  crude  oil  or  petroleum  product' 
is  economically  or  practically  feasible; 
and  (5)  other  relevant  information. 

If  ERA  determines  on  the  basis  of  the 
information  including  in  the  request  that 
the  priority  supply  to  DOD  of  crude  oil 
or  petroleum  products  is  necessary,  ERA 
would  immediately  notify  the  proposed 
supplier  of  DOD's  request.  The  proposed 
supplier  would  have  a  period  specified 
in  the  order,  not  to  exceed  fifteen  (15) 
days  from  the  date  on  which  it  was 
notified  of  DOD's  request,  to  show  cause 
in  writing  why  it  could  not  supply  the 
quantity  and  quality  of  crude  oil  or 
petroleum  products  requested.  Existing 
crude  oil  or  petroleum  product  supply 
contracts  of  the  proposed  supplier  with 
other  customers  would  not  alone 
constitute  sufficient  cause  for  not 
issuing  the  requested  rating.  A  proposed 
supplier's  current  refinery  yield 
fractions  also  would  not  alone  constitute 
sufficient  cause  for  not  issuing  the 
requested  rating. 

C  Priority-Rated  Supply  Order 

1.  Issuance — Following  ERA's 
determination  that  the  proposed  supplier 


or  alternate  supplier  is  capaMe  of 
supplying  the  requested  crude  oil  or 
petroleum  products,  ERA  would  issue  to 
DOD  a  priority  rating  to  then  be  placed 
by  DOD  on  its  snpj^  order  to  the 
appropriate  supplier.  A  supplier 
receiving  a  priority-rated  supply  order 
would  supply  the  quantity  and  quality  of 
crude  oil  or  petroleum  product 
designated  therein  to  DOD  regardless  of 
the  supply  requirements  of  other 
existing  contracts  not  subject  to  a 
priority  rating,  including  contracts  with 
DOD.  Where  supply  obligations  of  the 
supplifer  under  other  priority  supply 
orders  create  a  conflict,  ERA  would 
determine,  in  consultation  with  DOD 
and  the  Federal  Emergency 
Management  Agency,  the  priorities  for 
meeting  all  such  requirements.  Where 
necessary  or  appropriate  to  promote  the 
national  defense  and  where  for  any 
reason  a  priority-rated  supply  order  may 
not  be  effective,  the  ERA  would  also  be 
authorized  by  the  proposed  regulations 
to  issue  an  order  directly  to  a  supplier  to 
supply  appropriate  quantities  of  crude 
oil  or  refined  petroleum  product  to  or  for 
the  benefit  of  DOD. 

A  supplier  who  receives  a  priority 
ratlhg  or  directive  could  not  use  that 
fating  or  directive  in  order  to  obtain  any 
materials  necessary  to  comply  with  its 
supply  obligation  thereunder. 

2.  Effect  on  Existing  Contracts — The 
DPA  provides  that  where  compliance 
with  a  priority-rated  order  requires  a 
suppher  to  alter  or  terminate  existing 
supply  contracts,  the  supplier  is  not 
liable  for  damages  or  penalties  for 
breach  of  such  contracts,  or  other 
damages  directly  or  indirectly  related  to 
the  supplier's  compliance  with  such 
order,  notwithstanding  that  such  order 
may  thereafter  be  declared  by  judicial 
or  other  competent  authority  to  be 
invalid.  Accordingly,  it  is  not  necessary 
for  the  proposed  regulations  to  provide 
procedures  under  which  the  ordered 
supplier  or  its  customers  may  recover 
damages  directly  or  indirectly  related  to 
a  priority-rated  supply  order. 

Provision  is  also  not  made  in  these 
proposed  regulations  for  the  means  by 
which  suppliers  that  are  required  to 
supjply  crude  oil  or  petroleum  product  to 
DOD  under  a  priority  order  would 
adjust  their  otlier  existing  supply 
obligations  to  account  for  the  supplies 
provided  to  DOD.  Such  adjustments 
would  continue  to  be  subject  to  the 
requirements  of  the  Uniform 
Commercial  Code  and  other  applicable 
laws  or  contract  requirements. 

3.  Violations  and  Sanctions — Any 
person  who  willfully  violates  any 
provision  of  these  regulations,  or  who 
willfully  furnishes  false  information, 
would  be  subject  to  a  fine  of  not  more 


than  $10,000,  imprisonment  for  up  to  one 
year,  or  both.  Further,  when  in  the 
judgment  of  the  Admimstralor  of  ERA 
any  persos  has  engaged  or  is  about  to 
engage  in  any  acticm  which  would 
constitute  a  violation  of  these 
regulations,  the  Administrator  may  seek 
an  ininaictiaa  against  such  actios  in  an 
appropriate  court 

D.  Contract  Requirements 

Uftder  the  proposal,  no  supplier  would 
be  allowed  to  discriminate  against 
orders  or  ctmtracts  to  which  a  priority  is 
assigned  by  charging  higher  prices,  by 
imposing  terms  and  conditions  for  such 
orders  or  contracts  different  from  other 
generally  comparable  orders  or 
contracts,  or  by  any  other  means. 
Contracts  involving  or  arising  out  of 
priority-rated  supply  orders  would  be 
subject  to  all  applicable  laws  and 
regulations  which  govern  the  making  of 
such  contracts,  including  those  specified 
in  10  CFR  §  211.26(e). 

E.  Recording  and  Reporting 
Requirements 

Suppliers  receiving  priority-rated 
orders  or  directives  would  be  required 
to  maintain,  for  two  years  from  the  date 
of  full  compliance  with  such  orders  or 
directives,  complete  records  of  all 
deliveries  made  in  compliance  with  the 
orders  or  directives.  Such  records  would 
be  required  to  be  available  for 
inspection  and  audit  at  ERA's  request 

IV.  Cosmient  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  riews,  data  or 
arguments  with  respect  to  the  proposal 
set  forth  in  this  Notice.  Comments 
should  be  submitted  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  Notice  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Defense  Production  Act 
Regulations."  Fifteen  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
ERA  Office  of  Public  Information,  Room 
B-110.  2000  M  Street  N.W.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
Comnnents  should  be  received  by 
December  31, 1979,  4:30  p.m.  in  order  to 
be  considered. 

Any  information  or  data  you  consider 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
We  reserve  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 
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B.  Public  Hearings 


1.  Requesting 
Statement.  The 
hearing  are 
and  "ADDRESSES 
Notice.  If  necessar ' 
testimony,  the 
to  9:30  a.m.  of  the 
following  the  Hrst 

Any  person  may 
request  for  an 
oral  presentation  a 
should  provide  a 
you  may  be 
before  the  hearing 

If  you  are  selected 
will  be  so  notified 
4:30  p.m.,  Novembe^ 
submit  100  copies 
before  4:30  p.m., 
address  given  abov^ 
speak. 

2.  Conduct  Oj 
the  right  to  select 
heard  at  the  hearin 


Opportunity  for  Oral 
and  place  for  the 
indicate  in  the  "DATES" 
sections  of  this 
to  present  all 
heaijing  will  be  continued 
t  business  day 
of  the  hearmg. 
make  a  written 
oppc  rtunity  to  make  an 
the  hearing.  You 
number  where 
contac  ed  through  the  day 


rext 
<  ay 


pi  lone  ] 


\y 


to  be  heard,  you 
the  DOE  before 
30, 1979.  You  must 
your  statement 
December  5, 1979  to  the 
for  requests  to 


tie 


)f  theylearing.  We  reserve 
persons  to  be 
to  schedule  their 
presentations,  and  to 
proce(  ures  governing  the 
hear  ng.  The  length  of 

be  limited,  based 
p^sons  requesting  to 


V'l 


sta  :ements 


respective 
establish  the 
conduct  of  the 
each  presentation 
on  the  number  of 
be  heard. 

An  ERA  official 
preside  at  the  hearijig, 
adjudicative  in  nattire 
be  asked  only  by 
hearing.  At  the  con4lusion 
oral  statements, 
made  an  oral  stateiient 
opportunity,  if  he  oi 
make  a  rebuttal  statement, 
statements  will  be 
which  the  initial 
and  will  be  subject 

You  may  submit 
of  any  person  making 
hearing.  Such  quest  ons 
submitted  to  the  address 
above  for  requests 
p.m.  on  the  day  prio  • 
the  hearing  you  dec  de 
like  to  ask  a  questio  i 
may  submit  the 
the  presiding  officei 
presiding  officer  wi 
time  limitations 
for  a  response. 

Any  further  procetiural 
for  the  proper  condqct 
will  be  announced 
officer. 

Transcripts  of  the 
made  and  the  entire 
hearing,  including 
be  retained  and 
inspection  at  the 
Information,  Room 
N.W..  Washington, 
hours  of  8  a.m.  and 


pen  lit 


the 


mac  e 
ER\ 


ill  be  designated  to 
which  will  not  be 
Questions  may 
conducting  the 
of  all  initial 
person  who  has 
will  be  given  the 
she  so  desires,  to 

The  rebuttal 
ven  in  the  order  in 
were  made 
o  time  limitations. 
(Questions  to  be  asked 
a  statement  at  the 
should  be 
indicated 
speak  before  4:30 
to  the  hearing.  If  at 

that  you  would 
of  a  witness,  you 
tion,  in  writing,  to 
In  any  case,  the 
determine  whether 
it  to  be  presented 


hy 


rules  needed 
of  the  hearing 
the  presiding 


hearing  will  be 
record  of  the 
transcripts,  will 
available  for 
Office  of  Public 
3-110,  2000  M  Street, 
.C.  between  the 
30  p.m.,  Monday 


through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  the  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearing.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identiHed  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
the  hearing  are  advised  to  contact  DOE 
on  the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it  will 
be  held  as  scheduled. 

V.  Additional  Matters 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  a  copy  of  this 
Notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA).  The 
Administrator  does  not  forsee  these 
actions  having  an  unfavorable  impact  on 
the  quality  of  the  environment  as  related 
to  the  duties  and  responsibilities  of  the 
EPA. 

We  currently  are  reviewing  the  effects 
of  these  proposals  on  the  quality  of  the 
human  environment  and  will  perform 
any  environmental  analysis  required  by 
the  National  Environmental  Policy  Act 
(NEPA.  32  U.S.C.  4321  et  seq.)  and  the 
applicable  DOE  regulations  for 
compliance  with  NEPA. 

ERA  has  determined  that  this 
proposed  rulemaking  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12044  on  Improving  Government 
Regulations  (43  FR  12661,  March  24. 
1978),  pursuant  to  the  provisions  in 
section  6  of  that  Executive  Order  which 
except  regulations  issued  with  respect  to 
military  function  of  the  United  Slates 
and  regulations  related  to  Federal 
Government  procurement. 

Pursuant  to  the  requirements, of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  ("DOE  Act," 
Pub.  L.  95-91),  this  proposed  rule  has 
been  referred,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposed  rule  might  significantly  affect 
a  function  within  the  Commission's 
jurisdiction  under  sections  402  (a)(1),  (b) 
and  (c)(1)  of  the  DOE  Act.  The 
Commission  will  have  until  December 
31. 1979.  the  scheduled  close  of  public 
comment  period  oh  the  proposal,  to 
make  such  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L  93-511, 
Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L.  94-163, 


and  Pub.  L  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332.  Pub.  L  94-385.  Pub. 
L  95-70.  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act  Pub.  L  94-163  as  amended. 
Pub.  L  94-385,  and  Pub.  L  95-70;  Department 
of  Energy  Organization  Act,  Pub.  L.  95-91; 
E.0. 12009,  42  FR  46287;  Defense  Production 
Act,  Pub.  L  82-774.  as  amended:  E.0. 10480 
(18  FR  4939);  E.0. 12038  (43  FR  4957);  E.O. 
11790  (39  FR  23785)). 

In  consideration  of  the  foregoing, 
Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  by  adding  a  new  Part  221  as 
set  forth  below. 

Issued  in  Washington,  D.C.,  on  October  26, 
1979. 

David ).  Bardin, 

Administrator,  Economic  Regulatory 
A  dministration. 

1.  Subchapter  A  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
amended  to  add  a  new  Part  221  as 
follows: 

PART  221— PRIORnrV  SUPPLY  OF 
CRUDE  OIL  AND  PETROLEUM 
PRODUCTS  UNDER  THE  DEFENSE 
PRODUCTION  ACT 

Subpart  A— General 


Sec. 

221.1 

221.2 


Scope. 
Applicability. 

Subpart  B— Exclusions 

221.11    Natural  gas  and  ethane. 

Subpart  C— Oefinitions  * 

221.21     Definitions. 

Subpart  D— Administrative  Procedures  and 
Sanctions 

221.31  Requests  by  DOD. 

221.32  Evaluation  of  DOD  request. 

221.33  Order. 

221.34  Effect  of  order. 

221.35  Contractual  requirements. 

221.36  Records  and  reports. 

221.37  Violations  and  sanctions. 
Authority — ^Defense  Production  Act,  50 

U.S.C.  App.  2061  et  seq..  E.0. 10480  (18  F.R. 
4939,  Aug.  18. 1953)  as  amended  by  E.0. 12038 
(43  FR  4957.  Feb.  7,  1978),  and  E.0. 11790  (39 
FR  23785,  June  27. 1974} 

Subpart  A— General 
§221.1    Scope. 

This  Part  sets  forth  the  procedures  to 
be  utilized  by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  and  the  Department  of  Defense 
whenever  the  priority  supply  of  crude  oil 
and  petroleum  products  is  necessary  or 
appropriate  to  meet  national  defense 
needs.  The  procedures  available  in  this 
Part  are  intended  to  supplement  but  not 
to  supplant  other  regulations  of  the  ERA 
regarding  the  allocation  of  crude  oil. 
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residual  fuel  oil  and  refined  petroleum 
products. 

S  221.2    AppNcabWty. 
.   This  Part  applies  to  the  mandatory 
supply  of  crude  oil.  residual  fuel  oil, 
refined  petroleum  products  (including 
liquefied  petroleimi  gases)  and 
lubricants  to  the  Department  of  Defense 
for  its  own  tise  or  for  purchases  made  by 
the  Department  of  Defense  on  behalf  of 
other  Federal  Government  agencies. 

SubfMvt  B— Exdusiont 

{221.11    Natural  gas  and  ethane. 

The  supply  of  natural  gas  and  ethane 
are  excluded  from  this  Part 

Subpart  C--Deflnitions 

S  221.21    Definitions. 

For  purposes  of  this  Part — 

"Directive"  means  an  official  action 
taken  by  ERA  which  requires  a  named 
person  to  take  an  action  in  accordance 
with  its  provisions. 

"DOD"  means  the  Department  of 
Defense,  including  Kfilitary  Departments 
and  Defiense  Agencies,  acting  through 
either  the  Secretary  of  Defense  or  the 
designee  of  the  Secretary. 

"SlA"  means  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy. 

"National  defense"  means  programs 
for  military  and  atomic  energy 
production  or  construction,  military 
assistance  to  any  foreign  nation, 
stockpiling  and  space,  or  activities 
direcdy.  related  to  any  of  the  above. 

"Person"  means  any  individual, 
corporation,  partnership,  association  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other 
government. 

"Priority-rated  supply  order"  means 
any  delivery  order  for  crude  oil  or 
petroleum  products  issued  by  DOD 
bearing  a  priority  rating  issued  by  ERA 
under  this  Part 

"Supplier"  means  any  person  other 
than  the  DOD  which  supplies,  sells, 
transfers,  or  otherwise  furnishes  (as  by 
consignment)  crude  oil  or  petroleum 
product  to  any  other  person. 

Subpart  D— Administrative  Procedures 
and  Sanctions 

S  221.31    Requests  by  DOD. 

(a)  When  DOD  finds  that  (1)  a  fiiel 
supply  shorfage  for  DOD  exists  or  is 
anticipated  which  would  have  a 
substantial  negative  impact  on  the 
national  defense,  and  (2)  the  defense 
activity  for  which  fuel  is  required  cannot 
be  postponed  until  after  the  fuel  supply 
shortage  is  likely  to  terminate,  DOD  may 


submit  a  written  request  to  ERA  for  the 
issuance  to  it  of  a  priority  rating  for  the 
supply  of  crude  oil  and  petroleum 
products. 

(b)  Not  later  than  the  transmittal  date 
of  its  request  to  ERA,  DOD  shall  notify 
the  Federal  Emergency  Management 
Agency  that  it  has  requested  a  priority 
rating  bom.  ERA. 

(c)  Requests  from  DOD  shall  set  forth 
the  following:  (1)  the  quantity  and 
quality  of  crude  oil  or  petroletmi 
products  determined  by  DOD  to  be 
required  to  meet  national  defense 
requirements;  (2)  the  required  delivery 
dates:  (3)  the  defense-related  activity 
and  the  supply  location  for  which  the 
crude  oil  or  petroleum  product  is  to  be 
delivered;  (4)  the  current  or  most  recent 
suppliers  of  the  crude  oil  or  petroleum 
product  and  the  reasons,  if  known,  why 
the  suppliers  will  not  supply  the 
requested  crude  oil  or  petroleum 
product  (5)  the  degree  to  which  it  is 
feasible  for  DOD  to  use  an  alternate 
product  in  lieu  of  that  requested  and,  if 
such' an  alternative  product  can  be  used, 
the  efforts  which  have  been  made  to 
obtain  the  alternate  product  (6)  the 
period  during  which  the  shortage  of 
crude  oil  or  petroleimi  products  is 
expected  to  exist  (7)  the  proposed 
supply  source  for  the  additional  crude 
oil  or  petroleum  products  required, 
which  shall,  if  practicable,  be  the 
historical  supplier  of  such  crude  oil  or 
product  to  DOD;  and  (8)  certification 
that  DOD  has  made  each  of  the  findings 
required  by  paragraph  (a)  of  this  sectioiL 

{221.32    Evaluation  of  DOO  raquMt 

(a)  Upon  receipt  of  a  request  horn 
DOD  for  a  priority  rating  as  provided  in 
{  221.31,  it  shall  be  reviewed  promptly 
by  ERA.  The  ERA  will  assess  the 
request  in  terms  of  (1)  the  information 
provided  under  {  221.31;  (2)  whether 
DOD's  national  defense  needs  for  crude 
oil  or  petroleum  products  can 
reasonably  be  satisfied  without 
exercising  the  authority  specified  in  this 
Part  (3)  the  capability  of  the  proposed 
supplier  to  supply  the  crude  oil  or 
petroleum  product  in  the  amounts 
required;  (4)  the  known  capabilities  of 
alternative  suppliers;  (5)  the  feasibility 
to  DOD  of  converting  to  and  using  a 
product  other  than  that  requested;  and 
(6)  any  other  relevant  information. 

(b)  The  ERA  promptly  shall  notify  the 
proposed  supplier  of  DOD's  request  for 
a  priority  rating  specified  under  this 
Part.  The  proposed  supplier  shall  have  a 
period  specified  in  the  notice,  not  to 
exceed  fifteen  (15)  days  frtim  the  date  it 
is  notified  of  DOD's  request  to  show 
cause  in  writing  why  it  cannot  supply 
the  requested  quantity  and  quality  of 
crude  oil  or  petroleimi  products.  ERA 


shall  consider  this  information  in 
determining  whether  to  issue  the  priority 
rating. 

(c)  If  acceptance  by  a  supplier  of  a 
rated  order  would  create  a  conflict  with 
another  rated  order  of  the  supplier,  it 
shall  include  all  pertinent  information 
regarding  such  conflict  in  its  response  to 
the  show  cause  order  provided  for  in 
paragraph  (b)  of  this  section,  and  ERA, 
in  consultation  with  DOD  and  the 
Federal  Emergency  Management 
Agency  shall  determine  the  priorities  for 
meeting  all  such  requirements. 

(d)  BRA  may  waive  some  or  all  of  the 
requirements  of  {  221.31  or  this  section 
where  the  Secretary  of  Defense  or  his 
designee  certifies,  and  has  so  notified 
the  Federal  Emngency  Management 
Agency,  that  a  fiiel  shortage  for  DOD 
exists  or  |s  imminent  and  that 
compliance  with  such  requirements 
would  have  a  substantial  negative 
impact  on  the  national  defense. 

{221J3   Order. 

(a)  Issuance— U  ERA  determines  diat 
issuance  of  a  priority  rating  for  a  crude 
oil  or  refined  petroleum  product  is 
necessary  to  provide  the  crude  oil  or 
petroleum  products  needed  to  meet  the 
national  defense  requirement 
established  by  DOD,  it  shall  issue  such  a 
rating  to  DOD  for  delivery  of  specified 
qualities  and  quantities  of  the  crude  oU 
or  refined  petroleum  products  on  or 
during  specified  delivery  dates  or 
periods.  In  accordance  with  the  terms  of 
the  order,  DOD  may  then  place  such 
priority  rating  on  a  supply  order. 

(b)  Compliance — Each  person  who 
receives  a  priority-rated  supply  order 
pursuant  to  this  Part  shall  supply  the 
specified  crude  oil  or  petroleum 
products  to  DOD  in  accordance  with  the 
terms  of  that  order. 

(c)  ERA  directives — ^Notwithstanding 
any  other  provisions  of  this  Part,  where 
necessary  or  appropriate  to  promote  the 
national  defense  ERA  is  authorized  to 
issue  a  directive  to  a  supplier  of  crude 
oil  or  petroleum  product  requiring 
delivery  of  specified  qualities  and 
quantities  of  such  crude  oil  or  petroleum 
products  to  DOD  at  or  during  specified 
delivery  dates  or  periods. 

(d)  Use  of  ratings  by  suppliers — ^No 
supplier  who  receives  a  priority-rated 
supply  order  or  directive  issued  under 
the  authority  of  this  section  may  use 
such  priority  order  or  directive  in  order 
to  obtain  materials  necessary  to  meet  its 
supply  obligations  thereunder. 

{221.34    Effect  of  order. 

Defense  against  claims  for  damages. 
No  person  shall  be  liable  for  damages  or 
penalties  for  any  act  or  failure  to  act 
resulting  direcdy  or  indirecUy  from 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  7845] 

Arthur  Murray,  Inc^  Show  Cause  Order 
With  Analysis  To  Aid  Public  Comment; 
Correction 

In  FR  Doc.  79-3410-Ol^M,  appearing 
at  page  58747  in  the  issue  of  Thursday^ 
October  11, 1979,  the  following  changes 
should  be  made: 

1.  On  page  58747,  third  column,  ninth 
line,  "of  the  public"  should  be  changed 
to  "of  the  purchasing  public". 

2.  On  page  58748,  second  column, 
under  roman  numeral  IV,  No.  2,  fifth 
line,  "respond"  is  charged  to  read 
"respondent". 

3.  On  page  58749,  first  column,  fourth 
line,  "franchises"  should  be  changed  to 
read  "franchisees". 

4.  On  page  58749,  first  column,  second 
complete  paragraph.  No.  2,  "a  right  to  a 
pro  rata  refund"  should  be  changed  to 
read  "a  right  to  a  full  refund". 

BILLING  CODE:  1S05-01-M 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Part  292 
[Docket  No.  RM79-55] 

Small  Power  Production  and 
Cogeneration — Rates  and  Exemptions; 
Correction 

October  30. 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  i 

action:  Erratum  Notice. 

summary:  This  notice  contains  a 
correction  to  §  292.108(b)  of  the 
Commission's  proposed  regulations  in 
Docket  No.  RM79-55,  (44  FR  61190, 
October  24. 1979). 

FOR  FURTHER  INFORMATION  CONTACT 
Adam  Wenner,  Executive  Assistant  to 
the  Associate  General  Coimsel,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8171. 

SUPPLEMENTARY  INFORMATION:  Note  the 
following  correction  in  the 
Commission's  proposed  rule,  entitled 
"Small  Power  Production  and 
Cogeneration — Rates  and  Exemptions." 
issued  October  22, 1979  (44  FR  61190, 
October  24, 1979): 

(1)  At  44  FR  61204  in  the  second 
sentence  paragraph  (b)  of  §  292.108, 
"Costs  of  Intercormection,"  insert  after 
"to"  and  before  "those"  the  following: 


"the  difference  between  the 
interconnection  costs  and". 

The  corrected  sentence  should  read. 
"These  costs  are  limited  to  the 
difference  between  the  interconnection 
costs  and  those  costs  which  the 
purchasing  utihty  would  incur  if  it  did 
not  make  such  purchases  but  instead 
generated  an  equivalent  amount  of 
energy  itself  or  purchased  an  equivalent 
amount  of  electric  enei^gy  from  other 
sources." 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7».340M  Filed  11-1-79;  8:45  am) 
BILUNG  CODE  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1350-71 

Approval  and  Promulgation  of 
Imptementation  Plans— Ohio;  Receipt 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Receipt  and 

Availability. 

summary:  This  notice  is  to  announce 
receipt  and  availability  for  public 
review  of  proposed  revisions  to  specific 
portions  of  the  State  Implementation 
Plan  (SIP)  for  Ohio. 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act  the  State  of  Ohio  on 
July  27, 1979,  submitted  to  the  U.S. 
Environmental  Protection  Agency  / 

(USEPA)  proposed  revisions  to  its  SIP.  '' 
These  proposed  revisions  are  designed 
to  implement  new  measures  for 
decreasing  the  ambient  concentrations 
of  carbon  monoxide  (CO)  and  ozone  (03) 
in  the  areas  designated  as  not  attaining 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  these 
pollutants.  The  October  5, 1978  Federal 
Register  (43  FR  46015)  contains  a  listing 
of  areas  in  Ohio  not  meeting  National 
Ambient  Air  Quality  Standards  for  CO 
and  ozone. 

A  Notice  of  Proposed  Rulemaking 
describing  the  proposed  revisions  and 
USEPA's  intended  rulemaking  action 
will  be  published  in  the  Federal  Register 
at  a  later  date. 

DATES:  See  Supplementary  Information. 
ADDRESSES:  The  submittal  may  be 
examined  during  normal  business  hours 
at  the  following  USEPA  offices: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW, 
Washington.  D.C.  20460. 
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U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 

In  addition  the  revisions  may  be 
examined  at  the  offices  of  the: 

Ohio  Environmental  Protection  Agency,  361 
West  Broad  Street  Columbus,  Ohio  4321S. 

WRrrTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Ms.  Maxine  Borcherding,  State 
Implementation  Plan  Coordinator, 
Region  V,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Maxine  Borcherding,  State 
Implementation  Plan  Coordinator,  U.S. 
Envirorunental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street  Chicago,  Illinois 
60604,  (312)  886-6052. 
SUPPLEMENTARY  INFORMATION:  USEPA 

is  currently  reviewing  these  proposed  f 
revisions  to  the  Ohio  SIP.  At  the 
completion  of  this  review  a  notice  will 
be  published  in  the  Federal  Register 
proposing  rulemaking  action  on  these 
proposed  revisions. 

All  interested  persons  are  advised 
that  the  proposed  revisions  are 
available  for  review  at  the  locations 
listed  above.  The  proposed  rulemaking 
notice  referred  to  above  will  aimounce 
the  last  day  for  public  comment.  This 
public  comment  period  will  extend  for 
not  less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register  of 
USEPA's  proposed  rulemaking  action. 

Dated:  October  22, 1979. 
John  McGulre, 

Regional  A  dministrator. 

[FR  Dot  79-34000  Filed  ll-l-7ft  8:45  am] 
BtLUNO  CODE  6S60-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Parts  3-1  and  3-7 

Procurement;  Contract  Clauses 

agency:  Department  of  Health. 

Education,  and  Welfare. 

ACTION:  Proposed  rule^ 

SUMMA^:  It  is  the  policy  of  the 
Department  of  Health,  Education,  and 
Welfare  that  all  meetings,  seminars, 
conferences,  and  other  events  sponsored 
or  held  by  the  Department  will  be 
accessible  to  persons  with  disabilities. 
As  a  result  the  Office  of  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  is  proposing  to  amend  its 
procurement  regulations  to  include 


procedures  and  a  contract  clause  to 
assure  minimum  accessibility  standards 
when  the  Department  contracts  for  the 
provision  of  facilities,  materials, 
accommodations,  or  other  services  in 
connection  with  a  meeting,  seminar, 
conference,  or  other  event 
DATE:  Comments  must  be  received  on  or 
before  December  17, 1979. 

Any  person  or  organization  wishing  to 
submit  data,  views,  or  comments 
pertaining  to  the  proposed  amendment 
may  do  so  by  filing  them  in  duplicate 
with  the  individual  at  the  address  Usted 
below. 

ADDRESS:  Send  comments  to  Hal  G. 
Hubachek,  Division  of  Procurement 
Policy  and  Regulations  Development 
Office  of  Grants  and  Procurement 
OASMB-OS,  Room  539li  Hubert  R 
Humphrey  Building,  Department  of 
Health,  Education,  and  Welfare, 
Washington.  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hal  G.  Hubachek.  Division  of 
Procurement  Policy  and  Regulations 
Development  Office  of  Grants  and 
Procurement  (202-245-6347). 

Dated:  October  23, 1979. 
E.  T.  Rhodes, 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement 

1.  Under  Subpart  3-1.3,  General 
Policies,  of  Part  3-1,  General,  the 
following  section  is  added,  and  the  table 
of  contents  for  Part  3-1  is  amended  to 
add  the  following: 

Subpart  3-1.3— General  Policies 
***** 

Sec.  3-1.356    Accessibility  of  meetings, 
conferences,  and  seminars  to  persons 
with  disabilities. 

Subpart  3-1.3— General  Policies 


S  3-1.356    Accessibility  of  meetings, 
conferences,  and  seminars  to  persons  wRh 
disal>llities. 

(a)  It  is  the  policy  of  HEW  that  all 
meetings,  seminars,  conferences,  and 
other  events  will  be  accessible  to 
individuals  with  disabilities.  For  the 
purposes  of  this  policy  accessibility  is 
defined  as  both  physical  access  to 
meeting,  conference,  and  seminar  sites, 
and  aids  and  services  to  enable 
individuals  with  sensory  disabilities  to 
fully  participate  in  meetings, 
conferences,  and  seminars. 

The  policy  is  applicable  to  all 
procurements  where  the  statement  of 
work  requires  the  contractor  to  conduct 
conferences,  meetings,  or  seminars  that 
are  open  to  the  public  or  involve  HEW 
personnel,  but  not  to  ad  hoc  meetings 


that  may  be  necessary  or  incidental  to 
contract  performance. 

(b)  The  contracting  officer  shall  be 
responsible  for  including  the  clause        ^ 
described  in  S  3-7.5026  in  every 
solicitation  and  resulting  contract  when 
the  statement  of  work  requires  the 
contractor  to  conduct  meetings, 
conferences,  or  seminars. 

(c)  The  project  officer  shall  be 
responsible  for  obtaining,  reviewing, 
and  approving  the  contractor's  plan, 
which  is  to  be  submitted  in  response  to 
paragraph  (a)  of  the  clause  described  in 
§  3-7.5028.  The  project  officer,  prior  to 
approving  the  plan,  shall  consult  with 
the  Office  of  Facilities  Engineering,  or 
the  Office  of  Regional  Operations  for 
Facilities  Engineering  and  Construction 
in  the  region  where  the  meeting, 
conference,  or  seminar  is  to  be  held,  to 
assure  that  the  contractor's  plan  meets 
the  accessibility  requirements  of  the 
clause. 

2.  Under  Subpart  3-7.50,  Special 
Contract  Clauses,  of  Part  3-7,  Contract 
Clauses,  the  following  section  is  added, 
and  the  table  of  contents  for  Part  3-7  is 
amended  to  add  the  following: 


Subpart  3-7.50— Special  Contract  Clauses 

•  *        •        •        • 

Sec. 

3-7.5026    Accessibility  of  meetings, 

conferences,  and  seminars  to  persons 

with  disabilities. 

Sul)part  3-7.50— Spedal  Contract  Clauses 

•  •        •        *        * 

§3-7.5026    Accessibility  of  meetings, 
conferences,  and  seminars  to  persons  with 
disabilities. 

The  following  clause  is  to  be  used  in 
accordance  with  S  3-1.356 

Accessibility  of  Meetings,  Conferences, 
and  Seminars  to  Persons  With 
Disabilities 

The  Contractor  agrees  as  follows: 

(a)  Planning.  The  Contractor  will 
develop  a  plan  to  assure  that  any 
meeting,  conference,  or  seminar  held 
pursuant  to  this  contract  will  meet  or 
exceed  the  minimum  accessibility 
standards  set  forth  below.  This  plan 
shall  include  a  provision  for  ascertaining 
the  number  and  types  of  disabled 
individuals  planning  to  attend  the 
meeting,  conference,  or  seminar.  This 
plan  shall  be  submitted  to  the  project 
officer  for  approval  prior  to  initiating 
action. 

(b)  Facilities.  Any  facility  to  be 
utilized  for  meetings,  conferences,  or 
seminars  in  performance  of  this  contract 
shall  be  accessible  to  persons  with 
disabilities.  The  Contractor  shall 
determine,  by  an  on-site  inspection  if 
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necessary,  that  the  following  minimum 
accessibility  requirements  are  met,  or 
suitable  modificatii  >ns  are  made  to  meet 
these  requirements  before  the  meeting: 

(1)  Parking,  (i)  W  here  parking  is 
available  on  or  adj  icent  to  the  site,  one 
12'  wide  space  mua  {  be  set  aside  for  the 
car  of  each  mobilit; '  impaired  attendee. 
The  space  need  noi  be  permanently 
striped  but  may  be  temporarily  marked 
by  signs,  ropes,  or  <  ther  means 
satisfactory  to  carr '  out  this  provision. 

(ii]  Where  parkin  ;  is  not  available  on 
or  adjacent  to  the  s  te,  valet  parking  or 
other  alternative  mi  !ans  to  assist  a 
person  who  has  a  n  obility  impairment 
may  be  used.  Alten  ative  means  must  be 
satisfactory  in  the  j  idgment  of  the 
Government  projec  officer. 

(2)  Entrances,  [i]  "Entrances"  shall 
include  at  least  one  accessible  entrance 
from  street/sidewalc  level,  and  at  least 
one  accessible  entn  ince  from  any 
available  parking  fa  cility. 

(ii)  The  entrance  i  hall  be  level  or 
accessible  by  ramp  bvith  an  incline  that 
allows  independent  negotiation  by  a  • 
person  in  a  wheelch  air.  In  general,  the 
slope  of  the  incline  ihall  be  no  more 
than  1"  rise  per  foot  of  ramp  length 
(1:12"). 

(iii)  Entrance  dooi  ways  (jamb  to 
jamb)  shall  be  at  le£  st  32"  in  width  and 
capable  of  opera  tioi  i  by  persons  with 
disabilities.  Revolvi  ig  doors,  regardless 
of  foldback  capabili  y,  will  not  meet  this 
requirement. 

(3)  Meeting  Room  j.  (i)  Meeting  room 
access  from  the  mai  i  entrance  area 
must  be  level  or  at  s  n  independently 
negotiable  incline  (a  jproximately  1:12") 
and/or  served  by  eli  vators  from  the 
main  entrance  level,  All  elevators  shall 
be  capable  of  accoR  modating  a 
wheelchair  29"  wide  by  45"  long. 

(ii)  Meeting  rooms  shall  be  on  one 
level  or.  if  on  differe  it  levels,  capable  of 
being  reached  by  elt  vators  or  by  ramps 
that  can  be  indepen(  ently  negotiated  by 
a  person  in  a  wheek  hair.  Doorways 
(jamb  to  jamb)  to  all  meeting  rooms 
shall  be  at  least  32"  n  width. 

(iii)  The  interior  o  the  meeting  room 
shall  be  on  one  leve  or  ramped  so  as  to 
be  independently  ne  ;otiable  for  a 
person  in  a  wheelch  lir. 

(iv)  Stages,  speaki  r  platforms,  etc. 
which  are  to  be  usee  by  persons  in 
wheelchairs  must  be  accessible  by 
ramps  or  lifts.  When  used,  the  ramps 
may  not  necessarily  je  Independently 
negotiable  if  space  c  oes  not  permit 
However,  any  slope  aver  1:12"  must  be 
approved  by  the  pro  ect  officer.  Each 
case  is  to  be  judged  )n  its  own  merit. 

(v)  If  a  meeting  ro(  im  with  fixed 
seating  is  utilized,  se  ating  arrangements 
for  persons  in  wheel  ±airs  shall  be 


made  so  that  these  persons  are 
accommodated  into  the  group  rather 
than  isolated  on  the  perimeter  of  the 
group. 

(4)  Restrooms.  (i)  Restrooms  shall 
have  level  access,  signs  indicate 
accessibility,  and  doorways  (jamb  to 
jamb)  at  least  32"  wide. 

(ii)  Sufficient  turning  space  within 
restrooms  shall  be  provided  for 
independent  use  by  a  person  in  a 
wheelchair  29"  wide  by  45"  long.  A 
space  60"  by  60"  or  63"  by  56"  is 
acceptable  by  standard;  other  layouts 
will  be  accepted  if  it  can  be 
demonstrated  that  they  are  usable  as 
indicated. 

(iii)  There  will  be  a  restroom  for  each 
sex  with  at  least  one  toilet  stall  capable 
of  acconmiodating  a  wheelchair  29" 
wide  by  45"  long  (by  standard,  the 
minimum  is  3'-0"  by  4'-8")  with 
outswinging  doors  or  privacy  curtains. 
Wall  moui^ted  or  free  standing  grab  bars 
are  required. 

(iv)  When  separate  restrooms  have 
been  set  up  for  mobility  impaired 
persons,  they  shall  be  located  adjacent 
to  the  regular  restrooms  and  shall  be 
fully  accessible. 

(5)  Eating  Facilities,  (i)  Eating 
facilities  in  the  meeting  facility  must  be 
accessible  under  the  same  general 
guidelines  as  are  applied  to  meeting 
rooms. 

(ii)  If  the  eating  facility  is  a  cafeteria, 
the  food  service  area  (cafeteria  line) 
must  allow  sufficient  room  for 
independent  wheelchair  movement  and 
accessibility  to  food  for  persons  in 
wheelchairs. 

(6)  Overnight  Facilities.  If  overnight 
accommodations  are  required: 

(i)  Sufficient  accessible  guest  rooms  to 
accommodate  each  attendee  who  is 
disabled  shall  be  located  in  the  facility 
where  the  meeting,  conference,  or 
seminar  is  held,  or  in  a  facility  housing 
the  other  attendees  which  is 
conveniently  located  nearby,  whichever 
is  satisfactory  to  the  project  officer. 

(ii)  Overnight  facilities  shall  provide 
for  the  same  minimum  accessibility 
requirements  as  the  facility  utilized  for 
the  meeting,  conference,  or  seminar.  In 
addition,  guest  room  access  from  the 
main-entrance  area  shall  be  level, 
ramped  at  an  independently  negotiable 
incline  (1:12").  and/or  served  by 
elevators  capable  of  accommodating  a 
wheelchair  29"  wide  by  45"  long. 

(iii)  Doorways  (jamb  to  jamb)  to  gupst 
rooms,  including  the  doorway  to  the 
bathroom,  shall  be  at  least  32"  wide. 

(iv)  Bathrooms  shall  have  wall 
mounted  or  free  standing  grab  bars  at 
the  tub  and  water  closet  ; 


(v)  Guest  rooms  fo^per8ons  with  a 
disability  shall  be  provided  at  the  same 
rate  as  a  guest  room  for  other  attendees. 

(c)  Provision  of  Services  for  Sensory 
Impaired  Attendees.  (1)  The  Contractor, 
in  planning  the  meeting,  shall  prepare  an 
announcement(8)  and  other  material(s) 
indicating  that  services  will  be  made 
available  to  sensory  impaired  persons 
attending  the  meeting,  if  requested 
within  three  (3)  days  of  the  date  of  the 
meeting,  conference,  or  seminar.  The     -' 
announcement(s)  and  other  material(s) 
shall  indicate  that  sensory  impaired 
persons  may  contact  a  specifib 
person(s),  at  a  specific  address  and 
phone  number(s)  to  make  their  service 
requirements  known.  Phone  number(s) 
shall  include  a  teletype  number  for  die 
hearing  impaired. 

(2)  The  Contractor  shall  provide. -at  no 
cost  to  the  individual,  those  services 
required  by  persons  with  sensory 
impairments  to  assure  their  complete 
participation  in  the  meeting,  conference, 
or  seminar. 

(3)  As  a  minimum,  when  requested  in 
advance,  the  Contractor  shall  provide 
the  following  services: 

(i)  For  hearing  impaired  persons,  note 
takers  or  trained  interpreters.  Provisions 
will  also  be  made  for  volume  controlled 
phone  lines  and,  if  necessary, 
transportation  to  teletype  equipment  to 
enable  hearing  impaired  individuals  to 
receive  and  send  meeting  related  calls. 
Also,  the  meeting  rooms  will  be 
adequately  lighted  for  signing  by 
interpreters  to  be  easily  seen. 

(iij  For  vision  impaired  persons, 
readers  and/or  cassette  materials,  as 
necessary,  to  enable  full  participation. 
Also,  meeting  rooms  will  be  adequately, 
lighted. 

(iii)  Agenda  and  other  conference 
material  translated  into  a  usable  form 
for  visually  and  hearing  impaired 
individuals.  This  will  b«  available  to 
them  upon  arrival. 

(4)  The  Contractor  is  responsible  for 
making  every  effort  to  ascertain  the 
number  of  sensory  impaired  individuals 
who  plan  to  attend  the  meeting, 
conference,  or  seminar.  However,  if  it 
can  be  determined  that  there  will  be  no 
sensory  impaired  persons  (deaf  and/or 
blind)  in  attendance,  the  provision  of 
those  services  under  paragraph  (c)  for 
the  nonrepresentative  group,  or  groups, 
is  not  required. 

|FR  Doc.  79-33980  Filed  n-1-79: 8:45  ami  • 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44  CFR  Part  67 

[Docket  No.  FI-5460] 

Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Louisville,  Cass  County,  Nebr^  Under 
the  National  Flood  Insurance  Program; 
correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (lOO-year)  flood 
elevations  that  appeared  on  page  44  PR 
27179  of  the  Federal  RegistM  of  May  9, 
1979. 

EFFFECnVE  DATE:  May  9, 1979. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  Room  5150,  451 
Seventh  Street,  SW.,  Washington,  D.C 
20410,  202-426-1460  or  Toll  Free  Line 
800-424-«872. 

The  foUowring: 


ElevaGon 

mfMi 

Source  o<  Hooding 

Localian                 national 

gaodelic 

vartictf  datufn 

Mill  Craek .          .     _ 

0.04  mite  dOMmsircam  ol             1,035 

Second  Street 

, 

1.Z7in«aupatreamo<Sii(tti         1.066 

Street 

1.36  mile  upstream  of  Sixth         1.069 

street 

Tnbulary  to  Mil  Creak 

0.296  mile  upstream  trom           1.063 

Elm  Street 

0.416  mile  upstream  from           1.093 

Ekn  Street 

Should  Be  Corrected  To  Read: 

MiN  Creek 0.04  mile  downstream  ol  1,036 

Second  Street 
1.00  m4e  upstream  o(  Sixth        1.066 

Street 
1.36  mile  V4>stream  of  Sixth         1.069 
Street 
TntMtary  to  Mi  Craek   0.305  mile  upstream  from  1,0B3 

Elm  Street 
0.425  mtle  upstream  (rom  1 ,093 

Elm  Street  ^ 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Acl 
of  1968J,  effective  lanuary  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  September  7, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  79-33B7D  Filed  11-1-7%  &45  am] 
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44CFRPart<7 

[l>ocketNo.FI-S313] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Denry, 
Rockingham  County,  N.H.;  Under  ttie 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Derry,  Rockingham  County,  New 
Hampshire. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  20213  on 
April  4. 1979,  and  in  the  Deny  News, 
published  on  or  about  April  5, 1979,  and 
April  12, 1979,  and  hence  supersedes 
those  previously  published  rules. 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Office  of  the  Building  Inspector,  Town 
Offices,  48  East  Broadway,  Derry,  New 
Hampshire. 

Send  comments  to:  Mr.  Donald 
Bentley,  Chairman,  Board  of  Selectmen, 
Town  of  Derry,  Town  Offices,  48  East 
Broadway.  Derry,  New  Hampshire 
03038. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program.  202-755-5581  or  Toll 
Free  Line  (800]  424-8872,  Room  5148,  451 
Seventh  Street.  SW...  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Derry,  New  Hampshire,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  StaL  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


#Deplh 

m  feet. 

aboira  ground, 

Source  o>  flooding 

Ijocavon              'alevalion  in 

~, 

••at  (NOVO) 

Beaver  Brook _... 

Marstata  Highw^  93  75  «a« 
upahaam  Irom  centarlinaL 

'236 

Boalon  and  Maine  Railroad 

•244 

SOIaatHpatraamlrom 

centertna. 

. 

EaatOanyRoadSOIaat 

•2S1 

upakaamfcom  canlerline. 

imm  Baaw  tj*a  Oam  100 

*2a6 

4aa(  dDanatraam  trom 

oanlarfina. 

Shiekte  Brook _.. 

Boaton  and  Maine  Railfoad 
(firat  croaairv)  50  iaet 
upatraam  Irorn  oantarlina. 

•264 

folaora  Road  40  laat 

•27S 

upakaam  kom  caiMrina. 

•2»1 

(tacond  osaaing)  75  laM 

upatraam  from  oamarfria. 

Saaat  A  so  <aat  maaaawi 

•307 

Iromcanlartna. 

Brevalar  Road  10  laat 

*3S2 

upitrwMw  from  osnlflflfw. 

Scobie  Pond  Road  so  feat 

•350 

upstTHm  Iron  osnIwttrM. 

•37» 

feet  upstream  from 

Homes  Brook 

Ro^ence  Street  10  feet 
t^skettm  frwn  oerrtorline. 

•241 

West  BroaAMy  20  laat 

•247 

upstream  from  centerlina. 

Maple  Street  10  leet 

•253 

upstream  from  centerline. 

Tributary  O 

.  Unnamed  Road  10  faal 
upstream  from  centerline. 

•239 

Tribot^y  E 

.  Chester  Road  10  iaat 

•203 

Tsienneto  Road  1 0  feat 

•294 

upstream  from  oanterilna. 

Tributary  F 

.  Baaiiar  ijka  Road  20  faat 

upstream  from  cenlartina. 

•206 

Back  Chaster  Rnad  20  feet 

•32 

upstream  iTom  uaiilailiiia. 

Tributary G  ...„ 

Rockingham  Road  25  feet 
upskeam  from  oenlerlinai 

•265 

Sunset  Avenue  (second 

•260 

crossing)  25  feat  upstream 

from  oanlartna. 

Windham  Road  (second 

•an 

crossing)  60  teat 

downstream  from 

oeritorkne. 

•314 

crosatng)  10  feet  upstream 

from  oantadlna. 

Drew  Brook — 

.  CotMIs  GfOM  Road  («r« 
crossng)  SO  leal  upstream 

from  centerlirte. 

•208 

Drew  Road  75  laat  upsMam 

•211 

from  oantarflna. 

Taylor  Brook 

North  Shore  Road  20  feat 

•214 

(lnck«ing  Bitan) 

ifiikwii  from  osnlBrflns. 

RGa4 

Island  Pond  Rnart  (first 

"222 

oosainfll  SO  let  upatreant 

from  ccntartlne. 

.  LoMWr  BaRard  Pond  Oam  20 

•242 

oentarkna. 

Untm  Ballard  Pond  Oam  10 

•255 

- 

teet  tjpstraam  from 

centerkns. 

Upper  BaOard  Pon4  Own  10 

•258 

Soufce  of  Hooding 


L  icatkxi 


Tnbotaiy  a... 


Island  P  >nd  Road  (tMrd 
crossi  ig)  20  (eet  upstream 
I  4enterline. 

I  Railroad  Bed  50 
I  from 


Cunningham  Srook Abandon  ad 


cer^  ins. 
Hainpst  ad  Road  40  feet 
upstr<  im  from  centerline. 
Railroad  Bed  25 
u&stream  from 


feet 

cenleiine. 
Hampsti  ad 

down!  Iream 

cente  ine. 
Hampsl<  ad 

upstrc  wn 


Adams  Pond .,.  Adams 

(ace. 
Beaver  Lake 300 


feel  northwest! 


of 

of  Beaver 
L««nue  and  Pond 


Inlerft  clion 


Road. 
Lower  Beaver  Lake Lower 


Island  Pond 300 


B  iaver  Lake  Dam 
upstrc  im  lace. 

northeast  of 

of  Stickney 
ind  Escumt>uit 


mtersi  ction 


Road 
Avenife. 


Insurarte  Act  of  1968  (Title 
Urb  an  Development  Act 
anuafy  23, 1969  (33  FR 

],  as  amended;  (42 
Execitive  Order  12127,  44 

of  authority  to 
Administrator,  44  FR 


(National  Flood 
XIII  of  Housing  and 
of  1968),  effective  J 
17804,  November  28, 
U.S.C.  4001-4128); 
FR  19367;  and  delegatio  i 
Federal  Insurance 
20y63) 

Issued:  September  14jl979. 
Gloria  M.  Jimenez, 
Federal  Insurance  AdmLiistrator. 
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44  CFR  Part  67 
[Docket  No.  FI-5603] 

National  Flood  Insurtance  Program; 
Proposed  Flood  Ele'  ration 
Determinations;  cor  ection 

AGENCY:  Federal  Insi  ranee 
Administration,  FEMA. 
t( 


ACTION:  Correction 
the  Borough  of 
County,  Pennsylvania  i 


summary:  The  notice 
28, 1979,  at  44  FR 
Register  duplicating 
"North  Pine  Street— 1 
Cood  Spring  Creek 
It  should  be  listed  a 
corresponding 
FOR  FURTHER 
Mr.  Robert  G.  Chapp^U, 
Insurance  Program, 
Toll  Free  Line  (800) 
and  Hawaii  call  Toll 
9080),  Room  5150,  45 
SW.,  Washington, 


DC 


(National  Flood 
Xni  of  Housing  and 
of  1968).  effective 


#(}epth  In  feet 

above  grourxl, 

'elevation  In 

feet(NGVO) 


Road  25  feel 
from 


Road  20  feet 
from  centerline. 
0am  upstream 


'263 

•224 

•266 
•219 

•296 

•300 
•327 
•290 

*289 
•207 


&4S  am| 


propose  rule  for 
Tremijnt,  Schuylkill 


published  on  June 
376feO  in  the  Federal 
he  location  of 
Jpstream"  under 

a  clerical  error, 
ingle  time  with  a 
eleval  ion  of  778  feet. 
informJation  contact: 
National  Flood 
(k02)  426-1460  or 
4  24-6872,  (In  Alaska 
Free  Line  (800)  424- 
Seventh  Street 
20410. 


Insurance  Act  of  1968  (Title 
Ur  lan  Development  Act 
lanui  ry  28, 1969  (33  FR 


17804,  November  28, 1968),  as  amended;  (42 

U.S.C.  4001-4128):  ExecuUve  Order  12127,  44 

FR  19367;  and  delegation  of  authority  to 

Federal  Insurance  Administrator,  44  FR 

20963) 

Issued:  October  4, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

IFK  Doc  7»-33972  Filed  11-1—79:  8.45  am| 
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44  CFR  Part  67 
IDocket  No.  FI-2885I 

Proposed  Flood  Elevation 
Determinations  for  Town  of  Lyndon, 
Caledonia  County,  Vt.,  Under  ttie 
National  Flood  insurance  Program; 
Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  25441 
of  the  Federal  Register  of  May  17. 1977. 
effective  date:  May  17, 1977. 
for  further  information  contact: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  Room 
5148,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 
The  following  corrections  are  made: 


Elevation 
in  feeL 
Source  of  Ikxxing  Location  national 

geodetic 
vertical  datum 


Passumpsic  River.. 


Calendar  Brook 

Hawkins  Brook 

Millers  Run 

Wbeekx:k  Brancti 
Brook. 


Canada  Pacific  Railroad  689 

Bridge. 
U.S.  Route  5—75  feet  707  ' 

upstream  from  centerline. 

Center  Street 706 

U.S.  Route  5—100  feet  709 

dowmstream  from 

centerline. 
Vermont  Route  114— too  711 

feet  downstream  from 

centerline. 
Canada  Pacific  Railroad  716 

Bridge. 
Vermont  Route  114—25  feet         717 

downstream  from 

centerline. 

Town  Higtiway  36 718 

Town  Highway  40 741 

VertTKint  Route  114 752 

U.S.  Route  4—475  feet  735 

upstream  from  centerline. 
Town  Highway  69—275  feet  687 

upstream  from  centerline. 
Town  Highway  6—100  feel  706 

do«mstream  from 

centerline. 

Interstate  Highway  91 714 

Town  Highway  31 718 

Town  Highway  1 -        708 

Cross  Street— 150  feel  709 

upstream  from  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 


17804,  November  2a  1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  August  29, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  79-33973  Filed  11-1-79;  8:45  am] 
BILLIM6  CODE  e718-4»-M 


44  CFR  Part  67 

[Docket  No.  FM613] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  ttie  Town  of 
Rumford,  Oxford  County,  Maine;  Under 
the  National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FIA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Rumford,  Oxford  Coimty,  Maine. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  43  FR  47209  on 
November  13, 1978,  and  in  the  Lewiston 
Daily-Sun,  published  on  or  about 
October  5, 1978,  and  October  6, 1978, 
and  hence  supersedes  those  previously 
published  rules. 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Office,  Rumford,  Maine. 
Send  comments  to:  Mr.  Howard 
White,  Chairman,  Board  of  Selectmen,' 
Town  of  Rumford,  Town  Office, 
Rumford,  Maine  04276. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5148,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 
supplementary  information:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  Iqx  selected  locations  in  the 
Town  of  Rumford,  Maine,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
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90-448),  42  U.S  C  4riol-4128,  and  44  CFR 
67.4(a)). 

These  base  (KW)  year)  flood  elevations 
are  the  basis  for  ihp  Hood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  oi  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


Source  of  noodinB 


Location 


Bevation 

inlMt 

national 

gsodefic 

varticil  datum 


SaMRioar- 


H«Jlonville  Siidga— tOO  test  *436 

Jpstream  from  centerline 
Hu'^ord  Avenue  *441 

•oott>nd9e — 50  teat 

Jpstream  from  centerline 
CNsriofm  Bridge— 40  feet  *460 

jt»treain  trom  oentertine. 
Mcxse  Bodg»— 20  feet  '405 

jostream  from  centerline. 
HHjr  Bodge— 50  feel  "*812 

jostream  from  oenierline. 
Ma'lin  Bndge— 20  feel  "626 ' 

jostream  from  centerfine. 
Rea  Bndge— 20  feel  *441 

jpst'eam  from  centerfirw. 
Cc^uence  nwttl  Scotty  *452 

Brook 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28  1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  August  29. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-33967  Filed  1 1  - 1-79;  8:45  am) 

aajJNO  CODE  crw-os-M 


44  CFR  Part  67 

[Docket  No.  n-S5451 

Revision  of  Proposed  Flood  Elevation  ' 
Determinations  for  ttie  Unincorporated 
Areas  of  Johnson  County,  Kans^ 
Under  ttie  National  Flood  insurance 
Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 


Unincorporated  Areas  of  Johnson 
County,  Kansas. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  34159  on 
June  14, 1979,  and  in  the  Olathe  Daily 
News  published  on  or  about  June  20, 
1979,  and  June  27, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  da^s  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  ciroilation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100  year)  elevations  are 
available  for  review  at  the  Coimty  Court 
House,  Olathe,  Kansas.  Send  comments 
to:  Mr.  John  J.  Frankie,  Chairman. 
County  Commissioners,  Johnson  County, 
County  Court  House,  Olathe,  Kansas 
66061. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Une  (800)  424^8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  515a  451  Seventh  Street 
SW.,  Washington.  D.C.  204ia 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Unincorporated  Areas  of  Johnson 
County,  Kansas,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protectiort  Act  of  1973  (Pub.  L.  93-234). 
87  StaL  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 

• 

used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  cu«: 


«l«Ml 

Source  of  Ooodng 

Locaien                fwHonai 

Qeodetic 

vertical  datum 

KanaMfliMr 

.  DoMfnatraam  county 
boundary. 

766 

About  0.S  mia  dotmatraam 

772 

of  tha  AttMaon,  Topatia  S 

Santa  Fa  Raiway. 

About  0.9  mae  upatraam  of 

778 

•«aAlalriMn.T«ataS 

Santa  Fa  IMway. 

no 

Wyaidaaa  Street  faridga. 

Abou  XO  maa  upatoawn  of 

795 

Tvyanoonv  avwi  onoyv. 

t»a>aawi  oatMy  boundary .... 

796 

KMCiMk 

JMi  ivakaan  ol  Old  Sum 

790 

liiihiiai  la 

A<  Cl«  ol  DaSolo  aoulhem 

792 

corporate  trnta. 

BkieWKW.- 

ttKanrnmaamL 

•67 

Juat  t^alrMR)  of  Kaonatl) 

674 

Road. 

About  1.9  n*n  upatraam  of 

•61 

Kamatinoad. 

Juat  ivatraam  of  Maaouri 

666 

PacMicfWnad. 

Ju«  doMwtaan)  of  Maicalf 

697 

Avenue. 

JuatrtoiiiimawcfUA 

901 

Highways*. 

Martin  Creeli 

Al  confluanoe  of  Santa  Fa 
UkaTAulary. 

959 

Just  upatraam  of  U.S, 

966 

Highway  56. 

About  1.100  feet  upstream  of 

967 

Edgerton  North  Hoad. 

(National  Flood  Inniranoe  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1966  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurantx  Administrator,  44  FR 
20963) 

Issued:  September  14, 1978. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[Fit  Doc.  7»-33See  Filed  11-1-79: 8:45  am] 
BfLLINO  CODE  •71«-a>-H 


44  CFR  Part  67 
[Docket  fto.  F)-5387] 

Proposed  Flood  Elevation 
Determinations  for  the  Towm  of 
Wateriown,  Middlesex  County,  Mass^ 
Under  the  National  Flood  Insurance 
Program;  Correction 

agency:  Federal  Iiisurance 

Administration.  FEMA. 

ACnON:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 

proposed  rule  on  base  (lOO-year)  flood 

elevations  that  appeared  on  page  44  FR 

25880  of  the  Federal  Register  of  May  3, 

1979. 

EFFEcnvE  date:  May  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Qiappell.  National  Flood 

Insurance  Program.  (202)  426-1460  or 

Toll  Free  Line  800-424-8872,  Room  5150, 


63120 

451  Seventh  Street,  ^.,  Washington. 
D.C.  20410. 
The  following: 


Source  of  flooding 


localion 


Charles  River.. 


ml  93 


0.30 
Bndg) 


Should  be  correcte  d  to  read: 


Chartes  River 0.2 

Bndg  I 


(National  Flood 
XIII  of  Housing  and 
of  1968),  effective  ] 
17804.  November  28, 
U.S.C.  4001-4128); 
FR  19367;  and  delegatio^ 
Federal  Insurance 
20963) 

Issued:  September  4,  l979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Adm  nistrator. 

|FR  Doc  79-33988  Hied  11-1-7^  8:45  am| 
BILUNO  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FI-5104] 

Proposed  Flood  Elejration 
Determinations  for  i  Annexed  Areas  in 
the  City  of  Glendlve 
Montana,  Under  ttie  {National  Flood 
Insurance  Program 

agency:  Federal  InsJrance 
Administration,  FEK  A. 
action:  Proposed  ru  s. 


Elevation 

in  feet 

(national 

geodetic 

vertical  datum) 


downstream  of 
Street 


downstream  of 
Street 


t6 


16 


Insurailce  Act  of  1968  (Title 
UrI  an  Development  Act 
anu^T  2a  1969  (33  FR 

as  amended  (42 
Execiitive  Order  12127,  44 

of  authority  to 
Administrator,  44  FR 


base 


summary:  Technical 
comments  are  solicit 
base  (100-year)  flooc 
below  for  selected  Ic  nations 
annexed  areas  of  the 
Dawson  County,  Mo  itana 

Due  to  recent  anne  xatidns 
proposed  rule  augme  at 
determinations  of 
elevations  published 
Tuesday,  February  6, 
Ranger  Review  on  oi 
1979,  February  8, 
1979,  and  hence  add; 
previously  publishec 
dates:  The  period 
ninety  (90)  days  folldw 
publication  of  this  nc  tice 
of  local  circulation  ii 
community. 
ADDRESSES:  Maps 
showing  the  detailec 
flood-prone  areas 
flood  elevations  for 
community  including 
are  available  for  rev  ew 
300  South  Merill,  Gl^d 


information  or 
;d  on  the  proposed 
elevations  listed 

in  the 
City  of  Glendive, 


and 


this 
s  the  proposed 
(100-year)  flood 
in  44  FR  7162  on 
1979,  and  in  The 
about  February  1, 
),  and  on  July  19, 
to  those 
rules. 

■  comment  will  be 
ing  the  second 

in  a  newspaper 
the  above-named 


ai  d 


other  information 
outlines  of  the 
the  proposed 
t  le  entire 
the  annexed  areas 
at  the  City  Hall, 
ive,  Montana. 


Send  comments  to:  Mayor  L.  C.  Allen. 
City  of  Glendive,  City  Hall,  Box  780, 
Glendive,  Montana  59330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
annexed  areas  of  the  City  of  Glendive. 
Montana,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood  elevations 
in  addition  to  those  published 
previously  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

These  additional  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
building  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  additional  proposed  base  (100- 
year)  flood  elevations  are: 

Eetvation 

in  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical  datum 


Yeflowstor>e  River . 


The  comer  of  ttie  corporate 
limits  formed  t)y  tfie  low 
water  mark  of  the 
Yellowstone  River  and  tfte 
North  section  line  of 
Section  24.  T16N.  R55E 
(Approximately  800  feet 
west  of  the  north  end  of 
Itie  County  Fairgrounds). 

Approximately  3000  feet 
west  along  Bell  Street  from 
Its  intersection  with  Clough 
street  then  1000  feel 
soutttwest  along  an 
unnamed  road. 


2068 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 


Issued:  August  24, 1979. 
Gloria  M.  flmenez. 
Federal  Insurance  Administrator. 

|FR  Doc  79-33688  PUed  11-1-79;  8:45  am] 

eauNo  CODE  ena-os-n 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

45  CFR  Part  405 

Aid  to  Families  With  Dependent 
Children;  Calculating  Reduction  in 
Federal  Financial  Participation  for 
Incorrect  Payment  by  States  After 
September  1980 

Corrections 

In  FR  Doc.  79.29693  appearing  at  page 
55318  in  the  issue  for  Tuesday. 
September  25. 1979;  make  the  following 
corrections: 

1.  On  page  55318,  third  column,  in  the 
second  line  of  the  section  heading  for 

S  205.42.  insert  "("before"  FFP)". 

2.  On  page  55319,  second  column, 
sixth  line  of  paragraph  (f).  the  word  "to" 
after  "State"  should  read  "for"  and  in     . 
the  twelfth  line  of  that  same  paragraph, 
the  word  "taget"  should  read  "target"; 
and  in  the  fourth  full  paragraph 
beginning  with  the  word  "Therefore",  in 
the  third  line  of  that  paragraph,  insert 
the  following  after  "4  percent":  "(0.4 
times  10  percent,  for  the  first  6-month 
period]  plus  5.4  percent". 

3.  On  page  55319,  third  column,  fourth 
line  from  the  bottom,  the  word  "of 
should  read  "to". 

BILUNG  CODE  1S0S-01-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


»»°     45  CFR  Part  1152 

Nondiscrimination  on  the  Basis  of  Age; 
Extension  of  Comment  Period 

A6ENCY:  National  Endowment  for  the 

Arts. 

action:  Notice  to  extend  comment 

period. 

summary:  The  National  Endowment  for 
the  Arts  published  proposed  regulations 
under  the  Age  Discrimination  Act  of 
1975,  42  U.S.C.  6101  et  seq.  in  the 
Federal  Register.  October  2. 1979.  44  FR 
567215.  (1979).  The  notice  stated  that 
comments  regarding  the  proposed 
regulations  were  to  be  submitted  to  the 
agency  on  or  before  November  15, 1979. 
It  has  been  brought  to  our  attention  that 
the  comment  period  specified  in  the 
proposed  regulations  would  not  tdford 
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the  public  at  least  60  days  to  comment  in 
accordance  with  Executive  Order  12044. 
Consequently,  the  period  for  public 
comment  has  been  extended  to 
December  15, 1979.  Comments  regarding 
National  Endowment  for  the  Arts 
proposed  Age  Discrimination  Act 
regulations.  44  FR  56725.  (1979)  are 
invited  from  other  Federal  agencies  and 
the  public. 

DATE:  Comments  should  be  received  on 
or  before  December  15, 1979. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Susan  Liberman. 
Assistant  to  the  General  Coimsel. 
National  Endowment  for  the  Arts.  2401 
E  Street  NW,  Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT 

Garrett  M  Johnson,  Office  of  the 
General  Counsel,  National  Endowment 
for  the  Arts,  2401  E  Street  NW. 
Washington.  D.C.  20506.  202/634-6588. 

Dated:  October  30, 1979. 
Livingston  L  Biddle.  Jr.. 
Chairman,  National  Endowment  for  the  Arts. 

(FR  Doc  79-339S9  Filed  11-1-79;  8:45  am] 
BILUNO  CODE  7537-01-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

Transportation  of  Household  Goods  in 
Interstate  and  Foreign  Commerce; 
Review  of  ttie  Regulation  of  Carriers 

aqency:  Interstate  Commerce 
Commission. 

action:  Setting  this  matter  for  informal 
conferences. 

summary:  The  Interstate  Commerce 
Commission  is  responsible  for 
supervising  the  operations  of  all 
household  goods  carriers  engaged  in 
interstate  and  foreign  commerce  to 
assure  that  consumers  are  being 
provided  a  reasonable  and  adequate 
service.  To  accomplish  this  regulatory 
responsibility,  the  Commission  has 
adopted  and  published  regulations 
which  appear  in  49  CFR  1056.  A  series  of 
informal  conferences  is  being  conducted 
to  provide  a  forum  where 
representatives  of  the  public  and 
industry  may  review  with  the 
Commission  s  staff  the  application  and 
responsiveness  of  the  regulations  and 
consider  ways  that  the  regulatory 
supervision  may  be  made  more 
effective.  The  first  informal  conference 
was  held  in  Washington,  D.C.  on 
September  27, 1979.  Additional 
conferences  will  be  conducted  on  the 
following  dates  in  the  cities  at  the 
addresses  listed. 


The  conferences  will  coipmence  at 
9:00  ajn.  on  each  date  listed. 
DATES:  The  conferences  will  be  held  on 
November  13-14,  27-28. 1979,  and 
December  11-12, 1979,  and  January  8-0 
and  1&-16. 1980. 

ADDRESSES:  The  conferences  will  be 
held  at  the  following  locations: 

November  13-14, 1979 

6  World  Trade  Center,  U.S.  Custom  House, 
Room  77a  New  York,  NY  10048 

November  27-28, 1979 

Los  Angeles  County  Courthouse,  Courtroom 
217,  111  North  Hill  Street,  Los  Angeles,  CA 
90012 

December  11-12, 1979 

Hillsborough  County  Board  of  Education 
Bldg.,  Main  Floor  Auditorium,  901  East 
Kennedy  Blvd.,  Tampa,  FL  33601 

January  &-9, 1980 

Everett  McKinley  Dirksen  Federal  Bldg., 
Room  204A,  219  South  Dearborn  Street. 
Chicago,  IL  60604 

January  15-18, 1980 

Interstate  Commerce  Commission,  Hearing 
Room  C,  12th  &  ConsUtution  Ave.  NW., 
Washington,  D.C.  20423 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  E.  Bums,  Director,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
(202)  275-7849. 
SUPPLEMENTARY  INFORMATION: 

The  regulation  of  the  transportation  of 
household  goods  is  one  of  the  major 
responsibilities  of  the  Interstate 
Commerce  Commission.  Each  year  over 
a  million  shipments  are  transported  by 
the  household  goods  carriers  operating 
under  the  regulatory  supervision  of  the 
Commission.  The  responsiveness  of  the 
industry  to  the  needs  of  shippers  who 
must  rely  on  the  industry  for  safe, 
efficient  transportation  is  a  matter  of 
continued  concern  to  the  Commission. 

The  regulations  appearing  in  49  CFR 
1056  are  intended  to  protect  the  interests 
of  the  shippers  and  to  assure  the 
availability  of  a  reasonable  and 
adequate  service.  Representatives  of  the 
industry  frequently  question  the 
necessity  and  wisdom  of  various 
requirements  of  the  regulations  and 
generally  maintain  that  absolute 
compliance  presents  an  unnecessary 
regulatory  burden.  Consumer 
representatives  just  as  frequently 
maintain  that  the  regulations  do  not 
provide  enough  protection  for  individual 
consumers  not  familiar  with 
transportation.  In  recognition  of  these 
differing  opinions,  the  Commission's 
staff  will  meet  with  representatives  of 
the  industry  and  consumers  in  a  series 
of  informal  conferences  to  review  the 
present  regulations  and  to  consider 


alternative  methods  of  assuring  that  the 
service  being  provided  by  the  industry 
results  in:  (1)  the  consumer  being 
informed  with  a  reasonable  degree  of 
certainty  of  the  probable  costs  of  a 
move  prior  to  the  move;  (2)  the  providing 
of  a  service  on  the  dates  or  between  the 
dates  agreed  to  by  the  carrier  and 
shipper  (3)  the  providing  of  the  service 
at  a  fair  and  reasonable  cost  to  the 
shipper  and.  (4)  the  reasonable  and 
timely  handUiig  and  disposition  of 
shipper  claims  for  loss,  damage  or 
inconvenience. 

Topics  for  discussion  at  each 
conference  will  include  but  not  be 
limited  to:  (1)  The  need  for  household 
goods  shippers  to  be  given  pre-move 
information  about  moving.  (2) 
Identification  of  the  problems 
confronting  the  industry  in  meeting 
reasonable  dispatch  obligations.  How 
can  reasonable  dispatch  performances 
be  improved?  (3)The  development  of  an 
industry  rate  structure  which  would 
provide  for  the  furnishing  of  different 
levels  of  service.  Are  full-service, 
standard  and  budget  rates  and  levels  of 
service  feasible?  (4)  What  can  be  done 
to  improve  the  efficiency  and  reliability 
of  shipment  weighing?  (5)  Review  of  the 
shipping  documents  now  in  use  in  the 
industry.  How  can  they  be  improved? 
Simplified?  Eliminated?  (6)  The 
relationship  between  carriers  and 
agents.  How  does  this  relationship 
impact  on  the  providing  of  a  reasonable 
and  adequate  service?  (7)  F»rocedures 
employed  by  the  industry  and  the 
Commission  to  respond  to  shipper 
complaints.  How  can  these  procedures 
be  made  more  efficient? 

Dated:  October  26. 1979. 
By  the  Commission:  Ctiairman  O'NeaL 
Agatlia  L  Mergenovich, 

Secretary. 
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49  CFR  Part  1301 

[Ex  Parte  No.  346  (Sub-No.  3)] 

Rail  General  Exemption  Auttiority; 
Long-  and  Short-Haul  Transportation 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes, 
pursuant  to  49  U.S.C.  10505,  to  exempt 
certain  categories  of  rail  rates  from  the 
long-and-short  haul  and  aggregate-of- 
intermediate  provisions  of  49  U.S.C. 
10726  *.  The  purpose  of  the  proposal  is  to 


'  Fonnerly  section  12(1  )(b)  and  section  4  of  the 
Interstate  Commerce  Act. 
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offering  significant  potential 
transportation  benefits.' 

Generally,  transportation  conditions 
at  intermediate  points  over  the  short 
tariff  routes  are  rarely  the  same;  that  i» 
to  say  traffic  from  or  to  less  distant 
points  is  usually  not  sufficient  to  support 
a  rate  level  that  would  be  reasonably 
compensatory,  and  that  would  at  the 
same  time  clear  the  long-and-short-haul 
prohibition  of  §  10726.  Accordingly,  the 
carriers  must  apply  to  the  Commission 
for  authority  to  depart  from  the  long- 
and-short  haul  provisions  in  order  to 
maintain  rates  on  the  kind  of  traffic  here 
under  consideration  that  are  lower  for 
the  longer  distance  than  rates  for  the 
shorter  distance,  even  though  like 
conditions  may  not  prevail  at  higher- 
rated  intermediate  points.  See  Coal  from 
Illinois,  Indiana,  and  Kentucky  to 
Illinois  and  Indiana.  308  I.CC.  673. 

For  the  most  part  these  applications 
are  not  contested  and  for  the  most  part, 
they  are  routinely  granted.  Obviously, 
this  places  a  needless  and  wasteful 
financial  burden  upon  the  carriers,  and 
taxes  Commission  resources  which 
would  be  better  utilized  in  more  critical 
areas  of  responsibility. 

The  same  may  be  said  of  the 
aggregate-of-intermediate  provisions  of 
section  10726.  During  the  past  several 
years  the  Commission  received  only  a 
very  limited  number  of  applications  for 
relief  from  those  provisions.  All 
involved  single-car  rates  and  all  were 
granted  without  protest.  No  applications 
were  received  that  requested  relief  for 
rates  under  consideration  here.*  As  a 
matter  of  fact,  the  chances  of  such 
violations  occurring  are  remote,  if  not 
nonexistent,  since  like  traffic,  insofar  as 
the  rates  here  under  consideration,  is 
not  involved.  Cf.  Carnation  Company  v. 
Southern  Pacific  Company,  et  al.,  269 
I.CC.  470. 

In  general  increase  proceedings  the 
railroads  routinely  request  relief  from 
§  10726.  Shippers  in  recent  years  have 
not  indicated  any  significant  opposition 
to  the  granting  of  the  requested  relief. 
Technical  departures  from  §  10726  result 
from  general  increases  because  of 
variations  in  the  increases  proposed  in 
different  rate  territories  and  differences 
in  the  percentage  increases  taken  by 
individual  lines  with  respect  to  specific 
commodities.  Relief  from  section  10726 
has  been  granted  by  the  Commission  in 


'See  Ex  Parte  No.  358-F.  Change  of  Policy. 
Railroad  Contract  Rates.  361  I.CC.  205,  and  Ex 
Parte  No.  364 — Notice  of  Proposed  Change  in  Policy. 
Railroad — Freight  Forwarder  Contract  Rates  (44  FR 
33714  June  12. 1979). 

'Generally,  relief  from  aggregate-of-intermediate 
is  granted  on  the  basis  that  rates  for  which  relief  is 
sought,  are  depressed  rates  for  the  purpose  of 
meeting  competition  from  other  modes  of 
transportation. 


conjunction  with  all  authorized  general 
increases.  Cf.  Ex  Parte  No.  123.  In  the 
Matter  of  Increases  in  Rates,  Fares,  and 
Charges,  228  TCC  41. 139-140. 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Public 
Law  No.  94-2ia)  and  the  Commission's 
regulations  provide  for  the  fifing  of 
special  categories  of  rates,  such  as 
demand  sensitive  rates  (49  CFR  1109.10). 
separate  rates  for  distinct  rail  service 
(49  CFR  1109.15),  and  incentive  rates  for 
capital  investment  (49  CFR  1109.20). 
While  the  Commission  has  not 
experienced  any  substantial  activity  in 
these  areas  of  rate  filings,  they  appear  to 
be  the  kind  that  are  likely  candidates  for 
exemptixuL  under  S  10505  since 
conditions  at  potentially  hi^er  rated 
intermediate  points  would  not  appear  to 
be  the  same,  and  as  such  would  not 
warrant  the  filing  of  applications  on  a 
case-by-case  basis.  The  same  would 
appear  to  be  true  with  respect  to  the 
aggregate-of-intermediate  provisions  of 
section  10726  since  these  kinds  of  rates 
are  specially  designed  for  a  specific 
purpose,  hence  they  shoifld  not  be  used 
in  combination  with  other  rates  to 
construct  an  aggregate-of-intermediate 
rates  that  would  normally  defeat  the 
through  single-factor  rate. 

As  matters  now  stand  carriers  who 
want  a  rate  exempted  have  the  burden 
of  making  a  "special  case"  under  the 
provisions  of  section  10726  by  filing  an 
application  for  relief,  subject  to  protest 
and  the  possibility  that  the  Commission 
will  withold  relief  pending  an 
investigation.  See  Jntermountain  Rate 
Cases,  234  U.S.C.  476,  485-86.  If  the 
procedure  proposed  in  this  notice  is 
adopted,  shippers  or  other  interested 
parties  would  no  longer  have  the  right  to 
protest  exemptions  of  the  rate;  however, 
they  would  stiU  be  able  to  file  a  verified 
complaint  (49  CFR  1100.40)  requesting 
the  suspension  and/or  investigation  of 
any  rate  proposed  under  the  exemption. 
To  insure  that  shippers  and  other 
interested  parties  are  made  aware  of 
their  right,  we  propose  to  require  that  all 
rates  proposed  under  the  exemption 
bear  a  notation  that  shippers  or  other 
interested  parties  may  exercise  their 
right  to  file  a  verified  complamt  under  49 
CFR  1100.40. 

In  this  proceeding  the  Commission  is 
specifically  considering  exempting  the 
following  categories  of  rates  and 
charges  fi-om  the  provisions  of  section 
10726: 

Multiple  car 

Unit  train 

Annual  volume 

International  rail/water  shipments 

Contract  rates 

Rail  general  increase 

Demand  Sensitive  rates 
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Separate  rates  for  distinct  rail  service 
Incentive  rates  for  capital  investment 

Moreover,  in  view  of  the  protection 
that  would  be  provided  to  shippers  by    ' 
the  notation  requirement  described 
above,  we  are  also  considering  whether 
any  other  categories  of  rail 
transportation,  or  rail  transportation  in 
general,  should  be  exempted  from  the 
proviiions  of  section  10726.  Parties 
should  address  the  effect  of  the  "limited 
scope"  language  of  Section  10505(a)  on 
these  considerations. 

This  notice  of  proposed  rulemaking  is 
issued  pursuant  to  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  section  10321  of  the  Interstate 
Commerce  Act. 

It  does  not  appear  that  this  proposal 
will  significantly  affect  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 

Dated:  October  11, 1979. 

By  the  Commission,  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp,  Christian.  Trantum,  Gaskins  and 
Alexis. 

Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

Proposed  Rule 

We  propose  to  amend  Chapter  X, 
Subchapter  D.  of  Title  49  of  the  Code  of 
Federal  Regulations,  as  follows: 

PART  1301— LONG-  AND  SHORT- 
HAUL  AND  AGGREGATE  OF 
INTERMEDIATE  RATES— RAILROADS 

By  the  addition  of  a  new  section,  as 
follows: 

§  1301.86    Exemption. 

The  provisions  of  §§  1301.11  through 
1301.85  do  not  apply  in  connection  with 
the  following  categories  of  rail  rates  or 
charges: 

Multiple  car 

Unit  train 

Annual  volume 

International  rail/water  shipments 

Contract  rates 

Rail  general  increase 

Demand  Sensitive  rates 

Separate  rates  for  distinct  rail  service 

Incentive  rates  for  capital  investment 

Any  rates  or  charges  established 
pursuant  to  this  section  shall  be  made 
subject  to.  or  in  some  manner  bear 
reference  to,  substantially  the  following 
statement 

Rates  or  charges  subject  hereto  are  filed 
pursuant  to  49  CFR  1301.86.  and  are  exempt 
from  the  provision  of  49  U.S.C.  10726; 
however,  anyone  objecting  to  the  rates  or 


charges  on  other  grounds  may  file  a  verified 
complaint  pursuant  to  49  CFR  1100.40. 

[FR  Doc  7»-339ag  Filed  11-1-79;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Sarvic* 

50  CFR  Part  32 

Proposed  Addition  of  Lake  Nettie 
National  Wildttfe  Refuge,  N.  Dale,  to 
List  of  Open  Areas;  Big  Game  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  add  Lake  Nettie  National 
Wildlife  Refuge,  North  Dakota,  to  the 
refuge  areas  open  for  big  game  hunting. 
The  Director  has  received  information 
that  this  action  would  be  in  accordance 
with  the  provisions  of  all  laws 
applicable  to  the  area,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  would  otherwise 
be  in  the  public  interest  and  that  such 
use  is  compatible  with  the  major 
purposes  for  which  the  refuge  was 
established.  Big  game  hunting,  subject  to 
armual  special  regulations,  will  provide 
additional  public  recreational 
opportunity. 

DATES:  Comments  must  be  received  on 
or  before  December  3. 1979. 
ADDRESS:  Comments  may  be  addressed 
to  the  Director,  (FWS/RF).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L.  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240. 
Telephone  202-343-1305, 
SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler  is  the  primary  author  of  this 
proposed  rulemaking.  Areas  within  the 
National  Wildlife  Refuge  System  are 
closed  to  hunting  until  officially  opened 
by  rulemaking.  "Hie  Director  may  open 
refuge  areas  to  hunting  upon  a 
determination  that  such  use  is 
compatible  with  the  major  purposes  for 
which  such  areas  were  established  and 
that  funds  are  available  for  the 
development,  operation  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  will  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  area,  will  be 
compatible  with  the  principles  of  sound 
wildlife  management  and  will  otherwise 
be  in  the  public  interest.  It  is  the  purpose 
of  this  proposed  rulemaking  to  seek 
public  input  regarding  the  opening  of  the 


above  cited  refuge  to  the  hunting  of 
migratory  game  birds.  Pursuant  to  the 
requirements  of  section  102(2)(C)  of  the 
National  Environmental  Poficy  Act  of 
1969,  42  U.S.C.  4332(2)(C),  an 
environmental  assessment  has  been 
prepared  on  this  proposal  and  is 
available  for  public  inspection  «nd 
copying  at  room  2024.  Department  of  the 
Interior,  18th  and  C  Streets.  NW., 
Washington.  D.C.  20240.  or  by  mail, 
addressing  the  Director  at  the  address 
above.  The  policy  of  the  Department  of 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment  All  relevant  comments  will 
be  considered  by  the  Department  prior 
to  the  issuance  of  a  final  rulemaking. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  by  the  addition  of  Lake 
Nettie  National  Wildlife  Refuge  in 
i  32.31  as  follows: 

S  32.31    U«t  of  open  areas;  big  game. 

*        •        •        *        • 

North  Dakota 


Lake  Nettie  National  Wildlife  Refuge 

•        •        *        *        • 

Dated:  October  29. 1979. 
Roliert  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  79-34051  Filed  11-1-79:  B:4S  am| 
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CIVIL  AERONAUTICS  BOARD 

;  D^kets  31290,  35523, 


[Order  79-10-172;  I 
and  36151] 


Air  Transport  Ass(iciatJon 
and  Braniff  Airway  s. 


C  ivil 


jtio  1 


Establishment  of 
industry  fare  level 

Petition  For  Recohs 
79-7-190  Filed  in  Bi  h 
Carriers  by  Air  Trafisport 
America. 

Petition  For  A  Fu 
Charge  by  Braniff 

Adopted  by  the 
Board  at  its  office  i 
on  the  25th  day  of 

By  Order  79-8-lA 
established  its  cum  int 
Industry  Fare  Level 
Airline  Deregula 
Public  Law  95-504. 
ADA  set  deadlines 
deregulation  of  the 
interstate  air  transdortati 
culminating,  among 
the  dissolution  of 
to  prescribe  fares 
overseas  markets 
compute  a  "standaiid 
level"  based  upon 
on  July  1. 1977, 
the  SIFL  by  increas 
by  the  percentage 
costs  per  available 
interstate  and 
combined.  Once  co: 
becomes  the  benchjnark 
the  statutory  zone 
Subsequent  to  our 
of  the  SIFL,  we  announced 
of  revising  the  leve 
for  a  two-month 
latest  4  months  of  r 
(Order  79-7-190). 

September  fuel  c4sts 
available  and  indie  ite 
average  price  per  g;  i 
over  August  to  67.1  \ 
methodology  to  calendar 


of  America 
Inc^'  Order 

the  interim  standard 


ideration  of  Order 
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Association  of 


Adjustment 
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Aeronautics 
Washington,  D.C. 
(Jctober,  1979. 
the  Board 
interim  Standard 
(SIFL),  reflecting  the 
Act  of  1978  (ADA), 
n  summary,  the 
ind  policies  for 
'conomic  aspects  of 

on. 
other  things,  with 
Board's  discretion 
domestic  and 
he  Board  must 
industry  fare 
fare  level  in  effect 
andberiodically  update 
ng  or  decreasing  it 
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nputed,  the  SIFL 
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our  intention 
every  two  months, 
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tie: 
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tie 


(fi 


pe;  iod, 


are  now 

an  increase  in 
Hon  of  3.75  cents 
cents.  Applying  our 
year  1978 


financial  data  and  September  fuel  costs, 
with  fuel  projected  to  December  1. 1979, 
the  midpoint  of  our  projection  period,  at 
the  rate  of  4.36  cents  per  gallon  increase 
each  month,  raises  the  SIFL  3.7  percent 
over  the  level  effective  September  1, 
1979.'  The  average  monthly  fuel 
escalation  produced  by  our  formula  is 
greater  than  the  August-September 
increase  because  the  formula  continues 
to  give  weight  to  the  6.51  cent  escalation 
recorded  in  June-July.  (See  Appendix)  * 

The  Board  wishes  to  take  this 
opportunity  to  clarify  its  position  on  the 
implementation  of  these  increases  on 
short  notice.  The  Board's  policy  of 
granting  carriers  short  notice  for 
increases  applies  to  those  increases 
which  are  within  the  Congressionally 
ordained  zone  of  reasonablieness  and 
where  there  is  no  controversy  as  to  the 
lawfulness  of  the  charges.  This 
relaxation  of  our  requirements  for 
advance  notice  to  permit  carriers  to 
more  quickly  implement  tariff  changes  is 
intended  to  remove  regulatory  obstacles 
to  a  more  competitive  and  dynamic 
pricing  system.  We  beheve  these 
changes  will  offer  significant  long  term 
benefits  to  the  public  by  allowing 
carriers'  pricing  options  to  more  closely 
approximate  those  available  to 
unregulated  industries. 

We  wish  to  remind  carriers,  however, 
that  our  current  policy  is  purely 
discretionary.  Likewise,  it  is  for  each 
individual  carrier  to  decide  whether  to 
implement  a  fare  increase  on  short 
notice,  but  it  is  clearly  their  obligation  to 
adequately  notify  their  agents  and 
others  of  the  impending  price  changes. 
The  spirit  of  deregulation,  we  think. 


'  See  the  following  table: 

Trunk  and  Local  Service  Carrier  Scheduled 
Service  Fuel  Price 

(IncanltJ 


Month 


June 

July 

August  .„ 

September.. 


•rice 

Change 

(rom 

previous 

■ncnth 

S2.4g 
59.00 
63.39 
67.14 

2.77 
6.51 
4.39 
3.75 

Our  latest  mettwdoiogy  projects  future  fuel  prices  based  on 
the  average  change  in  price  during  the  inost  recent  four 
months.  In  ttw  case  we  projected  forward  an  average  icv 
creaea  of  4.36  cents  per  month  lor  two  and  one-haM  months 
(to  December  1),  then  added  this  10.90  cer<t  increase  to  the 
Septemt)er  price — projecting  a  78.04  cent  per  gallon  cost  on 
Decemtier  1. 


'Filed  with  the  origiiiaL 


clearly  places  the  principal  burden  on 
carriers  an4  their  agents  to 
accommodate  their  respective  needs  in 
these  situations.  We  are,  of  course, 
prepared  to  do  our  part  insofar  as  our 
statute  permits,  but  we  would  be 
mistaken  if  we  allowed  the  industry  to 
evade  its  responsibilities  in  this  respect. 
Following  the  last  increase  in  the  SIFL, 
the  Board  was  deluged  by  an  intolerable 
number  of  complaints  from  travel  agents 
and  consumers  about  allegedly  chaotic 
conditions  in  the  industry,  as  some 
carriers  rushed  to  implement  increased 
fares  with  miaimal  or  no  effort  to 
coordinate  theii  efforts  with  their 
agents.  We  will  be  monitoring  events 
closely  as  this  Order  becomes  elective. 
Any  repetition  of  the  previous  situation 
would  cause  us  to  reconsider  our  short 
notice  policy. 

We  will  also  dismiss  two  petitions 
outstanding  in  connection  with  the 
timeUness  and  methodology  for 
constructing  the  SIFL — Petition  of 
Braniff  Airways,  Inc.,  For  a  fuel 
Adjustment  Charge,  Docket  36151,  and 
Petition  for  Reconsideration  of  Order 
79-7-190,  Docket  35523.  filed  by  the  Air 
Transport  Association  of  America 
(ATA).  Essentially,  these  two  petitions 
request  that  the  Board  rely  on  a  shorter 
projection  period  for  the  SIFL  to  permit 
the  carriers  to  increase  fares  more  often 
to  compensate  for  the  rapidly  escalating 
price  of  fuel.  The  Board's  reply  is  clearly 
stated  in  this  and  the  previous  SIFL 
Order  (79-8-184)  where  the  Board,  in 
fact,  altered  the  time  periods  within 
which  it  calculated  the  SIFL  to  reflect 
fuel  price  increases. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  1002: 

1.  We  set  the  Standard  Industry  Fare 
Level  effective  November  1, 1979  as 
follows: 

Terminal  Charge:  $22.54.  Plus  .1233/mile  [0- 
500  miles):  plus  .0940/mUe  (501-1,500 
miles);  plus  .0904/mile  (over  1,500  miles). 

2.  We  will  dismiss  the  Petition  of 
Braniff  Airways,  Inc.  for  a  Fuel 
Adjustment  Charge,  in  Docket  36151, 
and  the  Petition  far  Reconsideration  of 
Order  79-7-190  filed  by  the  Air 
Transport  Association  of  America  in 
Docket  35523. 

This  order  will  be  published  in  the 
Federal  Register. 
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By  the  Civil  Aeronautics  BoanL 
PfaylUs  T.  Kaylor, 
Secretary. 

All  Members  concurred  except 
Member  O'Melia  who  filed  the  followiijg 
concurring  in  pari  and  dissenting  in  part 
statement: 

I  have  said  before  in  Order  79-8-184, 
AMgUMt  ai.  iOTQ,  and  Order  79-^-190,  Ju^  3a 
1979,  and  I  repeat  aj^in,  the  Board's  delay  in 
taking  favorable  action  on  the  Braniff  and 
ATA  petitions  has  denied  the  carriCTs  fare 
increases  to  which  they  were  entitled  under 
ihe  specific  terms  of  the  new  Act. 
Richard  J.  tTMelia 

|FS  Ooc.  7B-*tOU  Filed  ]  I  - 1 -79:  &4S  «a4 
HLUNQ  CODE  «3a»4a-«* 


AppUcatiom  for  CertificatM  of  Public 
Convenience  end  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  givto  that,  during  the 
week  ended  October  26, 1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment. 


or  renewal  of  certificates  of  public 
convenience  and  necessity  or  fore^  air 
carrier  permits  under  Subpart  Q  of  14 
CFR3Q2. 

Aaswen  to  ioreign  pemitt 
applications  are  due  28  days  after  fte 
appllcafion  is  filed.  Answers  to 
certificate  appHoatiom  requesting 
restriction  removal  are  «^^lp  vvitliia  14 
days  of  the  fUing  of  tbe  application. 
Answers  to  conforming  applications  in  a 
restrictloD  reaioval  proceeding  are  dae 
28  days  after  the  fil^  of  the  original 
a|)plicatioa.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filix^  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  vrifli  a  motion  to  modify 
scope  ate  due  within  42  day*  after  the 
original  application  was  filed,  ff  3rou  are 
in  doubt  as  to  the  type  of  applix:ation 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  tbe  Bureau  of 
Intematioaal  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  AppRcaUons 


OocMNo. 


OBScfjptton 


Oct  19.  1979 . 


Oct.  It.  «079 . 


'  32707 Lineas  Aereas  Costarricenses,  S.A.  (LACSA).  c/o  Robert'  a  Papkia  S^i^  Sanjeis  A 

DampMjr.  21  OupoM  Circle,  N.W..  WaMngiM  OC  ZOOSS. 

Amendment  No.  2  to  the  application  of  Lineas  Aereas  Costarricenses.  SA  (LACSA)  to  add 
ttie  following: 

Amend  Paragraph  6  to  read  as  follows.' 

"«.  The  raotes  Id  be  covered  by  the  amanded  panrti  for  KNch  apfXicaGon  Is  hereby 
made  mm  as  Momt.  Between  the  terminal  poM  San  Joaa.  Costa  Rica,  the  inlwmediate 
points  Managua,  Nicaragua,  Cayman  tdarrts,  Msh  VTeat  Indws:  San  Andres,  Colombia, 
Saa  Salvador,  B  Salvador;  San  Fadra  da  Sala.  iKwtlwa^  Quatanda  Cl^,  GnalBaiala: 
Punta  Cancun,  Mexico  City,  Merida.  and  Connial,  tilnirn.  Kk^/Uon,  Jaa^oa.  «id  *m 
cotarmind  poims  Miami,  Florida;  T4ew  Orteani,  Louisiana:  and  Los  Angeles.  California. " 

LACSA  raguesU  that  the  amended  permit  ailthortze  ft  to  provide  si^hedoted  and  non-sched- 
uled foreign  air  tranopoda'jon  of  pemas,  papan/.  and  aaM  ovar  Sm  abaw-dasatad 


.36932.. 


Oct  22.  1979 . 


Oct  M.  MW J6I72 


Oct  24.  1979 36974 


AnanandaeenMomifear  16,  1979. 

Toronto  Ainways  Limited  db.a.  Toromar.  D/» Lae  V.  HfdaMan, Mfdainaa  tdaaoa  &  Goodal. 
.   1220  19fh  Street  N.W.,  Washingtoa  OJC.  aiOM. 

Ap(«OBlion  of  Toronto  A«ways,  Ltd  -dba.  Torontair  pursuant  to  Section  402  of  the  Act  i»- 
questing  the  Board  tor  a  foreign  earner  puiiHil  aoSwiWng  H  to  provide  scheduled  foreign 
air  transportation  o(  persons  and  piqperty  betwsaa  Kingatcn,  OMam.  Canada,  and  Syra- 
cuse, Naw  rorli.  uang  small  aircraft 

Answers  due  November  16,  1 979. 

36942 eritish  Caledonian  Airways  Limited,  c/o  Leonard  N.  BebcWok.  Mwla,  WTiittaU.  SmMi  S  Bab- 

cMek.  1701  fVennsylvania  Avenue,  N.W.,  Suie  1 102.  WaaMngtoo,  DC.  20006. 

AppUoation  of  British  Caledonian  Airways  LimRad  requests  tfie  Board  pursuant  to  Subpart  O 
of  Ihe  Act  for  the  amendment  and  renewal  af  As  ioaeign  air  carrier  parnA  issued  pursu- 
ant to  Order  76-7-166  so  as  to  grant  it  the  addHional  roato  aultaaiy  to  sane  Oalas/ 
Fort  Worth,  Texas,  and  to  renew  its  existing  auttvxlty  to  serve  Bangor,  Maine. 

Answers  doe  on  ftovember  19,  1979. 
..  eiani*  Ainmys.  (nc,  eraniff  World  Headquartara,  9nnm  Sodtevanl  Oalas/Pcrt  MMh  Ito- 

,      gional  Airport  OaUae,  Texas  75261. 

Application  of  Branfff  Ainrays,  Inc.,  tinder  Sobpvt  O  pursuant  to  Section  401(eK7)(B)  of  Bw 
Act  tmtuoaUng  an  amendment  to  ite  certificato  tt  pubBe  comianiatge  «id  naoasshy  tar 
Route  9  to  remove  the  one-stop  restrictiao  oa  Branlfra  autndty  te  die  aaetarvOrilas/ 
roA  Worth  market 

Ooniaimng  answers  ant  applications  are  due  Hii  ii^w  7,  1979. 
..  American  Airlines,  Inc..  PO  Box  61616.  Datas/fiift  Wu»\Akpon,  Texas  7S261. 

Appicatea  of  Anwricar  Airlines.  Inc.,  under  Subpart  Q  requesting  an  issuance  of  a  certificate 
of  piiilic  oonvenienoe  and  necessity  autfionnng  it  to  engage  in  sctieduled  foreign  air 
transportation  of  persons,  property  and  mail  over  the  following  route: 

Between  the  cotemiinal  points  Honolulu.  Hawaii.  Seattle,  Waah.,  Loa  Angeles  and 
San  Francisco,  Calif.,  Chicago,  III.,  Detroit  Mich.,  Dallas/Fort  Worth  and  Houston,  Tex., 
Boston,  Mass.,  New  York,  N.Y.,  Newarti,  N.J.,  Baltimore,  Md.,  Washington,  DC.  Uiani 
and  Tampa,  Fla.,  New  Orleans,  La.,  and  San  Juan,  PR.,  intermediate  points  in  MexKO, 
British  Honduras,  Honduras.  Nicaragua.  Guatemala.  B  Salvador,  CosU  Rica.  Panama. 
Colomtjia,  Venezuela,  Ecuador,  Peru,  Bolivia.  Paraguay.  Uruguay,  Brazil,  Chile  and  Ar- 
gentina, and  the  terminal  point  Buenos  Aires,  Argentina. 
Ansivers  are  due  November  7, 1979 


Oste  filed 


Docki  t  No. 


Oct  24. 1979 36971 


Oa25.  1979 36981 


Oct.  26. 1979 36993 


Oct  26.  1979 36994 


Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-34010  Filed  ll-li-79: 8:45  am] 
BILUNG  CODE  6320-01-M 


U.S. 


[Docket  303S6] 

Transcontinental 
Proceeding  (Air 
Associates,  Standard 
United  States 
Remanded);  Assignment 
Proceeding 

This  proceeding 
Administrative  Lav 
Switkay.  Future 
be  addressed  to } 

Dated  at  Washingt 
1979. 

Joseph  J.  Saunders, 

Chief  Administrative 

[FR  Doc.  79-34011  Filed  11-1 
BILUNG  COOE  6320-01-11 


Subpart  Q  Applications — Continued 


Description 


.  DHL  Airways,  Inc..  c/o  Hertwrt  A.  Rosenthal,  Hausman  and  Rosenthal.  1747  Pennsylvania 
Ave.,  N.W..  Washington.  D.C.  20006. 

Application  of  DHL  Ainvays.  Inc.,  under  Subpart  Q  and  pursuant  to  Section  401  of  the  Act 
request  tt)e  Board  for  issuance  of  an  amended  certificate  of  public  convenience  artd  ne- 
cessity authorizing  it  to  engage  in  foreign  air  transportation  of  persons,  property  and  mail 
over  the  followirtg  route: 

Between  the  'coterminal  points  Boston.  Mass.;  I^ew  Yorlt/Newarli.  N.J.;  Baltimore. 
Md.:  Washington,  D.C:  Miam  arx]  Tampa,  Fla.;  San  Juan,  PR;  New  Orleans.  La.:  Hous- 
ton. Texas:  Chicago.  III.:  Detroit  Mich.:  Los  Angeles/Long  Beach/Ontario  and  San 
Franciso/Oai(!and,  Calif.:  Seattle,  Wash.:  and  Honolulu,  Hawaii,  on  the  other  hand,  and 
the  coterminal  poims  Mexico  City,  Mexico:  Guatemala  City,  Guatemala:  San  Jose,  Costa 
Rica:  Panama  City,  Panama;  Medellin,  Cartegena,  Call  and  Bogota,  Colomtiia;  Caracas, 
Venezuela:  Quito  and  Guayaquil,  Ecuador,  Lima,  Peru:  La  Paz,  Bolivia:  Santiago,  Chile: 
Asuncion,  Paraguay;  Rio  De  Janiero,  Brazil;  Montevideo,  Uruguay,  and  Buenos  Aires,  Ar- 
gentina on  the  other. 

Answers  due  on  November  7,  1979. 
,.  USAir.  Inc.,  Washington  National  Airport,  Washington,  DC.  20001. 

Application  of  USAir.  Inc..  under  Subpart  O.  pursuant  to  Section  401  of  tfie  Act  and  Pan  201 
of  the  Economic  Regulations  requesting  ttie  Board  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for  Route  97  so  as  to  authorize  USAir  to  engage  in 
scheduled  nonstop  air  transportation  of  persons,  property  and  mail  between  Kansas  Oty, 
Missoun,  on  ttie  one  harxi,  arxl  New  Yorit  and  Buffalo,  New  York,  Philadelphia  and  Pitts- 
burgh, Pennsylvania,  on  the  other  hand,  by  amending  USAir's  certificate  for  Route  97  to 
iTKlude  a  new  segment  as  follows: 

Between  tfie  terminal  point  Kansas  City.  Missouri,  arxl  ttie  alternate  terminal  points 
New  Yort«  (JFK).  New  York  (LaGuardia)  and  Buffalo.  New  Yorit,  Philadelphia  and  Pitts- 
burgh, Pennsylvania. 

Conformirig  answers  and  applications  due  November  22,  1979. 
.  Trans  World  Airlines,  Inc.,  605  Third  Avenue,  New  Yorfc,  New  York  10016. 

Application  of  Trans  World  Airlines.  Inc .  ur>der  Subpart  O  requesting  tfiat  tfie  Board  amend 
its  certificate  of  put>Kc  convenience  and  necessity  lor  Route  2  by  adding  a  new  segment 
wfvch  would  authonze  service  between  ttie  alternate  terminal  point  Chicago,  Illinois,  arxl 
ttie  terminal  point  Madison,  Wisconsin. 

Conforming  answers  and  applications  are  due  NovemtMr  23,  1979. 
.  Trans  World  Airlines,  Inc.,  605  Third  Avenue,  r4ew  Yorli,  New  York  10016. 

Application  of  Trans  WorM  Airlines,  Inc.,  under  Subpart  Q  requesting  the  Board  amerxj  its 
certificate  of  public  convenience  and  necessity  for  Route  No.  2  by  adding  a  new  seg- 
ment which  would  auttionze  service  tietween  ttie  terminal  point  Peoria,  Illinois,  and  tfie 
alternate  terminal  points  Chicago  (O'Hare),  Illinois,  Kansas  City,  and  St  Louis,  Missouri. 

Conforming  answers  and  applications  are  due  November  23,  1979. 


Uow-Fare  Route 
.,  Air  Transport 
Airways,  and 
IS  Airlines — 
of 


Is  hereby  assigned  to 
Judge  Henry  M. 
communications  should 
Switkay. 

.  D.C,  October  29. 


ucge 


( n, 


aw  Judge. 

79;  8:45  am) 


COMMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  3:00  pm,  on  November 
26. 1979,  at  230  South  Dearborn  Street, 
Room  3280.  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Conmiittee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street,  32nd  Floor. 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  a  report 
from  National  SAC  Conference  held  in 
Washington,  D.C;  and  discussion  of  the 
Chicago  Desegregation  Report. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  October  29. 
1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-33993  Filed  11-1-79:  8:45  am] 
BILuilO  COOE  a33S-01-M 


Michigan  Advisory  Committee  Agenda 
and  Notice  of  Open  Meeting;   . 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  at  the 
Howard  Johnson  Hotel.  G3129  Miller 
Road.  Flint.  Michigan  48507,  has  been 
changed. 

The  meeting  now  will  be  held  at 
Genosee  County  Community  Action 
Agency.  Board  Room — Sections  2  &  3. 
301  Dryden  Building.  601  South  Saginaw 
Street.  Flint.  Michigan  48602.  The  time 
and  date  will  remain  the  same. 

Dated  at  Washington.  D.C,  October  29. 
1979. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  79-33998  Filed  11-1-79;  *8:45  am) 
WLUNO  COOe  633S-01-H 


Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  conference  of  the 
Missouri  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1:00  pm 
and  will  end  at  3:00  pm,  on  November 
29-30, 1979,  at  the  Holiday  Inn-City 
Center.  1301  Wyandette  Street.  Kansas 
City,  Missouri  64105. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission.  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  conference  is  to 
plan  the  program  activities  of  the 
advisory  committee  during  fiscal  1981. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  WashMw-  -n.  D.C.  October  ». 
1S7B. 

JolmLHdJejr. 

Advhorf  Committee  Management  Ofpcer. 

(FR  Dec  7t-33aaS  Filed  1 1  - 1-79;  8:45  aiq] 
VLLNM  COOE  633S-01-M 

South  CvoNna  Advisory  Ooramltlee; 
Agenda  and  Motice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Soudi 
Carolina  Advisoiy  Committee  (SAC)  of 
the  Commission  will  convene  at  ILilO 
a.m.  and  will  end  at  3:00  p.m.,  on 
November  27, 1979.  at  the  Carolina  - 
Townhouse.  DeauvlUe  Conference  Room 
#4, 1615  Cervais  Street,  Columbia, 
South  Carolina  29201. 

Persons  wishing  to  attend  fliis  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  75  Piedmont 
Avenue  NE.,  Atlanta,  Ceoi^^a  30303. 

T^  purpose  of  this  meeting  is  a  press 
conference  to  release  staff  report  on 
follow-op  of  study.  Equality  in 
Municipal  Services  in  Mullins.  South 
Carolina.  Sac  will  then  plan  SAC  project 
for  fiscal  1980.  There  will  also  be  a 
report  of  the  SAC  Chairperson's 
conference  in  October. 

This  meeting  will  be  conducted 
piu-suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  29, 
1979. 

JohnLBinkky, 

Advisory  Committee  Management 

(FRnoc  79-33894  Filed  11-1-79,  &4S  am] 
BILLING  CODE  S33$-0I-M 


DEPARTiyiENT  OF  COMMERCE 

(DeparHnanl  Orgarrization  Order  20-1 1; 

TraaMiittal463) 

Appeals  Board;  Authority  and 
Functions 

E£fectiTO  Date:  October  12, 1979. 

Subject:  TTtis  order  effective  October 
12. 1979  supersedes  the  material 
appearing  at  40  FR  17771  of  April  22. 
197S. 

Section  1,  Putpose 

Sn.    This  Order  prescribes  Ae 
authority  and  functions  of  the  Appeals 
Board  for  the  Department  of  Commerce. 

JOl    This  revision:  (1)  reflects  the 
transfer  of  all  but  a  few  pending 
contract  appeals  to  Interior  (paragraph 
3in);  (2)  removes  from  the  authority  and 
functioos  of  the  Appeals  Board  appeals 
relating  to  orders,  regulations,  or 


adnuidstratiTe  sanctions  taken  pursuant 
to  Section  402  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  and  the  E}q>oit 
Administration  Act  of  1979.  which 
appeals  Aall  hereafter  be  handled 
wiftin  ^e  Industiy  and  Trtide 
Administration;  and  (3)  removes  gender 
indicative  laqguqge  from  the  order. 

Section  2.  Ceoeral 

The  Appeals  Board  for  the 
Department  of  Commerce,  initiafly 
established  on  August  IB,  1953,  by 
Department  Order  198  of  that  date,  and 
wMdi  serres  as  an  impartial  body  to 
consider  certain  appeals  froin  fte  public, 
is  continued  witiiin  tiie  Office  of  Ae 
Assistant  Secretary  for  Administration. 
It  shall  be  composed  of  a  chairperson 
and  ofter  members  as  may  be 
designated  by  the  Assistant  Secretary 
for  Administration  and  approved  by  the 
Secretary. 

Section  3.  Avthotity  and  fkinctions 

.01    The  Appeals  Board  is  authorized 
to  consider  and  decide  appeals  by 
contractors  from  decisions  made  by 
contractile  officers  under  contracls 
which  provide  for  sudi  an  appeal  to  the 
Secretary,  and  which  have  not  been 
delegated  or  assigned  to  the  Department 
of  interior  Board  of  Contract  Appeals. 

.02  The  Appeals  Board  is  also 
authorized  to  consider  and  decide 
appeals  by  persons  aSected  by: 

a.  Any  order,  regulation,  or 
administrative  action  issued  pursuant  to 
the  authority  delegated  to  the  Secretary 
under  the  Defense  Production  Act  of 
1950,  as  amended,  (50  U.S.C,  App.  2061 
et  seg.J,  or 

b.  Other  administrative  actions  taken 
pursuant  to  law  and  referred  to  the 
Board  by  appropriate  authority. 

J13    Defasions  by  the  Appeals  Board 
on  appeals  arising  under  paragraphs  .01 
and  .02  of  this  section  shall  be  final 
within  the  Department 

.04    No  member  may  act  for  the 
Appeals  Board  or  participate  in  a 
decision  on  appeal  if  the  member  has 
otherwise  been  directly  involved  in  the 
administration  of  the  contract, 
regulation,  or  other  subject  outto'  of  the 
appeal. 

.05    The  Chairperson  of  die  Appeals 
Board  is  authorized  to  issue  rules 

governing  the  handling  of  appeals. 

Savings  Provision 

All  outstanding  delegations, 
regulations,  orders  and  other  actions 
issued  by  or  relating  to  the  Appeals 
Board  shall  remain  in  effect  untfl 


amended  or  revoked  bjr  proper 

authority. 

Iuaa«aii.Kava. 

Secretary  of  CimumetvB.  y 

Eba  A.  Porter, 

Assistant  Secretary  fat  Admunutratiim. 


[FRDoc 


indn-i-9«i 


[i 
Amdti; 


Ortf«r1«-1 


4641 


Tnchnology;  Hrtagilioii  ol  jbUhortty 

Effective  Date:  October  18,  IflTa 

Sjibject:  This  order  effective  October 
18, 1979  furt^  amends  tiie  materials 
appearing  at  41  FR  18536  of  May  S.  1976. 
41  FR  26593  of  June  28.  ISTB,  42  FR  40963 
of  August  12. 1877.  and  43  FR  39167  of 
Septemberl,  1976. 

Depaitment  Orgaidcatkm  Order  10-1 
dated  April  9, 197B  is  hereby  further 
amended  as^shown  below.  The  puipose 
of  this  amendment  is  ta  delegate  to  the 
Assistant  Secretary  for  Science  and 
Technology  Ac  authority  to  waive  the 
requirements  of  tiiose  Federal 
Information  Processing  Standards  which 
authorize  the  Secretary  to  waive  such 
requirements,  and  to  issue  intequvtative 
guidelines  concerning  the  waiver 
provisions  of  all  such  standards. 

Section  3.  Delegation  of  Authority 

a.  A  new  subparagraph  .Oli.  is  added 
to  read  as  follows: 

"i.  Exercise  the  functions  of  die 
Secretary  of  Commerce  under  provisions 
in  Federal  Infonnation  Rooessing 
Standards  authorizing  the  Secretary  to 
Mraive  compliance  with  requiremoits  of 
the  standards.  The  Assistant  Secretary 
is  also  delegated  authority  to  issue 
interpretative  guittelines  concerning  the 
waiver  pralVisions  of  the  standards." 

b.  Paragraph  .03  is  revised  to  read  as 
follows: 

".03  Tlie  Assistant  Secretary  may 
delegate  authorities  except  for 
subparagraph  i.  of  paragraph  .01  above 
and  the  the  audiority  to  issue  or  approve 
regulations.  Purther.  redelegation  of 
other  authorities  in  subparagraphs  c.  d.. 
g..  and  h.  of  paragraph  .01  above  shall  be 
Umited  to  die  Deputy  Assistant 
Secretaries  provided  herein." 
Juanila  M.  KtqM, 
Secretary  t^  Commerce. 
fisa  A  Poi«Bc 
Assistant  Secretary  for  AdminislraL'oa. 

[FR  Doc.  79-34014  Filed  11-1-79:  ftfl  an] 
BILLINQ  COOE  SStO-tT-H 


(DefMrtmsnt  Organ  sation  Ord«r  25-5B; 
Amdt  4;  Transmnta  462] 


and  Atmosptwric 
D  legation  of 


National  Ocaanic 

Adminiatration; 

Authority 

Effective  date:  Sedtember  27, 1979. 

Subject:  This  orfler  effective 
September  27, 197^  further  amends  the 
materials  appearii^  at  43  FR  51438  of 
November  3, 1978 
16. 1979,  44  FR  15Sfe2  of  March  14. 1979, 
and  44  FR  24623  0  April  26. 1979. 

Department  Org  anization  Order  25- 


6B,  dated  October 
further  amended 


purpose  of  this  an^  endment  is  to  (1) 
change  the  title  of  the  Assistant 
Administrator  for  \dministration  to  the 
Assistant  Adminii  trator  for 
Management  and  }udget.  and  (2) 
transfer  the  Office  of  Program 
Evaluation  and  Bu  jget  from  the 
immediate  Office  ( if  the  Administrator 
to  the  Assistant  A  hninistrator  for 
Management  and  iudget. 

1.  Section  8.  Offici  of  Program 
Evaluation  and  Bu  dget 


del<  ted.  In  pen  and  ink. 
ing  Sections  9. 
tt  rough  13., 


Section  8.  is 
renumber  the  exis 
through  14.  as  8. 
respectively. 

2.  Section  10.  Assiktant  Administrator 
for  Administratior 


a.  The  title, 
paragraph  .01  of 
10.  are  revised  to 


opeilmg  paragraph,  and 
th  e  renumbered  Section 
I  sad  as  follows: 


"Section  10.  Assistant  Administrator  for 
Management  and ,  budget 


''The  Assistant 
Management  and 
administrative 
services  and  the 
control  over 
operations  and 
all  components  of 
elements  of  such 


supervii  ion 


n:e 


sha  1 


appropriate 
provide  for  thems^ves 
functional 
decentralized  serv 
advise  and  guida: 
NOAA  resources, 
responsibilities,  th 
Administrator 
following  units. 

".01    The  Offict 
Administrator 
execute  the  basic 
of  Management 

b.  In  pen  and  inl 
existing  paragraph  s 
through  .08  and 
to  read  as  follows: 

".03    T^iB  Offict 
Evaluation  and  Bu  dget 


sha  1 


ar  d 


16. 1978.  is  hereby 
shown  below.  The 


.  kdministrator  for 
Iudget  shall  provide 
ma  lagement  support 

IS  of  management 
program  and  budget 

evaluation  for 
MOAA,  except  for 
s  irvices  that 
compc  nents  are  directed  to 


exercise 
over  such 
ces.  and  provide 

on  the  utilization  of 
'o  carry  out  these 
;  Assistant 
have  and  direct  the 


of  the  Assistant 
formulate  and 
lolicies  of  the  Office 
Budget." 
renumber  the 
.03  through  .07  as  .04 
a  new  paragraph  .03 


of  Program 

shall  provide 


NOAA  with  the  means  of  management 
control  over  program  and  budget 
operations  and  program  evaluations, 
and  shall  coordinate  Management  by 
Objectives  activities.  This  Office, 
through  the  Assistant  Administrator  for 
Management  and  Budget,  shall  be  the 
focal  point  for  contacts  with  the 
Department  and  the  Office  of 
Management  and  Budget  in  these  areas. 
The  Office  shall  specifically  be 
responsible  for  the  planning  and 
management  of  the  annual  NOAA 
Program  review;  the  consolidation  and 
integration  of  program  guidance 
developed  by  the  Assistant 
Administrators;  the  coordination  and 
development  of  issue  studies.  Zero  Base 
Budget  material,  and  other  supporting 
documentation  required  in  the  program/ 
budget  cycle;  the  development  of  the 
NOAA  budget:  the  allocation  and 
budgetary  control  of  funds;  the  review 
and  monitoring  of  fisctd  plan  execution; 
the  design  and  implementation  of 
program  impact  and  efficiency 
evaluations;  and  the  coordination  of 
Departmental  and  0MB  requirements 
and  reporting  activities  necessary  to  the 
operation  of  the  Office." 

3.  The  organization  chart  Exhibit  1, 
attached  to  this  amendment,  supersedes 
the  organization  chart  dated  March  23, 
1979.  A  copy  of  the  organization  chart  is 
on  file  with  the  original  of  this  document 
in  the  Office  of  the  Federal  Register. 
Richard  A.  Frank, 

Administrator,  National  Oceanic  and 
Atmospheric  Administration. 
Approved: 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

[FR  Doc  7B-34016  Filed  11-1-79;  8:45  am] 
BIUJNG  CODE  3510-17-11 


Industry  and  Trade  Administration 

Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Nimierically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be  ~ 
held  on  Tuesday,  November  27, 1979,  at 
10:00  a.m.  in  Room  3708,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
was  initially  established  on  January  3, 
1973.  On  December  20, 1974,  January  13, 
1977,  and  August  28, 1978,  the  Assistant 
Secretary  for  Administration  approved 


the  recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  of 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools,  including  techniccd  data 
or  other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Setrion 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Continued  discussion  of  accuracy 
parameters  for  numerically  controlled 
machine  tools. 

(4)  Review  of  information  regarding  foreign 
availability  of  numerically  controlled 
technology  obtained  at  the  recent  European 
machine  tool  show. 

(5)  New  business. 

Executive  Session 

(6)  Discussion  of  matters  properly 
classiHed  under  Executive  Order  11652  and 
12065,  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Coimsel,  formally 
determined  on  September  6, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act  P.L.  94-409,  that  Uie 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 


Federal  Regjster  /  Vol.  44.  No.  214  /  Friday.  November  2.  1979  /  Notices 63129 


an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  and  of  any 
Subcommittees  thereof,  was  published 
in  the  Federal  Register  on  October  25, 
1978  (43  FR  49828). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo.  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Conmierce,  Washington,  D.C.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  nimiber  shown  above. 

Dated:  October  30, 1979. 
Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

[FR  Doc.  79-34046  Filed  11-1-79:  8:45  am] 
BIUJNG  C00£  3S10-2S-M 


Maritime  Administration 
[Docket  No.  S-649] 

Farrell  Lines  Inc.;  Application 

Notice  is  hereby  given  that  Farrell 
Lines  Incorporated  (Farrell),  by  letter 
dated  October  26, 1979,  has  made  the 
following  application  in  connection  with 
its  proposed  20-year  operating- 
differential  subsidy  contract: 

(a)  For  transfer  and  interchange  privileges: 

1.  The  transfer  of  C4-S-58a  and  C4-S-64a 
breakbullc  ships  of  Operating-Differential 
Subsidy  Contract  No.  MA/MSB-352,  and  C3- 
S-38a,  C3-S46a,  and  C3-S-46b  breakbulk 
ships  of  Operating-Differential  Subsidy 
Contract  No.  FMB-87,  among  Farrell's 
services  on  Trade  Route  Nos.  10, 14-1. 15-A 
and  18,  and  the  renewal  of  Farrell's  existing 
authority  to  interchange  (substitute]  the 
above-named  vessels  among  the  above- 
named  trade  routes.  i^ 

2.  The  transfer  and  interchange 
(substitution)  of  C6-S-65a  containerships  of 
Operating-Differential  Subsidy  Contract  No. 
MA/MSB-352.  and  C5-S-73b  containerships 
and  C5-S-78a  Ro/Ro  containership's  of 
Operating-Differential  Subsidy  Contract  No. 
FMB-87  among  Farrell's  services  on  Trade 
Route  Nos.  5-7-8-9, 10. 12, 15-A  and  16. 

(b)  For  vessel  non-limitation  as  to  number 
1.  The  right  to  operate  vessels  without 

limitation  as  to  number  in  the  proposed 
service  on  Trade  Route  No.  5-7-6-9,  subject 


to  the  minimiim/mHicimnin  number  of 

voyages  applied  for. 

As  used  in  this  Notice,  the  term 
"interchange"  means  the  approximately 
simultaneous  substitution  of  vessesls. 
The  term  "transfer"  means  removal  of  a 
vessel  from  one  service  and  placement 
into  another. 

Interested  persons  may  inspect  this 
application  in  the  Office  of  the 
Secretary.  Maritime  Subsidy  Board. 
Room  3099B,  Department  of  Compaerce 
Building,  14th  and  E  Streets  NW.. 
Washington.  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary  by  the  dose  of  business  on 
November  12, 1979. 

The  Maritime  Subsidy  Board  will 
consider  such  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  October  26, 1979. 
Rolwrt  J.  Patton.  Jr.. 
Secretary. 

{FR  Doc  79-34048  Filed  11-1-79;  8:45  am] 
BILUNQ  CODE  3510-1S-4I 

[Docket  No.  S-650] 

Ogden  Leader  Transport,  Inc, 
Application 

Notice  is  hereby  given  that  Ogden 
Leader  Transport  Inc..  280  Park  Avenue. 
New  York,  New  York  10017,  has  filed  an 
application  dated  August  17, 1979,  with 
the  Maritime  Subsidy  Board  (the  Board) 
pursuant  to  TiUe  VI  of  the  Merchant 
Marine  Act  1936,  as  amended  (the  Act), 
for  an  operating-differential  subsidy 
contract,  to  expire  December  31, 1979, 
unless  extended,  to  operate  the  SS 
Ogden  Leader,  37,807  deadweight  tons, 
in  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  in 
the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  in  the  U.S.  to 
ports  in  the  Union  of  Soviet  Socialist 
Republics  (U.S.S.R.).  or  otiier 
permissible  ports  of  discharge.  Dry  and 
liquid  bulk  CEtrgoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  poris 
inbound  to  U.S.  ports  during  voyages 
subsidized  for  carriage  of  export  bulk 
raw  and  processed  agricultural 
commodities  to  the  U.S.S.R..  or  other 
permissible  ports  of  discharge. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 


agricultural  conunodities  subsidy 
program,  including  terms,  conditions 
and  restrictions  upon  both  the 
subsidized  operators  and  vessels, 
appear  in  Tide  46  of  the  Code  of  Federal 
Regulations.  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act  it  should  be  asstmied  that  should 
the  Board  grant  the  requested  approval, 
the  vessel  named  above  will  engage  in 
the  described  trade,  on  a  full-time  basis, 
during  the  Indicated  time  period.  Under 
such  approval,  each  voyage  must  be 
approved  for  subsidy  assistance  prior  to 
its  commencement  and  the  Board  will 
act  on  such  reque8t(s)  as  an 
administrative  matter  for  which  there  is 
no  requirement  for  further  section  605(c) 
notice(8). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is 
inadequate,  must  on  or  before 
November  30, 1979,  notify  the  Board's 
Secretary,  in  writing,  of  his  interest  and 
of  his  position,  and  file  a  petition  for 
leave4o  intervene  in  accordance  with 
the  BoEird's  Rules  of  Practice  and 
Procedure  (46  CFR  201).  Each  such 
statement  of  interest  and  petition  to 
intervene  shall  state  whether  a  hearing 
is  requested  under  section  605(c)  of  the 
Act,  and,  with  as  much  specificity  as 
possible,  the  facts  that  the  intervener 
would  imdertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  a]pplication  herein  described,  with 
respect  to  the  vessel  to  be  operated  in 
an  essential  service  and  serviced  by 
citizens  of  the  U.S.,  would  be  in  addition 
to  the  existing  service  or  services,  and  if 
so.  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)) 


Dated;  October   0,1979. 
Robert  I  Patton,  |i , 

Secretary. 

[FR  Doc.  79-SKrd  Filed  fc-1-79:  8:45  am) 
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Performance  R^iew 
Estabiishment 
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This  notice 
establishment  bj 
Secretary  for  Ma  rit 
Appointing  Auth  >i 
Executive  Servic ; 
MarAd  Perform 
(FRB)  and  the  apfjo 
ir»embers. 

The  purpose  o 
performance  agreements, 


a  3ce 


appraisals  and  r^t 
recommonJation 
actions  and  othe 
to  make  appropr  3 
to  the  Appointing 
such  matters  as 
equitable  treatment 
and  the  organiza 
members  and  ins  j 
senior  executives 
integrity,  compet  :nce 
the  PRB. 

The  names,  titl 
members  of  the 
appointed,  are  se 


FIB 


jwsi  n 


,  G«  ie 


Mr.  James  S.  Da 

Administration,' 

(Retired),  Term-1 
Mr.  Thomas  A.  Kin 

Mantime  Admini 

Tenn-2  years 
Mr.  C.  G.  Caras. 

Administration, 

Term-Continuoiu 

positiun. 
Mr.  John  J.  Nachtsh 

Administrator  foi 

Operations.  Mari 

Wastiington,  D.C 

as  long  as  in  current 
Mr.  .Marvin  Pitkin, 

for  Commercial 

Administration. 

Term -Continuous 

position. 
Mr.  Wa!  dce  T.  Santone 

Administrator  foi 

Administration, 

Term-Continuous 

position. 
Mr.  Russell  F.  Stryk  ; 

Administrator  for 

Administration. 

Washington,  DC. 

as  long  as  in  current 
Ms.  Myra  R.  Wells 

Personnel,  Mariti^ie 

Washington.  D.C. 

voting  Executive 


Persons  desirla ; 
information  abou 
membership  may 


Board; 
Membership 


the 
the  Assistant 

ime  Affairs,  as 
rity  for  the  Senior 
at  MarAd,  of  the 
Review  Board 
inlmert  of  the  initial 


the  PRB  is  to  review 
,  performance 
mgs,    • 

for  certain  personnel 
related  material,  and 
te  recommendations 
Authority  concerning 
ill  assure  the  fair  and 
of  senior  executives 
■on  of  which  they  are 
ill  in  the  minds  of  such 
confidence  in  the 

and  impartiahty  of 


s  and  terms  of  the 
who  have  been 
out  below: 


j^...  Secretary,  Mantime 
>  laritime  Subsidy  Board 
'  year 
.  E.-^stem  Region  Director, 
trafion,  New  York,  N.Y., 


ral  Counsel.  Maritime 
\  /ashington,  D  C.  20230, 
as  long  as  m  current 

im.  Assistant 
Shipbuilding  and  Ship 
ime  Administration, 
20230,  Term-Continuous 

position, 
assistant  Administrator 
development.  Maritime 
ashington,  DC.  20230, 
as  long  as  in  current 


Assistant 
Maritime  Aids,  Maritime 

shington,  DC.  20230, 
as  long  as  in  current 


Ma 


ir,  Assistant 
Policy  and 
N  laritime  Administration, 
20230.  Term-Continuous 

position, 
director.  Office  of 

Administration, 
20230,  will  serve  as  non- 
lecretary  to  the  PRB. 


any  further 
the  PRB  or  its 
:ontact  Ms.  Myra  R. 


Wells,  Director,  Office  of  Personnel, 
Maritime  Administration,  Washington, 
D.C.  20230,  (202)  377-3616. 

Dated:  October  26, 1979. 
Robert  J,  Patton,  Jr., 

Secretary. 

[FR  Doc.  79-34050  Filed  11-1-79:  8:45  am] 
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[Docket  No.  S-648] 

Rio  Grande  Transport,  Inc.;  Application 

Notice  is  hereby  given  that  Rio 
Grande  Transport,  Inc.,  280  Park 
Avenue,  New  York,  New  York  10017, 
has  filed  an  application  dated 
September  28, 1979,  with  the  Maritime 
Subsidy  Board  (the  Board)  pursuant  to 
Title  VI  of  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act),  for  an 
operating-differential  subsidy  contract, 
to  expire  December  31, 1979,  unless 
extended,  to  operate  the  SS  OGEN 
CHARGER,  37,807  deadweight  tons  in 
the  carriage  of  bulk  raw  and  processed 
agricultural  commodities  in  tlie  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Sociahst  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Dry  and  liquid  bulk  cargoes 
may  be  carried  from  the  U.S.S.R.  and 
other  foreign  ports  inbound  to  U.S  ports 
during  voyages  subsidized  for  carriage 
of  e.xport  bulk  raw  and  processed 
agricultural  commodities  to  the  U.S.S.R,, 
or  other  permissible  ports  of  discharge. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy 
program,  including  terms,  conditions 
and  restrictions  upon  both  the 
subsidized  operators  and  vessels, 
appear  in  Title  46  of  the  Code  of  Federal 
Regulations,  Part  294. 

For  purposes  of  section  605(cJ  of  the 
Act,  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approval, 
the  vessel  named  above  will  engage  in 
the  described  trade,  on  a  full-time  basis, 
during  the  indicated  time  period.  Under 
such  approval,  each  voyage  must  be 
approved  for  subsidy  assislar.ce  prio   'o 
its  commencement,  and  the  Board  -  .ul 
act  on  such  request(s)  as  an 
administrative  matter  for  which  there  is 
no  requirement  for  further  see  ion  805(c) 
notice(s). 

Any  person  having  an  ir  .eresf  in  the 
granting  of  the  applicatic  i  and  who 
would  contest  a  finding  jy  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is 
inadequate,  must  on  or  before 
November  30, 1979.  notify  the  Board's 
Secretary,  in  writing,  of  his  interest  and 


of  his  position,  and  file  a  petition  for 
leave  to  intervene  in  accordance  widi 
the  Board's  Rules  of  Practice  and 
Procedure  (46  CFR  201).  Each  such 
statement  of  interest  and  petition  to 
intervene  shall  state  whether  a  bearing 
is  requested  under  section  605(c)  of  the 
Act,  and,  with/as  nuch  specificity  as 
possible,  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Aet  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in 
an  essential  service  and  serviced  by 
citizens  of  the  U.S.,  would  be  in  addition 
to  the  existing  service  or  services,  and  if 
so,  whether  the  service  already  provided 
by  vessels  of  U.S,  registry  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrent  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed 
appropriate, 

(Catalog  of  Federa  Domestic  Assistance 
Program  No.  11.504  Operating-DifTerentiaJ 
Subsidy  (ODS)) 

Dated:  October  26, 1979. 

Robert  J.  Patton,  Jr., 

Secretary. 

|FR  Doc.  7B-34004  Filed  11-1-7B:  ft46  an] 
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Office  of  Federal  Statistical  Policy  and 
Standards 

Standard  Occupational  Classification; 
Proposed  Revisions 

agency:  Office  of  Federal  Statistical 
Pohcy  and  Standards,  Department  of 
Commerce. 

action:  Notice  of  Proposed  revision  of 
the  Standard  Occupational 
Classification. 

summary:  This  document  proposes 
changes  in  the  Standard  Occupational 
Classification  (SOC) 

Introduction 

The  proposed  changes  to  the  SOC 
were  developed  in  the  process  of 
incorporating  the  SOC  into  the  1980 
Census  of  Population.  Only  those 
changes  which  were  identified  in  that 
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process  were  considered  in  this  revision. 
A  brief  indication  of  each  revised  group 
is  listed,  usually  indicated  by  a  change 
in  the  title.  The  SOC  Manual  must  be 
referred  to  in  order  to  determine  the 
original  title  and  content  of  each 
occupational  group.  The  manual  is 
available  from  the  Government  Printing 
Office.  S/N  041-001-00153-1,  Price  $8.25. 
Associated  chemges  in  the  description 
and  examples  of  job  titles  will  be 
developed  and  published  in  a 
supplement  after  the  review  period. 

Proposed  Changes 

The  major  change  is  an  eR^ort  to 
provide  more  skill  level  distributions, 
especially  in  the  broader  groups.  Other 
changes  were  made  to  recognize 
occupational  groups  that  are  expected  to 
be  large  enough  for  separate 
identification  in  the  Census  of 
Population. 

A  supplement  to  the  Standard 
Occupational  Classification  Manual  will 
be  published  after  the  comments  are 
considered. 

ADDRESS:  Send  comments  to  Milo  O. 
Peterson,  Chairman,  Occupational 
Classification  Committee,  Office  of 
Federal  Statistical  Policy  and  Standards, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  by  December  3, 
1979.  All  comments,  materials, 
questions,  etc.,  in  response  to  this 
proposal  will  be  available  for  public 
inspection  during  normal  business 
hours,  8:30  a.m.  to  5:00  p.m.,  in  Room 
200,  2001  "S"  Sb«et.  NW..  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACH 

Milo  Peterson,  Office  of  Federal 
Statistical  Policy  and  Standards,  U.S. 
-  Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone  (202)  673-7977. 

Note. — ^The  Department  of  Commerce  has 
determined  that  this  proposal  is  not  a 
significant  regulation  requiring  preparation  of 
a  regulatory  analysis  under  Executive  Order 
No.  12044. 
Courtenay  M.  Slater, 

Chief  Economist  for  the  Department  of 
Commerce. 

Occupadonal  Classification  Committee 
Recommendatioiu  for  Revisions  of  the  SOC 

Unit  Group  1136  is  moved  to  new  Minor 
Group  137. 

Minor  Group  139  is  split  into  a  redefined 
original  group  and  administrative  services 
managers  are  merged  into  new  Minor 
Group  137. 

Minor  Group  144  is  split  into  two  groups 
1443 — ^Purchasing  Agents  and  Buyers,  Farm 
Products  and  l%t4 — Purchasing  Agents, 
NEC. 

Unit  Group  432  is  split  into  one  unit  group  in 
Minor  Group  144  retitled  Buyers, 
Wholesale  and  Retail  Trade,  except  Farm 


Products  and  the  rest  combined  in  new  unit 

group  1443. 
A  new  Minor  Group  147 — ^Inspectors  and 

Regulatory  Officers  is  created  with  4  imit 

groops. 
Unit  Group  1171  is  moved  into  new  Minor 

Group  147. 
Unit  Group  1172  is  moved  into  new  Minor 

Group  147. 
Existing  Minor  Group  147  is  made  a  Unit 

Group  1475, 
Unit  Group  618  is  moved  (as  a  unit  group) 

into  new  Minor  Group  147. 
Minor  Group.  303  is  further  divided  into  five 

groupr 

3031  Inhalation  Therapists, 

3032  Occupational.  Therapists, 

3033  Hiysical  Therapists, 

3034  Speech  Therapists, 

3039  Inerapists,  Not  Elsewhere  Classified. 
Unit  Group  2232  iS  split  into  two  unit  groups 

2231— Medical  Science  Teachers,  and  Unit 

Group  2232  is  retitled  as  Health  ^dalties 

Teachers,  Not  Elsewhere  Classified. 
Minor  Group  331  is  further  divided  into  two 

groups  3312— Editors  and  3313 — Reporters. 
Minor  Group  645  is  moved  into  Major  Group 

39. 
Parts  of  Unit  Groups  4516  and  4518  are 

moved  to  Unit  Groups  in  Major  Group  40  to 

correspond  with  the  move  of  Unit  Groups 

4683  and  4665. 
Minor  Group  411 — Sales  Engineers  is  a  new 

group  created  from  the  Unit  Groups  of 

Major  Group  16. 
Unit  Group  4146  is  split  into  two  unit  groups, 

4146 — Salespersons,  Garments  and  Textile 

Products  and  4151 — Salespersons,  Shoes. 
Unit  Group  4665  is  moved  into  Minor  Groiq) 

414-5. 
Unit  Group  4683  is  moved  into  Minor  Group 

414-5. 
Unit  Group  4259  is  moved  into  Minor  Group 

414-5. 
Minor  Group  439  is  split  into  two  Minor 

Groups  438 — ^Auctioneers  and  439 — Sales 

Related  Occupations,  Not  Elsewhere 

Classified. 
Minor  Groups  414-6  and  410  are  moved  into 

Major  Group  42,  which  is  retitled  Sales 

Occupations,  Personal  Goods  and  Services. 
Minor  Croups  422  and  425  except  4259  are 

moved  to  Major  Group  41. 
Major  Group  41  is  retitled  Sales  Occupations, 

Business  Goods  and  Services. 
The  Clerical  Occupations  Division  is  retitled 

Administrative  Support  Occupations, 

including  Clerical. 
Unit  Group  4622  is  moved  to  Minor  Group  461 

and  Typists  is  added  to  the  title. 
Minor  Group  462  is  deleted. 
Unit  Group  4624  is  moved  to  Minor  Group  479 

and  retitled  Data-Entry  Keyers. 
Unit  Group  4623  is  moved  to  Minor  Group 

465. 
Unit  Group  4784  is  merged  into  Unit  Group 

4693. 
Minor  Groups  471  and  486  are  combined  and 

titled  Financial  Records  Processing 

Occupations. 
Minor  Groups  472  and  473  are  combined  and 

titled  Mail  and  Message  Distributing 

Occupations, 
Unit  Group  4747  is  retitled  Samplers. 
Unit  Group  4786  is  moved  to  Mhior  Group 

479. 


Unit  Group  4682  is  moved  to  Minor  Group 

479,  eliminating  Minor  Group  468. 
Unit  Group  4602  is  moved  to  Minor  Group 

470. 
Unit  Group  4605  is  moved  to  Minor  Group 

479. 
Minor  Group  479  is  retitled  Administrative 

Support  Occupations,  Not  Elsewhere 

Classified. 
Unit  Group  4747  is  retitled  Samplers, 
Major  Group  53  is  moved  to  the  beginning  of 

Service  Occupations, 
Major  Group  50  is  deleted  by  moving  Minor 

Group  501  to  Major  Group  51,  and  Unit 

Groups  5021.  5024,  and  5025  into  Minor 

&oups  521,  524,  and  525-6  respectively. 
Unit  Group  5133  is  moved  to  Minor  Group 

512. 
Unit  Groups  5012  and  5013  are  changed  to 

reflect  the  move  of  Unit  Group  5133. 
Unit  &oup  5252  is  retitled  Hairdressers  and 

Cosmetologists. 
Division — ^Mechanics  and  Repairers  is  moved 

to  before  Construction  ami  Extractive 

Occupations. 
Minor  Group  712,  Major  Group  72.  Major 

Group  79  and  a  new  Unit  Group  made  up  of 

a  part  of  Minor  Group  711  are  made  into  a 

new  division  Precision  Production 

Occupations  following  Ccmstruction  and 

Extractive  Occupations. 
Minor  Group  793  is  retitled  Power  Plant  and 

Systems  Operators  and  split  into  2  Unit 

Groups,  7931 — Stationary  Engineers  and 

7932 — ^Power  IHant  and  Systems  Operators, 

except  Stationary  Engineers. 
Unit  Group  7234  is  deleted,  by  creating  a  new 

unit  group — 7235  Furniture  Finishers  in 

Minor  Group  723  and  combining  the  rest 

with  Unit  Group  7239. 
Unit  Groups  7443  and  7643  are  split  into 

redefined  original  groups  and  a  new  Unit 

Group  7243 — Precision  Printing  Press 

Operators. 
Unit  Group  7249  is  split  into  a  redefined 

original  group  and  7244 — ^Bookbinders. 
Unit  Group  7223  is  split  into  a  redefined 

original  group  and  photoengravers  are 

merged  into  a  retitled  Unit  Group  7242 — 

Lithographers  and  Photoengravers. 
Unit  Croup  7241  is  combined  into  a  retitled 

Unit  Croup  7442 — ^Typesetters  and 

Compositers, 
Unit  Group  7259  is  spUt  into  two  unit  groups 

7256— /^iparel  and  Fabric  Patternmakers 

and  a  redefined  7259. 
Unit  Group  7263  is  split  into  two  Unit  Groups 

7268 — Photographic  Process  Workers  and 

redefining  7263  to  exclude  them.  (Plus  one 

DOT  from  7249) 
Unit  Group  7671  is  deleted  (DOTs  to  795  ft 

794)  (the  number  is  reused  later). 
Unit  Group  7679  is  split  into  two  IJnit  Groups 

7671 — Photographic  Developing  Machine 

Operators  and  redefining  7679, 
Minor  Group  433  is  moved  to  Minor  Group 

641  as  a  unit  group. 
Minor  Group  679  is  moved  to  the  beginning  of 

Division— -Material  Handlers,  Equipment 

Cleaners  and  Laborers, 
Minor  Group  610  is  moved  to  Division — 

Material  Handlers.  Equipment  Cleaners, 

and  Laborers  (following  Minor  Group  679). 
Minor  Groilp  760  Is  moved  to  Division — 
Material  Handlers,  Equipment  Cleaners, 
and  Laborers  (following  Minor  Group  619). 


th» 


Minor  Group  779  i« 

Material  Handlers 

and  Laborers 
Minor  Group  672  ia 

Material  Handl 

and  Laborers 
Division — Material 

Cleaners,  and 

Equipment 

Laborers. 
A  new  Major  Grou}) 

Supervisors  in 

Handlers, 

and  Laborers  (th 

Supervisor  Grou| 

preceding 
Minor  Group  649  ia 

Minor  Group  826 

Group  846. 
Minor  Group  659  is 

to  846  and  the 
Parts  of  the  unit 

are  moved  to 
The  high-level  a; 

page  9  of  the 

substituting  'sa 

support'  for ' 

group  2.  Group  5 

Precision  Prod 

6-Operators 


moved  to  Division — 

Equipment  Cleaners, 

(fojlowing  Minor  Group  789). 

moved  to  Division — 

,  Equipment  Cleaners 

(fojlowing  Minor  Group  826). 

Handlers,  Equipgient 

is  retitled  Handlers, 
Cleailers,  Helpers,  and 


lei  s 


La  }orers  i 


(80)  is  created  for 
new  Division — 
Equipiiient  Cleaners,  Helpers, 
!se  would  come  from 
s  in  the  five  (old) 


deleted  with  a  part  going 
to  6519. 
grdups  of  Minor  Group  619 
Ma  or  Group  81. 
ggr  'gated  groups  listed  on 
Maiual  are  changed  by 
and  administrative 
clerital  sales,  and  related'  in 
s  split  into  two  groups,  5- 
uction.  Craft,  and  Repair  and 
Fabricators  and  Laborer^. 


I  rei  it 
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QUAUTY 
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Publication  of  F<  urth 
on  Agency  lmpl<  menting 
Under  the  National 
Policy  Act 


agency:  Council 
Quality,  Executi^ 
I^esident. 


action:  Informat 
Fourth  Progress 
Implementing  Prdcedures 
National  Environ  nental 


res}  onse 


19;  8, 


P<  licy 
^0' 


the 


summary:  In 
Carter's  Executive 
November  29, 
Environmental 
regulations 
provisions  of  the 
Environmental 
FR  5597a-56007; 
1507.3  of  the 
each  agency  of 
shall  have  adopted 
supplement  the 
1979.  The  Counci 
Federal  agencies 
progress  reports 
develop 
theNEPA 
these  progress 
which  appears 
update  on  where 
process  and  to 
of  when  to  expec 


deleted  wit  a  part  going  to 
and  the  rest  to  Minor 


1-79: 8:45  am] 


Progress  Report 
Procedures 
Environmental 


an  Environmental 
Office  of  the 


on  Only:  Publication  of 
I^eport  on  Agency 
Under  the 
Policy  Act 


to  President 
Order  11991.  on 
the  Council  on 
Qjiality  issued 
imple  nenting  the  procedural 
National 

Act  ("NEPA").  (43 
CFR 1500-08)  Section 
regufations  provides  that 
Federal  Government 
procedures  to 
r^giilations  by  July  30, 
has  indicated  to 
ts  intention  to  publish 
n  agency  efforts  to 
impleme  iting  procedures  under 
regulat  ons.  The  purpose  of 
reports,  the  fourth  of 
w,  is  to  provide  an 
agencies  stand  in  this 
inform  interested  persons 
the  publication  of 


b«  lov 


proposed  procedures  for  their  review 

and  comment. 

FOR  FURTHER  MFORMATION  CONTACT: 

Nicholas  C.  Yost.  General  Counsel. 
Council  on  Environmental  Quality.  722 
]ackson  Place,  N.W.,  Washington,  D.C. 
20006;  202-395-5750. 

Fourth  Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Environmental  Policy  Act 

At  the  direction  of  President  Carter 
(Executive  Order  11991).  on  November 
29. 1978.  the  Council  on  Environmental 
Quality  issued  regulations  implementing 
the  procedural  provisions  of  the 
National  Envirorunental  Policy  Act 
("NEPA").  These  regulations  appear  at 
Volume  43  of  the  Federal  Register,  pages 
5597ft-58007  and  in  forthcoming 
revisions  to  Volume  40  of  the  Code  of 
Federal  Regulations,  Sections  1500-1508. 
Their  purpose  is  to  reduce  paperwork 
and  delay  associated  with  the 
environmental  review  process  and  to 
foster  environmental  quality  through 
better  decisions  under  NEPA. 

Section  1507.3  of  the  NEPA 
regulations  provides  that  each  agency  of 
the  Federal  government  shall  adopt 
procedures  to  supplement  the 
regulations.  The  purpose  of  agency 
"implementing  procedures."  as  they  are 
called,  is  to  translate  the  broad 
standards  of  the  Coimcil's  regulations 
into  practical  action  in  Federal  plarming 
and  decisionmaking.  Agency  procedures 
will  provide  government  personnel  with 
additional,  more  specific  direction  for 
implementing  the  procedural  provisions 
of  NEPA.  and  will  inform  the  public  and 
State  and  local  officials  of  how  the 
NEPA  regulations  will  be  appHed  to 
individual  Federal  programs  and 
activities. 

In  the  course  of  developing 
implementing  procedures,  agencies  are 
required  to  consult  with  the  Council  and 
to  publish  proposed  proceduios  in  the 
Federal  Register  for  public  review  and 
comment.  Proposed  procedures  must  be 
revised  as  necessary  to  respond  to  the 
ideas  and  suggestions  made  during  the 
comment  period.  Thereafter,  agencies 
are  required  to  submit  the  proposed 
final  version  of  their  procedures  for  30 
day  review  by  the  Council  for 
conformity  with  the  Act  and  the  NEPA 
regulations.  After  making  such  changes 
as  are  indicated  by  the  Council's  review, 
agencies  are  required  to  promulgate 
their  final  procedures.  Although  CEQ's 
regulations  required  agencies  to  publish 
their  procedures  by  July  30,  a  number  of 
Federal  agencies  did  not  meet  this 
deadline. 

The  Council  published  its  first 
progress  report  on  agency 


implementation  procedures  on  May  7, 
1979,  its  second  progress  report  on  July 
23, 1979  and  its  third  progress  report  on 
September  26. 1979.  (44  FR  26781-82;  44 
FR  43037-38;  44  FR  55406-55410.)  The 
fourth  progress  report  appears  b«iow. 
The  Council  hopes  that  concerned 
members  of  the  public  will  review  and 
comment  upon  agency  procedures  to 
insure  that  the  reforms  required  by 
President  Carter  and  by  the  Council's 
regulations  are  unplemented.  Agencies 
preparing  implementing  procedures  are 
listed  under  one  of  the  following  four 
categories: 

Category  No.  1:  Final  Procedures  Have  Been 
Published 

This  category  includes  agencies  whose 
final  procedures  have  appeared  in  the 
Federal  Register. 

Central  Intelligence  Agency.  44  FR  45431 

(Aug.  2. 1979). 
Department  of  Agriculture.  44  FR  44802  Quly 

30, 1979): 
Animal  and  Plant  Health  Inspection 

Service,  44  FF  50381  (Aug.  28. 1979) 

(correction:  44  FR  51272  (Aug.  31, 1979)1 
Forest  Service,  44  FR  44718  ()uTy  30, 1979) 
Soil  Conservation  Service,  44  FR  50576 

(Aug.  29,  1979) 
Department  of  Defense.  44  FR  46841  (Aug.  9, 

1979) 
Department  of  Transportation,  44  FR  56420 

(Oct.  1, 1979) 
Environmental  ft-otection  Agency,  (at  the 

Federal  Register) 
Export-Import  Bank.  44  FR  50810  (Aug.  3a 

1979) 
International  CommunicationB  Agency.  44  FR 

45489  (Aug.  2. 1979) 
Marine  Mammal  Commission.  44  FR  52837 

(Sept.  11, 1979) 
National  Aeronautics  and  Space 

Adminiatration.  44  FR  44485  (July  3a 

1979)  (correction:  44  FR  49650  (Aug.  24, 

1979)) 
Overseas  Private  Investment  Corporation,  44 

FR  51385  (Aug.  31, 1979)  [NEPA 

Procedures  are  contained  in  this  agency's 

procedures  implementing  Executive 

Order  12114.] 

Category  No.  2:  Proposed  Procedures  Have 
Been  Established 

This  category  includes  agencies  whose 
proposed  procedures  have  appeared  in  the 
Federal  Register.  Those  agencies  whose  final 
procedures  are  expected  within  30  days  are 
marked  with  a  single  asterisk  (*);  those 
expected  within  60  days  by  a  double  asterisk 
(**). 

ACTION,  44  FR  60110  (Oct.  18, 1979) 
Advisory  Council  on  Historic  Preservation.  44 

FR  40653  Ouly  12,  1979)* 
Agency  for  International  Development,  44  FR 

56378  (Oct.  1, 1979) 
Civil  Aeronautics  Board,  44  FR  45637  (Aug.  3, 

1979) 
Department  of  Agriculture: 
Agriculture  Stabilizatiorl^nd  Conservation 

Service,  44  FR  44167  Quly  27, 1979) 

[correction:  44  FR  45631  (Aug.  3. 1979)1 
Rural  Electrification  Administration,  44  FR 

28383  (May  15, 1979)* 
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Department  of  Defense: 
Department  of  the  Air  Force,  44  FR  44118 

Quly  26, 1979)* 
Department  of  the  Army.  Corps  of 
Engineers,  44  FR  38292  Oune  29. 1979)* 
Department  of  Commerce:  National  Oceanic 
and  Atmospheric  Administration,  44  FR 
80779  (Oct  22, 1979) 
Department  of  Energy,  44  FR  42136  Qaly  18, 
1979):  Federal  Energy  Regulatory 
Commission.  44  FR  50052  (Aug.  27. 1979)* 
Department  of  Housing  and  Urban 

Development:  Community  Development 
Block  Grant  Program  44  FR  45568  (Aug.  2. 
1979)* 
Department  of  die  Interior,  44  FR  40436  Quly 
la  1979)*: 
Bureau  of  Redamation.  44  PR  47027  (Aug. 

14. 1979) 

Heritage  Conservation  and  Recreation 

Service.  44  FR  49523  (Aug.  23. 1979) 

Department  of  Justice.  44  FR  43751  Quly  26, 

1979)*: 

Drug  Enforcement  Agency,  44  FR  43754 

(July  2a  1979)* 
Immigration  and  Naturalization  Service,  44 

FR  43754  Quly  2a  1979)* 
Bureau  of  Prisons,  44  FR  43753  (July  2a 
1979)* 
Department  of  State,  (at  the  Federal  Register] 
Department  of  Transportation: 
Coast  Guard,  44  FR  59306  (Oct  15, 1979) 
Federal  Aviation  Administration,  44  FR 

32094  (June  4, 1979]* 
Federal  Highway  Administration.  44  FR 

59438  (Oct.  15. 1979] 
Federal  Railroad  Administration,  44  FR 

40174  (July  a  1979)* 
Urban  Mask  Transportation 
Administration,  44  FR  56438  (Oct  15. 
1979) 
Department  of  the  Treasury,  44  FR  39692  Quly 

a  1979)* 
Federal  Communications  Conunistion,  44  FR 

38913  Quly  3. 1979]** 
Federal  Maritime  Commission,  44  FR  29122 

(May  la  1979) 
Federal  Trade  Commission,  44  FR  42712  Quly 

2ai97g) 

General  Services  Administration,  44  PR  33485 

Qune  11, 1979)*:  Public  Buildings 

Program,  44  FR  27473  (May  10, 1979) 
International  Boundary  and  Water 

Commission  (U.S.  Section).  44  FR  61665 

(Oct  26, 1970) 
National  Capitol  Planning  Commission,  44  FR 

33185  Qune  a  1979)* 
National  Science  Foundation,  44  FR  46901 

(Aug.  a  1979)** 
Pennsylvania  Avenue  Development 

Corporation.  44  FR  45925  (Aug.  6. 1979) 
Postal  Service,  44  FR  36991  (June  25, 1979) 

[Addition— 44  FR  52262  (Sept.  7, 1979)]* 
Small  Business  Administration,  44  FR  45002 

Quly  31, 1979)* 
Tennessee  Valley  Authority.  44  FR  39679 

Quly  a  1979)* 
Veteraiu  Administration,  44  FR  48281  (Aug. 

17, 1979]  * 
Water  Resources  Council,  44  FR  43749  Quly 

2a  1979]** 

Category  No.  3:  Anticipate  Publication  of 
Proposed  Procedures  by  Nov.  18, 1979 

This  category  includes  agencies  that  are 
expected  to.publish  proposed  procedures  In 
the  Federal  Register  by  Nov.  16, 1979. 


Department  of  Agriculture:  Sdence  and 

Education  Administration 
Department  of  Health,  Education,  and 

Welfare:  Food  and  Drug  Administration 
Department  of  Housing  and  Urban 

Development 
Department  of  Labor 
Federal  Emergency  Management  Agency 
Nuclear  Regulatory  Commission 

Category  No.  4:  Publication  of  Proposed 
Procedures  Delayed  Beyond  Now.  16. 1979 

This  category  Includes  agencies  that  are 
not  expected  to  pobliah  proposed  procedoret . 
in  the  Fadanl  RagMar  by  Nov.  la  1979. 
Appalachian  Regional  Commission 
Arms  Control  and  Disamanment  Agency 
Commmiity  Services  Administration 
Consumer  Atiduct  Safety  Commission 
Department  of  Agriculture:  Fanners  Home 

Administration 
Department  of  Commerce:  Economic 

Development  Administration 
Department  of  D^ense: 

Department  of  the  Anny 

Department  of  the  Navy 

Defense  Logistics  Agency 
Department  of  the  Lnterion 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Fish  and  Wildlife  Service 

Geological  Survey 

National  Park  Service 

Office  of  Surface  Mining  Redamation  and 
Control 
Department  of  Justice:  Law  Enforcement 

Aaaistance  Administration 
Department  of  TransportaUcm: 

National  Hi^way  Traffic  Safety 
Adninistratjon 

Saint  Lawrence  Seaway  Corporation 
Farm  Credit  Administratkn 
Federal  Deposit  Insm«nce  Corporation 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System 
Federal  Savings  and  Loan  Insurance 

Corporation 
Interstate  Commerce  Commission 
METRO 

National  Credit  Union  Administration 
Securities  and  Exchange  Commission 

The  development  of  agency 
implementing  procedures  is  a  critical 
stage  in  Federal  efforts  to  reform  the 
NEPA  iH^cesa.  These  procedures  must, 
of  course,  be  consistent  with  the 
Council's  regulations  and  provide  the 
means  for  reducing  paperworic  and 
delay  and  producing  better  decisions  in 
agency  planning  and  decisionmaking. 

Interested  persons  will  have  the 
opportimity  to  make  their  suggestions 
for  improving  agency  procedures  when 
they  are  published  in  the  Fadetal 
Register  in  proposed  form.  Broad  public 
participation  at  this  crucial  juncture 
could  go  a  long  way  toward  ensuring 
that  the  goals  of  the  NEPA  regulations 


are  widely  in^tlemented  in  the  day-to- 
day activities  of  goyemmenL 
October  30 1979. 
Nicholas  C  Yost. 
General  Couiuel. 

(FR  Ooc>»-3«(IZ2  FUad  U-l-TB:  B^S  un] 
BSJJNO  CODE  tUS-ei-M 

THE  COMMISSION  OF  FINE  ARTS 

AppMrance  of  Washington,  D.C4 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday. 
December  11, 1979.  at  1(W)0  a.m.  in  the 
Commission's  ofRces  at  706  Jackson 
Place,  N.W.,  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regcuding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  R  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C.,  October  2a 
1979. 

Charles  H.  Attiartoii, 

Secretary. 

prt  Doc.  79-94008  FUwl  n-l-M(  Sg«  OBi 

eauNO  000c  sise-ei-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcurenMnt  Ust  1979;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTKM:  Addition  to  Procurement  List. 
summary:  This  action  adds  to 
Procurement  List  1979  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECnvc  DATE  November  2, 1979. 
AOIMESS:  Committee  for  Purchase  from 
the  Blind  emd  Other  Severely 
Handicapped,  2009  14th  Street  Nortii. 
Suite  eia  Arlington.  Virginia  22201. 
FOR  FURTHER  WroWMATlOW  CONTACT:  C 
W.  netcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
18, 1979  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (44  F.R. 
29136]  of  proposed  addition  to 
Procurement  List  1979.  November  15, 
1978  (43  F.R.  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  CcMnmittee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  85  StaL  77. 


Accordingly,  the 
hereby  added  to  Pro 


f|)llowing  service  is 
urement  List  1979: 


Mare  Island  Housing 


SIC  0782 

Grounds  Maintenance. 
Areas: 
Coral  Sea  Village.  Blhg.  301EM 
Farraguf  South.  Bldg  302D-3 
Farragut  Central.  Bl(^.  303E-3 
f  arragut  North 

Mare  Island  Naval  Shipyard,  Vallejo, 
California. 

E.  R.  AUey.  |r.. 

Acting  Executive  Dirjeiior. 

\VH  OoL  7<t-33e97  Filed  11-1 -:|t  8:45  am] 
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Procurement  List  1^79;  Proposed 
Addition 


or  Fhirchase  from 
Jeverely 


agency:  Committee 
Ihe  Blind  and  Other 
Handicapped. 

action:  Proposed  Aldition  to 
Procurement  List. 


summary:  The  Comi  littee  has  received 


a  proposal  to  add  to 
1979  a  commodity  to 
workshops  for  the  bl  ind  and  other 
severely  handicappe  1. 


Procurement  List 
be  produced  by 


COMMENTS  MUST  BE 
BEFORE:  December  5 


DECEIVED  ON  OR 

1979. 


ADDRESS:  Committei 
the  Blind  and  Other 
Handicapped.  2009 
Suite  610.  Arlington, 


for  Purchase  from 
Jeverely 
1  Ith  Street  North, 
Virginia  22201. 


INFORIi  ATION 


FOR  FURTHER 

C.  W  Fletcher.  (703)1557 


INFi  tRMATION: 


al 


SUPPLEMENTARY 

notice  is  published 
47(a)(2).  85  Stat.  77. 

If  the  Committee 
proposed  addition. 
Federal  Government  will 
procure  the  commod  ty 
from  workshops  for 
severely  handicappe^ 

It  is  proposed  to 
commodity  to  Procurement 
November  15. 1978  ( 

Class  7530 

Pad.  Writing  Paper 
National  Capital 
E.  R.  Alley.  |r„ 


i:  This 
pLrsuant  to  41  U.S.C. 


£f)proves  the 
entities  Of  the 
be  required  to 
listed  below 
he  blind  or  other 


!  Reg  oi 


Acting  Executive  Diredtor. 

|FR  Ooc  79-33996  Filed  tl-1-7  *.  8:45  ami 
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CONTACT: 

-1145. 


the  following 
Ust  1979. 
3  FR  53151): 


753p-0a-239-8479  (GSA 
n) 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Denison  Dam  (Lake  Texoma) 
Restudy  on  the  Red  River,  Okta^  and 
Tex. 

AGENCY:  US  Army  Corps  of  Engineers, 
DOD.  Tulsa  District. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  primary  purpose  of  our 
study  is  to  determine  if  the  Lake 
Texoma  project  should  be  modified  to 
satisfy  existing  and  predicted  water 
resource  problems  and  needs  including 
flood  control,  water  supply,  hydropower, 
recreation,  and  fish  and  wildlife. 

2.  Reasonable  Alternatives: 
Evaluation  included  various  alternatives 
to  change  the  lake  level  and  to  add 
different  numbers  of  generators, 
conversion  of  power  storage  to  water 
supply  or  irrigation,  construction  of 
additional  recreation  facilities  and  no 
action. 

3.  Corps  Scoping  Process: 

a.  Public  Involvement:  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  of 
disseminating  information  and  soliciting 
public  views.  A  variety  of  techniques 
including  formal  public  meetings,  pubhc 
workshops,  and  the  local  news  media 
were  employed  to  involve  the  Federal, 
State,  and  local  agencies,  citizen 
committees,  organizations,  and  the 
interested  public  in  the  planning  studies. 

b.  Significant  Issues  Requiring  In- 
Depth  Analysis:  None. 


c.  Assignments:  US  Fish  and  Wildlife 
Service  is  preparing  a  Fish  and  Wildlife 
Coordination  Act  Report 

d.  Environmental  Review  and 
Consultation  Requirements:  The  draft 
envirorunental  impact  statement  will  be 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  Scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available:  November  1979. 
ADDRESS:  Mr.  Buell  O.  Atkins,  Chief. 
Environmental  Resources  Branch,  US 
Army  Corps  of  Engineers,  Tulsa  District 
PO  Box  61,  Tulsa,  OK  74121,  (918)  581- 
7857,  FTS  736-7857. 

Dated:  October  25, 1979. 
Robert  G.  Bening, 
Colonel,  CE.  District  Engineer. 

(FR  Doc  79-33906  Piled  11-1-79: 8:45  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Receipt  of  Petitions  for  Temporary 
Public  Interest  Exemptions  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  ttie  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  and  Proposed 
Order  Granting  the  Temporary 
Exemptions;  Correction 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Correction  to  44  FR  60792, 
October  22, 1979. 

SUMMARY:  This  notice  will  serve  to 
correct  44  FR  60792  published  on 
October  22. 1979.  The  table  which 
appears  on  page  60793  has  been 
amended;  specifically  the  figures  in  the 
column  indentified  as:  Max.  Quantity  of 
Oil  Displaced  Barrels/per  day.  have 
been  revised  as  follows: 


Pemione'  generating  station 


Unit  Klentiftcalion 


Maximum 
quantity  of  (Xl 
disfilaced 
barrels/ 
per  day 


Type  of  oil 
displaced 


Coal 

dispiacsd 


Portland  General  Electric  Co  (Befliel) 

Roctiester  Public  Utilities  (Cascade  Creek) ~. 

Nebraska  Public  Power  Distnct  (OgaXala) 

(Bluffs) 

Savannali  Electric  &  Power  Company  (Port  Went- 
wofth). 

(Boulevard)  

Board  of  Public  Utilities.  City  ol  McPtierson  (Mu- 
nicipal Plant) 

The  Washington  Water  Power  Compwty  (North- 
east Combustion  Turbine). 

Tn-State  Generation  i  Transmission  Association. 
Inc  (Republican  River) 

(Burlington) _ 

City  of  Crete  Utilities  Department  (Crete) 


CT  1 

49 
57.5 
52 
27 
54.8 

Distillate 

Oistitlale 

Distillate 

Distillate.. 
Distillate. 

No 

Na  1 -.- 

1*).  1 ™... :... 

fto.  2 ~ 

CT  t .-.. 

No 
No 
NO 
NO 

CT  1,  err  2,  and  CT  3 „... 

GT  1  GT  Z  and  QT  3 

213.7 
4«e.5 

OistiHate 

(^tHIate 

No 
No 

CT  t 

656 

Distillate 

No 

CT1.CT2.andCT3 

342.5 

Distillate 

No 

CT  1  and  CT  2 

Na  1 

243.8 
32.9 

Distillate 

Oislillate 

No 
No 

Issued  in  Washington.  D.C.,  on  October  28. 1979. 
Robert  L.  Davies, 

Acting  Assistant  Administrator,  Office  of  Fuels  Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-33901  Filed  11-1^79;  ft45  ami 
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Western  Area  Power  Administration 

Fort  Pecl(-Havre  161-kV  Electricaf 
Transmission  Une,  Montana;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmentfil  Policy  Act  of  1969 
(NEPA),  the  Western  Area  Power 
Administration  (Western)  has 
commenced  preparation  of  an 
environmental  impact  statement  (EIS)  to 
assess  the  environmental  implications  of 
a  proposed  Western  action  to 
reconstruct  the  Fort  Peck -Havre  161-lcV 
electrical  transmission  line.  The 
proposed  action  would  be  located  in 
Montana  in  the  counties  of  McCone, 
Valley,  Phillips,  Blaine  and  Hill;  and 
would  generally  follow  the  Milk  River 
and  U.S.  Highway  2  for  188  miles 
between  Fort  Peck  and  Havre. 

The  existing  Fort  Peck-Havre  161-kV 
transmission  line  was  constructed  in 
1935  £md  is  the  major  west  side 
transmission  connection  for  the  Fort 
Peck  pdwerplant.  It  provides  service  to 
Federal  and  non-Federal  loads  along  its 
route. 

The  existing  44-year  old  line  is  of 
wood  pole  H-frame  construction  and  the 
poles  are  in  advanced  stages  of  shell  rot 
The  poles  are  dangerous  to  climb, 
subject  to  repeated  failures  and  require 
high  maintenance  costs.  The  bne  was 
initially  designed  and  constructed  under 
minimum  design  criteria  making  it  the 
source  of  excessive  radio  noise.  It  is 
also  susceptible  to  lightning  strikes 
because  of  the  absence  of  overhead 
ground  wires,  causing  an  excessive 
number  of  voltage  irregularities  and 
power  outages. 

A  number  of  environmental  and  local 
issues  have  been  identified.  These 
issues  include  the  possibilities  of 
locating  structures  within  floodplains  or 
wetlands,  encroachment  onto  the 
Bowdoin  National  WildLfe  Refuge, 
impacting  Federal  or  State  listed  or 
proposed  threatened  or  endangered 
species  or  critical  habitats,  esthetic 
impacts,  crossing  irrigated  or  irrigable 
agricultural  land,  crossing  the  Fort 
Belknap  Indian  Reservation,  and 
causing  an  adverse  effect  on  historic  or 
cultural  properties  that  are  included  in 
or  eligible  for  inclusion  in  the  National 
Register. 

Alternatives  currently  planned  to  be 
assessed  in  the  EIS  include  the  no  action 
alternative,  rebuilding  the  existing  line 
at  the  existing  voltage,  upgrading  the 


line  to  230-kV  in  the  existing  right-of- 
way,  and  upgrading  to  230-kV  in  a  new 
right-of-way  to  the  south  which  would 
avoid  the  irrigated  land  and  river 
crossings. 

It  is  planned  that  four  scoping 
meetings  will  be  held.  They  will  be  held 
at  Glasgow,  Malta,  Qiinook  and  Havre, 
Montana.  A  separate  public  notice  of 
the  meetings  will  be  issued  to  Federal, 
State,  and  local  agency  officials  and  the 
general  public  when  the  exact  locations 
and  dates  have  been  finalized. 

The  draft  EIS  is  tentatively  scheduled . 
to  be  released  to  the  public  for  review 
and  comment  during  January  1981.  The 
final  EIS  is  tentatively  scheduled  for 
release  during  July  1981. 

All  interested  agencies,  organizations, 
and  persons  lu-e  invited  to  8ijd>mit 
questions  on  the  proposed  pro)ect  and 
comments  and  suggestions  on  the 
proposed  scope  of  the  EIS,  including 
issues  and  alternatives,  and  comments 
and  suggestions  for  consideration  in  the 
preparation  of  the  draft  EIS.  Questions, 
comments  and  suggestions  should  be 
submitted  to  Gary  W.  Frey, 
Environmental  Manager,  Western  Area 
Power  Administration,  Department  of 
Energy,  P.O.  Box  3402,  Golden.  Colorado 
80401  (telephone  303-231-1527). 
Comments  and  suggestions  should  be 
submitted  to  Mr.  Frey  on  or  before 
November  16, 1979.  Upon  completion  of 
the  d^aft  EI$,  Its  availability  will  be 
announced  in  the  Federal  Register  at 
which  time  public  coounents  will  again 
be  solicited. 

Issued  in  Golden,  Colo.,  October  19, 1979. 

For  the  Department  qf  Energy,  Western. 
Area  Power  Administration. 
Robert  L  McPhail, 

Administrator. 

(PR  Doc  79-33803  Filed  11-1-7B:  %M  am| 
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Economic  Regulatory  Administration 

ADA  Resources,  Inc;  Action  Talcen  on 
Consent  Order 

action:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 


comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  October  16, 1979. 
Comments  by:  December  3, 1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  L  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,- TX  75235  [phone]  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On 

October  16, 1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Ada  Resources,  Inc. 
of  Houston.  TX.  Under  10  CFR 
205.1991(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  ADA 
Resources,  Inc.  wish  to  expeditiously 
resolve  this  matter  as  agr^d  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Ada  Resources,  Inc.  effective 
as  of  the  date  of  its  execution  by  the 
DOE  and  Ada  Resources,  Inc. 

I.  The  Consent  Order 

Ada  Resources,  Inc.  (formerly  doing 
business  as  Ada  Oil  Company),  with  its 
home  office  in  Houston,  Texas,  is  a  firm 
engaged  in  the  resale  of  petroleum 
products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Ada  Resources,  Jnc's  sales 
as  a  reseller  of  petroleum  products,  the 
Office  of  Enforcement,  ERA.  and  ADA 
Resources,  Inc.  entered  into  a  Cohsent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  periods  covered  by  the  audit 
were  November  1, 1973,  through  June  30, 
1974,  for  sales  of  natural  gasoline, 
butane  and  bunker  "C  fuel,  and 
November  1, 1973,  through  August  31, 
1974,  for  sales  of  motor  gasoline.  No.  2 
diesel  fuel,  kerosene  and  aviation  fueL 


2.  Ada  Resources 
applied  the  provisiohs 
(6  CFR  150.359  prior 
when  determining  tl 
charged  for  its 
as  a  consequence 
customers  were 
their  purchases. 

3.  Ada  Resources, 
refund  to  the  DOE 
interest,  within  30 
date  of  the  Consent 
1979. 

4.  The  provisions 
including  the  publici  ition 
are  appHcable  to  the 


Inc.  improperly 

of  10  CFR  212.93 
to  January  15, 1974) 
8  prices  to  be 
petroleum  products,  and 
c(  rtain  of  its 
overcharged  on  some  of 


Inc.  agrees  to 
000,  including 
of  the  effective 

Drder,  October  16, 


$100, 
diys 


)f 


II.  DispostioD  of  Ref  inded  Overcharges 


■$1  »,( 


ERV 


'  the  r 


In  this  Consent 
Inc.  agrees  to  refunc , 
of  any  civil  liability 
actions  which  might 
Office  of  Enforcement, 
of  the  transactions 
above,  the  sum  of 
days  of  the  effective 
Consent  Order, 
will  be  in  the  form  o 
made  payable  to  the 
Department  of 
delivered  to  the  Ass 
for  Enforcement, 
remain  in  a  suitable 
determination  of 
disposition. 

The  DOE  intends 
refund  amounts  in  a 
manner  in  accordance 
laws  and  regulation! 
distribution  of  such 
overcharges  requirei 
■persons"  (as  define  i 
who  actually  suffers  d 
of  the  transactions 
Consent  Order 
refunds.  Because  of 
industry's  complex 
is  likely  that  overc! 
been  passed  througl: 
subsequent  purch 
devices  such  as  the 
(Entitlements)  Progri 
In  fact,  the  adverse 
overcharges  may 
diffused  that  it  is  a 
impossibility  to  i 
adversely  affected 
case  disposition  of  t 
made  in  the  general 
an  appropriate  meaifs 
to  the  Treasury  of 
pursuant  to  10  CFR 


Older,  Ada  Resources, 
in  full  settlement 
rtrith  respect  to 
be  brought  by  the 
,  ERA.  arising  out 
sbecified  in  1.1 
,000  within  30 
date  of  this 
Refiiided  overcharges 
a  certified  check 
United  States 
Enerdy  and  will  be 

stant  Administrator 
These  funds  will 
accoimt  pending  the 
proper 


recei  ve 


lasi  irs 


ha  !e 


tbs 


III.  Submission  or  U  ritten  Comments 


A.  Potential  ClaiiAants. 
persons  who  believe 
claim  to  all  or  a  port  on 
amount  should  prov  de 
notification  of  the 
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10  CFR  205.199J, 
of  this  Notice. 
Consent  Order. 


0  distribute  the 

just  and  equitable 
with  apphcable 

.  Accordingly. 

efunded 

only  those 
at  10  CFR  205.2) 
a  loss  as  a  result 
described  in  the 


liar 
huge 


appropriate 
he  petroleum 
arketing  system,  it 

les  have  either 
as  higher  prices  to 
or  offset  through 
Did  Oil  Allocation 
im,  10  CFR  211.67. 
I  ffects  of  the 
become  so 
[  ractical 
den  tify  specific, 
p  arsons,  in  which 
e  refunds  will  be 
}ublic  interest  by 
such  as  payment 
United  States 
1991(a). 


;05.: 


Interested 
that  they  have  a 
of  the  refund 
written 
to  the  ERA  at 


cliim 


this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

b.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Ada 
Resources,  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  December  3, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  TX  on  the  23rd  day  of 
October,  1979. 
Wayne  1.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulator}' 

Administration. 

(FR  Doc.  79-33926  Piled  11-1-79:  &«  am| 
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Adams  Resources  &  Energy,  Inc.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


dates:  Efl^ective  Date:  October  11. 1979. 
COMMENTS  by:  December  3, 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235— (214)  767-7745, 
SUPPLEMENTARY  INFORMATION:  On 
October  11, 1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Adams  Resources  & 
Energy,  Inc.  of  Houston,  Texas.  Under  10 
CFR  205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Adams  Resources  &  Energy,  Inc.,  with 
its  office  located  in  Houston,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212,  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  crude  oil  sales, 
the  Office  of  Enforcement,  ERA,  and 
Adams  Resources  &  Energy,  Inc., 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  May  1979, 
and  it  included  all  sales  of  crude  oil 
which  were  made  during  that  period  for 
the  properties  listed  in  the  Consent 
Order. 

2.  Adams  Resources  &  Energy  Inc. 
improperly  applied  the  provisions  of  6 
CFR  Part  150,  Subpart  L  and  10  CFR  Pari 
212,  Subpart  D,  when  determining  the 
prices  to  be  charged  for  crude  oil;  and  as 
a  consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  price 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Adams  Resources  &  Energy  Inc.  have 
agreed  to  a  settlement  in  the  amount  of 
$80,000.00.  The  refund  will  be  made  in 
three  quarterly  payments  beginning 
September  30, 1979  and  ending  on 
March  31, 1980.  A  detailed  schedule  of 
the  refund  payments  is  contained  in  the 
Consent  Order. 

4.  The  sales  of  crude  oil  determined  to 
be  in  violation  were  made  to  several 
refiners  and  because  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 


DOE  in  accordance  with  10  CFR  Part 
205,  Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J 
including  the  publication  of  thig  Notice, 
Ate  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Adams 
Resources  &  Energy  Inc.  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $80,000.00  on  or  before  March  31. 
1980.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.. 

The  DOE  intends  to  disMbute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2} 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  pubhc  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claims  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time!  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  estabUshed. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 


result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms.  conditioniB.  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Ei^orcement  Southwest 
District  Office,  Department  of  Energy. 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Adams 
Resources  &  Energy.  Inc.  Consent 
Order."  We  will  consider  aU  comments 
we  receive  by  4:30  p.m.,  local  time,  on 
December  3. 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidentied  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.g(f). 

Issued  in  Dallas,  Texas  on  the  23  day  of 
October,  1979. 

Wayne  L  Tucker, 

District  Manager  of  Enforcement.  Southwest 
District,  Economic  Regulatory 
Administration. 

(FR  Doc  79-33825  FUad  U-1-79: 8:45  ■m] 
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Al  Brown,  OH  Operator;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  conunent  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
estabUshed  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  October  15, 1979. 
Comments  by  December  3, 1979. 

ADDRESS:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228,  Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  L  Tucker.  District  Manager  of 
Enforcement  Economic  Regulatory 
Administration,  Department  of  Enei^gy. 


P.O.  Box  3522a  Dallas.  Texas  75235. 
Phone:  214/767-7746. 

•UPPLEMENTARV  MPORMATION:  On 
October  15, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Al  Brown,  Oil 
Operator  of  Houston.  Texas.  Under  10 
CFR  20S.ig9l(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Al  Brown.  Oil  Operator  (Brown),  with 
its  office  located  in  Houston.  Texas,  is  a 
firm  engaged  in  the  production  and  sale 
of  crude  oil.  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211  aqd  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Brown,  the  Office  of 
Enforcement  ERA,  and  Brown  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  Consent  Order  covers  sales  of 
crude  oil  to  Sun  Oil  Company  and  the 
Permian  Corporation  during  the  period 
September  1, 1973  through  December  31, 
1977. 

2.  Hie  ERA  has  alleged  violations  of 
the  ceiling  prices  for  crude  oU  set  forth 
in  10  CFR,  Part  212.  Subpart  D. 

3.  Brown  admits  no  liability. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Brown  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement  ERA.  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $31,203.15  on  or  before  May  31. 
1980.  Refunded  overcharges  will  l>e  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  These  funds  wUl 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  The  DOE  intends  to 
distribute  the  refund  amoimts  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordhigly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
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Issued  in  Dallas.  Tex^  on  the  23rd  day  of 
October.  1979. 

Wayne  L  Tucker. 

District  Manager  of  EnfdfcemenL 

|FR  Doc.  7»-3382»  Filed  11-1-7s|b:4S  am] 
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C  A  K  Petroteum,  Inc.;  Action  Taken  on 
Consent  Order 

aqency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  October  16, 1979. 

ADDRESS:  Send  comments  to:  Wajme  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235— (214)  767-7745. 

SUPPIIEMENTARV  INFORMATION:  On 

October  16, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  C  &  K  Petroleum. 
Inc.  of  Houston.  Texas.  Under  10  CFR 
205.1991(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

C  &  K  petroleum.  Inc..  with  its  office 
located  in  Houston,  Texas,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210.  211.  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  crude  oil  sales, 
the  Office  of  Enforcement.  ERA.  and  C  & 
K  Petroleum.  Inc..  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  March 
1979.  and  it  included  all  sales  of  crude 
oil  which  were  made  during  that  period 
for  the  properties  listed  in  the  Consent 
Order. 

2.  C  &  K  Petroleum.  Inc.  improperly 
applied  the  provisions  of  6  CFR  Part  150, 
Subpart  L  and  10  CFR  Part  212.  Subpart 
D,  when  determining  the  prices  to  be 
charged  for  crude  oil,  and  as  a 
consequence,  charged  prices  in  excess 


of  the  maximum  lawful  sales  price 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputeft^volved.  the  DOE  and  C  ft 
K  Petroleum,  Inc.  have  agreed  to  a 
settlement  in  the  amount  of  $265,000.00. 
The  refund  will  be  made  within  30  days 
of  the  effective  date  of  the  Consent 
Order. 

4.  The  sales  of  crude  oil  determined  to 
be  in  violation  were  made  to  several 
refiners  and  because  the  ultimate 
consimiers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  m  accordance  with  10  CFR  Part 
205,  Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  C  ft  K 
Petroleum,  Inc.  agrees  to  refund,  in  fiill 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1.1.  above,  the  sum  of 
$265,000.00  on  or  before  Refunded 
overcharges  will  be  in  the.fonn  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement.  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition.  ' 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such,  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  maiiceting  system,  it 
is  likely  that  overchai:ges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  throu^ 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  beconie  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Codunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
cliam  to  all  or  a  portion  of  the  refund 
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amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notifications  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  £)OE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  cofhments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  C  ft  K 
Petroleum,  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time  on  December  3. 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  23  day  of 
October.  1979. 

Wayne  L  Tucker, 

District  Manager  for  Enforcement,  Southwest 
District,  Economic  Regulatory 
Administration. 

[FR  Doc  7B-339Z7  Filed  11-1-70;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  RI79-41] 

An-Son  Corp^  Petition  for  Special 
Relief 

October  29, 1979. 

Take  notice  that  on  June  11, 1979,  An- 
Son  Corporation  (An-Son),  3814  N.  Santa 
Fe,  OklaJioma  Cify,  Oklahoma,  73118, 
filed  a  petition  for  special  relief 
pursuant  to  Section  2.76  of  the 
Commission's  Rules  and  Regulations 
under  the  Natural  Gas  Act  An-Son 
seeks  an  increase  in  its  rate  from  49.9 
cent  per  Mcf  to  79  cent  per  Mcf  for  the 
sale  of  gas  from  the  Barby-Featherstone 
well  in  Beaver  County,  Oklahoma  to  . 


Nordiem  Natural  Gas  Company.  An-Son 
states  the  increase  itf  necessary  in  order 
to  install  compression  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
19. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or- 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  ask  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  parfy  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc.  79-33930  FUed  11-1-7B;  8:45  am] 
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[Docket  No.  CI73-293] 

Beico  Petroleum  Corp.,  Agent;  Petition 
To  Clarify  Certificate  of  PutMie 
Convenience  and  Neceealty 

October  29. 1979. 

Take  notice  that  on  September  14, 
1979,  Belco  Petroleimi  Corporation. 
Agent  ("Belco"),  One  Dag 
Hammarskjold  Plaza,  New  York.  New 
York  10017,  filed  a  petition  pursuant  to 
Section  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requesting  a 
modification  of  the  Certificate  of  Public 
Convenience  and  Necessity  issued  in 
Opinion  No.  659,  Docket  No.  CI73-293.' 
Specifically,  Belco  requests  that  (1)  the 
plowback  obligatioa  embodied  in 
Ordering  Paragraph  (H)  be  clarified  to 
reflect  that  the  obligation,  in  keeping 
with  Belco's  refund  exposure,  is  limited 
to  the  actual  revenues  Belco  has 
received  imder  the  certificate  in  excess 
of  those  which  it  would  have  received  at 
the  area  rate  of  26f  per  Mcf;  and  (2)  the 
period  for  completing  that  obligation  be 
extended  from  ten  to  15  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  tvith  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  AD 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parfy  in 
any  hearing  therein  must  file  a  petition  ' 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plmnb, 
Secretary. 

(FR  Ooc  TV-saon  rued  h-i-tk  ms  ami 
IOOOe«4S»«Mi 


[Docket  No.  ELJ04] 

City  of  Qalkip  v.  PubNc  Service  Co.  of 
New  Mexico:  Notice  of  FHing 

October  28, 1979. 

The  filing  party  submits  the  following: 

Take  notice  that  on  October  9, 1979, 
the  City  of  Gallup,  New  Mexico  (City) 
filed  a  complaint  a  motion  for 
declaratory  order,  and  a  motion  for  an 
order  compelling  interconnection  by  the 
City,  against  the  Public  Service 
Company  of  New  Mexico  (PNM). 

The  Qty  is  bringing  this  action  in 
order  to  obtain  a  fourth  point  of 
interconnection  for  the  delivery  of 
electric  power  and  enei^gy  from  PNM  to 
the  City.  PNM  is  contractually  obligated 
to  provide  all  of  the  power  and  energy 
requirements  of  the  City,  and  the  fourth 
point  of  interconnection  is  necessary  if 
the  City's  electric  energy  requirements 
are  to  be  met 

A  copy  of  this  filing  has  been  sefved 
upon  the  Public  Service  Company  of 
New  Mexico,  the  firm  of  Keleher  and 
McLeod.  and  the  firm  of  Morgan,  Lewis, 
and  Bockius. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  23, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Piionli, 
Secretary, 

[FR  Doc.  TS-oasZ  FOad  ll-l-7ft  M6  am] 
MLUNa  COOE  MW.S1-4I 
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Ashltnd.  Kentucky  41101, 
(  :P79-485  an 
to  Section  7(b]  of 
for  permission  and 
natural  gas  service 

taps  through 
vers  gas  to 
Comijany  (Equitable)  for 
and  small 
and  to  amend  the 
Jani^ry  20, 1972  in 
pursuant  to 
^|atural  Gas  Act  so  as 
delij^ery  and  sale  of 
natural  gas  to 
Jtility  Commission 
sufficient  to 
44  retail 
would  be 
mpre  fully  set  forth  in 
is  on  file  with  the 
to  public 


-13) 


He 


se  vice 


khic  1 
[  op(  n 


(Docket  No.  CP79-48»] 

Kentucky  West  Vifi  |inia  Gas  Co.; 
Application 

October  29. 1979. 

Take  notice  that 
1979.  Kentucky  WeA 
Company  (Kentuckj ) 
Bank  Building 
filed  in  Docket  No. 
application  pursuan : 
the  Natural  Gas  Act 
approval  to  abandon 
to  44  farm-type 
which  Kentucky  del 
Equitable  Gas 
resale  to  44  residential 
commercial  customers 
order  issued  on 
Docket  No.  CP72-: 
Section  7(a)  of  the 
to  authorize  the 
additional  volumes 
Prestonsburg  City's 
(Utility  Commission 
provide  service  to 
customers  whose 
abandoned,  all  as 
the  application  w 
Commisston  and 
inspection 

Prior  to  June  1953 
and  operated  gas 
409.  in  Knotley  Holldw 
County.  Kentucky.  I 
from  these  wells  w 
through  2-inch 
219.  W-282.  and 
Kentucky's  gatherin; 
provided  gas  servici 
connecting  lines  to 
small  businesses 
connecting  lines  anc 
1958.  said  retail 
transferred  to  Equi 
Public  Service 
thereafter  Kentucky 
Equitable  for  resale 
customers. 

By  June  1953. 
three  wells  were 
and  the  gas  supplied 
customers  was 
Kentucky's  gathering 
said  line  Nos.  W-21< 
409. 

Since  1953.  said 
become  extremely 
deteriorated  and  in 
Accordingly.  Kentucky 
authority  to  abandor 
farm-type  lap  delive^ 
is  delivered  to 
resale  along  Line  No  i 
and  W^409.  and  to 
Equitable  at  8 
located  between 
the  existing  "Emma" 


wdl 


k'a  I 


Kentucky  owned 
Nos.  219,  282,  and 
located  in  Floyd 
is  stated  that  gas 
transported 

line  Nos.  W- 
to  line  No.  3  of 
system.  Kentucky 
from  said 
rural  homes  and 

near  the 
on  December  5. 
cust()mers  were 

by  the  Kentucky 
Comiiission,  and 

las  sold  gas  to 
said  retail 


conni  cling 
W-f)9 


3) 
loc  ited 


o 


Kentucky  states  that  the 
de;  leted  and  plugged 
to  the  36  domestic 
baclfed"  from 

system  through  its 
W-282.  and  W- 

cc  nnecting  lines  have 
c<  rroded, 

qangerous  condition, 
is  requesting 
service  at  the  36 
points  where  gas 
Equitable  for  sale  for 
W-219,  W-282, 
a  >andon  service  to 
additi(  inal  farm-type  taps 
Kn<  tley  Hollow  and 
service  point 


where  Kentucky  sells  gas  to  the  Utility 
Commission.  Kentucky  also  requests 
amendment  of  the  order  issued  in 
Docket  No.  CP72-130  to  permit  the 
delivery  and  sale  of  sufficient  additional 
gas  to  the  Utility  Commission  at  the 
"Emma"  service  point  to  provide 
substitute  retail  gas  service  for  the  44 
customers  whose  service  would  be 
abandoned,  and  in  connection 
t^ierewith,  for  approval  of  a  new  service 
agreement  increasing  the  maximum 
armual  and  daily  contract  quantities  of 
deliveries  at  the  Prestonsburg  Metering 
Station  at  Emma  to  accommodate  the 
gas  requirements  of  said  44  customers 
for  whom  the  Utility  Commission  has 
agreed  to  provide  replacement  gas 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  to  abandon  if  no  petition  to 
intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  70-33933  PUmI  11-1-79:  a:4S  anil 
BILLINO  CODE  e4S0-01-M 


[Docket  No.  CP80-3] 

Lone  Star  Gas  Co,  a  Division  of 
Ensercli  Corp.;  Appiication 

October  29, 1979. 

Take  notice  that  on  October  1, 1979, 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant).  301 
South  Harwood  Street/Dallas.  Texas 
75201.  filed  in  Docket  No.  CP80-3  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.7(b) 
of  the  Regulations  thereunder  (18  CFR 
157.7(b)]  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1980.  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
supplies  of  natural  gas  which  would  be 
purchased  from  producers  and  other 
similar  sellers  thereof,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

'The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$2,000,000  and  that  the  cost  of  any  single 
project  would  not  exceed  $500,000, 
which  cost  Applicant  proposes  to 
finance  from  funds  currently  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ^erve  to  make  the 
protestants  parties  to  the  proceeding. 
Any«person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  Ae  Commission's  Rules  of  Practice 
and  Procedure,  a  Iiearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
'the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kometh  F.  PIubI), 
Secretary. 

[FR  Doc  7V-338M  FUad  ll-l-Tft  8:48  ami 
BIUMQ  CODE  •4S»-0tHI 


[Docket  NaCP80-19] 

Michigan  Wisconsin  Pipe  Une  Co.; 
Application 

October  29, 1978. 

Take  notice  that  on  October  9, 1979, 
Michigan  Wisconsin  Pipe  line  Company 
(Mich  Wis).  One  Woodward  Avenue, 
Detroit,  Michigan  48228,  filed  in  Docket 
No.  CP80-19  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  22,500  Mcf  of  natural  gas  per 
day  for  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Teimessee),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  an  order  issued  August  16. 
1978  in  Docket  No.  CP78-18,  Mich  Wis 
and  four  other  pipeline  transmission 
companies  were  authorized  to  construct 
and  operate  lateral  pipeline  facilities 
connecting  the  production  platform  in 
High  Island  area  Block  A-209,  offshore 
Texas  with  the  east  leg  of  the  pipeline 
systems  of  High  Island  Offshore  System 
(HIOS)  located  in  High  Island  area 
Block  A-332.  offshore  Texas.  At  the  time 
of  issuance  of  the  certificate,  Mich  Wis 
was  the  only  applicant  having  obtained 
a  commitment  of  gas  reserves 


underlying  Block  A-308  and. 
accordingly,  was  authorized  to  own  a 
100  percent  interest  in  die  first  segment 
of  the  lateral  line  and  corresponding 
percentage  interests  in  the  other 
segments  necessary  to  deliver  the  Block 
A-300  gas  supplies  to  HIOS.  Mich  Wis 
indicated  that  it  expected  to  transport 
the  uncommitted  gas  reserves 
underlying  Kock  A-SOO  for  such  other 
companies  as  may  require  the  right  to 
purchase  such  reserves. 

Subsequently,  the  application 
indicates  that.  Tennessee  advised  Mich 
Wis  that  it  acquired  by  a  Gas  Purchase 
Contract  dated  August  8. 1979,  the  right 
to  purdiase  the  gas  production 
atbibutable  to  a  previously 
uncommitted  45  percent  interest  of 
Amoco  Production  Company.  To 
effectuate  receipt  of  the  Block  A-309  gas 
supplies.  Tennessee  has  requested  Mich 
Wis  provide  transportation  service  for 
up  to  22,500  Mcf  of  natural  gas  per  day. 
lie  proposed  point  of  receipt  would  be 
at  the  Block  A-309  production  platform 
and  the  point  of  redelivery  would  be  at 
the  interconnection  of  the  Block  A-309 
lateral  line  and  the  aforementioned  east 
leg  of  HIOS  located  in  Higji  Island  area 
Block  A-332.  offshore  Texas.  From  the 
point  of  redelivery,  Tennessee  would 
utilize  its  entitlement  in  both  HIOS  and 
U-T  Offshore  System  to  effectuate 
receipt  of  the  Block  A-309  gas  supplies 
to  its  own  transmission  system. 

*The  transportation  agreement 
provides  for  a  contract  monthly  demand 
charge  of  $2.60  per  Mcf  of  contract 
demand.  The  term  of  the  agreement  is  15 
years  which  would  commence  on  the 
date  of  initial  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1979,  file  writh  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regvdations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  tointervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
am)lication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otfierwise  advised,  it  will  be 
uimecessary  for  Kfich  Wis  to  appear  or 
be  represented  at  the  hearing. 
Kemieth  F.  rtuBii>, 
Secretary. 

[FR  Doc  TV-SSBM  Pded  11-1-79:  ft«S  ubJ 
BNJJNQ  COOE  MSB  81  M 


[Docket  No.  CP80-6] 

Panhandle  Eastern  Pipe  Une  Co^ 
Application 

October  29.  t07a 

Take  notice  that  on  October  1, 1979, 
Panhandle  Eastern  Py)e  Line  Company 
(Applicant),  PX).  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP80-6 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section 
157.7(b]  of  the  Regulations  thereimder 
(18  CFR  157.7(b))  for  a  certificate  of    ' 
public  convenience  and  necessity 
authorizing  the  constniction,  during  the 
12-month  period  commencing  January  1, 
1979,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  which  would  be  purchased 
from  producers  or  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  wtth  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
abihty  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
suppUes  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  conextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant 

Applicant  states  that  the  total  cost  of 
the  proposed  gas  purchase  facilities 
wotild  not  exceed  $20,000,000,  with  no 
single  onshore  project  to  exceed 
$2,500,000  and  no  single  offshore  project 
to  exceed  $3,500,000. 

Applicant  recognizes  that  the 
proposed  total  and  single  project  costs 
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are  in  excess  of  the  amounts  specified  in 
subparagraphs  (l)(i  and  (ii)  of  Section 
157.7(b)  of  the  Com  nission's  Regulations 
but  requests  cost  lii  nits  in  contemplation 
of  amendments  to  t  le  regulations 
permitting  such  lim  ts.  However, 
Applicant  requests  waiver  of  the  cost 
limitations  in  subpe  ragraphs  (l)(i]  and 
(ii)  to  permit  a  total  and  single  project 
cost  in  excess  of  thi  t  amounts  specified 
thereunder  in  the  e'  ent  such 
amendments  incres  sing  the  cost  limits 
are  not  duly  promu  ;ated. 

Any  person  desir  ng  to  be  heard  or  to 
make  any  protest  w  ith  reference  to  said 
application  should  i  in  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  i  Commission, 
Washington,  D.C.  2i  426,  a  petition  to 
intervene  or  a  prote  3t  in  accordance 
with  the  requiremei  ts  of  the 
Commission's  Rule;  of  Practice  and 
Procedure  (18  CFR  :  .8  or  1.10)  and  the 
Regulations  under  t  le  Natural  Cas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wil  1  be  considered  by  it 
in  determining  the  t  ppropriate  action  to 
be  taken  but  will  nc  t  serve  to  make  the 
protestants  parties  o  the  proceeding.' 
Any  person  wishinj  to  become  a  party 
to  a  proceeding  or  1 1  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervent  in  accordance  with 
the  Commission's  R  lies. 

Take  further  noti<  e  that,  pursuant  to 
the  authority  contai  led  in  and  subject  to 
jurisdiction  conferrt  d  upon  the  Federal 
Energy  Regulatory  ( lonunission  by 
Sections  7  and  15  ol  the  Natural  Gas  Act 
and  the  Commissioi  's  Rules  of  Practice 
and  Procedure,  a  he  iring  will  be  held 
without  further  noti  :e  before  the 
Commission  or  its  c  esignee  on  this 
application  if  no  pe'  ition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  ts  own  review  of  the 
matter  finds  that  a  { rant  of  the 
certificate  is  require  d  by  the  public 
convenience  and  n^  :essity.  If  a  petition 
for  leave  to  interver  e  is  timely  filed,  or  if 
the  Commission  on  ts  own  motion 
believes  that  a  form  il  hearing  is 
required,  further  no'  ice  of  such  hearing 


|FR  Doc  79-33938  Filed  11-1- 
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will  be  duly  given. 

Under  the  proced  ire  herein  provided 
for.  unless  otherwisi  (  advised,  it  will  be 
unnecessary  for  Ap  ilicant  to  appear  or 
be  represented  at  tl ;  hearing. 
Kenneth  F.  Plumb, 
Secrelary. 


9-.  8:45  ami 


[Docket  Na  CP70-224] 

Sea  Robin  Pipeline  Co;  Petition  To 
Amend 

October  29, 1979. 

Take  notice  that  on  September  21, 
1979,  Sea  Robin  Pipeline  Company  (Sea 
Robin),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP70-224  '  a 
petition  to  amend  the  order  of  June-l, 
1970,  issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
authorizing  an  increase  in  the  total 
contract  demand  level  presentiy 
applicable  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
under  Rate  Schedule  X-3  to  85,000  Mcf 
per  day,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation 
agreement  between  Sea  Robin  and 
United  Fuel  Gas  Company  (United) 
dated  January  15, 1970,  Coliunbia. 
successor  in  interest  to  United,  is 
reserved  up  to  100,000  Mcf  per  day  of 
capacity  in  Sea  Robin's  offshore 
transmission  pipeline  system,  it  is 
stated.  Sea  Robin  indicates  that  it 
presently  transports  approximately 
48,400  Mcf  per  day  of  gas  for  Columbia 
or  Columbia's  account  as  provided  for  in 
Sea  Robin's  Rate  Schedule  X-3,  from 
various  deUvery  points  on  Sea  Robin's 
system  to  a  point  of  redelivery  to 
Columbia  at  the  terminus  of  Sea  Robin's 
system  onshore  near  Erath,  Vermilion 
Parish,  Louisiana. 

It  is  stated  that  Columbia  and  Sea 
Robin  have  entered  into  an  amendment 
of  the  transportation  agreement  dated 
March  21, 1979.  which  amends  the 
agreement  between  the  parties  dated 
January  15, 1970,  to  allow  for  an 
increase  in  Columbia's  contract  demand 
to  100,000  Mcf  per  day.  However, 
Columbia  has  advised  United  that  it 
would  have  only  85,000  Mcf  per  day  of 
gas  available  for  trEmsportation  through 
the  Sea  Robin  system.  Accordingly,  Sea 
Robin  requests  authorization  to 
transport  for  Columbia  or  Columbia's 
account  up  to  85,000  Mcf  per  day.  Sea 
Robin  states  that  service  to  other 
customers  of  Sea  Robin  would  not  be 
affected  by  the  proposals  made  herein 
nor  would  service  to  Sea  Robin's  resale 
customers  be  affected  as  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
tOOO.l).  it  was  transferred  to  the  Commission. 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  7».^3e37  Piled  11-1-79:  8:4S  ami 
BiLUNO  COOE  645<M>1-«I 


[Docket  No.  CP79-490] 

Southwest  Ga«  Storage  Co.,  and 
Panhandle  Eastern  Pipe  Line  Co,; 
Application 

October  29, 1979. 

Take  notice  that  on  September  17, 
1979,  Southwest  Gas  Storage  Company    - 
(Southwest),  P.O.  Box  1348.  Kansas  City, 
Missouri  64141,  and  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  P.O. 
Box  1642,  Houston.  Texas  77001.  filed  in 
Docket  No.  CP79-490  a  joint  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  development  and  operation  of  the 
Borchers  North  Field  (BNF)  located  in 
Meade  County,  Kansas,  as  an 
operational  gas  storage  facility,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  the  BNF  is  a  nearly 
depleted  natural  gas  field  located  in     - 
Meade  County,  Kansas.  Panhandle  is 
the  sole  purchaser  of  gas  produced  fix>m 
this  field.  It  is  estimated  that  the  original 
gas  in  place  in  the  BNF  was  70,082,000 
Mcf.  Applicants  state  that  as  of  April  1. 
1979,  the  cumulative  gas  production  was 
60,159,000  Mcf  with  remaining 
recoverable  reserves  of  approximately 
6,579,000  Mcf  and  nonrecoverable  gas 
reserves  of  3,344,000  Mcf. 

Applcants  state  that  the  Morrow 
Formation  has  been  studied  and  found 
to  be  a  well  defined  closed  gas  reservoir 
with  essentially  no  energy  derived  from 
water  influx,  and  have  concluded  that  it 
is  well  suited  to  provide  the  storage 
service  proposed  by  Southwest  herein  to 
Panhandle  and  other  potential  storage 
customers. 

Southwest  proposes  the  total  reservoir 
volume  for  the  BNF  to  be  70.082,000  Mcf 
with  a  total  top  working  storage  of 
35,000,000  Mcf  and  proposed  base 
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volume  of  35,082,000  Mcf.  It  is  asserted 
that  the  facilities  proposed  herein  have 
been  designed  in  order  to  accommodate 
a  daily  injection  rate  of  300.000  Mcf  and 
withdrawal  rate  of  350,000  Mcf. 

By  this  application  Southwest  seeks 
authorization  for  the  following  facilities 
and  operations  necessary  to  develop 
and  perform  the  storage  service 
proposed  herein  bom  the  BNF: 

(a)  To  acquire  all  necessary  mineral, 
royalty,  and  working  interests,  and  all 
storage,  surface  and  other  rights  and 
interest  necessary  to  develop  and 
operate  the  BNF  as  a  gas  storage 
facility. 

(b)  To  drill,  complete  and  operate 
thirty  new  injection-withdrawal  wells 
and  one  caprock  observation  well, 
together  with  appurtenant  wellhead 
measuring  equipment  and  other 
ancillary  well  completion  facilities. 

(c)  To  rework  nineteen  existing  gas 
wells  and  provide  certain  wellhead 
measuring  equipment  and  other 
ancillary  facilities.  Upon  reworking, 
fifteen  of  these  wells  would  be  utilized 
as  injection-withdrawal  wells  and  the 
remaining  four  wells  would  be  utilized 
as  observation  wells. 

(d)  To  rework  and  replug  nine 
previously  abandoned  wells  in  the  field. 

(e)  To  construct  and  operate  a  field 
compressor  station  to  be  equipped  with 
15,000  horsepower  of  compression, 
together  with  all  related  facilities 
including  yard  piping  and  valves,  Uquid 
collection  facilities,  fiow  control  and 
measurement  and  gas  cooling  towers. 

\f)  To  construct  storage  gathering  lines 
and  facilities  within  the  BNF  along  with 
dehydration  and  cleaning  equipment. 

(g)  To  construct  the  11.25  miles  of  24- 
inch  OD  pipeline  and  related  facilities 
necessary  to  connect  the  BNF  to 
Panhandle's  existing  main  line 
transmission  system  in  Meade  County, 
Kansas,  apd  to  establish  an 
interconnection  at  that  point. 

(h)  To  receive  31,738.000  Mcf  of 
natural  gas  plus  compressor  fuel 
required  for  the  injection  of  such  gas 
fi-om  its  storage  customers  for  utilization 
as  base  or  cushion  gas  for  the  Borchers 
North  Project  with  tiUe  to  such  base  gas 
remaining  in  each  of  the  storage 
customers  providing  the  base  gas. 

(i)  To  hold  the  base  gas  provided  by 
the  customers  for  the  benefit  of  such 
storage  customers. 

(j)  To  accept  delivery  of  gas  for 
storage  and  to  withdraw  from  storage 
and  redeliver  to  Panhandle  in  the 
Winter  Period  volumes  of  gas  up  to 
25,000.000  Mcf  for  testing  purposes  while 
the  project  is  being  developed. 

(k)  To  accept  dehvery  of  gas  for 
storage  and  to  withdraw  and  redeliver 
to  its  storage  customers  a  volume  of 


workLog  storage  gas  not  to  exceed 
35.000,000  Mcf  on  an  annual  basis  when 
the  Borchers  North  Project  is  fully 
developed. 

(1)  To  withdraw  and  redeliver  base 
gas  volumes  in  accordance  with  Article 
V  of  the  Gas  Storage  Agreement  with 
Panhandle  dated  June  11, 1979. 

(m)  To  maintain  a  total  reservoir 
content  of  gas  hi  the  Borchers  North 
Project  not  to  exceed  70,100.000  Mcf  at  a 
bottom  hole  reservoir  pressure  of  2190 
psia. 

(n)  To  render  natural  gas  storage 
service  to  Panhandle  pursuant  to  the  gas 
storage  agreement 

Southwest  estimates  that  the  costs 
required  to  develop  the  BNF  as  a  storage 
facility  would  be  ^2,960,000. 

Panhandle  seeks  Commission 
authorizations  for  the  foUoiwng 
operations,  accounting  and  rate 
treatment  in  order  to  carry  out  the 
Borchers  North  Storage  Project 

(a)  To  deliver  base  gas  aggregating 
27,200,000  Mcf  (includhig  6,579,000  Mcf 
of  remaining  recoverable  reserves),  plus 
compressor  fuel  required  to  inject  such 
gas,  to  Southwest  during  the 
development  phase  of  the  Borchers 
North  Project  This  volume  of  gas  would 
be  utilized  by  Southwest  as  the  major 
portion  of  the  cushion  or  base  required 
for  the  Borchers  North  Project 

(b)  To  record  in  Account  117,  "Gas 
stored  imderground  Noncurrent"  for 
inclusion  in  Panhandle's  rate  base,  all 
base  or  cushion  gas  delivered  to 
Southwest  by  Panhandle  during  the  term 
of  the  gas  storage  agreement  dated  June 
11, 1979,  under  provisions  of  the 
Commission's  regulations  in  effect  from 
time  to  time  for  Account  117  or  any 
superseding  regulations. 

(c)  To  exercise  all  rights  and 
obligations  under  the  gas  storage 
etgreement. 

(d)  To-deliver  to  Southwest  during  the 
Summer  Period  and  to  receive  from 
Southwest  in  the  Winter  Period  volumes 
of  gas  not  to  exceed  25,000,000  Mcf 
during  the  development  of  the  Borchers 
North  Project 

The  application  states  that  Southwest 
would  charge  Panhandle  a  rate  of  57.24 
cents  per  Mcf  for  the  proposed  storage 
service. 

It  is  indicated  that  the  cost  of 
construction  would  be  initially  financed 
through  short-term  loans  which  would 
be  repaid  with  the  proceeds  fi'om  long- 
term  debt  securities  of  Southwest 

Any  person  desiring  to  be  heard  or  to 
make  ahy  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D;C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc  7S-SS838  FUed  11-1-7S;  8:45  am] 
BHJJNQ  COOE  M«e-ei-H 


[Docket  No.  CP60-94  et  at] 

Tennessee  Gas  Pipeline  Co.,  a  IMvision 
of  Tenneco  Inc^  Petition  To  Amend 

October  29, 1979. 

Take  notice  that  on  October  2, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP60-94  et  al,  a 
petition  to  amend  the  order  of  December 
28, 1976,  as  amended  on  December  13, 
1978,  issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  sale  of  natural  gas  to 
the  Connecticut  Gas  Company 
(Connecticut)  imder  the  terms  of  a  new 
gas  sales  contract  which  provides  for 
changes  in  daily  volume  limits  by 
delivery  point  as  set  forth  in  the 
appendix  hereto,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
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Kennetli  F.  Plumb.    - 

Secretary. 

Appenduc 
PropoMd  RevMon  of  Daly  VoiufM  UmH*  (Mcf) 


Oeivwy 
point 

EidMina 
daly 

volume 
hnilft 

PropoMCf 
i«vised           Net 

daHy          change 
volunie 

Imit 

1  — Torringtoo..™ 

2-Winsled „ 

3— Loog  RkJge  Road 

Stamfofd... 

4— Stamtofd 

Emergency 

•3400 
•2345 

22000 

•4000             600 

•2345  .' 

22000  

5— Nofwalk. 

6— Oefby 

7— Danbury 

6000 

18700 

9792 

5600 

W100 

tSOOO           (3700) 
9782 

e-Wallingford..- 

6000             2200 

Total 

70127 

69227              (900) 

'  Tennessee  has  rndicated  that  the  existing  daily  delivery  ca- 
pacity of  the  Winsted-TofTington  lateral  is  5835  Met. 

(FR  Doc  79-33939  FUed  11-1-79:  &'45  am] 
BILUNG  CODE  64S0-01-M 

[Docket  No.  CP77-260] 

Texas  Eastern  Transmission  Corp^ 
Petition  To  Amend 

October  29, 1979. 

Take  notice  that  on  October  9. 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521.  Houston,  Texas  77001,  filed  in 
Docket  No.  CP77-260  a  petition  to 
amend  the  order  of  May  23. 1977,  issuing 
a  certificate  of  public  convenience  and 
necessity  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  the  construction  and 
operation  of  facilities  for  the  exchange 
of  natural  gas  with  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  the  order  issued  May  23, 
1977,  Texas  Eastern  is  authorized  to 
exchange  with  Natural  up  to  4.000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day.  It  is  further  authorized  to 
construct  and  operate  a  2-inch  tap  and 
valve  assembly  on  its  24-inch  line  in 
Colorado  County,  Texas,  and  a  2-inch 
tap  and  valve  assembly  on  its  16-inch 
line  in  Goliad  County,  Texas,  for  the 
receipt  of  the  said  natural  gas  from 
Natural. 

Texas  Eastern  requests  authorization 
to 

(1)  Construct  an  additional  two-inch 
tap  and  valve  assembly  on  its  twenty- 
four-inch  line  in  Colorado  County, 


Texas,  for  receipt  of  3,000  dt  equivalent 
per  day  of  natural  gas  from  Natural 

(2)  Construct  a  two-inch  tap  and  valve 
assembly  on  its  sixteen-inch  line  in 
Dewitt  County,  Texas,  for  the  receipt  of 
2.000  dt  equivalent  per  day  of  natural 
gas  from  Natural,  and, 

(3)  Add  the  existing  interconnection 
with  the  Exxon  Sarita  Gasoline  Plant  in 
Kenedy  County,  Texas,  as  an  exchange 
point  for  the  delivery  of  natural  gas  to 
Natural. 

Texas  Eastern  would  redeliver 
equivalent  volumes  to  Natural  at  the 
existing  points  of  interconnection 
between  the  two  systems  in  either 
Brazoria  County,  Texas,  or  Kenedy 
Coimty,  Texas. 

Construction  of  the  facilitie&is 
estimated  to  cost  $12,400  and  Natural 
would  reimburse  Texas  Eastern  for  the 
cost  of  all  facilities  to  be  installed. 

Texas  Eastern  asserts  that  the 
construction  would  increase  the 
volumes  of  supply  to  Natiu-al's 
customers,  without  requiring  it  to  build 
additional  facilities.  Texas  Eastern 
states  that  it  has  ample  capacity  on  its 
system  to  render  the  proposed  service 
and  its  obligations  under  the  exchange 
agreement  would  have  no  significant 
effect  on  the  operation  of  its  system. 
Natural  has  notified  Texas  Eastern  that 
it  must  have  all  necessary  approvals  for 
the  exchange  by  November  1, 1979,  or  it 
could  lose  its  right  to  purchase  gas 
quantities  fit)m  Westland  Oil 
Development  Corporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary.  >.:, 

(FR  Doc  79-33940  Filed  11-1-79: 8;45  ami  ""^  ^ 
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Tens  EMiem  Transmission  Corp.; 
Application 

Oetob«r29,1979 

Take  notice  that  on  October  1. 1979, 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP8Q-8  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1980.  and 
operation  of  facilities  to  enable 
Applicant  to  t«(ke  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  fi^m  producers  or 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

"The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natiiral  gas  which  may    - 
become  available  from  various    . 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant 

Applicant  states  that  the  total  cost  of 
the  proposed  gas  purchase  facilities 
would  not  exceed  $20,000,000,  with  the 
cost  of  any  single  o£fshore  project  not  to 
exceed  $3,500,000  and  any  single 
onshore  project  not  to  exceed  $2,500,000. 
Applicant  proposes  to  finance  the  cost 
of  the  proposed  facilities  bom  funds  on 
hand 

Applicant  recognizes  that  the 
proposed  total  and  single  project  costs 
are  in  excess  of  the  amounts  specified  in 
subparagraphs  (1)  (i)  and  (ii)  of 
S  157.7(b)  of  the  Commission's 
Regulations  but  requests  cost  limits  in 
contemplation  of  amendments  to  the 
regulations  permitting  increased  limits. 
However,  Applicant  requests  waiver  of 
the  cost  limitations  in  subparagraphs  (1) 
(i)  and  (ii)  to  permit  a  total  and  single 
project  cost  in  excess  of  the  amounts 
specified  thereunder  in  the  event  such 
amendments  increasing  the  cost  limits 
cue  not  duly  promulgated.  Applicant 
avers  that  it  needs  tibe  increases  in  order 
to  offset  the  effects  of  inflation  and  still 
be  able  to  maintain  an  active  gas  supply 
program  for  the  benefit  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1979,  file  with  the  Federal 


Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  giveiL 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemielh  F.  Plumb, 
Secretary. 

[FK  Doc  79-33941  Piled  11-1-79;  8:46  am] 
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[Docket  No.  CP80-13] 

Texas  Eastern  Transmission  Corp.  and 
Untted  Gas  Pipe  Line  Co.;  Application 

October  29, 1979. 

Take  notice  that  on  October  4, 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001.  and  United 
Gas  Pipe  Line  Company  (United),  P.O. 
Box  1478,  Houston.  Texas  77001, 
(Applicants)  filed  in  Docket  No.  CP8a-13 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  exchange  of  certain 
quantities  of  natural  gas,  all  as  more 
fiilly  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 


^plicants  request  authorization  to 
exchange  up  to  40,000  Mcf  of  natural  gas 
per  day  pursuant  to  an  exchange 
agreement  dated  August  31, 1979.  By  the 
terms  of  said  agreement.  "Texas  Eastern 
would  accept  up  to  40.000  Mcf  of  natural 
gas  per  day  from  United*  at  a  pohit  of 
interconnection  between  a  l&-inch 
lateral  pipeline  to  be  constructed, 
owned  and  operated  by  United'  and 
Texas  Eastern  proposes  to  redeliver  a 
thermally  equivalent  volume  of  gas,  less 
fuel  and  lost  and  unaccounted  for  gas,  to 
Trunkline  Gas  Company  (Trunkline)  for 
United's  account  at  existing  onshore 
points  of  interconnectioo  between  the 
facilities  of  Texas  Eastern  and  Trunkline 
in  Allen  and/or  Beauregard  Parishes. 
Louisiana. 

In  return  for  Texas  Eastern's 
rendering  such  service.  United  proposes 
to  utilize  a  portion  of  its  capacity  in  the 
pipeline  system  owned  by  Sea  Robin 
Pipeline  Company  (Sea  Robin)  to 
transport  up  to  40.000  Mcf  of  natural  gas 
per  day  for  Texas  Eastern.* United 
indicates  diat  it  would  cause  Sea  Robin 
to  accept  such  gas  at  the  producers' 
platforms  in  Eugene  Island  Blocks  333 
and-2Se.  ofbhore  Louisiana,  and  to 
redeliver  equivalent  volumes,  less  fuel 
and  other  uses,  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
for  Texas  Eastern's  account  at  an 
existing  point  of  intercoimection 
between  the  facilities  of  S6a  Robin  and 
Columbia  at  Erath,  Louisiana.  United 
avers  that  it  would  utilize  the  capacity 
in  Sea  Robin's  system  that  it  has 
acquired  by  assignment  from  Texas 
Eastern  pursuant  to  a  letter  agreement 
dated  August  31, 1979,  between  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


*  United  hu  contracted  to  porchaae  such  gag  from 
Getty  Oil  Company. 

*UnitBd  woold  oonstmct  the  fadUty  mider  its 
cunent  budget  authoritation. 

'Texaa  Eaateni.  it  ia  indioated,  has  acquired  tiie 
right  to  pnrdiaae  this  gaa  froiB  Sun  Oil  Ompany. 


to  a  proceeding  or 
party  in  any  hearinb 
petition  to  interven ; 
the  Commission's 

Take  further  notifce 
the  authority  conta  ned 
jurisdiction  conferred 
Energy  Regulatory 
Sections  7  and  15  o 
and  the  Commissioji' 
and  Procedure,  a  h(  aring 
without  further  nott:e 
Commission  or  its 
application  if  no  petition 
filed  within  the  tini( 
the  Commission  on 
matter  fmds  that  a 
certificate  is  required 
convenience  and 
for  leave  to  interveiie 
the  Commission  on 
believes  that  a  fomJal 
required,  further  notice 
will  be  duly  given 

Under  the  procedi 
for,  unless  otherwis ! 
unnecessary  for  Ap  ilicants 
be  represented  at 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  7B-33M2  Filed  ll-l-fft  k45  am| 
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upon  the  Federal 
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the  Natural  Gas  Act 
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required  herein,  if 
its  own  review  of  the 
J  rant  of  the 
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ity.  If  a  petition 
is  timely  filed,  or  if 
ts  own  motion 
hearing  is 
of  such  hearing 

u^  herein  provided 
advised,  it  will  be 
to  appear  or 
hearing. 


(Docket  No.  CI7»-4a7 

(October  29, 1979). 

Texas  Pacific  Oil  C|n  Application 

Take  notice  that  c  n  June  6. 1979, 
Texas  Pacific  Oil  Q  mpany  {Texas 
Pacific).  1700  One  V  ain  Place,  Dallas, 
Texas,  filed  in  Dock  ;t  No  CI79-487  an 
application  pursuan  to  Section  7(c)  of 
the  Natural  Gas  Act  as  amended,  and 
Section  2.75  of  the  C  ammission's 
General  Policy  and  mterpretations 
Optional  Procedure  ^or  Certificating 
New  Producer  Sales  of  Natural  Gas,  for 
a  certificate  of  publi :  convenience  and 
necessity  authorizin,  [  the  sale  of  natural 
gas  from  its  interest  n  Block  A-298 
Field,  High  Island  A;  ea.  Offshore  Texas 
to  Michigan  Wiscon  lin  Pipeline 
Company,  all  as  moi  e  fully  set  forth  in 
the  application,  whii  h  is  on  file  with  the 
Commission  and  op<  n  to  public 
inspection. 

The  contract  is  foi  a  base  period  of  15 
years.  Texas  Pacific  requests  that  the 
Commission  issue  it  a  certificate 
authorizing  a  rate  of  $4.00  per  Mcf  (at 
14.73  psia)  subject  tc  a  Btu  adjustment 
for  BTU  content  abo  re  or  below  1000 
BTU. 

Any  person  desirii  ig  to  be  heard  or  to 
make  any  protest  wi  h  reference  to  said 
application,  on  or  be  ore  November  19, 
1979.  should  file  witl  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-33943  Filed  lt-1-79: 8:45  aa| 
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[Docket  No.  CP79-506] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

October  29, 1979. 

Take  notice  that  on  September  27, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP79-506  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  period  November  21. 1978, 
through  December  31.  I960*,  and 
operation  of  facilities  to  enable 


'  Applicant  requests  that  the  proposed  budget 
authorization  extend  through  December  31. 1980,  in 
order  that  its  subsequent  Inidget-authorization  may 
be  issued  on  a  calendar  year  basis.  l>ansco's 
current  budget  authorization  expires  November  20, 
1978. 


Applicant  to  take  into  its  certified  main 
pipeline  system  natural  gas  which 
would  be  purchased  from  producers  or 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
.   with  the  Commission  and  open  to  pubUc 
inspection. 

'The  states  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  requests  waiver  of  Section 
157.7(b)(1)  (i)  and  (ii)  of  the  RegulaHons 
in  order  to  permit  a  total  expenditure 
limitation  for  the  extended  period  of 
$27,000,000  with  any  single  onshore 
project  not  to  exceed  $3,200,000,  and  any 
single  offshore  project  not  to  exceed 
$4,500,000.  In  the  alternative.  Applicant 
requests  authorization  to  construct, 
during  the  same  time  period,  gas 
purchase  facilities  subject  to  the  cost 
limitations  that  are  ultimately 
established  by  the  Commission  in 
Docket  No.  RM79-37.  Applicant  states 
that  the  proposed  facilities  would  be 
financed  initially  from  temporary  bank 
loans  and  company  funds,  with 
permanent  financing  to  be  arranged  as 
part  of  an  overall  financing  progfam. 
Applicant  indicates  that  it  needs  to 
have  its  total  dollar  budget  limitation  for 
the  period  November  21, 1979,  through 
December  31, 1980.  set  at  the  highest 
possible  level  due  to  the  effect  of 
inflation  and  increased  gas  acquisition 
activity  which  contribute  to  the  recent 
increase  in  Applicant's  expenditures  for 
the  construction  of  gas  purchase 
facilities. 

Applicant  states  that  the  continuing 
inflation  costs,  as  well  as  the  increase  in 
gas  supply  acquisition  activity  that  was 
brought  about  in  large  part  by  the 
beneficial  effects  of  the  Natural  Gas 
Policy  Act  of  1978.  require  that 
Applicant  incur  greater  expenditures  for 
these  type  facilities  than  it  has  in  the 
past. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1979,  fde  with  the  Federal 
Energy  Regulajory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  thie  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
ujinecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Phmb, 
Secretary. 

[FR  Doc  79-33944  Piled  11-1-79;  8:45  ami 
MIXINQ  COOC  MCO-OI-H 


[Docket  No.  CP79-5S] 

Transwestem  Pipeline  Co^  Notice  of 
Petition  To  Amend 

October  29, 1979. 

Take  notice  that  on  September  27, 
1979,  Transwestem  Pipeline  Company 
(Petitioner),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP79- 
55  a  petition  to  amend  further  the  order 
of  January  16, 1979,  issued  in  said  docket 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  authorize  Petitioner  to  increase 
the  total  cost  of  facilities  constructed 
under  its  gas  purchase  budget-type 
authorization,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  the 
Commission's  order  of  January  16, 1979, 
it  was  authorized  to  construct  gas 
purchase  facilities  under  budget-type 
authorization  for  a  one-year  period 
commencing  January  1979.  Petitioner 
indicates  that  the  order  limited  the  total 
cost  of  said  facilities  to  $8,600,000  with 


no  single  project  to  exceed  $1,500,000. 
On  August  13, 1070,  Petitioner  filed  a 
petition  to  amend  the  order  herein  to 
waive  the  regulations  in  order  to  permit 
an  increase  in  its  allowable  costs  from 
$8,600,000  to  $12,000,000.  It  is  stated  that 
this  request  was  necessitated  by  the 
increase  in  construction  costs  caused  by 
inflation  and  the  number  of  new  gas 
supply  sources  in  Petitioner's  gas  supply 
area. 

By  the  subject  petition.  Petitioner 
requests  that  the  Commission  authorize 
Petitioner  to  increase  its  allowable  costs 
for  the  calendar  year  1979  from  the 
requested  increase  of  $12,000,000  to 
$13,500,000.  Petitioner  states  the 
increase  would  be  used  for  additional 
gas  purchase  facilities  vdth  any  single 
project  constructed  with  the  increase 
limited  to  $1,500,000. 

Petitioner  states  that  the  increase  in 
costs  is  due  to  the  increase  in  the 
number  of  new  gas  supply  sources  in  its 
gas  supply  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
19. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumli, 
Secretary. 

(PR  Doc.  79-3394S  Piled  11-1-79:  tAS  am) 
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[Docket  No.  CP80-«] 

Transwestem  Pipeline  Co^  Application 

October  29, 1979. 

Take  notice  that  on  October  1, 1979, 
Transwestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80-0 
an  application  pursuant  to  Section  7(c] 
of  the  Natural  Gas  Act  and  Section 
lS7.7(b)  of  the  Commission's  Regulations 
thereunder  (18  CFR  175.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1080,  and 
operation  of  facilities  to  enable 


Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  or 
other  similar  sellers  thereot  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

'The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  coimecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transi>ort  gas  for  the 
account  of  or  exchange  gas  with 
Applicant 

Applicant  states  that  the  total  cost  of 
the  proposed  gas  purchase  facilities 
woiild  not  exceed  $13,000,000  with  the 
cost  of  no  single  project  to  exceed 
$2,500,000. 

Applicant  recognizes  that  the 
proposed  total  and  single  project  costs 
are  in  excess  of  the  amounts  specified  in 
subparagraphs  (1)  (i)  and  (ii)  of  Section 
157.7(b)  of  the  Commission's 
Regulations.  Consequently,  Applicant 
requests  waiver  of  Uie  cost  limitations  in 
subparagraphs  (1)  (i)  and  (ii)  in  order  to 
permit  total  and  single  project  costs  in 
excess  of  the  amounts  specified 
thereimder.  Applicant  avers  that  it 
needs  the  increases  in  order  to  offset  the 
effects  of  inflation  and  still  be  able  to 
maintain  an  active  gas  supply  program 
for  the  benefit  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1070,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  petition 
filed  within  the 
the  Commission  or 
matter  finds  that  a 
certificate  is  required 
convenience  and 
for  leave  to  intervehe 
the  Commission  on 
believes  that  a  forn  lal 
required,  farther  nqtice 
will  be  duly  given. 

Under  the 
for,  unless  other^i 
unnecessary  for  A;^licant 
be  represented  at 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-33948  Paed  tl-1-^  B:4S  am] 
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to  intervene  is 
required  herein,  if 
its  own  review  of  the 
^ant  of  the 
by  the  public 
necessity.  If  a  petition 
is  timely  filed,  or  if 
its  own  motion 
hearing  is 
of  such  hearing 


procec  ure 


me 


tie 


herein  provided 
advised,  it  will  be 
to  appear  or 
hearing. 


[Docket  No.  CPaO-2S 
October  29, 1979. 


Transwestem  Pipeline  Co.  and  Cities 
Service  Gas  Co.;  Application 

Take  notice  that  (  n  October  12, 1979, 
Transwestem  Pipel  ne  Company 
(Transwestem),  P.C  .  Box  2521,  Houston, 
Texas  77001.  and  C  ties  Service  Gas 
Company  (Cities  Se  -vice),  First  National 
Center,  Oklahoma  (  ity,  Oklahoma 
73125,  filed  in  Dock(  t  No.  CP80-25  an 
application  pursuan :  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  ind  necessity 
authorizing  the  excl  ange  of  natural  gas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  op  >n  to  public 
inspection. 

Applicants  reques  t  authorization  to 
exchange  natural  gas  pursuant  to  a  gas 
exchange  agreemen  between  the 
Applicants  dated  Ai  igust  9, 1979. 
Applicants  have  agr  >ed  to  exchange  gas 
gathered  from  9  wel  s  located  in  Dewey 
County,  Oklahoma,  ind  Hemphill 
County,  Texas,  whic  i  are  in  proximity 
to  Cities  Service's  fa  cilities. 

Under  the  terms  o  the  agreement,  gas 
volumes  produced  fnom  the  9  wells 
which  are  dedicatee  to  Transwestem 
would  be  gathered  ii  ito  Cities  Service's 
system.  Cities  Servi<  e  would 
concurrently  reduce  the  volumes  of  gas 
received  from  Trans  western  by  an 
equivalent  quantity  i  it  the  existing 
delivery  point  betwe  en  Cities  Service 
and  Transwestem  Ic  cated  in  Hemphill 
County,  Texas.  It  is  i  itated  that  the 
facilities  required  to  attach  the  9  wells 
to  Cities  Service's  sj  stem  were 
constructed  under  bi  idget-type 
authorizations  granti  id  to  Transwestem. 

Applicants  have  p  ovided  for  the 
addition  of  wells  an<  balancing  points 
to  the  agreement  fi^  a  time  to  time  to 


provide  for  other  mutually  agreeable 
points  of  exchange.  Accordingly, 
Applicants  request  authorization  to 
exchange  gas  bom  additional  wells  and 
balancing  points  and  agree  to  file 
revisions  to  the  gas  exchange 
agreements  to  show  the  addition  of  new 
wells  or  the  deletion  of  wells  and  new 
balancing  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.Q  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  l.ff  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the. 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
onvenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-J3947  Tiled  ll-l-7ft  S:<3  am\ 
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[Docket  No.  CP80-17I 

United  Gas  Pipe  Line  Co.;  Notice  of 

Application 

October  29.  1979. 

Take  notice  that  on  October  9, 1979, 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 


Texas  77001,  filed  in  Docket  No.  CPSO- 
17  an  application  pursuant  to  Section     • 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and    - 
necessity  authorizing  the  construction 
and  operation  of  approximately  635 
miles  of  30-inch  pipeline,  five 
compressor  stations  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  this  proposed 
Mid-Continent  to  Gulf  Coast  pipeline 
(Mid-Continent  Line)  would  originate  in 
Moore  County,  Texas,  where  it  would 
interconnect  with  the  Four-Way 
Compressor  Station  of  Colorado 
Interstate  Gas  Company.  Applicant 
asserts  that  from  Moore  County,  the 
Mid- Continent  Une  would  extend  east 
through  the  Anadarko  Basin,  crossing, 
numerous  intrastate  pipelines  in 
Oklahoma,  and  would  then  run 
southeast  to  West  Monroe,  Louisiana, 
where  it  would  connect  with  Applicant's 
existing  pipeline  facilities. 

The  five  compressor  stations  which 
would  be  constmcted  by  Applicant  are: 

(1)  The  Pampa  Compressor  Station 
consisting  of  two  2,400  horsepower  units 
in  Roberts  County,  Texas; 

(2)  The  Thomas  Compressor  Station 
consisting  of  two  1,250  horsepower  units 
in  Custer  County.  Oklahoma; 

(3)  The  Calimiet  Compressor  Station 
consisting  of  three  2.400  horsepower 
imits  in  Canadian  County.  Oklahoma; 

(4)  The  Chandler  Compressor  Station 
consisting  of  two  2.000  horsepower  units 
in  McClain  County.  Oklahoma; 

(5)  The  Huskey  Compressor  Station 
consisting  of  two  2.400  horsepower  units 
in  Choctaw  County.  Oklahoma. 

Applicant  states  that  following 
installation  of  the  facilities  and  a 
nominal  build-up  period,  it  anticipates  a 
minimum  of  300,000  Mcf  of  natural  gas 
per  day  on  the  average  would  be 
available  to  the  Mid-Continent  Line: 
175,000  Mcf  per  day  ft-om  the  Anadarko 
Basin  and  Oklahoma  production  and 
125,000  Mcf  per  day  from  the  Overthrust 
Belt  area.  It  is  stated  that  the  Mid- 
Continent  Line  would  have  an  initial 
capacity  of  425.000  Mcf  per  day. 

Applicant  asserts  that  the  proposed 
Mid-Continent  Line  would  provide  it 
with  access  to  two  major  new  gas 
supply  areas  with  great  potential  for 
future  development:  The  Deep  Anadarko 
Basin  and  the  Overthmst  Belt  in  the 
Rocky  Mountain  area.  Moreover,  it  is 
stated,  the  Mid-Continent  Line  would 
cross  areas  in  Oklahoma  where 
increased  drilling  activity  has  resulted 
in  large  surpluses  of  natural  gas  and 
these  surpluses  are  expected  to  continue 
into  the  foreseeable  future,  given  the 


Federal  Register  /  Vol  44.  No.  a4  /  Friday.  November  2.  1979  /  Notices 


•S148 


presence  of  an  adequate  market  outlet. 
Tbe  Mid-ContiBent  Line,  it  ia  asserted, 
woakl  pnmde  the  means  for  moving 
this  gas  to  Afntiraml's  existing  p^ieiine 
systeoL 

Applicant  states  that  it  has  been 
unable  to  more  gas  trom.  the  Deep 
Anadailco  Basin,  (he  Overthrust  Belt  and 
Oklahoma  to  its  system  becaase 
pipelines  in  the  area  both  interstate  and 
intrastate;  have  no  spare  capacity. 

Applicant  estimates  tiie  cost  of 
facilities  to  be  $385,639,730  which  cost 
would  be  financed  out  of-general 
corporate  funds.  It  is  indicated  that  to 
the  extent  the  total  cash  requirements  of 
Applicant  indiiding  the  cost  of  the 
proposed  facilities,  exceeds  cash  on 
hand  and  ca^  generated  from 
operations,  additional  external  caprital 
would  be  utilized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  ^oold  on  orbefore 
November  19. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordemce 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10J.  All  protests  filed  with 
the  Coaunissioa  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessay  for  Applicant  to  appear  or 
be  represented  at  the  beanog. 
KaBMflh  F.  HmbA. 

Secretary. 

(FK Doc.  n  nammeA u-i-t* ■« •■] 
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[Docket  No.  CP80-18] 

United  Gas  P^  Une  Co.;  Application 

October  29. 1979. 

Take  notice  that  on  October  9, 1979. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  jn  Docket  No.  CP80- 
18  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and' 
necessity  authorizing  the  transportation 
of  natural  gas  for  Miid  Louisiana  Gas 
Company  (Mid  Louisiana),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
750  Mcf  of  natural  gas  per  day  for  thie 
account  of  Mid  Louisiana  pursuant  to  a 
gas  transportation  agreement  between 
Applicant  and  Mid  Louisiana  dated 
September  21. 1979.  It  Is  stated  that  Mid 
Louisiana  has  acquired  a  right  to 
purchase  sudi  gas  supply  from  The 
Superior  Oil  Company,  attributable  to 
its  interest  in  production  from  the  St. 
Mary  Parish  Land  Company's  Well  No.  1 
in  Wax  Lake  Field.  SL  Mary  Parish. 
Louisiana.  It  is  further  stated  that  said 
gas  would  be  received  by  Applicant  at  a 
mutually  agreeable  point  of 
interconnection  located  on  Applicant's 
existing  16-inch  Belle  Isle  Field  main 
pipeline,  near  Wax  Lake  Field. 
Applicant  states  it  would  redeliver 
equivalent  quantities,  less  hiel  and 
company-used  gas,  to  Mid-Louisiana  at 
(i)  the  existing  point  of  interconnection 
between  Applicant's  and  Mid 
Louisiana's  pipelines  located  at  the 
Scotland  Compressor  Station  site  Baton 
Rouge  Parish,  Louisiana,  and/or  (ii)  any 
other  mutually  agreeable  existing 
authorized  point  of  interconnection. 

Applicant  asserts  that,  under  the 
agreement,  it  would  charge  Mid 
Louisiana  an  amount  per  Mcf  equal  to 
Applicant's  jurisdictional  transportation 
rate  in  effect  fi-om  time  to  time  in 
Applicant's  Southern  Rate  Zone,  the 
current  rate  being  19.40  cents  per  McL  It 
is  further  asserted  that  the 
transportation  agreement  provides  for  a 
term  of  five  years  and  from  year  to  year 
thereafter. 

Applicant  states  that  the  proposed 
transportation  would  enable  Mid 
Louisiana  to  receive  additional 
quantities  of  natural  gas  into  its  system 


without  the  additional  coastnidioaef 

costly  transmission  fadiilies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  «vidi  nferenoe  to  said 
application  should  oa  or  before 
November  19. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  ^ 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  LIO)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detmnining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  became  a  party 
to  a  proceeding  or  to  participate  as  a 
pau'ty  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subfect  to 
jurisdiction  conferred  upon  the  Federal 
Enei:gy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissicm's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  b^re  the 
Commission  or  its  designee  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  sequired  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timeiy  filed,  or  if 
the  Commission  on  its  own  motioa  - 
believes  tlot  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herem  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluml>, 
Secretary. 

|FR  Doc  79^3949  Filed  ll-(-7«:  a:45  a^ 
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Availability  of  Federal  Poarer 
Commission  Reports:  Volume  No.  54 

October  30, 1979. 

Notice  is  hereby  given  4iat  Votome 
No.  54  (parts  1  and  2  of  the  Federal 
Power  Commission  Reports  is  on  sale  at 
the  United  States  Government  Printing 
Office  Bookstore.  Volume  No.  54 
contains  Feder^  Power  Commission 
(Federal  Energy  Regulatory 
Commission's  predecessor)  opinions, 
orders,  and  precedential  prooedaral 
orders  for  the  period  July  through 
December,  1975.  Persons  interested  in 
purchasing  this  volume  may  remit  $36.00 
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for  GPO  stock  No.  061-002-00020-1  to 
the  following  addres  r. 

Superintendent  of  D<  cuments,  United 
States  Government  Prii  iting  OfHce. 
Washington.  D.C.  20404 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-34017  Filed  ll-l-Tf:  8:45  am) 
BIUING  CODE  e4S(H)1-M 


Office  of  Hearings  i  ind  Appeals 


Objection  to  Interim 

for  Immediate  Comi  tilance 

the  Office  of  Hearin  )s 


ft  ir 


perse  n 


7!  126, 


determi  le 


ard 


Notice  is  hereby 
September  27, 1979  a 
Objection  to  the  Inte 
for  Immediate  Comp 
identified  in  the 
was  filed  with  the 
and  Appeals  of  the 
Energy. 

Within  20  days  a 
this  notice,  any 
participate  in  the 
Department  of  Energ  r 
concerning  the  IROK 
Appendix  to  this 
request  to  participate 
CFR  205.194  (44  FR 
1979).  Within  30  day 
of  this  notice,  the 
Appeals  will 
who  may  participate 
in  this  proceeding, 
official  service  list  w 
all  persons  who  filed 
participate.  Persons 
on  the  official  servic* 
participants  for  good 
requests  regarding  th 
be  filed  with  the 
Appeals,  Department 
Washington,  D.C 

Issued  in  Washington 
1979. 

Richard  T.  Tedrow, 

Deputy  Director  Office 
Appeals. 
Cubbon  Lumber 
Pennsylvania. 
On  September  27, 197^, 
Company  d/b/a  Miller 
Company.  217  Elm  Stret  t 
Pennsylvania  16301  file( 
Objection  to  an  Interim 
Immediate  Compliance 
Department  of  Energy 
District  Office  of 
firm  on  June  1, 1979.  The 
during  a  period  ending 
had  committed  pricing 
connection  with  the  sa 
Oil  City,  Pennsylvania. 


Remedial  Order 
Filed  Witti 
and  Appeals 

that  on 
Notice  of 

im  Remedial  Order 
iance  (IROIC) 
App  ;ndix  to  this  notice 
of  Hearings 
Department  of 


given 


publication  of 
who  wishes  to 
praj:eeding  which  the 
will  conduct 
described  in  the 
notice  must  file  a 
pursuant  to  10 
I,  February  7, 
of  the  publication 
OfUce  of  Hearings  and 
those  persons 
on  an  active  basis 
will  prepare  an 
lich  it  will  mail  to 
requests  to 
I  lay  also  be  placed 
list  as  non- 
cause  shown.  All 
s  proceeding  shall 
Office  of  Hearings  and 

of  Energy, 
20451. 

D.C.  October  26. 


<  f  Hearings  and 

Compa  iy,  Oil  City. 

DRRH>079  Motor  Gasoline 

,  Cubbon  Lumber 
uto  Supply 
.  Oil  City, 
a  Notice  of 
Remedial  Order  for 
IROIC)  that  the 
(I  lOE)  Northeast 
Enforcement  issued  to  the 
IROIC  found  that 
April  17, 1979  the  firm 
V  iolations  in 
Ic  of  motor  gasoline  in 
"he  IROIC  directs  the 


firm  immediately  to  bring  itself  into 
compliance  with  DOE  regulations  by:  (i) 
reducing  prices  to  no  more  than  its  maximum 
lawful  selling  prices:  (ii)  posting  such 
maximum  lawful  selling  prices:  (iii) 
maintaining  required  records:  and  (iv) 
ceasing  to  engage  in  discriminatory  practices. 

[FR  Doc.  79-33929  Filed  11-1-79: 8:45  am) 
BOJJNG  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL1350-6] 

Section  110(f)  Energy  Emergencies; 
Open  Meetings;  Notice  of  Changed 
Meeting 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Changed  Meeting. 

summary:  The  Section  110(f)  Energy 
Emergencies  open  meeting  with 
environmental  and  other  interest  groups 
scheduled  for  November  5. 1979  (44  FR 
57200)  has  been  changed.  The  meeting 
has  been  rescheduled  for  November  16, 
1979.  It  will  begin  at  10:00  a.m.  in  Room 
2126,  EPA  headquarters,  401  M.  Street 
S.  W.,  Washington,  D.  C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Policy  Analysis  (ANR-444). 
U.S.  Environmental  Protection  Agency, 
401  M.  Street,  S.  W.,  Washington,  D.  C. 
20460,  (202)  426-2482. 

Dated:  October  29, 1979. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

(FR  Doc.  79-33875  Filed  11-1-79: 8:45  am] 
niXING  CODE  6S60-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-609-DR] 

California;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-69-DR),  dated  October  19, 1979, 
and  related  determinations. 
DATED:  October  19, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington.  D.C. , 
20472  (202)  634-7825. 


NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15. 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  October 
19, 1979,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  CaUfomia 
resulting  from  an  earthqualce  occurring  on 
October  15. 1979,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  California. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Francis  S.  Manda  of  the 
Federal  Emergency  Managemei;t 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  for  Individual 
Assistance  and  PubUc  Assistance: 

Imperial  County 

(Catalog  of  Federal  Domestic  Assistance  No.    ' 

14.701,  Disaster  Assistance.) 

WUUam  H.  WUcox, 

Acting  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

(FR  Doc.  79-33965  Filed  11-1-79:  8:46  am) 
BILLING  COOE  671S-02-II 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Notice  of 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  October  30, 1979. 
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See  44  U&Xl.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Regbier  is  to  infann  the  public 
of  such  receipt 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable,  and  the  frequency  with 
which  the  infonnation  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  requests  are  invited  from  all 
interested  persons,  oi^anizations,  public 
interest  gnmps,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  November  20, 
1979.  and  should  be  addressed  to  Mr. 
fohn  M.  Lovelady.  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5106. 441  G  Stoeet,  NW.  Washington,  DC 
20548. 

Further  infonnation  may  be  obtained 
from  Patsy  ].  Stuart  of  the  Regiilatory 
Reports  Re^ew  StaS.  202-275-3532. 

Federal  Conmiunlcations  Commission 

The  FCC  requests  an  ext«ision 
without  diai^e  clearance  of  Form  L, 
Annual  Report  of  Licensee  in  Domestic 
PubUc  Land  Mobile  Radio  Service.  Form 
L  is  required  by  Section  1.785  of  the 
Commission's  Rules  and  Regulations 
and  is  filed  annually  by  licensees  in  the 
domestic  public  land  mobile  radio 
service  who  do  not  report  on  Form  M. 
Annual  Report.  The  FCC  estimates 
respondent  burden  to  average  30  hours 
per  response  and  that  approximately 
3,000  reports  are  filed  annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  M. 
Annual  Report  Form  M  is  required  by 
Sections  43.21  and  1.785  of  the 
Commission's  Rules  and  Regulations 
and  is  filed  annually  by  telephone 
carriers  with  annual  operating  revenues 
in  excess  of  $1,000,000  and  telephone 
companies  not  operating  telephone 
exchanges  bat  operating  to  overseas  ^^ 
points  or  in  the  Maritime  Services  and 
having  operating  revenues  in  excess  of 
$50,000.  The  PCC  estimates  there  are 
approximately  fl8  reports  filed  annually 
and  that  respondent  burden  averages 
one  hour  per  million  dollars  of  plant 
investment. 
Norman  F.  Hqrt 

Regulatory  Reports  Review  Officer. 
IPX  Ofec  TV-MMTHbd  n^-Tk  a«  am] 
Bit 


DEPARTMENT  OF  HEALTIi 
EDUCATIOli  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  N*.  7a«-M11;  OESt  f  14»] 


Thloridadne  HydrocMortde;  Drugs  for 
Human  Usei  Orng  EHIca^  Staidy 
Implementirtlon;  A>lo)M|>  Nolica  and 
Opportajnlty  for  Hearing 

aqency:  Food  and  Drag  Administration. 
action:  Notice. 

summary:  lliis  notice  annomoes  the 
conditions  for  aaiketing  thioridazine 
hydrochloride  for  the  indications  for 
which  it  is  now  regarded  as  effective 
and  offers  an  opportunity  for  a  hearing 
concerning  indications  reclassified  to 
lacking  substantial  evidoice  of 
effectiveness.  The  drag  is  used  as  a 
tranquilizo*. 

DATES:  Hearing  requests  due  on  or 
before  December  3, 1979;  supplements  to 
approved  new  dm^  applications  due  on 
or  before  January  2. 1980. 

ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  nimiber 
DESI  9149,  directed  to  die  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Admitustration,  5600  Fishers  Lane, 
Rockville,  MD  20B57. 

Supplements  to  fiill  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120).  Rm.  l(»-34.  Bureau  of  Ehiigs. 

Original  abbreviated  new  drug 
applications  and  siq)pleffients  thereto 
(identify  as  such):  [Nvisoin  of  Generic 
Drug  Monographs  0iFI>-^30),  Bureau  of 
Drugs. 

Requests  for  hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice):  Hearing  Clerk  (HFA-305), 
Rm.  4-65. 

Requests  for  opinioii  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drag  Labeling 
Compliance  (HfD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (FflD- 
501).  Bureau  of  DrugL  ^ 

FOR  FURTHER  IHTOWMATIOR  OONTAeT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drag 
Administration.  Department  of  Health. 
Education,  and  Welfare.  S800  Fishers 
Lane.  Rockville.  MD  20657. 301-44^ 
3650. 

SUPPLEMENTMIV  RIVORMATION:  h  a 
notice  (DE»  9149:  Docket  No.  FDC-D- 
334  (now  Dodcet  No.  76^-0319)1 
published  in  the  Federd  Re^er  of 


April  3. 1971  (36  FR  6447}.  and  amended 
on  November  2, 1971  (38  FR  20997).  die 
Food  and  Drug  Administration  (FDA) 
announced  its  conchwkm  (hat  the  drag 
products  described  below  are  (1) 
effective  for  the  management  of 
manifestations  of  psychotic  disorders, 
(2)  probably  effective  for  the  relief  of 
symptoms  of  neurotic  depressive 
reaction  and  for  the  control  of  moderate 
to  severe  agitation,  hyperactivity,  or 
aggressiveness  in  disturbed  children:  (3) 
possibly  effective  for  their  odier  labeled 
indications  of  alcohol  wididrawal 
syndrome,  intractable  pain,  and  senility. 

NDA  11-806;  Mellaril  Tablets  and 
Concetrate.  both  containing  thioridazine 
hydrochloride;  Sandoc  Pharmaceuticals. 
Division  of  Sandoz.  Inc.,  East  Hanover. 
NJ  07936. 

Sandoz  submitted  clinical  studies  to 
demonstrate  the  effectiveness  of  the 
drug  for  the  following  indications. , 

Relief  of  Symptoms  of  Neurotic 
Depressive  Reaction  and  Senility 

For  these  indications  19  double-blind 
studies  (11  of  which  were  for  the 
sensility  claim).  4  placebo-controlled 
studies  and  4  stadias  comparing  the  drug 
to  diazepam.  tve»  submitted.  These 
studies  were  evaluated  and  determined 
to  provide  substantial  evidence  of 
effectiveness  for  the  following  modified 
indication:  "For  the  short-tenn  treatment 
of  moderate  to  marked  depression  with 
variable  degrees  of  anxie^  in  adult 
patients  and  for  the  treatment  of 
multiple  symptoms  such  as  agitation, 
anxiety,  depressed  mood,  tension,  sleep 
disturbances,  and  fears  in  geriatric 
patients." 

For  Control  of  Moderate  to  Severe 
Agitation,  HyperacGvity,  or 
Aggressiveness  in  Disturbed  tStlMren 

The  studies  submitted  for  this 
indication  were  reviewed  by  the 
Pediatric  Advisory  Subcommittee  of  the 
FDA  Psycholpbarmacological  Agents 
Advisory  Committee  and  determined 
not  to  provide  substantial  evidence  of 
effectiveness.  However,  in  reviewing  all 
available  literature  the  subcommittee 
found  sufficient  well-controlled  studies 
that  provided  substantial  evidence  of 
effectiveness  for  the  indication,  if 
certain  lan^age  modifications  were 
made.  The  mdication  reads  as  follows: 
"For  the  treatment  of  severe  behavioral 
problems  in  diildren  marked  by 
combativeness  and/or  explosive 
hyperexcitable  behavior  (out  of 
proportion  to  immediate  provocations), 
and  in  the  short-term  treatment  of 
hyperactive  children  who  show 
excessive  motor  activity  wHh 
accompanying  conduct  disorders 
consisting  of  some  or  all  of  the  following 


63152 


symptoms 
sustaining  attention 
liability,  and  poor 


impulsivjty,  difficulty 

aggressivity,  mood 
frustration  tolerance." 


Alcohol  Withdraws 


which  was  2  weeks 


Syndrome 


For  this  indicatior  six  studies  were 
submitted.  The  agency  evaluated  them 
and  in  July  1973  issu  ed  an  "incomplete" 
letter  to  Sandoz.  On  January  16, 1976, 
Sandoz  submitted  1(  studies  (reanalysis 
of  4  of  the  previousl; '  submitted  studies 
plus  6  new  studies).  Two  of  the  original 
studies  were  not  res  jbmitted  (Godfrey 
and  the  Hrst  Lowens  tarn)  as  the  daily 
dose  of  Mellaril  in  tl  ose  studies  was 
less  than  50  milligra  ns  a  day,  which  is 
below  the  claimed  e  fective  range  of  50- 
200  milligrams  a  daji , 

The  10  studies  sut  mitted  were  double- 
blind,  parallel,  rand(  im  assignment 
studies,  of  4  weeks'  luration.  Patients 
were  of  either  sex,  a  je  21  to  65,  and  in 
the  late  withdrawal  jhase  of  alcoholism 
or  restabilization  st£  ge.  To  be  included 
in  the  studies,  patier  ts  must  have 
exhibited  manifestai  ions  of  both  anxiety 
and  depression  and  nust  have  had  a 
Hamilton  score  of  at  least  3  on  both  the 
depression  and  the  {  sychic  anxiety 
items  at  the  end  of  a  washout  period, 


or  major 


tranquilizers  and  Mj  lO  inhibitors  and  3 
days  for  minor  tranc  uilizers.  Target 
symptoms  of  alcoho  withdrawal 
included  anxiety,  ag  tation,  tension, 
apprehension,  mixec  anxiety- 
depression,  and  slee }  disturbances. 
Daily  dosage  range  (  f  the  Mellaril  given 
was  50-200  milligrar  is. 

Three  of  the  studi(  s  (the  third 
Lowenstam,  Albaha  y,  and  the  second 
Harrison)  compared  Mellail  to  Librium 
and  a  placebo;  five  s  tudies  (Sugerman, 
Pena-Ramos,  Alonsc ,  Viamontes,  and 
the  first  Harrison]  c(  mpared  Mellaril  to 
Librium;  and  two  sti  dies  (the  second 
Lowenstam,  and  Duiley)  compared 
Mellaril  to  placebo. '  lie  results  of  the 
studies  are  as  follow  s: 

a.  Mellaril  Compa  -ed  to  Librium  and 
Placebo.  The  third  L  >wen8tam  study 
showed  statistically  signiHcant 
improvements  in  pat  ents  taking  Mellaril 
compared  to  those  ti  king  Librium  or 
placebo.  This  study  s  considered 
adequate  and  well-c  mtroUed,  but  does 
not  provide  substani  al  evidence  of 
effectiveness  as  ther  >  is  no  other  study 
that  corroborates  its  findings.  The  other 
studies  submitted  dc  not  confirm  the 
results  of  this  study.  The  exact  dosage 
used  in  this  study  wt  is  not  stated  and 
only  the  most  freque  it  or  average  dose 
was  stated,  both  of  ^  rhich  were  greater 
than  150  milligrams,  rberefore  the  study 
could  not  be  used  to  provide  substantial 
evidence  of  effective  less  for  the  entire 
dosage  range  of  50-2  DO  milligrams/day. 


The  Albahary  and  second  Harrison 
studies  are  not  considered  adequate  and 
well-controlled.  In  the  Albahary  study 
there  were  a  large  number  of  protocol 
violations,  improper  screening  of  the 
patients,  and  inadequate  dosages  used. 
21  CFR  314.111(a)(5)(ii)(a)(5).  The 
average  dose  of  Mellaril  was  barely 
above  50  milligrams/day,  which  is  the 
lower  limit  of  effectiveness  claimed  for 
the  drug  by  the  firm.  Of  the  90  patients 
in  the  study,  30  either  dropped  out  or 
were  excluded  from  the  study.  In 
addition  the  study  failed  to  demonstrate 
superiority  of  Mellaril  over  placebo, 
since  only  27  percent  of  the  Hamilton 
scale  items  showed  a  statistically 
significant  difference  favoring  Mellaril. 
The  study  also  yielded  no  significant 
difference  of  Mellaril  over  Librium.  In 
the  second  Harrison  study  the  dosage 
requirements  specified  in  the  protocol 
were  not  properly  adhered  to,  and  thus 
the  validity  of  the  results  is 
questionable.  21  CFR 
314.111(a)(5)(ii)(o)(5).  Neither  Mellaril  or 
Librium  showed  significant  superiority 
over  placebo  and  therefore  the  study 
does  not  provide  substantial  evidence  of 
effectiveness. 

b.  Mellaril  Compared  to  Librium. 
Studies  by  Sugarman,  Viamontes,  the 
first  Harrison,  Pena-Ramos,  and  Alonso 
are  not  considered  adequate  and  well- 
controlled  in  that  the  ding  was  only 
compared  to  Libriimi  and  no  placebo 
was  used.  21  CFR 

314.111(a)(5)(ii)(o){4)(//].  Librium  is  not 
known  to  be  effective  for  treatment  of 
the  restabilization  phase  of  alcohol 
withdrawal  and  thus  is  not  an 
appropriate  positive  control  to  be  used 
in  determining  the  effectiveness  of 
Mellaril.  The  Pena-Ramos  study  was 
only  able  to  show  Mellaril  superior  to 
Librium  on  one  parameter,  symptoms  of 
depression,  out  of  23  parameters  tested 
for  on  the  Hamilton  scale.  In  the  Alonso 
study  nearly  half  the  patients  were 
excluded  from  the  statistical  analysis  of 
the  study,  the  vast  majority  for 
noncompliance.  There  were  other 
protocol  violations,  such  as  taking  other 
medications,  and  eight  of  the  patients  in 
the  study  were  inappropriate  patients 
for  the  study.  21  CFR 
314.111(a)(5)(ii)(o)(2)(7').  The  Sugarman, 
Viamontes,  and  Harrison  studies  did  not 
demonstrate  evidence  of  effectiveness. 
Therefore,  as  none  of  these  studies 
showed  Mellaril  to  be  superior  to 
Librium  they  cannot  be  used  to  provide 
evidence  that  Mellaril  is  effective. 

c.  Mellaril  Compared  to  Placebo.  The 
Dudley  study  and  second  Lowenstam 
study  showed  some  support  for  the  drug 
but  did  not  provide  substantial  evidence 
of  effectiveness.  In  the  Dudley  study  five 


of  the  23  Hamilton  Depression  Scale 
parameters  tested  showed  significant 
differences  favoring  Mellaril,  and  in  the 
second  Lowenstam  study  only  four  of 
the  parameters  favored  Mellaril,  as 
compared  to  the  placebo.  In  both  studies 
there  were  no  significant  differences. 

d.  Pooling  of  Submitted  Studies.  The 
results  of  the  above  studies  were 
pooled,  excluding  the  second  Harrison 
study  and  patients  from  the  other 
studies  who  had  low  Hamilton  scores. 
The  assumption  that  these  studies  can 
be  pooled  and  conclusions  reached 
demonstrating  the  effectiveness  of  the 
drug  for  the  dosage  range  of  50-200 
milligrams/day  is  an  invalid  assumption 
as  each  of  the  studies  has  a  different 
dosage  range.  The  results  of  the  pooling 
procedure  were  also  disproportionately 
influenced  by  the  positive  results  of  the 
third  Lowenstam  study.  There  is  a  lack 
of  randomization  in  the  pooled  study  as 
the  assignment  of  patients  to  the 
different  dosage  groups  was  not  an 
assignment  made  prior  to  treatment  but 
rather  depended  on  the  success  of  the 
treatment  itself.  It  is  also  questionable 
that  a  dose-response  determination  can 
be  made  by  means  of  factorial  analysis 
based  on  data  bom  studies  that  were 
not  designed  for  such  a  purpose. 

In  summary,  only  the  third  Lowenstam 
study  showed  statistically  significant 
differences  favoring  Mellaril,  but  no 
other  study  corroborated  its  findings. 
Therefore,  the  drug  is  reclassified  to 
lacking  substantial  evidence  of 
effectiveness  for  the  indication  "alcohol 
withdrawal  syndrome."  To  provide 
substantial  evidence  of  effectiveness  for 
Mellaril  for  this  indication  at  a  dosage 
range  of  100-200  milligrams/day,  at  least 
one  confirmatory  adequate  and  well- 
controlled  study,  at  the  suggested 
dosage  range,  is  needed. 

Intractable  Pain 

No  data  were  submitted  for  this 
indication,  and  it  is  reclassifed  to 
lacking  substantial  evidence  of 
effectiveness. 

Accordingly,  the  April  3, 1971  notice  is 
amended  to  read  as  follows  as  it 
pertains  to  thioridazine  hydrochloride 
drug  products.  Other  products  included 
in  the  April  3, 1971  notice  are  not 
affected  by  this  notice. 

Such  drugs  are  regarded  as  new  drugs 
{21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
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approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
dnig  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indications  listed  in  the  labeling 
conditions  below.  The  drug  lacks 
substantial  evidence  of  effectiveness  for 
its  other  labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  appUcations  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
or  concentrate  form  suitable  for  oral 
adminsitration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drU(f  is  labeled  to  comply  with 
aH  requirements  of  the  act  and 
regulations,  and  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  the  manage;nent  of  manifestations  of 
psychotic  disorders. 

For  the  short-term  treatment  of  moderate  to 
marked  depression  with  variable  degrees  of 
anxiety  in  adult  patients  and  for  the 
treatment  of  multiple  symptoms  such  as 
agitation,  anxiety,  depressed  mood,  tension, 
sleep  disturbances,  and  fears  in  geriatric 
patients. 

For  the  treatment  of  severe  behavioral 
problems  in  children  marked  by 
combativeness  and/or  explosive 
hyperexcitable  behavior  (out  of  proportion  to 
immediate  provocations),  and  in  the  short- 
term  treatment  of  hyperactive  ctiildren  who 
show  excessive  motor  activity  with 
accompanying  conduct  disorders  consisting 
of  some  or  all  of  the  following  symptoms: 
implusivity,  difficulty  sustaining  attention, 
aggressivity,  mood  liablility,  and  poor 
frustration  tolerance. 

3.  Marketing  Status,  a.  Mariceting  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  January  2, 
1979,  the  holder  of  the  application  has 


submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21 CPR  314.1(f) 
containing  full  information  with  respect 
to  items  6  (components),  7 
(composition),  and  6  (methodsj  facilities, 
and  controls)  of  new  drug  application 
form  FB-358H  (21  CFR  314.1(c]),  must  be 
obtained  prior  to  marketing  such 
products.  Bioavailability  regulations  (21 
CFR  320.21)  published  in  the  Federal 
Register  of  January  7. 1977.  require  any 
person  submitting  an  abbreviated  new 
drug  application  after  July  7. 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement,  unless  such  evidence  is 
already  waived  under  section  320.22(c). 
Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Buireau  of  Drugs  is 
unware  of  an  adequate  and  well- 
controlled  clinical  investigation, 
conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A  of  this  notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  application,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e]),  withdrawing  approval  of  the 
new  drug  application  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A  of  this  notice 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application,  shows  Aere 
is  a  lack  of  substantial  evidence  that  the 


drug  products  will  have  all  the  effects 
they  purport  or  are  represented  to  have 
imder  the  conditions  of  use  prescribed, 
reconunended,  or  suggested  in  the 
labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
virith  this  notice,  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  grotmd  for  die 
proposed  withdraw^  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6).  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p]  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25. 1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962. 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  die  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310.  314),  tiie  applicant 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  that  is 
identical,  related,  or  similar  to  e  drug 
product  named  above  (21  CFR  310.6),  are 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application  providing  for  the 
claims  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
identical,  related,  or  similar  drug 
products. 

An  applicant  or  any  person  subject  to 
this  notice  pursuant  to  21  CFR  310.6  who 
decides  to  seek  a  hearing  shall  file  (1)  on 
or  before  December  3, 1979,  a  wrritten 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  Jamiary  2, 
1980  the  data,  information,  and  analyses 
relied  on  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  odier 
interested  person  may  also  submit 
comments  on  this  proposal  to  vdthdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses 'to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
odier  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file  timely 
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written  appearance 


uid  request  for 


hearing  as  required  )y  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  make  use  of  tie  opportunity  for  a 
hearing  concerning  I  le  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contei  itions  concerning 
the  legal  status  of  su  ch  drug  product. 
Any  such  drug  prod;  ,ct  labeled  for  the 
indications  lacking  s  abstantial  evidence 
of  effectiveness  refe:  red  to  in  paragraph 
A  of  this  notice  may  not  thereafter 
lawfully  be  marketei  ,  and  the  Food  and 
Drug  Administration  will  initiate 
appropriate  regulato  y  action  to  remove 
such  drug  products  f  om  the  market 
Any  new  drug  produ  :t  marketed  without 
an  approved  NDA  is  subject  to 
regulatory  action  at  i  iny  time. 

A  request  for  a  hei  iring  may  not  rest 
upon  mere  allegatioi  s  or  denials,  but 
must  set  forth  specif  c  facts  showing 
that  there  is  a  genuir  e  and  substantial 
issue  of  fact  that  req  lires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  requi  st  for  the  hearing 
that  there  is  no  genu  ne  and  substantial 
issue  of  fact  that  prei  :ludes  the 
withdrawal  of  appro  ral  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  :  n  the  required 
format  or  with  the  re  juired  analyses,  the 
Commissioner  of  Foe  d  and  Drugs  will 
enter  summary  judgr  [ent  against  the 
person(s)  who  requei  ts  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pu  rsuant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  quintuplic  ite.  Such 
submissions,  except  or  data  and 
information  prohibitc  d  from  public 
disclosure  piu-suant  1 3  21  U.S.C.  331{j)  or 
18  U.S.C.  1905,  may  b  e  seen  in  the  office 
of  the  Hearing  Clerk  jetween  9  a.m.  and 
4  p.m.,  Monday  throu  ih  Friday. 

This  notice  is  issue  1  under  the  Federal 
Food,  Drug,  and  Cosi  letic  Act  (sees.  502, 
505,  52  Stat.  1050-105  3.  as  amended  (21 
U.S.C.  352,  355))  and  inder  the  authority 
delegated  to  the  Dire  :tor  of  the  Bureau 
of  Drugs  (21  CFR  5.8i ). 

Dated:  October  15. 19  '9. 
).  Richard  Crout, 

Director,  Bureau  ofDru^  s. 

|FR  Doc  79-33605  Filed  11-1-71    8:45  am| 
BIUJNQ  CODE  4110-03-11 


Consumer  Participalion; 
agency:  Food  and  Dfug 
action:  Notice. 


summary:  The  Food 
Administration  (FDA{| 
forthcoming  consume  r 
to  be  chaired  by  Wilfam 


;  Open  Meeting 
Administration. 


md  Drug 
announces  a 
exchange  meeting 
C.  Hill.  District 


Director,  San  Francisco  District  Office. 
San  Francisco,  CA. 

date:  The  meeting  will  be  held  at  1  p.m.. 
Tuesday,  November  27, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Office  Building  Rm.  546,  50 
United  Nations  Plaza,  San  Francisco. 
CA  94102. 
FOR  FURTHER  INFORMATKNH  CONTACT 

Stephanie  R.  Gray,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  50  United  Nations  Plaza,  San 
Francisco,  CA  94102,  415-556-2062. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
ofHcials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  San  Francisco 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  October  26, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  7S-339Z1  Filed  11-1-79: 8:45  am] 
BILUflG  COOE  4110-03-« 


Consumer  Participation;  Open  IMeeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  James  A.  Adamson, 
District  Director,  Kansas  City  District 
Office,  Kansas  City,  MO. 

DATE:  The  meeting  will  be  held  at  9:30 
a.m.,  Monday,  November  19, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Building.  Rm.  807. 15th  & 
Dodge  St..  Omaha.  NE  68102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tywanna  G.  Paul.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  1619  Howard  St..  Omaha.  NE 
68102.  402-221-4675. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  the  FDA  Kansas  City 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 


Dated  October  26, 1979. 
William  F.  Randoliiii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  70-a3B2I  HM  U-1-7IE  8^(5  am) 
MUMQ  COOC  411« 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  annoimces  a 

forthcoming  consumer  exchange  meeting 

to  be  chaired  by  Loren  Y.  Johnson, 

District  Director,  Philadelphia  District 

Office,  Philadelphia,  PA. 

date:  The  meeting  will  be  held  from  9:30 

a.m.  to  12  noon,  lihursday,  November  15, 

1979. 

ADDRESS:  The  meeting  will  be  held  at 

the  Federal  Bldg.,  Rm.  2214, 1000  Liberty 

Ave.,  Pittsburgh,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  A.  Nestico,  Consumer  Affairs 

Technician,  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  7  Parkway 

Center,  Rm.  645,  Pittsburgh,  PA  15220. 

412-644-2858. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  futiire  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Philadelphia 
District  Office,  and  to  contribute  to  the  « 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  October  26, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-33923  Filed  ll-V7ft  S:4C  amj 
BIUJNQ  CODE  4110-03-M 


Famam  Cos.,  Inc.;  Trichlorfon  Oral; 
Withdrawal  of  Approval  of  NAOA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  sponsored  by  The  Famam 
Companies,  Inc.,  providing  for  use  of 
trichlorfon  as  an  oral  anthelmintic  in 
horses.  The  sponsor  requested  the 
withdrawal. 

EFFECTIVE  DATE:  November  12. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  L.  Nangeroni.  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
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Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4093. 

SUPPLeMCNTARY  mTOWMATIOli:  The 
Famam  Companies.  Inc..  2230  E. 
Magnolia.  Phoenix.  AZ  85036.  is  the 
sponsor  of  NADA  43-166.  which 
provides  for  safe  and  effective  use  of 
trichlorfon  as  an  oral  anthelmintic  for 
treating  bot,  ascarid,  and  pinworm 
infections  of  horses.  The  application 
was  originally  appr6ved  April  20. 1971 
(36  FR  7422).  By  letter  of  January  19. 
1979,  the  sponsor  requested  wididrawal 
of  approvd  of  the  NADA  because  the 
product  is  no  longer  marketed. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  S  520.2S20a  Trichlorfon  oral  (21 
CFR  520.2520a)  is  amended  in  paragraph 
(b)  to  delete  that  portion  which  reflects 
approval  of  this  NADAi 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e>,  82 
Stat  345-347  (21  U.S.C.  360(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Dkector 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice  is 
given  that  approval  of  NADA  43-166 
and  all  supplements  for  The  Famam 
Conipanies,  Inc.,  trichlorfon  oral  is 
hereby  withdrawn,  effective  November 
12. 1979. 

Dated:  October  26, 1979. 
Lester  M.  Crawford. 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  7S-33S24  FUmI  ll-l-Tft  8)15  am) 
MLUNQ  COOE  4t10-0MI 

[Docket  No.  79N-03S2] 

Food  Chemicals  Codex,  Third  Edition; 
Opportunity  for  Public  Comment 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice.  " 

summary:  This  document  announces  an 
opportunity  for  public  review  and 
comment  on  the  material  in  the  "Food 
Chemicals  Codex."  an  agency- 
recognized  compilation  of  specifications 
for  substances  used  as  food  ingredients, 
prepared  under  contract  for  the  Food 
and  Drug  Administration  by  the 
National  Academy  of  Sciences/ 
National  Research  Coimcil. 
date:  Comments  by  January  31, 1979. 
ADDRESS:  Written  comments  and 
information  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 


335),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  200  C  St  SW.,  Washington, 
D.C.  20204,  202-^72-475a 
SUPPLCWNTAIIY  MFOmiATION:  The 
Food  and  Drug  Administratfon  (FDA) 
provides  contract  funds  to  the  National 
Academy  of  Sciences/National 
Research  Council  to  support  preparation 
of  the  "Food  Chemicals  Codex,"  a 
compilation  of  specifications  for 
substances  used  as  food  ingredients. 

llie  first  edition  of  the  "Food 
Chemicals  Codex"  (^ril  1966)  was 
given  FDA  recognition  by  means  of  a 
letter  bom  the  Commissioner  of  Food 
and  Drugs.  The  letter  stated  in  part: 

The  FDA  will  regard  the  spedficationB  in 
"Food  Chemic^Bls  Ckidex"  as  defining  an 
appropriate  fdod  grade  witliin  the  meaning  of 
section  121.101(b)(3]  (now  1 182.1(bH3))  and 
section  121.1000(aH2)  (now  1 172.6(aH2))  of 
the  food  additives  r^iulations,  snb)ect  to  the 
following  qualifications:  this  endorsement  is 
not  construed  to  exempt  any  food  chemical 
appearing  in  the  "Food  Chemical*  Codex" 
from  compliance  with  requirements  of  Acts  of 
Congress  or  with  regulations  and  rulings 
issued  by  the  Food  and  Drug  Administration 
under  authority  of  such  Acts. 

Later,  the  "Food  Ghemicals  Codex" 
was  officially  recognized  by  FDA  when 
the  definitions  and  procedural  and 
interpretive  regulations  under  S  170.30 
(21  CFR  170.30),  relating  to  eligibility  of 
subst£uices  for  classification  as 
generally  recognized  as  safe  (GRAB), 
were  revised  and  published  in  the 
Federal  Register  of  June  25. 1971  (36  ^ 
12093). 

In  1978,  the  agency  placed  a  notice  in 
the  Federal  Re^ster  of  April  18, 1978  (43 
FR  16413),  hiviting  comments  and 
suggestions  by  all  interested  parties  on 
the  specifications  for  certain  substances 
scheduled  for  revision  at  that  time. 

The  agency  now  gives  notice  of 
review  of  the  entire  content  of  the  "Food 
Chemicals  Codex,"  2d  Ed.,  and  the  three 
supplements  issued  thereto,  in 
preparation  for  publication  of  the  "Food 
Chemicals  Codex,"  3d  Ed.  (FCC  IE)  in 
mid-1980. 

The  agency  uivites  comments  and 
suggestions  by  all  interested  parties  on 
any  substances  for  which  monographs 
on  specifications  exist  in  the  'Tood 
Chemicals  Codex."  2d  Ed.  and  its  three 
supplements.  Any  comments, 
recommendations,  and  requests 
pertaining  to  revisions  of  assay  or 
impurity  limits,  or  other  specification 
parameters,  or  to  revision  of  analytical 
test  procedures  and  preparation  of 
solution  and  other  reagents,  shall  be 
accompanied  by  adequate 
substantiating  data  or  other  information 
in  support  of  such  conunents,     . 
recommendations,  or  requests. 


Several  general  revisions  that  will 
affect  all  monographs  to  be  published  in 
FCC  m  include  the  following:  (a)  the 
large  section  within  each  monograph 
previously  entitled  "Specifications"  will 
be  entitled  "Requirements"  in  FCC  III: 
(b)  all  tests  for  "Identification,"  which 
previously  fell  outside  the 
"Specifications"  section,  will  be  made 
part  of  the  "Requirements"  section  in 
FCC  m:  (c)  all  monographs  in  FCC  III 
shall  contain  adequate  "Identification" 
tests  to  aid  in  identifying  a  particular 
substance  and  in  differentiating  one 
substance  from  another,  (d)  all 
monographs  in  FCC  m  shall  contain, 
where  possible,  a  suitable  "Assay"  (or 
the  equivalent  of  an  assay),  compliance 
with  which  will  demonstrate  that  the 
substance  in  question  a  contains 
quantffiable  amount  of  material  or 
component  as  may  be  specified:  and  (e) 
the  policy  on  "Added  Substances,"  as 
previously  defiited  on  page  8  of  the 
"Food  Chemicals  Codex."  2d  Ed.  (and  as 
modffied  on  page  1  of  the  first 
supplement  to  the  2d  Ed.),  has  been 
changed  for  FCC  m;  the  effect  of  this 
change  is  to  prohibit  the  use  of  such 
"Added  Substances"  unless  they  are 
specifically  provided  for  in  an  individual 
monograph  in  FCC  m. 

In  addition  to  the  monographs 
contained  in  die  'Tood  Chemicals 
Codex."  2d  Ed.,  and  its  three 
supplements,  new  monographs  for  a 
number  of  substances  are  planned  for 
incorporation  in  FCC  III.  including  an  as 
yet  undetermined  number  of  new 
monographs  for  flavoring  agents  apA 
spice  oleoresins.  Other  new  ingredients 
and  color  additives  for  which  food-grade 
specifications  and  applicable  test 
procedures  have  not  been  proposed  as 
yet  and  for  which  such  information  is 
hereby  invited  &t>m  interested  parties, 
include: 

Annatto  extract 

/3-Apo-8'-carotenal 

Arabinogalactan 

Beets,  dehydrated 

Butane  — 

Canthaxanthin 

Carlx>n  dioxide 

Casein  ■^'  ^ 

Cetyl  alcohol,  synthetic 

Char  smoke  flavor 

Collagen 

Copper  sulfate 

Decyl  alcohol,  syntfietic  '.     ""^ 

Dextrin  '..;'-• 

Dextrose  ^j(^ 

Dimethyl  dialkyl  ammoniimi  chloride 

Folic  acid  (Folacin) 

Fructose  . -f^ 

Gelatin  .yj«.: 

Grape  skin  extract 

HeUum 

Hexane 

Hexyl  alcohol,  synthetic 


benzoyl  peroxide 
hydrogen  peroxide 


Ion-exchange  resins  [t  s  defined  in  21  CFR 

173^) 
Iso-butane 
Lactose 

Lauryl  alcohol,  synthetic 
Lecithin,  bleached  wit  i 
Lecithin,  bleached  wit  1 1 
Myristyl  alcohol,  synthetic 
Nitrogen 
Nitrous  oxide 
Octyl  alcohol,  synthet^ 
Pe|)tones 

Polypropylene  glycol 
Polyvinylpolypyrrolidqne 
Propane 
Propylene  glycol  monc  ■  and  diesters  of  fatty 

acids 
Sodium  caseinate 
Stearyl  alcohol.  synth«  tic 
Sulfur  dioxide 
Talc 

Thiopropionic  acid 
Vitamin  B 
Zinc  gulconate 
Zinc  oxide 


New  monographs 
for  inclusion  in  FCC 
those  cited  above 
being  used  in  foods 
applicable  regula 
Food,  Drug,  and 
suitable  food-grade 
be  prepared,  will  a 
upon  request  by  i 

Six  copies  of 
regarding  this  notice 
to  the  Hearing  Clerk 
and  Drug 

Fishers  Lane,  Rockv 
except  that 
copy.  Comments  are 
with  the  Hearing 
found  in  brackets  in 
document.  Received 
seen  in  the  above  o 
and  4  p.m.,  Monday 
Copies  of  all 
available  to  the 
Sciences/National 


Iso 
inte  rested 
writl  en 


:  AdministTi  ition, 


CI«rk 


comme  its 


Dated:  October  29. 1^79. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc.  79-33919  Filed  10-30^;  1112  ami 
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Office  of  the  Secre  ary 


inancing 

Education; 


Advisory  Panel  on 
Elementary  and  Secondary 
Meeting 

agency:  Advisory  F  mel  on  Financing 
Elementary  and  Sec  jndary  Education. 
ACTION:  Notice  of  Meeting 


summary:  This  notite 
schedule  and  propo:  ed 


that  3re  candidates 
III  are  not  limited  to 
cither  substances 
n  compliance  with 
tioi  IS  under  the  Federal 
Coapietic  Act.  for  which 
pecifications  can 
be  considered 
parties, 
comments 
are  to  be  submitted 
(HFA-305).  Food 

Rm.  4-65.  5600 
He,  MD  20857. 
Is  may  submit  one 
to  be  identified 

docket  number 
the  heading  of  this 
comments  may  be 
between  9  a.m. 
[hrough  Friday, 
will  be  jnade 
National  Academy  of 
F  esearch  Council. 


sets  forth  the 
agenda  of  a 


forthcoming  meeting  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education.  It  also  describes 
the  fimctions  of  the  Panel.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1,  section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportimity  to 
attend. 

date:  November  19. 1979.  9:00  a.m.  to 
5:00  p.m. 

ADDRESS:  200  Independence  Avenue, 
S.W.,  Washington,  D.C.,  Rooms  337-A, 
723-A,  and  727-A. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  George  B.  Lane,  Acting  Executive 
Director,  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
Room  313-H,  200  Independence  Avenue, 
S.W.,  Washington,  D.C  20202  (202-245- 
8220). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education  is 
established  under  Section  1203,  Title  Xlf 
of  the  Education  Amendments  of  1978 
(P.L.  95-561).  The  Panel  is  directed  to 
provide  the  Secretary  and  the  Congress 
with  periodic  advice  and  counsel 
concerning  public  policies  on  raising 
and  distributing  revenues  to  support 
elementary  and  secondary  education. 
The  views  and  recommendations  of  the 
Advisory  Panel  shall  provide  periodic 
advice  to  the  Secretary  concerning  the 
conduct  of  studies  authorized  by  Section 
1203  and  make  interim  reports  to  the 
President  and  the  Congress  in  1980, 
1981.  and  1982  on  the  results  of  the 
studies  conducted.  The  Advisory  Panel 
shall  also  provide  conmients  on  the 
Secretary's  annual  reports  and  such 
additional  recommendations  for 
legislation  or  other  appropriate  action  to 
the  Congress  no  later  than  sixty  days 
after  submission  of  such  reports. 

The  meeting  of  the  Advisory  Panel 
will  be  open  to  the  public. 

The  proposed  agenda  includes: 

(1)  Meeting  of  the  three 
subcommittees  for  Budget,  Calendar, 
and  Draft  Report 

(2)  General  review  of  organizational 
business 

Records  shall  be  kept  of  all  Advisory 
Panel  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  Assistant  Secretary  for 
Education,  200  Independence  Avenue. 
S.W.,  Room  313-H,  Washington,  D.C. 
20202. 


Signed  at  Washington,  D.C.  on  October  30, 
1979. 
George  B.  Lane, 

Acting  Executive  Director,  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education. 

[FR  Ooc  79-33nt  nUd  UM-7ft  8:45  aw\ 
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DEPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Vohmtary 
Associations  and  Consumer 
Protection 

[Docket  No.  N-79-958] 

Neighborhood  Self-Heip  Development 
Program 

agency:  department  of  Housing  and 
Urban  Development/NVACP. 

ACTION:  Notice  of  Public  Meetings. 

summary:  The  Department  of  Housing 
and  Urban  Development's  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  announces 
eitht  (8)  public  meetings  to  provide 
information  on  the  interim  regulations 
governing  the  Neighborhood  Self-Help 
Development  program.  Among  other 
things,  the  meetings  will  assist  the 
public  in  commenting  on  the  interim 
regulations  which  were  published  in  the 
Federal  Register  on  October  22, 1979. 
The  deadline  for  submitting  written 
comments  is  January  7, 1960. 
Instructions  for  submitting  written 
comments  are  set  forth  in  the  interim 
regulations  (see  Federal  Register/  Vol.44 
No.  205/Monday.  October  22, 1979/  p. 
60934). 

LOGISTICS  FOR  THE  MEETINGS: 


Date  and  time 

Localon 

Local  contact 

1.  Nov.  12,  1079.. 

FaneuHHaN. 

PMSalamant 

FaneuilHal 

(617)223- 

Square. 

4068. 

Gov6nvnont 

Cant^. 

- 

Boston,  MA. 

^  No*.  12.  1079 

Bean  Towen, 

AndyVVaroaa 

136  23nl 

(303)387- 

Steet, 

2857. 

Denver,  CO. 

3.  Nov.  13,  1979 

—  Bkie  Gargoyle, 

TonyMadnah 

S655 

P12)353- 

UntverMty 

5680. 

Ave, 

Oadpiesal 

CMat.     • 

UfWMrsity 

Churcti. 

CNcago.lL 

4.  Nov.  14,  1979...„ 

EartCrtMie 

Clarence  Babere 

Fadarri 

(214)  749- 

Buums, 

1401. 

1100 

CmiMMiLfl^ 

^ 

Room  7A23, 

Oalaa.TX 
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Data  and  Kma 

Location 

local  contact 

S.  Nov.  IS.  IWt.. 

SuaHogga 

'nwttra,9lh 

(415)558- 

SIraatBAm 

4752. 

ISan 

' 

F<«ieltco.  CA. 

6  Mov.  15.  ttm 

—  Oaopgk 

Clyde  Banon 

iMMMaol 

(404)221- 

Taoknologr. 

4578. 

Electric^ 

\ 

t*ii      1  1  1  1    1  1    1 

cngnwannB 

North  AwfiM 

and  ion 

anet 

AHMMlQA. 

7.  Nov  19.  1979 

SiaieOlIca 

Sonia  Rivera 

BiMna,Art 

(212)  284- 

Orteiy,  183 

8068orlmM 

.^ 

WMias 

Miranda  (212) 

Sfreet,New 

264-8068. 

ro*,NY. 

8  Nov   19.  1979 

~«_    FsdSral  0fnC6 

*      Buadkv 

(206)390- 

Audtodum, 

5363. 

915  Second 

Avenue, 

8eMe.WA. 

All  Public  Meetings  will  start  at  12:30 
pm  and  end  at  6H)0  pnL 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  McNeely,  Office  of 
Neighborhoods,  Voiantary  Associations 
and  Consumer  Protection,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street.  S.W.  Room  4232,  Washington, 
DC.  20410.  (202)  755-8227. 

SUPPLEMENTARY  MFORMATION:  The 

Neighborhood  Self-Help  Development 
Act  was  passed  by  Congress  on  October 
15, 1978  as  Title  VII  of  the  Housing  and 
Commimity  Development  Amendments 
of  1978.  The  Congress  recently  passed 
the  first  appropriation  for  the  program. 
The  purpose  of  the  Neighborhood  Self- 
Help  Development  program  is  to  provide 
grants  and  other  forms  of  assistance  to 
neighborhood  organizations  to  prepare 
and  implement  specific  housing, 
economic  and  commimity  development 
projects  in  low  and  moderate  income 
neighborhoods.  The  program  also 
intends  to  increase  the  capacity  of 
neighborhood  organizations  to  utilize 
and  coordinate  public  and  private 
resources  to  assist  in  the  revitalization 
of  their  neighborhoods.  More  detailed 
information  on  the  program  is  provided 
in  the  interim  regulations.  HUD's  OfHce 
of  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection 
is  responsible  for  the  development  and 
administration  of  the  Neighborhood 
Self-Help  Development  program. 

PUBUC  MEETMOS:  The  eight  (8)  public 
meetings  represent  one  component  of 
the  public  participation  plan  for  the 
program.  Additional  methods  for 
enhancing  participation  include: 

Consultation  with  other  Federal 
Agencies,  with  public  interest  groups, 
national  neighborhood  network 
organizations,  and  civil  rights  groups. 


The  eight  (8)  public  meetings  will  be 
open  to  all  interested  parties,  and  will 
be  coordinated  on  a  local  level  by  a 
HUD  representative  identified  in  the 
above  schedule  of  meetings. 
Representatives  from  tfie  Central  Office 
of  the  Department  of  Housing  and  Urban 
Development  will  also  attend  the  ei^t 
(8)  meetings. 

Issued  at  Washington.  D.C,  October  24. 
1979. 
Richard  C.  D.  FUmlng. 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

[FR  Doc  70-34075  Filed  11-1-79:  S:t5  «■) 
BILLING  COOE  4210-01-11 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Advisory  Committee  on  Music  Charter 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463)  the  International 
Communication  Agency  announces  that 
it  has,  with  the  concurrence  of  the 
General  Services  Administration.^ 
approved  for  a  two  year  period  a 
renewed  cl^arter  for  the  Advisory 
Committee  on  Music.  The  new 
expiration  date  is  October  15. 1981. 

Copies  of  the  charter  have  been  filed 
with  the  Senate  Foreign  Relations 
Committee,  the  House  International   " 
Relations  Committee  and  the  Library  of 
Congress,  as  provided  by  law. 
Jane  S.  Grymes, 

Management  Analysis  Management 
Analysis/Regulations  Staff.  Associate 
Directorate  for  Management.  International 
Communication  Agency. 

|FR  Doc.  79-33957  Filed  11-1-79: 8:45  ain| 
BILLING  COOE  S230-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  loind  Management 

[Colorado  2412SAA1 

Northwest  Pipeline  Corp.;  R/W 
Applications  for  I 


October  25, 1979. 

Notice  is  hereby  given  that,  pivsuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
use  185),  Northwest  Pipeline 
Corporation,  P.O.  Box  1S26.  Salt  Lake 
City,  Utah  84110,  has  applied  for  a  right- 
of-way  additions  79430, 78826, 78827,  for 
the  Philadelphia  Creek  Gathering 
Systems  of  approxiamtely  2.152  miles  of 
pipeline  on  the  following  Public  Land: 


Sixth  Principal  Meridian.  Rio  Blanco  County. 
Cob. 

T.  1  S.,  R.  101  W. 

Sec.  32:  SEViSE^: 

Sec.  33:  SWV4SWy4. 
T.  2  S.,  R.  101  W. 
Sec.  4:  Lot  8,  SV^NWV*,  EViSWW:  SWHSEV^: 

Sec.  5:  Lots  S  and  6. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  and  to  convey  it  to  its 
customers.  The  purpose  for  this  notice 
are:  (1)  to  inform  the  public  that  the 
Bureau  of  Land  Mangement  is 
proceeding  with  the  preparation  of 
environmental  and  other  analytic 
reports,  necessary  for  determing 
whether  or  not  the  application  should  be 
approved  and  if  approved,  under  what 
terms  and  conditions;  (2)  to  give  all 
interested  parties  the  opportunity  to 
comment  on  the  application:  (3)  to  allow 
any  party  asserting  a  claim  to  the  lands 
involved  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Aiiy  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation.  Any  comment 
claim  or  objections  must  be  filed  with 
the  Chief,  Branch  of  Adjudication. 
Bureau  of  Land  Management,  Colorado 
State  Office,  Room  700.  Colorado  State 
Bank  Building,  1600  Broadway.  Denver. 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  fr.. 
Leader,  Craig  Team,  Branch  of  Adjudication. 

[FR  Doc  79-33907  Filed  11-1-79: 8:45  an| 
BILUMC  COOE  4310-84-M 


[W-59189] 

Sixth  Principal  Meridian,  Wyoming; 
Notice  of  Application 

October  23, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  165),  the 
Marathon  Pipe  Line  Company  of  Casper, 
Wyoming  filed  an  application  to  amend 
their  existing  right-of-way  grant  W- 
59189  to  construct  a  rectifier  and  deep 
well  bed  and  related  facilities  affecting 
the  following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  47  N.,  R.  90  W., 
Sec.8.  WV4SWy«. 

The  proposed  rectifier  and  deep  well  tied  / 
and  related  facilities  are  to  he  located  widitn 
a  20*  right-of-way  width  as  part  of  Marathon 
Pipe  Line  Company's  maintenance  prograoi 
for  an  existing  crude  oil  pipeline  located  in 
the  WMtSW^  of  Section  8.  T.  47  N„  R.  90  W.. 
Washakie  County,  Wyoming. 
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I  lis  notice  is  to  inform 
Bureau  will  be 
consideration  of 
tion  should  be 
under  what  terms 


ica 

8(», 


The  purpose  of 
the  public  that  the 
proceeding  with 
whether  the  appli 
approved,  and  if 
and  conditions. 

Interested 
their  views  should 
Persons  submitting 
include  their  name 
send  them  to  the 
Bureau  of  Land 
Robertson  Avenue 
Worland.  Wyomin ; 
Harold  G.  Stinchcom  >, 
Chief,  Branch  of  Lam 's  and  Minerals 
Operations. 

IFR  Ooc  79-33908  Filed  11-1-79:  8:45  am] 
mXlNGCOOE  4310-a4-« 


persons  desiring  to  express 
do  so  promptly, 
comments  should 
and  address  and 
EKstrict  Manager, 
M«  nagement,  1700 
P.O.  Box  119, 
82401. 


National  Park  Sen  ice 


Natio  lal 


Gulf  Islands 
Advisory  Commission; 


Notice  is 
with  the  Federal 
Act  that  a  meeting 
National  Seashore  {Advisory 
Commission  will 
December  6, 1979, 
Gulf  Breeze,  Floridk 
1010-  of  Santa  Rosa  (Island 
a.m.  on  December 

The  purpose  of 
National  Seashore 
Commission  is  to 
with  the  Secret&ry 
designee  on  mattei  i 
development  of 
Seashore. 

The  members 
Commission  are  as 


Guf 
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Seashore 
;  IMeeting 

hereby  given  in  accordance 
A  ivisory  Committee 
of  the  Gulf  Islands 


bf  held  at  1  p.m.  on 
t  the  Holiday  Inn, 
to  be  followed  by  a 
Florida  at  9:30 
1979. 

Gulf  Islands 
Advisory 
c  insult  and  advise 
9f  the  Interior  or  his 
of  planning  and 
Islands  National 


t  le' 


of  the 


Advisory 
follows: 


Paul  A.  Daniel,  Chaii  nan  (Florida) 
Charles  S.  Liberis,  Jr.  (Florida) 
Mrs.  Erica  Woolley  f  iorida) 
Michael  M.  Mitchell  JFlorida) 
Cordon  D.  Allen  (Mitsissippi) 
Lloyd  ).  Caillavet  (Mi  Bsissippi) 
John  Chincan  Moran  Mississippi) 
Michael  Merritt  (Floi  da) 
William  S.  Rosasco  1 1  (Florida) 
Mrs.  J.  H.  Etheridge  (Florida) 
Fredericlc  Donovan  (florida) 
The  Reverend  A.  A. 
Mrs.  Joan  Gilley  (Mi 


I  Hckey  (Mississippi] 
issippi] 


Mrs.  Ann  P.  LaRosa  ( Vfississippi) 

The  matters  to  b ;  discussed  at  this 
meeting  will  incluqe:  (1)  An  Operations 
Report  (2)  Seasho^  Statement  for 
Management  and 
Hurricane  Frederic 
resources 

The  meeting  wil 


3)  Review  of 
damage  to  Seashore 

be  open  to  the 


public.  However,  f  tcilities  and  space  for 
accommodating  mi  imbers  of  the  public 
are  limited  and  it  i  i  expected  that  not 
more  than  25  perse  ns  will  be  able  to 
attend.  Any  memb  it  of  the  public  may 


file  with  the  commission  a  written 
statement  concerrang  the  matters  to  be 
discussed.  Members  of  the  public  may 
attend  the  tour  of  Santa  Rosa  Island. 
Florida  if  they  provide  their  own 
transportatioiL 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Franklin  D.  Pridemore,  Superintendent 
Gulf  Islands  National  Seashore,  P.O. 
Box  100.  Gulf  Breeze,  Florida  32561, 
Telephone  904-932-6316.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  four  weeks  after  the 
meeting. 

Dated:  October  22, 1979. 
foe  Brown, 

Regional  Director,  Southeast  Region. 

[FR  Doc  79-33904  Filed  11-1-79;  8:45  ami 
BNJJNO  COOE  4310-70-M 


Geological  Survey 

Lessees  of  Federal  Oil  and  Gas  Leases 
In  ttie  Outer  Continental  Shelf  (OCS), 
Gulf  of  Mexico  Area;  Relief  From 
Compliance  With  Certain 
Requirements  of  OCS  Order  No.  13 

October  25, 1979. 

In  response  to  an  appeal  by  a  lessee, 
the  Acting  Director  of  the  Geological 
Survey,  on  January  18, 1979,  issued  a 
decision  which  provided  relief  from 
compliance  with  some  of  the 
requirements  of  the  existing  OCS  Order 
No.  13. 

In  order  to  prevent  unequal  treatment, 
pending  the  final  revision  of  OCS  Order 
No.  13,  all  other  OCS  lessees  in  the  Gulf 
of  Mexico  Area  cu*e  hereby  notified  that 
they  are  excused  from  compliance  with 
certain  requirements  of  OCS  Order  No. 
13. 

The  modified  requirements  are  set 
forth  below  as  items  1  through  5. 

Effective  January  18, 1979,  lessees  . 
have  the  option  of  complying  either  with 
the  existing  Order  or  with  the  Order  as 
modified  by  the  decision.  Lessees  who 
elect  to  abide  by  the  modifications  are 
relieved  from  compUance  with  the  Order 
to  the  extent  that  it  is  modified; 
however,  such  lessees  are  charged  with 
the  responsibility  of  operating  in 
accordance  with  the  modifications. 

A  proposed  revised  Gulf  of  Mexico 
Area  OCS  Order  No.  13  is  now  being 
developed  and  will  be  published  at  a 
later  date  with  a  solicitation  for 
comments.  It  is  contemplated  that  the 
proposed  revised  Order  will  contain 
several  revisions  in  addition  to  the 
modifications  itemized  below. 


Item  No.  1.  The  first  three  sentences  in 
subparagraph  2A(3),  Sampler,  are 
revised  as  follows: 

(3)  Sampler.  A  proportional-to-flow 
sampling  device,  which  shall  be  pulsed  by  the 
meter  counter,  with  the  sampling  point 
installed  in  the  flow  stream  immediately 
upstream  or  downstream  of  the  meters  or 
diverter  valve.  The  sampler  container  shall 
be  vaportight  with  a  mixing  device  to  permit 
complete  mixing  of  the  sample,  prior  to 
removal  from  the  container.  The  sampler 
probe  shall  extend  into  the  center  of  the  flow 
piping  in  a  vertical  run,  in  a  region  of 
turbulent  flow  at  least  three  pipe  diameters 
downstream  of  any  pipe  fitting. 

Item  No.  2.  The  second  sentence  of  the 
subparagraph  2C,  Sales  Meter  Proving 
Equipment,  is  revised  as  follows: 

Representatives  of  the  seller,  buyer, 
transporter,  and  U.S.  Geological  Survey 
(USGS)  shall  have  the  right  to  witness  the 
calibration  and  proving  of  liquid  sales  meters. 

Item  No.  3.  Subparagraph  2C(3)(b). 
Master  Meter,  is  revised  as  follows: 

(b)  Master  Meter.  In  establishing  the 
operating  meter  factor  with  a  master  meter, 
the  master  meter  shall  first  be  operating 
within  manufacturer's  specifications,  and  be 
calibrated  with  similar  gravity  crude  and 
flow  rate.  A  minimum  of  two  consecutive 
runs  with  a  prover  tank  or  five  out  of  six 
consecutive  runs  with  a  mechanical- 
displacement  prover  which  repeat  within  a 
tolerance  of  0.00(a  shall  be  made  for 
determination  of  the  master  meter  factor.  In 
establishing  the  operating  meter  factor  with 
the  master  meter,  a  minimum  of  three         *- 
consecutive  runs  shall  be  within  a  tolerance 
of  0.0005.  The  volume  of  each  of  these  runs 
shall  be  at  least  10  percent  of  the  hourly  rated 
capacity  of  the  operating  meter  but  must  be 
of  sufficient  amount  for  determination  of  an 
accurate  operating  meter  factor.  The  master 
meter  installation  shall  include: 

(i)  A  back-pressure  valve  downstream  of 
the  operating  and  master  meter. 

(ii)  A  check  valve  to  prohibit  backflow.  The 
lessee  shall  submit  a  copy  of  the  official 
record  of  each  master  meter  calibration  to  the 
USGS  Gulf  of  Mexico  Area  Office  within  7 
days. 

Item  No.  4.  The  first  four  sentences  of 
subparagraph  5B(5),  Malfunction,  are 
revised  as  follows: 

(5)  Malfunction.  If  at  any  time  the 
measuring  equipment  is  found  to  be  out-of- 
service  or  not  registering  within  the  limits  of 
accuracy  prescribed  by  the  manufacturer,  it 
shall  be  immediately  removed  from  service 
until  repaired  or  adjusted  to  read  accurately. 
If  the  error  in  the  measuring  equipment  is 
found  to  be  within  2  percent  previous 
readings  of  such  equipment  shall  be 
considered  correct  in  computing  deliveries  of 
gas  thereimder.  If  the  error  in  the  measuring 
equipment  is  found  to  be  more  than  2  percent 
at  a  recording  corresponding  to  the  average 
hourly  rate  of  flow  for  the  period  since  the 
last  preceding  calibration  (test),  the  volume 
measured  since  the  last  calibration  shall  be 
corrected  as  follows: 
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(a)  Sales  Meters. 

(i)  If  tiie  time  of  the  eiror  is  ascertainable, 
the  volume  adjustment  shall  be  calculated 
from  the  time  the  error  occurred. 

(ii)  If  the  time  the  error  occurred  is  not 
ascertainable,  tiie  volvme  ac^ustment  shall  be 
applied  to  one-half  of  (he  time  elapsed  since 
the  last  dateof  catibraUon  or  23  days, 
whichever  is  less. 

(b)  Allocation  Meters. 

(i)  ff  the  time  of  die  error  is  ascertainable, 
the  volume  adfustment  shaH  be  calculated 
from  the  time  the  error  occoned;  iiowever,  no 
retroactive  adjustment  of  vtriumes  metered 
for  allocation  is  required  beyond  a  23-day 
period. 

(ii)  If  the  time  the  error  occurred  is  not 
ascertainable,  the  vohnne  adjustment  shall  l>e 
applied  to  one-half  of  the  time  elapsed  since 
the  last  date  of  calibration  or  23  days, 
whichever  is  less. 

Item  No.  S.  Paragraph  8,  Accidents,  is 
revised  as  Follows: 

Accidents.  Any  accident  involving  metering 
equipment  which  causes  a  fire,  damage  to 
equipment  serious  ioiuries,  or  poUution  shall 
be  reported  to  the  Oil  and  Gas  Supervisor, 
Operations  Support  within  24  hours.  A 
complete,  detailed  report  shall  be  submitted 
to  this  Supervisor  widun  10  days. 

Copies  of  this  notice  to  leases  are 
available  from  D.W.  Solanas,  Oil  and 
Gas  Supervisor.  Operations  Support, 
Gulf  of  Mexico  Region.  U.S.  Geological 
Survey,  P.O.  Box  7944.  Metairie,  La. 
70011. 

HilUry  A.  Oden. 

Acting  Chief.  Conservation  Division. 
[FR  Doc  79-31S1T  rded  U-1-7SC  fe<5  ami 
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Bureau  of  Redamation 

Contract  Negotiations  To  Pay  Costs  of 
American  Falls  Replacement  Dam 
Minidoica  Proiect— Idaho-Wyoming; 
AvrilabWty  of  Proposed  Contract  for 
Put>lic  Review  and  Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
sent  a  proposed  draft  contract  to  the 
various  irrigation  water  users  that  hold 
space  in  American  Falls  Reservoir, 
Minidoka  Federal  Reclamation  Project, 
Idaho,  and  have  previously  contracted 
with  the  United  States  and  the 
Constructing  Agency  (American  Falls 
Reservoir  District)  to  pay  a 
proportionate  share  of  the  costs  of 
replacing  the  American  Falls  Dam, 
pursuant  to  the  Act  of  December  28, 
1973  (87  StaL  904).  The  proposed 
contract  would  amend  tfiose  irrigation 
spaceholder  contracts  dated  March  31, 
1976.  which  provided  for  replacement  of 
the  dam  and  related  facilities  and  for  the 
financing  of  the  costs  associated 
therewit]^  by  the  sale  of  tax-exempt 
bonds,  as  autirarized  by  section  7  of  the 


Act  of  December  23, 1975  (69  Stat  97a 
976).  The  irrigatioa  qwceholder's 
proportionate  share  of  die  total  cost  of 
the  American  Falls  Replacement  Dam 
Project  is  estimated  to  be  about  $19.2 
million.  The  remaining  cost  of  die 
program,  estimated  to  be  about  $21 
million,  will  be  paid  by  Idaho  Power 
Company  under  a  falliog  water  contract 
for  downstream  power  generation 
executed  March  31. 1978.  and  a 
spaceholder  contract  of  the  same  date, 
which  assumed  a  proportionate  share  of 
the  replacement  costs  attribatable  to 
reservoir  space  that  was  contavcted  for 
on  June  15, 1923.  Upon  completion.  &e 
replacement  dam  and  rdated  facilities 
will  be  conveyed  to  the  United  States, 
and  the  dam  and  reservoir  will  be 
operated  as  an  integral  part  of  the 
Minidoka  Federal  Reclamation  Project 
The  capacity  of  tfie  American  Falls 
Reservoir  will  remain  undianged  as  will 
the  acre-foot  storage  space  entitlement 
of  each  irrigation  spaceholder. 

The  proposed  contract  amendment 
will  provide  for  payment  by  Ae  United 
States  of  each  obligated  itrigalion 
spaceholder's  proportionate  share  of  the 
final  cost  of  construction  of  the 
American  Falls  Replacement  Dam 
Program  and  will  establish  die  terms 
and  conditions  under  wdiich  the 
payment  will  be  made.  After  acceptance 
by  the  spaceholders  and  approval  by  the 
Secretary  of  the  Interior,  the  amendment 
will  be  executed  pursuant  to  section  7  of 
the  Reclamation  Safety  of  Dams  Act  of 
1978  (92  Stat.  2471),  enacted  November 
2, 1978.  That  act  authorizes  and  directs 
the  Secretary  of  the  Interior  "to  pay  and 
discharge  that  portion  of  the  costs 
associated  with  ttie  replacement  of  the 
American  Falls  Dam  which  the  irrigation 
spaceholder  contracting  entities  are 
obligated  to  pay  porsoant  to 
implementation  of  the  Act  of  December 
28, 1973  {87  Stat  904).  .  .  ." 

It  is  anticipated  diat  contracts  will 
later  be  offered  to  those  irrigation  water 
user  entities  that  did  not  eicecute  the 
spaceholder  contract  in  1976.  These 
contracts  will  contain  terms  and 
conditions  similar  to  the  1976  contracts 
and  the  proposed  amendment 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  sessions,  if  any,  will  befumished 
on  request.  Requests  must  be  in  writing 
and  submitted  one  week  prior  to  a 
scheduled  session.  Requests  must    . 
identify  the  contract  in  which  the  party 
is  interested.  They  should  be  addressed 
to  the  Regional  Director,  attention  code 
440,  Bureau  of  Reclamation,  5S0  W.  Port 
Street — Box  043,  Boise,  Idaho  63724. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  amendment  please 


contact  Richard  Fuller.  Repayment  and 
Statistics  Branch.  Division  of  Water, 
Power,  and  Lands,  Bureau  of 
Reclamation,  at  the  above  address: 
telephone  (208)  384-9503. 

Comnfents  on  the  proposed  contract 
amendment  will  be  accepted  for  30  days 
from  the  date  of  this  publication.  AU 
correspondence  concerning  the 
proposed  amendment  is  available  to  the 
general  public  pursuant  to  the  Freedom 
of  Information  Act  (80  Stat  363).  as 
amended. 

This  notice  is  supplemental  to  the 
notice  published  on  January  4, 1979.  on 
the  same  subject 

Dated:  October  26. 1979. 
Clifford  L  Bonett 

Assistant  Commissioner  of  Reclamation. 

(FR  Doc  79-aSM  FOed  11-1-^.  S.^  ug 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  S  50.7,  38  FR  1902,  notice 
is  hereby  given  that  a  proposed  consent 
degree  in  United  States  of  America  v. 
Bacardi  Corporation,  Civil  Action  No. 
79-2324,  has  been  lodged  with  the 
United  States  District  Court  for  District 
of  Puerto  Rico.  The  proposed  decree 
would  require  Bacardi  Corporation  to 
construct  by  December  1. 1983.  and  to 
operate  treatment  facilities  in  order  to 
achieve  compliance  with  a  new  NPDES 
permit  to  be  issued  to  it 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  bom  the  date  of 
pubUcation  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.Q  20530.  and  refer  to 
United  States  v.  Bacardi  Corporation. 
D.J.  Ref.  90-5-1-1-1261. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  U.S.  Post  Office  and 
Courthouse  Building,  Receipto  Sur.  Old 
San  Juan,  Puerto  Rico,  00904;  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  26  Federal  IHaza.  New  Yofi(. 
New  York  10007;  and  at  die  Polludon 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  2625,  Ninth  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 


Pollution  Control 
Natural  Resource! 
of  Justice. 
JaniM  W.  Moonnan, 

Assistant  Attorney 
Natural  Resources 


I  lection.  Land  and 
Division,  Department 


[FR  Doc  7»-33aS2  FOad  11-  1-7B;  fttf  am] 
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C  eneral.  Land  and 
L  'Vision. 


Antitrust  Division 

Hearing  on  Propoked  Modification  and 
Ultimate  TeiTninalon  of  Rnal 
Judgment;  United|  States  v.  Swift  & 
Co.,  et  al. 


Court 


aid 


The  following 
pursuant  to  the 
States  District 
District  of  Illinois. 
January  17, 1980 
comment  on  a 
ultimately  termina 
judgment  against 
companies. 

Dated:  October  26, 

Gregory  B.  Hovendo^. 

Assistant  Chief,  Ja 
Section,  Antitrust  Division, 
Justice. 

In  the  U.S.  District 
District  of  Illinois, 
United  States  of  Ann 

Company:  Armour 

Co.,  Inc.;  and  Cudc^y 

Defendants. 

Civil  Action  No.  58  C|613. 


ndtice  is  published 
Orper  of  the  United 
for  the  Northern 
t  sets  a  hearing  for 
invites  public 
proijosal  to  modify  and 
e  an  antitrust 
laajor  meat  packing 


1979. 

dgi  nent  Enforcement 

Department  of 


Hourt  for  the  Northern 
Division 

f,  Wainliff,  v.  Swift  & 
md  Company;  Wilson  & 
Company;  et  al.. 


Eaitem 


\e  nca. 


Notice  of  Hearing 
Modification  of  Packers 
(Entered  Felmiary  27, 
Modified  December 
1975) 


Coficeming  Proposed 
Consent  Decree 
1920  and  Previously 
1, 1971  and  January  17, 


udg! 


en  ry 


Pursuant  to  order 
Hoffman,  Senior  Ju( 
Court  for  the  Norther^ 
Eastern  Division,  a 
10:00  a.m.  on  January 
Honorable  Judge 
the  United  States 
Dearborn  Street, 
the  piupose  of  consi 
plaintiff.  United  States 
defendants.  Swift  & 
and  Company,  for 
"Modified  And 
ni"  in  the  aforesaid 
the  aforesaid  Modifidd 
Final  Judgment — III 
defendants,  subject 
do  the  following: 

1.  Transport  those 
and  product  lines 
Article  Third,  Fourth 
(referred  to  herein  as 
Lines],  and  use  or 
distribution  systems 
defendants  in  any 
sale,  handling,  transp^: 
otherwise  dealing  in 
Line. 


hst^d 


the  Honorable  Julius  J. 
I  United  States  District 
District  of  Illinois, 
hearing  shall  be  held  at 
17, 1980,  before  the 
Hoffman  in  Room  1719  of 
Co)  rthouse,  219  S. 
Chi(  ago,  Illinois,  60604,  for 
c  ering  the  Joint  Motion  of 

of  America,  and 
(|ompany  and  Armour 
of  an  order  entitled 
Suple  Tiental  Final  Judgment — 
proceeding.  The  effect  of 

And  Supplemental 
V  ould  be  to  permit  the 
:  t4  the  antitrust  laws,  to 


I  ion-meat  food  products 

and  referred  to  in 
and  Eighth  of  the  decree 
Specified  Product 
pe^it  others  to  use  the 

I  ind  facilities  of  the 
manner  for  the  purchase, 
rting,  distributing,  or 
I  my  Specifled  Product 


2.  Enter  by  de  novo  entry  throu^  internal 
expansion  into  all  types  of  meat  and  other 
grocery  retailing  (including  the  operation  of 
meat  markets,  general  retail  grocery  stores, 
dining  rooms,  restaurants,  fast-food  facilities, 
and  all  other  retail  activity). 

3.  Enter  meat  and  grocery  retailing  by 
acquiring  all  or  any  part  of  the  stock  or  assets 
of  a  company  already  engaged  in  retailing; 
provided  that  no  such  acquisition  would  be 
permitted  (1)  if  the  company  whose  stock 
were  to  be  acquired  made,  or  the  assets 
which  were  to  be  acquired  accounted  for, 
more  than  $100  million  of  total  sales  in 
retailing  of  all  Specified  Product  Lines  in  the 
United  States  in  the  immediately  preceding 
fiscal  year  of  the  company,  or  (2}  if  the 
company  whose  stock  were  to  be  acquired  or 
the  assets  which  were  to  be  acquired  was 
one  of  the  four  leading  sellers  in  total  dollar 
sales  of  grocery  and  meat  products  through 
combination  food  stores  in  any  Standard 
Metropolitan  Statistical  Area  with  a 
population  of  one  million  persons  or  more  in 
the  immediately  preceding  calendar  year,  if 
the  four  leading  sellers  in  such  area 
accounted  for  50%  or  more  of  the  sales  of 
grocery  and  meat  products  through 
combination  stores  in  that  year. 

4.  Enter  the  manufacture  or  distribution  of 
any  Specified  Product  Line  by  acquiring  all  or 
any  pari  of  the  stock  or  assets  of  a  company 
already  engaged  in  such  manufacture  or 
distribution;  provided  that  no  such 
acquisition  would  be  permitted  (1)  if  the 
company  whose  stock  were  to  be  acquired 
made,  or  the  assets  to  be  acquired  accounted 
for,  more  than  $100  million  of  total  sales  in 
manufactiuing  and  distributing  of  all 
Specified  Product  Lines  in  the  United  States 
in  the  immediately  preceding  fiscal  year  of 
the  company,  or  (2)  if  the  company  whose 
stock  were  to  be  acquired  or  the  assets  which 
were  to  be  acquired  was  one  of  the  four 
leading  manufacturers  or  distributors  in 
dollars  in  the  United  States  of  any  product  or 
group  of  products  set  forth  in  the  proposed 
order  (essentially  groups  of  grocery 
products],  if  the  four  leading  sellers  of  any 
such  product  or  group  of  products  accoimted 
for  50%  or  more  of  such  sales. 

5.  Acquire  and  subsequenUy  hold  no  more 
than  10%  of  the  outstanding  voting  securities 
of,  or  other  interest  in,  any  company  (1) 
manufacturing,  jobbing,  selling,  distributing 
or  otherwise  dealing  in  any  Specified  Product 
Line,  (2)  owning,  operating  or  conducting  any 
retail  meat  market,  or  (3)  owning  a  pubUc 
cold  storage  warehouse.  Any  securities  or 
other  interest  acquired  pursuant  to  this 
authority  must  be  held  solely  for  the  purpose 
of  investment  by  the  acquiring  defendant 

In  addition,  the  proposed  order  provides 
that  the  Final  Jud^ent,  as  amended,  shall 
terminate  and  expire  five  years  after  the  date 
of  entry  of  the  Modified  And  Supplemental 
Final  Judgment — IH,  subject  to  the  provision 
that  the  plaintiff  may  apply  to  the  Court  for 
continuation  of  all  or  any  part  of  the  Final 
Judgment,  as  amended,  such  application  to  be 
made  not  later  than  ISO  days  prior  to  the 
scheduled  termination  date  of  the  Decree. 

Additional  information  and  copies  of  the 
proposed  Modified  And  Supplemental  Final 
Judgment — III  may  be  obtained  by  contacting 
one  of  the  undersigned  attorneys  for  the 
United  States: 


Qvogory  E  Hovendon,  Assistant  Chiet 
Judgment  Enforcement  Section.  Antitrust 
Division,  United  States  Department  of 
Justice,  Washington,  D.C.  2063a  Phone: 
(202)  033-2405, 

John  Wilson,  Judgment  Enforcement  Section. 
Antitrust  Division.  United  States 
Department  of  Justice,  Washington,  D.C. 
20530, 1%one:  (202)  633-2480. 

John  E.  Sarbaugh,  Chief,  Midwest  Office, 
United  States  Department  of  Justice,  219 
Soudi  Dearborn  Street,  Chicago,  Illinois 
60604,  Phone:  (312)  35a^753a 
Dated:  October  25, 1979. 

H.  Stuart  Cunningham, 

Clerk  of  Court 

[FR  Doc.  7S-438BS  FUtd  U-l-rst  SM  am] 
BlUJNa  COOC  4410-«1-M 


Proposed  Consent  Judgment,  United 
States  V.  Acme  Meat  Company,  et  al. 
and  Competitive  impact  Statement 
Therein 

Notice  is  hereby  given  pursuEint  to  the  . 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  S  16  (b)  through  (h).  that  a 
proposed  consent  Judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Central 
Distiict  of  California  in  Civil  Action  No. 
78-1436-RMT  (TX),  United  States  v. 
Acme  Meat  Company,  et  al. 

The  complaint  in  this  case  alleges  that 
twelve  corporate  defendants,  engaged  hi 
the  meat  packing  business,  conspired  to 
fix  sales  prices  of  carcass  beef  to 
Safeway  supermarkets  and  other  retail 
grocery  chains  in  the  Los  Angeles 
Metropolitan  area. 

The  proposed  Judgment  prohibits  each 
defendant  from  agreeing  to  fix, 
determine,  maintain,  or  stabilize  prices 
with  any  other  person  or  company  and 
firom  commimicating  current  and  future 
price  information  concerning  carcass 
beef  to  any  other  meat  packkig  company 
or  its  agents.  The  proposed  Judgment, 
which  is  ten  years  in  duration,  requires 
the  corporate  defendants  to  distribute 
copies  of  the  Judgment  to  their  directors, 
officers,  and  employees  responsible  for 
the  pricing  of  carcass  beef  and  to  submit 
an  annual  statement  to  these  persons 
that  any  knowing  violation  of  the 
Judgment  will  result  in  termination  of 
employment 

Public  comment  is  invited  within  the 
statutory  60  day  time  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Crossan  R.  Andersen, 
Assistant  Chief.  Los  Angeles  Field 
Office,  Department  of  Justice,  Room  3101 
Federal  Building.  300  North  Los  Angeles 
Stareet.  Los  Angeles,  California  90012. 
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Dated  October  22, 1979. 

Joseidi  H.  Wldmar, 

Director  of  Operations. 

Julian  S.  Greenspun.  Irma  Gonzales  Dirst 
Crossan  R.  Andenen,  Antitrust  Divisioa 
Department  of  Justice,  3101  Federal 
Building.  300  North  Los  Angeles  Street  Los 
Angeles,  California  90012,  telephone:  (213) 
688-^2515;  Attorneys  for  die  naintiff. 

Unhed  States  District  Court.  Central  District 
ofCaUfomia 

Uruted  States  of  America,  Plaintiff,  v.  Acme 
Meat  Company;  Bristol  Foods, 
Incorporated,  d.h.a.  Gold  PaJ(  Meat 
Company;  Delta  Meat  Packing  Company; 
Federal  Meat  Company;  Gem  Packing 
Company;  Globe  Packing  Company;  Great 
Western  Packing  Company;  Meat  Packers, 
Incorporated;  O.K.  Meat  Packing 
Company;  Quality  Meat  Packing  Company; 
Serv-UMeat  Packing  Company;  Shamrock 
Meats,  Incorporated;  Union  Packing 
Company:  and  Ward  Foods.  Incorporated, 
Defendants. 

Civil  No.  78-1436-RMT  (TX),  Stipulation  Re: 
Consent  Judgment.  Fded:  October  22, 1079. 
IT  IS  HEREBY  STIPULATED  by  and 

between  the  undersigned  parties,  by  their 

respective  attorneys,  that: 

(1)  A  Final  Judgment  in  the  form  attached 
may  be  filed  and  entered  by  the  Court,  upon 
the  motion  of  any  party  or  upon  the  Cotui's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  S  16). 
and  without  further  notice  to  any  party  or 
other  proceedigs,  provided  that  Plaintiff  has 
not  withdrawn  its  consent,  which  it  may  do 
at  any  time  l>efore  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendant  and  by  filing  that  notice  with  the 
Court. 

(2)  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever,  and 
the  making  of  the  stipulation  shall  be  without 
prejudice  to  Plaintiff  and  the  defendants  in 
ttiis  or  any  other  proceeding. 

bated:  This  22nd  day  of  October,  1979. 

For  Plaintiff: 

Jolm  H.  Shenefield, 

Assistant  Attorney  General. 

Joseph  H.  Wldmar, 

Director  of  Operations. 

Crossan  R.  Andersen, 

Assistant  Chief,  Antitrust  DivisionLos 

Angeles  Field  Office. 

Julian  S.  Greenspun, 

Attorney. 

Julian  S.  Greenspun,  Irma  Gonzalez  Dirst. 
Crossan  R.  Andersea  Antitrust  Division, 
Department  of  Justice,  3101  Federal 
BuUding,  300  North  Los  Angeles  Street,  Los 
Angeles,  California  90012,  telephone:  (213) 
68&-2515;  Attorneys  of  tiie  Plaintiff. 

United  States  District  Court,  Cralral  District 
of  California 

United  States  of  America,  Plaintiff,  v.  Acme 
Meat  Company:  Bristol  Foods^ 
Incorporated,  d.b.a.  Gold  Pak  Meat 


Company:  Delta  Meat  Packing  Company: 
Federal  Meat  Company;  Gem  Packing 
Company;  Globe  Packing  Company:  Great 
Western  Packing  Company;  Meat  Packers, 
Incorporated;  OX.  Meat  Packing 
Company;  Quality  Meat  Packing  Company; 
Serv-U  Meat  Packing  Company;  Shamrock 
Meats,  Incorporated  Union  Packing 
Company;  and  Ward  Foods,  Incorporated, 
Defendants. 
Civil  No.  79-1436-9MT  (TX),  Stipulation  Re: 
Final  Judgment  Filed:  October  22, 1979. 
Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  on  April  13, 1978,  and  tiie 
plaintiff  and  the  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
enU7  of  tills  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  without  admission  by  any  party  with 
respect  to  any  such  issue,  and  without  tills 
Final  Judgment  constituting  evidence  witii 
respect  to  any  such  issue; 

Now,  llierefore,  l)efore  any  testimony  or 
evidence  has  been  taken  herein,  and  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  upon  the  consent  of  the 
parties  hereto. 

It  is  hereby  ordered,  adjudged  and  decreed 
as  follows: 

1 

Tiiis  Court  has  Jurisdiction  of  the  subject 
matter  hereof  and  of  the  parties  hereto.  The 
Complaint  states  a  daim  against  the 
defendants  upon  which  relief  may  l>e  granted 
under  Section  1  of  the  Sherman  Act  IS  U.S.C 
II. 

n 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual 
partnership,  firm,  corporation,  association,  or 
other  business  or  legal  entity; 

(B)  "Meat  packer"  means  a  business  entity 
which  slaughters  cattie  (or  has  cattie 
slaughtered  for  it  by  a  third  party)  and 
dresses  and  sells  such  slau^tered  cattie  as 
beef  products,  such  as  dressed  beef,  primal 
cuts,  fabricated  meat  or  finished  meat 
products; 

(C)  "Carcass  beeP'  means  slaughtered  beef 
which  has  been  dressed  and  not  processed 
into  primal  or  subprimal  cuts  or  otherwise 
further  products; 

(D)  "Los  Angeles  area"  means  the 
geographic  area  comprising  the  Counties  of 
Los  Angeles,  Orange,  Riverside.  San 
Bernardino.  Ventiu'a  and  Santa  Barbara, 
California; 

(E)  "Defendant  corporation"  means  each 
defendant  named  in  tiie  complaint  in  this 
case  and  listed  in  the  caption  in  this  Final 
Judgment,  except  the  defendant  Meat 
Packers,  Incorporated,  which  no  longer 
exists. 

m 

The,provi8ions  of  this  Final  Judgment  are 
applicable  to  the  defendant  corporations  and 
to  each  of  their  officers,  directors,  agents, 
employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 


tv 

Each  defendant  corporation  is  enjoined 
and  restrained  from  entering  inta  adhering 
to,  maintaining  or  furtiiering  any  contract 
agreement  understanding,  plan  or  program 
with  any  other  person  directiy  or  indirectiy, 
to: 

~  (A)  Fix.  determine,  maintain  or  stabilize 
prices,  or  other  terms  or  conditions  for  the 
sale  of  carcass  beef  to  any  third  person  in 
violation  of  die  Sherman  Act  and 

(B)  Communicate  or  exchange  information 
with  any  otiier  meat  pacldng  company, 
employee  or  officer  thereof,  concerning  the 
present  or  future  prices,  including  terms  and 
conditions  of  sale,  that  any  meat  packing 
company  is  charging  or  may  charge  for  beef 
carcass(es]  in  the  Los  Angeles  area  as 
defined  in  Paragraph  11(D)  above.  "Present 
prices"  is  herein  defined  as  prices  l>eing 
charged  on  the  date  of  the  communication  or 
exchange  and  any  open  bid  or  offer  as  of  said 
date. 


Each  defendant  corporation  is  enjoined 
and  restrained  from: 

(A)  Directiy  or  indirectiy  communicating  or 
exchanging  information  with  any  other  meat 
packing  company,  employee  or  officer 
thereot  concerning  the  present  or  future 
prices,  including  terms  and  conditions  of  sale, 
that  any  meat  packing  company  is  charging 
or  may  charge  for  beef  carcass(es)  in  the  Los 
Angeles  area  as  defined  in  Paragraph  11(D) 
above.  "Present  prices"  is  herein  defined  as 
prices  being  charged  on  the  date  of  the 
communication  or  exchange  and  any  open 
bid  or  offer  as  of  said  date. 

(B)  Directiy  or  indirectiy  communicating  or 
exchanging  any  information  with  other  meat 
packing  company,  employee  or  officer 
thereot  for  the  purpose  of  fixing,  increasing, 
decreasing,  maintaining  or  stabilizing  the 
price  of  sale  of  carcass  beef  to  purchasers 
thereof  within  the  Los  Angeles  area  as 
defined  in  Paragraph  np)  above. 

(C)  Joining,  participating  in  or  Iwlonging  to 
any  trade  association,  organization,  or  other 
group  with  knowledge  that  any  of  the 
activities  thereof  are  inconsistent  with  any 
terms  of  this  Final  Judgment 

VI 

Each  defendant  corporation  is  ordered  and 
directed: 

(A)  Witiiin  sbcty  (60)  days  after  tiie  date  of 
entry  of  this  Final  Judgment  to  furnish  a  copy 
thereof  to  each  of  its  directors,  officers,  plant 
managers  and  sales  managers  who  have 
pricing  responsibility  in  coimection  with  the 
sale  of  carcass  beef  in  the  Los  Angeles  area; 
and  shall  advise  and  inform  each  such  person 
that  violation  of  this  Final  Judgment  could 
result  in  a  conviction  for  contempt  of  court 
and  imprisonment  and/or  fine:  and 

(B)  Witiiin  sixty  (60)  days  after  tiie  date  of 
entry  of  this  Final  Judgment  to  file  an 
affidavit  of  compliance  with  the  Cleric  of  the 
Court,  and  serve  upon  the  plaintiff  reciting 
the  fact  and  maimer.of  compliance  with 
provision  (A)  of  this  Section. 

vm 

(A)  Each  defendant  corporation  shall 
,  advise  each  of  the  persons  described  in 
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'this 


'  sucqea  son 


and  I 


idersigned  hereby 


poll 


read 


tie  I 
i  underel  ands 


SecHon  VI(A)  of 
each  of  their 
obligations  under 
a  period  of  ten  (10) 
this  Final  Judgment 
to  insure  compliani 
Judgment.  Defendant 
compliance  progran  i 
minimum  the 
of  the  persons 
each  of  their 

(1)  The  distributi4n 
Jud^nent; 

(2)  The  annual 
statement  that 
prohibits  any  violation 
or  of  this  Final  Ju 
disregard  of  this 
termination; 

(3)  The  impositioi 
each  of  them  sign 
a  certiHcate  in 
form: 

"The  uni 
receipt  of  a  copy  of 
Final  Judgment  and 
forth  the  company 
compliance  with  the 
such  Final  Judgment , 
undersigned  has 
Final  Judgment  and 
acknowledges  that 
advised  and  unders^ 
compliance  with 
Judgment  will  result 
acknowledges  that 
advised  and 
compliance  with 
result  in  conviction 
imprisonment  and/ 

(4)  The  holding  of 
with  them  to  review 
Judgment  and  the 
such  meetings  to  be 
80  that  each  of  them 
meeting  per  year. 

(B)  For  a  period  ol 
entry  of  this  Final 
corporation  shall  Tih 
the  plaintiff,  on  the 
Final  Judgment,  a 
responsible  official 
defendant  corporatii  in 
and  the  person  in 
forth  all  steps  it  has 
preceding  year  to  d 
under  this  Section 
be  accompanied  by 
directives  issued  by 
corporation  during 
to  compliance  with 
writh  this  Final  Ju 

(C)  The  plaintiff 
more  detailed 
corporation's  compl: 
Judgment  if  plaintiff 
defendant  corporation 
statement  incomplet  :ly 
taken  to  discharge  i 
Section  VIL 

vm 

Nothing  in  this  Fiijal 
prohibit  any  defend4nt 

(A)  From  entering 
bona  fide  ptirchase 


Final  Judgment,  and 
successors,  of  its  and  their 

Final  Judgment,  and  for 
^ears  from  the  entry  of 
shall  maintain  a  program 
<.  with  this  Final 
corporation's 
shall  include  at  a 
foUovi  ing  with  respect  to  each 
descfibed  in  Section  VI(B],  and 


to  them  of  thia  Final 

submission  to  them  of  a 
corp  >rate  policy  absolutely 
of  the  antitrust  laws 
idg^ent,  and  a  knowing 
po  icy  will  result  in 


of  a  requirement  that 
submit  to  his  employer 
subs  antially  the  following 


Federal  Register  /  Vol.  44.  No.  214  /  Friday,  November  2.  1979  /  Noticet 


Federal  Register  /  Vol.  44.  No.  214  /  Friday.  November  2.  1979  /  Notices 


63163 


(1)  acknowledges 
he  1979  Meat  Packing 
a  written  directive  setting 
icy  regarding 
antitrust  laws  and  with 
(2)  represents  that  the 
and  understands  such 
lirective,  (3) 

I  ie  undersigned  has  been 
nds  that  non- 
policy  and  Final 
in  dismissal,  and  (4) 
undersigned  has  been 
that  non- 
thejFinal  Judgment  may  also 
or  contempt  of  court  and 

fine"; 
one  or  more  meetings 
the  terms  of  this  Final 
ot  ligations  it  imposes,  with 
irranged  and  conducted 
attends  at  least  one  such 

ten  (10)  years  from  the 
Judgment  each  defendant 
with  the  Court  and  with 
inniversary  date  of  this 
sv  om  statement,  by  a 
( esignated  by  the 

to  perform  such  duties, 
of  sales,  setting 
taken  during  the 
charge  its  obligations 
.  This  statement  shall 
lopies  of  all  written 
\he  defendant 

prior  year  with  respect 
I  le  antitrust  laws  and 
dgr  tent, 
n  ay  demand  and  obtain  a 
stater  lent  of  a  defendant 
ance  with  this  Final 
determines  that  such 
's  annual  compliance 
i  states  the  steps  it  has 
duties  under  this 


Judgment  shall 
corporation: 
into  or  carrying  out  a 
sale  transaction 


ch  irge  I 


V[I 


t  le  I 


(r 


involving  such  defendant  and  any  other 
person  engaged  in  the  production  and/or  sale 
of  carcass  beef,  when  such  person  is  eitha 
purchasing  carcass  beef  on  his  own  behalf  or 
acting  as  a  purchasing  agent  or  group  buying 
representative  on  behalf  of  any  third  person; 
or 

(B)  Commuinicating  information  to  another 
person  engaged  in  the  production  and/or  sale 
of  carcass  beef  in  the  course  of,  and  related 
to,  negotiating  for,  entering  into,  or  carrying 
out  a  transaction  as  described  in  Section 
Vm(A). 

K 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  any  duly  authorized  representative 
of  the  Department  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  corporation  made  to  its 
principal  office,  be  permitted,  subject  to  any 
legally  recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  corporation  to  inspect  and  copy  all 
books,  ledgers,  accounts,  correspondence, 
memoranda,  and  other  records,  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant  corporation,  who 
may  have  counsel  present,  relating  to  any 
matters  contained  in  the  Final  Judgment;  and 

(2)  Subject  to  reasonable  convenience  of 
such  defendant  corporation  and  without 
restraint  or  interference  from  it,  to  interview 
any  officers,  directors,  agents,  partners  or 
employees  of  such  defendant  corporation, 
any  of  whom  may  have  counsel  present 
regarding  any  such  matters. 

(B)  Each  defendant  corporation,  upon  the 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  shall  submit  such 
reports  in  writing  with  respect  to  any  of  die 
matters  contained  in  this  Final  Judgment,  as 
may  from  time  to  time  be  requested,  subject 
to  any  legally  recognized  privilege. 

No  information  obtained  by  the  means 
provided  in  this  Section  IX  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  any  time  information  or  documents  are 
furnished  by  a  defendant  corporation  to 
plaintiff,  such  defendant  corporation 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  which  is  of  a  type  described  in 
Rule  26(c)(7)  of  the  Federal  Rules  of  CivU 
Procedure,  and  said  defendant  corporation 
marks  each  pertinent  page  of  such  material 
"Subject  to  claim  of  protection  under  Rule 
28(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant 
corporation  prior  to  divulging  such  material 
in  any  legal  proceeding  (other  than  a  Grand 
Jury  proceeding)  to  which  the  defendant 
corporation  is  not  a  party. 


Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Fmai 
Judgment  or  for  the  modification  of  any  of  the 
provisions  herein  and  for  the  enforcement  of 
compliance  herewith  and  the  poniafament  of 
the  violation  of  any  of  the  provisions 
contained  herein.  The  duration  of  this  decree 
shall  be  ten  (10)  years  fixim  the  date  of  entry 
of  the  Final  Jud^iment. 

XI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated:  this 


-.1979. 


-  day  of 


United  States  District  fut^e. 

Julian  S.  Greenspun,  Irma  Gonzalez  Dirst, 
Crossan  R.  Andersen,  Antitrust  Division, 
Department  of  Justice,  3101  Federal 
Building,  300  North  Los  Angeles  Street  Los 
Angeles,  California  90012,  telephone:  (213) 
688-2515;  Attorneys  for  the  Plaintiff. 

U.S.  District  Court.  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v.  Acme 
Meat  Company:  Bristol  Foods, 
Incorporated,  db.a.  Gold  Pak  Meat 
Company;  Delta  Meat  Packing  Company; 
Federal  Meat  Company;  Gem  Packing 
Company;  Globe  Packing  Company;  Great 
Western  Packing  Company:  Meat  Packers, 
Incorporated;  O.K.  Meat  Packing 
Company:  Quality  Meat  Packing  Company; 
Serv-UMeat  Packing  Company;  Shamrock 
Meats,  Incorporated;  Union  Packing 
Company;  and  Ward  Foods,  Incorporated, 
Defendants. 
Civil  No.  78-1436-RMT  (TX).  Competitive 
Impact  Statement  Filed:  October  22, 1979. 
Pursuant  to  Section  2(b)  of  the  Antitrust  ■ 
Procedures  and  Perwlties  Act  15  U5.C. 
§  16(b],  the  United  States  of  America  hereby 
files  this  Competiti've  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust  ~ 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  August  13, 1978,  the  United  States  filed 
the  complaint  in  this  case,  under  Sections  1 
and  4  of  the  Sherman  Act  15  U.S.C.  9S 1  and 
4.  The  complaint  alleges  that  fi^m  at  least 
1965  to  at  least  1974,  the  defendants  and 
other  conspirators  engaged  in  a  combination 
and  conspiracy  to  fix,  raise  and  stabilize  the 
selling  price  of  carcass  beef  in  the 
metropolitan  Los  Angeles  market  area,  in 
violation  of  Section  1  of  the  Sherman  Act 

The  complaint  requested  the  Court  to  find 
that  the  defendants  engaged  in  the  unlawful 
conspiracy  alleged  and  to  enjoin  its 
continuation  and  the  exchange  of  carcass 
beef  price  information  among  the  defendant 
meat  packers. 

The  corporate  defendants  iQ  this  dvil 
action  aa  well  as  several  of  their  officers 


were  also  indicted  on  April  3, 1978  for  die 
same  activity  which  is  the  basis  for  the 
complaint  in  this  case.  All  of  the  corporate 
and  eight  individual  defendants  plead  nolo 
contendere  to  a  criminal  violation  of  Section 
1  of  tiie  Sherman  Act  before  the  Honorable 
United  States  District  Judge  Malcom  Lucas. 
Ruben  Krasn,  Senior  Executive  of  Globe 
Packing  Company,  proceeded  to  jury  trial  on 
the  Indictment  and  was  convicted. 

Entry  of  the  proposed  Final  Judgment  will 
terminate  this  dvil  action  as  to  all 
defendants.  The  Court  will  retain  jurisdiction 
over  the  matter  for  any  further  proceedings 
which  might  be  required  to  inteipret  modify, 
or  enforce  the  Jud^nent  or  to  punish 
violations  df  any  of  the  provisions  of  the 
Judgment. 

n 

Description  of  Practices  Involved  In  the 
Violation 

The  defendants  are  corporati6ns  engaged 
in  the  meat  packing  business  in  Southern 
California.  'They  purchase  cattle  from  feed 
lots  located  in  five  western  states,  then 
slau^ter  and  dress  the  cattie  into  several 
products.  "Hie  carcass  beef  sold  by  the 
defendants  is  beef  which  had  been  dressed 
but  not  processed  further  into  sub-cuts,  such 
as  primal  cuts,  sub-primal  cuts,  and -finished 
meat  products. 

The  defendant  meat  packers'  primary 
carcass  beef  customers  are  chain  and 
independent  retail  grocery  stores,  food 
wholesalers,  and  government  installations.  In 
1976,  the  defendants  had  total  sales  of  $827 
million,  induding  approximately  $277  million 
in  sales  of  carcass  beef. 

The  price  fixing  activities  alleged  in  the 
complaint  included  weekly  meetings  between 
officers  of  the  defendant  meat  packers  at 
which  a  uniform  sale  price  of  carcass  beef  for 
the  forthcoming  week  was  discussed  and 
agreed  upon.  Ine  meetings  were  held  on 
Wednesday  mornings  at  the  meat  packers' 
trade  association  office.  There  the 
defendants'  representatives  discussed  and 
arrived  at  prices  which  they  would  bid  that 
afternoon  to  Safeway  stores  for  Safeway's 
weekly  purchases  of  carcass  beef.  The  fixed 
price  quoted  to  Safeway  would  often  become 
the  price  also  quoted  by  the  defendants  to 
other  grocery  chains  and  purchasers  of 
carcass  beef.  In  addition  to  the  Wednesday 
meetings,  the  defendant  packers  occasionally 
fixed  prices  in  telephone  conversations  with 
each  other. 

The  complaint  alleges  that  this  conspiracy 
had  the  following  effects:  (a)  price 
competition  in  the  sale  of  carcass  beef  in  the 
Los  Angeles  area  has  been  restrained:  (b)  the 
defendants'  customers  have  been  deprived  of 
the  opportunity  to  purchase  carcass  beef  in 
an  open  and  competitive  market  (c)  prices 
for  carcass  beef  sold  to  customers  of  the 
defendants  in  the  Los  Angeles  area  have 
been  artificially  increased  and  stabilized, 
and;  (d)  interstate  commerce  and  trade  in  the 
purchase  and  sale  of  beef  has  been  adversely 
restrained. 

ni 

Procedural  History  of  Case 

The  dvil  complaint  in  this  caw  was  filed 
on  August  13, 1978.  Negotiations  towards  a 


consent  decree  Were  commenced  subsequent 
to  the  termination  of  litigation  in  the  criminal 
case,  in  September  of  1978.  Meat  Packers, 
Ina,  the  defendant  trade  assodation.  has 
been  offldally  dissolved  and  it  is  expected 
that  it  will  be  dismissed  as  a  defendant 
without  prejudice. 

IV 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendants  have 
agreed  that  a  Final  Judgment  in  the  form 
negotiated  by  the  parties  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act 
provided  that  die  iHaintiff  has  not  withdrawn 
its  consent  The  stipulation  provides  that 
there  his  been  no  admission  by  any  party 
with  respect  to  any  issue  of  fad  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  F^cedures  and  Penalties  Act  entry 
of  the  Judgment  is  conditional  upon  a 
determination  by  the  Court  that  it  is  in  the 
public  interest 

A.  Prohibited  Conduct 

The  proposed  Judgment  prohibits  the 
defendants  from  entering  inta  or  claiming 
rights  tmder,  any  agreement  to  fix.  determine, 
maintain,  or  stabilize  prices  or  other  terms  or 
conditions  of  sale  of  caroasa  beef  to  any  third 
person  in  violation  of  the  Sherman  Act  The 
defendants  are  further  prohibited  from 
communicating  with  another  meat  packing 
company  concerning  the  prices  or  terms  and 
conditions  of  sale  of  carcass  beef  which  any 
meat  packing  company  is  diarging  that  day, 
including  unaccepted  bids  or  offers  as  of  that 
date,  or  may  charge  in  the  future  to  any  past 
preseiit  or  prospective  purchaser  in  the  lx>s 
Angeles  Metropolitan  area.  Bond  fide 
purchases  and  sales  of  carcass  beef  between 
a  defendant  and  another  meat  packing 
company  would  be  excluded  from  this 
restriction. 

B.  Scope  of  the  Proposed  Judgment 

The  Final  Judgment  applies  not  only  to  the 
defendant  companies  but  also  to  their 
directors,  officers,  agents,  and  those 
employees  who  have  pricing  responsibility 
for  the  sale  of  carcass  beef,  as  well  as  to  any 
successors  or  assigns  of  the  defendant  It  also 
applies  to  anyone  participating  with  the 
defendant  in  conduct  prohibited  by  the 
Judgment  who  receives  actual  notice  of  the 
Judgment. 

The  duration  of  die  Judgment  is  10  years.  It 
is  applicable  to  sales  of  carcass  beef 
anywhere  within  the  Southern  California 
counties  of  San  Bernardino,  Riverside,  Los 
Angeles,  Ventura  and  Santa  Barbara.  In 
addition,  the  defendant  is  obligated  for  a 
period  of  ten  years  to  maintain  a  program  to 
insure  compliance  with  the  Judgment  The 
defendant  must  distiibute  to  their  directors, 
officers  and  those  employees  involved  in  the 
pricing  of  carcass  beef,  a  copy  of  the 
Judgment  and  these  persons  must 
acknowledge  in  writing  the  receipt  of  the 
Judgment.  The  defendants  are  also  required 
to  submit  an  annual  statement  to  these 
persons  that  corporate  policy  absolutely 
prohibits  any  violation  of  the  antitrust  laws 
-  or  of  the  Judgment  and  that  the  knowing 


disregard  of  this  policy  will  result  in 
termination  of  employment 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  terms  of  the  Judgment  are  designed  to 
insure  diat  the  corporate  defendant  will  ad 
completely  independentiy  in  determining  the 
prices,  terms  and  conditions  at  which  it  sells 
or  offera  to  sell  beef  carcasses. 

The  Department  of  Justice  believes  that  the 
proposed  Final  Judgment  adequately  provide* 
for  the  prevention  of  a  continuance  or 
reoccurrence  of  the  violations  of  the  antitrust 
laws  chai^ged  in  the  complaint  The 
Government  upon  reasonable  noticb.  is  also 
given  access  to  the  records  and  employees  of 
the  defendant  to  monitor  its  compliance  with 
the  provisions  of  the  Judgment  In  the 
Department  of  Justice's  view,  disposition  of 
the  lawsuit  without  further  litigation  is 
appropriate  in  that  the  proposed  Judgment 
adequately  provides  the  relief  which  the 
Government  sought  in  its  complaint. 


Alternatives  to  the  Imposed  Consent 
Judgment 

During  the  course  of  negotiating  the 
proposed  Judgment  the  Department  initially 
sought  to  obtain  an  additional  injunctive 
provision  prohibiting  die  defendants  from 
agreeing  to,  or  acting  to,  diredly  or  indirecdy 
conjununicate  about  past  as  well  as  present 
or  future,  prices  for  carcass  beef.  Such  a 
prohibition  would  have  preduded  meat 
packers  frxim  access  to  information  about 
past  closed  transactions  and  would  have 
expanded  the  scope  of  Paragraph*  rV(B)  and 
V(A).  The  defendants,  however,  argued  that 
such  information  may  be  necessary  for  the 
meat  packers  adequately  to  gauge  their  future 
financial  conduct  vis-a-vis  sales  of  beef 
products  and  their  purchase  price  of  catde. 
Also,  precluding  access  to  such  Information 
may  impede  the  ability  of  the  defendant  firms 
to  buy  and  sell  beef  in  a  pro-competitive 
maimer  by  denying  them  knowledge  of  the 
state  of  the  market  for  beef.  After  some 
consideration,  the  Department  conduded  that 
permitting  limited  communications  about 
past  transaction  prices  in  this  market  should 
not  facilitate  pricefixing.  and  that  such  relief 
a*  to  past  price  information  was  not  an 
indispensable  element  of  settlement  in  this 
partictilar  case.  In  any  event,  the  Judgment 
prohibits  any  communications  undertaken  for 
the  purpose  of  stabilizing  prices.  Tbus,  the 
proposed  Judgment  adequately  provides  the 
relief  that  the  Government  sou^t  in  its 
complaint  without  unduly  interferring  with 
the  competitive  operation  of  the  carcass  beef 
market 

Another  alternative  to  the  proposed 
Judgment  is  litigation  of  the  case.  In  view  of 
the  fact  that  the  proposed  Judgment 
adequately  provides  the  relief  which  the 
Government  sought  in  its  complaint  the 
Department  of  Justice  therefore  believes  that 
such  litigation  is  unnecessary  against  the 
defendants. 

VI 

Remedies  Available  to  Private  Litigants 

Section  4  of  die  Clayton  Ad  (IS  US.C. 
i  15),  provides  that  any  person  who  ha*  been 
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injured  as  a  result 
the  antitrust  laws 
three  times  the 
costs  and  reasonably 
the  proposed  Final 
proceeding  will 
bringing  of  any  such 
nor  will  it  have  any 
Under  the  provision!  i 
Clayton  Act  (15  U 
Judgment  has  no 
lawsuits  which  mi; 
these  defendants 

vn 


conduct  prohibited  by 
bring  suit  to  recover 
dam^es  suffered,  as  well  as 
attorney  fees.  Entry  of 
]  jdgment  in  this 
neit)ier  impair  nor  assist  the 
private  antitrust  actions, 
effect  on  pending  actions, 
of  Section  5(a)  of  the 
S  16(a)],  this  Final 
prilna  facie  effect  in  any 
ligl  t  be  brought  against 


S.Q 


Procedures  A  vailab  e  for  Modification  of  the 
Proposed  Judgment 

thk 
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L>s . 


As  provided  by 
and  Penalties  Act 
the  proposed  Judgment 
may  submit  written 
Anderson,  Antitrust 
Department  of  )usti<^ 
Street,  Room  3101 
90012.  vtrithin  the 
by  the  Act  These 
Department's 
with  the  Court  and 
Register.  All  comments 
consideration  by 
which  remains  free 
to  the  proposed  Judgment 
its  entry  if  it  should 
modification  of  it  is 


Antitrust  Procedures 
person  believing  that 
should  be  modified 
:omments  to  Crossan  R. 
Division,  United  States 
,  300  North  Los  Angeles 
Angeles,  California, 
day  period  provided 
ents  and  the 
to  them  will  be  filed 
pfiblished  in  the  Federal 
will  be  given  due 
the|  Department  of  Justice, 
withdraw  its  consent 
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at  any  time  prior  to 
letermine  that  some 
1  lecessary. 
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Other  Materials 

No  other  materials 
type  described  in  Sei  :tion 
Procedures  and  Peni  Ities 
§  18(b))  were  considfred 
proposed  Judgment. 

Dated:  October  22 
Respectfully  submitted 
Julian  S.  Gteenspun, 
Department  ofjustio :. 

[FR  Doc.  79-33054  Filed  11-  -79;  8:45  am] 
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DEPARTMENT  OQ.LABOR 
Bureau  of  Labor  Statistics 


Labor  Research 
Committees;  IMeetings 


/ijdvisory  Council 
and  Agenda 


The  regular  fall 
committees  of  the 
Advisory  Council 
December  4,  5,  an( 
General  Accountii  g 
G  Street  NW..Waiihingt 

The  Labor  Reset  rch 
and  its  committee; 
Labor  Statistics 
technical  matters 
Bureau's  programs 
consists  of  union 
staff  members. 

The  schedule  an  d  agenda  of  the 
meetings  are  as  follows: 


w  th 


neetings  of 
^bor  Research 
vill  be  held  on 
6  in  Room  4454. 
Office  Building.  441 
on,  D.C 
Advisory  Council 
advise  the  Bureau  of 
respect  to 
associated  with  the 

Membership 
research  directors  and 


Tuesday.  December  4 

10:00  ajn. — Committee  on  Foreign  Labor  and 
Trade 

1.  International  houriy  compensation 

comparisons 

2.  International  comparison  of  real  gross 

domestic  product  per  employed  person 
based  on  United  Nations  International 
Comparison  Project 

Tuesday,  December  4 

1:30  p.m. — Committee  on  Productivity. 
Technology  and  Economic  Growth 

1.  Status  report  on  programs  in  Office  of 

Productivity  and  Technology 

2.  Economic  Growth 

(a)  Fiscal  1979  publications 

(b)  Revisions  in  the  BLS  economic  growth 
model 

(c)  Schedule  for  next  set  of  projections 

Wednesday,  December  5 

9:30  a.m. — Committee  on  Prices  and  Living 
Conditions 

1.  Family  budgets 

2.  Recent  interest  in  the  housing  component 

of  the  Consumer  Price  Index 

3.  Outlet  sample  updating  for  the  Consumer 

Price  Index 

4.  The  Continuing  Consumer  Expenditure 

Survey 

5.  Developments  in  the  revision  of  the 

Producer  Price  Index 

Wednesday,  December  5 

1:30  p.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  work  in  progress 

2.  Report  on  the  work  of  the  Subcommittee  on 

Long  Range  Planning 

3.  The  Employment  Cost  Index 

Thursday,  December  8 

9:30  a.m. — Committee  on  Employment 
Structure  and  Analysis 

1.  Status  of  Current  Population  Survey 

Quarterly  Earnings  Data  activity 

2.  Response  to  Report  of  National 

Commission  on  Employment  and 
Unemployment  Statistics 

(a)  Redesign  of  the  Current  Population 
Survey 

(b)  Establishment  survey  review 

(c)  Treatment  of  the  Census  undercount 

3.  Preliminary  results  of  pilot  studies  of  job 

vacancies 

4.  Preparation  of  the  CETA  wage  adjptment 

area  index 

The  meetings  are>open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg, 
Executive  Secretary,  Labor  Research 
Advisory  Coimcil  on  (Area  Code  202) 
523-1247. 

Signed  at  Washington,  D.C  this  24th  day  of 
October  1979. 

Janet  L  Norwood, 

Commissioner  of  Labor  Statistics. 

pni  Doc.  79-34020  FUed  11-1-7S;  8:45  am] 
BILLING  COOE  4610-24-11 


Occupational  Safety  and  Heatth 
Administration 

Nevada  State  Standards;  Approval 

1.  Background  Part  1053  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  tmder  section  lA  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator — OSIA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4. 1974  notice  was  published 
in  the  Federal  Register  (30  FR  1003)  of 
the  approval  of  the  Nevada  plan  {ind  die 
adoption  of  Subpart  W  to  Part  1952 
containing  the  decision. 

The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  The  Nevada 
State  plan  submitted  on  December  12,  ' 
1972  and  designated  as  Subpart  W  sets 
forth  the  State's  schedole  for  the 
adoption  of  Federal  standards.  By  letter 
dated  June  28, 1979  from  Alan  R. 
Traenkner  to  Ray  Owen  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
identical  to  all  revisions  of  29  CFR  Part 
1910,  20  CFR  Part  1026  and  29  CFR  Part 
1928  from  July  28. 1975  through  March  1. 
1979.  These  standards,  which  are 
contained  in  Department  of 
Occupational  Safety  &  Health.  Nevada 
Industrial  Commission  Occupational 
Safety  and  Health  Standards,  Safety 
and  Health  Standards  for  Construction, 
and  Occupational  Safety  and  Health 
Standards  for  Agriculture,  were 
promulgated  by  resolution  adopted  by 
Department  of  Occupational  Safety  and 
Health  of  the  Nevada  Industrial 
Commission  pursuant  to  Nevada 
Occupational  Safety  and  Health  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
detennined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator— OSHA  450 
Golden  Gate  Avenue,  Room  9470.  San 
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FrancisCb,  California  94102;  Director, 
Department  of  Occupational  Safety  and 
Health.  1923  N.  Carson  Street — Room 
202,  Carson  City,  Nevada  80701;  and  the 
Office  of  the  Directorate  of  Federal 
Compliance  and  State  Programs,  Room 
.  N3101,  200  Constitution  Avenue,  N.W.. 
Washington.  D  C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
food  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator — OSHA's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  November  2, 1979. 
[(Sea  18.  Pub.  L  91-696. 84  Stat  1808  (29 
U.S.C.  667)), 


Signed  at  San  Francisco,  Cafifu'nia  this 
20th  day  of  July  1979. 

Gabriol ).  GffloMl. 

Regional  Administrator — OSHA 

(FK  Doc.  79-94019  Pltcd  11-1-79:  ft4S  ami 
BHXMQ  COOE  48ie-I«-M 

Office  of  ttie  Secretary 


Air  Baby,  Inc.  at  al^*  InvaaUgations 
Regarding  CartWcaMona  of  EMglbWKy 
To  Apply  for  Worker  Acquetnwnl 
Asaiatanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  C'the  Act")  and 
are  identified  in  the  Appendix  to  ibis 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 


Petitioners  meeting  these  digibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  iKcvisions  of 
Subpart  B  of  29  CFR  Pari  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  nbdivision  ai  the  firm 
involved.  

Pursuant  to  29  CFR  90.13.  die 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  s(^|ect 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  oi  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  13. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  13, 1979. 

The  petitions  filed  in  this  case  are  . 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
.  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  tliis  30th  day  of 
October  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Kjmberly  Qarti  Corp.  (mnxttera) Anderson,  CaW 

Uteckei  Corp.  (UMWAJ Logan,  Va _. 

Setti  Thomas  (workers) _ Jersey  City,  NJ-.- 

Skyland  Virginia  Corp.  (iMXItara) _ Chtlho«we,  Va 

Stephens-Keller  Machine  Co.  (USWA) Chelyan.  W.  Va— 

Textile  Printing  and  Finishing  Co.  (ACTWU) ....  Lebmnn,  P« 

Wevenberg    Shoe    IManufacturing    Company  Beaver  Dam,  Wa 

(Bool  a  Shoe  Workers  Union— UFCW). 
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[TA-W-eilO] 

Alpha  Metals,  Jersc  y  City,  N  J^ 
Termination  of  Invc  stigation 

Pursuant  to  sectio  1 221  of  the  Trade 
Act  of  1974,  an  invei  tigation  was 
initiated  on  Septeml  er  27, 1979  in 
response  to  a  worke  r  petition  received 
on  September  24. 19  '9  which  was  filed 
by  the  Interna tionalBrotherhood  of 
Teamsters  Local  949  on  behalf  of 
workers  and  former  Lvorkers  producing 
solder,  flux,  and  goldplating  at  Alpha 
Metals,  Jersey  City,  New  Jersey. 

The  business  agent  for  Teamsters 
Local  945  requested  ivithdrawal  of  the 
petition  regarding  AJpha  Metals.  On  the 


basis  of  this  request, 
investigation  would 
Consequently,  the  injvestigation  has 
been  terminated. 


continuing  the 
ierve  on  purpose. 


Signed  Washington, 
October  1979. 


).C.  this  25th  day  of         Conclusion 


Marvin  M.  Foolcs, 

Director,  Office  of  Traiip  Adjustment 
Assistance. 

[FR  Doc  79-34025  Filed  11-1-7^  8:4S  am) 
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AuertMcti  &  Co^  d 
Sportswear  Co^  Lo) 
Certification  Reganjing 
Apply  for  Worker 
Assistance 


La  Jolla 
Angeles,  Califs 
Eligibility  to 
Adjustment 


tl 


In  accordance  wi 
Trade  Act  of  1974  (1 
Department  of  Labor 
results  of  an 
certification  of 
worker  adjustment 

In  order  to  make 
determination  and 
of  eligibility  to  apply 
assistance,  each  of 
requirements  of 
must  be  met. 

The  investigation 
September  6, 1979  in 
worker  petition  recei 
4. 1979  which  was 
workers  and  former 
men's  clothing; 
jackets  and  suits  at 
Company,  DBA  La 
Company,  Los  Angel 


Sect  on 


fihd 


separate 


investigation  revealed  that  the  plant 
produces  primarily  men's  slacks.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  the  sales  decline  at  Auerbach  and 
Company  indicated  that  they  had 
decreased  purchases  of  men's  slacks 
from  Auerbach  and  had  increased 
purchases  of  imported  men's  slacks  in 
1978  compared  to  1977  and  in  1977 
compared  to  1976.  The  Department  of 
Commerce  on  June  8, 1979  certified 
Auerbach  and  Company  as  eligible  to 
apply  for  firm  adjustment  assistance. 


section  223  of  the 
U.S.C.  2273)  the 
herein  presents  the 
investigation  regarding 
eligib  lity  to  apply  for 
assistance, 
affirmative 

a  certification 
for  adjustment 
group  eligibility 
222  of  the  Act 


a  I 


IS  iue 


tl«] 


1  /as  initiated  on 
responde  to  a 
ved  on  September 

on  behalf  of 
1  vorks  producing 
slacks,  shirts, 
i^uerbach  and 
a  Sportswear 
;s,  California.  The 


Jo  II 


After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
slacks  produced  at  Auerbach  and 
Company,  DBA  La  Jolla  Sportswear 
Company,  Los  Angeles,  California 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Auerbach  and  Company, 
DBA  La  Jolla  Sportswear  Company,  Los 
Angeles,  California  who  became  totally  or 
partially  separated  from  Employment  on  or 
after  August  29, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2eth  day 
October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

[FR  Doc  79-34027  Filed  11-1-79: 8:45  am| 
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Avtex  Fibers,  Inc.,  et  aM  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of. 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  13, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistcmce,  at  the  address  shown  below, 
not  later  than  November  13, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  2Sth  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance 
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[TA-W-4060} 

CtMrokee  Mnihg  Co.,  Logan.  W.  Va.; 
investigation  Regarding  Certification 
of  Eilglbiiity  To  Apply  fbr  Worker 
Adjustment  Assistance  Correction 

In  FR  Doa  79-30233  appearing  on 
page  56059-60  in  the  Federal  Register  of 
September  28, 1979,  the  date  of  petition 
in  the  Appendix  under  petitioner 
Cherokee  Mining  Company,  Logan, 
West  Virginia  should  be  corrected  to 
read  "September  10, 1979." 

Signed  at  Washington,  D.C.  this  26di  day  of 
October  1979. 

MatviaM.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  79.M029  nied  11-1-79;  8:45  am] 
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[TA-W-6054] 

CopenfoO  Paper  Products,  inc. 
Brodclyn,  IIY4  Negative  Determination 
Regarding  EHgibmty  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  inititated  on 
September  19, 1979  in  response  to  a 
worker  petition  received  on  September 
10, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  selling 
scrap  paper  at  Copewell  Paper  Products, 
Inc.,  Brooklyn,  New  York.  TTie 
investigation  revealed  that  Copewell 
Paper  Products,  Inc.  is  engaged  in 
providing  the  service  of  distributing 
paper  products  and  packing  st^yplies. 

Thus,  workers  of  Copewell  Paper 
Products,  Inc  do  not  produce  an  article 
within  the  meaning  of  section  223(3)  of 
the  Act.  Therefore,  they  may  be  certified 


only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  bom  a  parent  firm,  a  firm 
otherwise  related  to  CopeweU  Paper 
Products,  Inc.  by  ownership,  or  a  firm 
related  by  control,  bi  any  case,  tfie 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  Cor  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

CopeweU  Paper  Prodacts,  btc  and  its 
customers  have  no  controlling  interest  hi 
one  another.  The  subject  firm  is  not 
corporately  affiliated  witii  any  other 
company. 

All  workers  engaged  in  distributing 
paper  products  and  packing  supplies  at 
CopeweU  Paper  Products,  Inc  are 
employed  by  diat  firm.  AU  personnel 
actions  and  payroU  transactions  are 
controlled  by  CopeweU  Paper  Products, 
Inc.  AU  employee  benefits  are  provided 
and  maintained  by  CopeweU  F^per 
Products,  Inc.  Woricers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  CopeweU  Paper 
Products,  Inc  Thus,  CopeweU  Paper 
Products.  Inc.  and  not  any  of  its 
customers,  must  be  consi(lered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  tfiat 
aU  workers  of  CopeweU  Paper  Products, 
Inc.,  Brooklyn,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  TlUe  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  2eth  day  of 
October  1979. 

Hairy  I.  GBnuoi, 

Supervisory  Internationa/ Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-3W30  POed  11-1-78:  MS  ami 
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[TA-W-6122J 

Delrott  StMl  Products,  DelraH,  Mlefi4 
Certification  Ragardbig  ElgMRy  To 
Apply  for  Worfcar  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

Ib  ocder  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met 

llie  investigation  was  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  September  26. 1979 
which  was  fUed  on  behalf  of  workers 
and  former  workers  prodndng  multi-leaf 
springs  at  tfie  Detroit  Kfidi^n  plant  of 
ISetroit  Steel  Products.  It  is  concluded 
that  aU  of  the  requirements  have  been 
met 

U.S.  imports  of  leaf  springs  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978  and 
increased  absolutely  during  the  first 
quarter  of  1979  compared  to  the  same 
period  of  1978. 

A  Department  tnrvey  with  the  major 
customer  of  the  Detroit  plant  revealed 
that  this  customer  decreased  purchases 
of  multi-leaf  springs  from  Detroit  Steel 
and  increased  purchases  from  fweign 
sources  during  the  period  January- 
September  1979  con^tared  to  the  same 
period  of  1978.  Decreased  purchases  by 
this  customer  during  1979  account  for 
virtually  aU  of  the  sales  decline  at  the 
Detroit  plant  during  1979. 

Condnsion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  multi-leaf 
springs  {Mtxiuced  at  the  Detroit 
Michigan  plant  of  Detroit  Steel  I^oducts 
contributed  importantly  to  the  decline  in 
sales  or  prodnction  and  to  the  total  or 
partial  separation  of  workers  of  tfiat 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  foUowing 
certification: 

AH  woricsr*  of  titc  Detroit  Michigan  plant 
of  Detroit  Steel  Products  who  became  totally 


im  emplojrment  on  or 
^igible  to  apply  for 

Title  II.  Chapter 
ft74. 


63168 

or  partially  separated  ^n 
after  June  1. 1979  are  i 
adjustment  assistance!  under ' 
2  of  the  Trade  Act  of  ] 

Signed  at  Washington,  D.C  this  29th  day  of 
October  1979. 
James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  PI  mning. 

[FV  Doc  79-3«m  Piled  ll-l-fS:  8:«5  amj 
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[TA-W-5903] 

G  &  M  Metal  Fabriciting  Corp., 
Brooklyn,  N.Y.;  Neg  itive  Determination 
Regarding  Eiiglbilit] '  To  Apply  for 
Woricer  Adjustment  Assistance 

In  accordance  wit  i  section  223  of  the 
Trade  Act  of  1974  (1  i  U.S.C.  2273)  the 
Department  of  Laboi  herein  presents  the 
results  of  an  investi(  ation  regarding 
certification  of  eligit  ility  to  apply  for 
woricer  adjustment  a  ssistance. 

In  order  to  make  a  i  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tl;  e  group  eligibility 
requirements  of  sect  on  222  of  the  Act 
must  be  met. 

The  investigation  \  iras  initiated  on 
August  27, 1979  in  rei  iponse  to  a  worker 
petition  received  on .  Cugust  21, 1979 
which  was  filed  by  tl  e  Industrial  Union 
of  Marine  &  Shipbuil  ling  Workers  of 
America  on  behalf  ol  workers  and 
former  workers  of  G  k  M  Metal 
Fabricating  Corporat  on,  Brooklyn.  New 
York,  engaged  in  ven  ilation  sheet  metal 
work.  In  the  followln  5  determination, 
without  regard  to  wh  ;ther  any  of  the 
criteria  have  been  mi  t,  the  following 
criterion  has  not  beei  1  met: 


That  increases  of  impbrts 
directly  competitive  wit  1 
by  the  Hrm  or  appropris  te 
contributed  importantly 
threat  thereof,  and  to  th  > 
sales  or  production. 


Results  of  a  U.S. 
•  survey  indicated 
Fabricating  Corporat 
sales  to  its  sole 
increased  competitivi  \ 
customer  did  not 
ventilation  ducts  or 
the  period  under  inve^tigatioiL 

Conclusion 

After  careful  review  1, 1  determine  that 
all  workers  of  G  &  M  Metal  Fabricating 
Corporation,  Brooklyi  i.  New  York,  are 
denied  eligibility  to  a  )ply  for  adjustment 
assistance  under  Titli  II,  Chapter  2  of 
the  Trade  Act  of  1974         / 


of  articles  like  or 

articles  produced 

subdivision  have 

to  the  separations,  or 

absolute  decline  in 


Di  ipartment  of  Labor 
that  G  &  M  Metal 

L  on  did  not  lose  any 
custodier  because  of 
imports.  This 
puri  hase  imports  of 
s  nokestacks  during 


Signed  at  Washington.  D.C,  this  26th  day 
of  October  1979. 

Hairy  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

PPX  Doc  79-34032  Filed  11-1-7B:  8:45  am) 
MLUNQ  COOE  4S10-2A-M 

[TA-W-5907] 

H.  W.  Ramberg,  Inc.,  Brooklyn,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27. 1979.  in  response  to  a  worker 
'  petition  received  on  August  21, 1979. 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  H,  W.  Ramberg. 
Brookl3Ti,  New  York,  engaged  in 
machine  work.  The  investigation 
revealed  that  the  legal  title  of  the  firm  is 
R  W.  Ramberg,  Incorporated  and  that 
the  subject  firm  produces  clamshell 
buckets  to  supplement  the  machine 
work  operations.  The  intent  of  the 
petitioners  was  to  cover  only  those 
aspects  of  H.  W.  Ramberg, 
Incorporated's  operations  associated 
with  machine  work  performed  for  ship 
repairers.  Thus,  the  scope  of  this 
investigation  is  limited  to  these  machine 
work  operations. 

R  W.  Ramberg,  Incorporated  is 
engaged  in  providing  the  service  of 
machine  work. 

Thus,  workers  of  R  W.  Ramberg. 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  H.  W.  Ramberg. 
Incorporated  by  ownership,  or  a  fiim 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

H.  W.  Ramberg.  Incorporated  and  its 
customers  have  no  controlling  interest  in 


one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company.  No  firm  with  which  the 
subject  firm  shares  common  ownership 
produces  an  article. 

All  workers  engaged  in  machine  work 
at  R  W.  Ramberg,  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactioDS  are 
controlled  by  R  W.  Ramberg. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  H.  W. 
Ramberg,  Incorporated.  Workers  are 
not.  at  any  time,  under  employment  or 
supervision  by  customers  of  R  W. 
Ramberg.  Incorporated.  Thus.  R  W. 
Ramberg.  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
workers  engaged  in  machine  work  at  R 
W.  Ramberg,  Incorporated.  Brooklyn. 
New  York  are  denied  eligibility  to  apply 
for  adjustment  assistance  tmder  Title  VL, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  26th  day  of 
October  1979. 

Harry  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  7»-d4033  Filed  11-1-7V:  8:45  am] 
MLUNQ  COOE  4S10-SMI 


[TA-W-6056] 

Holiday  Fashions,  Hoboken,  N  J^ 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  inviestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  19. 1979  in  response  to  a 
worker  petition  received  on  September 
14. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Holiday  Fashions, 
Hoboken.  New  Jersey.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased  in 
1978  compared  to  1977. 

A  Department  survey  of  the 
manufacturer  for  whom  Holiday 
Fashions  performed  contract  work 
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indicated  that  the  manufactiu^r 
decreased  its  business  with  Holiday 
Fashions  in  1978  compared  to  1977  and 
increased  its  purchases  of  imported 
coats  during  this  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats  produced  at  Holiday  Fashions. 
Hoboken.  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  Iir 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  Holiday  Fashions,  Hoboken, 
New  Jersey  who  became  totally  or  partiaUy 
separated  from  employment  on  or  after 
August  28, 1978  and  before  April  20, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.  All  workers  who  were  separated  on  or 
after  April  20, 1979  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Singed  at  Washington.  D.C.  this  29th  day  of 
October  1979. 
James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning.  < 

[FR  Doc  79-34034  Filed  11-1-78: 8:45  am) 
BIUJNQ  COCC  4S10-2t-ll 


[TA-W-5562] 

LB.  Evans'  Son  Co.,  Wakefield,  Mass.; 
Revised  Determination  on 
Reconsideration 

On  October  10. 1979.  (44  FR  59681).  the 
Department  of  Labor  granted 
administrative  reconsideration  of  the 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  which  it  had 
made  on  August  24. 1979,  (44  FR  49809) 
pursuant  to  section  223  of  the  Trade  Act 
of  1974  for  all  workers  at  the  Wakefield, 
Massachusetts,  plant  of  the  LB.  Evans' 
Son  Company. 

In  its  reconsideration,  the  Department 
reviewed  its  file  on  the  LB.  Evans'  Son 
Company.  The  review  and  additional 
customer  inquiries  conducted  by  the 
Department  revealed  that  the 
Department's  use  of  a  broad  category  of 
slippers  may  have  masked  increased 
imports  of  men's  slippers.  The 
Department's  use  of  an  ITC  survey 
which  focused  on  the  kinds  of  men's 
slippers  produced  at  the  LB.  Evans'  Son 
Company  revealed  increased  imports. 
The  review  of  the  customer  survey 
revealed  that  it  did  not  show  the  true 


picture  of  import  competition  because  of 
the  seasonality  of  men's  slipper  sales. 

Men's  slipper  production  which 
accoimted  for  nearly  90  percent  of  LB. 
Evans'  Son  production  in  1979  decreased 
in  the  first  nine  months  of  1979 
compared  to  the  same  period  in  1978. 
Employment  decreased  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  in  1978. 

U.S.  imports  of  men's  slippers 
increased  from  2,249.000  pairs  in  1977  to 
3,000.000  pairs  in  1978.  The  ratio  of 
imports  to  domestic  production  was 
over  100  percent  in  both  1977  and  197a 

Tlie  Department's  further  survey  of 
LB.  Evtms'  Son's  customers  indicated 
that  several  customers  decreased  their 
purchases  of  men's  slippers  from  the 
subject  firm  and  increased  their  imports 
of  men's  slippers  in  1978  and  1979. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  revised 
determination: 

All  workers  at  the  Wakefield. 
Massachusetts,  plant  of  the  LB.  Evans'  Son 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  alter  May 
14, 1979,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  29th  day 
of  October  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  70-34035  Filed  11-1-7B;  8:45  am] 
WLLNM  COOe  4S10-2S-M     . 


[TA-W-5918  and  TA-W-5939] 

Linden  Products  Co.,  Unden,  Tenn.; 
and  Lexington  Metal  Products  Co^ 
Lexington,  Tenn.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for'Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  the  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  cuid  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

An  investigation  was  initiated  on 
August  27, 1979  in  response  to  a  worker 
petition  received  on  August  23, 1979 
which  was  filed  on  behalf  of  workers 


and  former  workers  producing  auto 
parts  at  Linden  Products  Company, 
Linden.  Tennessee  (TA-W-5918).  The 
investigatioh  revealed  that  Linden 
Products  Company  produces  original 
equipment  automotive  body  hardware 
stamping  assemblies. 

An  investigation  was  initiated  on 
August  30. 1979  in  response  to  a  worker 
petition  received  on  August  27. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  auto 
parts.  Chrysler  locks.'' AMC  regulators 
and  Chrysler  seat  recliners  at  Lexington 
Metal  Products  Company.  Lexington. 
Tennessee  (TA-W-8939).  The 
investigation  revealed  that  Lexington 
Metal  Products  Company  produces 
original  automotive  equipment  body 
hardware  stamping  assemblies.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Industry  sources  indicate  that  U.S. 
imports  of  automotive  body  stamping 
assemblies  are  negligible. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  Linden  Products 
Company,  linden.  Tennessee  and  at 
Lexington  Metal  Products  Company. 
Lexington,  Tennessee.  Although 
imported  automobiles  incorporate  body 
hardware  stamping  assemblies  of  the 
same  origin,  imports  of  the  whole 
product  are  not  "like  or  directly 
competitive"  with  their  component 
parts. 

Imports  of  automotive  body  stamping 
assemblies  must  be  considered  in 
determining  import  injury  to  workers 
producing  automotive  body  hardware 
stamping  assemblies  at  Linden  Products 
Company.  Linden,  Termessee  and  at 
Lexington  Metal  Products  Company. 
Lexington.  Teimessee. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Linden  Products 
Company.  Linden.  Tennessee  and  all 
workers  of  Lexington  Metal  Products 
Company.  Lexington,  Tennessee  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  WMhin  |ton.  D.C.  this  26th  day  of 
October  1978. 
Hany  J.  GQaim. 

Supervisory  Intemaiional  I 
of  Foreign  i 

|FR  Doc  7»-3«BK  PUed  1 
BIUJNG  CODE  4510-28-11 
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I  'ic,  Memphis,  Tenn.; 
Residing  Eligibility  To 
Adfustment 


tTA-W-6«71 

MotiMvfc  Rubber 
Certification 
Apply  for  ynorker 
Assistance 

In  accordance  v  ith  section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273)  the 
Department  of  Lai  or  herein  presents  the 
results  of  an  invea  tigation  regarding 
certificatioai  of  eli]  ibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  mak<  an  affirmative 
determination  anc  issue  a  certification 
of  eligibility  to  ap]  ly  for  adjustment 
assistance,  each  o  the  group  eligibility 
requirements  of  S<  ction  222  of  the  Act 
must  be  met. 

The  investigatio  i  was  initiated  on 
October  23, 1979  n  i  response  to  a  worker 
petition  received  c  n  October  18, 1979 
virhich  was  filed  oi  behalf  of  workers 
and  former  workei  s  warehousing  and 
distributing  passei  ger  car  tires  and 
truck  tires  at  the  K  emphis,  Tennessee 
plant  of  the  Mohat  /k  Rubber  Company. 
It  is  concluded  tha :  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  t  oth  passenger  car 
tires  and  truck  tire  i  increased 
absolutely  and  reli  itive  to  domestic 
production  in  the  f  rst  half  of  1979 
compared  with  the  first  half  of  197a 

The  Memphis,  T  jnnessee  plant  of  tfi^ 
Mohawk  Rubber  C  ompany  serves 
primarily  as  the  vn  irehousing/ 
distribution  facility  for  the  tire  output 
from  the  company  s  West  Helena. 
Arkansas  producti  sn  facility.  In 
previous  determini  itions  (TA-W-4447 
and  4483,  issued  ]a  nuary  26, 1979],  all 
workers  at  both  th ;  West  Helena, 
Arkansas  and  Akr  )n.  Ohio  plants  of  the 
Mohawk  Rubber  C  ompany  were 
certified  as  eligible  to  apply  for 
adjustment  assista  nee.  The  Akron,  Ohio 
plant  was  shutdov^  n  permanently  in 
November  of  1978  and  the  West  Helena, 
Arkansas  plant  clc  sed  down  operations 
in  June  of  1979.  La;  'offs  at  the  Memphis, 
Tennessee  warehc  use  began  in  May  of 
1979  and  resulted  iirectly  from  the 
shutdown  of  the  Vyest  Helena,  Arkansas 
plant. 

Conclusion 

After  careful  reUiew  of  the  facts 
obtained  in  the  in\  estigation.  I  conclude 
that  increases  of  ii  iports  of  articles  like 


or  directly  competitive  with  passenger 
car  tires  and  truck  tires  warehoused  at 
the  Memphis,  Tennessee  plant  of  the 
Mohawk  Rut>ber  Qxnpany  contributed 
importantly  to  die  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accwdance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Memphis.  Tennessee 
plant  of  the  Moliawk  Rubber  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  21, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Sigaed  at  Wastungton,  D.C  this  29th  day  of 
October  1978. 
James  F.  Taylor, 
Director,  Office  €f  Managemeat. 
Administration  and  tanning. 

(FR  Doc.  79-34037  Tiled  11-1-79:  8:45  am| 
BILLING  CODE  4S10-2S-II 


[TA-W-5940] 

Philtron  Corp^  Whitman,  i 
Determinations  Regarding  Eligibility 
To  Apply  for  Woilter  Adfustment 
Assistance 

fai  accordance  with  section  223  of  tfie 
Trade  Act  of  1974  (19  U^.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tfie  group  eligibility 
requirements  of  Section  222  of  tihe  Act 
must  be  met. 

The  investigatioa  was  initiated  on 
August  30, 1979  in  response  to  a  worker 
petition  received  on  August  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  lighting 
fixtures  and  wood  products  at  the 
Whitman,  Massachusetts  plant  of  the 
Philtron  Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  lighting 
fixtures,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separaticHU,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales'or  production. 

The  Department  conducted  a  survey 
of  the  Hghting  fixture  customers  of  the 
Philtron  Corporation.  The  survey  did  not 
reveal  any  lost  sales  on  the  part  of  the 


Philtron  Goiporatian  to  ionei^ 
manufactBrers  of  residential  lighting 
fixtures. 

For  workers  producing  wood  prodncts 
all  of  the  criteria  have  been  met 

The  wood  products  produced  by  the 
Philtron  Corporation  were  used  as 
components  in  the  production  of 
residential  lighting  fixtures.  There  is  no 
separate  inq>ort  daasification  for  wood 
coraiKments  of  Itghting  fixtures.  Imports 
are  inchidBd  in  the  broader  import 
category,  "noo-farass  lighting  fixture 
conqmnents".  imports  of  non-brass 
lightmg  fixture  components  increased  in 
the  first  half  of  1979  compared  to  the  like 
1978  period. 

The  Department  conducted  a  survey 
of  the  customers  of  wood  components  of 
Ove  Riiltron  Corporation.  The  survey 
revealed  that  the  customers  of  wood 
components  reduced  purchases  from  the 
Philtron  Corporation  and  increased 
purchases  iram  foreign  producers.  Hie 
Philtron  Corporation  was  dissolved  on 
August  27, 1979. 

Conduaieo 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  ci  imports  of  articles  tike 
or  directly  competitiTe  with  the  wood 
products  produced  at  the  Philtron 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
engaged  in  employment  related  to  (he 
production  of  wood  products  at  the  firm. 
In  accordance  with  tfie  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  the  Philtron  Corporation  in 
Whitman.  Massachusetts  engaged  in 
employment  related  to  the  productiaB  af 
wood  products  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1 1979  are  eiigibile  to  apply  for 
adjustment  assistance  under  Title  0.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  diis  26th  day  of 
October  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

\fV.  Doc.  79-34031  Fited  11-1-79: 8:45  mai 
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[TA-W-5955] 

Richcraft  Textile  Corp,  Easton,  Pa; 
Negative  Determinatioa  Regarding 
Eligibility  To  Apply  for  WorlMr 
Adjustment  Assistance 

In  accordance  widi  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  4. 1979  in  response  to  a 
worker  petition  received  on  August  27. 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  textile 
fabrics  at  Richcraft  Textile  Corporation, 
Easton,  Pennsylvania.  The  investigation 
revealed  that  the  company  also 
maintained  an  office  in  New  York  City. 
In  the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
dlrecdy  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  finished  fabric  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977 
and  decreased  absolutely  in  the  first 
half  of  1979  compared  with  the  like 
period  in  the  previous  year,  bqported 
finished  fabric  represents  a  very  small 
portion  of  the  domestic  market  for  that 
product  The  ratio  of  imports  to 
domestic  production  of  finished  fabric 
has  not  exceeded  two  percent  in  the 
period  1974-1978. 

A  Department  survey  revealed  that 
customers  of  Richcraft  Textile 
Corporation  did  not  reduce  their 
purchases  of  finished  fabric  from  the 
firm  in  favor  of  foreign  suppliers. 
Richcraft  Textile's  customers  reported 
that  they  do  not  purchase  any  imported 
fabric 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Richcraft  Textile 
Corporation,  Easton,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  26th  day  of 
October  1979. 
Hairy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-34039  Filed  11-1-79: 8:45  am] 
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(TA-W-61M] 

Robortson  A  AsiociatM  (Abt),  inc^ 
Fabius  Mine.  Fabius,  Ala^  Negative 
Detenninatlon  RoganNng  ENglblilty  To 
Apply  for  Worfcor  Adjustment 
Asalstanco 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  4. 1979  in  response  to  a  worker 
petition  received  on  October  1. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  produdng  steam 
coal  for  Robertson  &  Associates,  Inc.. 
Fabius  Mine,  Fabius.  Alabama.  The 
investigation  revealed  that  the  company 
was  Robertson  &  Associates  (Alabama). 
Inc.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other 'criteria  have  been  met  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  bituminous  coal  mined  at  the  ' 
Fabius  Mine  by  Robertson  &  Associates 
was  sold  to  a  domestic  company  for  use 
in  electric  power  generation.  U.S. 
.imports  of  bituminous  coal  are 
negligible.  The  ratio  of  imports  to 
domestic  production  did  not  exceed 
seven-tenths  of  one  percent  itom  1974 
through  the  first  half  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Robertson  &  Associates 
(Alabama],  Inc.,  Fabius  Mine,  Fabius, 
Alabama  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  25th  day  of 
October  1979. 

C  Michael  Abo. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79-34040  FUad  11-1-79:  8:45  am| 
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Wagner  IndiMtrloa,  Inc^  Reading, 
Mlch^  Certifieation  Regarding 
Eligibility  To  Apply  for  Worker  ^ 

Adjustment  Asaistanoe 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligiblity  to  apply  for  adjustment 
assistance,  each  of  the  group  eligility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
August  29. 1979  hi  reiponse  to  a  worker 
petition  received  on  August  27, 1979 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
woiicers  and  former  workers  producing 
automotive  wire  harness  assemblies  at 
Wagner  Industries.  Inc..  Reading. 
Michigan,  part  of  the  Wire  Assembly 
Division  of  Essex  Group.  Ina  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  automotive  wire 
harness  assemblies  increased  hi  1978 
fix)m  1977  and  during  January-June  1979 
compared  to  January-June  1978. 

In  August  1978  production  of  wire 
harness  assemblies  for  Mustangs  began 
at  a  facility  in  Mexico  which  is  operated 
by  the  Wire  Assembly  Division  of  Essex 
Group.  Inc.  Prior  to  August  1978  the 
Reading,  Michigan  plant  was  the  only 
plant  of  the  Division  which 
manufactured  wire  harness  assemblies 
for  Mustangs. 

A  strike  occurred  at  the  Reading. 
Michigan  plant  from  March  31, 1979 
through  May  16, 1979.  After  the  strike 
production  of  automotive  wire  harness 
assemblies  for  Mustangs  was 
transferred  permanently  iiom  the 
Reading  plant  to  the  plant  in  Mexico. 
Declines  in  sales  and  employment 
occurred  at  the  Reading  facility  fit>m 
January  1979  to  the  time  of  the  plant 
closing  in  September  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automotive 
wire  harness  assemblies  produced  at 
Wagner  Industries,  Inc.,  Reading. 
Michigan,  part  of  the  Wire  Assembly 
Division  of  Essex  Group,  Inc. 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 


of  the  Act.  I  make  tfie  following 
Certification: 


All  workers  of  Wag  \ 
Reading.  KGc^igan  w^  □ 
partially  separaled  frcm 
after  January  1, 1979  are 
adjustment  assistance 
2  of  the  Trade  Act  of 


er  Indostries,  Inc.. 
became  totally  or 
employment  on  or 
eligible  to  apply  for 
under  Title  H,  Chapter 


1974. 

Signed  at  Washingti  in.  DC.  this  26th  day  of 
October  1979. 
Harry  ].  GQinan, 
Supervisory  InternatidnaJ  Economist.  Office . 
of  Foreign  Economic  fl  ^search. 

|FR  Doc  79-34M2  Filed  11-1-  '9:  8:45  amj 
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Wellman  Co^  Medf^rd,  llass. 
CertWcation 
Apply  for  Worker 
Assistanc* 


iftogartfng 


ENgibMty  To 
Ajdjustment 


In  accordance  wit  i  section  223  of  the 
Trade  Act  of  1974  (1 )  U.S.C.  2273)  the 
Department  of  Labo;  herein  presents  the 
results  of  aa  investij  ation  regarding 
certiHcation  of  eligil  iHty  to  apply  for 
worker  adjustment  Assistance. 

In  order  to  make  ajn  affirmative 
determination  and  ii  sue  a  certification 
of  eligibility  to  applj  for  adjustment 
assistance,  each  of  t  le  group  eligibility 
requirements  of  sect  on  222  of  the  Act 
must  be  met. 

The  investigation  vas  initiated  on 
September  12. 1979  i  i  response  to  a 
worker  petition  rece  ved  on  September 
10. 1979  which  was  f  led  on  behalf  of 
workers  and  former  vorkers  producing 
outsole  cutting  machines,  forms,  leaders 
and  parts  for  machin  es.  aluminum 
footwear  lasts  at  We  Uman  Company. 
Medford,  Massachus  etts.  The 
investigation  reveah  d  that  the  Wellman 
Company  is  a  subsic  ary  of  UniroyaL 
Incorporated.  It  is  cc  deluded  that  all  of 
the  requirements  hai  e  been  met. 

The  majority  of  W  jllmans  Company's 
production  of  machii  es  and  lasts  in  1977 
and  1978  went  to  ita  )arent  firm, 
Uniroyal,  Incorporat  id  for  use  in  the 
production  of  rubber  fabric  footwear. 

U.S.  imports  of  rub  aer/fabric  footwear 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977,  and  declinec  in  the  first  six 
months  of  1979  comp  ared  to  the  fu-st  six 
months  of  197a  The  ;  alio  of  imports  to 
domestic  production  in  the  first  six 
months  of  1979  was  1  igher  than  any 
previous  year  from  1  174  through  1977. 

Uniroyal  company  imports  of  rubber/ 
fabric  footwear  incre  ased  absolutely  in 
the  first  eight  months  of  1979  compared 
to  the  same  period  in  1978  and  increased 
relative  to  domestic  ( ompany 
productioB  in  1978  cc  mpared  to  1977. 
Total  domestic  prodi  ction  of  rubber/ 


fabric  footwear  at  Uniroyal  decreased 
from  1977  to  1978.  Uniroyal  estimates 
that  domestic  production  of  rubber/ 
fabric  footwear  will  decline  ica  the  full 
year  1979  compared  to  the  full  year  lt7a 
Workers  engaged  in  the  production  of 
rubber/fabric  footwear  at  two  plants  of 
Uniroyal  have  been  certified  eligible  to 
apply  for  trade  adjustment  assistance. 
Another  rubber/fabric  footwear  plant  is 
presently  under  investigation.  As  a 
resull  of  the  import  impact  on  Uniroyafs 
domestic  footwear  production,  the 
company's  demand  for  production 
machinery  has  declined.  Wellman 
Company's  sales  of  machines  and  lasts 
to  Uniroyal  decreased  in  1978  compared 
to  1977  and  are  estimated  to  decrease 
for  the  full  year  1979  compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  (he  investigation,  1  condnde 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  rubber/ 
fabric  footwear  produced  at  Uniroyal 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  s^saration  of  woriiers 
producing  outsole  cutting  machines, 
forms,  leaders  and  parts  for  machines 
and  aluminum  footwear  lasts  at 
Wellman  Company,  Medford, 
Massachusetts,  a  subsidiary  of  UniroyaL 
Incorporated.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

AH  workers  of  Wellman  Company. 
Medford.  Massachusetts  who  became  totally 
or  partially  separated  from  employment  on  or 
after  December  1. 1978  are  eligible  to  apply 
for  adjustmertt  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1374. 

Signed  at  Washington,  D.C.  this  26th  day  of 
October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[Y9.  Doc  79-34043  Filed  11-1-79:  B:45  am) 
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Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214).  Reorganization  Plan  No.  B  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-7B  (41  FH 
18949).  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  empbyment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 


For  each  certificate,  the  efifective  and 
expiration  <iate«,  ouenber  or  proportion 
of  learaeft  and  the  principal  product 
manufactured  by  the  establidiment  are 
as  indicated.  CcNoditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  in  certificates  not  issued 
under  the  supplemental  industry     • 
regulations  are  as  listed. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25.  as 
amended).  The  following  normal  labor 
turnover  certificates  autfiorize  10 
percent  tA  the  total  number  of  factory 
production  woriters  except  as  otherwise 
indicated. 

Big  River  Mfg.  Co..  Kittanmng.  PA:  (^-31-79  to 

8-30-80.  (Boys'  shirts) 
Bland  Sportswear.  Idc,  Bland,  VA;  7-24-79  to 

7-23-80;  5  learners.  (Men's  and  boys' 

shirts) 
Caraway  YJB%.  Corp.,  Caraway.  AR;  8-22-79 

to  6-21-60;  10  learners.  (Ladies'  dresses) 
ClnAam  Knitting  Mifis,  faic..  Chatham.  VA; 

7-22-79  to  7-21-80;  6  learners.  (Men's 

jackets) 
Cordele  Umform  Co.,  Cordele.  GA;  9-8-79  to 

9-7-86.  {Men,'fl  pants) 
Crane  Mfg.  Co.,  Crane.  MO;  6-14-79  to  e-ia- 

80.  (Men's  and  women's  jeans) 
Elder  Wt-  Co.,  Dexter.  MO;  S-21-79  to  a-20- 

80.  {Men's  and  boys'  slacks) 
Flushing  Shirt  Mfg.  Co..  Inc.,  Frostburg,  MD; 

9-24-79  to  9-23-80;  10  learners.  (Men's 

sfaipts) 
Giles  Mfg.  Corp..  Narro%ra.  VA;  9-5-79  to  9-4- 

8a  fOuldren's  sfairts) 
Soperton  Mfg.  Ca«  Sopertoa  GA;  S-iO-79  to 

9-9-80.  (Men's  shirts) 

The  EoUowing  certificates  were  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  522.30  to  522.35.  as 
amended.) 

Louis  Gallet.  Inc.  Unkmtown.  PA;  6-21-79  to 
^-20-60;  5  learners  for  normal  labor 
turnover  purposes.  (Boys'  and  men's 
sweaters) 

junior  Form  Lingerie,  Inc..  BoswelL  PA;  S-ZS- 
79  to  6-22-80;  5  percent  of  the  total  number 
of  factory  prodnction  workers  for  norma! 
labor  turnover  purposes.  (Ladies  pajamas) 

The  following  learner  certificates 
were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The 
effective  and  expiration  dates,  learner 
rates,  occnpations.  learning  periods  and 
number  of  learners  authorized  to  be 
employed  are  indicated. 

General  Cigar  de  Utusdo.  S  A..  Utuado,  PR; 
7-2-79  to  7-1-aO;  30  ieamers  for  ncnnol 
labor  turnover  purposes  in  the  occupation 
of  cigar  making  machine  operators  for  a 
learning  period  of  320  hours  at  the  rate  of 
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$2.64  an  hour  for  die  first  IWhoon  and 
t2;74  an  hour  for  the  ramaining  160  hours. 
(Tobaeco) 
Glamourette  Fashion  Millie  Inc. 
QuebradiUas,  PR;  8-17-79  ta8-16-80;  58 
laamecs  for  nonnal  labor  tumaver 
purposes  in  the  occupations  of:  (1)  knitting, 
for  a  learning  period  of  480  hours  at  the 
rate  of  $2.50  an  hour  for  the  first  240  hours 
and  $2.67  an  hour  for  the  remaining  240;  (2) 
machine  stitchers,  for  a  learning  period  of 
320  hours  at  the  rate  of  $2.50  an  hour  for 
the  first  leo  hours  and  3CZ.B7  an  hour  for  the 
remaining  160  hours;  (3)  pressers,  for  a 
learning  period  of  320  hours  at  the  rate  of 
$2.50  an  hour  for  the  first  160  hours  and 
$2.67  an  hour  for  the  remaining  180  houis; 
and  (4)  kettle  handlers  and  dyecsfor  a 
learning  period  of  240  hours  at  the  rate  of 
$2.50  an  hour.  (Sweaters  and  related 
products) 

Each  learner  certificate  has  beea 
issued  upon  the  represents tions  oC  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  ifr  necessary  ia 
order  to  prevent  curtailment  of 
opportunities  for  employmenL  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
maimer  provided  in  29  CFR,  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  November  19, 1979. 

Signed  at  Washington,  D.C.  diis  2Sth  day  of 
October  1979. 
Arthur  H.  Kom. 

Authorized  Representative  of  the 
Administrator. 

{FR  Doc.  7«-340n  Piled  11-1-79;  8:45  nii| 
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NUCLEAR  REGULATORY 
COMMISSION    . 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
Floating  Nuclear  Plant;  Meeting 

The  ACRS  Subcommittee  on  tiie 
Floating  Nuclear  Plant  will  hold  a 
meeting  on  November  17, 1979,  at  the 
Los  Angeles  Marriott  Hotel,  5855  West 
Century  Boulevard,  Los  Angeles,  CA 
90045  to  review  the  application  of  the 
Ofishore  Power  Systems,  et  al,  for  a 
manufacturing  license  for  the  Floating 
Nuclear  Plant.  Notice  of  this  meeting 
was  published  October  18, 1979  (44  FR 
60178). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  tiie  meeting  when  a  transcript  is  being 


kepL  andquestfons  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consoitantB;  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated-  Federal'  Emjrioyee  as  far 
in  advance  as  practicable  so  that  » 
appropriate  cuxangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Saturday.  November  17, 
1979.  8:30  a.m.  until  the  GoacIusJoa-  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  shoidd 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclu^a  of  the  Executive 
Session,  die  Subcommittee  will  hear 
presentations  by  and  hold  discusaioDS- 
with  representatives  of  the  IsHlC  Sta^ 
Ofbhore  Power  Systems,  et  ai  and  their 
cooaultaiits.  pertinent  to  this  review. 
Specific  topics  to  b«  discussed  include 
the  proposed  design  of  the  core  ladle 
and  implications  of  the  Three  Mile 
Island,  Unit-2  Accident  on  the  Floating 
Nuclear  Plant  design^ 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have^  determined  ia 
accordance  with  Subsection  10(d]  of 
Public  Law  92-463.  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  informatton  (5  U.S.C. 
552b(c)t4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  fbr 
this  meeting,  Mr.  Gary  R.  Quittschrieber, 
(telephone  202/634-3^7}  between  8;15 
a  JD,  and  5;00  p.m.,  EST. 

Backgroimd  information  concemiiig 
items  to  be  considered  at  this  meeting 
can  be  found  in  doamients  on  file  and 
available  fbr  public  inspection  at  the 
NRC  Public  Dbcument  Room,  1717  H 
Street,  N.  W.,  Washington,  DC  20555 
and  at  the  Jacksonville  Public  Library, 
122  North- Ocean  St.  Jacksonville,.  FL 
32204,  the  Btisiness  and  Science 
Division,  New  Orleans  Public  Library, 
219  Loyola  Ave.,  New  Orleans,  LA 
70140,  and  the  Stockton  State  College 
Library,  Pomona,. NJ  08240  and 
(regarding  TMI-2  Accident  Implications}' 
at  the  Government  Publications  Section, 


State  Library  of  Penn85rlvania, 
Education  Building,  Commonwealth  and 
Wabmt  Street  Harrisburg.  PA  ITlze. 

Dated:  October  2a  1978. 
JoIulC  Hoyls, 

Adviaary  Committee,  Management  Officer. 
(FR  Dob.  7»-aataF0mi  ll-l-7ae  *E4t  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret  No:  lotia;  sn-asMT 

Bowen  laveetment  Cd^  Application 
PuraoMrt  to  Secflnn  8(f^  of  tke  Act  f er 
an  Order  DodMng  Tiiat  Company  Has 
I  To  Be  an  tanraelment  Company 


October  28, 1979. 

Notice  is  hereby  given  that  on 
September  18, 1979,  Bowen  Investment 
Company  ["Bowen")  (formerly  called 
Automatic  Service  Company],  2175 
Parklake  Drive,  N.E.,  Atlanta,  Georgia 
30345,  filed  an  appli(»tion  for  an  order 
pursuant  to-Sectton  8(f]  of  the 
Investment  Company  Act  of  1940 
("Act"}  declaring  that  it  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act  An  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Bowen  was  incorporated  under  the 
laws  of  North  Carolina  and  registered 
under  the  Act  on  October  31, 1976,  as  a 
diversified  closed-end  management 
investment  company. 

Pursuant  to  approval  by  vote  of 
shareholders  on  June  6, 1979,  Bowen  on 
Jime  8, 1979,  transferred  substantially  all 
of  its  assets  to  Fidelity  Municipal  Bond 
Fund,  Inc.  ("Fidelity"},. in  exchange 
sohely  for  die  number  of  shares  of 
Fidelity  stock  having  an  aggregate  net 
asset  value  equal  to  the  value  of 
Bowen's  net  assets  transferred  to 
Fidelity.  Immediately  thereafter,  Bowen 
commenced  liquidation,  distributing  the 
Fidelity  stock  prorrata  to  its 
shareholders  of  record  entitied  thereto 
by  means  of  Ae  establishment  of  open 
accounts  on  the  stock  records  of  Fidelity 
in  the  names  of  such  stockholders 
representing  the  respective  pro-rata 
number  of  shares  of  fidelity  stock  due 
such,  shareholders.  At  the  time  of  the 
appncation,  all  but  136  of  Bowen's 
shareholders  had  tendered  their  shares 
of  Bowen  stock  and  received  their 
respective  amoimts  of  Tidelily  stock  in 
return.  Pursuant  to  the  laws  of  the  Stats 
of  North  Carolina,  Bowen  will  convert 
all  unclaimed  shares  of  Fidelity  stock  to 
cash  and  deposit  same  with  the 
appropriate  state  ofBcials  to  be  held 


F^Jbirf  Register  /  Villk  4<,  Net  fft  /  PHiifay.  KmnwlbeT  2.  Wf9  f  Nb«CT» WtTg 


until  said  remaininf  shareholders  make 
a  just  claim  therefoi . 

Bowen  has  retairn  id  $4829.00  to  de&ay 
the  costs  of  winding  up  its  business  and 
to  pay  certain  accru  ;d  expenses.  Bowen 
has  ceased  to  condu  ct  any  business  as 
an  investment  comp  any,  and  has  filed 
Articles  of  Dissoluti  >n  pursuant  to  the 
laws  of  the  State  of  '<Iorth  Carolina. 
.  Automatic  Servici  s  Company 
(formerly  ASC  Venc  ing  Company,  Inc.) 
("Automatic  Service  ")  will  remain 
primarily  liable  on  c  irtain  contingent 
liabilities  presented  jy  real  estate  leases 
arising  out  of  Bower 's  business  prior  to 
becoming  an  invests  lent  company  in 
1976.  Additionally,  F  idelity  has  assumed 
Bowen's  obligation  [  ursuant  to  an 
indenture  Bowen  exi  icuted  in  connection 
with  a  1968  debentuj  e  offering  to  make 
certain  reports  to  th(  Trustee  named  in 
said  indenture  and  t(  t  remain  liable  to 
convert  said  debenti  res  into  Fidelity 
stock.  Stuart  V.  Bow;n.  Bowen's 
president,  and  Fideli  !y's  investment 
adviser,  Fidelity  Mai  lagement  Research 
Company  have  each  agreed  to 
indemnify  Fidelity  a;  ainst  any  loss 
arising  out  of  the  obi  gation  to  issue 
Fidelity  stock  under  he  bidenture  and 
any  other  of  Bowen't  contingent 
liabilities.  Automatic  Services  will 
remain  liable  for  all  ( if  the  other 
obligations  formerly  uidertaken  by 
Bowen  with  respect  I  o  said  debentures. 
All  fixed  obligations  of  Bowen  have 
i>een  discharged  by  I  owen  out  of  funds 
reserved  by  it  for  tha  t  purpose  prior  to 
its  liquidation. 

Notice  is  further  gi  rea  that  any 
interested  person  ma  y,  not  later  than 
November  19, 1979  a  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  r  latter  accompanied 
by  a  statement  as  to  he  nature  of  his 
interest,  the  reason  f(  ir  such  request,  and 
the  issues,  if  any,  of  i  act  or  law 
proposed  to  be  contn  iverted,  or  he  may 
request  that  he  be  no  iHed  if  the 
Commission  shall  or(  er  a  hearing 
thereon.  Any  such  co  inmunication 
should  be  addressed:  Secretary, 
Securities  and  Excha  ige  Commission. 
Washington,  D.C.  ZOi  49.  A  copy  of  such 
request  shall  be  servi  d  personally  or  by 
mail  upon  Bowen  at  I  le  address  stated 
above.  Proof  of  such   ervice  (by 
afHdavit,  or  in  case  o  '  an  attomey-at- 
law,  by  certificate)  si  all  be  filed 
contemporaneously  \  rith  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgi  ted  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  ci  )urse  following 
said  date  unless  the  ( lonmiission 
thereafter  orders  a  he  aring  upon  request 
or  upon  the  Commiss  on's  own  motion. 
Persons  who  request  i  hearing,  or 


advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoiy  A.  FitMimmmw, 
Secretary. 

[FR  Doc  7V-S40SS  FUml  n-l-7ft  B:45  am] 

■auNO  cooE  soio-ei-M 
[Releas*  No.  21274;  70-6369] 

New  Orleans  Public  Service  Inc^ 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks  and  Commercial 
Paper 

October  28, 1979. 

Notice  is  hereby  given  that  New 
Orleans  Public  Service  Inc.  ("NOPSI"), 
317  Baronne  Street,  New  Orleans,  La. 
70160,  a  wholly-owned  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  6(b). 
and  7  of  the  Act  and  Rule  50(a)(5] 
promulgated  thereimder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

NOPSI  proposes  to  issue  and  sell, 
from  time  to  time  during  the  period 
commencing  on  January  2, 1980,  and 
continuing  through  June  30, 1981, 
unsecured  short-term  promissory  notes 
(including  conunercial  paper]  to  various 
commercial  banks  and/ or  a  dealer  in 
commercial  paper  in  an  aggregate 
principal  amount  outstanding  at  any  one 
time  of  the  lesser  of  $22,000,000  or  10 
percent  of  the  capitalization  of  the 
company  at  July  31, 1979.  Applying  this 
formula  to  NOPSI's  capitalization  at  July 
31, 1979,  an  aggregate  principal  amount 
of  $22,500,000  of  unsecured  short-term 
promissory  notes  (including  commercial 
paper]  would  be  issuable. 

The  notes  proposed  to  be  issued  and 
sold  to  commercial  banks  will  be  in  the 
form  of  unsecured  promissory  notes 
payable  not  more  than  nine  months  fi-om 
the  date  of  issuance  with  right  of 
renewal,  will  bear  interest  at  the  prime 
commercial  bank  rate  in  effect  at  the 
lending  bank  on  the  date  of  issuance  or 
renewal  or  from  time  to  time  depending 
upon  the  requirements  of  the  lending 
bank,  and  will,  at  the  option  of  the 
company,  be  prepayable,  in  whole  or  in 
part,  at  any  time  without  premium  or 


penalty.  While  no  formal  commitments 
for  future  borrowings  have  been  made 
with  any  bank,  it  is  expected  that  the 
banks  to  whom  such  notes  will  be 
issued  and  sold  and  the  maximum 
amount  to  be  issued  and  outstanding  at 
any  one  time  to  each  such  bank  will  be 
substantially  as  follows: 


WMnay 
HKMffliB 
FM  Nallonil 


Bsnk  ol  Nmv  OrtMns 

Bttnk  in  New  Onnns 

Bank  of  Commaros  In 


Nmt  Or- 


inv  i^nSM  PMannBnSn  OanK 


Tow.. 


Bank  of  Nmt  OrtMnt- 
(NA) 


t8.100.000 

ijuoofioo 

..      3.500.000 

-  2.400.000 
3,000,000 

-  22,000,000 

It  is  stated  that  accounts  are 
maintained  with  the  above-mentioned 
banks,  from  which  the  borrowings  are 
proposed  to  be  made,  and  although 
balances  in  some  of  these  accounts  may 
be  deemed  to  be  compensating 
balances,  these  accounts  are  working 
accounts  and  fluctuations  in  their 
balances  dd  not  reflect  or  depend  upon 
fluctuations  in  the  amounts  of  bank 
loans  outstanding.  NOPSI  does  not  have 
any  commitments  to  maintain 
compensating  balances  with  the  above 
banks  and  no  commitment  fee  is 
involved  for  any  of  the  proposed 
borrowings. 

NOPSI  proposes  to  issue  and  sell 
commercial  pager  in  denominations  of 
not  less  than  $100,000  directly  to  a 
dealer  in  conunerdal  paper,  at  a 
discount  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  conunercial 
paper  of  comparable  quality  of  that 
particular  maturity.  The  proposed 
commercial  paper  will  be  in  the  form  of 
unsecured  promissory  notes  with 
varying  maturities  not  to  exceed  270 
days,  tihe  actual  maturities  to  be 
determined  by  market  conditions, 
effective  cost  of  money  to  the  company.  ' 
and  the  company's  anticipated  cash 
requirements  at  the  time  of  issuance. 
The  commercial  paper  will  not  be 
payable  prior  to  maturity. 

No  commission  or  fee  will  be  payable 
by  NOPSI  in  connection  with  the 
issuance  and  sale  of  the  commercial 
paper.  The  dealer,  as  principal,  will 
reoKer  and  sell  the  commercial  paper  at 
the  customary  discount  rate  for 
commercial  paper  to  customers  on  a 
non-public  list  of  not  more  than  200 
buyers  of  conmiercial  paper.  It  is 
anticipated  that  the  commercial  paper 
will  be  held  by  the  buyers  to  maturity; 
however,  the  dealer  may,  if  desired  by  a 
buyer,  repurchase  the  commercial  paper 
for  resale  to  others  on  the  list  of 
customers. 

NOPSI  has  requested  that  it  be 
granted  authority  to  file  on  a  quarterly 
'  basis  its  certificate  under  Rule  24  with 
respect  to  the  proposed  transactions. 


The  expnnes  tfrbc  ineamdiin: 
connectioo  with  the  ppopo— d^ 
traaaoctions  are  attfaurted  not  tv  exceed 
$17;a0ft  It  ia  itBlBdi  that  no  Stats  or 
federal  conunissfioni  other  than  Uiis 
Comauaaioii.  has  juriadictton:  e««r  the 
proposed  traosactfons. 

Notice  is  further  given  drat  any 
intereated  person  mof,  not  lister  than 
Nt^emberaB;  1979i  request  in  writing 
that  a-  hearing  be  held  on  such  matter, 
stating  ^nature  of  his  interest  the 
reasons  for  such  requeet  and  Ae  issues 
of  fact  or  taw  raised  by  the  SDng  which 
he  desires  to  eentrorert;  or  he  may 
request  Aet  he-  b«  notified  if  the- 
Commission  should  order  a  hearing 
thereon.  Any  such  request  shouTd'  be 
addressed:  Secretary,  Securities  and 
Exchange  CemmiSsibn,.  Washington, 
D.C.  205<ie>  A  copy  of  audi  reqnest 
should  be  served  personally  or  by  malt 
upon  the  declarant  at  theabove^tated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended  may  be  permitted 
to  become  ^ective  as  provided  in  Rule 
23  of  the' General  Roles  and  Regulations 
promulgated  under  tfie  Act  or  die 
Commissioa  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordaoed  wrill 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  FItzsinunons, 
Secn^tary.. 

PH  Daa  7V-M0M  POMLn^l-TIt  8946  anij 
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(Release  No.  lOrtTi  «12'4547] 

Nuveew  ImuMimi  Bono  nmd,  nic.! 
FINnfl  of/lypilsaliow  Pursuant  to 
Seclfoa  ff^  «f  ffia  Aet  fbr  an- Order  of 

Sectlan  22^  aMd"  Rote  22d^t 


October  28<.ig79> 

In  die  matter  of  Noveen  Monieipai- 
Bond  Fund:  Inc..  llS^Seudi  LaSalla 
Street  Chieago,  Qiinois  60603-  and  John; 
Nu  veax  &  C&.  Incarpoiiated  Nuveen 
Tax-Exeaiyt  Bond  Fund  Nlween  l^at- 
Exempt  Bend  FuadsMe^ufli  Teim. 
Nuveen  Tax-Exempt  Bond  Fund-Maitir 


State,  Is&iveen  teeeme-Fbnd  20980016 
LaSrile  Street  CMeagOt  fllfaieis  60604 

NotiiBe  is  hereby  giveir  that  Nbveeff 
Munfei^d'BbndFand,  lac.  Nuveen  Tax- 
Exempt  Bond  Ftmd,  Noveen' Tax-Exempt 
Bond  Fund-MedBum  TfenBi  Nuveen  Tax> 
Exempt  Bond  Ptand-Khilti^tMs.  and 
Nuveen-  facome-  Fond  (oellleedvely  the 
"Funds"),  and  ))shn  NOveen  ft  C6. 
Incsrpopated  F^Vuveen")  (heceinafter 
collectively  refinred  te  as  "i^pBeants"}. 
filed  an  ai^Ucatfoii'  on  October  3. 1979, 
for  an  order  of  the- Gommissfoo  pursuant 
to  Section.  0(c)  of  die  hivestlnent- 
Company  Act  of  1949  (die  "Acf  7* 
exempting  AppUcarts  from  the 
provisions  of  Secti'on  22^  of  die  Act 
and  Rule  2Zd-t  thweunder  to  the  extmt 
necessary  to  permit  sales  of  IhePimds' ' 
seciunties  at  net  asset  voilie  to  Nuveen 
Affiliated  Employees,  as  defined  below, 
who  are  partieipants  in  a  non-tax 
qualified  employee  benefit  plan.  All 
interested  peesoas  are  cef eired  to  the 
appSsalian  on  file  with  the  Commission 
for  a  statemmt  of  the  reprcsentationa 
contamed  therein,  which  aa» 
summarized  bebw. 

Nuveot  N^micipal  Bond  Fund  Inc.  is 
registered  under  the  Act  as  a  (fiversified 
opeb-end  management  investment 
compcmy  and  is  ofgaoixed  as  a 
corporation  ander  Kf ar^and'  lavr. 
Nuveen  Municipal  Bond  Fund  Inc.  is 
cuirendy  engaged  in  continuous  public 
ofiflerings  of  its  shares  through  Nuveen, 
as  principal  underwriter,  at  pubHc 
offering  prices  equal  to  net  asset  value 
plus  a  sales  charge. 

Nuveen  Tax-K)«empt  Bond  Fund 
Series  1  and- subsequent  Series,  Nbveen 
Tsx^Jbiempt  Bond  Ftmd>^falH-Slate, 
Series  1  and  subsequent  Series,  Noveen 
Tax-Exempt  Bond  Fund-Medium  Term, 
Series  t  and  subsequent  Series,  aid 
Nuveen  Income  Fund,  Series  1  and 
subsequent  Series,  are' each  a  series  of 
unit  investment  tmsts  issaing 
redeeinabte  secnritfes  created  by 
Nuveen  as  sponsor,  all  of  which  are 
simdor  but  eadl  of  which  is  separate 
and  is  desiccated  by  a  different  Series 
number.  Each  Series  of  such  unit 
investment  tvnsto  was  created  under  the 
laws  of  the  Stats  of  New  Yorit  pursuant 
to  a  Trust  bdenture  andi  Agreement 
between  NQve«i<  and^  United  States 
Trust;  Company  of  New  York.  Miveen 
acDc  as  principal  underwrite  of  each 
Series  at  the  unit  investment  trustis  at 
public  offnting- prices  based  on  a  pro 
rata  shore  a£  tin-  offering  side*  prices  of 
the  bonds  ib  tfae-portfblio  of  a  Series 
during  the  initfal!  offering' period  and  a 
pto^nBtKshar&of  the  bid  side  prices  of 
the  bonds  in  the  postiblio  of  9  SeriiBS  for 
secondary  maifcet  purposes  plbs  a  sales- 
charge. 


NuveeUi  e  EtelOware  corporation;  is 
the  parent  and  sole  stocld^older  of 
ffeveen- Advise^  Gbrperadon;  whfen 
serves  as  iavestmenf  manager  for 
Nuveen*  Mhmiei|Mi°  Bond  Pond  hic.,  and 
Nuveen  Government  Securities;  foe.,  a 
dealer  in  secnrittes  issned  by  the  United 
States  and/or  agencies  thereof 
("hereinafter  Noveen  and  its  current  or 
future  subsicfiarfies  are  referred  to  as  the 
"Nuveen  Cbmpanies^^  As  of  August  31. 
1979,  the  fviSL  thne  eniptb3^8  of  &e 
Nuveen  Companies  totafled 
approximately  294,  inclucfing  3 
employees  of  N^een  Advisory  QJtp. 
and  12  employees  of  Ntiveen 
Government  Siecurides.  Ihc.  (Jiersinafter 
employees  of  the  Nuveen  Companies  are 
referred  to  as  TfuveenAfBIiated 
Emproyees")' 

Applicanls  propose  to  pennit  those 
Nuveen  Affiliated  Employees 
partiaipating  in  an  eo^iloyee  benefit 
plan  ("Plan")-  sponsoned  by  the 
employers  capstttuting  the  Nuveen 
Companies  to  purchase  shares  or  Units 
of  the  Funds  at  net  asset  value. 
Applicants  state  that  participating 
Nuiieen  Affiliated  Employees  will  be 
able  to- invest  in  Nuveea  Municipel  Bond 
Fund  Inc.  throng  the  Plan  (1)  by  payroll 
deduction  ia  the  amount  of  $2&  or  more 
for  each  investmrat;  (2).dirough 
automatic  petaodic  benk  ehe^dng 
account  TrithdmTrnI  pfeas  in  the  omonnt 
of  $25  or  more  for  each  investment  and 
(3):  bgp  investment a^aoir  time  in  the 
amount  of  $50arflBan:asatd&ectly  from 
the  participant  taDSX^bas.,.  tiie 
shareholder  service  agent  provided  tile 
participant  has  invested  st  least  $500  in 
shares  of  Noween  HAndcQial  Bond  Fund 
Inc.,  regardlsss  of  whether  sodi 
investment  was  nmde  pueuant  to  the 
Plan..  Ib  addition^  nam  participants 
would  be  permittedto  puodiass  Units  of 
any  Secies  of  raty  unit  investanent  trust 
being  o&red  in  either  the  primary  or 
secondary  market  at  the  current  public 
offering  price  without  the  sales  charge. 
Howeves,  A^^pIiBUita  state  diat  any  such 
purchasss!  would  be  subject  to  die 
mininnnB' account  siaoregoiiements  of 
the  unflrhnrssl— t  trust  flsbe 
purchased  te.  $5909' or  50  Umte, 
whichever  is  less  fexcept  for  purchases 
of  MoveeshiBenieF^uid  where  the 
minimum  porril^w  is  $1600-  or  19  Units, 
whichever  is  less^.  DIstribation  on 
shares  of  the  Fftiveen  KAmicipef  Rmd 
Fund  he.  aequired  nndeir  the  Ptan  could 
beveinveslbdatnetassetvBiaein  the 
shares  orsoch  Fond  AppficantS'  also 
state  that  participants  wlff  agree  not  to 
resell  Fond'  shores  or  Units  acquired 
through  dieir  pertiefpetion  ia  the  Plan 
except  by  repurchase  or  redemption  by 


the  Fund  issuing 


Jiat  no  individual  or 


or  for  the  account  of ' 
such  shares  or  Units 

Applicants  assert 
in-person  group  sale  i  solicitations  or 
presentations  concei  ning  the  Plan  will 
be  made.  According 
all  Nuveen  Affiliatec  Employees  will 
receive,  at  least  anni  [ally,  notice  from 
their  employers  cone  eming  the  Plan. 
This  notice,  which  w  ill  be  furnished  at 
the  expense  of  such  smployers,  will 
describe  the  Funds  atid  their  investment 
objectives,  indicate  mat  investments  in 
the  Plan  would  be  atlnet  asset  value  and 
detail  the  payroll  de(  uction  and  other 
ways  in  which  inves  ments  could  be 
made.  This  notice  w(  luld  also  indicate 
that  additional  infon  lation  concerning 
the  Plan  and  the  Fun  Is  could  be 
obtained  from  Nuvee  n  and  would  inform 
employees  of  the  av£  liability  of 
prospectuses  of  the  I  unds  from  the 
employers. 

Section  22(d)  of  th«  Act  provides,  in 
pertinent  part,  that  n }  registered 
investment  company  shall  sell  any 
redeemable  security  ssued  by  it  to  any 
person  except  at  a  current  public 
o^ering  price  descrit  ed  in  the 
prospectus,  and  if  sui  ;h  class  of  security 
is  being  currently  off  tred  to  the  public 
by  or  through  an  und  jrwriter,  no 
principal  underwrite!  of  such  seciuity 
and  no  dealer  shall  s  iU  any  such 
security  to  any  perso  i  except  at  a 
current  public  offerih  ;  price  described  in 
the  prospectus.  Rule .  2d-l  permits 
reductions  in,  or  elim  nation,  of  the  sales 
load  charged  upon  th ;  sale  of  shares 
under  certain  circumi  tances.  Applicants 
submit  that  the  sale  c  f  Fund  shares  to 
Nuveen  Affiliated  En  ployees  at  net 
asset  value  under  the  Plan  may  conflict 
with  the  provisions  o  '  Section  22(d)  of 
the  Act  and  Rule  22d|-l  thereunder. 

Applicants  argue  tiat  while  Rule  22d- 
l(i)  permits  sales  wit  lout  any  sales 
charge  to  certain  emj  loyees  of  affiliated 
persons  of  the  Funds,  this  would  not  be 
available  to  employe  !s  of  the  Nuveen 
Companies  who  are  ( mployed  in 
positions  that  do  not  lirecUy  provide 
investment  advice  to,  or  distribute 
shares  of.  the  Funds.  Applicants  also 
claim  that  an  argiune  it  may  be  made 
that  purchases  of  Fui^d  shares  at  net 
asset  value  by  Nuveen  Affiliated 
Employees  under  the  plan  are  permitted 
by  Rule  22d-l(f).  whi  h  permits 
elimination  of  sales  c  larges  upon  the 
sale  pursuant  to  a  un  form  offer 
described  in  the  pros  )ectu8  and  made 
to,  inter  aha,  employi  e  benefit  plans  not 
qualified  under  Secti<  n  401  of  the 
Internal  Revenue  Cot  e  provided  such 
non-qualified  plans  s  itisfy  uniform 
criteria  relating  to  the  realization  of 
economies  of  scale  in  sales  effort  and 


sales-related  expense.  Applicants 
submit  that  it  is  not  clear,  however,  that 
net  asset  value  sales  to  the  Nuveen 
Affiliated  Employees  covered  by  the 
Plan  would  meet  the  "uniform  offer" 
requirement  of  Rule  22d-l(f). 

Section  6(c]  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  under 
the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

AppUcants  submit  that  investment  by 
Nuveen  Affiliated  Employees  pursuant 
to  the  Plan  in  shares  of  the  Funds  at  net 
asset  value  is  supported  by  policy 
considerations,  that  such  sales  should 
result  in  demonstrable  economies  in 
sales  effort  and  sales  related  expense  as 
compared  with  other  sales  and  would 
not  be  unjustly  discriminatory,  and  that 
the  grant  of  the  exemption  requested  by 
the  application  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  Section  22(d]  of  the  Act.  Applicants 
further  submit  that  the  affiliation  of  the 
Funds  with  the  other  Nuveen  Companies 
is  the  basis  for  a  unique  relationship  of 
the  Nuveen  Companies  to  the  Funds, 
which  can  be  expected  to  result  in 
economies  of  sales  effort  and  sales 
related  expenses  that  justifies 
elimination  of  all  sales  charges  on  Funds 
shares  and  Units  purchased  by 
participants  in  the  Plan  without 
discrimination  against  other  employee 
benefit  plans  or  other  purchasers  of 
Funds  shares  or  Units. 

According  to  the  application,  features 
of  the  Plan  which  are  expected  to  give 
rise  to  economies  of  scale  in  sales  effort 
and  sales  related  expense  are:  (1)  there 
will  not  be  any  personal  solicitation  of 
participants  by  Nuveen,  its 
representatives  or  other  broker-dealers; 
(2)  employees  purchasing  shares  of 
Nuveen  Municipal  Bond  Fimd.  Inc. 
through  payroll  deduction  will  have 
shares  purchased  for  their  accounts  at 
each  payroll  date  with  payment  for  such 
shares  being  made  by  a  single  check; 
and  (3)  all  eligible  employees  will 
receive  at  least  annually,  at  the  expense 
of  their  employers,  notice  of  the 
availability  of  the  Plan.  Applicants 
believe  that  the  proposed  investments  in 
Funds  shares  or  Units  promote 
employee  incentive,  goodwill,  and 
loyalty.  _ 


Notice  is  further  given-  that  any 
interested  person  may,  not  later  than 
November  20, 1979,  at  5:30  PM.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, ' 
Securities  and  ^change  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and 'any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoi^  A.  Fitzrimmons, 

Secretary.  "^ 

(FR  Doc.  78-34056  Filed  11-1-79: 8:45  un) 
BHJJNQ  COOE  M10-01-M 


[ReL  No.  21273;  70-6373] 

Ohio  Power  C04  Proposed  Agreement 
Concerning  the  Rnandng  of  Pollution 
Control  Facilities 

October  26, 1979. 

Notice  is  hereby  given  that  Ohio 
Power  Company  ("Ohio  Power"),  301 
Cleveland  Avenue,  S.W..  Canton,  Ohio 
44702,  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc^ 
a  registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  9(a),  10  and  12(d)  of 
the  Act  and  rule  44(b)(3)  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 


Federal  Register  /  Vol.  44.  No.  214  /  Friday.  November  2.  1979  /  Noticeg 


63177 


Ohio  Power  states  that  in  order  to 
comply  with  federal  and  Ohio 
environmental  control  requirements 
with  respect  to  air  quality  it  has  under 
construction  certain  particulate 
emission  control  and  related  facilities  at 
Unit  No.  1  of  the  Cardinal  Plant  (which 
unit  is  owned  and  operated  by  Ohio 
Power],  located  in  Jefferson  County. 
Ohio,  and  at  Unit  No.  5  of  its 
Muskingum  River  Plant,  located  in 
Washington  County,  Ohio  (collectively 
referred  to  hereinafter  as  the 
"Facilities").  It  is  estimated  that  the 
Facilities  will  cost  approximately 
$100,000,000  ($50,000,000  each  for  the 
Cardinal  portion  and  the  Muskingum 
River  portion).  By  resolutions  adopted 
on  September  4. 1974,  November  19, 
1975,  November  9, 1976,  November  16, 
1977,  and  November  14, 1978,  the  Ohio 
Air  Quality  Development  Authority  (the 
"Authority")  determined  that  it  would 
authorize  and  issue  one  or  more  series 
of  its  pollution  control  revenue  bonds 
("Revenue  Bonds"),  in  maximum 
amoimts  of  $50,000,000  with  respect  to 
the  Cardinal  portion  and  of  $50,000,000 
with  respect  to  the  Muskingiun  River 
portion,  to  finance  the  acquisition, 
construction  and  installation  of  the 
Facilities. 

Ohio  Power  proposes  to  enter  into  an 
agreement  of  sale  ("Agreement")  with 
the  Authority  whereby  the  Authority 
will  construct  and  install  the  Facilities, 
and  will  issue  and  sell  Revenue  Bonds 
in  an  initial  principal  amount  of  up  to 
$60,000,000  ("Series  A  Bonds")  and 
additional  Revenue  Bonds  in  principal 
amounts,  presently  estimated  not  to 
exceed  $40,000,000,  sufficient  to  cover 
the  cost  of  construction  of  the  Facilities 
(as  defined  in  the  Agreement).  The 
proceeds  from  the  sale  of  the  Series  A 
Bonds  will  be  deposited  by  the 
Authority  with  BancOhio  National  Bank, 
as  trustee  (the  'Trustee"),  imder  an 
indenture  (the  "Indenture")  to  be 
entered  into  by  the  Authority  and  the 
Trustee,  under  which  Indenture  the 
Series  A  Bonds  are  to  be  issued  and 
secured.  Such  proceeds  will  be  applied 
to  the  pajrment  of  the  costs  of 
construction  of  the  Facilities,  including 
reimbursement  for  any  such  costs  paid 
by  Ohio  Power.  The  Agreement  will  also 
provide  for  the  sale  of  the  Facilities  to 
Ohio  Power,  the  payment  by  Ohio 
Power  of  the  purchase  price  in 
semiannual  installments  over  a  term  of 
years,  and  the  assignment  and  pledge  to 
the  Trustee  of  the  Authority's  interest  in. 
and  monies  receivable  by  the  Authority 
under,  the  Agreement 

The  Agreement  will  also  provide  that 
each  installment  of  the  purchase  price 
will  be  in  such  an  amount  (together  with 


other  monies  held  by  the  Trustee  under 
the  Indenture  for  that  purpose)  as  will 
enable  the  Authority  to  pay,  when  due: 
(i)  the  interest  on  the  Revenue  Bonds 
(including  any  refunding  bonds);  (ii)  the 
principal  amount  of  the  Revenue  Bonds 
(including  any  refunding  bonds]  at  their 
stated  maturities;  and  (iii)  amounts, 
including  any  accrued  interest,  payable 
in  connection  with  any  mandatory 
redemption  of  the  Revenue  Bonds 
(including  any  refunding  bonds).  The 
Agreement  will  also  obligate  Ohio 
Power  to  pay  the  fees  and  charges  of  the 
Trustees,  as  well  as  certain 
administrative  expenses  of  the 
Authority.  Ohio  Power  shall  have  the 
option  to  prepay  the  purchase  price  in 
whole  (i)  upon  the  occurrence  of  certain 
events  by  paying  amounts  sufficient  to 
redeem  all  Revenue  Bonds  then 
outstanding,  the  fees  and  expenses  of 
the  Trustee,  and  all  other  amounts 
payable  under  the  Indenture,  or  (ii)  at 
any  time  by  depositing  monies  in  the 
Bond  Fund  (as  defined  in  the  Indentuire) 
or  delivering  to  the  Trustee 
governmental  obligations  sufficient  in 
either  case  to  provide  for  the  release  of 
the  Indenture  in  accordance  with  its 
terms.  Upon  prepayment  of  the  entire 
purchase  price  of  the  Facilities,  Ohio 
Power  may  terminate  the  Agreement. 
Ohio  Power  may  also  prepay  the 
purchase  price  in  part,  such  payments  to 
be  paid  to  the  Trustee  for  deposit  in  the 
Bond  Fund  and  credited  against  the 
purchase  price  and  used  for  the 
redemption  or  purchase  of  outstanding 
Revenue  Bonds  in  the  manner  and  to  the 
extent  the  outstanding  Revenue  Bonds 
are  redeemable  or  subject  to  purchase 
as  provided  in  the  Indenture. 

Ohio  Power  proposes  to  convey  the 
Authority  the  Facilities  at  the  Cardinal 
and  Muskingum  River  Plants,  to  the 
extent  they  have  already  been 
constructed  and  are  then  in  place  at  the 
plant  sites,  subject  to  its  first  mortgage 
lien,  and  Ohio  Power  will  be  entitled 
imder  the  Agreement  to  be  reimbursed 
from  the  proceeds  of  the  sale  of  the 
Series  A  Bonds  for  its  costs  of 
construction.  Such  conveyed  Facilities 
will  thereupon  become  a  part  of  the 
Facilities  which  Ohio  Power  will 
purchase  from  the  Authority  as  provided 
in  the  Agreement.  The  amounts  to  be 
received  by  Ohio  Power  in 
reimbursement  of  its  costs  of 
construction  will  be  applied  by  Ohio 
Power  to  the  payment  of  its  short-term 
indebtedness  (which  was  $69, 143,000  at 
June  30. 1979)  and  for  other  corporate 
purposes. 

It  is  contemplated  that  the  Series  A 
Bonds  will  be  sold  by  the  Authority 
pursuant  to  arrangements  with^  group 


of  underwriters  represented  to  Goldman. 
Sachs  &  Co.  Although  Ohio  Power  will 
not  be  a  party  to  the  underwriting 
arrangements,  it  will  not  enter  into  the 
Agreement  unless  the  terms  of  the 
Series  A  Bonds  and  their  sale  by  the 
Authority  are  satisfactory  to  It 

Ohio  Power  understands  that  the 
interest  on  the  Series  A  Bonds  will  be 
exempt  from  federal  income  taxation. 
The  Series  A  Bonds  will  be  dated  on  or 
about  the  first  day  of  the  month  in  which 
they  are  issued,  will  bear  interest 
semiannually  and  will  mature  at  a  date 
or  dates  not  more  than  30  years  from  the 
date  of  their  issuance.  It  is  expected  that 
the  Series  A  Bonds  will  not  be 
redeemable  at  the  option  of  the 
Authority  within  10  years  from  &eir 
date  of  issuance  except  under  certain 
circumstances.  The  ^ries  A  Bonds  will 
be  subject  to  mandatory  redemption 
under  the  circumstances  and  terms 
specified  in  the  Indenture. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  the  Public 
Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  proposed 
transactions  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  21. 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upion  the  applicant-declarant  at 
the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  ameitded,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
Genral  rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  bom 
such  rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to     ■ 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered 
postponements  the 

For  the  Commissioi 
Corporate  Regulation 
authority. 
George  A.  FUzsimmo^s, 

Secretary. 
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and  any 
eof. 

,  by  the  Division  of 
pursuant  to  delegated 
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OFFICE  OF  THE 

REPRESENTATIVE 

NEGOTIATIONS 


SIECIAL 


FOR  TRADE 


Textile  PoUcy  Advi^ry  Committee; 
(Meeting 


The  Textile  Folic; ' 
Committee  (the 
will  meet  on  Friday 
10:00  am,  at  the 
Representative  for 
1800  G  Street.  NW., 
accordance  with 
Trade  Act  of  1974 
amended  by  sectioi 
Agreements  Act  of 
and  section  10  of 
Committee  Act  (Put 
amended  by  sectoii: 
Government  in  the 
94-409).  this  meetin; 
the  public. 
Robert  C.  Cassidy,  Jr.. 
General  Counsel. 

(FR  Doc.  79-340eO  Filed  ll-l-fft  8:45  am] 
BILUNG  CODE  31W-01-M 


Advisory 
Ad^sory  Committee) 
November  9, 1979  at 

of  the  Special 
rade  Negotiations. 
Washington,  D.C.  In 
section  135(f)(2)  of  the 
L  93-618).  as 
1103  of  the  Trade 
979  (Pub.  L.  96-39), 
Federal  Advisory 
L.  92-463),  as 
5(c)  of  the 
I  iunshine  Act  (Pub.  L 
has  been  closed  to 


Off  ce 


(I'ub. 


th; 


DEPARTMENT  OF  1  TATE 
[Pubnc  Notice  687] 


Fishery  Conservati  >n 
Management  Act  o 
for  PenniU  To  FMijoff 
ttie  United  States 


and 
1976;  AppUcattons 
the  Coasts  of 


The  Fishery 
Management  Act  of 
as  amended  (the  " 
fishing  shall  be 
fishing  vessels  in 
Conservation  Zone 
after  February  28, 
accordance  with  a 
permit  issued 
the  Act. 

The  Act  also 
receipt  of  all  appli 
permits,  a  summary 
such  applications 
Regional  Fishery 
that  receive  copies 
be  published  in  the 

Individual  vessel 
fishing  1979  have 
Mexico  and  are 

If  additional 
any  applications  is 


Cons  ;rvation  and 

1976  (Pub.  L  94-265) 
A  :t")  provides  that  no 
con(  ucted  by  foreign 
thi  I  Fishery 

)f  the  United  States 
11 77,  except  in 
V  alid  and  applicable 
pyrsui  mt  to  Section  204  of 


requ  res 


that  a  notice  of 
icdtions  for  such 
of  the  contents  of 
the  names  of  the 
Management  Councils 
these  applications, 
'ederal  Register. 
( ipplications  for 
received  from 
sumhiarized  herein, 
infon  nation  regarding 
(  esired,  it  may  be 


be;n 


obtained  from:  Permits  and  Regulations 
Divison  (F^,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington.  D.C.  20235,  (Telephone: 
(202)634-7265). 

Dated:  October  24, 1979. 
James  A.  Storer, 

Director.  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of  regional 
councils  which  review  applications  for 
individual  fisheries  are  as  follows: 

Codt  and  Sahmy  ftegiontl  oouncM 

ASS— Ailanlic  iMltinhM  Md  ihtfks..  Naw  Englwtd 

Mid-Allanlic 
SouWi  AtaiMc 
Gulf  o(  Maxico. 

Caribbaan. 
North  Pacifc. 


BSA— 8enng  Sea  and  Aleutian 

Islands  nwl,  longine  and  hetring 

gMnsL 

CRB— Crdb  (Bering  Sea) - 

GOA— GuB  at  Ala*a 

NWA— Northwaal  AllanSc 

SMT— Seamount  gfoundfiah  (PacAc 

Ocean). 

SNA— Snails  (Bering  Sea) _ 

WOO— Washingtoa  Oregon, 

Calitomia  kamrl. 

Activity  codes  specify  categories  of  Hshing 
operations  applied  for  as  follows: 

Activity  Code  and  Fishing  Operations 

1  Catdiing,  processing,  and  other  support. 

2  Processing  and  other  support  only. 

3  Other  support  only. 


North  Padfic 
North  Pacifc. 
New  England. 
Mid-Atlanlic 
Western  PadRe. 

North  Pacific 
Pacific 


Nation/i/essel 
name/vessel  type 


Application       Fishery  AcKvlly 
No. 


Mejooo 

Esguio.  mediuni  stem 

tratvler. 
Amscado.  mediufTi 


Avoir,  medium  stem 
tratvler. 


MX-79-(»15.._NWA  1 

VIX-79-00e5 NWA  1 

MX-79-0066....  NWA  1 


|FR  Doc  7B-M0Z3  Filed  11-1-79:  B:4S  am] 
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[PuMk:  Notice  688] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  nsh  Off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977.  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Sec.  204  of  the 
Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Applications  have  been  received  from 


Italy  and  Korea  for  fishing  during  1979 
and  1980  and  are  reproduced  herewith. 
Individual  vessel  applications  for  fishing 
in  1979  and  1980  have  been  received 
from  Italy  and  Japan  and  ats 
summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Divisions  (F37),  National  Marine 
Fisheries  Service.  Department  of 
Commerce,  Washington.  D.C.  20235. 
(Telephone:  (202)634-7265). 

Dated:  October  29, 1979. 
James  A.  Stom; 

Director,  Off  ice  of  Fisheriea  Affairs. 

Fishery  codes  ind  designation  of  re^ooal 
coundli  which  review  applications  for 
individual  fisheries  are  as  follows: 


Co^anaSBtmr 
ABS— AOanic  WMShaa  and 


BSA— Banng  Sea  and  Aleutian 
Islands  iraMil.  tocipina  and  herring 
gnwl 

ORB— Crab  (Bering  Sai) 

GOA-GuH  of  Alaska 

NWA— Northwest  AOanBc... 


Naw  England. 
ykMltaiMa. 
South  Atlaaac. 
GuHolMndoo. 


North  Pacific. 


North  Pacific 
Itorth  Pacific. 
New  England. 

Western  PaoMc. 

North  Pacific- 
Ptadfic. 


SMT— Seamount  groundfish  (Pacific 

Ocean). 

SNA— Snails  (Bering  Sea) „ _. 

WOO— Washingtcin.  Oregon, 

CaKforna  kawl. 

Activity  codes  specify  categories  of  fishing 
operations  applied  for  as  follows: 

Activity  Code  and  Fishing  Operations 

1  Catching,  processing,  and  other  support 

2  Processing  and  other  support  only. 

3  Other  support  only. 


Nation/vBasal 
name/vesael  tt^ 


Aplctfhm       Rahary  Adiidly 
Nft. 


rr-7»-ooa4 nwa 


Italy 

Borea. '  factory/ 
nx>theraNp. 

KOKEA 

6ookNeung.'laclaryahip    KS-80-0079 BSA.  2 

GCM 

Soo  Gong  No.  51. 'large     KS-aO-0042 BSA.  2 

stem  trawler.  GOA 


'This  vessel  is  appfying  for  authorization  to  oondud  activl- 
t«s  in  ai«part  of  U.S.  Acting  vaaeets.  SpecificaMy.  the  rsquaal 
is  to  purchasa  fish  (or  processing  and  shipment  to  Italy  tona 
US  fishing  vessels  in  the  Norttiwest  AtlanGc  during  1979  aiKl 
ISeo.  A  total  of  Z.O0O  metric  tona  indixtng  incidental  spedaa 
is  requested. 

'These  vessels  are  •pplying  lor  auttiorization  to  corvJuct 
activities  in  support  of  US.  fisfiing  vessels  Spectficany.  tlie 
request  is  to  purciwaa  lah  from  processing  and  shipment  to 
Korea  from  U.&  fishing  vessels  in  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Area  during  1980.  Pollocfc  semi-fRets 
to  t>e  produced  from  iaigar  polock  and  smaller  polhick  whota 
processed  m  the  round.  Round  pollock  to  tie  marketed  by 
KMIDC,  distrtboted  in  Korea.  Semi-fillets  to  be  processed  in 
Korea  lor  export  to  US.  and  perhaps  other  work  markets  as 
frozen  pollock  blocks.  By-catch  lo  bs  acM  in  Korea  to  extent 
of  market  SurphA  will  be  sold  in  tvork  market,  principally  to 
Japan. 

(FR  Doc  79-34aM  Filed  11-l-7ft  8;4S  am] 
BILUNG  COOC  <7I«-0MN 
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INTERSTATE  COMMERCE 
COMMISSION 

[EMrtetad  Sarvlee  Order  1398;  Authorization 
OrdM-No.5] 

Kansas  City  Tenninal  Railway  Co. 
DIrsctsd  to  Operate  Over  CMeago, 
Rock  Island  &  Pacific  Railroad  Co^ 
Debtor  (WHHam  M.  Gibbons,  Trustee) 

Decided  October  25, 1979. 

On  September  26. 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee)  ("RI"). 
See  Directed  Service  Order  No.  1398 
(decided  and  served  September  28, 1979; 
published  in  the  Federal  Res^ter  on 
October  1, 1979  at  44  FR  56343). 

RI  owns  a  certain  bridge  (Bridge  No. 
2662;  timber  trestle)  which  is  in  need  of 
repair.  DSO  No.  1398  required  the  DRC 
to  obtain  prior  approval  for 
rehabilitation  of  lines  and  related 
facilities  which  exceeds  $5,000  per  mile. 
See  DSO  1398.  at  page  24  [44  FR  56348, 
Ist  column].  Accordingly,  the  DRC 
submitted  a  detailed  statement  of 
repairs  needed  to  Bridge  2662  at  Abbott, 
AR.  requiring  repairs  costing  $10,398. 
See  "DRC  Report  No.  4"  (dated  October 
18, 1979). 

The  DRC  sought  Commission 
authorization  to  repair  Bridge  2662  on 
the  grounds  that:  (1)  the  bridge  is 
essential  to  operation  over  the  RI 
between  Memphis,  TN,  and  Tucumcari. 
NM:  (2)  rehabilitation  of  Bridge  2662  will 
permit  resumption  of  through  train 
service  to  "captive"  shippers  between 
Little  Rock,  AR,  and  Oklahoma  City, 
OK;  and  (3)  service  on  this  line  segment 
is  essential  to  make  substantial  savings 
and  efficiencies  in  certain  car  repair 
programs,  a^  materials  normally  moving 
in  non-revenue  service  must  now  move 
in  revenue  service  under  foreign  line 
reroute  arrangements.  The  estimated 
cost  of  moving  RI  company  materials 
and  heavy  bad  order  cars  over  other 
railroads  in  revenue  service  to  the 
required  locations  on  the  RI  is  estimated 
to  be  $188,890. 

Bridge  2662  is  located  on  the  RI  main 
line  between  Little  Rock,  AR,  and 
Oklahoma  City,  OK,  and  is  impassable. 
The  DRC  has  been  rerouting  through- 
traffic  which  ordinarily  moves  over  this 
line.  Rerouting  of  RI  traffic  means  that 
much  of  the  freight  revenue  goes  to  other 


railroads.  The  DRC  is  now  handling 
traffic  normally  routed  over  this  line  in 
trains  which  are  detoured  on  foreign 
lines  around  this  bridge.  These  detour 
movements  will  very  quickly  exceed  the 
cost  of  repairing  the  bridge. 

We  find: 

(1)  This  action  will  not  significanUy 
affect  either  the  quality  of  the  himian 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

Jt  is  ordered: 

(1)  The  DRC  is  authorized  to  make 

repairs  to  RI  Bridge  2662  located  at 

Abbott  AR.  in  Scott  County.  The  total 

cost  authorized  for  repairs  is: 

ta.7«8 
3,aoo 

10,38a 

(2)  The  repairs  authorized  above  shall 
be  initiated  within  30  days  of  the 
commencement  of  directed-service 
operations  and  completed  within  15 
days  of  commencement  See  DSO  No. 
1398,  page  24  [44  FR  56348, 1st  column]; 
accord  Supplemental  Order  Nq.  3 
(served  October  5. 1979). 

(3)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Boaird,  Member  Joel  E.  Bunu,  Robert  S. 
Turklngton,  and  John  R.  Michael. 

Agatha  L  Mergenovich. 

Secretary. 

[FR  Doc  7B-33903  PUed  11-1-79: 8:45  am) 
■NJUNa  COOC  7«S»«1-M 
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IDirected  Service  Order  Na  1396; 
Authorization  Order  Na  4] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rock  Island  A  ^dflc  Railroad  Co., 
Debtor  (WIIHam  M.  Gibbons,  Trustee) 

Decided:  October  23, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRQ  under  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  ("RI"). 
See  Directed  Service  Order  No.  1398 
(decided  and  served  September  26, 1979; 
published  in  the  Federal  Renter  on 
October  1, 1979  at  44  FR  56343). 

On  October  12, 1979,  Uie  Raih-oad 
Service  Board  decided  Authorization 
Order  No.  1  (served  October  15, 1979;  44 
FR  60466,  Oct  19, 1979)  which  dealt  with 
the  lease-related  difficulties  discussed 


below.  Upon  further  consideration,  we 
believe  that  Authorization  Order  No.  1 
should  be  vacated  and  superseded  by 
this  Authorization  Order. 

RI  has  acqtiired  numerous  freight  cars, 
passenger  cars,  locomotives,  and  work 
equipment  under  lease  arrangements 
from  the  owners  of  such  equipment 
Most  if  not  all,  such  arrangements 
require  quarterly  payments,  in  some 
cases  in  advance  of  the  designated  time 
periods  and,  in  some  cases,  at  the  end  of 
such  time  periods.  These  time  periods 
do  not  coincide  with  the  period  of 
directed  service  as  determined  in 
Directed  Service  Order  No.  1398.  The 
failure  to  make  timely  payments  on 
these  lease  agreements  will  result  in  the 
recall  of  the  equipment  by  the  owners 
and  the  impainnent  of  directed  service. 

Even  in  tlie  event  that  the  DRC  was 
able  to  negotiate  new  leases  for  the 
same  equipment  the  default  of  existing 
lease  iagreements  would  present  a 
serious  problem  for  the  continuation  of 
directed  service  operations.  We 
understand  that  current  leasing 
contracts  carry  much  higher  lease 
payment  levels,  and  almost  none  are 
entered  into  for  periods  of  less  than  five 
years. 

It  is  essential  to  the  continued 
provision  of  directed  service  that  this 
equipment  be  available  to  the  DRC. 
Moreover,  the  use  of  such  equipment  in 
directed  service  operations  is  required 
,both  by  the  public  interest  and  by  the 
necessities  of  interstate  commerce. 
Accordingly,  we  are  taking  the  following 
action  to  avoid  what  could  be  serious 
problems  in  the  provision  of  directed 
service. 

The  Commission  authorizes  KCT,  as 
the  directed  rail  carrier,  to  make 
payments  on  freight  car,  passenger  car, 
locomotive,  and  work  eqnipment  leases 
as  they  become  due  during  the  period  of 
directed  service,  including  payments  on 
leases  covering  the  use  of  equipment 
which  extend  beyond  the  duration  of  the 
Directed  Service  Order.  Such  payments 
shall  be  made  direcUy  to  the  lessors  of 
the  involved  equipment  Hie  cost  of 
those  payments  made  during  the 
directed  service  period  shall  be  treated 
as  a  reimbursable  cost  of  directed 
service.  This  action  is  necessary  to 
make  vital  equipment  available  to  the 
directed  service  operations. 

KCT  is  also  authorized  to  make 
payments  on  freight  car,  passenger  car, 
locomotive,  and  work  equipment  leases 
which  fell  due  during  the  period 
between  the  service  date  and  effective 
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Sei  vice 


date  of  Directed 
These  payments  shi  ill 
directly  to  the  lesso  rs 
equipment  upon  the 
conditions  establish  ed 
Commission  in  Sup  >i 
2  (decided  and  serv  >d 
44  FR  58581.  Oct.  10 

We  find: 

1.  This  action  wil 
affect  either  the  quality 
environment  or  the 


S?e 


su  :h 


energy  resources 
1106. 1106  (1978). 
••    It  is  ordered: 

1.  KCT  is  authoriied 
payments  on  RI  frei  ;ht 
cars.  locomotives,  apd 
upon  the  terms  and 
above. 

2.  The  costs  of 
shall  be  treated  as 
of  directed  service 
indicated  above. 

3.  Authorization 
October  15. 1979;  44|FR 
1979)  is  vacated. 

4.  This  decision 
its  service  date. 

By  the  Commissidn, 
Board.  Members  Joe  1 
Turkington.  and  Joh  i 
Agatha  L  Mergenovk  i, 
Secretary. 

(FH  Doc  79-33662  Filed  11-1-^  &45  am) 
nUJNGOOOE  7035-01-M 


lease  payments 
reimbursable  cost 
o  the  extent 


q)rder  No.  1  (served 
60466.  Oct.  19. 

stiall  be  effective  on 

Railroad  Service 
E.  Burns,  Robert  S. 
R.  Michael. 


(372371 


Mississippi 
Rates  and  Charges 
Gravel,  Stone  and 


Decided:  October  22 ,  1979 
fie 


their 


By  joint  petition 
petitioners,  6  common 
railroad  '  operating 
commerce  in  Missis^ 
this  Commission 
investigation  of 
intrastate  freight  ra 
under  49  U.S.C. 
13  of  the  former 
Act.  They  seek  an 
them  to  increase 
to  the  same  levels 
interstate  rates  and 
gravel,  stone,  and 
Petitioners  have 
sufficient  to  warran  t 


sui  ;h 


investigation. 

Protestants  are  4 
receivers  of  sand 


'  AJabama  Great  Sou 
Illinois  Central  Gulf  Raili  3ad 
Nashville  Railroad  Comp  iny, 
Railroad  Company,  St.  L( 
Company,  and  Southern 
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Order  No.  1398. 

be  made  by  KCT 

of  the  involved 
terms  and 

by  the 
emental  Order  No. 

October  3. 1979; 
1979). 


not  significantly 
of  the  human 
:onservation  of 
49  C.F.R.  Parts 


to  make  lease 
cars,  passenger 
work  equipment 
conditions  set  forth 


Intrastate  Rail  Freight 
1979— Sand, 
telated  Articles 


ed  July  23, 1979. 

carriers  by 
in  intrastate 
ippi.  request  that 
intitule  an 
Mississippi 
es  and  charges, 
115(  1  and  11502;  section 
Interstate  Commerce 
authorizing 
rates  and  charges 
the  present 
charges  on  sand, 
related  articles, 
staged  grounds 
instituting  an 


a  rder 


shippers  and 
aqd  grayel  by  rail  in 


th  »m 


Railroad  Company. 

Company.  Louisville  h 
Missouri  Pacific 
uis-San  Francisco  Railway 
lailway  Company. 


Mississippi,*  and  3  shippers  and 
receivers  of  lightweight  aggregates  by 
rail  in  Mississippi.' 

Petitioners  filed  an  application  on 
February  6, 1979,  with  the  Mississippi 
Public  Service  Commission  to  increase 
all  intrastate  rates  on  sand,  gravel,  stone 
and  related  articles  to  the  present  level 
of  the  intrastate  rates  and  charges  on 
those  commodities.  The  Mississippi 
Commission  did  not  finally  act  on  the 
application  within  the  120-day  period 
provided  in  49  U.S.C.  11501. 

Protestants  move  to  dismiss  the  joint 
petition  because  the  petitioners 
allegedly  have  waived  their  right  to  an 
investigation  before  this  Commission 
under  the  above-mentioned  120-day 
provision.  Petitioners  filed  a  reply  to  the 
motion.  This  allegation  is  based  on  a 
general  continuance  obtained  by 
protestants'  attorney  fixjm  the 
Mississippi  Commission  due  to  the 
attorney's  illness  and  hospitalization. 
Petitioners  agreed  to  this  continuance 
until  the  attorney  was  able  to  resume  his 
practice  and  the  proceeding  be  resumed 
before  the  Mississippi  Commission.  Due 
to  this  agreement,  protestants  contend 
petitioners  have  now  estopped 
themselves  from  seeking  an 
investigation  before  this  Commission 
under  the  120-day  provision.  There  is  no 
merit  to  this  contention.  The  provisions 
of  the  act  may  not  be  set  aside  by  die 
agreement  of  the  parties.  See  Smith- 
Ingraham  Grain  Co.  v.  Chicago.  R.  L& 
G.  K  Co.  177  I.C.C.  152. 153  (1931),  and 
Midstate  Co.  v.  Penna.  R.  Co..  320  U.S. 
356,  357,  367  (1943).  The  Mississippi 
Public  Service  Commission  is,  certainly, 
aware  of  the  provisions  of  49  U.S.C. 
11501  and  could  have  acted  to  prevent 
the  delay.  Furthermore,  much  time  has 
elapsed  since  the  petitions  were  filed 
and.  to  our  knowledge,  the  State  has  not 
yet  acted.  Accordingly,  petitioners  are 
not  estopped  from  filing  the  instant 
petition  with  this  Commission  seeking 
its  exclusive  jurisdiction  in  an 
investigation  of  the  considered 
intrastate  rates.  The  motion  to  dismiss  is 
denied. 

Protestants  also  submitted  evidence 
on  the  substantive  issues  involved  in 
this  proceeding.  After  this  proceeding 
has  been  set  for  oral  hearing  or  modified 
procedure,  protestants  may  request  that 
this  evidence  be  considered  as  their 
filing  or  they  may  submit  new  evidence 
based  on  respondent's  submittals. 

//  is  ordered: 


'American  Sand  and  Gravel  Company.  Concrete 
Products  and  Supply  Company,  Tatum  Concrete 
Company,  and  Ashland-Warren.  Inc. 

'  Jackson  Ready-Mix  Concrete.  Alexander 
Materials  Company,  and  Astro  Brick  &  Block 
Company.  Ina 


The  motion  to  dismiss  the  petition  is 

denied. 

The  petition  for  investigation  is 
granted.  An  investigation,  under  49 
U.S.C.  11501  and  11502,  is  instituted  to 
determine  whether  the  Mississippi 
intrastate  rail  freight  rates  in  any 
respect  cause  any  onjufet  discriminatioii 
against  or  any  undue  burden  on 
interstate  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between 
persons  or  localities  in  intrastate 
commerce  and  persons  or  localities  in 
interstate  or  foreign  commerce,  or  ate 
otherwise  unlawful,  by  reason  of  the 
failure  of  such  rates  and  charges  to 
include  the  present  interstate  rate  level. 
In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
should  be  prescribed  to  remove  any 
unlawful  advantage,  preference. 
discrimination,  undue  burden,  or  other 
violation  of  law,  found  to  exist. 

All  persons  who  wish  to  participate  in 
the  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  knovm 
the  fact  by  notifying  the  Office  of 
Proceedinjgs.  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  on  or  before  15  days  from  the 
Federal  Res^ter  publication  date. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  of 
only  those  who  intenid  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  this  proceeding,  this  Commission  wiU 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  tfiis 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and 
protestants  herein.  Mississippi  shall  be 
notified  of  the  proceeding  by  sending 
copies  of  this  order  by  certified  mail  to 
the  Governor  of  Mississippi  and  the 
Mississippi  Public  Service  Commission. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington.  DC,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
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environment  or  conservation  of  energy . 
resources. 

By  the  Commission,  Alan  Fitzwater. 
Director,  Office  of  Proceedings. 
Agatha  L  Meigenovich, 
Secretary. 

[FR  Doc  79-33S64  Filed  ll-l-TK  6:45  am] 
BILUNQ  CODE  703S-01-M 


[Docket  No.  AB  7  (Sub-No.  MF)] 

Stanley  E.  G.  Hlllman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St 
Paul  &  Pacific  Railroad  Co.— 
Abandonment— Portions  of  Pacific 
Coast  extension  in  Montana,  Idaho, 
Washington,  and  Oregon 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Notice  of  due  date  for 
comments  filed  on  the  draft 
environmental  impact  statement 
prepared  in  the  above-entitled 
proceeding. 

SUMMARY:  Because  of  scheduling 
problems  the  Energy  and  Environment 
Branch  will  serve  its  draft 
environmental  impact  statement  in  the 
above-entitled  proceeding  on  October 
31. 1979  instead  of  October  23. 1979  as 
previously  planned.  The  Environmental 
Protection  Agency  has  suggested  that 
the  period  for  filing  comments  on  the 
draft  statement  extend  45  days  from  the 
date  of  service  rather  than  30  days  as 
contemplated  by  the  Branch. 
Accordingly,  any  comments  on  the  DEIS 
filed  on  or  before  December  19, 1979  will 
be  entertained.  The  Branch  will  respond 
to  all  comments  received  by  December 
3, 1979  and  will  respond  to  timely 
comments  received  after  that  date  to  the 
extent  practicable.  All  comments  will  in 
any  case  be  forwarded  to  the 
decisionmaker  for  appropriate 
consideration.  A  limited  number  of 
copies  of  the  DEIS  were  made  available 
on  October  23, 1979  to  parties  attending 
the  hearings  in  this  proceeding  in 
Chicago. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  S.  Mushovic,  Energy  and 
Environment  Branch,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  Washington,  DC 
20423,  Tel.  (202)  275-7918. 
Agatha  L.  Mergenovich. 
Secretary. 

[FR  Doc  7»-339ei  Filed  11-1-78: 8:45  am] 
BILUNQ  CODE  703»-01-« 


[Finance  Docket  29132] 

Western  Railroad  Properties,  Inc.; 
Acquisition  of  One-Half  Interest  in  Line 
of  Railroad  Owned  in  Part  by  Chicago 
&  North  Western  Transportation  Co^ 
Exemption  Under  49  U.S.C.  10505 
From  49  U^.C.  10901  and  11343 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Exemption. 

SUMMARY:  Western  Railroad  I^operties, 
Incorporated  (WRPI)  intends  to  take 
title  to  an  undivided  one-half  interest  in 
a  line  of  railroad  to  be  constructed 
jointly  by  its  parent  company,  Chicago 
and  North  Western  Transportation 
Company  (North  Western)  and 
Burlington  Northern,  Inc.  WRPI  will  take 
title  to  the  one-half  interest  of  North 
Western.  A  petition  has  been  filed  with 
the  Interstate  Commerce  Commission  on 
September  13, 1979,  seeking  exemption 
fivm  49  U.S.C.  10901  and  11343.  These 
sections,  &t>m  which  exemption  is 
sought,  require  the  approval  for  the 
construction  of  or  acquisition  of  control 
of  a  line  of  railroad.  WRPI  and  North 
Western  are  seeking  exemption  from 
these  sections  under  49  U.S.C.  10505  on 
the  basis  that  Commission  review  of  the 
transaction  is  unnecessary. 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1979. 

address:  Send  comments  to:  Interstate 
Commerce  Commission.  12th  Street  & 
Constitution  Ave.,  NW,  Washington, 
D.C.  20423.  All  written  submissions  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address.  All  submissions  should  refer  to 
F.D.  29132. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  Erenbeig,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  WRPI 
and  North  Western  have  filed  a  petition 
for  exemption  under  49  U.S.C.  10505  on 
September  13, 1979,  in  order  that  their 
anticipated  transaction  may  be 
exempted  from  the  requirements  of 
obtaining  prior  Commission  approval 
under  49  U.S.C.  10901  and  11343. 

Petitioners  claim  that  the  proposed 
transaction  will  not  adversely  affect 
other  railroads  or  employees.  It  is 
alleged  that  since  WRPI  is  a  wholly- 
owned  subsidiary  of  North  Western,  no 
useful  public  purpose  would  be  served 
to  develop,  reproduce,  and  otherwise 
conform  to  the  Commission's  detailed 
application  requirements  under  the 
statutory  requiremenjts  in  question. 
These  assertions  should  be  addressed  in 
the  comments. 


The  TransactioM 

WRPI  is  a  whoUy-owned  subsidiary  or 
North  Western,  and  is  authorized  to  do 
business  in  Nebraska  and  Wyoming. 
North  Western  is  a  common  carrin-  by 
railroad  operating  in  11  States. 

By  report  in  Finance  Docket  No.  27579, 
Burlingiton  Nortbem.  bit:. — Construction 
and  ^>er.  348  LC.C  388  (1978),  the 
Comnussion  authorized  North  Western 
and  Burlington  Northern.  Inc.  (BN) 
jointly  to  construct,  own  and  operate 
approximately  106.5  mUes  of  a  new  line 
of  railroad.  On  May  22. 1975.  North 
Western  and  BN  entered  into  an 
agreement  defining  the  respective  rights 
and  obligations  of  each  during 
construction  and  operation.  The 
agreement  permitted  either  carrier  to 
create  a  wholly-owned  subsidiary  to 
own  its  undivided  one-half  interest  in 
the  joint  line.  The  purpose  of  the  instant 
application  is  to  permit  the  subsidiary  to 
take  title  to  the  interests  of  North 
Western  in  order  to  insulate  the  assets 
of  the  joint  line  from  the  reach  of  North 
Western's  general  mortgage. 

WRPI  and  North  Western  state  that 
the  usual  regulatory  requirements 
contained  in  49  U.S.C.  10901  and  11343 
would  serve  no  useful  puipose. 

The  Statute 

The  construction  and  operation  of  a 
line  of  railroad  requires  the  approval 
and  authority  of  the  Commission  under 
49  U.S.C  §  10901.  Tlie  acquisition  of 
control  of  a  line  of  railroad  by  another 
railroad  requires  the  approval  and 
authority  of  the  Commission  under  49 
U5.C.  11343.  WRPI  and  North  Western 
have  requested  an  exemption  hom  49 
U.S.C.  10901  and  11343  so  that  they  will 
not  have  to  file  apphcations  under  those 
sections. 

The  petitioners  believe  that  this 
construction  and  acquisition  is  the  type 
of  transaction  which  Congress  intended 
the  Commission  to  exempt  when  it 
adopted  49  U.S.C.  10S05.  It  maintains 
that  the  legislative  history  of  the 
Railroad  Revitalitation  and  Regulatory 
Reform  A6t  of  197B  reflects  a 
Congressional  purpose  to  exempt  from 
regulation  those  transactions  in  which 
regulation  would  serve  little  or  no  useful 
pubUc  purpose.  It  acknowledges  that  the 
exemption  will  be  limited  to  this 
transaction  and  that  railroads  would 
continue  to  be  subject  to  Commission 
regulation. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  a  requested  exemption  of  the 
proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  petition  for 
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exemption,  will  be 
whether  or  not  the 
U.S.C.  10505  should 

This  proceeding  i 
authority  of  49  U.S.( 
pursuant  to  5  U.S.C. 

This  proceeding 
action  significantly 
consumption  or  the 
environment. 


Dated:  October  16, 

By  the  Commission,- 
Chainnan  Stafford,  Cotruniss 
Clapp,  Christian,  Tranlum 
Aiexis. 

Agatha  L  Mergenovicl, 
Secretary. 

|FR  Doc.  79-33930  Filed  U-l-fe  a45  am] 
BUXmCCOOE  7035-01-M 
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I  ised  to  determine 
(  xemption  under  49 

be  granted. 

;  instituted  under  the 

:.  10505  and 

553,  559. 

not  a  major  Federal 

affecting  energy 

quality  of  the  human 
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COUNCIL  ON  ENVIRONMBCTAL  QUAUTV. 

October  30. 197a 

TIME  AND  date:  11:30  a.m..  Thursday. 

November  8, 1979. 

place:  Conference  room.  722  Jackson 
Place  NW..  Washington,  D.C.  20006. 

status:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business. 

2.  Status  report  on  the  Soil  and  Water 
Resources  Conservation  Act  [RCA] — study 
and  reports  Jinderway  by  USDA. 

3.  Status  report  on  the  Toxic  Substances 
Data  Committee. 

4.  BrieHng  on  status  of  agencies  NEPA 
procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  F.  Shea  III  (202)  395- 
4616. 

IS-Z137  Piled  10-W-79: 4.16  pm] 

wuina  oooE  tiis-ei-w 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time], 
Tuesday,  November  6, 1979. 

PIACE:  Commission  conference  room 
5240,  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building.  2401  E  Street  NW.. 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  dosed  to  the  public. 


Open  to  the  Public 

1.  Age  Discrimination  in  Employment  Act 
Regulations. 

2.  Proposed  questionnaire  requesting 
infomatioa  on  the  impact  of  Federal 
employment  opportunity  programs  and 
activitieB.  to  be  sent  to  employers. 

3.  Several  proposed  sole  source  contracts 
for  services  in  support  of  litigation. 

4.  Sole  source  conlract  for  Linolex  word 
processing  training  for  33  District  and  Area 
ofHces. 

5.  Proposed  706  agency  designation  fbr 
Wisoooain  State  PecBOonsl  Commissioa 

6.  Section  717  instructioiu  for  the 
development  of  Federal  Affirmative  Action 
Plans  for  fiscal  year  1900. 

7.  Report  on  Commission  Operations  by  tfie 
Executive  Director. 

Closed  to  the  PtdtUc 

Litigation  authorization;  General  Counsel 
Reconunendatioas. 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  notice  issued  October  31, 1979. 

[S-2148-79  FUed  10-31-7S-.  3:52  pmj 
BHXINQCODE  S570-0e-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2j). 
notice  is  hereby  given  that  at  its  dosed 
meeting  held  at  4:00  p.m.  on  Monday, 
October  29. 1979.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Applicatioo  of  Colonial  Mutual  Savings 
Bank,  Philadelphia.  Pennsylvania,  a  proposed 
new  bank,  for  Federal  deposit  insurance 
coincident  with  its  conversion  from  a  savings 
and  loan  association  into  a  mutual  savtegs 
bank. 

Application  of  The  Western  New  York 
Savings  Bank,  Buffalo,  New  York,  for  consent 


to  establish  a  branch  at  807  Elmwood 
Avenue,  Buffalo,  New  York. 

Recommendation  regarding  die  liquidation 
of  assets  acquired  fay  tiie  Corporation  from 
Guaranty  Bank  &  Trust  Company,  Chicago. 
Illinois,  and  Gateway  National  Bank  of 
Chicago,  nUnots  (Case  No.  44,119-L). 

The  Board  &uiher  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  tiian  seven  days'  notice 
to  tfie  public,  of  a  memorandum  and 
resolution  with  regard  to  delinquent 
bank  reports. 

the  Board  further  determined,  by  die 
same  maiority  vote,  that  no  earlier 
notice  of  Iheee  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  flie  public  hiterest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation:  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
dosed  meeting  by  authority  of 
subsections  (cK8),  (c)(9KAHii).  and 
(c)(9)(B)  of  the  "Government  in  Ae 
Sunshme  Act"  (5  U5.C.  552b(c)(8). 
(c)(9)(A)(u).and(cH9)(B))- 

Dated:  October  29, 1979. 
Federal  Deposit  Insurance  Corporatioa. 
Hoyle  L  Robinson, 
Executive  Secrelaiy. 

[S-Z140-7S  FUed  1&-30-79: 4i«|»| 
BHJJNO  CODE  S71«-ei-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Suhiact  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (eK2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.SX:.  552b(eK2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  3:30  p  jn.  on  Monday. 
October  29, 1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heunann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  tiie  meeting,  on  less 
than  seven  days'  notice  to  ^e  public  of 
a  personnel  matter. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eariier 


in  the  subject 
was  practicable. 
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notice  of  this  changi 
matter  of  the  meetinfe 

Dated:  October  29, 1  179. 
Federal  Deposit  Insurapce  Corporation 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-Z139-7g  Filed  10-30-79:  4J^pin] 
MLUNa  COOE  •714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 
"FEDERAL  REGISTER' 
PREVIOUS  ANNOUNCEMENT: 
PREVIOUSLY  ANNOUr^CED 
OF  MEETING:  10  a.m., 
CHANGE  IN  THE  MEEDNG: 
itmes  have  been  a 


dc  ed: 


Item  Number.  Docket  /  'umber,  and  Company 
.  Reg  Lil 


M-10(B).  RM80- 
Gas  from  New, 

M-22.  RM79-68,  Final 
Regulations  On 
Certain  Natural  Gas 
Outer  Continental 

M-23(A).  RM79-73, 
Subpart  H  of  Part  271 
Natural  Gas  and 
274.206  of  the  Interirr 

M-23(B).  RM79-73. 
Section  108  of  the 
"Produced." 

M-24.  RM79-57. 
for  Adjustments  of 
Curtailment  Priority 

CP-4.  TCaO-26,  Southed 
Company. 

CP-5.  RP76-52.  Northei^i 
Company. 

CAG-39.  CP79-430, 
Company  of  America  , 

Kenneth  F.  Plumb, 

Secretary. 

[S-2143-79  Filed  10-31-79: 12J 
BILLING  COOE  64S0-01-M 


ations  On  Natural 
Onshbre  Production  Wells. 

I  ule  Amending 
New  Natural  Gas  and 
>roduced  from  the 


FEDERAL  RESERVE  S\  STEM. 

TIME  AND  date:  10  alfn.,  Wednesday, 

November  7, 1979. 

PLACE:  20th  Street  arid  Constitution 

Avenue  NW.,  Washijigton.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


1.  Proposed  construction, 
competitive  bidding,  of 
Baltimore  Branch  of  th« 
Bank  of  Richmond. 

2.  Proposed  acquisition 
a  Federal  Reserve  Banl 

3.  Federal  Reserve 
director  appointments. 

4.  Any  agenda  items 
a  previously  announce 


IFOH 


CONTACT  PERSON 
INFORMATION:  Mr 

Assistant  to  the  Boa^d 


CITATION  OF 

44  FR  82398. 

TIME  AND  DATE 
October  31. 1979. 

The  following 


Sli  elf. 

Finkl  Rule  Amending 
On  Stripper  Well 
Amendments  To  Section 

Regulations, 
intern  Regulation  Under 
NQPA  Defining  the  Term 

Administrative  Procedures 
N  itural  Gas 
Regulations. 
Natural  Gas 

Natural  Gas 

Na  ural  Gas  Pipeline 


pm| 


under 
a  new  building  for  the 
Federal  Reserve 


Brnk 


of  real  property  by 
and  Branch 


;arried  forward  from 
meeting. 


]o  ieph 


MORE 

R.  Coyne, 
(202)  452-3204. 


Dated:  October  30, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(S-Z138-79  Filed  10-30-79: 4:16  pm] 
BILLINQ  COOE  e210-01-«l 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10:45  a.m.,  Wednesday, 
October  31, 1979  (following  a  recess  at 
the  conclusion  of  an  open  meeting  held 
earlier  in  the  day). 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

matter  considered:  Personnel  policies 
and  procedures  with  respect  to  the 
Federal  Reserve  Bank  examiners.  (This 
matter  was  originally  announced  for  a 
meeting  on  October  26, 1979). 

contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  31. 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(S-2147-79  Filed  10-31-79;  3:52  pm| 
BILLINO  COOE  621IMI1-M 


NUCLEAR  REGULATORY  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  To  be 

published. 

TIME  AND  date:  Week  of  October  29 
(changes). 

PLACE:  Commissioners'  conference 
room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  November  1 — 2  p.m. 

1.  Briefing  by  IE  on  TMl  Lessons  Learned 
(approximately  2  hours,  public  meeting), 
rescheduled  from  October  31. 

2.  Affirmation  session  (approximately  10 
minutes,  public  meeting),  (items  are 
tentative):  (a)  Order  in  Shearon  Harris  and 
(b)  Duke  Power  Co..  Spent  Fuel  Transfer. 

Friday,  November  2 — 3  p.m. 

1.  Discussion  of  Proposed  Testimony 
Concerning  Report  by  Presidential 
Commission  on  TMI  (closed — exemption  9). 

Note. — The  General  Administrative 
Meeting  and  the  Briefing  on  Reactor 
Licensing  Schedules  (postponed  from 
November  1)  will  be  rescheduled  in  the 
near  future. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  202-634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

(S-21 42-79  Filed  10-31-79: 12:12  pm) 
BHJJNQ  COOE  75MMi1-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  November  15, 

1979. 

place:  Room  1101, 1825  K  Street  NW., 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Conunission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell  (202) 
634-4015. 
Date:  October  29. 1979. 

[S-2145-79  Filed  10-31-79: 2:29  pm] 
BILLINO  COOE  7W»-01-H 

10 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November  29, 

1979. 

place:  Room  1101, 1825  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

matters  to  be  considered:  Discussion 

of  specific  cases  in  the  Conunission  * 

adjudicative  process. 

contact  person  for  more 

information:  Ms.  Patricia  Bausell  (202) 

634-4015. 

Date:  October  29. 1979. 

[8-2146-79  nied  10-31-79:  2:29  pm) 
BILLWM  COOE  7W)0-01-H 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Conunission 
will  hold  the  following  meetings  during 
the  week  of  November  5, 1979,  in  Room 
825,  500  North  Capitol  Street. 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  November  6, 1979,  at  2:30  p.m. 
A  closed  meeting  will  be  held  on 
Wednesday,  November  7, 1979,  at  lOKX) 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 


Federal  Register  /  Vol.  44,  No.  214  /  Friday,  November  2.  1979  /  Sunshine  Act  Meetings        6S1B5-63267 


Conunission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402  (a)(4)(8)(9)(i]  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis  and  Karmel 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

Hie  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
November  6, 1979,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  publish  for 
comment  proposed  Rule  3a-l  under  the 
Investment  Company  Act  of  1940.  which 
would  deem  not  to  be  investment  companies, 
for  purposes  of  the  Act  certain  companies 
meeting  the  statutory  requirements  of  Section 
3(a)(3).  For  further  information,  please 
contact  Mark  J.  Mackey  at  (202)  272-3045. 

2.  Consideration  of  whether  to  publish  for 
comment  proposed  Rule  3a-2  under  the 
Investment  Company  Act  of  1940  to  deem 
certain  transient  investment  companies 
temporarily  not  to  be  investment  companies 
for  purposes-of  the  Act  for  a  period  not  to 
exceed  one  year.  For  further  information, 
please  contact  Mark  J.  Mackey  at  (202)  272- 
3045. 

3.  Consideration  of  whether  to  publish  for 
comment  proposed  Rule  3a-3  under  the 
Investment  Company  Act  of  1940,  which 
would  deem  certain  issuers  that  do  not 
comply  literally  with  a  specified  exclusion 
from  the  defmition  of  investment  company  in 
Section  3(b)(3)  of  that  Act  nonetheless  not  to 
be  investment  companies  for  purposes  of  the 
Act.  For  further  information,  please  contact 
Mark  }.  Mackey  at  (202)  272-3045. 

4.  Consideration  of  whether  to  publish  for 
comment  a  proposed  amendment  to  Rule  3a- 
2  under  the  Investment  Company  Act  of  1940 
to  deem,  under  specified  circumstances,  a 
company's  owning  10%  or  more  of  an  issuer's 
outstanding  voting  securities  to  be  beneficial 
ownership  by  one  person.  For  further 
information,  please  contact  Mark  ].  Mackey 
at  (202)  272-3045. 

5.  Consideration  of  whether  to  rescind  the 
moratorium  on  the  capitalization  of  interest 
cost  imposed  under  Accounting  Series 
Release  No.  163  in  recognition  of  the 
establishment  of  an  accounting  standard  on 
this  issue  by  the  Financial  Accounting 
Standards  Board.  Consideration  will  also  be 
given  to  amending  the  disclosure 
requirements  for  capitalized  interest  cost 
under  Regulation  S-X  to  conform  with  the 
disclosure  requirements  under  the  new 
standard.  For  further  information,  please 
contact  Lawrence  C.  Best  or  John  W.  Albert 
at  (202)  272-2130. 

6.  Consideration  of  whether  to  publish  for 
comment  proposed  amendments  of 
Regulation  S-X  (1)  to  reduce  the  required 
detailed  disclosure  of  loans  to  nonofficer 
directors  of  bank  holding  companies  and 


banks;  and  (2)  to  revise  the  reporting  of  large 
certificates  of  deposit  and  time  deposits  in 
domestic  bank  offices  and  in  foreign  offices. 
For  further  information,  please  contact 
Lawrence  ).  Bloch  at  (202)  272-2130. 

7.  Consideration  of  whether  to  publish  for 
comment  proposed  amendments  to  Form  &-8 
and  proposed  related  new  rules  under  the 
Securities  Act  of  1933.  The  puqjose  of  the 
form  amendments  and  the  new  rules  is  to 
provide  a  means  whereby  all  filings  on  Form 
S-6  (both  pre-effective  and  post-effective, 
with  certain  limited  exceptions)  will  become 
effective  automatically,  without  affirmative 
action  on  the  part  of  the  Commission  or  its 
staff.  For  further  information,  please  contact 
William  R  Carter  at  (202)  272-2604. 

8.  Consideration  of  requests  by  VSI 
Corporation  and  Liquidonics  Industries.  Inc. 
that  the  Commission  review  the  Division  of 
Corporation  Finance's  denials  of  requests  by 
the  companies  for  extension  of  time  within 
which  to  file  their  annual  reports  on  form  10- 
K  for  the  period  ended  June  30. 1979.  For 
further  information,  please  contact  John 
Bemas  at  (202)  272-3205. 

9.  Consideration  of  whether  to  send  a  letter 
to  the  Office  of  the  Comptroller  of  the 
Currency  commenting  on  a  proposal  that 
national  banks  be  permitted  to  participate  in 
the  marketing  of  single-premium  annuity 
contracts.  For  further  information,  please 
contact  Frederick  Wade  at  (202)  272-2440. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
November  7, 1979,  at  lOKX)  a.m.,  will  be: 

.  Settlement  of  injunctive  action. 
Order  compelling  testimony. 
Litigation  matters. 

Freedom  of  Information  Act  appeals. 
Freedom  of  Information  Act  and  Privacy  Act 

appeals. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Subpena  enforcement  actioiL 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  action. 
Regulatory  matter  regarding  financial 

institutions. 
Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

October  30. 1979. 


[S-2141-79  Filed  10-31-79: 10:47 1 
BILUNO  COOE  S010-01-M 
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THE  WHITE  HOUSE  CONFERENCE  ON 
UBRARY  and  INFORMATION  SERVICEIB. 
TIME:  Beginning  at  8  a.m.  and  continuing 
into  the  evening  hours. 
date:  15-19  November  1979. 
place:  Washington  Hilton  Hotel.  1919 
Connecticut  Avenue  NW..  Washington. 
D.C. 


STATUS:  Open. 

MATTERS  TO  BE  DISCUSSEK 

Recommendations  and  Resolutions 

concerning  Library  and  Information 

Services. 

CONTACT  PERSON  FOR  MORE 

informatkm:  Marilyn  K.  Gell. 
Director  (202)  634-153a 
October  31. 1979. 

Marilyn  K.  GeO. 

Director. 

(&  2144-79  FUed  10-31-79:  2dB  pm) 
BIUJNQ  COOE  7St7-01-« 
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November  2,  1979 


Part  II 

Department  of 
Health,  Education, 
and  Welfare 

Food  and  Drug  Administration 

Oral  Mucosal  Injury  Drug  Products  For 
Over-the-Counter  Human  Use; 
Establishment  of  a  Monograph;  Proposed 
Rulemaking 
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DEPARTMENT  OF 
EDUCATION,  AND 


1EALTH, 
WELFARE 


Food  and  Drug  Adi  ministration 


21  CFR  Part  353 
(Docket  No.  78N-0194] 


Oral  IMucosal  Injur) 


Drug  Products  for 


Over-the-Counter  h  uman  Use, 
Establishment  of  a  Monograph; 
Proposed  Rulemak  ng 

agency:  Food  and  I  rug  Administration. 
action:  Proposed  n  le. 


summary:  This  prodosed 
establish  conditions 
the-counter  (OTC) 
drug  products  (drug 
soft  tissue  injury  by 
promoting  the  healiijg 
are  generally  reco; 
effective  and  not  mi 
proposed  rule,  base< 
recommendations  o 
Review  Panel  on 
Dental  Care  Drug  Prbducts 
ongoing  review  of 
conducted  by  the 
Administration  (FDA) 


rule  would 
under  which  over- 
mucosal  injury 
which  relieve  oral 
cleansing  or 
of  oral  wounds] 
as  safe  and 
branded.  The 
on  the 

the  Advisory 
Dentifrice  and 
,  is  part  of  the 
drug  products 
and  Drug 


o'al 


igr  ized 


OIC 


ore 

Foad 


br 


dates:  Comments 
and  reply  comments 
1980. 


ADDRESS:  Written 
Hearing  Clerk  (HFA 
Drug  Administratior , 
Fishers  Lane,  Rockv 


FOR  FURTHER 

William  E.  Gilbertsoki, 

(HFD-510),  Food  an< 

Administration,  Dep  irtment 

Education,  and  Well  a 

Lane,  Rockville,  MdI20857, 

4960. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Pai  t  330  (21  CFR  Part 
330),  FDA  received  c  n  April  28, 1978,  a 
report  of  the  Adviso  y  Review  Panel  on 


OTC  Dentifrice  and 


Products.  Under  §  3^  0.10(a)(6)  (21  CFR 
330.10  (a)(6)),  the  ag(  ncy  is  issuing  (1)  a 


proposed  regulation 


monograph  recommf  nded  by  the  Panel, 
which  establishes  cc  nditions  under 
which  OTC  oral  muc  osal  injury  drugs 
are  generally  recogn  zed  as  safe  and 
effective  and  not  mi!  branded;  (2)  a 
statement  of  the  con  iitions  excluded 
from  the  monograph 
determination  by  the  1 


January  24, 1980, 
by  February  25, 


comments  to  the 
305),  Food  and 
Rm.  4-65,  5600 
lie,  MD  20857. 


MFORIIATION 


CONTACT: 

,  Bureau  of  Drugs 
Drug 

of  Health, 
re,  5600  Fishers 
301-443- 


}ental  Care  Drug 


containing  the 


on  the  basis  of  a 
Panel  that  they 


would  result  in  the  drugs  not  being 


generally  recognizee 


effective  or  would  r(  suit  in  misbranding; 
(3)  a  statement  of  th(  conditions 
excluded  from  the  m  jnograph  on  the 


basis  of  a  determina 


as  safe  and 


ion  by  the  Panel 


that  the  available  data  are  insufficient 
to  classify  such  conditions  under  either 
(1)  or  (2)  above:  and  (4)  the  conclusions 
and  recommendations  of  the  PaneL 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  foil 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
reviewed  the  report.  The  Panel's 
findings  appear  in  this  document  as  a 
formal  proposal  to  obtain  public 
comment  before  the  agency  reaches  any 
decision  on  the  Panel's 
recommendations.  This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members  but  does  not 
necessarily  refiect  the  agency's  position 
on  any  particular  matter  contained  in  it. 

After  FDA  has  carefully  reviewed  all 
comments  submitted  in  response  to  this 
proposal,  the  FDA  will  issue  a  tentative 
final  regulation  in  the  Federal  Register 
to  establish  a  monograph  for  OTC  oral 
mucosal  injury  drug  products. 

In  accordance  with  S  330.10(a)(Z)  (21 
CFR  330.10(a)(2)),  the  Panel  and  FDA 
have  held  as  confidential  all  information 
concerning  OTC  oral  mucosal  injury 
drug  products  submitted  for 
consideration  by  the  Advisory  Review 
Panel  on  Dentifrice  and  Dental  Care 
Drug  Products. 

All  the  submitted  information  will  be 
put  on  public  display  at  the  o^ice  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration  after  November  26, 1^79, 
except  to  the  extent  that  the  person 
subaiitting  it  demonstrates  that  it  stifl 
falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301G)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331  (j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510)  (address  above). 

Based  upon  the  conclusions  and 
recommendations  of  the  Panel,  the 
agency  proposes  the  following: 

1.  That  the  conditions  included  in  the 
monograph,  under  which  the  drug 
products  would  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (Category  I),  be  effective  30. 
days  after  the  date  of  publication  of  die 
final  monograph  in  the  Federal  Renter. 

2.  That  the  conditions  excluded  from 
the  monograph  because  they  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded  (Category  II),  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register,  regardless  of  whether  further 
testing  is  undertaken  to  justify  then: 
future  use. 


Tlie  agency  advises  that  the  status  of 
Category  III  conditions  after  publication 
of  a  final  order  is  the  subject  of  the 
recent  decision  in  Cutler  v.  Kennedy, 
No.  77-0734  p.D.C.  July  16, 1979).  In  that 
cftse.  the  court  held  that  "*  *  *  the  FDA 
may  not  lawfully  maintain  Category  III 
ia  any  form  in  which  drugs  with 
Category  III  conditions  *  •  •  are 
exempted  from  enforcement  action." 
[Cutler,  supra..  Slip  Op.  at  38).  The 
agency  is  presently  studying  the  effect 
of  tiiis  decision  on  the  OTC  drug  review 
procedures.  Accordingly,  although  this 
document  retains  the  concept  of 
Category  III  in  its  original  form,  the 
agency's  response  to  the  court's  decision 
may  residt  in  substantial  changes  in  the 
repdatory  treatment  of  Category  III 
coufitions. 

In  the  Federal  Register  of  January  5, 
1972  (37  FR  85).  the  FDA  announced  a 
proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels.  In  the  Federal  Register  of  May 

11. 1972  (37  FR  9464).  the  agency 
published  the  final  regulations  providing 
ioft  the  OTC  drug  review  under  S  330.10 
which  were  made  effective  immediately. 
Pursuant  to  these  regulations,  the 
agency  issued  in  the  Federal  Register  of 
January  30. 1973  (38  FR  2781)  a  request 
for  data  and  information  on  all  active 
ingredients  utilized  in  dentifrice  and 
dental  care  drug  products  except 
mouthwashes  and  oral  antiseptics. 

The  agency  appointed  the  following 
Panel  to  review  the  data  and 
information  submitted  and  to  prepare  a 
report  pursuant  to  §  330.10(a)(1)  on  the 
safety,  effectiveness,  and  labeling  of 
those  products: 

Louis  P.  Gangarosa,  D.D.S..  Ph.D..  Chairman 
Joseph  J.  Aleo,  D.D.S.,  Ph.D.  (appointed 

September  1. 1973) 
Howard  H.  Chauncey,  D.M.D..  Ph.D.  (resigned 

April  30. 1976) 
Valerie  Hurst,  Ph.D. 
Joy  B.  Plain,  Ph.D. 
Delos  E.  Raymond,  D.D.S. 
Roger  H.  Scholle,  D.D.S.,  M.S. 
Lawrence  E.  VanKirk,  Jr.,  D.D.S.,  M.P.R 

(appointed  June  29, 1976) 
Benjamin  O.  Watkins,  D.D.S.  (resigned 

August  1. 1973) 

The  Panel  was  first  convened  on  April 

24. 1973  in  an  organizational  meeting. 
Working  meetings  were  held  on  May  24 
and  25.  Jime  21  and  22,  August  15  and  16, 
October  10  and  11,  November  29  and  30, 
1973;  January  17  and  18,  February  27  and 
28,  April  3  and  4,  May  9  and  10,  June  19 
and  20,  July  24  and  25.  September  19  and 
20,  October  16  and  17,  December  4  and 
5, 1^4;  Jomary  15  and  16,  February  28 
and  27.  April  2  and  3,  May  7  and  8.  June 
24  and  25,  August  12, 13.  and  14.  October 
9  and  10.  December  3  and  4, 1975; 
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January  23  and  24,  February  24  and  25. 
March  31  and  April  1,  May  11  and  1% 
June  30  and  July  1.  July  28  and  29, 
August  25'  and  26,  October  5  and  6, 
December  1  and  2, 1976;  January  12  and 
13,  Mardi  9  and  10,  Apnl  20  and  21.  June 
1  and  2,  July  13  and  14,  August  24  and 
25,  October  19  and  20.  November  30  and 
December  1. 1977;  January  17  and  18, 
March  11  and  12,  April  26,  27,  and  2a 
May  30  and  31,  and  June  1.  and  July  11. 
12,  and  13. 197a 

The  minutes  of  the  Pane!  meetings  are 
on  public  display  in  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration  (address  given 
above). 

Five  nonvoting  liaison  members 
served  on  the  Panel.  Judy  Jackson.  Esq., 
nominated  by  die  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  April  1974.  Mary  Flaska, 
nominated  by  the  American  Public 
Health  Association,  succeeded  Ms. 
Jackson  in  May  1974  and  served  until 
May  1976.  Sandra  Zimmerman, 
nominated  by  die  Consumer  Federation 
of  America,  succeeded  Ms.  Plaska  in 
June  1976.  Lester  D.  Apperson.  Fh.D., 
nominated  by  the  Cosmetic,  Toiletry, 
and  Fragrance  Association,  served  as  an 
industry  liaison.  Josei^  L  Kanig,  Ph.D., 
nominated  by  the  Proprietary 
Association,  also  served  as  an  industry 
liaison  until  January  197a 

The  following  employees  of  the  Food 
and  Drug  Administration  served: 
Clarence  C.  Qlkes,  DJ).S.  served  as 
Executive  Secretary.  Michael  D. 
Kennedy  served  as  Panel  Administrator 
until  January  1978  followed  by  Thomas 
D.  DeCillis,  R.Ph.  Melvin  Lessing.  M.S., 
R.Ph.  served  as  Drug  bifbrmation 
Analyst  until  June  1977.  George  Kemer, 
M.S.  serves  as  Consumer  Safety  Officer. 
Cindy  Barkdull  served  as  special 
assistant  from  July  1977  to  April  197a 
Elmer  M.  Plein.  PhJD.  and  Gordon  R 
Schrotenboer.  Ph.D.  served  as 
consultants  to  the  Panel. 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  to  express  their  views  either  at 
their  own  or  at  the  Panel's  request  on  all 
issues  before  the  Panek 

John  &  Alman,  M.A. 

Hazen  J.  Baron,  D.D.S.,  Ph.D.      • 

I.  B.  Bender,  D.D.& 

Malcolm  Boone,  DJ3.S. 

R.  K.  Boutwell,  PI1.D. 

Herbet  Brilliant.  D.D.S. 

Richard  C  Brogle,  Ph.D. 

Finn  Bnidevold,  D.D.a 

Lewis  P.  Cancro,  Ph.D. 

A.  Chasens.  D.D.S. 

Neal  W.  Chilton,  DD.& 

Stephen  A  Coopet,  D.M.D..  PhJD. 

D.  Walter  Cohen.  DJ).S. 

Wiiliam  E.  Cooley,  PhJ). 

Robert  Ellison.  D.D.S.,  M.S. 


H.  Fogels,  D.D.S. 

Sol  Gershon,  Ph.D. 

Waiiam  Gold,  Ph.D. 

Hans  Graf,  D.D.a 

F.  Healey.  Ph.D. 

John  Hefferrea  PhD. 

L  Keoneth  Killer.  PfaJ). 

George  F.  Hof&iagle,  ScD. 

Herschel  S.  Horowitz,  DJD.S.,  M.P4I. 

Marv'm  Kamisky,  Ph.D. 

Krishan  Kapur.  DMD..  M.Sc 

Kenneth  Kastea,  AJ). 

Homer  IamisoaDJD.Sw,  FbJl 

Philip  B.  Lawson 

Edgar  Lazo-Wasem.  PhJ). 

Donald  A  M.  MacKay.  PLD. 

John  H.  ManhokL  OJuLD. 

Craig  R.  Means,  D X>.S.,  M.Sc. 

Murray  Rosenthal.  M.S. 

Albert  L  RasseD,  D.D.S..  Mill. 

Bernard  Schneider.  DDJB. 

James  H.  Stanton 

Willard  J.  Tarbet  D.D5..  PhJ). 

Patrick  Toto,  D.D.S. 

Aaron  Trubman,  D.D.a 

Paul  Vinton.  D.D.S. 

Carrol  S.  Weil  Mj\. 

Elizabeth  K.  Weisburger.  HlD. 

S.  C  YankeU,  D.D.& 

K  Yeh.  Ph.D. 

A  Albert  Yuricstas.  DMD. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 

The  Panel  was  diatged  to  review 
submitted  data  and  information  for  OTC 
dentifrice  and  dental  care  drug  products. 
Because  all  such  agents  are  not  used  for 
the  same  purpose,  it  was  not  possible 
for  the  Panel  to  establish  a  single 
standard  of  requirements  for 
effectiveness  dl  each  product  Therefore, 
in  an  attempt  to  simplify  categorization 
of  ingredients  and  labeling  claims  the 
Panel  placed  die  dental  care  drug 
products  into  one  of  the  following 
therapeutic  dassifications:  (1)  Agents 
for  oral  mucosal  injury,  (2)  agents  for  die 
relief  of  oral  discomfort,  (3)  anticaries 
agents.  (4)  dental  plaque  disclosing 
agents,  and  (5)  denture  aids. 

On  May  28, 1976,  tiie  Medical  Device 
Amendments  of  1976  became  law.  This 
legislation  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  301  et 
seq.)  and  provides  new  authority  to 
assure  the  safety  and  effectiveness  of 
medical  devices.  Several  products 
previously  regulated  as  drugs  that  were 
under  review  by  the  Panel  came  within 
the  definition  of  a  medical  device  under 
these  amendments.  The  FDA  reviewed 
the  products  previously  regarded  as 
drugs  and  concluded  that  the  following 
products  in  the  Federal  RegMer  of 
December  la  1977  (42  FR  63472J  fall 
vtrithin  the  definition  of  a  medical 
device:  Denture  cushions,  dental 
adhesives,  dental  reliners  and  repair 
kits,  denture  cleansers,  and  plaque- 
disclosing  kits.  The  Panel  wishes  to 


point  out  diat  during  its  deliberations 
"kits"  were  not  specifically  addressed 
and  that  the  Panefs  terminology  for 
dental  devices  differs  bom  diat 
published  in  the  Federal  Ragbter.  The 
Panel  used  the  foUovring  terminology  in 
evaluating  these  products:  Denture 
adhesives,  denture  reliners,  denture 
repafr  products,  denture  cleansers,  and 
dental  plaque-disclosing  agents. 

In  a  notice  published  in  the  Federal 
Register  of  May  2, 1978  (43  FR  18769), 
FDA  announced  that  it  had  transferred 
the  responsibility  for  regulating  OTC 
dental  care  devices  from  the  agency^ 
Bureau  of  Drugs  to  its  Bureau  oif  Medical 
Devices  and  Diagnostic  Products 
(BMDDP).  In  addition,  the  notice 
announced  that  the  Advisoiy  Review 
Panel  on  OTC  Dentifrice  and  Dental 
Care  Drag  Prodocts  had  summarized  its 
findings  and  recommended  that  the 
agency  transfer  dtat  portion  of  its  rqxnt 
concerning  products  now  regulated  as 
medical  devices,  together  with  the  data 
and  information  submitted  in  response 
to  the  January  30, 1973  notice,  to 
BMDIX*.  A  summary  of  the  Panel's 
conclusions  concerning  the  safety, 
effectiveness,  and  labeling  of  those 
products  is  frichided  in  ti)e  Panel's 
minutes  for  the  March  11  and  12. 1978 
meeting. 

Ilie  Panel  presents  its  ccmduslons 
and  recommendations  for  oral  mucosal 
injury  drug  products  in  this  document. 
The  Panel's  conclusions  and 
recommendations  for  the  relief  of  oral 
discomfort  drug  products  and  anticaries 
drug  products  will  be  presented  in  fritvre 
issues  of  the  Federal  Register. 

The  Panel  has  thorou^y  reviewed 
the  literatiu'e  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  April  26. 197a  in 
arriving  at  its  conclusions  and 
recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10).  the 
Panel's  findings  widi  respect  to  OTC 
oral  mucosal  injury  drug  products  are 
set  out  in  three  categories: 

Category  I.  Conditions  under  which 
OTC  oral  mucosal  injury  drug  products 
are  generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  IL  Conditions  under  which 
OTC  oral,  mucosal  injury  drug  products 
are  not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  QL  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

L  Submission  of  Data  and  Inforaiation 

Pursuant  to  the  notice  published  in  die 
Federal  Renter  of  January  30, 1973  (38 


the  submission  of 
information  on  OTC  drugs 
dentifri  :e  and  dental  care 
foUowi  ig  firms  made 
relati  ig  to  the  indicated 
>anel  has  further 

active  ingredients 
1  lay  be  appropriately 
I  lucosal  injury  drug 


FR  2781)  requesting 
data  and 
containing 
agents,  the 
submissions 
products  that,  the 
determined,  conta^ 
or  labeling  which 
classified  as  oral 
products. 

A.  Submissions  by  Firms 

Firms  and  Marketed  oroducts 


Yn 


A-Trol  Laboratories, 

Denture  Medicatioh. 
Carter  Products.  Craf  bury, 

Aerodent  (Green 

Peroxide. 
Church  &  Dwight  Co 

13201 — Arm  and 
Cooper  Laboratories, 

07927 — Amosan. 
International  Pharma  ceutical 

Warrington.  PA  181 176— Gly 
McKesson  Laborator  es, 

Ora-Fix  Medicated  Denture 
Merrell-National  Lab  iratories 

OH  45215— Cepacc  I 
Rystan  Co..  Inc..  Whi  ;e 

Chloresium  Toothp  asti 

Ointment.  Chloresiiim 
Warner-Lambert  Co 

07950 — Listerine  A^tisept 
Carter-Wallace.  Inc.. 

Dicalcium  Phosph^i 

Sodium  Fluoride. 


ropeka.  KA  66604— I.D. 


Inc..  Syracuse.  NY 
Hammer  Baking  Soda. 
Inc..  Cedar  Knolls,  N] 

Corp., 

Oxide  Liquid. 
.  Fairfield.  CT  06430— 
Adhesive. 
.  Cincinnati, 
Mouthwash. 
Plains,  NY  10605— 
e,  Chloresium  Dental 
Solution. 
Morris  Plains.  NJ 

ic. 
Cranbury.  NJ  08512— 
e.  Hydrogen  Peroxide, 


B.  Labeled  Ingredii  'nts 
Marketed  ProducU 
Panel 


C,  Classification  o, 

1.  Active  ingredi  mts 
injury). 

AUantoin 

Carbamide  peroxic^ 
(carbamide  peroxide 

Chlorophyllins  wa^r 
soluble  derivatives  o: 

Hydrogen  peroxide 
Sodium  perborate  mo  nohydrate 
peroxyborate  monoh 
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NJ  08512— 
Dentifrice.  Hydrogen 


Contained  in 
Submitted  to  the 


Alcohol 

Allantoin 

Benzocaine 

Benzoic  acid 

Boric  acid 

Carbamide  peroxide  in  anhydrous  glycerol 

Cetylpyridinium  clforide 

Eucalyptol 

Hydrogen  peroxide 

Menthol 

Methyl  salicylate 

Phosphate  buffers 

Sodium  bicarbonat ; 

Sodium  bitartrate 

Sodium  perborate  i 

Sodium  peroxybor;  te  i 
(derived  from  sodium  \ 
with  sodium  bitartratp 

Thymol 

Thymol  iodide 

Water-soluble  derivatives  of  chlorophyll 


I  lonohydrate 
monohydrate 
perborate]  buffered 


Ingredients 

(for  oral  mucosal 


in  anhydrous  glyceron 
n  anhydrous  glycerol) 

soluble  (water- 
chlorophyll  "a") 
in  aqueous  solution 

(sodium 
drate) 


2.  Inactive  ingredients. 
Glycerin 

Phosphate  buffers 
Sodium  bitartrate 

3.  Ingredients  to  be  discussed  by  the 
Panel  in  subsequent  documents  issued 
in  the  Federal  Register  either  as  OTC 
drugs  for  the  relief  of  oral  discomfort  or 
as  anticaries  agents. 

Benzocaine  (as  an  oral  mucosal  analgesic 
and  as  a  toothache  relief  agent) 

Menthol  (as  an  oral  mucosal  analgesic) 

Methyl  salicylate  (as  an  oral  mucosal 
analgesic  and  as  a  toothache  relief  agent) 

Sodium  bicarbonate  (as  an  anticaries 
agent) 

4.  Ingredients  deferred  to  the  Advisory 
Review  Panel  on  OTC  Oral  Cavity  Drug 
Products  for  evaluation  for  oral 
antiseptic  claims 

Alcohol 

Benzoic  acid 

Boric  acid 

Cetylpyridinium  chloride    - 

Eucalyptol 

Menthol 

Sodium  perborate  monohydrate 

Thymol 

Thymol  iodide 

D.  Referenced  OTC  Volumes 

All  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  January  30, 1973  (38 
FR  2781).  All  of  the  submitted 
information  included  in  these  volumes, 
except  for  those  deletions  which  are 
made  in  accordance  with  §  330.10(a)(2) 
(21  CFR  330.10(a)(2)),  will  be  put  on 
pubhc  display  after  November  26. 1979, 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

n.  General  Statements  and 
Recommendations 

A.  General  Comments 

The  OTC  Dentifiice  and  Dental  Care 
Agents  Panel  was  charged  with  the 
review  and  the  evaluation  of  safety  and 
effectiveness  data  on  dentifrice  and 
dental  care  ingredients  and 
combinations  thereof,  the  adequacy  of 
their  labeling,  and  to  advise  the 
Commissioner  on  the  promulgation  of 
monographs  establishing  conditions 
under  which  these  OTC  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  The  Panel 
also  served  as  a  forum  for  the  exchange 
of  views  regarding  the  prescription  or 
nonprescription  status  of  these  various 
active  ingredients  and  combinations 
thereof.  Panel  members  were  expected 
to  call  upon  their  own  expert  knowledge 


and  experience  in  carrying  out  each 
element  of  this  chai:ge. 

This  document  contains  both  general 
statements  and  recommendations 
applicable  to  the  entire  class  of  products 
reviewed  by  the  Panel  as  well  as 
specific  statements  and 
recommendations  applicable  to  oral 
mucosal  injury  drug  products. 

B.  Definitions 

The  following  definitions  have  been 
adopted  by  the  Panel.  These  definitions 
reflect  the  Panel's  intended  meaning  of 
terms  as  specifically  used  in  this 
doomient  in  reference  to  oral  mucosal 
injury  drug  products.  Some  of  these 
definitions  also  apply  to  the  other  drug 
categories  reviewed  by  the  Panel.  Some 
degree  of  variation  with  more  widely 
accepted  defintions  of  the  same  terms 
may  exist 

1.  Buffering  agent  An  agent  or  system 
which  has  the  ability  to  resist  a  change 
in  pH  (hydrogen  ion  concentration), 
particularly  in  aqueous  solution,  upon 
the  addition  of  an  acid,  alkali,  or  upon 
dilution  with  a  solvent. 

2.  Dental  care  agent  Any  drug  or 
dosage  form  used  to  treat  or  prevent 
disease  of  the  teeth  or  soft  tissue  in  the 
oral  cavity. 

3.  Dental  (dentin)  hypersensitivity.  A 
.  term  which  implies  that  the  teeth  are 

much  more  reactive  than  normal  to 
sensory  stimuli  such  as  heat.  cold,  sour, 
sweet,  or  touch.  Hypersensitivity  can 
occur  when  dentin  is  exposed  to  the  oral 
environment  as  a  result  of  abrasion, 
erosion,  gingival  recession,  or  a  defect  in 
the  enamel  or  cementum. 

4.  Dentifrice.  In  this  document  a 
dentifrice  is  a  substance  used  with  a 
toothbrush  to  clean  the  accessible 
surfaces  of  the  teeth.  Dentifrices  are 
ordinarily  composed  of  water,  detergent, 
humectant.  binder,  and  flavoring  agents 
and  a  finely  powdered  abrasive  as  the 
principal  ingredient  In  this  document 
dentifrice  is  considered  to  be  an 
abrasive-containing  dosage  form  for 
delivering  therapeutic  ingredients. 

5.  Dosage.  A  quantitative  schedule 
that  includes  the  amount  of  drug  that  is 
ingested  or  applied  at  one  time  (the 
dose)  and  the  time  intervals  at  which 
the  dose  is  given;  the  schedule  may 
include  the  duration  of  therapy. 

6.  Dosage  form.  The  pharmaceutical 
preparation,  e.g..  solution,  suspension, 
paste,  tablet  ointment  in  which  the 
drug  is  administered. 

7.  Dose.  The  quantity  of  a  drug  that  is 
ingested  or  applied  at  one  time. 

8.  Dose-response.  The  relationship 
between  the  dose  of  a  drug  and  the 
magnitude  of  the  effect  produced  by  that 
dose.       y 


9.  Double-blind  study.  A  testing 
procedure  in  which  neither  the 
investigator  nor  the  subject  (patient] 
knows  whether  an  experimental  drug  or 
its  control  has  been  given. 

10.  Gingivitis.  Inilammation  occurring 
in  the  marginal  and/or  papillary  gingiva 
as  a  response  to  bacterial  plaque. 

11.  Hypersensitivity.  Literally  means 
"more  sensitive  than  normal."  In  general 
health  care,  the  term  is  almost 
synonymous  with  allergy  and  implies 
that  the  person  has  been  exposed  to  a 
drug,  develops  antibodies  to  it,  and  then 
reacts  adversely  to  the  drug  upon 
subsequent  exposure  whereas  the 
normal  subject  does  not  [see  definition  3 
above — Dental  (dentin) 
hypersensitivity). 

12.  Minor  gum  disorders  (injury). 
Inflammation  related  to  mechanica) 
irritation  or  minor  injury  of  Ae  gingival 
tissues.  The  Panel  does  not  consider 
gingivitis  caused  by  dental  plaque  to  be 
a  minor  gum  disorder  amenable  to  self- 
diagnosis  or  treatment  by  OTC 
preparations. 

13.  Mouthwash  (oral  rinse).  A 
resolution  often  containing  breath- 
sweetening,  astringent,  demulcent 
detergent  and/or  germicidal  agents  ' 
which  is  used  for  freshening  and 
cleansing  the  mouth,  or  for  gargling,  fai 
some  instances,  such  a  vehicle  may  be 
used  to  deliver  an  active  drug  to  tiie  oral 
mucosa  or  teeth.  The  Panel  prefers  the 
terms  oral  rinse  and  dental  rinse 
according  to  their  respective  areas  of 
use  (for  tilie  oral  mucosa  or  the  teeth) 
rather  than  mouthwash. 

14.  Necrosis.  Refers  to  circumscribed 
localized  areas  of  cell  or  tissue  death 
caused  by  almost  any  type  of  severe 
injury. 

15.  Oral  mucosal  analgesic  (topical 
anesthetic).  An  ingredient  used  in  dental 
care  drug  products  for  surface 
applicatioa4n  the  oral  cavity  to  provide 
temporary  relief  of  oral  discomfort  by  an 
analgesic  or  anesthetic  effect. 

16.  Oral  mucosal  injury.  Injury 
occurring  to  the  soft  tissue  in  the  oral 
cavity. 

17.  Oral  mucosal  injury  agent  An 
agent  which  relieves  oral  soft  tissue 
injury.  e.g..  by  cleansing  or  promoting 
the  healing  of  oral  wounds  (minor  oral 
irritations). 

18.  Oral  mucosal  protectant  An  agent 
which  is  a  pharmacologically  inert 
substance  which  forms  an  adherent 
continuous,  flexible,  or  semirigid  coating 
when  applied  to  the  oral  mucous 
membranes.  The  coating  protects  the 
irritated  area  from  further  irritation  due 
to  the  activity  of  oral  structures. 

19.  Oral  wound  cleanser.  A 
nonirritating  preparation  which  assists 
(physically  or  chemicaly)  in  the  removal 


of  foreign  material  from  small 
superficial  oral  wounds  and  does  not 
delay  wound  healing. 

20.  Oral  wound  healing  agent  A 
nonirritating  agent  vtiiidi  aids  in  the 
healing  of  small  superficial  oral  wounds 
by  means  other  than  cleansing  and 
irrigating,  or  by  serving  as  a  protectant 

21.  Pharmacotherapeutic.  The  Panel 
classified  ingrecbents  into  various 
pharmacotherapeutic  groups  according 
to  the  expected  therapeutic  effect  at  the 
intended  site  of  action. 

22.  Placebo.  An  inactive  substance  or 
preparation  used  in  controlled  studies  to 
determine  the  effectiveness  of  an  agent 
presumed  to  be  active.  Generally,  a 
placebo  preparation  will  be  identical  to 
the  test  preparation  except  that  the 
active  or  test  agent  will  not  be  present 

23.  Professional  labeling.  Drug 
directions  for  the  use  of  a  product 
intended  im,  and  distributed  only  to, 
health  care  professionals. 

24.  Prophylactic.  The  term 
"prophylactic"  indicates  the  prevention 
of  disease.  In  this  docimient 
"prophylactic"  is  sjmonymous  with 
"preventative." 

25.  Sloughing.  A  slough  is  a  mass  of 
dead  tissue  in.  or  cast  oat  from,  living 
tissue.  Sloughing  is  the  formation  or 
separation  of  dead  tissue  from  living 
tissue. 

26.  Systemic  effect  An  effect  related 
to  the  entire  body  as  contrasted  to  a 
local  effect  which  is  an  effect  on  one 
specific  structure.  In  general,  drugs 
which  are  absorbed  into  the  blood 
stream  can  be  assumed  to  exert 
systemic  effects,  although  the  desired 
and  the  observable  sites  of  action  may 
be  fairly  specific  structures  or  organs. 

C.  The  Dentist  and  OTC  Drugs  in  Oral 
Health 

The  level  of  sophistication  of  dental 
science  has  accelerated  at  a  remarkable 
rate  in  the  past  two  decades.  This  era 
has  seen  the  introduction  of  (1)  an  air 
turbine  for  high-speed  tooth  cutting,  (2) 
improved  methods  of  pain  control.  (3) 
new  scientific  findings  in  pulpal  and 
periodontal  biology,  (4)  advances  in  oral 
microbiology  and  plaque  control,  (5) 
modem  restorative  materials  including 
tooth  sealants,  and  (6)  expanded 
research  and  utilization  of  paradental 
personnel.  Modem  dental  practice  now 
stresses  total  comprehensive  dental  care 
including  the  prevention  of  disease, 
multiple  restoration  at  a  single 
appointment  and  preservation  of 
natural  teeth.  Good  examples  of  the  new 
approach  in  dental  care  are  the  current 
empnasis  on  prevention  of  caries  by 
fluorides  and  the  promotion  of 
mechanical  plaque-control  hygiene 


programs  which  are  believed  to  prevent 
periodontal  disease  and  caries. 

In  spite  of  these  advances  in  dentistry, 
the  need  for  dental  care  remains  high 
and  is  thought  to  be  inrjPAaing  Among 
factors  responsible  for  the  continuing 
need  and  increasing  demand  for  dental 
care  are  (1)  consumer  education  and 
sophistication.  (2)  availability  oi  funds 
fiom  increased  personal  income  and 
from  third-party  payment  {Hans,  (3) 
^  requests  by  labor  groups  «oA  low 
socioeconomic  groups  for  more  dental 
as  well  as  general,  health  care,  and  (4) 
the  continuing  use  of  refined  diets. 

Because  of  diese  factors,  it  is 
anticipated  that  the  dental  profession 
wiH  be  unable  to  keep  op  with  consumer 
demand  for  oral  health  care.  Tliepefore, 
an  increasing  demand  for  self- 
medication  with  OTC  drugs  will  oocor. 
Some  OTC  drugs  may  provide 
preventative  care  or  temporary  relief  of 
symptoms  of  disease  and  injury. 

The  Panel  is  aware  that  there  is  a 
tremendous  need  for  chemical  agents  to 
counteract  gingivitis  and  control 
bacterial  plaque.  Control  of  plaque 
could  reduce  dental  disease.  However.  It- 
is  difficult  to  achieve  adequate  control 
in  tiie  majority  of  the  population. 
Children  are  not  attentive  to  tiiis  need, 
while  handicapped  persons  may  be 
unable  to  cany  out  the  plaque-controi 
program  «^ch  requires  diligence  and    * 
manual  skills.  Agents  with  antiplaque 
and  antigingivitis  properties  should  be 
developed  throu^  researdi  by  the 
pharmaceutical  industry,  by  diental 
sdiools,  and  by  governmental  agencies. 
For  such  an  agent  to  become  an  OTC 
drug  quickly,  it  should  be  a  drug 
presently  inuse  in  the  U3.A.  for  another 
purpose,  eidier  as  an  OTC  or  a 
prescription  drug.  However,  it  appears 
that  such  antiplaque  and  antigingivitis 
agents,  if  they  are  forthcoming,  will  be 
newly  developed  drugs  requiring  new 
drug  application  (NDA)  approv^.  If 
after  a  period  of  testing  they  are  proven 
safe  and  effective,  and  if  they  can  be 
labeled  for  safe  and  effective 
nonprescription  drug  use,  they  may 
achieve  OTC  status. 

The  Panel  wishes  to  emphasize  that 
currently  marketed  mouthwashes 
containing  antiseptics  do  not 
automatically  fulfill  the  requirements  of 
an  agent  which  has  an  effect  on  plaque 
formation  or  which  prevents  gingivitis. 
The  Panel  is  aware  that  dental  plaque 
and  gingivitis  represent  two  of  the 
leading  dental  health  problems  in  the 
country  today.  For  this  reason  the  Panel 
initiated  a  discussion  of,  and  search  for, 
agents  that  could  be  generally 
recognized  as  safe  and  effective  for  the 
control,  or  prevention,  of  plaque  and  of 
gingivitis. 
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As  a  result  of  thi  i  discussion  a 
number  of  ingredie  fits  and  rationales  for 
prevention  or  cont  ol  of  these  conditions 
were  submitted. 

Present  evidence  suggests  that  good 
oral  hygiene  is  imp  3rtant  to  the 
prevention  or  redui  ;tion  of  inflammatory 
periodontal  diseas(  i  (Ref.  1).  This 
essentially  means  l  he  removal  of  dental 
bacterial  plaque  ar  d  their  products  from 
teeth  on  a  regular  I  asis.  The  removal  or 
reduction  of  these  i  tffending  agents  is 
best  accomplished  )y  mechanical 
means.  The  effectii  eness  of  a  patient's 
ability  to  remove  o  fending  agents 
mechanically  depe  ids  upon  the 
alignment  of  the  tei  :th,  the  presence  of 
cavities  or  calculus ,  and  whether  the 
supporting  tissues  i  ire  well  adapted  to 
the  teeth. 

To  supplement  ir  echanical  removal  of 
offending  agents,  a  number  of  chemical 
agents  claiming  use  fulness  for 
prevention  of  plaqi  e,  calculus,  or 
gingivitis  are  presei  itly  under 
investigation.  The  j  otential  value  and 
safety  of  these  agei  ts,  which  include 
quaternary  ammon  um  compounds, 
enzymes,  organic  fl  iorides,  and  various 
antibiotics  have  no  been  conclusively 
ascertained.  The  sp  ecific  antimicrobial 
compounds  for  whi  :h  some  success  is 
claimed  in  clinical  i  tudies  include 
several  agents.  Am  )ng  them  are 
cetylpyridinium  chnride  and 
combinations  of  ce  ylpyridinium 
chloride  and  domip  len  bromide  which 
achieved  a  30  to  40  percent  reduction  in 


dental  plaque  (Refs 
potentially  effectivi 


thymol  and  eucalyj  tol  (Ref.  4],  alexidine 
(Ref.  5),  peroxides  |  let.  6),  chlorhexidine 
(Ref.  7),  and  an  invi  tstigational 
compound  CCl023i  (Ref.  2).  A  major 
concern  in  the  use  ( if  these  agents  is 
their  tendency  to  d  srupt  the  normal 
microbial  ecologic  lalance  of  the  host 
(Ref.  8). 


After  considering 


The  Panel,  therefbre 
all  claims  stating  oi 
control,  or  treatmeqt 
gingivits  be  placed 
further  recommend  i 
antigingivitis  agent  i 
approved  through 


2  and  3).  Other 
agents  include 


these  ingredients 


and  the  theories  an  1  rationale  proposed 
for  the  effectivenes  >  of  drugs  used  for 
prevention  and  con  xol  of  plaque  and 
gingivitis,  the  Pane  has  concluded  that 
such  approaches  ai  e  at  present  so 
controversial  that  t  lere  can  be  no 
general  recognition 
of  these  agents  for 
this  time. 


of  the  effectiveness 
hese  indications  at 


recommends  that 
implying  prevention, 
of  plaque  or 
n  Category  II  and 
that  antiplaque  and 
be  investigated  and 
NDA  process. 


tie 
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D.  Labeling  for  OTC  Dental  Products 

Having  reviewed  all  of  the  labels  of 
OTC  dental  preparations  submitted,  the 
Panel  recommends  that  labeling  include 
the  following: 

1.  Labeling.  The  Panel  reviewed  and 
concurs  with  the  OTC  drug  regulation 
labeling  (§201.61  (21  CFR  201.61))  which 
states: 

(a)  The  principal  display  panel  of  an  over- 
the-counter  drug  in  package  form  shall  bear 
as  one  of  its  principal  features  a  statement  of 
the  identity  of  the  commodity. 

(b)  Such  statement  of  identity  shall  be  in 
terms  of  the  established  name  of  the  drug,  if 
any  there  be,  followed  by  an  accurate 
statement  of  the  general  pharmacological 
category(ie8)  of  the  drug  or  the  principal 
intended  action(s]  of  the  drug.  In  the  case  of 
an  over-the-counter  drug  that  is  a  mixture 
and  that  has  no  established  name,  this 
requirement  shall  be  deemed  to  be  satisfied 
by  a  prominent  and  conspicuous  statement  of 
the  general  pharmacological  action(s]  of  the 
mixtiu-e  or  of  its  principal  intended  action(s] 
in  terms  that  are  meaningful  to  the  layman. 
Such  statements  shall  be  placed  in  direct 
conjunction  with  the  most  prominent  display 
of  the  proprietary  name  or  designation  and 
shall  employ  terms  descriptive  of  general 
pharmacological  category(ies]  or  principal 
intended  action(s);  for  example,  "antacid." 
"analgesic,"  "decongestant," 
"antihistaminic,"  etc.  The  indications  for  use 
shall  be  included  in  the  directions  for  use  of 
the  drug,  as  required  by  section  S02(f)(l)  of 
the  act  and  by  the  regulations  in  this  part 

(c)  The  statement  of  identity  shall  be 
presented  in  bold  face  type  on  the  principal 


display  panel,  shall  be  in  a  size  reasonably 
related  to  the  most  prominent  printed  matter 
on  such  panel,  and  shall  be  in  lines  generally 
parallel  to  the  base  on  which  the  package 
rests  as  it  designed  to  be  displayed. 

2.  Ingredients.  Dentifrice  and  dental 
cafe  agents  should  contain  only  active 
ingredients  plus  such  inactive 
ingredients  as  may  be  necessary  for 
formulation.  The  label  should  state  the 
quantity  of  each  active  ingredient  in 
appropriate  units  to  be  specified  later  in 
each  section  of  this  document.  The 
Panel  encourages  the  use  of  metric  units. 

The  Panel  strongly  recommends  that 
all  inactive  ingredients  be  listed  on  the 
label  in  descending  order  of  quantity, 
since  the  consumer  may  need  to  know, 
for  a  variety  of  reasons,  the  ingredients 
in  the  product.  However  the  product 
should  not  imply  or  claim  that  its 
inactive  ingredients  have  a  therapeutic 
beneHt. 

The  Panel  recognizes  that  although 
full  disclosure  of  flavoring  and  coloring 
ingredients  is  desirable,  this  may  be 
impractical  and  confusing  because  of 
the  large  number  of  ingredients  which 
may  be  involved.  Thus,  flavoring  and 
coloring  ingredients  may  be  listed  in 
accordance  with  present  regulations  for 
labeling  such  ingredients  in  food 
products. 

3.  Indications.  The  indications  for  use 
of  a  dentifrice  or  dental  care  agent 
should  be  simply  and  clearly  stated. 

Statements  of  indications  for  use 
should  be  specific  and  confined  to  the 
conditions  for  which  the  product  is 
recommended.  Indications  should  be 
confmed  to  those  that  a  signiRcant 
portion  of  the  target  population  can 
reasonably  self-diagnose.  No  reference 
should  be  made,  or  implied,  regarding 
the  alleviation  or  relief  of  symptoms 
unrelated  to  the  condition  accepted  as 
an  indication  for  use  of  the  product. 

Thus,  a  prominent  and  conspicuous 
statement  must  be  made  of  general 
pharmacotherapeutic  action.  In  addition, 
the  Panel  recommends  that  the  label 
contain  a  clear  indication  of  the 
categories  of  dentifrice  or  dental  care 
agent  and  provide  the  user  with  a 
reasonable  expectation  of  the  results  to 
be  anticipated  from  use  of  the  product. 
For  example,  oral  mucosal  injury  drug 
products  shall  be  labeled  as  either  an 
"oral  wound  cleanser"  or  an  "oral 
woimd  healing  agent." 

4.  Directions  for  use.  The  directions 
for  use  should  be  clear,  direct,  and 
provide  the  user  with  sufficient 
information  to  enable  safe  and  effective 
use  of  the  product. 

The  label  should  include  a  clear 
statement  of  the  usually  effective 
minimum  and  maximum  dose  (or 
concentration  if  more  appropriate]  per 
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time  interval  If  dosage  varies  with  the 
consumer's  age,  the  dictions  should  be 
broken  down  by  age  groups.  In 
appropriate  instances,  the  usual 
directions  may  be  followed  by  "except 
under  the  supervision  of  a  dentist  or     ' 
physician."  "The  Panel  will  recommend 
specific  directions  for  use  under  each 
drug  statement  in  later  sections  of  this 
dociunent 

E.  Principles  Applicable  to  Combination 
Products 

1.  General  combination  policy.  In 
order  to  clarify  the  status  of  ° 
combination  products  in  the 
marketplace,  the  Panel  applied  the  OTC 
drug  review  regiilation  (§  330.10(a)(4]) 
which  states: 

(iv)  An  OTC  drug  may  combing  two  or 
more  safe  and  effective  active  ingredients 
and  may  t>e  generally  recognized  as  safe  and 
effective  when  each  active  ingredient  makes 
a  contribution  to  the  claimed  effect(8);  when 
combining  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

A  product  may  contain  two  Category  I 
active  ingredients  that  meet  the 
regulatory  requirements  as  well  as  the 
criteria  adopted  by  the  Panel,  together 
with  suitable  inactive  ingredients, 
provided  that  (a)  the  active  ingredients 
are  safe  and  effective  and  do  not 
antagonize  the  therapeutic  usefulness  of 
each  other,  (b)  the  inactive  ingredients 
are  safe  and  do  not  interact  with,  or 
otherwise  inhibit  the  effectiveness  of  the 
active  ingredients;  (c)  there  is  a 
signiHcant  target  population  that  has  the 
concurrent  ssmitoms  and  can  thus 
benefit  from  use  of  the  combination,  (d) 
use  of  the  combination  does  not 
decrease  the  safety  due  to  adverse 
effects  over  use  of  the  single  ingredient, 
and  (e)  the  combination  contains 
adequate  directions  for  use  and  is 
labeled  with  adequate  warnings  against 
unsafe  use. 

The  Panel  recognizes  that  some  OTC 
dentifrice  and  dental  care  agent 
products  contain  combinations  of 
ingredients.  The  Panel  found  that  such 
combinations  contain  active  ingredients 
both  from  the  same  and  from  different 
pharmacotherapeutic  classes.  The  Panel 
is  not  convinced  that  combinations 
containing  two  or  more  oral  mucosal 
injury  ageiits  from  the  same 
pharmacotherapeutic  group  would  be 
more  effective  than  the  single  ingredient 
alone.  Moreover,  combining  full 
therapeutic  concentrations  of  two  or 
more  ingredients  for  the  relief  of  oral 


mucosal  injury  may  incur  unwarranted 
additional  risL 

Tbe  alternative  to  combining  two 
ingredients  from  the  same 
pharmacotherapeutic  class  at  each 
ingredient's  effective  dose  is  to  combine 
subtherapeutic  doses  of  tly  ingredients, 
on  the  theory  that  such  a  combination 
will  reduce  the  risk  of  side  effects  or 
adverse  reactions.  The  Panel  prefers  full 
concentrations  of  single  ingredients, 
because  it  is  not  aware  of  any  data  to 
support  the  use  of  two  ingredieiits  in 
subtherapeutic  doses.  Combinations 
containing  ingredients  of  the  same 
pharmacotherapeutic  group  at  less  than 
the  minimum  effective  concenfration  for 
any  one  of  the  ingredients  are,  therefore, 
classified  in  Category  DL 

The  Pemel  reco{^iizes  that  oral 
mucosal  injury  drug  products  have  also 
been  combined  widi  active  ingredients 
from  other  pharmacotherapeutic  groups. 
The  Panel  has  reviewed  and  classified 
combinations  of  oral  mucosal  injury 
active  ingredients  with  active 
ingredients  for  the  relief  of  oral 
discomfort  as  discussed  below. 

The  Panel  is  aware  that  oral  mucosal 
injury  active  ingredients  have  also  been 
combined  with  oral  antiseptic  which 
are  presently  under  review  by  the  OTC 
advisory  Review  Panel  on  Oral  Cavity 
Drug  Products,  and  with  denture 
adhesives,  which  are  being  reviewed  by 
the  Bureau  of  Medical  Devices.  Tliese 
combination  products  were  reviewed 
and  classified  by  this  Panel  as  to  their 
rational  for  concurrent  therapy. 

The  same  general  principles  apply 
when  an  active  ingredient  from  a 
different  pharmacotherapeutic  group 
reviewed  by  another  OTC  drug  advisory 
Panel  is  combined  with  an  active 
ingredient  of  a  pharmacotherapeutic 
group  reviewed  by  this  Panel.  The 
rationale  for  such  combinations  should 
be  evaluated  by  FDA  according  to  the 
combination  policy  set  forth  in  the 
reports  of  both  panels. 

The  Panel  recognizes  the  extensive 
marketing  history  of  many  dental 
preparations.  Members  of  the  drug 
industry  presented  data  to  the  Panel 
summarizing  their  marketing  history  and 
consumer  complaint  information.  A 
nimiber  of  marketed  products  are 
combinations  which  originated  as 
dentists'  private  formulas  or  which  has 
been  adapted  from  formulas  appearing 
in  older  editions  of  such  compendia  as 
the  "Pharmaceutical  Recipe  Book"  or  the 
"National  Formulary."  The  effectiveness 
of  such  products  may  never  have  been 
subjected  to  scientific  assessment  even 
though  the  products  have  been  marketed 
for  many  years.  Apparent  consumer 
acceptance  and  testimonial  data  used 
by  many  manufacturers  as  the  sole 


evidence  of  effectiveness  and  safety 
were  not  acceptable  to  the  Panel  When 
claims  of  effectiveness  were  supported 
solely  by  outdated  experimental 
methodology,  this  evidence  for 
effectiveness  was  also  considered  ' 
unacceptable. 

Regarding  effectiveness,  the  Panel  has 
applied  the  OTC  drug  review  regulation 
(S  330.10(a)(4)(ii)).  which  provides  that 
the  reports  of  significant  human 
experience  during  mariceting  are 
appropriate  as  a  source  of  corroboration 
for  proof  of  effectiveness.  In  accordance 
with  these  regulations,  the  Panel  took 
into  account  the  marketing  experience  of 
manufacturers  as  stated  in  their 
submissions.  Although  the  Panel  found 
these  data  helpful  marketing  experience 
did  not  overrule  or  substitute  for  the 
Panel's  other  sources  of  knowledge  of 
safety,  effectiveness,  and  rationale  for 
such  combinations.  Marketing 
e^qierience,  alone,  cannot  be  regarded 
as  constituting  adequate  proof  of 
effectiveness,  nor  should  it  be  the  only 
basis  for  assessing  the  rationality  and 
validity  of  a  combination  drug  product 

2.  Limitation  of  ingredients  in 
combination  products.  The  Panel 
believes  that  the  interests  of  the 
consumer  are  best  served  by  exposing  a 
user  of  OTC  drugs  to  the  fewest 
ingredients  and  the  lowest  dosage  that 
will  provide  a  satisfactory  level  of 
effectiveness.  Single  component  OTC 
drugs  are  preferable  because  they  afford 
a  lower  risk  of  imdesirable  side  effects 
and  permit  more  precise  treatment  of 
individual  symptoms.  The  Panel 
recognizes  that  there  may  be  a  rationale 
for  combining  active  ingredients  in 
certain  OTC  drugs;  however,  such 
combinations  must  be  based  on  a  sound 
and  logical  scientific  rationale. 

The  Panel  recommends  that  not  more 
than  two  dentifrice  and  dental  care 
agent  active  ingredients  be  included  in 
any  combination  product  because  the 
addition  of  more  ingredients  would 
increase  the  risk  to  the  consumer 
without  increasing  the  l>enefit 

3.  Labeling  of  active  ingredients.  The 
labeling  must  indicate  the  name  and 
quantity  (concentration)  of  all  active 
ingredients,  and  the  principle  intended 
action  of  each  ingredient  as  well  as  the 
indication  for  use  of  the  product  llie 
Panel  considers  that  the  labeling  for  any 
product  that  contains  an  active 
ingredient  for  which  no  claim  is  made  is 
misleading. 

The  Panel  recommends  that  the 
labeling  of  a  combination  product 
containing  active  ingredients  for 
treatment  of  two  or  more  conciurent 
symptoms  should  emphasize  that  the 
consumer  use  the  product  only  when  all 
such  symptoms  are  present  llie 
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consamer  shouk  be  adequately 
informed,  throug  i  the  labeling,  of  the 
total  therapeutic  capabilities  of  the 
product. 

The  Panel  recc^mends  that  each 
claimed  active  in  p^dient  in  a 
combination  pro(  uct  must  make  a 
statistically  significant  contribution  to 
the  claimed  effeci  or  effects  of  the 
product 

4.  Criteria  for  ( 'Category  I 
combinations.  Th  e  Panel  recommends 
the  following  gen  ;ral  criteria  for 
Category  I  combi  lation  drug  products 
for  the  treatment  Df  oral  mucosal  injury. 
Two  dentifrice  and  dental  care  agent 
Category  I  active  ingredients  from 
different  pharmai  otherapeutic  groups 
may  be  combinec  to  treat  different 
symptoms  concui  rently  if  each  Category 
I  active  ingredieni  is  present  within  its 
established  dosaj  e  range;  the 
combination  is  ra  ional;  there  is  a 
significant  target  lopulation  that  suffers 
from  the  concurre  tit  symptoms;  and  the 
combination  is  as  safe  and  as  effective 
as  each  individua  active  ingredient 
used  alone. 

Labeling  for  the  combination  product 
must  conform  to  r  ecommended  labeling 
for  each  active  in;  redient,  and  must 
specify  any  addit  onal  information  such 
as  drug  interactio  is  or  adverse  reactions 
that  occur  with  th?  combination  product, 
but  not  with  the  individual  ingredients 
used  alone.  The  h  beling  for  a  Category  I 
combination  prod  jct  should  stress  that 
the  product  should  be  used  only  when 
both  symptoms  ar  b  present.  The 
consumer  needs  t(  i  be  properly  informed 
about  the  therape<  itic  capabilities  of  the 
product.  The  prod  jct's  labeling  should 
not  induce  the  cor  sumer  to  take  a 
combination  drug  when  a  single  entity  is 
appropriate  and  e  fective. 

5.  Category  I  co  nbination  drug 
products  for  the  tt  5atm6nt  of  oral 
mucosal  injury.  Tl  le  Panel  recommends 
that  the  following  combinations  be 
classified  as  Cate  ory  I  for  the  treatment 
of  oral  mucosal  in  ury. 

a.  Combinatiom  of  an  oral  mucosal 
injury  agent  with  i  m  oral  antiseptic. 
{Note.— the  advisi  bility  of  adding  an 
antiseptic  for  the  i  tated  purpose  is 
under  review  by  tl  le  OTC  Advisory 
Review  Panel  on  ( ►ral  Cavity  Drug 
products.) 

(i)  An  oral  wour  d  cleanser  and  an 
oral  antiseptic.  Th  s  Panel  finds  that  this 
combination  is  rat  onal  and  should 
provide  additiona  protection  from 
infection  for  an  or  il  wound. 

(ii)  An  oral  worn  td  healing  agent  and 
an  oral  antiseptic.  The  Panel  finds  that 
this  combination  h ;  rational,  and  the 
antiseptic  should  1  elp  prevent  infection, 
thus  allowing  heal  ng  to  occur  as  rapidly 
as  possible.  At  thii  time  there  are  no 


Category  I  oral  wound  healing  agents, 
but  in  the  event  data  are  generated  to 
support  the  movement  of  an  oral  wound 
healing  agent  into  Category  I.  this 
combinatioD  would  be  acceptable. 

b.  Combinations  of  an  oral  mucosal 
injury  agent  with  a  denture  adhesive. 
(Note. — the  advisability  of  adding  a 
denture  adhesive  for  the  stated  purpose 
is  under  review  by  the  Bureau  of 
Medical  Devices.) 

(i)  An  oral  wound  healing  agent  and  a 
denture  adhesive.  The  Panel  finds  that 
this  combination  is  rational  There  is  a 
target  population  of  persons  who  wear 
dentures  and  develop  minor  wounds  or 
sores  under  the  denture.  This 
combination  should  contain  a  label 
instructing  users  that  the  combination 
should  not  be  used  unless  both 
concurrent  symptoms  are  preseaL 

6.  Criteria  for  Category  II  combination 
products.  The  Panel  recommends  the 
following  criteria  for  Category  II 
combination  drug  products  for  the 
treatment  of  oral  mucosal  injury. 

a.  A  combination  is  Category  II  if  a 
Category  II  active  ingredient  or 
Category  II  labeling  is  present  in  the 
combination  product. 

b.  A  combination  product  containing 
Category  I  active  ingredients  bom  the 
same  or  different  pharmacotherapeutic 
groups  is  classified  as  Category  II  if  it 
includes  any  ingredient  in  less  than  the 
minimum  effective  concentration 
established  by  the  Panel. 

c.  If  a  combination  contains  an  active 
ingredient  or  other  condition  that  has 
not  been  reviewed  by  this  or  any  other 
OTC  drug  advisory  review  panels,  such 
ingredient  or  condition  is  Category  D 
and  the  resulting  combination  then 
becomes  Category  IL 

d.  A  combination  product  is  classified 
as  Category  II  if  it  includes  more  than 
two  active  ingredients  from  different 
pharmacotherapeutic  groups. 

e.  A  combination  product  is  classified 
as  Category  II  if  it  contains  active 
ingredients  from  more  than  one 
pharmacotherapeutic  group  and  there  is 
not  a  significant  target  population  that 
has  a  concurrent  need  for  a  drug  from 
each  of  these  groups. 

f.  A  combination  is  Category  n  if  tiierc 
is  no  therapeutic  rationale  for  the 
combination,  even  if  the  individual 
ingredients  are  Category  I  and  the 
combination  conforms  in  all  other 
respects  to  the  criteria  for  a  Category  I 
combination. 

g.  A  combination  of  two  Category  I 
active  ingredients  from  different 
pharmacotherapeutic  groups  is  Category 
II  if  the  ingredients  cannot  be  combined 
because  of  chemical  or  physical 
formulation  problems  that  would  result 


in  decreasing  the  safety  or  effectfveness 
of  the  individual  ingredients. 

7.  Category  n  combination  drug 
products  for  the  treatment  of  oral 
mucosal  injury.  Tlie  Panel  recommends 
tK^t  the  following  combinatioaa  be 
classified  as  Category  n  for  the 
treatment  of  oral  mucosal  injury. 

a.  Combinations  of  two  oral  mucosal 
injury  agents — (i)  Oral  wound  cleanser 
and  an  oral  wound  cleanser.  The  Panel 
finds  no  rationale  for  such  a 
combination.  The  Panel  considered 
whether  the  combination  of  short-acting 
and  a  long-acting  agent  would  be  useful, 
but  such  a  combination  is  not  on  the 
maricet  Based  on  current  directions  for 
use  of  oral  wound  cleansers  (spit  out 
after  1  minute),  such  a  combination  does 
not  appear  lisefuL 

(ii)  Oral  wound  cleanser  and  an  oral 
wound  healing  agent  The  Panel  finds  no 
rationale  for  such  a  combinatiotL  If  an 
oral  wound  healing  agent  is 
administered  in  the  same  dosage  form 
with  an  oral  wound  cleanaer,  the  oral 
wound  healing  agent  will  be  removed 
from  its  site  of  action  when  the  oral 
wound  cleanser  is  spit  out  before  it  has 
had  an  opportunity  to  exert  its  intended 
pharmacotherapeutic  effect.  In  addition, 
when  an  oral  wound  healing  agent  is 
used,  prolonged  contact  with  the  wound 
area  is  desired.  These  two 
pharmacotherapeutic  agents  are 
intended  to  be  used  sequentially  and  not 
at  the  same  time. 

(iii)  Oral  wound  healing  agent  and  an 
oral  wound  healing  agent  The  Panel 
finds  no  rationale  for  such  a 
combination.  The  Panel  did  not  review 
any  data  relating  to  such  combinations. 
There  may  be  a  rationale  for  combining 
two  such  agents  if  each  acts  by  a 
different  mechanism  of  action  but  data 
must  be  generated  to  establish  that  each 
ingredient  makes  a  contribution  to  the 
claimed  effect. 

b.  Combinations  of  an  oral  mucosal 
injury  agent  with  an  agent  for  the  relief 
of  oral  discomfort — (i)  Oral  wound 
cleanser  and  an  oral  mucosal 
protectant  The  Panel  finds  no  rationale 
for  such  a  combination.  An  oral  mucosal 
protectant  forms  a  protective  film  over 
the  area  to  which  it  is  applied.  The  use 
of  an  oral  wound  cleanser  in  the  same 
dosage  form  with  an  oral  mucosal 
protectant  would  result  in  the  cleanser 
removing  the  protectant  from  the 
affected  area,  thus  making  the 
protectant  ineffective. 

(ii)  Oral  wound  cleanser  and  a 
toothache  relief  agent  The  Panel  finds 
no  rationale  for  such  a  combination.  If  a 
toothache  relief  agent  is  administered  in 
the  same  dosage  form  with  an  oral 
wound  cleanser,  the  toothache  relief 
agent  will  be  removed  fit)m  its  site  of 


action  when  the  oral  wound  cleanser  is 
spit  out  and,  thus,  before  it  has  had  an 
opportunity  to  exert  its  intended 
phannacotherapeutic  effect  These  two 
pharmacotherapeutic  agents  are 
intended  to  be  used  at  different  sites  in 
the  oral  cavity. 

(iii)  Oral  wound  cleanser  and  an  oral 
mucosal  analgesic  The  Panel  finds  no 
ration^e  for  such  a  combination.  If  an 
oral  mucosal  analgesic  is  administered 
in  the  same  dosage  form  with  an  oral 
wound  cleanser,  the  oral  mucosal 
analgesic  will  be  removed  from  its  site 
of  action  when  the  oral  wound  cleanser 
is  spit  out  These  two 
pharmacotherapeytic  agents  are 
intended  to  be  used  sequentially  and  not 
at  the  same  time. 

(iv)  Oral  wound  cleanser  and  a 
counterirritant  The  Panel  finds  no 
rationale  for  such  a  combination.  By 
definition,  a  counterirritant  is  irritating, 
and  such  an  agent  should  not  be  used 
when  cleansing  a  wound. 

(v)  Oral  wound  cleanser  and  a  tooth 
desensitizer.  The  Panel  finds  no 
rationale  for  such  a  combination. 

(vi)  Oral  wound  healing  agent  and  a 
toothache  relief  agent  An  oral  wound 
healing  agent  is  intended  for  use  on 
mucosal  tissue,  not  on  tooth  pulp.  A 
toothache  relief  agent  is  intended  for  use 
on  irreversibly  damaged  pulp  and 
should  only  be  used  when  there  is  no 
possibility  that  the  pulp  injury  is 
reversible.  Hence,  an  oral  wound 
healing  agent  would  confer  no  benefit 
when  applied  to  tissue  that  has  no 
potential  for  healing. 

(vii)  Oral  woundhealing  agent  and  a 
counterirritant  The  Panel  finds  no 
rationale  for  such  a  combination.  By 
definition,  a  counterirritant''is  irritating, 
and  such  an  agent  should  not  be  used  on 
a  healing  wound. 

(viii)  Oral  woundhealing  agent  and  a 
tooth  desensitizer.  The  Panel  finds  no 
rationale  for  such  a  combination. 

(ix)  Peroxide-containing  oral  wound 
healing  agent  and  a  oral  mucosal 
protectant  The  Panel  finds  no  rationale 
for  such  a  combination.  If  an  oral 
mucosal  protectant  is  administered  in 
the  same  dosage  form  with  a  peroxide- 
containing  oral  wound  healing  agent  the 
bubbling  action  of  the  peroxide  would 
remove  the  protectant  from  the  site' of 
action  before  it  has  had  an  opportunity 
to  exert  the  intended 
pharmacotherapeutic  effect 

(x)  Peroxide-containing  oral  wound 
healing  agent  and  a  oral  mucosal 
analgesic  The  Panel  finds  no  rationale 
for  such  a  combination.  If  an  oral 
mucosal  analgesic  is  administered  in  the 
same  dosage  form  with  a  peroxide- 
containing  oral  mucosal  analgesic,  the 
bubbling  action  of  the  peroxide  would 


remove  the  analgesic  from  the  site  of 
action  before  it  has  had  an  opportunity 
to  exert  the  intended 
pharmacotherapeutic  effect 

c.  Combination  of  an  oral  mucosal 
injury  agent  with  a  denture  adhesive. 
(Note:  the  advisability  of  adding  a 
denture  adhesive  for  the  stated  purpose 
is  under  review  by  the  Bureau  of 
Medical  Devices.) 

(i)  An  oral  wound  cleanser  and  a 
denture  adhesive.  The  Panel  finds  no 
rationale  for  such  a  combination.  The 
bubbling  action  of  the  oral  wound 
cleanser  would  be  antagonistic  to  the 
adhesive  and  might  dislodge  it 

B.  Criteria  for  Category  III 
combination  products.  The  Panel 
recommends  the  following  criteria  for 
Category  m  combination  drug  products 
for  the  treatment  of  oral  mucosal  injoiy. 

a.  If  a  Category  m  active  ingredient  or 
other  condition  is  present  in  a 
combination  product  containing  no 
Category  II  ingredient  or  labeling,  the 
combination  is  classified  as  Category  m. 

9.  Category  III  combination  drug 
products  for  the  treatment  or  oral 
mucosal  injury.  The  Panel  recommends 
that  the  following  combinations  be 
classified  as  Category  m  for  the 
treatment  of  oral  mucosal  injury. 

a.  Combinations  of  an  oral  mucosal 
injury  agent  with  certain  agents  for  the 
relief  of  oral  discomfort—{i) 
nonperoxide-containing  oral  wound 
healing  agent  and  a  oral  mucosal 
protectant  These  two  types  of  agents 
may  be  combined  providing  testing  is 
performed  to  establish  that  the  oral 
mucosal  protectant  does  not  interfere 
with  the  action  of  the  oral  wound 
healing  agent  The  protectant  will  hold 
the  oral  wound  healing  agent  in  place  at 
the  site  of  the  wound  and  will  also 
protect  the  wound  from  further  injury 
and  irritation. 

(ii)  Nonperoxide-containing  oral 
wound  healing  agent  and  a  oral  mucosal 
analgesic  The  oral  mucosal  analgesic 
will  provide  relief  of  the  symptoms  of 
pain  or  discomfort  while  the  oral  wound 
healing  agent  promotes  healing. 

F.  Statement  on  Category  HI  Testing 
Procedures 

1.  Comments  on  study  design.  The 
Panel  has  agreed  that  the  protocols 
recommended  in  this  document  for  the 
studies  required  to  bring  a  Category  in 
active  ingredient  into  Category  I  are  in 
keeping  with  the  present  state  of  the  art 
and  do  not  preclude  the  use  of  any 
advances  or  improved  technology  in  the 
future. 

Experimental  design  should  take  into 
account  the  need  to  include  a  sufficient 
number  of  subjects  or  trials  so  as  to 
provide  meaningful  conclusions  wfaidi 


can  be  supported  by  appropriate 
statistical  analysis.  Hie  selection  of 
appropriate  subjects  or  patients  is  of 
major  importance  when  the  effect  of  a 
drug  in  a  specific  condition  for  relief  of  a 
'  specific  symptom  is  under  study. 

Some  bias  exists  in  all  situations 
wherein  the  subject  the  observer,  or 
both  make  a  judgment  as  to  the  nature 
or  magnitude  of  a  response.  Biological 
factors  also  contribute  to  variation  in 
response  between  individuals  in  a  given 
study  sample.  Although  bias  and 
biological  variation  cannot  be 
eliminated,  their  effect  on  the  outcome 
.  of  an  experiment  can  be  minimized  by 
adopting  a  "double-blind,  placebo- 
controlled"  or  other  suitably  blinded 
design.  In  such  a  design,  one  group  of 
subjects  receives  a  placebo  or  dummy 
preparation  so  that  the  placebo 
re^>onse.  unmodified  by  the 
conditioning  of  the  test  can  be 
established.  In  a  double-blind  study, 
neither  the  subjects  nor  the  observer  can 
distinguish  the  identity  of  the 
preparations  under  test  This  requires 
that  the  test  and  placebo  preparations 
be  indistinguishable  in  shape,  color, 
odor,  and  taste.  However,  in  the  case  of 
preparations  containing  active  volatUe 
agents  or  substances  w^ch  a£Eect 
sensory  perception,  it  is  impossible  to 
make  the  placebo  indistinguishable  from 
active  ingredients.  When  a  placebo  is 
used  for  comparison,  the  test  medication 
should  exert  a  quantitatively  positive 
effect  which  is  statistically  significant 
when  compared  to  the  placebo.  The 
level  of  statistical  significance  v^ch  is 
acceptable  is  described  under  each 
Category  m  protocol.  (See  part  m, 
paragraph  C  below — Data  Required  for 
Evaluation.) 

It  is  often  desirable  to  include  as  a 
positive  control  a  standard  drug  which 
is  known  to  exert  a  si^iificant  effect 
against  the  relevant  symptoms  being 
tested.  When  a  standard  drug  b  used  for 
comparison,  the  test  medication  should 
be  at  least  equivalent  to  tiie  standard. 

Finally,  the  inclusion  of  two  or  more 
dose  levels  (concentrations)  of  the  drug 
under  test  may  be  desirable  in  order  to 
provide  an  estimate  of  an  effective 
therapeutic  dose  range  «^ch  is  free 
fit>m  undesirable  side  effects.  If  a 
crossover  design  is  uti^ed,  Le.,  each 
subject  serves  as  his  o«vn  control,  the 
sequence  in  which  tiie  placebo, 
standard,  and  test  drugs  are 
administered  should  be  randomized  and 
a  sufficient  "wash-out  period"  between 
tests  should  be  permitted. 

Wherever  possible,  objective 
measurements  should  be  made  in 
preference  to  subjective  judgments. 
However,  subjective  measurements  may 
be  required  if  relevant  to  the  symptom 
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another  example,  a  person  who  needs 
professional  dental  care  may  use  an 
OTC  dental  care  agent  to  enable  him  to 
postpone  the  needed  care.  Labeling  of 
OTC  oral  mucosal  injury  drug  products 
should  include  warnings  against 
possible  misuse  of  the  specific 
ingredients  and  should  specify  a 
maximum  time  period  for  use  of  the 
product  without  the  advice  of  a  dentist 
or  physician. 

H.  Pediatric  Considerations 

The  Panel  reviewed  the  conditions 
imder  which  dental  care  products  can  be 
safely  used  by  children.  Children  are 
defined  as  individuals  under  12  years  of 
age.  All  of  the  agents  reviewed  by  the 
Panel  are  to  be  applied  topically  in  the 
oral  cavity  and  are  only  inadvertently 
ingested.  For  most  drugs  administered 
topically,  the  concentration  required  for 
children  is  equal  to  that  needed  by 
adults.  Because  the  surface  area  treated 
may  be  smaller  in  a  child  than  in  an 
adult,  the  total  amount  of  agent  applied 
may  be  less  in  a  child  than  in  an  adult; 
however,  under  many  circiunstances  the 
total  amoimt  required  by  both  age 
groups  will  be  similar.  If  the  adult 
dosage  can  be  applied  safely  to  children, 
no  special  instructions  are  needed  for 
reduced  dosage  in  children;  labeling 
should,  however,  indicate  that  children 
should  be  supervised  in  their  use  of  the 
agent.  If  ingestion  of  an  adult  dose  might 
cause  adverse  effects  in  a  child,  then  die 
quantity  used  by  the  child  must  be 
restricted  through  labeling.  In  addition, 
children  under  5  years  of  age  cannot  be 
expected  to  reliably  expectorate  a 
dental  product  (Ref.  1).  Hie  dosage  for 
children  under  5  years  of  age  must  be 
safe  for  ingestion;  if  it  is  not,  labeUng 
should  restrict  usage  to  children  over  5 
years  of  age. 

The  Panel  recommends  packaging  in 
containers  with  safety  closures, 
additional  safety  measures  whenever 
necessary  and  provision  of  a  means  for 
measuring  dosage  or  for  single  unit  dose 
packaging. 

Reference 

(1)  Bamhart,  W.  E..  et  al.,  "Dentifrice  Usage 
and  Ingestion  among  Four  Age  Croups," 
Journal  of  DentaJ  Research.  53:1317-1322. 
1974. 

/.  Inactive  Ingredients 

A  variety  of  inactive  ingredients  is 
used  in  the  manufacture  and  formulation 
of  products  reviewed  by  the  Panel.  Such 
ingredients  should  be  limited  to  agents 
that  are  considered  necessary  and 
include  abrasives,  preservatives, 
aromatics,  vehicles,  colorants, 
sweeteners,  anti-oxidants.  buffers,  and 


other  tjrpes  of  pharmaceutic  aids  for 
particular  dosage  forms. 

The  Panel  did  not  imdertake  an 
extensive  review  of  inactive  ingredients 
because  it  is  the  view  of  the  Panel  that 
the  safety  andtheadvisabihty  of 
including  specific  inactive  kigredients  in 
drug  products  should  be  reviewed  by  an 
appropriate  Panel.  Since  many  of  these 
ingredients  are  used  in  the  formulation 
of  many  drug  products  other  than  those 
reviewed  by  diis  Panel,  it  is  not 
appropriate  that  they  be  dealt  with 
specifically  and  solely  in  relation  to 
dentifiice  and  dental  care  agents  except 
when  unusual  problems  arise.  This  is 
the  case  with  edetate  disodium,  which  is 
discussed  in  the  recommendations  for 
Relief  of  Oral  Discomfort  Drug  Products 
to  be  published  in  a  subsequent  issue  of 
the  Federal  Register. 

For  various  reasons,  individuals  may 
wish  to  avoid  using  certain  inactive 
ingredients  found  in  drug  products.  Such 
.reasons  include  allergic  reactions, 
previous  idiosyncratic  responses,  safety 
concerns  (whether  valid  or  not),  or 
personal  preference.  It  is  impossible  to 
make  a  fi>ee  choice  in  this  regard  unless 
all  the  components  of  drug  products  are 
listed  on  the  labels.  Therefore,  this  Panel 
strongly  recommends  that  FDA  require 
full  ingredient  labeling  of  inactive  as 
well  as  active  ingredients  in  descending 
order  of  quantities  present  in  all  drug 
products.  The  Panel  recognizes  that 
although  full  disclosure  of  flavoring  and 
coloring  ingredients  is  desirable,  this 
may  be  impractical  and  confusing 
because  of  the  large  number  of 
ingredients  which  may  be  involved. 
Thus,  flavoring  and  coloring  ingredients 
may  be  listed  in  accordance  with 
present  regulations  for  labeling  such 
ingredients  in  food  products.  "Hie  Panel 
recommends  that  FDA  study  the  safety 
of  flavorings  and  colorings,  in  addition 
to  other  inactive  Ingredients,  so  that 
regulations  for  such  ingredients  can  be 
devised  and  applied  to  all  drug  products. 

/.  Single  Active  Ingredient  Products 

The  Panel  has  discussed  dental 
combination  products  eariier  in  this 
document.  (See  part  n.  paragraph  E. 
above — Principles  Applicable  to 
Combination  Products.)  The  Panel 
concludes  that  there  are  some 
combinations  which  are  rational  for 
concurrent  therapy  of  multiple 
symptoms  for  a  significant  portion  of  the 
target  population.  However,  for  the 
individual  who  has  only  one  condition 
and  needs  one  ingredient,  single  active 
ingredients  afford  the  opportunity  to 
selectively  treat  such  a  condition.  If  a 
single  ingredient  is  safe  and  effective  for 
the  treatment  of  a  particular  symptom, 
the  presence  of  other  ingredients  in  the 
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product  exposes  the  patioxt  to 
additional  risk  of  side  effects  or 
idiosyncratic  reactions. 

Great  variability  with  regard  to  side 
effects  induced  by  drugs  is  seen  among 
patients.  Although  these  side  effects  and 
the  drugs  producing  them  are  sometimes 
familiar  to  dentists,  physicians,  and 
pharmacists,  it  is  more  difficult  to 
determine  which  ingredient  in  a 
combination  is  causing  the  side  effect 
Furthermore,  use  of  fixed  combinations, 
where  a  single  ingredient  product  would 
be  sufficient  will  expose  die  consumer 
to  additional  risk  of  side  effects  and 
allergic  reactions  without  added  benefit 
These  difficulties  are  largely  avoided 
with  single  active  ingredient  products, 
whidi  many  dentists  and  pharmacists 
prefer  to  recommend.  There  was 
agreement  amoiig  Panel  members  diat 
the  availability  of  products  containing 
single  active  ingredients  would  provide 
increased  opportunity  for  the  public  and 
health  professionals  to  select  products 
appropriate  to  treat  the  symptoms. 

K.  Advertising 

The  Panel  is  aware  that  the  role  of 
FDA  is  to  regulate  labeling  of  OTC  drugs 
and  the  role  of  the  Federal  Trade 
Commission  is  to  enforce  adherence  to 
such  labeliiig  in  advertising.  In  addition 
to  recommending  specific  labeling 
claims,  warnings,  and  dosages,  die 
Panel  would  like  to  make  some  general 
comments  and  recommendations 
regarding  advertising  of  drugs. 

Advertisements  extend  the  label 
beyond  the  pharmaceutical  counter  or 
medicine  cabinet.  The  public  may  well 
receive  most  of  its  attitudes  toward 
dentifrice  and  dental  care  agent 
remedies  from  advertisements, 
particularly  television  advertisements 
that  are  often  directed  toward  children. 

For  this  reason  the  Panel  strongly 
urges  the  Federal  Trade  Connnission  to 
challenge  any  advertisement  which  (1) 
in  any  way  negates  or  dilutes  the 
information  on  the  label  especially  the 
contraindications  and/or  warnings;  (2) 
suggests  or  leans  heavily  on  words, 
phrases,  and  portrayals  that  lead  the  lay 
person  to  assume  that  the  product  is  to 
be  used  in  any  manner  not 
recommended  in  the  monograph 
established  below,  or  that  it  cures  when 
in  reality  it  only  alleviates  symptoms;  (3) 
promotes  the  misuse  of  the  product  (4) 
advertises  either  to  the  lay  public  or  the 
profession  that  a  product  or  ingredient  is 
completely  tested  and  proven  safe  and 
effective  when  the  Panel  has  found  that 
insufficient  evidence  is  available  to 
establish  general  recognition  (Category 

m). 


L  General  Statements  on  the 
Determination  of  Safety  and 
Effectiveness  for  OTC  Dental  Products 

The  Panel  evaluated  the  safety  and 
effectiveness  of  OTC  dental  active 
ingredients  as  well  as  die  proper  dosage 
ranges  for  OTC  drug  use.  In  reviewing 
the  scientific  literature  for  these 
ingredients,  the  Panel  evaluated  the 
available  data  as  to  whether  or  not  the 
ingredient  was  safe  and  effective. 
Among  those  agents  determined  to  be 
safe  and  effective,  the  Panel  did  not 
attempt  to  determine  the  drugs  of  choice 
for  any  particular  indication. 

1.  Determination  of  safety.  In  deciding 
on  the  safety  of  a  drug  or  combination  of 
drugs  for  the  intended  use,  both  animal 
and  human  studies  were  considered. 
The  animal  data  usually  related  to 
levels  of  the  drug  that  might  cause  death 
or  cause  other  serious  adverse  effects  on 
vital  tissues,  such  as  the  bone  mairow, 
hver,  and  kidneys.  Also  the  drug  might 
cause  adverse  effects  on  teeth  or 
irritation  of  the  oral  mucosa.  Animal 
studies  are  also  helpful  hi  establishing 
benefit-to-risk  ratios  for  ingredients 
which  are  commonly  used. 

Major  attention  was  paid  to 
information  related  to  adverse  drug 
effects  in  humans,  both  adidts  and 
children.  A  knowledge  of  the  toxicology 
of  the  drug  or  drugs  under  consideration 
both  in  animal  studies  and  from  humtm 
experience  make  it  possible  to  look 
specifically  for  adverse  effects  in  one  or 
more  organs  or  systems.  For  example, 
manufacturers  of  topical  anesthetics 
were  required  to  show  that  the 
ingredients  used  in  their  products  were 
safe  when  such  ingredients  were  used  in 
effective  concentrations. 

It  was  desirable  that  there  be  studies 
in  which  the  drug  was  evaluated  in  its 
final  composition  and  compared  to  its 
vehicle  control.  However,  diere  were 
times  when  the  Panel  was  called  upon 
to  make  judgments  without  benefit  of 
controlled  pharmacological  studies, 
since  they  were  not  available  for  many 
ingredients. 

2.  Determination  of  effectiveness.  In 
determining  effectiveness  for  the 
intended  use,  it  was  necessary  to 
consider  each  pharmacotherapeutic 
group  separately  although  certain 
general  principles  apply  to  all  groups. 

In  terms  of  effectiveness,  animal 
studies  were  seldom  very  helpful  since  it 
is  difficult  to  find  animal  models  which 
closely  mimic  the  course  of  oral 
diseases  and  conditions  in  humans. 

Major  attention  was  paid  to  clinical 
studies  especially  where  the  double- 
blind  technique  could  be  employed.  The 
inclusion  of  a  placebo  as  a  comparison 
was  considered  desirable  and 


comparison  of  the  agent  with  a  known 
standard  was  also  considered  tisefuL 

Studies  utilizing  objective 
measurements,  proper  controls,  and 
statistical  analysis  carried  considerable 
weight  in  the  Panel's  decision  to  place 
an  ingredient  in  Category  I.  Certain  drug 
actions  make  sudi  objective 
measurements  extremely  difficult  or 
impossible  and,  therefore,  large  well- 
controlled  subjective  studies  were 
considered  adequate.  Partially 
controlled  and  uncontrolled  clinical 
studies  were  of  very  limited  value,  but 
both  were  considered  by  die  Panel. 
Clinical  experience  of  a  general  nature, 
if  documented  by  qualified  experts, 
added  somewhat  to  ttie  final  decision. 

The  Panel  believes  that  claims  of 
superior  effectiveness  for  one  Category  I 
active  ingredient  over  another  Category 
I  active  ingredient  of  the  same 
pharmiacotherapeutic  group  should  on^ 
be  permitted  on  the  basis  of  proven 
superiority  in  two  or  more  adequately 
conducted  clinical  trials  on  human 
subjects  by  independent  investigators 
comparing  the  agents  direcUy  in  the 
trials.  Such  claims  should  not  be 
permitted  on  the  basis  of  laboratory 
data. 

Misleading  superiority  claims  may 
also  appear  as  claims  that  state  or  imply 
actions  peculiar  to  a  particular  product 
when  in  fact  those  claims  are  applicable 
to  all  OTC  drug  products  or  all  Category 
I  ingredients  of  the  same 
pharmacotherapeutic  group. 

in.  Agents  for  Oral  Mucosal  Injury 

A.  General  Discussion 

1.  General  comments.  The  Panel 
recognizes  that  there  is  a  consumer 
population  which  has  an  occasional 
need  for  OTC  preparations  to  treat 
minor  gum  disorders  such  as  trauma  or 
irritation  of  a  transient  nature.  The 
Panel  has  classified  such  preparations 
as  agents  for  Oral  Mucosal  Injury.  These 
are  agents  which  reUeve  oral  mucosal 
injury,  e.g.,  by  cleansing  or  promoting 
the  healing  of  oral  wounds  (minor  oral 
irritations).  These  agents  may  aid  in  the 
formation  of  new  tissue.  Agents  for 
relief  of  oral  mucosal  injury  have  been 
in  the  marketplace  for  many  years  but 
have  not  been  previously  classified  as 
sucL  Thus,  this  classification  is  new 
and  is  presented  to  aid  discussion. 
Without  this  designation  the  drugs  in 
this  group  have  been  claimed  to  perform 
varied  and  extravagent  functions.  The 
creation  of  the  classification  has 
enabled  the  Panel  to  recommend 
specific  labeling  so  that  the  drugs  can 
stay  on  the  OTC  market  and  be  properly 
used  by  the  consumer.  The  Panel  does 
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not  make  any  recoir  mendations  for 
professional  claims  or  these  products. 

Antiseptics  and  ai  itimicrobials  also 
may  possibly  aid  he  iling,  but  the  Panel 
has  deferred  considi  tration  of  these 
agents  to  the  OTC  fi  dvisory  Review 
Panel  on  Oral  Cavit  r  Drug  Products. 
Agents  for  Oral  Mu<  osal  Injury  (OMI) 
are  pharmacotherap  eutically  different 
from  other  dental  ca  re  agents  which  the 
Panel  classified  as  /  -gents  for  Relief  of 
Oral  Discomfort  in  t  lat  OMI  agents 
have  no  direct  effec  on  oral  discomfort, 
e.g..  no  anesthetic,  a  nalgesic.  or 
protective  effect.  Af  ents  for  the  Relief  of 
Oral  Discomfort  wil  be  discussed  in  a 
subsequent  issue  of  the  Federal  Register. 

Agents  for  oral  mi  icosal  injury  are  not 
intended  for  use  in  t  le  treatment  of 
acute  or  chronic  gin  ^val  disorders,  such 
as  gingivitis  and  pei  odontal  disease. 
The  Panel  concludei ;  that  these  are 
conditions  which  ca  inot  be  self- 
diagnosed  and  whic  i  require 
professional  treatmi  nt  These  claims 
have,  therefore,  bee  i  placed  in  Category 

n. 

2.  Classification. '.  »anel  has  further 
classified  agents  for  oral  mucosal  injury 
into  oral  wound  clej  nsers  and  oral 
wound  healing  agen  ts. 

a.  Oral  wound  cle  msers.  These  are 
nonirritating  prepar  itions  which  assist 
(physically  or  chem  cally)  in  the 
removal  of  foreign  e  laterial  from  small 
superficial  oral  wounds  and  do  not 
delay  wound  healin ;. 

Oral  wound  clean  sers  are  widely  used 
by  the  lay  public  an  i  may  be 
recommended  by  th ;  dental  and  medical 
professions  for  clea  ising  of  wounds 
caused  by  trauma,  i  linor  dental 
procedures,  and  oth  er  irritations  of  the 
oral  soft  tissues.  Su|;h  agents  generally 
contain  oxygen-relejasing  compounds, 
such  as  hydrogen  pi  iroxide.  or  other 
substances  which  ri  lease  hydrogen 
peroxide  during  use .  Upon  contact  with 
tissue  or  salivary  Cc  talase  and 
peroxidase,  hydrogi  m  peroxide 
decomposes  to  fom  water  and  oxygen, 
with  resultant  foam  ng  action  due  to 
release  of  the  oxyge  n  gas.  Oral  wound 
cleansing  action  ap  )ears  to  be  a  result 
of  this  foaming  acti  rity,  which 
physically  removes  debris  from  the 
wound.  Evidence  o  effectiveness  is 
based  largely  on  cli  nical  impressions. 

b.  Oral  wound  he  iling  agents.  These 
are  nonirritating  ag  mts  which  aid  in  the 
healing  of  small  suf  erficial  oral  wounds 
by  means  other  tha  i  cleansing  and 
irrigating,  or  by  ser  ring  as  a  protectant. 

"Hie  general  featt  res  of  wound  healing 
have  been  known  a  nd  recognized  for 
centuries,  but  the  e:  cact  mechanisms 
involved  are  still  p(  orly  understood 
(Refs.  1  and  2).  Con  iplications  of  wound 
healing  following  s  irgery  have  been 


markedly  reduced,  primarily  because  of 
control  of  sepsis,  improvements  in 
surgical  techniques,  and  better 
imderstanding  of  nutrition. 

Factors  involved  in  wound  healing 
can  be  divided  into  two  general 
categories:  systemic  and  local.  Systemic 
factors  include  (1)  physiologic  condition 
of  the  host.  (2)  nutrition,  and  (3) 
hormones.  The  local  factors  include  (1) 
blood  and  oxygen  supply.  (2)  presence 
of  infection.  (3)  presence  of  foreign 
material,  (4)  mobility  of  tissue,  (5) 
amount  of  tissue  destruction,  and  (6) 
type  of  tissue  in  which  injury  has 
occurred  (Ref.  3). 

The  process  of  wound  healing  is 
arbitrarily  divided  into  three 
overlapping  stages:  (1)  Inflammatory,  (2) 
proliferative,  and  (3)  reorganization  or 
remodeling  (Refs.  4  and  5).  Many 
attempts  have  been  made  to  find 
substances  which  would  accelerate  or 
modify  these  stages  but  none  has  been 
generally  accepted.  However,  it  is 
generally  considered  more  important  to 
avoid  complications  and  retardation  of 
wound  healing  than  it  is  to  accelerate 
the  normal,  uncomplicated  rate  of  repair 
(Ref.  6).  If.  however,  promotion  of 
wound  healing  is  claimed  for  an 
ingredient,  it  should  have  an  effect  on 
one  or  more  of  the  three  stages 
mentioned  above. 

The  inflammatory  response  stage  is 
ordinarily  a  necessary  prerequisite  to 
wound  healing;  to  shorten  this  stage 
would  only  be  beneficial  to  specific 
tissues,  such  as  joint  articulations  where 
pain  and  swelling  increase  as  the 
inflanunatory  process  continues.  The 
value  of  altering  the  inflammatory 
response  of  oral  mucosal  injury  has  not 
been  established. 

To  modify  the  proliferative  stage  by 
growth  stimulation  is  a  highly  complex 
process.  While  many  substances  inhibit 
cell  growth  without  requiring  tissue 
specificity,  growth  promoters  ordinarily 
have  high  tissue  specificity  and  require 
a  multitude  of  co-factors  (Refs.  7  and  8). 
To  imply  that  a  substance  is  a  growth 
promoter  when  applied  to  tissues  in 
general  is  misleading  and  without  a 
sound  and  scientific  basis. 

The  stage  of  reorganization  or 
remodeling  depends  primarily  on  the 
synthesis  and  metabolism  of  collagen. 
Collagen  is  the  main  constituent  of  scar 
tissue  which  is  the  end  result  of  most 
healing  processes  in  higher  vertebrates. 
This  means  that  tissue  repair  following 
injury  depends  largely  on  the  proper 
timing,  rate  of  synthesis,  and  breakdown 
of  collagen  molecules,  as  well  as  their 
chemical  and  structural  characteristics 
(Refs.  9, 10,  and  11).  Modifying  the 
factors  involved  in  this  stage  of  healing 


appears  to  be  somewhat  realistic  and 
promising  (Ref.  12). 

In  simunary,  it  is  expected  that  an 
agent  which  causes  promotion  of  oral 
wound  healing  with  increase  the  rate  of 
normal  collagen  synthesis,  producing 
more  rapid  clinical  improvement 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
agents  for  oral  mucosal  injury  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded.  The 
Panel  recommends  that  the  Category  I 
conditions  be  effective  30  days  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  I.  Active  Ingredients. 

The  Panel  has  classified  the  following 
agents  for  oral  mucosal  injury  as  active 
ingredients  generally  recognized  as  safe 
and  effective  and  not  misbranded: 

Carbamide  peroxide  in  anhydrous  glycerin 
(as  an  oral  wound  cleanser) 

Hyrogen  peroxide  in  aqueous  solution  (as 
an  oral  wound  cleanser) 

a.  Carbamide  peroxide  in  anhydrous 
glycerin.  The  Panel  concludes  that 
carbamide  peroxide  in  anhydrous 
glycerin  is  safe  and  effective  as  an  oral 
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wound  dJeanser  for  OTC  use  as 

specified  in  the  dosage  section 
cUscuBsed  below. 

Carbamide  peroxide  is  unstable  in 
aqueous  solution  bat  stable  when 
dissolved  in  anhydrous  ^ycerin  (Ref,  1). 
Anhydrous  glycerin  can  be  prepared  by 
heating  Glycerin  U.SJ>.  at  150°  C  for  2 
hours  (Ref  1).  Carbamide  peroxide  in 
anhydrous  glycerin  provides  a  means  of 
delivering  hydrogen  peroxide  to  the 
wound  site.  On  contact  with  water  or 
saliva  in  the  mouth,  carbamide  peroxide 
readily  decomposes  to  form 
approximately  70  percent  urea  and 
approximately  30  percent  hydrogen 
peroxide.  In  the  presence  of  tissue  and 
salivary  catalase  and  peroxidase,  the 
hydrogen  peroxide  then  breaks  down  to 
form  water  and  oxygen. 

(1)  Safety.  Clinical  use  and  marketing 
experience  have  confirmed  that  10 
percent  carbamide  peroxide  in 
anhydrous  glycerin  is  safe  for  OTC  use. 

A  concentration  of  10  percent 
carbamide  peroxide  yields 
approximately  3  percent  hydrogen 
peroxide;  this  concentration  of  hydrogen 
peroxide  is  within  the  range  the  panel 
considers  safe.  Glycerin,  in  the 
concentration  used,  and  urea,  in  the 
concentration  generated,  are  both 
considered  safe  (Re&.  2  and  3).  In 
humans,  black  hairy  tongue  has  been 
considered  by  some  to  be  attributable  to 
short  term  use  of  carbamide  peroxide, 
but  this  view  is  based  on  a  single  case 
report  (Ref.  4). 

(2)  Effectiveness.  The  Panel  concludes 
that  10  percent  carbamide  peroxide  in 
anhydrous  glycerin  is  effective  as  an 
oral  wound  cleanser. 

The  principle  advantage  of  carbamide 
peroxide  is  that  it  can  be  used  as  a 
convenient  source  of  hydrogen  peroxide. 
The  glycerin  reportedly  prolongs  the 
release  of  oxygen  from  the  hydrogen 
peroxide  (Ref.  5),  but  evidence  for 
prolonged  release  contributing  to 
effectiveness  is  not  convincing  (Refs.  6 
through  9). 

The  Panel,  therefore,  concludes  that 
10  percent  carbamide  peroxide  in 
glycerin  is  equivalent  to  approximately  3 
percent  hydrogen  peroxide  in 
effectiveness  as  an  oral  wound  cleanser. 
(See  part  IIL  paragraph  B.l.b.(2)  below — 
Effectiveness.) 

(3)  Dosage — 'Adults  and  children  2 
years  of  age  and  older.  Carbamide 
peroxide  10  percent  in  anhydrous 
glycerin. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  products 
containing  oral  mucosal  injury  active 
ingredients.  (See  part  III.  paragraph  B.1. 
below — Category  I  Labeling.) 

(5)  Directions.  Apply  several  drops 
directly  to  the  affected  area  of  the 


mouth.  Allow  the  medicatioa  to  remain 
in  place  at  least  1  minute  and  then  si^t 
out.  Use  up  to  four  times  daily  (after 
meals  and  at  bedtime)  or  as  directed  by 
a  dentist  or  physican.  Qiildren  under  12 
years  of  age  should  be  supervised  in  the 
use  of  this  product  For  children  under  2 
years  of  age.  there  is  no  recommended 
dosage  except  unda-  the  advice  and 
supervision  of  a  dentist  or  phjrsician. 
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b.  Hydrogen  peroxide  in  aqueous 
solution.  The  Panel  concludes  diat 
hydrogen  peroxide  in  aqueous  solution 
is  safe  and  effective  as  an  oral  would 
cleaner  for  OTC  use  as  specified  in  the 
dosage  section  discussed  below. 

(1)  Safety.  Clinal  use  and  marketing 
experience  have  confirmed  that  1.5  to  3 
percent  hydrogen  peroxide  in  aqueous 
solution  is  safe  for  OTC  use. 

Aqueous  solutions  up  to  3  percent  of 
hydrogen  peroxide  are  considered  safe 
for  temporary  use.  This  conclusion  is 
supported  by  animal  studies  and  by 
extensive  human  use  upon 
recommendation  of  the  medical  and 
dental  professions. 

The  results  of  very  frequent  or 
prolonged  application  in  animals  are 
conflicting  but  suggest  that  irritation 
may  occur  (Refs.  1  through  4).  Repeated 
human  usage  of  high  concentrations  (6 
to  30  percent  aqueous  solution)  for  a 
month  or  more  has  resulted  in  gingival 
pathology  and  may  also  cause  black 
hairy  tongue  (Refs.  4  through  7). 


AldKMigfa  prolonged  use  of  S  percent 
hydrogen  pooxide  in  aqueous  sohition 
may  produce  imtation.  the  Panel 
concludes  that  is  safe  for  OTC  use  with 
the  recommended  labeling  discussed 
below. 

(2)  Effectiveaess.  Hie  Panel 
concludes  that  1.5  to  3i)  pooent 
hydrogen  peroxide  in  aqueous  solution 
is  effective  as  an  oral  wound  cleanser. 

The  removal  of  debris  frtnn  the  wound 
by  die  use  of  hydrogen  peroxide  is 
generally  recognized  by  many  dental 
and  medical  practitioners.  A  mechanical 
cleansing  effect  results  from  the  foaming 
action  of  the  oxjrgen  bubbles  released 
upon  contact  with  tissue  and  salivary 
catalase  and  peroxidase  (Refis.  8, 9,  And 
10). 

There  is  litfle  experimental  evidence 
to  support  that  die  foaming  action  of  the 
hydrogen  peroxide  has  a  beneficial 
therapeutic  effect  in  terms  of  faster 
wound  healing. 

Consideration  of  the  antiseptic 
properties  of  hydrogen  peroxide  was 
deferred  to  the  OTC  Advisory  Review 
Panel  on  Oral  Cavity  Drug  Products. 

(3)  Dosage— Adults  and  children  2 
years  of  age  and  older.  Hydrogen 
I)eroxide  3  percent  in  aqueous  solution. 

(4)  Labeling.  TTie  Panel  reconunends 
the  Category  I  labeling  for  products 
containing  oral  mucosal  injury  active 
in^efUents.  (See  part  m,  paragraph  6.1, 
below — Category  I  Labeling.) 

(5)  Directions — [i]  For  direct 
application.  Apply  several  drops  of  fiiU 
strength  (3  percent)  solution  to  the 
affected  area  of  the  mouth.  Allow  the 
medication  to  remain  in  place  at  least  1 
minute  and  then  spit  out 

(li)  For  use  as  an  oral  rinse.  Mix  the 
full  strength  (3  percent)  solution  with  an 
equal  amount  of  warm  water.  Swish 
around  in  the  mouth  over  the  affected 
area  for  at  least  1  minute  and  then  spit 
out. 

(iii)  For  direct  application  and  for  use 
as  an  oral  rinse.  Use  up  to  four  times 
daily  (after  meals  and  at  bedtime)  or  as 
directed  by  a  dentist  or  physician. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product.  For 
children  under  2  years  of  age.  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  dentist  or 
physician. 
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Category  I.  Labelin ; 

The  Panel  recom.  nends 
Category  I  labeling 
injury  active  ingrec  ients 
recognized  as  safe 
misbranded: 

a.  Indications — (1) 
cleanser  drug  prod  icts. 

(i)  "For  temporal  i 
of  wounds  caused 
irritation  or  injury 
minor  dental  proce  lures 
dentures  or  orthod<  ntic 

(ii)  "For  tempora  y 
cleansing  of  gimi  ir  itation 
erupting  teeth  (teet  ling) 

(2)  For  oral  woui  d  healing 
products.  The  Pane 
Category  I  labeling 
acceptable  at  this 
the  Category  III  lal^ling 
(See  part  III.  para; 
Category  III  LabeU^.) 

b.  Warnings — i 
cleanser  and  oral 
drug  products.  [1] " 
period  exceeding  7 

The  reason  for  li  niting 
that  a  lack  of  impn  vement 
apparent  oral  mucqsal 
indicate  the  p 
disease,  e.g..  cane* 
disease.  Continuec 
may  delay  diagnos 
such  conditions 
opinion  that  the  available 
evidence  indicates 
indications  which 
any  oral  mucosal  injury 
beyond  7  days  exc  jpt 
of  a  dentist  or  phy 

(2)  "Discontinue 
dentist  or  physici 


the  following 
for  oral  mucosal 

to  be  generally 
ind  effective  and  not 

For  oral  wound 


Tie 


lai 


use  in  the  cleansing 
minor  oral 
uch  as  that  following 
or  from 
appliances." 
use  in  the 
due  to 

agent  drug 
has  found  no 
indications 
time  and  recommends 

claim  below, 
giaph  B.3.  below- 
li:  ig.) 
-Fc  r  both  oral  wound 
I  'ound  healing  agent 
NJot  to  be  used  for  a 
days." 

use  to  7  days  is 
of  an 
injury  may 
e  of  a  serious 
or  periodontal 
use  of  the  product 
s  and  treatment  of 
Panel  is  of  the 
scientific 
that  there  are  no 
'  warrant  the  use  of 
drug  product 
under  the  advice 


!  ician. 

use  and  see  your 
promptly  if 


irritation  persists,  inflammation 
develops,  or  if  fever  and  infectioii 
develop." 

2.  Category  H  conditions  under  which 
agents  for  oral  mucosal  injury  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded.  The  Panel 
recommends  that  the  Category  n 
conditions  be  eliminated  from  OTC  oral 
mucosal  injury  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register. 

llie  use  of  agents  for  oral  mucosal 
injury  under  Category  II  conditions  is 
unsupported  by  scientific  data  and.  in 
some  instances,  by  sound  theoretical 
reasoning.  The  Panel  concludes  that  the 
Category  II  active  ingredient,  dosage 
form,  and  labeling  should  be  removed 
from  the  market  imtil  scientific  testing 
supports  their  use. 

Category  n.  Active  Ingreilient 

The  Panel  has  classified  the  following 
active  ingredient  for  oral  mucosal  injury 
as  not  generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Sodium  perborate  monohydrate  (as  a 
wound  cleanser) 

a.  Sodium  perborate  monohydrate. 
The  Panel  concludes  that  sodium 
perborate  monohydrate  as  a  source  of 
hydrogen  peroxide  is  not  justified  for 
OTC  use  as  an  oral  wound  cleanser 
based  on  an  unfavorable  risk-to-benefit 
ratio. 

Sodium  perborate  monohydrate 
(NaBOsHjO)  (a  synonym  for  sodium 
peroxyborate  (NaBO2H202) 
monohydrate)  releases  hydrogen 
peroxide  when  dissolved  in  water. 
While  the  Panel  concludes  that  aqueous 
hydrogen  peroxide  1.5  to  3.0  percent  is 
safe  and  effective  as  an  oral  wound 
cleanser,  the  Panel  is  aware  that  the 
concentrations  of  sodium  perborate 
monohydrate  that  would  be  effective  for 
OTC  use  as  an  oral  woimd  cleanser  are 
not  safe.  The  amount  of  boron  contained 
in  one  unit-of-use  (1.2  g)  package  for 
preparation  of  a  single  oral  rinse 
exceeds  the  maximum  safe  daily  amount 
of  boron  for  ingestion;  the  resulting 
solution  releases  a  concentration  of 
hydrogen  peroxide  less  than  the  Panel's 
minimal  effective  concentrations. 
Furthermore,  safety  in  regard  to  lack  of 
tissue  irritation  by  solutions  of  sodium 
perborate  monohydrate  remains  to  be 
established. 

(1)  Safety.  Gleason  et  al.  (Ref.  1)  state 
that  the  toxicological  aspects  of  the 
sodium  perborates  cannot  be 
distinguished  from  those  of  sodium 
borate  and  boric  acid,  the  toxicity  of 
which  has  been  thoroughly  studied 
(Refs.  2  through  26).  The  Panel 
concludes  that  the  maximimi  safe 


dosage  of  boron  for  adult  himians  is  0.09 
g  daily  (Refs.  1  through  16,  and  21). 

On  a  chemical  basis,  boron  (atomic 
weight  10.8]  is  approximately  10.8 
percent  of  the  sodium  perborate 
monohydrate  molecule  (molecular 
weight  90.8).  A  single  unit-of-use 
package  of  a  buffered  sodium  perborate 
monohydrate  oral  rinse  reviewed  by  the 
Panel  contains  approximately  1.2  g 
sodium  perborate  monohydrate  (boron 
content  of  approximately  0.13  g)  to  be 
dissolved  in  30  ml  (1  oz)  of  water  just 
prior  to  use  as  an  oral  rinse  (Ref.  27). 
Oral  wound  cleansers  containing 
peroxide  are  generally  used  up  to  four 
times  daily;  four  such  30  ml  rinses 
contain  0.52  g  of  boron,  and  if  that 
amount  were  inadvertently  totally 
ingested,  the  consumer  would  receive  ■ 
nearly  six  times  the  amount  safe  for 
daily  ingestion. 

In  a  recent  study,  one  of  the  subjects 
who  followed  the  manufacttu-er's 
directions  for  use  of  four  daily  rinses 
failed  to  expectorate  (and  therefore  was 
presumed  to  have  swallowed)  60  mg 
boron  (two-thirds  the  maximum  safe 
daily  amount).  However,  the  above  rinse 
(containing  approximately  3.3  percent 
sodium  perborate,  equivalent  to 
approximately  4  percent  sodium 
perborate  monohydrate)  yields  a 
hydrogen  peroxide  concentration 
concluded  by  the  Panel  to  be 
subtherapeutic  (see  below). 

Although  the  sodium  perborate 
monohydrate  oral  rinse  reviewed  by  the 
Panel  is  buffered  by  sodium  bitartrate,  it 
is  still  quite  alkaline,  approximately  pH 
9  (Ref.  27).  The  potential  irritancy  of  this 
formulation  to  the  oral  mucosa  has  not 
been  adequately  determined  for  the 
concentrations  which  are  ciurently 
recommended  by  the  manufacturer 
(equivalent  to  4  percent  sodium 
perborate  monohydrate).  In  early 
studies  designed  to  evaluate 
effectiveness,  oral  mucosal  irritation 
was  noted  within  2  to  7  days  when 
concentrations  of  approximately  twice 
the  manufacturer's  presently 
recommended  concentrations  were  used 
three  to  five  times  daily.  While  no 
irritation  was  noted  in  later  studies 
conducted  over  a  longer  period  of  time, 
the  concentration  employed  in  these 
later  studies  was  only  one-half  that 
presently  recommended  by  the 
manufactiu^r. 

(2)  Effectiveness.  When  dissolved  in 
water,  34  percent  of  the  sodium 
perborate  monohydrate  molecule 
becomes  available  as  hydrogen 
peroxide.  If  1.2  g  sodium  pei^orate 
monohydrate  is  dissolved  in 
approximately  30  mL  (1  oz)  of  water  as 
presently  recommended  (Ref.  27),  a 
concentration  of  1.3  percent  hydrogen 
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peroxide  is  obtained.  This  concentration 
of  hydrogen  peroxide  is  below  the  IJS 
percent  minimum  which  the  Panel 
considers  to  be  effiective  as  an  oral 
woiuid  deanser.  (See  part  HI.  paragraph 
B.l.b.2.  above — Effectiveness.) 
(3)  Evaluation.  An  oral  rinse 
containing  approximately  4.0  percent 
sodium  perborate  (obtained  by 
dissolving  1.2  g  soditmi  perborate 
monohydrate  and  a  buffer  in  30  mL 
water)  yields  a  concentration  of  1.3 
percent  hydrogen  peroxide,  which  is  less 
than  the  Panel's  minimum  concentration 
(1.5  percent)  for  hydrogen  peroxide  as 
an  effective  oral  wound  cleanser,  ff  four 
such  30  mL  rinses  were  inadvertently 
totally  ingested  in  a  day,  the  amount  of 
boron  ingested  would  be  nearly  six 
times  the  amount  concluded  by  the 
Panel  to  be  safe  for  daily  ingestion.  If 
the  concentration  of  sodium  perborate 
monohydrate  were  increased  to  yield  a 
therapeutic  concentration  of  hycfrogen 
peroxide  when  the  salt  is  dissolved  in 
water,  the  risk  of  boron  toxicity  would 
also  be  increased.  The  Panel,  therefore, 
concludes  that  the  risk  of  boron  toxicity 
that  may  be  incutred  by  ose  of 
concentrations  of  sodium  perborate 
monohydrate  sufficient  to  yield 
therapeutic  concentrations  of  hydrogen 
peroxide  is  unjustified  by  benefit,  if  any, 
from  use  of  the  salt  as  a  source  of 
hydrogen  peroxide.  Furthermore,  safety 
from  irritancy  of  oral  mucosa  has  not 
been  established. 
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Category  VL  Dosage  Fonn 

The  Panel  has  reviewed  several 
dentifrice  formulations  containing 
ingredients  which  have  been  classified 
as  agents  for  orarmucosal  injury.  A 
dentifrice  is  intended  to  be  used  on  a 
toothbrush.  The  Panel  concludes  that 


ose  of  a  dentifrice  dosage  form  is 
irrational  in  the  treatment  of  oral 
wounds  becatise  additional  trauma  may 
result  from  the  toothbrushing.  In 
addition,  a  dentifrice  usually  contains 
an  abrasive,  and  abrasivity  of  Ae 
dentifiice  may  also  interfere  with 
healing.  Tliis  effect,  however,  is  not  as 
harmful  as  the  harmful  effect  of  the 
toothbrushing  itself  on  the  wound. 
The  Panel  also  notes  that  some 
dentifrices  have  been  marketed  for  the 
treatment  of  gingivitis.  The  Panel  has 
placed  all  claims  stating  or  implying 
preventicHi.  control,  or  treatment  of 
gingivitis  in  Category  n.  Therefore,  any 
dentifrice,  whether  promoted  as  an 
agent  for  oral  mucosal  injury  or 
gingivitis,  is  Categoiy  IL 

Category  IL  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  a  product 
are  unsupported  by  scientific  data  and, 
in  some  instances,  by  sotmd  theoretical 
reasoning.  The  Panel  concludes  that 
such  labeling  should  be  removed  btim 
the  market 

The  Panel  concludes  that  drug 
products  which  have  antiplaque,  plaque 
control,  or  gingivitis  claims  are  not 
currently  appropriate  for  tf»e  OTC 
market  because  there  is  no  general 
recognition  of  any  such  drug  products  as 
safe  and  effective  for  these  indications 
at  this  time.  Accordingly,  the  Panel 
reconunends  that  such  drug  products 
and  claims  should  be  evaluated  by  FDA 
through  the  NDA  procedure. 

a.  Oral  wound  cleansers.  The  Panel 
concludes  that  the  following  indications 
should  not  be  cited  for  the  use  of  oral 
wotmd  cleansers  because  the  terms  are 
vague  to  the  consiuner  the  conditions 
described  cannot  be  self-diagnosed;  they 
are  serious;  and  self-treatment  of  these 
conditions  may  delay  diagnosis: 
"aphthous  ulcers,"  "canker  sores," 
"periodontal  disease,"  and  "pyorrhea.** 

The  Panel  also  concludes  Uiat  pain 
relief  is  not  a  direct  benefit  obtained 
bora  an  oral  wound  cleanser  and, 
therefore,  is  not  an  acceptable 
indication  or  claim.  Some  examples  of 
such  labeling  follovtr  "relieves  pain 
*  *  *,"  "temporary  relief  of  minor 
congestion  and  associated  pain  of 
surface  inflammation."  "temporary  relief 
of  distress."  and  "apply  before  a  meal 
for  pain  relief." 

TTie  Panel  furfter  concludes  that 
prevention  of  inflammation  is  not  a 
direct  benefit  of  oral  wound  cleansing 
and,  therefore,  should  not  be  stated  as 
either  an  indication  or  as  a  claim.  Some 
examples  of  such  labeling  folldw: 
"prophylaxis  of  oral  inflammation"  and 
"prevention  of  minor  inflammation." 
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Since  oral  wound  cleansers  should  not 
be  used  for  more  thi  in  7  days  without 
professional  superv  sion,  their  use  as 
"an  aid  to  regular  oi  al  hygiene"  is  not  an 
acceptable  indicatic  n. 

Additionally,  the  'anel  believes  that 
the  direction  to  "ma  ssage  the 
ed  area" is 
I  here  is  no  evidence 


medication  on  a^ec 
inappropriate  since 
that  massage  of  dan  aged  tissue  is 
beneficial. 
The  Panel  concludes  that  in  addition 


to  the  labeling  citin; 


statements  are  not  e  cceptable: 


(1)  "Not  known  to 
sensitizing"  because 
reactions  will  never 


(2)  "Promotes  firm  er  and  healthier 
gums"  because  then  peutic  benefit  has 
not  been  demonstrated  and  the  term 
C  use  beyond  7 
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above  the  following 


be  irritating  or 
it  implies  that  such 
occur. 


with  a-  •  *  • 
the  term  is  vague 


implies  long-term  O 
days. 

(3)  "Cleanser  *  * 
microfoam"  because 
and  may  be  mislead;  ng. 

b.  Oral  wound  hec  ling  agents.  The 
Panel  concludes  tha  oral  wound  healing 
agents  do  not  contriBute  directly  to  the 
relief  of  soreness,  pain,  or  discomfort 
and  that  these  latter  terms  are, 
therefore,  not  accept  able  indications.  In 
addition,  the  Panel  b  elieves  that 
statements  such  as  "  clinically  tested"  or 
"hospital  tested"  ma  f  cause  the 
consumer  to  assume  that  effectiveness 
has  been  establishec  unequivocally  and 
that  other  Category  '.  ingredients  are  not 
"clinically  tested."  S  ich  statements, 
therefore,  are  mislea  ling.  The  phrase 
"assists  nature"  is  c(  nsidered 
ambiguous,  would  b(  difficult  to  prove, 
and  is  not  acceptabl !. 

c.  Oral  wound  clei  nsers  and  wound 
healing  agents.  The  'anel  concludes 
that  the  term  "gum  ii  flammation" 
describes  a  manifest  Jtion  of  gingivitis  or 
may  indicate  the  pre  tence  of 
periodontal  disease.  Fhese  are  serious 
conditions  which  ret  uire  the  treatment 
and  supervision  of  a  dentist  or  physician 
as  soon  as  possible  s  ince  these 
conditions  cannot  be  self-diagnosed  by 
the  consumer. 

The  term  "oral  dis  lomfort"  is  also 
classified  as  Categoi  y  U  when 
associated  with  oral  mucosal  injury 
agents.  These  agents  may  only  indirectly 
provide  relief  of  disc  amfort  and  are 
intended  to  act  direc  ly  either  as  a 
cleanser  or  wound  hi  s&ling  agent.  Agents 
for  relief  of  oral  disc  imfort,  to  be 
discussed  in  a  later  i  >sue  of  the  Federal 
Register,  include  sue  i  direct  action 
agents  as  local  anest  letics. 

3.  Category  III  con  litions  for  which 
the  available  data  at  e  insufficient  to 
permit  final  classific  ition  at  this  time. 
The  Panel  recommeri  ds  that  a  period  of 
2  years  be  permitted  for  the  completion 


of  studies  to  support  the  movement  of 
Category  III  conditions  to  Category  L 
The  Panel  concludes  that  adequate 
and  reliable  scientific  evidence  is  not 
available  at  this  time  to  permit  final 
classification  of  the  ingredients  and 
conditions  listed  below.  Marketing  need 
not  cease  during  this  time  if  adequate 
testing  is  imdertaken.  If  adequate 
effectiveness  data  are  not  obtained 
within  2  years,  however,  the  ingredients 
and  conditions  listed  in  this  category 
should  no  longer  be  marketed  in  OTC 
products.  The  Panel  recognizes  that 
these  products  have  been  available  for  a 
number  of  years  without  reports  of 
serious  side  effects.  Therefore,  safety 
testing  guidelines  need  not  conform  to 
those  necessary  for  new  drugs  as  noted 
elsewhere  in  this  document.  However, 
since  oral  woimd  healing  agents  are  not 
products  generally  recognized  as 
existing  in  the  OTC  marketplace,  the 
Panel  concludes  that  testing  must 
provide  safety  and  effectiveness  when 
applicable. 

Category  m.  Active  Ingredients 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  following 
active  ingredients  for  oral  mucosal 
injury: 

Allantoin  (as  a  wound  healing  agent) 

Carbamide  peroxide  in  anhydrous  glycerin 
(as  a  wound  healing  agent] 

Chlorophyllins,  water-soluble  (as  a  wound 
healing  agent] 

Hydrogen  peroxide  in  aqueous  solution  (as 
a  wound  healing  agent) 

a.  Allantoin.  The  Panel  concludes  that 
allantoin  is  safe  but  that  then,  are 
insufficient  data  available  to  permit 
final  classification  of  its  effectiveness 
for  OTC  use  as  an  oral  wound  healing 
agent  as  specified  in  the  proposed 
dosage  section  discussed  below. 

(1)  Safety.  Clinical  use  and  marketing 
experience  have  confirmed  that  2 
percent  allantoin  is  safe  for  OTC  use. 

Allantoin  is  a  drug  which  has  been 
used  as  a  growth  stimulant  since  1912 
(Refs.  1  and  2).  A  review  published  in 
1946  (Ref.  3)  indicated  that  allantoin  had 
been  marketed  in  coiicentrations  of  0.4 
to  2  percent,  often  in  combination  with 
chemotherapeutic  agents  and/or  other 
medications.  Such  preparations  were 
usually  in  ointment,  solution,  or  powder 
form  and  were  intended  primarily  for 
topical  application  to  the  skin  and 
mucous  membranes.  The  indications 
were  mainly  the  healing  of  suppurating 
wounds,  bums,  abscesses,  and  ulcers,  as 
well  as  a  wide  variety  of  skin 
conditions.  Adverse  reports  have  not 
been  found  in  the  literature  and  an 
evaluation  published  in  1972  stated  that 
no  skin  reactions  had  been  reported 


(Ref.  4).  One  report  indicated  that 
allantoin  in  solution  was  painless  when 
applied  to  wounds  (Ref.  5).  When  large 
doses  have  been  administered  orally, 
intramuscularly,  or  intravenously  to 
experimental  animals  and  man,  a 
leucocytosis  response  has  been  reported 
to  occur  (Refs.  6  and  7). 

The  Panel  has  designated  allantoin  in 
concentrations  of  up  to  2  percent  as  safe 
for  topical  application  to  oral  mucous 
membranes  because  of  its  long  history 
of  topical  use  without  apparent  toxicity 
or  other  undesirable  effects. 

(2)  Effectiveness.  The  literature 
indicates  that  allantoin  was  most  widely 
used  as  a  growth  stimulant  in  the  period 
of  1930  to  1950  (Refs.  3,  S,  and  7  through 
18).  Unfortunately,  in  the  majority  of 
these  reports,  effectiveness  was  based 
on  clinical  impression  in  which  modem 
double-blind  controlled,  experimental 
design  was  not  employed.  There  have 
been  a  few  more  recent  studies,  but 
these  also  lack  well-designed  protocols 
to  document  effectiveness  (Refs.  19 
through  22).  Because  the  evidence  in  the 
literature  is  insufficient  to  demonstrate 
effectiveness,  the  Panel  concludes  that 
more  data  are  needed  to  prove  that 
allantoin  promotes  healiiig,  and 
contributes  significantly  to  healing  when 
incorporated  into  a  combination  with 
other  agents. 

(3)  Proposed  dosage.  Adults  and 
children  2  years  of  age  and  older. 
Allantoin  0.4  to  2.0  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  III  labeling  specified 
below.  (See  part  III.  paragraph  B.3. 
below-— Category  III  Labeling.) 

(5)  Directions.  Apply  directly  to 
affected  area.  Use  up  to  foiu*  times  daily 
after  meals  and  at  bedtime  or  as 
directed  by  a  dentist  or  physician. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product.  For 
children  under  2  years  of  age,  there  is  no 
reconunended  dosage  except  imder  the 
advice  and  supervision  of  a  dentist  or 
physician. 

(6)  Evaluation.  Data  to  demonstrate 
effectiveness  as  an  oral  wound  healing 
agent  will  be  required  in  accordance 
with  the  guidelines  set  forth  below.  (See 
part  111.  paragraph  C.  below — Data 
Required  for  Evaluation.) 
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b.  Carbamide  peroxide  in  anhydrous 
glycerin.  The  Panel  concludes  that 
carbamide  peroxide  hi  anhydrous 
glycerin  is  safe  but  that  there  are 
insufficient  data  available  to  permit 
final  classification  of  its  effectiveness 
-  for  OTC  use  as  an  oral  wound  healing 
agent  as  specified  in  the  proposed 
dosage  section  discussed  below. 

(1)  Safety.  Clinical  use  and  marketing 
experience  have  confirmed  that  10 
percent  carbamide  peroxide  in 
anhydrous  glycerin  is  safe  for  OTC  use. 
The  safety  of  the  higredient  is  discussed 
earlier  in  this  document.  (See  part  m. 
paragraph  B.l.a.(l)  above — Safety.) 

(2)  Effectiveness.  When  peroxides  are 
brought  into  contact  with  die  abundant 
catalases  and  peroxidases  of  the  oral 
environment,  the  release  of  oxygen  from 
peroxide  is  rapid  and  of  fleeting 
duration.  Moreover,  the  quantity  of 
oxygen  released  by  therapeutically  safe 
concentrations  is  small.  Ten  percent 
carbamide  peroxide  yields 
approximately  3.0  percent  hydrogen 
peroxide  which  further  yields 
approximately  1.4  percent  oxygen. 
Whether  such  relatively  low  transient 
concentrations  of  oxygen  increase  tissue 
pOx  (oxygen  partial  pressure,  i.e., 
oxygen  tension)  to  promote  wound 
healing  has  not  been  adequately 
determined. 

While  in  vitro  microrespirometry, 
visual  inspection,  and  subjective 
histological  evaluations  have  suggested 
that  topically  applied  peroxides  may  aid 
wound  healing  by  increasing  the  oxygen 
consumption  of  tissues  (Refs.  1  through 
6),  these  methodologies  are  either 
obsolete  or  too  subjective  to  be  reliable. 
Microelectric  methods  are  now  used  to 
determine  the  role  of  various  oxygen 
concentrations  in  tissue  metabolism 
(Refs.  7  and  8).  These  methods,  which 
permit  direct  measurement  of  oxygen 
tension  in  the  liquid  phase,  are  more 
sensitive  and  accurate  than 
microrespirometry  for  a  variety  of 
reasons  reviewed  by  Clark  and  Sachs 
(Ref.  9).  Moreover,  ultramicroelectrodes 
can  be  used  in  vivo;  such  studies  have 
documented  that  a  pO«  gradient  occurs 
between  a  wound  and  an  adjacent 
capillary  (Ref.  10).  Further  refinements 
for  studying  the  role  of  oxygen  in  wound 
healing  in  vivo  have  included 
radiometric  monitoring  of  pO»  in 
surgically  created  wound  dead-spaces 
(Refs.  10  and  11)  as  well  as  in  silastic 
tubing  tonometers  (Ref.  12).  Such  tudies 
have  shown  that  protein  synthesis, 
including  the  synthesis  of  connective 


tissue  and  collagen,  increases  in 
"hyperoxic"  conditions  (40  to  70  percent 
oxygen  as  compared  with  the  20  percent 
oxygen  present  in  air);  bone  repair 
decreases  in  such  concentrations  and 
increases  only  in  "hypoxic"  conditions 
of  about  14  percent  oxygeii  (Refs.  13 
through  18).  Similar  studies  are  needed 
to  determine  whether  the  concentration 
of  oxygen  obtained  from  10 10  percent 
carbamide  peroxide  significantly 
increases  tissue  pOi  and  whether  such 
an  increase  correlates  with  accelerated 
connective  tissue  and  collagen 
synthesis.  The  tissue  pOt  determination 
must  be  done  by  the  use  of  modem 
technology  rather  than  by 
microrespirometry. 

(3)  Proposed  dosage — Adults  and 
children  2  years  of  age  and  older. 
Carbamide  peroxide  10  percent  in 
anhydrous  glycerin. 

(4)  Labeling.  The  Panel  recommends 
the  Category  III  labeling  specified 
below.  (See  part  III.  paragraph  B.3. 
below--Category  ID  Labeling.) 

(5)  Directions.  Apply  directly  to 
affected  area.  Use  up  to  four  times  daily 
after  meals  and  at  bedtime  or  as 
directed  by  a  dentist  or  physician. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product.  For 
children  under  2  years  of  age,  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  dentist  or 
physician. 

(6)  Evaluation.  Data  to  demonstrate 
effectiveness  as  an  oral  wound  healing 
agent  will  be  required  in  accordance 
with  the  guidelines  set  forth  below.  (See 
part  m.  paragraph  C.  below — ^Data 
Required  for  Evaluation.) 
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water-soluble.  The 


Panel  concludes  th£  t  chlorophyllins, 
water-soluble,  are  s  afe  but  that  there  are 
insufficient  data  av  tilable  to  pennit 
Hnal  classification  ( if  effectiveness  for 
OTC  use  as  an  oral  wound  healing  agent 
as  specified  in  the  i  roposed  dosage 
section  discussed  b  slow. 

Chlorophyllins,  w  ater-soluble,  are 
also  known  as  pota  ssium-sodium-copper 
chlorophyllin  and  v  ater-soluble 
derivatives  of  chlor  )phyll. 

(1)  Safety.  Potass  um-sodium-copper 
chlorophyllin  is  a  w  ater-soluble, 
saponified,  metal  c(  mplex  derivative  of 
chlorophyll  "a".  Thi  \  Panel  concludes 
that  this  compound  is  safe  based  on 
reports  that  100  to  2  00  mg  daily  have 
been  ingested  by  si:  :able  groups  of 
people  for  3  months  to  1  year  with  no 
deleterious  effects  Kefs.  1,  2,  and  3).  A 
small  group  of  patie  nts  given  500  mL  of  a 


0.5  percent  solution 


daily,  intravenously, 


for  8  days  in  cases  of  subacute  bacterial 
endocarditis  developed  no  toxic 
symptoms  (Ref.  1).  Furthermore,  topical 
application  for  treatment  of  leg  ulcers 
(Ref.  4]  and  for  wound  healing  after  a 
variety  of  surgical  procedures  (Ref.  5) 
has  caused  no  apparent  skin  irritation. 
Similarly,  oral  use  of  this  compound  has 
not  produced  undesirable  side  effects 
(Refs.  6  through  10).  Finally,  no  toxicity 
was  found  in  rats  fed  potassium-sodium- 
copper  chlorophyllin  for  2  years  (Ref.  9). 

(2)  Effectiveness.  While  the 
mechanisms  whereby  water-soluble 
chlorophyllin  produces  its  effect  have 
not  been  defined,  the  medical  literature 
contains  numerous  accounts  of  wounds 
and  ulcerations  that  did  not  respond  to 
other  attempts  to  induce  healing,  but 
that  did  heal  with  chlorophyllins 
therapy.  These  accounts  are  anecdotal, 
however,  and  must  be  substantiated  in 
adequate  well-controlled  studies. 

Some  investigators  have 
demonstrated  that  water-soluble 
•  chlorophyllin  stimulates  the  growth  of 
fibroblasts  in  in  vitro  tissue  culture  (Ref. 
11)  and  that  chlorophyllin  exerts  a 
bacteriostatic  effect  on  organisms  found 
on  oral  mucosa  and  produces  a  decrease 
in  the  acid  production  of  saliva  (Ref.  12). 
In  vivo  studies  include  the  investigation 
of  woimd  healing Jn  animals  (Ref.  1)  and 
the  measurement  of  the  decline  of 
electrical  potential  dining  the  healing 
process  (Ref.  13).  The  latter  procedure 
has  been  employed  as  an  index  to  the 
rate  of  healing  in  experimental 
abrasions  of  humans. 

(3)  Proposed  dosage — Adults  and 
children  2  years  of  age  and  older — (i) 
Solution:  Chlorophyllins,  watef-soluble, 
0.2  percent  in  a  buffered  saline  solution 
(pH  7.3  to  8.5). 

(ii)  Ointment:  Chlorophyllins,  water- 
soluble,  0.5  percent  in  a  suitable  base. 

(4)  Labeling.  The  Panel  recommends 
the  Category  III  labeling  specified 
below.  (See  part  III.  paragraph  B.3. 
below— Category  III  Labeling.) 

(5)  Directions.  Apply  directly  to 
affected  area.  Use  up  to  four  times  daily 
after  meals  and  at  bedtime  or  as 
directed  by  a  dentist  or  physician. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product  For 
children  under  2  years  of  age,  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  dentist  or 
physician. 

(6)  Evaluation.  Data  to  demonstrate 
effectiveness  as  an  oral  wound  healing 
agent  will  be  required  in  accordance 
with  the  guidelines  set  forth  below.  (See 
part  III.  paragraph  C.  below — ^Data 
Required  for  Evaluation.) 
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d.  Hydrogen  peroxide  in  aqueous 
solution.  The  Panel  concludes  hydrogen 
peroxide  in  aqueous  solution  is  safe  but 
that  there  are  insufficient  date  available 
to  permit  final  classification  of  its 
effectiveness  for  OTC  use  as  an  oral 
wound  healing  agent  as  specified  in  the 
proposed  dosage  section  discussed 
below. 

(1)  Safety.  Clincal  use  and  marketing 
{experience  have  confirmed  that  1.5  to 
3.0  percent  hydrogen  peroxide  in 
aqueous  solution  is  safe  for  OTC  use. 
The  safety  of  the  ingredient  is  discussed 


earlier  in  this  document  (See  part  mT 
paragraph  B.l.b.(l]  above — Safety.) 

(2)  Effectiveness.  The  effectiveness  of 
hydrogen  peroxide  as  an  oral  wound 
healing  agent  is  related  to  the 
effectiveness  of  peroxide  as  discussed 
under  carbamide  peroxide  in  anhydrous 
glycerin.  (See  part  III.  paragraph 
B.3.b.(2)  above — Effectiveness.)  There  is 
insufficient  evidence  to  establish 
effectiveness  for  this  claim. 

(3)  Proposed  dosage — Adults  and 
children  2  years  of  age  and  older. 
Hydrogen  peroxide  3  percent  in  aqueous 
solution. 

(4)  Labeling.  The  Panel  recommends 
the  Category  III  labeling  specified 
below.  (See  part  in.  paragraph  B.3. 
below--Category  III  Labeling.) 

(5)  Directions— (i)  For  direct 
application.  Apply  several  drops  of  full 
strength  (3  percent)  solution  to  the 
affected  area.  Allow  the  medication  to 
remain  in  place  at  least.l  minute  and 
then  spit  out 

(ii)  For  use  as  an  oral  rinse.  Mix  the 
full  strength  (3  percent)  solution  with  an 
equal  amount  of  warm  water.  Swish 
around  in  the  mouth  over  the  affected 
area  for  at  least  1  minute  and  then  spit 
out 

(iii)  For  direct  application  and  for  use 
as  an  oral  rinse.  Use  up  to  four  times 
daily  after  meals  and  at  bedtime  or  as 
directed  by  a  dentist  or  physician. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product  For 
children  imder  2  years  of  age,  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  dentist  or 
physician. 

(6)  Evaluation.  Data  to  demonstrate 
effectiveness  a  an  oral  wound  healing 
agent  will  be  required  in  accordance 
with  the  guidelines  set  forth  below.  (See 
p^rt  III.  paragraph  C.  below — Data 
Required  for  Evaluation.) 

Category  m.  Labeling 

The  Panel  concludes  that  the 
following  labeling  claims  for  oral  wound 
cleansers  or  oral  woimd  healing  agents 
are  presently  unsupported  by  sufficient 
scientific  data  to  permit  classification  in 
Category  L  Additional  data  are  required 
as  indicated  elsewhere  in  this  document 
(See  part  in.  paragraph  C.  below — ^Data 
Required  for  Evaluation.) 

a.  Oral  wound  cleansers.  The  claim  of 
"Longer  oxygen  action"  (Ref.  1)  must  be 
established  by  quantitative  chemical 
analysis.  Visual  estimations  of  intensity 
and  height  of  frothing  (Refs.  1  through  4) 
are  too  imprecise  to  be  acceptable. 

b.  Oral  wound  healing  agents.  "For 
temporary  use  to  aid  healing  of  minor 
oral  soft  tissue  wound  due  to  injury." 

Labeling  should  not  use  the  term 
"oxygenating"  or  otherwise  imply  that 


peroxides  aid  wound  healing  by 
increasing  tissue  oxygen  consumption 
unless  a  substantial  increase  in  tissue 
pOs  (oxygen  partial  pressure,  i.e.. 
oxygen  tension)  can  be  demonstrated  by 
modem  methodology.  If  a  significant 
increase  in  oxygen  uptake  cannot  be 
demonstrated  when  safe  concentrations 
of  peroxides  are  applied,  the  therapuetic 
benefit  of  peroxides  may  be  attributed 
only  to  the  mechanical  removal  of 
necrotic  tissue  and  oral  debris,  as 
discussed  under  oral  woimd  cleansers. 
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C.  Data  Required  for  Evaluation 

The  Panel  has  agreed  that  the 
guidelines  recommended  in  this 
document  for  the  studies  required  to 
bring  a  Category  in  drug  into  Qategory  I 
are  in  keeping  with  the  present  state  of 
the  art  and  do  not  preclude  the  use  of 
any  advances  or  improved  methodology 
in  the  future. 

1.  General  principles  in  the  design  of 
an  experimental  protocol  for  testing  oral 
mucosal  injury  ingredients.  The 
effectiveness  of  an  oral  mucosal  injury 
ingredient  is  dependent  on  its  ability  to 
act  as  an  oral  wound  cleanser  or  as  an 
oral  wound  healing  agent.  In  order  to 
move  from  Category  in  to  Category  L 
the  appropriate  set  of  testing  procedures 
identified  below  must  be  performed  and 
found  to  be  statistically  significant  in 
safety  and  effectiveness. 

a.  Oral  wound  healing  agents.  Wound 
healing  is  not  an  isolated,  single 
phenomenon,  but  a  series  of  complex 
biologic  events.  It  involves  such 
processes  as  platelet  aggregation  and 
blood  clotting:  an  inflammatory 
response:  alterations  in  the  ground 
substance;  endothelial  and  capillary 
proliferation;  fibroblastic  proliferation 
and  coUegen  production;  epitheUal 
proUferation  and  surface  covering  (Ref. 

1). 

Several  animal  models  have  been 
employed  to  study  wound  healing. 
Iliese  include  (1)  woimds  of  incision  of 
excision;  (2)  wound  creating  artificial 
dead  spaces,  e.g.,  polyvinyl  sponges, 
stainless  steel  wire  mesh  cyUnders;  (3) 


wounds  resulting  from  insertion  or 
injection  of  agents  causing  a  sterile 
inflammatory  response,  e.g.,  carageenin 
or  turpentine;  (4)  bum  woimds;  and  (5) 
wounds  caused  by  ionizing  radiation 
and  light  e.g..  X-rays,  ultraviolet  or 
laser  (Ref.  1) 

Healing  is  not  complete  until  the 
dismpted  surfaces  are  firmly  bound  by 
scar  tissue  (which  is  the  end  result  of 
most  healing  processes),  and  there  is  a 
complete  suurface  covering  implying 
retiira  of  fimction.  Therefore,  any 
measure  of  the  rate  of  wound  healing  is 
a  measure  of  die  rate  of  epithelialization 
and  of  collagen  synthesis. 

The  following  tests  are  suitable  for 
testing  of  oral  wound  healing  agents. 
The  Panel  recommends  that  at  least  one 
skin  model  and  one  oral  mucosal  model 
be  used  to  test  the  ingredient 

(1)  Skin  models— [i]  Measurement  of 
the  rate  of  wound  closure  and 
epithelialization.  A  suggested  model  to 
study  the  rate  of  epithelialization  using 
an  excision  wound  is  based  upon  the 
model  described  by  Lorenzetti. 
Fortenberry,  and  Busby  (Ref.  2). 
Excision  wounds  are  made  in  a  test 
animal  with  a  sharp  scalpel  under 
surgically  clean  conditions.  The  area 
and  the  depth  of  the  woimd  are  to  be 
kept  constant  using  a  template  and 
confirming  the  excision  by  measurement 
as  one  proceeds  with  the  surgery.  When 
bleeding  is  under  control  the  wound 
margins  are  traced  onto  Blenderm™ 
tape  (3M  Company,  Minneapolis, 
Minnesota)  for  a  measurement  At  this 
point  the  test  material  is  applied  to  the 
wound  and  covered  with  an  appropriate 
bandage  for  protection;  similar  excised 
untreated  wounds  will  serve  as  controls. 

Wounds  should  be  examined  under 
blind  conditions  every  2  to  4  days. 
Measurement  of  the  size  of  the  woimd  is 
made  by  placing  Blenderm  tape  over  the 
wound  and  tracing  the  advancing  edges 
of  new  epidermal  growth  with  a  marking 
pencil.  The  tape  is  then  transferred  to  a 
paper  where  the  area  is  traced  and 
appropriate  measurements  can  be  made. 
Tlie  percent  closure  of  the  wounds  from 
the  initial  wound  areas  is  to  be 
recorded.  To  compare  the  different  test 
treatments,  analyses  of  variances  should 
be  done  to  determine  differences 
between  tests  on  the  same  animal  and 
differences  between  animals,  as  well  as 
differences  between  dressings  on 
different  days,  especially  if  different 
observers  were  used.  For  individual 
analysis  on  any  one  day,  a  t  test  can  be 
used. 

(ii)  Wound  collagen  formation  and 
maturation.  Collagen  metabolism  is 
intimately  associated  %vith  tissue 
regeneration  and  remodeling.  The 
synthesis  of  new  collagen  may  be       ^ 


collagen  is  a  comp 
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normal  or  defectiv »:  if  defective,  it  will 
lead  to  incomplete  healing  of  wounds  or 
to  excessive  scar  f  )rmation,  both  of 
which  depend  larg  ;ly  upon  the  nature  of 
the  collagen  fibers  as  determined  by  the 
biosynthesis  and  r  laturation  of  the 
collagen  molecule. 
The  synthesis  ar  d  maturation  of 


ex  phenomenon. 


There  are  a  numbe  r  of  modifications  of 
the  molecule  whic    occur  after  the 
constituent  amino  icids  have  been 
incorporated  into  j  eptide  linkages.  One 
modification  is  the  hydroxylation  of 
proline  and  lysine;  another  is  the 
glycosylation  of  hj  droxyglysine  with 
galactose  and  the  i  ubsequent 
glycosylation  of  so  ne  of  the 
galactosylhydroxy  ysine  residues  with 
glucose.  Finally,  th  ■  introduction  of 
covalent  cross-link  i,  both  intra-  and 
intermolecularly,  is  the  last  step  which 
the  collagen  molec  ile  undergoes  before 
becpming  structua  connective  tissue. 

A  measure  of  thi  (  complex 
phenomenon  from  lynthesis  of  collagen 
to  its  complete  mal  uration  in  tissues  is 
performed  by  (1)  di  iermining  salt- 
soluble  collagen,  ai  a  measure  of  newly 
synthesized  collage  n,  (2)  weak  organic 
acid-soluble  collag  !n,  as  a  measure  of 
collagen  in  transiti  m  from  newly 
synthesized  to  com  jletely  mature 
collagen,  and  (3)  in  soluble  collagen,  as  a 
measure  of  comple  ely  matured  and 
cross-linked  collag  sn. 

Using  the  model  system  described 
from  the  determine  tion  of  wound 
closure  and  epithel  alization,  the  rate 
and  maturation  of  i  ollagen  can  be 
determined.  Wounls  treated  with  test 
materials  can  be  analyzed  for  the 
progress  of  collage  i  maturation 
following  woundin ;  procedures. 

Collagen  and  the  state  of  the  collagen 
molecule  after  wou  nding  can  be 
determined  chemic  ally  by  the  method  of 
Prockop  and  Uden  riend  (Ref.  3). 
radiochemically  bj  the  method  of  Aleo, 
Novak,  and  Levy  (1  ef.  4),  or  the  method 
of  Diegelmann,  Ro  ikopf,  and  Cohen 
(Ref.  5).  The  final  t  Jta  should  represent 
(1)  absolute  and  re  ative  collagen 
synthesis,  (2)  relati  /e  rate  of  collagen 
synthesis,  and  (3)  t  je  extent  of  proline 
hydroxylation  in  tr  ;ated  and  untreated 
wound  tissue. 

(2)  Animal  oral  i  mcosal  models  (oral 
cavity  of  dogs} — (i  Punch  biopsy  model. 
Two  independent  i  ivestigators  should 
separately  test  ora  wound  healing 
agents  on  sufficien  numbers  of  beagle 
dogs  to  obtain  a  sti  tistically  significant 
result.  It  is  suggesti  d  that  at  least  ten 
young,  healthy  dog  >  of  either  sex  be 
studied  by  each  in^  estigator  using  a 
crossover  design  fc  r  study  of  active 
medication  in  vehi  :le  compared  to 
vehicle  without  me  dication. 


Dogs  are  randomly  assigned,  half  to 
the  active  group  and  half  to  the  placebo. 
Under  local  anesthesia,  a  5  mm  punch 
biopsy  lesion  is  made  in  a  standard  area 
of  oral  mucosa  on  one  side  (the  bicuspid 
area  avoiding  the  line  where  the  teeth 
incise  would  be  suitable).  After 
hemorrhage  is  stopped,  the  dog  is 
returned  to  its  cage  and  medication  or 
placebo  (randomly  numbered  with  a 
three  digit  number  according  to 
assignment]  is  applied  after  6  hours  and 
subsequently  3  to  4  times  daily  at  4  to  6 
hour  intervals  for  7  days.  A  rinse  with 
warm  water  is  used  before  each 
treatment. 

The  dog  is  examined  daily  for 
measurement  of  lesion  size  by  a  plastic 
lesion  matrix.  After  6  weeks  the  dog 
receives  a  second  wound  on  the  other 
side  of  its  mouth  in  the  same  area  and 
the  paired  medication  treatment  is  used. 

Mean  lesion  size  for  each  treatment  is 
calculated  and  statistically  analyzed. 
The  active  medication  should  be 
statistically  better  than  the  placebo  and 
should  demonstrate  an  effect  in  the  first 
7  days. 

(ii)  Other  methods.  Industry  and  FDA 
are  encouraged  to  develop  other  models 
to  measure  wound  healing  effectiveness. 
The  Panel  suggests  that  mucosal 
abrasion  models  currently  used  by  FDA 
to  test  oral  mucosal  irritation  may  be 
adapted  to  measure  wound  healing 
effectiveness. 
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b.  Oral  wound  cleansers.  The  Panel 
concurs  with  the  testing  procedures  for 
skin  wound  cleansers  stated  in  the 
tentative  final  monograph  on  OTC 
Topical  Antimicrobial  Products 
published  in  the  Federal  Register  of 
January  6. 1978  (43  FR  1210)  and  has 
utilized  these  procedures  with 
appropriate  modifications. 

Inherent  in  the  product's  definition  is 
a  demonstration  of  its  ability  to  assist  in 
the  cleansing  and  removal  of  foreign 


material  while  causing  no  delay  in 
wound  healing.  In  addition,  cleansing 
ingredients  which  are  classified  as 
"peroxides"  must  be  able  to  release 
oxygen  at  the  wound  site. 

The  Panel  recognizes  that  the  testing 
of  delay  in  wound  healing,  particularly 
in  human  subjects,  is  difficult  There  is  a 
need  for  the  development  of  procedures 
to  determine  whether  topical  wounds 
would  delay  healing  in  human  subjects. 
Until  adequate  human  testing 
procedures  are  available,  data  from 
animal  models  will  be  required  to 
support  safety  of  a  product  to  be  labeled 
as  an  oral  wound  cleanser. 

(1)  Animal  test  for  delay  in  wound 
healing.  The  Panel  concludes  that  one  of 
the  following  animal  tests  should  be 
used  to  evaluate  and  compare  the  oral 
wound  healing  delay  effects  of  oral 
wound  cleansers: 

(i)  The  subjects  should  consist  of  12 
young  adult  male  New  Zealand  rabbits. 
Both  antimicrobial-treated  and 
antimicrobial-untreated  control  animals 
should  be  used. 

(ii)  The  back  of  the  rabbit  should  be 
shaved  so  that  approximately  20  percent 
of  the  total  body  surface  area  is  shaved. 

(iii)  The  investigator  should  make  a 
wound  by  dermal  incision  in  the  shaved 
area  24  hours  after  clipping.  A  sterile 
technique  must  be  followed  in  making 
the  dermal  incision.  Next,  the  area 
should  be  washed  with  70  percent 
isopropyl  alcohol  solution.  Using  a 
scalpel,  six  1-inch  long  freehand 
incisions,  three  on  each  side  of  the 
midline,  approximately  0.5  to  1  mm 
deep,  should  be  made  through  the  dorsal 
skin.  These  incisions  should  be  full 
thickness  wounds.  One-half  of  the 
wounds  (three  incisions)  should  be 
sutured.  Treatments  should  begin  within 
1  hour  after  wound  inducement. 

The  three  treatment  conditions  should 
be  tap  water,  an  aqueous  solution  of  the 
wound  cleansing  agent,  and  no 
treatment.  Solutions  should  be  prepared 
daily  in  tap  water  immediately  before 
use.  Each  set  of  two  incisions  (1  sutured 
and  1  nonsutured  wound]  should  be 
subject  to  one  of  the  treatments.  One  mL 
of  solution  should  be  gently  applied  for  1 
to  2  minutes  daily  for  14  consecutive 
days.  These  daily  applications  should  be 
6  hours  apart.  The  applied  material 
should  be  allowed  to  dry.  After  the 
initial  application,  each  incision  should 
be  rinsed  with  tap  water  immediately 
prior  to  subsequent  treatments  and 
gently  dried.  The  animals  should  wear 
collars  throughout  the  study  to  prevent 
oral  ingestion  of  test  material. 

(iv)  To  evaluate  the  test  the  following 
parameters  should  be  utilized:  Body 
weight  should  be  determined  for  each 
rabbit  on  days  0,  7,  and  14;  wound- 


healing  progress  and  general  conditions 
should  be  observed  and  described  daily. 
This  is  to  be  supplemented  by  color 
photographs.  Two  animals  each  should 
be  sacrificed  on  days  1.  3,  5,  7, 10,  and  14 
by  air  injection.  Wound  sections  should 
be  evaluated  and  compared 
microscopically. 

(2)  Evaluation  of  oral  wound 
cleansers  in  humans.  The  Panel  was  not 
able  at  this  time  to  develop  a  generally 
acceptable  procedure  for  evaluating  of 
oral  wound  cleansers  and  recommends 
that  the  industry  and  FDA  consider 
suitable  methods.  The  follovtring 
techniques  have  been  used  for  other 
purposes  and  may  have  some 
application  in  evaluation  oral  would 
cleansers: 

(i)  Determination  of  leucocytes  in  the 
oral  rinse;  an  increase  in  the  number  of 
leucocytes  compared  to  those  obtained 
from  a  tap  water  rinse  indicates  more 
efficient  wound  cleansing.  A  technique 
for  determining  leucocytes  in  oral  fluid 
was  described  by  Klinkhamer  (Ref.  1) 
and  by  Wright  (Ref.  2). 

(ii)  Determination  of  desquamated 
epithelial  cells  from  paraffin  stimulated 
saliva.  The  subject  rinses  with  an  active 
ingredient  test  product  or  a  control  and 
removes  the  rinse  fluid.  Then  paraffin  in 
simulated  saliva  is  collected  for  5 
minutes.  Desquamated  epithelial  cells 
are  determined  from  a  histological  slide 
of  the  saliva.  An  effective  wound 
cleanser  will  result  in  a  lower  count  of 
desquamated  epithelial  cells  than  the 
control. 

(iii)  Buccal  scrapings  of  the  wound  are 
made  after  rinsing,  an  effective  wound 
cleanser  shows  less  desquamated 
epithelial  cells  than  scrapings  taken 
from  wounds  after  the  control  rinse. 
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The  Food  and  Drug  Adminisfration 
has  determined  that  this  document  does 
not  contain  an  agency  action  covered  by 
21  CFR  25.1(b)  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701,  52  Stat.  1040-1042  as  amended. 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat  948 
(21  U.S.C.  321,  352,  355,  371)),  and  the 
Administrative  Procedure  Act  (sees.  4,  5, 
and  10,  60  Stat  238  and  243  as  amended 
(5  U.S.C.  553.  554,  702,  703.  704)),  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  it  is 


proposed  that  Subchapter  D  of  Qiapter  I 
of  Tide  21  itf  die  Code  of  Federal 
Regulations  be  amended  bjr  adding  new 
Parts  353.  to  read  as  £qUow,8: 

PART  353— ORAL  MUCOSAL  INJURY 
PRODUCTS  FOR  CVER-THE-COUHTER 
HUMAN  USE 

Sut>part  A— <jeneral  Provisions 

353.1    Scope. 
353.3    Definitions. 

Subpart  B— Active  Ingredients 

353.10    Oral  mucosal  injury  active 

ingredients. 
353.20    Permitted  combinations  of  active 

ingredients. 

Sul>part  C— {Reserved] 
Subpart  D— Let>eiing 

353.50    Labeling  of  oral  mucosal  injury 
products. 
Authority:  Sees.  201,  502,  505,  701,  52  Stat 
1040-1042  as  amended.  1050-1053  as 
amended,  1055-105  J  as  amended  by  70  Stat 
919  and  72  Stat.  948  (21  U.S.C.  321.  352,  355. 
371);  (5  U.S.C  553,  554,  702,  703,  704). 

Subpart  A— General  Provisions 

i  353.1    Scope. 

An  over-the-counter  oral  mucosal 
injury  drug  product  in  a  form  suitable  for 
topical  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  Part  353  and  each  of 
the  general  conditions  established  in 
S  330.1  of  this  chapter. 

S  353.3    Definitions. 

(a)  Oral  mucosal  injury.  Injury 
occiuring  to  the  soft  tissue  in  the  oral 
cavity. 

(b)  Oral  mucosal  injury  agent.  An 
agent  that  relieves  oral  soft  tissue  injury, 
e.g..  by  cleansing  or  promoting  the 
healing  of  oral  wounds  (minor  oral 
irritations). 

(c)  Oral  wound  cleanser.  A 
nonirritating  preparation  that  assists 
(physically  or  chemically)  in  the 
removal  of  foreign  material  from  small 
superficial  oral  wounds  and  does  not 
delay  wound  healing. 

(d)  Oral  wound  healing  agent.  A 
nonirritating  agent  that  aids  in  the 
healing  of  small  superficial  oral  wounds 
by  means  other  than  cleansing  and 
irritating,  or  by  serving  as  a  protectant 

Subpart  B — Active  ingredients 

§  353.10    Oral  mucosal  injury  active 
ingredients. 

The  active  ingredients  of  the  product 
consist  of  the  following  when  used 
within  the  concenfration  established  for 
each  ingredient: 


(a)  Oral  wound  cleansers.  (1) 
Carbamide  peroxide  10  percent  in 
anhydrous  ^jrcertn. 

(2)  Hydrogen  peroxide  3  petcerd  in 
aqueous  solutioiL 

(b)  Oral  wound  bealing  ogentt. 
[Reserved] 

S353L20   Permitted  combinations  of  aoOve 
ingredients. 

(a)  Any  single  oral  wound  cleanser 
identified  in  S  353.10(a]  may  be 
combined  with  any  single  generally 
recognized  as  safe  and  effective  oral 
antiseptic 

(b)  Any  single  oral  wound  healing 
agent  identified  in  S  353.10(b]  may  be 
combined  with  any  single  generally 
recognized  as  safe  and  effective  oral 
antiseptic. 

(cj  Any  single  oral  wound  healing 
agent  identified  in  §  353.10(b)  may  be 
combined  vnth  a  denture  adhesive. 

Subpart  C— (Reserved] 

Sulipart  D— Labeling 

§353  JO    Labeing  of  oral  mucosal  if^ury 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  tiae  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  either  an  "oral  wound 
cleanser"  or  an  "oral  wound  healing 
agent" 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases: 

(1)  For  oral  wouna  cleanser  drug 
products,  (i)  "For  temporary  use  in  the 
cleansing  of  wounds  caused  by  minor 
oral  irritation  or  injury  such  as  following 
minor  dental  procedures,  or  from 
dentures  or  orthodontic  appliances.** 

(ii)  Tor  temporary  use  in  the 
cleansing  of  gum  Irritation  due  to 
erupting  teeth  (teething)." 

(2)  For  oral  wound  healing  agent  drug 
products.  [Reserved] 

(c)  Wanungs.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  \  353.10(a)  and 
(b).  (i)  "Not  to  be  used  for  a  period 
exceeding  7  days." 

(ii)  "Discontinue  use  and  see  your 
dentist  or  i^ysician  promptly  if 
irritation  persists,  inflammation 
develops,  or  if  fever  and  infection 
develop." 

(2)  [Reserved] 

(d)  Directions.  The  labeling  of  tiie 
product  contains  the  following 
statements  under  the  heading 
"Directions,"  followed  by  "or  as 
directed  by  a  dentist  or  physician." 


(1)  Forproducts  ci  ntaining  carbamide 
peroxidie  identified  i  ?  S  353.10(a)(1). 
Apply  S^everal  drops  directly  to  the 
affected  area  of  the  i  nouth.  Allow  the 
medication  to  remaii  i  in  place  at  least  1 
minute  and  then  spit  out.  Use  up  to  four 
times  daily  after  mei  ils  and  at  bedtime 
or  as  directed  by  a  (sntist  or  physician. 
Children  under  12  ye  ars  of  age  should  be 
supervised  in  the  us<  of  this  product.  For 
children  under  2  yea  •%  of  age,  there  is  no 
recommended  dosag ;  except  under  the 
advise  and  supervisi  }n  of  a  dentist  or 
physician. 

(2)  Forproducts  cc  ntaining  hydrogen 
peroxide  identified  i  i  §  353.10(a)(2)— {i) 
For  direct  appLcatio  ?.  Apply  several 
drops  of  full  strength  (3  percent]  solution 
to  the  affected  area  <  f  the  mouth.  Allow 
the  medication  to  rei  lain  in  place  at 
least  1  minute  and  tti  en  spit  out.  Use  up 
to  four  times  daily  ai  ter  meals  and  at 
bedtime  or  as  directc  d  by  a  dentist  or 
physician.  Children  i  nder  12  years  of 
age  should  be  superv  ised  in  the  use  of 
this  product  For  chil  Iren  under  2  years 
of  age,  there  is  no  re(  ommended  dosage 
except  under  the  adv  ise  and  supervision 
of  a  dentist  or  physic  ian. 

(ii)  For  use  as  an  o  nl  rinse.  Mix  the 
full  strength  (3  percei  it]  solution  with  an 
equal  amount  of  war  n  water.  Swish 
around  in  the  mouth  jver  the  affected 
area  for  at  least  1  mi:  lute  and  then  spit 
out.  Use  up  to  four  tii  nes  daily  after 
meals  and  at  bedtimi  or  as  directed  by  a 
dentist  or  physician,  i^hildren  imder  12 
years  of  age  should  I  e  supervised  in  the 
use  of  this  product.  F  }r  children  under  2 
years  of  age,  there  is  no  recommended 
dosage  except  under  the  advise  and 
supervision  of  a  dent  st  or  physician. 

Interested  persons  are  invited  to 
submit  their  commen  :s  in  writing 
(preferably  in  foiu*  co  lies  and  identified 
with  the  Hearing  Cle  k  docket  number 
found  in  brackets  in  he  heading  of  this 
document]  regarding  this  proposal  on  or 
before  January  24, 19  JO.  Comments 
should  be  addressed  to  the  Hearing 
Clerk  (HFA-305],  Foe  d  and  Drug 
Administration,  Rm.  1-65,  5600  Fishers 
Lane,  Rockville,  MD  :0857,  and  may  be 
accompanied  by  a  su  jporting 
memorandum  or  brie  .  Comments 
replying  to  comment;  may  also  be 
submitted  on  or  befoi  e  February  25, 
1980.  Comments  may  be  seen  in  the 
above  office  betweer  9  a.m.  and  4  p.m., 
Monday  through  Fricky. 

In  accordance  witl  Executive  Order 
12044,  the  economic  (  ffects  of  this 
proposal  have  been  c  arefully  analyzed, 
and  it  has  been  deter  nined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order  A  copy  of  the 
regulatory  analysis  a  isessment 


supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  October  1, 1979. 
Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  79-32590  Filed  11-1-79;  8:45  am] 
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Devices; 

Provisions 


Ar  esthesiology 
Developm  ent  of  General 


agency:  Food  and  Drug  Administration. 
action:  Proposed  n  le. 


summary:  The  Fooc 
Administration 
general  rules  applicable 
classiHcation  of  all 
devices.  The  Medical 
Amendments  of  1971  i 
classify  all  medical 
human  use  into  threi ! 
general  controls; 
standards;  and  class 
approval.  In  the  prei  mble 
proposal,  FDA  descijibes 
development  of  the 
classifying  individual 
devices,  which  are 
elsewhere  in  this 
Register.  The  preamf>l 
the  activities  of  the 
Device  ClassiHcatio 
advisory  committee 
recommendations  to 
the  classification  of 
devices. 


and  Drug 
'  is  proposing 
to  the 
I  inesthesiology 
Device 

require  FDA  to 
ievices  intended  for 
categories:  class  I, 
s  II,  performance 
m,  premarket 
to  this 
the 
iroposed  regulations 
anesthesiology 
published 
of  the  Federal 
e  also  describes 
i  Inesthesiology 
Panel,  an  FDA 
hat  makes 
FDA  concerning 
inesthesiology 


being] 


issie 


DATES:  Comments  oi  i  or  before  January 
2. 1980.  FDA  proposes  that  the  final 
regulation  based  on  jhis  proposal 
become  effective  30  pays  after  the  date 
of  its  publication  in  tie  Federal  Register. 
address:  Written  cc  mments  to  the 
office  of  the  Hearing  Clerk  (HFA-0305). 
Food  and  Drug  Adm  nistration,  Rm.  4- 
65,  5600  Fishers  Lan^  Rockville,  MD 
20857. 

:  INFORMATION 


FOR  FURTHER 

James  R.  Veale,  Bureau 
Devices  (HFK-430). 
Administration,  Department 
Education,  and  Welffire, 
Ave.,  Silver  Spring, 
7226. 

SUPPLEMENTARY  INFORMATION: 


contact: 

of  Medical 
'ood  and  Drug 

of  Health, 
,  8757  Georgia 
HID  20910,  301-427- 


Device  Classificatior 

The  Medical  Deviqe 
1976  (Pub.  L  94-295) 
the  amendments,  estkblish  a 
comprehensive  systepi 
of  medical  devices 
use.  Section  513  of 
Drug,  and  Cosmetic 
U.S.C.  360c)  establisles 
(classes)  of  devices. 


the 


/ 


System 

Amendments  of 
hereinafter  called 


for  the  regulation 
irjtended  for  human 

Federal  Food, 
i  id  (the  act)  (21 

three  categories 
lepending  on  the 


regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  three  categories  are 
as  follows:  class  I,  general  controls; 
class  II,  performance  standards:  and 
class  m,  premarket  approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee):  (2)  pubUshed  the 
Panel's  recommendation  for  conunent, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
These  steps  must  precede  the 
classification  of  any  device  that  was  in 
commercial  distribution  before  May  28, 
1976  (the  date  of  enactment  of  the 
amendments)  and  that  was  not 
previously  regarded  by  FDA  as  a  new 
drug  under  section  505  of  the  act  (21 
U.S.C.  355).  A  device  that  is  first  offered 
for  commercial  distribution  affer  May 
28, 1976,  and  that  is  substantially 
equivalent  to  a  device  classified  under 
this  scheme,  is  also  classified  in  the 
same  class  as  the  device  to  which  it  is 
substantially  equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  III.  The  two  types  of  devices  just 
noted  are  classified  into  class  III  without 
any  FDA  rulemaking  proceedings.  The 
agency  determines  whether  new  devices 
are  substantially  equivalent  to 
previously  offered  devices  by  means  of 
the  premarket  notification  procedure  in 
•section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807). 

Related  Regulations 

In  the  Federal  Register  of  July  28, 1978 
(43  FR  32988),  FDA  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  for 
human  use.  These  regulations,  which 
were  proposed  in  the  Federal  Register  of 
September  13, 1977  (42  FR  46028), 
supplement  the  agency's  regulations  in 
Part  14  (21  CFR  Part  14)  governing  the 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19, 1975  (40  FR 
21848). 

Activities  of  Panel 

Anticipating  enactment  of  the 
amendments,  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  Anesthesiology 
Device  Classification  Panel  (the  Panel) 
was  originally  chartered  on  October  3, 


1972,  as  the  Panel  on  Review  of 
Anesthesiology  Devices. 

On  August  9, 1976,  the  Panel  and  other 
preamendments  device  classification 
panels  were  rechartered  to  reflect  their 
new  responsibilities  under  the 
amendments.  The  agency  directed  each 
panel  to  reconsider  its  preamendments 
classification  recommendations  in  light 
of  the  new  requirements.  In  1976  and 

1977,  the  Panel  reviewed  all  devices 
referred  to  it  by  FDA  to  make  certain 
that  its  reconunendations  were  in 
accord  with  the  amendments. 

Throughout  the  Panel's  deliberations, 
interested  persons  were  given  an 
opportimity  to  present  their  views,  data, 
and  other  information  concerning  the 
classification  of  anesthesiology  devices. 
The  Panel  also  invited  experts  to  testify 
and  sought  information  on  many  devices 
from  the  published  literature. 

In  November  1977,  the  Panel 
submitted  to  FDA  a  preliminary  report 
of  its  recommendations.  The  report 
included  a  roster  of  current  and  previous 
Panel  members  and  consultants  and 
listed  all  meeting  dates.  The  agency 
placed  a  copy  of  the  report  in  the  office 
of  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  and 
announced  its  availability  to  the  public 
by  notice  published  in  the  Federal 
Register  of  November  29, 1977  (42  FR 
60792).  At  a  meeting  held  on  January  24, 

1978,  the  Panel  changed  its  previous 
recommendations  concerning  the 
classification  of  several  devices.  An 
addendum  to  the  Panel  report  showing 
these  changes  has  been  placed  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Also  available  in 
the  office  of  the  Hearing  Clerk  are 
summary  minutes  from  all  Panel 
meetings,  verbatim  transcripts  of 
meetings  held  after  May  28, 1976  (the 
date  of  enactment  of  the  amendments), 
and  all  references  cited  in  individual 
anesthesiology  device  proposed 
classification  regidatidns.  Interested 
persons  may  review  these  documents  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration,  Rm, 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Anesthesiology  Devices 
In  1972,  FDA  surveyed  device 
manufacturers  to  identify  the  devices  for 
which  classification  regulations  would 
be  needed.  Following  this  survey,  FDA 
developed  a  list  of  anesthesiology 
devices.  The  Panel  supplemented  the  list 
using  its  members'  knowledge  of 
anesthesiology  devices  in  use.  Devices 
that  were  solely  for  experimental  or 
investigational  use  or  that  were  not 
generally  available  were  not  included. 
FDA  is  proposing  to  establish  a  new 
Part  868  in  Title  21  of  the  Code  of 
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Federal  Regulations.  Part  888  will 
consist  of  sections  identifying  each 
anesthesiology  device  widi  a  brief 
narrative  description  and  stating  the 
classification  of  that  device.  A  list  (rf  the 
anethesiology  devices  appears 
elsewhere  in  this  preamble. 

Individual  Anesthesiology  Device 
Claaeificrfon  Regulations 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  149  individual 
proposed  regulations  to  classify  each 
anesthesiology  device.  The  agency  is 
proposing  to  classify  22  anes&esiology 
devices  into  class  I  (general  controls), 
119  anesthesiology  devices  into  class  n 
(performance  standards),  and  8 
anesthesiology  devices  into  class  III 
(premarket  approval).  The  agency  also 
is  publishing  the  recommendations  of 
the  Panel  regarding  these  devices,  as 
required  by  section  513(c)(2)  and  (d)(1) 
of  the  act  (21  U.S.C.  360c(c)(2)  and 
(dJdJ). 

Published  Panel  Recommendations 

Each  published  Panel 
recommendation  concerning  an 
anesthesiology  device  includes  the 
information  described  below. 

1.  Identification.  The  Panel 
recommendation  and  proposed  FDA 
classification  regulation  each  include  a 
brief  narrative  identification  of  the 
device.  The  identification  statement  is 
necessarily  .broad  because  it  applies  to  a 
category  or  type  of  device  rather  than  to 
a  specific  device.  As  explained  in 
proposed  §  868.1,  any  manufacturer  of  a 
newly  offered  device  who  files  a 
premarket  notification  submission  under 
section  510(k]  of  the  act  and  Part  807  of 
the  regulations  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  titie  and  identification 
provisions  of  a  classification  regulation. 
Although  a  new  device  may  be 
described  accurately  be  the  title  and 
identification  in  a  classification 
regulation,  it  is  nevertheless  in  a  class 
m  under  section  513(f)  of  the  act  if  it  is 
not  substantially  equivalent  to  a 
preamendment  device  (or  to  a 
postamendment  device  that  has  already 
been  reclassified  from  class  m  into  class 
I  or  class  II).  It  is  not  practical  for  FDA  * 
to  publish  an  identification  of  each  type 
of  device  that  is  so  detailed  as  to 
anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  devices  previously  classified  by  the 
regulation.  FDA  beUeves  that  this 
problem  was  recognized  in.  and 
addressed  by,  the  premaricet  notification 
procedures  in  section  S10(k)  of  the  act 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 


subndsaian  should  state  why  it  believes 
the  device  is  substantiaUy  equivalent  to 
other  devioes  in  commercial 
distribution,  as  required  by  §  B07X7  (21 
CFR  807.87),  and  whether  the  device  is 
described  in  a  classification  regulation. 
2.  Recommended  classification.  Eadi 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I,  class  n,  class 

m. 

For  each  device  recommended  Iot 
classification  into  class  I,  the  Panel 
considered  whether  the  device  ^ould 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act-  section  510 
(21  U£.C  380v  registration),  section  519 
(21  U.S.C  360i,  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360Kf),  good 
manufacturing  practice  requirements). 
Although  the  Panel  did  not  recommend 
that  any  device  be  exempted  at  this  time 
fi-om  section  510  or  section  519  of  the 
act.  the  Panel  did  recommend  that  the 
manufacturers  of  several  class  I  devioes 
be  exempted  bam  the  good 
manufacturing  practice  regulation  in  the 
manufactiue  of  these  devices.  The. 
agency's  policy  concerning  these 
exemption  recommendations  is 
discussed  below  in  the  section  of  this 
proposal  conceming  "Exemptions  for 
Class  J  Devices." 

A  Panel  recommendation  that  a 
device  be  classified  into  class  U 
includes  the  Panel's  reconunended 
priority  ("hi^,"  "medium,"  or  "fcwO  *» 
establishing  a  performance  standard  for 
the  device.  Similarly,  each  Panel 
recommendation  that  a  device  be 
classified  into  class  m  includes  the 
Pemel's  recommended  priorify  ("Trigh," 
"medium,"  or  "low")  for  application  of 
premarket  approval  requirements  to  that 
device.  As  explained  below  in  the 
section  of  this  notice  conceming 
"Priorities  for  Class  n  and  HI  Devices." 
FDA  is  not,  however,  proposing  the 
establishment  of  agency  priorities  at  ttiis 
time. 

3.  Summary  of  reasons  for  " 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  a 
particular  device  meets  the  statutory 
criteria  for  classification  into  class  1 0, 
orllL 

Except  hi  those  instances  in  which 
FDA's  classification  proposal  differs 
form  the  Panel's  recommendation,  FDA 
is  adopting  the  Panel's  siunmary  of 
reasons  as  the  agency's  statement  of  die 
reasons  for  issuing  tiie  regulations,  as 
required  by  section  517(f)  of  the  act  (21 
U.S.C.  360g(f)). 

The  summary  of  reasons  for  a 
recommendation  identifies  any  device 
that  is  an  implant  or  a  life-supporting  or 
life-sustaining  device.  The  summary  of 


reasons  for  any  implant  or  life- 
supporting  or  life-sustaining  device  that 
is  not  recommended  for  classification 
into  class  m  ako  explains  why  the 
Panel  determined  that  classification  of 
the  device  into  class  QI  is  uimecessaiy 
to  provide  reasonable  assurance  of  its 
safety  and  eSiectiveness.  The  agency 
provides  a  sinMlar  explanation  in  the 
"Proposed  Classification"  section  of  the 
preamble  to  any  proposal  to  classify  an 
implant  or  a  life-supporting  or  tife- 
sustaining  device  into  a  class  ofter  than 
class  nL 

4.  Summary  of  data  on  which  the 
recommendation  is  based  In  many 
cases,  the  Panel  based  its 
recommendations  on  Panel  members' 
personal  knowledge  ot  and  clinical 
experience  with.  £e  devices  under 
review.  Reliance  on  the  Panel  members' 
clinical  experience  and  jud^nent  was 
particularly  common  when  the  Panel 
considered  a  simple  device  that  liad 
been  used  extensively  and  was  accepted 
widely  before  the  amendments  were 
enacted.  The  legislative  histoiy  of  the 
amendments  states  that  the  term  "data" 
has  a  special  meaning  in  section 
513(c)(2)(A)  of  die  act  which  requires 
that  a  Panel  recommendation  summarize 
the  data  upon  whidi  a  recommendation 
is  based.  As  used  in  this  section,  "data" 
refers  not  only  to  the  results  of  scientific 
experiments  but  also  to  less  fonnal 
evidence,  oflier  scientific  information,  or 
judgments  of  experts  (House  Committee 
on  Interstate  and  Foreign  Commerce, 
Medical  Device  ^nendments  of  1976,  H. 
Rept  94-853, 94th  Congress,  2d  Session 
(1976)).  FDA  has  determined  that 
clinical  experience  and  judgment  ace 
valid  scientific  evidence  for  classifying 
certain  devices. 

In  many  cases,  FDA  sought  data  and 
information  conceming  the 
classification  of  a  device  in  addition  to 
that  cited  by  the  Panel.  References  to 
these  data  and  information  are  found  in 
the  '"Proposed  Classification"  section  of 
the  preambles  to  individual 
anesthesiology  device  regulations.  PDA 
is  adopting,  as  the  agency's  statement  of 
the  basis  for  issuing  the  regulation  under 
section  517(f)  of  the  act  the  Panel's 
summary  of  the  data  on  which  a 
recommendation  to  classify  a  device  is 
based,  together  with  any  additional  data 
and  information  dted  in  the  preamble  to 
the  proposed  classification  regulations. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by 
anesthesiology  devices,  the  Panel 
recognized  that  few  devices  are 
completely  bee  of  risk.  TTie  Panel  listed 
the  risks  it  considered  most  significant 
especially  those  that  are  unique  to  the 
use  of  a  device.  In  some  cases,  FDA  has 
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identined  additiona  risks  to  health 
presented  by  a  devi  :e.  These  additional 
risks  are  set  out  in  t  le  section  of  the 
preamble  concemin  ;  the  "Proposed 
Classification"  of  a 
Because  the  class 


)articular  device. 
fication 


recommendations  and  FDA  regulations 
do  not  identify  all  ri  sks  to  health 
presented  by  anestl:  esiology  devices, 
future  regulations  ei  tablishing 
performance  stands  rds  under  section 
514  of  the  act  (21  U.I  l.C.  360d)  and  future 


regulations  requirin, 


approval  under  sect  on  515(b]  of  the  act 
(21  U.S.C.  360e(b))  n  ay  identify 
additional  risks  to  h  ;alth  to  be 
addressed  by  FDA  r  iquirements. 

Proposed  Classifical  ion 


Each  proposed  re; 
an  anesthesiology 
FDA  agrees  with  the 
recommendation 
proposed  classiflcat  on 
and  proposes  a  new 
in  which  the  device 
condiiied. 

FDA  cautions  that 
classification  of  a  de  vice 
from  the  proposal.  Fi  ictors 
cause  such  a  change 
received  in  response 
new  data  and  infonr  ation 


j  ulation  to  classify 
device  states  whether 

Panel's 
describes  the  agency's 
of  the  device, 
section  in  Part  868 
ilassification  will  be 


the  final 

may  differ 
that  may 
include  comments 
to  the  proposal, 
and  the 
reconsideration  of  existing 


agency  s 
information. 

Priorities  for  Class  Dland  Class  III 
Devices 

the 


Par  el 


'hig  1 


For  a  device  that 
recommends  be 
class  III,  section 
requires  that  the 
include,  to  the  exten 
recommendation  for 
priority  for  applicatii  in 
performance  standai  ds 
approval  requiremen  ts 
determination  on 
compared  the  relativs 
of  the  particular  dev  ce 
other  anesthesiology  d 
recommended  a 
assignment  only  to 
believed  warranted 
immediate  attention. 

FDA  is  not 
establishment  of 
development  of  perf( 
for  class  II  devices 
premarket  approval 
class  III  devices 
act  authorizes,  but 
establishment  of 
agency,  however, 
priorities  in  the  futur^ 
will  be  based  on  the 
panels'  reconmienda 
resources,  and  other 
The  agency's  prioriti  i 


: propos  ng 


0' 


■  thei  e 
wi  1 


premarket 


Panel 
classified  into  class  II  or 
5135c)(2)(A)  of  the  Act 
recommendation 
practicable,  a 
the  assigimient  of  a 
to  the  device  of 
or  premarket 
In  reaching  its 
priorities,  the  Panel 
risks  and  benefits 

with  those  of 
evices.  The  Panel 
priority" 
tlose  devices  it 
le  agency's 


di  les 


at  this  time  the 
pri(^rities  either  for 
rmance  standards 
for  application  of 
]  equirements  to 
seciion  513(d)(3)  of  the 
not  require, 
priorities.  The 
establish  such 
These  priorities 
classification 
ions,  available 
relevant  factors, 
s  will  be  reflected 


in  the  agency's  annual  budget  request 
and  other  pubhcly  available  docimients 
and  may  be  published  in  the  Federal 
Register. 

To  the  extent  it  is  not  constrained  by 
statute  or  available  resources,  the 
agency  intends  to  impose  premarket 
approval  requirements  on  class  in 
devices  as  soon  as  possible.         « 

FDA's  action  of  requiring  submission 
of  premaket  approval  applications  for 
particular  class  III  devices  is  dependent 
upon  the  number  of  devices  reviewed  by 
a  panel  and  the  priority  of  a  particular 
device  in  relation  to  other  class  III 
devices  considered  by  a  panel.  For 
example,  when  FDA  classifies  only  a 
few  devices  within  a  panel's  specialty 
area  as  class  III,  FDA  may 
simultaneously  publish  regulations 
under  section  515(b)  requiring  premarket 
approval  for  mtmy  class  III  devices 
considered  by  the  Panel,  regardless  of 
whether  a  high  or  low  priority  has  been 
established  for  the  devices.  Where 
practical,  FDA  will  publish  these 
regulations  during  the  post  classification 
grace  period  (at  least  30  months]  when  a 
device  classified  into  class  III  by  FDA 
regulation  may  lawfully  remain  on  the 
market  without  a  premarket  approval 
appUcation.  The  grace  period  is 
provided  for  in  section  501(f)  of  the  act 
(21  U.S.C.  351(f)]. 

Exemptions  for  Class  I  Devices 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c) 
provides  that  FDA  may  exempt  a  device 
recommended  for  classification  into 
class  I  from  a  requirement  uqder  the 
following  sections  of  the  act:  section  510 
(21  U.S.C.  360),  registration;  section  519 
(21  U.S.C.  360i),  records  and  reports;  and 
section  520(f)  (21  U.S.C.  360j(f]),  good 
manufacturing  practices. 

Under  section  510  of  the  act.  a  person 
"engaged  in  the  manufacture, 
preparation,  propagation,  compounding 
or  processing  of  *  *  *  a  device  or 
devices"  must  register  with  FDA 
(section  510  (b)  through  (i)),  file  a  list  of 
devices  (section  510(j)),  and  notify  FDA 
at  least  90  days  before  beginning 
commercial  distribution  of  a  device 
(section  510(k]].  (See  Part  807  (21  CFR 
Part  807).)  Section  510(g)(4)  authorizes 
the  agency  to  exempt  a  device  from 
section  510  if  it  finds  that  compliemce 
with  that  section  is  not  necessary  for  the 
protection  of  the  public  health.  In 
§  807.65  (21  CFR  807.65],  FDA  has 
exempted  certain  classes  of  persons 
fi-om  section  510  of  the  act.  Several 
device  classification  panels  have 
recommended  that  manufacturers  of 
certain  class  I  devices  also  be  exempted 
from  all  or  some  of  the  requirements  of 
section  510.  The  agency  has  determined 


that  protection  of  the  public  health 
requires  that  manufacturers  of  medical 
devices,  other  than  those  already 
exempt  under  {  807.65,  register  and  list 
their  products  with  FDA  to  ensure  that 
the  agency  can  identify  these 
manufacturers  and  their  products  and 
conduct  necessary  inspections. 

The  agency  has  determined,  however, 
for  certain  devices,  that  it  is  not 
necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions. 
Thus,  the  agency  is  proposing  to  exempt 
certain  devices  from  Subpart  E  of  Part 
807  of  the  regulations,  which  implements 
section  510(k)  of  the  act.  The  agency 
does  not.  at  this  time,  anticipate  that 
premarket  approval  %vill  be  required  for 
these  devices.  The  agency  believes  that 
the  semiannual  updating  of  device 
listing  under  section  510(j](2]  will 
provide  FDA  with  adequate  notice  of 
new  products  within  these  generic  types 
of  devices. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  effectiveness.  The 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  Part  820  (21  CFR 
Part  820].  published  in  the  Federal 
Register  of  July  21, 1978  (43  FR  31508).  In 
the  future,  FDA  will  publish  other 
regulations  in  accordance  with  section 
519  of  the  act.  including  regulations 
requiring  reports  to  FDA  of  experience 
with  medical  devices.  Until  these 
regulations  are  issued,  FDA  believes 
that  it  cannot  properly  issue  exemptions 
fit)m  them.  In  the  future,  whenever  the 
agency  proposes  device  regulations  that 
include  records  and  reports 
requirements,  interested  persons  may 
submit  comments  requesting  that  certain 
classes  of  manufacturers  or  other 
persons  be  exempted  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate. 

The  only  type  of  exemption  from 
records  and  reports  requirements  that 
FDA  is  proposing  now,  in  device 
classification  regulations,  is  an 
exemption  of  certain  manufacturers 
from  most  requirements  of  the  device 
GMP  regulation.  As  explained  below. 
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the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 
The  device  GMP  regulation  was 
published  .in  final  form  in  the  Federal 
Reglstw  of  July  21, 197&  At  the  time  of 
the  Panel's  recommendations,  the  GMP 
regulations  had  not  yet  been 
promulgated,  and  the  agency  had  not  yet 
developed  criteria  for  exempting  a  class 
I  device  bom  GMP  requirements.  The 
agency  has  now  decided  that,  if  any  one 
of  the  following  criteria  is  met  FDA  will 
consider  exempting  from  the  GMP 
regulation  a  class  I  device  that  is  not 
labeled  or  otherwise  represented  as 
sterile.  The  agency  will  not  however, 
exempt  a  device  from  S  820.180  (21  CFR 
820.180],  with  respect  to  general 
requirements  concerning  records,  or 
S  820.198  (21  CFR  820.198).  with  respect-" 
to  complaint^les.  The  criteria  are: 

1.  FDA  has  determined,  based  on 
adequate  information  about  current 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  application  of  GMP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 

2.  FDA  has  determined  that  all 
possible  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use,  either 
through  visual  examination  by  the  user 
or  routine  testing  before  use,  e.g.,  testing 
a  clinical  laboratory  reagent  with 
positive  and  negative  controls. 

3.  FDA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  have  an  adverse  effect 
on  the  patient  or  other  user.' 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  fix>m  the 
device  GMP  regulation.  Such  a  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufactiu^rs 
adequately  reduce  the  bioburden 
(number  of  microorganisms]  on  the 
device  and  its  components  during  the 
manufacturing  process.  This  reduction  is 
accomplished  through  adherence  to  a 
comprehensive  quality  assurance 
program  as  is  required  by  the  GMP 
regulation,  with  adequate  environmental 
controls,  trained  personnel,  appropriate 
maintenance  and  calibration  of 
sterilization  equipment  recordkeeping 
concerning  lot  sterility,  strict  packaging 
and  labeling  controls,  and  other  quality 
assurance  measures. 

The  agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
regulation  will  extend  to  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  or  §  820.198,  with 
respect  to  complaint  files.  The  agency 
believes  that  granting  exemptions  frtim 
these  sections  would  not  be  in  the  public 


interest  and  Aat  compliance  with  these 
sections  is  not  unduly  burdensome  for 
device  manufactures.  To  ensure  that 
device  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  all  such  manufacturers  are 
required  to  comply  ivith  the  complaint 
file  requirements  of  S  820.198.  All  device 
manufactiu^rs  also  are  required  to 
comply  with  the  general  requirements 
concerning  records  in  {  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

In  general,  FDA  has  not  initiated 
proposals  to  exempt  manufacturers  of 
class  I  devices  from  requirements  under 
section  510,  519,  or  S20(f)  but  has  acted 
on  the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  Mfuiufacturers  and 
other  interested  persons  may  submit 
comments  on  the  appropriateness  of 
exemptions  of  manufacturers  of  class  I 
devices  that  are  not  the  subject  of  panel 
exemption  recommendations.  FDA  will 
consider  granting  exemptions  &t)m  the 
requirement  of  premarket  notification 
and  bom  the  GMP  regulation  (other  than 
S9  820.180  and  820.198]  according  to  the 
policies  and  criteria  discussed  above. 
Comments  requesting  additional 
exemptions  should  be  supported  by 
information  showing  that  the  exemption 
of  manufacturers  of  a  device  bom  the 
premarket  notification  requirement  or 
the  GMP  regulation  (other  than 
§§  820.180  and  820.198),  or  both,  is 
consistent  with  the  poUcies  and  criteria 
discussed  above. 

List  of  Anesthesiology  Devices 

The  following  is  a  list  of 
anesthesiology  devices  that  FDA  is 
proposing  to  classify,  the  Code  of 
Federal  Regulations  section  under  which 
the  regulation  classifying  the  device  will 
be  codified,  the  docket  number  of  the 
proposed  classification  regulation,  and 
the  proposed  classification  of  each 
device. 


Sactai  vMt  dMlM 


OoelMlNa      Oms 


Section  and  device 


OocMrto.       Class 


Subparts    MagnoaUc  Davloaa 

868.1030    Manual  algesimetar „..  78N-1648       I 

668.1040    Powered  atgesameler 78N-1650        II 

868.1075    Af9or  gas  analyzer 78N-1651        U 

868.1100    Arterial  bkMd  sampling 

tiit _....  78N-1652        II 

868.1110    Nonindweliing  l>lood 

cartjon  moraxide  analyzar _  78N-1653        II 

868.1120    Indwelling  blood 

oxytiefnoglobin  coTKentration 

analyzer 78N-1654       HI 


668.1130 

OKytanK 

■ni»Mf .-——_. 78N-1666       I 

068.1180    IntfiMHnQ  blood  cvtion 

tfoidils  psrtiil  pnunn  (Pob  ) 

■fwhnnr 70N-1667       ■ 

MU  41ttA      *■  —  ■-  -*      -  — -  -    a,|„  „  ■< 

■OO.I10II    iwranawvnnQ DKXm 

droon  dtatdito  pvlW  prMww 

(Po»  )  anatyxar 78N-1666       • 

666.1170    Indwaano  Mood 

nyvoQ'"  "*"  cxinownon  ipry 

anatycar 7BN-16S0       ■ 

MU  14fln       ilii  iitii  it  I    aWi     I    |-iijT_iLj< 

w.ifOU    raonroppOTiB  Diooo 

nyorcQsn  m  oonovnnBon  fpri| 

anttfam 78N-1000       ■ 

000. 1 1 00    NorannvMvio  blooo 
KPNJ 

7«N-ieei     • 

000.1200    ImAMttng  blood  oxygen 

paf«al  pfasawa  <P,_)  anrtyzar —  78N-1662       ■ 
OOO.lclO   NonindiMOhiQ  Wood 

ODiygan  partW  prsiaura  (Po  ) 

analysar 7eN-ia63       I 

666.1250    Cattraled  braa»*ig 

syslani  oolactton  boMa...^. 76N-1664       I 

668.1280    UnoaKvalad  tvealNng 

sysMm  cdadion  boMa 78H-166S       I 

666.1400    Caibon  dkaSde  gas 

analyaar „__ 76N-1666       ■ 

000.1430   Cwbon  fflonoMkto  QM 

analyMr 78N-1667       ■ 

866.1500  Eitnuranegasanalyzar..  78N-1666  • 
868.1575  Qaa  oolacaon  vaaaal  .„..  78N-1660  I 
8681620    HrioOwna  gas  analyzer..  78N-1670       I 

868.1640    Malum  gas  analyzar 78N-1671       ■ 

868.1670    Neon  gas  snalyzar 78N-1672        ■ 

868.1600  Mtagen  gas  analyzar.—  76N-1673  ■ 
8681700    NMrous  oiida  gaa 

analyzar : 78N-1674       ■ 

668.1720   Oxygen  gaa  analyzar 78N-ie75       I 

668.1730   Oacygan  uptake 

cotnpular 78N-167e       • 

66817S0    Praaeura 

plothysmogriph 76N-1677        H 

668.1760  Volume  (Hathysmograpti.  78N-1676  N 
668.1780    Inspiratory  ainway 

pressure  meter 76N-1679        N 

8681800    niwioanemometer 78N-16eO        H 

866.1840    Diagnostic  spromeler 7BN-1681        H 

868.1850  Montonng  sptrometar...  78N-1682  H 
668.1860    Paali-now  meter  lor 

spirometry 7eN-1683        N 

868.1870  Gas  volume  caKirator ....  7SN-1684  II 
868.1880    Pulmonary.lunclion  data 

calculator 78N-1665        H 

668.1890    Predetive  pulmon«y- 

tunclion  value  calculator 78N-1686       H 

868.1900    OiagnoaHc  puknonary- 

luncttcn  interpretation  calculator ...  78N-1687  H 
868.1910  Esophaged  stethoscope  78N-1688  I 
868.1920    Eaophageel  stethoscope 

with  electoical  conductors. 78N-1680       H 

868  1930    Stethoecope  head 78N-1690       I 

8681965  Switching  valve  (ploss)...  78N-1691  I 
866.1975    Water  v^ior  analyzer 78N-1692        N 


868.202S    Ultrasonic  air  embolisni 

monitor 76N-1693        I 

868.2300    Bourdon  gauge 

flowmeter 78N-ie94       H 

868.2320    Uncompensatad  thrope 

tube  flowmeter 78N-1695        N 

868.2340    Compenaaied  thrope 

tube  flowmeter 76N-1696        N 

868.2350    Gascaaxalion 

flowmeter 78N-ie97        H 

868.2375    Breathing  frequency 

monitor 78N-1698        H 

866.2450    Lung  water  monitor „..   78N-1699        III 

868.2500    Cutar)eous  oxygen 

monitor 78N-1700        ■ 

866.2550    Pneumotachometer.: 7SN-1702       ■ 

868.2600    Airway  pressure  monitor.  78^-1703        R 

868.2610    Gas  pressure  gauge 78(4-1704        I 

868.2620    Gas  pressure  calibrator..  78t4-170S       fl 

868.2700    Pressure  regulator 78^4-1706        H 

868.2775    Bectncal  peripheral 

nerve  stimulator 78N-1707       N 

868.2875    Diffarerttial  pressure 

transducer 78N-170e       H 

868.2885    Gaa  flow  tranaducer 78N-1709       H 


Secton  and  device 


DockalNo. 


Class 


Ssclion  and  davioa 


Docket  Na       Claaa 


888  2900    Gas  pressure  trari!  ducer  78N-1710 


SMbpart  F— TIN  rapeuMe  Devieee 


868  5320 
868  5330 
868  5340 
868  5350 
868  5365 


eee  5090    Emergency  amway 

no^oie 

868  5100    Nasopnaryngeal  aifivay 
868.51 10    Oropharyngeal  airv  ay 
866  5120    A^est^esla  conduc^on 

catheter 

8665130    Anesthesia  conduction 

(liter 

868.5140    Anesthesia  conducfon 

kit 

868.5150    Anesthesa  conducfon 

686  5160    Aneslhesu  gas  mathme 
868  5170    Laryngotracheal  tofcal 

anesthesia  appKcalor. 
668  5180  Rocking  bed 
668  5220  Blow  bottle.. 
866  5240    Aneltwsia  Breattwi 

circuit _ 

868  5250    Breathing  circuit 

circulalor _ _ 

868  5260    Breattwig  circut 

tacteoal  filler _._ 

868  5270    Breathing  system  h4ater 
868  3280    Breathing  tube  support 
868  5300    Cart)on  dnxide 

absoftjent  - _ _ 

868  5310  Carbon  dDXKte 
Reservor  bag  . 
Breathmg  gas  miiwi 
Nssat  oxygan  cann  la 
Nasal  oxygan  cathe  er 
Posture  cttair  lor  ca|diac 

and  pulmonary  treatment 

868.5375    Heat  and  moisture 
condenser  (artificial  nose)  .. 
866  5385    Water-seal  Ihoracc 

drainage  system 

868  5400    Eiectroanesthesaa 

apparatus 

868  5420    Ether  hook  .„ 

868  5430    Gas-scavenging 

apparaUjs 

868  5440    Portable  oxygen 

generator 

868  5450    Respiratory  gas 

humKMer 

868  5460  Humidifier  lor  home 
Hypertwnc  chambei 
Hyperttwrmia  devict 
Hypottiermia  device 
Automatic  catheter 

flushing  device _. 

868  5530    FlesMe  laryr>goacof^ 
Rigid  laryngoscope . 
AnesthetK  gas  masi 
Gas  mask  head  stra  i 
Nonretireathing 

Oxygen  mask 

Scavortgwg  mask 

Verttjh  mask 

Membrane  kjng  for  l^ng- 
term  pulmonary  support 
868  5620    Breathing  moutttpiei^. 

868  5630    NeMUzer 

868  5640    Medicinal  nonwntita  ory 

nebulizer  (alomaer) 

868  5650    Esophageal  obturate  r 
868  5655    Portable  kquid  oxyg^i 

umt ..._ 

668  5665    Electric-powered 

percussor 

868  5675    Rebreathing  devica 
868  5690    Incentive  spromeler 

868  5700    Oxygen  lent  

868  5710    ElectncaMy  powered 

ox-/gen  tent 

B68  5720    Bronchi^  tutie 

868  5730    Tracheal  tube 

868.5740    Tracheal/bronchial 

differantial  ventilation  tube 

S68  5750    Inllaiable  tracheal  tuje 

cuff 

868  5760    Cuff  spreader 

Tracheal  tube  fixatio 


78N-1714 
7BN-1715 
78N-1716 


78N-1720 
78N-1721 

78N-1722 
78N-1723 
78N-1726 

78N-1727 

78N-1728 

78N-1729 
78N-1730 
78N-1731 

78N-1732 
781^1733 
78N-1734 
78N-1735 
78N-1736 
78N-1 737 


jse. 


868  5470 
868  5480 
868  5490 
866  5520 


868  5540 
868  5550 
868  5560 
868  5570 
866  5580 
868  5590 
868  5600 
868  5610 


781^1751 
78N-1752 
78M-1753 
78f4-1754 
7BN-1755 
7BN-1756 
78N-1757 
78N-1758 
78N-1759 


866  5770 

device... 
8685780 

forceps . 
8685790 
866  5810 
868  5820 


.._..   78N-1776 


Tube  introductkin 

Tracheal  tube  stytel 
A*way  connector .... 
Oenta'  protector 


78N-1777 
781^1778 
78N-1780 
78N-1781 


78N-1717  H 
78N-171B  N 
78N-1719        H 


78N-1738        I 

781)1-1739        U 

78N-1740        H 


78N-1741  m 

78N-1743  I 

7BN-1744  H 

78N-1745  N 

78N-1746  II 

78N-1747  II 

78N-174B  II 

78N-1749  M 

78N-1750  II 


78N-1760  III 

78N-1761  11 

78N-1762  II 

78N-1763  I 

78N-1764  H 

78N-1765  H 

78N-1766  II 

78N-1767  I 

78N-176e  II 

78N-1769  I 

78N-1770  II 

78N-1771  N 

78N-1772  H 

78N-1773  H 

78N-1774  11 

78N-1775  I 


868.5830    Autgtransfusion 

apparatus 78N-1782        ID 

668  5840    BkMd  Iransfcaion 

rnicrofilter __ 78N-1783        H 

MB.Seeo    Pressure  lubtng  and 

accassoriee 78N-17e4        U 

868.5670    Nonrebreathmg  valve 78N-178S        II 

866.5880    Anesttielic  vaporizer 78f<-t7B6        II 

868.5895    Continuous  venlllaior. 7aN-1787        It 

868  5905    rtoncontinuouf 

ventilator _ 78N-1788        II 

868S915    Manual  amergancr 

ventilator _ 78N-1789        II 

866.5925    Powered  emergency 

ventilator 78N-1790        H 

868  593S    Fill  1^1  iiii^ii 

pressure  vanliatar _ 78N-1791        H 

868.5955    fntemaHfil  ilMntfatory 

venWatior  attachment 78N-1793        II 

868  5965    Positive  end  expvatory 

pressure  breathmg  attactwnenl 78N-1794        11 

866  5975    Venlialor  tiOng 78N-1795        II 

868.5995    Tee  dram  (water  trap) ....   78N-1796        II 

Subpart  0    MUcetoiauui  Davlcaa 


8686100 

Anesthetic  cabinelic 

868.6175 

Cardiopulmonary 

emergency  cart _        

868  6225 

(^•arlip  

868  6250 

Portable  air  compressor. 

8686275 

Gas  cylinder _ 

866  6285 

Gas  cylmder  hoMer 

868.6400 

Calitxalion  gas 

8686700 

Anethesia  stool 

868.6810 

Tracheobronctiat 

suction  cattieter _. 

868.6620 

Patient  positran  support.. 

868.6965 

Medical  gas  yoke 

assembly .„ 

78N-1797         I 


78l»-179e 
78N-1799 
76N-1800 
7BN-1801 
78N-1802 
78N-1805 
781*1-1806 


7aN-1810         I 
78N-1807         II 

78N-1808         II 


Devices  Considered  by  Two  or  More 
Panels 

Many  devices  were  reviewed  by  two 
or  more  device  classification  panels.  For 
these  devices,  FDA  will  publish  each 
panel's  recommendations  and  a  single 
proposed  classification  regulation.  The 
following  devices  were  considered  by 
the  Anesthesiology  Device 
Classification  Panel  and  by  other 
panels: 

1.  The  General  and  Plastic  Surgery 
Device  Classification  Panel  recommend 
that  continuous  oxygen  analyzers  be 
classified  into  class  III.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommended  that 
neonatal  invasive  oxygen  analyzers  be 
classified  into  class  m.  The 
Anesthesiology  Device  Classification 
Panel  recommended  that  indwelling 
blood  oxygen  partial  pressure  (Po,) 

.  analyzers  be  classified  into  class  III. 
FDA  has  determined  that  these  devices 
are  essentially  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  the  indwelling  blood  oxygen 
partial  pressure  (Po,  analyzer  into  class 
m,  and  is  publishing  the  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

2.  The  Dental  Device  Classification 
Panel  recommended  that  anesthesia 
flowmeters  be  classified  into  class  IL 
The  Anesthesiology  Device 
Classification  Panel  recommended  that 


back-pressure  compensated  thorpe  tube 
flowmeters  be  classified  into  class  II. 
FDA  has  determined  that  these  devices 
are  essentially  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  compensated  thorpe  tube 
flowmeters  into  class  II,  and  is 
publishing  the  two  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

3.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommended  that  the  manual 
pulmonary  resusitator  be  classified  into 
class  II.  The  Anesthesiology  Device 
Classification  Panel  recommended  that 
the  manual  emergency  v^itilator  be 
classified  into  class  IL  PDA  has 
determined  that  these  devices  are 
essentially  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  the  manual  emergency 
ventilator  into  class  II,  and  is  publishing 
the  two  Panels'  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

4-  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommended  that  the  neonatd 
ventilator  be  classified  into  class  IL  The 
Anesthesioltagy  Device  Classification 
Panel  recommended  that  the  continuous 
ventilator  be  classified  into  class  II. 
FDA  has  determined  that  these  devices 
are  the  same.  Therefore,  the  agency  is 
proposing  a  single  regulation  tJassifying 
the  continuous  ventilator  into  class  II 
and  is  publishing  the  two  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

(5}  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommends  that  nasal  cannulas  be 
classified  into  class  L  The  ^ 

Anesthesiology  Device  Classification 
Panel  recommends  that  nasal  oxygen 
cannulas  be  classified  into  class  L  FDA 
has  determined  that  these  devices  are 
the  same.  Therefore,  the  agency  is 
proposing  a  single  regulation  classifying 
nasal  oxygen  cannulas  into  class  I  and 
is  publishing  both  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

6.  The  Dental  Device  Classification 
Panel  recommends  that  gas  machine 
analgesia/anesthesia  be  classified  into 
class  II.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
anesthesia  gas  machines  be  classified 
into  class  II.  FDA  has  determined  that 
these  devices  are  the  same.  Therefore, 
the  agency  is  proposing  a  single 
regulation  classifying  anesthesia  gas 
machines  into  class  n  and  is  pubUshing 
both  Panels'  recommendations  in  a 
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proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

7.  The  Dental  Device  Classification 
Panel  recommends  that  compressed  gas 
cylinders  and  valves  be  classified  into 
class  n.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
gas  cylinders  be  classified  into  class  n. 
FDA  has  determined  that  these  devices 
are  the  same.  Therefore,  the  agency  is 
proposing  a  single  regulation  classifying 
gas  cylinders  into  class  II  and  is 
publishing  both  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

8.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommends  that  oxygen  masks  be 
classified  into  class  n.  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  oxygen  masks 
be  classified  into  class  Q.  'The  FDA  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  shigle  regulation  classifyhig  oxygen 
masks  into  class  II  and  is  publisUng 
both  Panels'  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Fedmal  Register. 

9.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommends  that  venturi  oxygen  masks 
be  classified  into  class  11.  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  venturi  masks 
be  classified  into  class  n.  FDA  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying  venturi 
masks  into  class  II  and  is  publishing 
both  Panels'  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

10.  The  General  and  Plastic  Surgery 
Device  Classificaiton  Panel  recommends 
that  respiratory  monitors  be  classified 
into  class  II.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
ventilatory  frequency  monitors  be 
classified  into  class  II.  FDA  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying 
ventilatory  frequency  monitors  into 
class  II  and  is  publishing  both  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

11.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommends  that  mechanical  oxygen 
regulators  be  classified  into  class  n.  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  pressure 
regulators  be  classified  into  class  IL 
FDA  has  determined  that  these  devices 
are  the  same.  Therefore,  the  agency  is 
proposing  a  single  regulation  dassifying 


pressure  regulators  into  class  n  and  is 
publishing  both  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

12.  The  Dental  Device  Classification 
Panel  recommends  that  emergency 
oxygen  and  resuscitation  units  be 
classified  into  class  IL  The 
Anesthesiology  Device  Classificatioii 
Pcmel  recommends  that  powered 
emeigency  ventilators  be  classified  into 
class  n.  FDA  has  determined  that  these 
devices  are  the  same.  Ilierefore.  the 
agency  is  proposing  a  single  regulation 
classifying  powered  emergency 
ventilators  into  class  II  and  is  publishing 
both  Panels'  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

13.  The  Neurological  Device 
Classification  Panel  recommends  that 
electroanaesthesia  stimulators  be 
classified  into  class  QL  The 
Anesthesiology  Device  Classification 
Panel  recommends  that 
electroanesthesia  apparatus  be    -^ 
classified  into  class  IIL  FDA  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying 
electroanesthesia  apparatus  into  class 
in  and  is  publishing  both  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere,  in  this  issue  of  the 
Federal  Register. 

14.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommends  that  pediatric  aerosol  tents 
be  classified  into  class  II.  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  electrically 
powered  oxygen  tents  be  classified  into 
class  n.  FDA  has  determined  that  these 
devices  are  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  electrically  powered  oxygen 
tents  into  class  n  and  is  publishing  both 
Paneb'  recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

15.  The  Cardiovascular  Device 
Classification  Panel  recommends  that 
pH  catheter  probes  be  classified  into 
class  n  (Federal  Register  of  March  9, 
1979, 44  FR 13303).  The  Anesthesiology 
Device  Classification  Panel  recommends 
that  the  indwelling  blood  hydrogen  ion 
concentration  (pH)  analyzer  be 
classified  into  class  m.  FDA  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifyhig  indwelling 
blood  hydrogen  ion  concentration 
analyzer  into  class  III  and  is  publishing 
both  Panels'  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register.  The  pH 
catheter  probe  will  be  deleted  from  the 


published  final  orders  of  the 
Cardiovascular  Device  Classification 
Panel 

16.  The  Anesthesiology  Device 
Classification  Panel  and  the  other 
panels  listed  below  made  classification 
recommendations  concerning  the 
following  devices: 


Otiarpanaltt) 

Cardnvaaoriv. 
Cartkri/mtaiK. 
Cvtioiraaaiar. 


iwnwmvaHnQ  immm  praaauiv  fworawr   ■ 
IniAMMnQ  bkxtd  pfaaaura  tanatJuoar ...»» 
NtsnincfcMano  blood  praaaure  tranaduoar.. 


Ripid  taranchoaoopa  aapkailttQ  luba« 


Caidovaacular. 
CardtovMtMlar. 
Caidovaaoular. 
Ear,  noaa,and 

tttroaL 
Ear,  noaa,  aiNl 


RlQn  notN9rttlt/k)Q  bronohoaoopa ._»—__ 

Rigid  vandaiing  bronchoatxpa 

Bronclwaoopa  falopay  biuah  (nonrtgiCQ 

Branchoaoopa  tofaign  body  daw  (nonlgld). 
Bronchoacopa  blt)pay  ounada  (ttonrtghQ — 
BronctioacQpa  biopay  ourratla  (rigU) 


Ear,  noa«,and 

throat 
Ear.  noaa,  anil 


Ear,  noaa,  and 


Ear.  noaa,  and 

throat 
Ear,  noaa,  and 


Ear,  noaa,  and 

throat 
Ear,  fMaa,and 


Bronchoacopa  biopay 
Bronchoacopa  luUng 

Traehaoatamy  feibi 
Arm  board 


(rfgu)- 


Ear,  noaa.  and 

throat 
Ear,  noaa,  and 

throat 
Ear.  noaa,  and 


Elackaaiagiealiae. 


Ganaraland 
aivgary. 


Portable  a^AaOon  pump  _ 


ixjrnucava  paiwrv  raairainL. 


plaatic 
•urgery. 

General  tni 
plaatic 
surgery. 

Ganaraland 


Oondudkw  shoe  artd  ihoa  oovar. 


aurgery. 
Ganaraland 


Operating  loom  table  and  attachmanta- 


Manual  inluiltin  apparalua» 
PoMrerad  MiMlon  apparalua.. 
PalienI  carl ■        .h.im 


•urgery. 
Ganaraland 


urgery. 
General  hoapltal. 


Iniualon  rala  ntonHor .. 


Ganaral  hoapltat 


SpinaHluid  praaaura  monHor ..... 

A&powarad  spinal  fluid  praaaura  monitor.. 


Tamparatura  monitor  (aalf-containad).. 
Tamparatura  moniior  (w/proba)..««»» 

Suction  regulator 

Tranaluaion  aat 

Rigid  suction  Up.. 


Ganaral  hoapltat 
GanarHhovtai 


Startto  ^tadman  trip  ».., 
Flextilaaapiratingluba^ 
Electrtjphranic  paoar  »«. 
Bicycia  argomatar. 


Ganaral  hnapltal 
Ganaral  hoapltat 
General  hoapMal. 
^4eurotogy. 
Ptiyaical 


Tiaatkiril . 


Phy«cal 


Grip  tttnmtftx  dynvnonwltf ...«. 
EtodnvniQnMc  blood  wwiMf 

i  blood  wwiwf . 


FDA  is  not  at  this  time  publishing  the 
Anesthesiology  Device  Classification 
Panel's  recommendations  to  classify  the 
devices  listed  above.  FDA  will  pubUsh 


recommendations,  and  proposed 
ions,  when  the 
recommendations 
thatlreviewed  the 

other  Panels* 
ve  already  been 
Federal  Register  as 


guli  t 

the 


th  !se 
ha 


tira 


these 

classification  rei 
agency  publishes 
of  other  panels 
devices.  Some  of 
recommendations 
published  in  the 
noted  below: 

Neurology — Novembe  ■ 

55732)  (proposals 

FR  51726-51778)  {fi 
Cardiovascular — Mar^h 

13434)  (proposals). 
General  Hospital— Aitust  24, 1979  (44  FR 

49044-49954)  (propo  tals). 
Physical  Medicine— A  igust  28, 1979  (44  FR 

50458-50537)  (propo  lals) 
Hematology — Septem  lei 

52950-^3063]  (propo  i 

FDA  has  determu  ed  that  the 
following  devices  re  viewed  by  the 
Anesthesiology  Dev  ice  Classification 
Panel  are  identical  I  o  devices  reviewed 


28, 1978  (43  FR  54640- 
^eptember  4, 1979  (44 
1  orders). 
9,  1979  (44  FR  13284- 


by  the  Neurological 
Classification  Pane 


Cardiovascular  Dev  ce  ClassiHcation 
Panel:  electroencep  lalograph;  surface 


electrodes;  needle  e 


transcutaneous  blo(  d  oxyhemoglobin 
concentration  analy  zen  and  bit  block. 
FDA  has  also  deteri  lined  that  these 


anesthesiology  devi 
regulated  under  the 


devices  reviewed  b; 
panels.  FDA  will  no 


r  11, 1979  (44  FR 

als). 


Device 
and  the 


ectrode; 


:es  should  be 
regulations 


proposed  or  adopte(   for  the  counterpart 


the  other  two 
therefore,  issue 


proposed  regulation  j  based  on  the 
Anesthesiology  Dev  ce  Classification 
Panel's  recommendi  tions.  Because, 
however,  the  propo!  ed  and  final 
neurological  device  classification 
regulations,  and  the  proposed 
cardiovascular  devi  :e  classification 
regulations,  were  pi  blished  before  FDA 
determined  that  the  devices  in  question 
were  identical,  the  <  gency  did  not 
publish  the  Anesthe  siology  Device 
Classification  Panel  s  recommendations 
at  that  time.  Accorc  ngly,  the  agency  is 
pubUshing,  below,  t  te  recommendations 
of  the  Anesthesiolo  y  Device 
Classification  Pane  concerning  these 
devices,  as  requirec  by  the  amendments. 
Interested  persons  i  re  invited  to 
comment,  in  accord  mce  with  the 
procedure  set  forth  it  the  end  of  this 
notice,  on  the  agenc  ^'s  determinations 
that  the  devices  des  :ribed  below  are 
identical  to  the  neui  ological  or 
cardiovascular  devi  :es  referred  to. 

1.  The  Anesthesi(  logy  Device 
Classification  Pane  recommends  that 
the  electroencephal  )graph  be  classified 
into  class  II  becaus<  it  believes  that  the 
electroencephalogrj  ph  should 
accurately  reproduc  e  the 
electroencephalogrc  m.  The  Panel  based 
its  recommendation  on  the  Panel 
members'  clinical  e:  :perience  with  this 


device.  The  Panel  identified  electrical 
shock  as  a  risk  to  health  from  use  of  this 
device. 

FDA  has  determined  that  the 
electroencephalograph  classified  by  the 
Anesthesiology  Device  Qassification 
Panel  is  identical  to  the  device 
considered  by  the  Neurological  Device 
Classification  Panel.  On  November  28, 
1978,  FDA  published  in  the  Federal 
Register  (43  FR  55653]  a  proposed 
regulation,  based  on  that  Panel's 
recommendation,  classifying  the 
electroencephalograph  into  class  IL 

2-  The  Anesthesiology  Device 
Classification  Panel  recommends  that  a 
surface  electrode  be  classified  into  class 
II  because  it  believes  the  surface 
electrode  should  accurately  reproduce 
physiologic  signals  and  use  only 
acceptable  materials.  The  Panel  based 
its  recommendation  on  the  Panel 
members'  clinical  experience  with  this 
device.  The  Panel  identified  electrical 
shock  and  biocompatability  as  risks  to 
health  associated  with  the  use  of  this 
device. 

The  agency  has  determined  that  the 
surface  electrode  classified  by  the 
Anesthesiology  Device  Classification 
Panel  is  identical  to  the  device 
considered  by  the  Neurological  Device 
Classification  Panel  On  November  28. 
1978,  FDA  published  in  the  Federal 
Register*t43  FR  55650)  a  proposed 
regulation  based  on  that  Panel's 
recommendation,  classifying  the 
cutaneous  electrode  into  class  IL 

3.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
the  needle  electrode  be  classified  into 
class  II  because  it  believes  that  the 
needle  electrode  should  accurately 
reproduce  physiologic  signals  and  use 
only  acceptable  materials.  The  Panel 
based  its  recommendation  on  the  Panel 
members'  clinical  experience  with  this 
device.  The  Panel  identified  electrical 
shock  and  biocompatabihty  as  risks  to 
health  associated  with  the  use  of  this 
device. 

FDA  has  determined  that  the  needle 
electrode  classified  by  the 
Anesthesiology  Device  Classification 
Panel  is  identical  to  the  device 
considered  by  the  Neurological  Device 
Classification  Panel  On  November  28, 
1978,  FDA  published  in  the  Federal 
Register  (43  FR  55652]  a  proposed 
regulation,  based  on  that  Panel's 
recommendation,  classifying  the  needle 
electrode  into  class  II. 

4.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
the  transcutaneous  blood 
oxyhemoglobin  concentration  analyzer 
be  classified  into  class  II  because  it 
believes  that  the  design  of  the  device 
should  be  controlled  to  assure  accurate 


and  reproducible  blood  oxyhemoglobin 
concentration  values.  The  Panel  based 
its  recommendation  on  the  Panel 
members'  clinical  experience  widi  this 
device.  The  Panel  identified  local 
irritation  or  bums  and  erroneous  data 
leading  to  inappropriate  therapy  as  risks 
to  health  associated  with  this  device. 

FDA  has  determined  that  the 
transcutaneous  blood  oxyhemoglobin 
concentration  analyzer  classified  by  the 
Anesthesiology  Device  Classification 
Panel  is  identical  to  the  device 
considered  by  the  Cardiovascular 
Device  Classification  Panel.  On  March 
9, 1979,  FDA  published  in  the  Federal 
Register  (44  FR  13346)  a  proposed 
regulation,  based  on  tiiat  Panel's 
recommendation,  classifying  the  ear 
oximeter  into  class  n. 

5.  The  Anesthesiology  Device 
Classification  Panel  recommends  that  a 
bite  block  be  classified  into  class  II 
because  it  believes  that  a  bite  block 
should  adequately  protect  the  patient's 
teeth  and  use  only  acceptable  materials. 
The  Panel  based  its  recommendation  on 
the  Panel  members'  clinical  experience 
with  this  device.  The  Panel  identified 
trauma  and  infection  as  risks  to  health 
associated  with  the  use  of  this  device. 

FDA  has  determined  that  the  bite 
block  classified  by  the  Anesthesiology 
Device  Classification  Panel  is  identical 
to  the  device  considered  by  the 
Neurological  Device  Classification 
Panel.  On  November  28, 1978  FDA 
pubUshed  in  the  Federal  Renter  (43  FR 
55652)  a  proposed  regulation,  based  on 
that  Panel's  recommendation, 
classifying  a  bite  block  into  class  n. 

Devices  Reviewed  by  the  Panel  bat  for 
Which  No  Regulation  h  Proposed 

FDA  is  not  issuing  proposed 
regulations  classifying  the  following 
devices  reviewed  by  the  Anesthesiology 
Device  Classification  Panel: 
-   1.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
the  ether  dropper,  a  device  used  to 
administer  ether  anesthetic  be  «• 
classified  into  class  II  because  it 
believes  that  the  device  should 
accurately  dispense  the  correct  amount 
of  ether. 

FDA  agrees  with  the  Panel 
recommendation,  but  is  unaw£u%  of  any 
such  product  in  commercial  distribution. 
The  agency  requests  the  submission  of 
any  information  regarding  the 
commercial  distribution  of  the  ether 
dropper. 

2.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
airway  suction  khs,  a  device  in  kit  form 
used  to  remove  secretions  fix)m  the 
respiratory  tract,  be  classified  into  class 
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^ptember  27, 1977  (42  FR  48612): 
standards  for  investigational  review 
boards  for  clinical  investigations  in  the 
Federal  Re^ster  of  August  8, 1978  (43  FR 
31586),  reproposed  in  the  Federal 
Register  of  August  14, 1979  (44  FR 
47699);  obligations  of  clinical 
investigators  of  regulated  articles  in  the 
Federal  Register  of  August  a  1978  (43  FR 
35210);  and  informed  consent  in  the 
Federal  Register  of  August  14, 1978  (44 
FR  47713).  Sponsors  and  investigators 
should  refer  to  these  proposals  for 
additional  guidance  in  conducting 
investigational  studies  involving 
acapanctare  devices. 


n  because  it  believes  that  the  device 
should  comply  with  a  sterility  standard. 
The  devices  usually  used  for  removing 
secretions  from  the  respiratory  tract 
(e.g.,  tracheobronchial  suction  catheter] 
are  the  subjects  of  individual  proposed 
classification  regulations  published  in 
this  issue  of  the  Federal  Register. 
Accordingly,  there  is  no  need  to  publish 
a  separate  regulation  for  those  devices 
when  sold  as  a  "kit." 

3.  The  Anesthesiology  Device 
Classification  Panel  recommended  that 
both  attached  and  unattached  cigarette 
filters  be  classified  into  class  in 
(premarket  approval)  because  it 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
or  standards  would  be  adequate  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices. 

On  October  2, 1978,  Action  on 
Smoking  and  Health  (ASH)  filed  a 
petition  requesting  that  FDA  recognize 
its  jurisdiction  over  cigarette  filters  and 
regulate  them  as  medical  devices.  FDA 
is  not  now  issuing  a  proposed 
classification  regulation  for  cigarette 
filters  pending  a  decision  on  the  ASH 
petition  and  a  determination  of  the 
regulatory  status  of  cigarette  filters. 

4.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
acupuncture  needles  be  classified  into 
class  II  and  that  acupuncture  point 
locators  and  electroacupuncture 
stimulators  be  classified  into  dass  UL 

FDA  is  not  publishing  a  proposed 
regulation  to  classify  these  devices 
because  the  devices  have  aheady  been 
classified  into  class  III  by  statute  and 
such  a  proposal  is  therefore 
unnecessary. 

FDA  believes  that  these  devices  have 
not  been  shown  to  be  safe  and  effective 
for  any  therapeutic  or  diagnostic  use.  In 
recommending  that  acupimcture  needles 
be  classified  into  class  II,  the  Panel 
considered  risks  of  infection  and  trauma 
&om  needle  breakage,  but  not  risks 
presented  by  lack  of  effective  therapy  or 
diagnosis.  In  the  Federal  Register  of 
March  9, 1973  (38  FR  6419).  FDA 
published  a  notice  explaining  that  FDA 
believed  that  the  safety  and 
effectiveness  of  acupuncture  devices 
had  not  yet  been  established  by 
adequate  scientific  studies  to  support 
the  many  uses  for  which  the  devices 
were  being  promoted.  The  agency 
concluded  that  until  safety  and 
effectiveness  are  established, 
acupuncture  devices  would  be 
considered  misbranded  if  the  device 
labeling  contains  any  claims  of 
therapeutic  or  diagnostic  effectiveness, 
or  fails  to  include  a  statement  of  the 
investigational  nature  of  the  device  and 


certain  other  informatioiL  The  agency 
has  not  received  any  information  to 
justify  a  conclusion  different  from  that 
announced  in  1973.  Tfaus.  FDA  considers 
acupuncture  devices  still  to  be  in 
investigational  status  and  not  to  have 
been  in  commercial  distribution  beftire 
the  amendments,  for  purposes  of  section 
513  of  the  act.  Under  section  513  ^)(1] 
and  (f),  FDA  does  not  publish  for 
comment  proposed  classification 
regulationii  fat  devices  that  were  not  in 
commercial  distribution  before  the 
amendments  (other  than 
postamendments  devices  that  are 
substantially  equivalent  to  those  in 
commercial  distribution  before  the 
amendments).  Proposed  classification 
regulations  are  unnecessary  for  these 
devices  because  section  513(f)  of  the 
statute  itself  classifies  them  into  class 
ni,  unless  reclassified  by  FDA  orders. 
Because  devices  classified  into  class  m 
by  section  513(f)  of  the  act  were  not  in 
commercial  distribution  before  the 
amendments,  the  devices  are  subject 
immediately  to  the  premaricet  approval 
requirements  of  section  515  without, 
benefit  of  the  statutory  grace  period 
under  section  501(fK2)(A)  for 
preamendments  class  III  devices  and 
postamendments,  substantially 
equivalent  devices. 

The  agency  will,  at  a  later  date, 
publish  final  regulations  describing  tiie 
statutory  class  m  status  for  certain 
devices  so  classified  by  section  S13(f)  of 
the  act  as  well  as  tiie  status  of  devices 
reclassified  by  orders  under  section 
513(f).  and  tiiose  formeriy  considered 
new  drugs  and  classified  into  class  HI 
by  section  520(1)  of  the  act  «■ 

Because  FDA  believes  that 
acupuncture  devices  should  remain  in 
investigational  status  until  safety  £ind 
effectiveness  have  been  demonstrated, 
sponsors  and  investigators  of 
acupuncture  devices  will  be  required  to 
comply  with  the  final  regulation 
governing  applications  for  an 
investigational  device  exemption  (IDE) 
whan  that  regulation  is  promulgated  and 
becomes  effective.  A  proposed  11^ 
regulation  was  published  in  the  Federal 
Register  of  August  20, 1976  (41  FR 
35282).  Upon  receipt  of  comments,  the 
proposed  regulation  was  revised,  and  a 
tentative  final  regulation  was  published 
in  the  Federal  Register  of  May  12, 1978 
(43  FR  20726).  Sponsors  and 
investigators  of  acupunctiu^  devices 
should  be  prepared  to  comply  with  the 
final  IDE  regulation  when  it  becomes 
effective. 

FDA  also  has  issued  proposed  general 
regulations  on  the  responsibilities  of 
sponsors  and  monitors  of  clinical 
investigations  in  the  Federal  Registet  of 


Life  Supporting  or  Life  Sustafaung 
Devices  Proposed  for  ClassificatiiMi  in 
Classn 

The  Panel  has  identified  38  devices 
the  Panel  believes  are  life  supporting  or 
life  sustaining  devices.  Ilie  Panel 
believes  that  premarket  approval  is 
unnecessary  for  Aese  38  devices.  The 
agency  agrees  that  some  of  these 
devices  are  life  supporting  or  sustaining, 
but  that  some  may  not  be  in  that 
category.  The  agency  has  concurred  in 
the  Panel's  recommendations  that  these 
devices  be  classified  into  Class  IL  For 
each  of  these  39  devices,  the  Panel 
specifically  found  that  it  is  unnecessary 
to  classify  the  device  in  Class  III 
because  ihere  is  sufficient  information 
to  establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Because  of  the  unusually  lai;ge  number 
of  life  supporting  or  life  sustaining 
devices  profiosed  for  classification  in 
Class  n,  FDA  believes  that  it  is 
important  to  emphasize  two  features  of 
anesthesicdogy  and  respicatory  therapy 
devices  that  contribute  to  this  result 
First  anesthesiology  and  respiratory 
therapy  devices  are.  by  natiue.  intended 
for  use  in  connection  with  the  life 
supporting  functions  of  the  body. 
Consequendy.  a  larger  percentage  of 
such  devices  are  life  supporting  than  is 
the  case  in  other  therapeutic  categories. 
Second,  although  many  devices  used  in 
anesthesiology  are  life  supporting,  the 
principles  governing  their  operation  are 
well  known  and  accepted  in  the  medical 
community.  Ail  are  devices  writh  which 
the  members  of  the  Panel  have  had 
sufficient  experience  to  determine 
whether  there  is  enough  information  to 
develop  a  performance  standard  to 
assure  their  safety  and  effectiveness. 
Many -of  the  devices  have  been  in  use 
for  decades.  Many  are  the  subject  of 
existing  performance  standards  written 
by,  or  standards  that  are  currently  under 
development  by.  various  institutiaos. 
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Environmental  Imp  ict 

FDA  has  carefull  r 
environmental  effe(  ts 
§  868.1  and  the  pro]  losed 
device  classiHcatio  i 
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significantly  affect 
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concluded  that  an 
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environmental  imp<  ct 
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Drug  Administratio  1 

Therefore,  under 
Drug,  and  Cosmetic 
701(a),  52  Stat.  1055 
U.S.C.  360c,  371(a)) 
delegated  to  the 
and  Drugs  (21  CFR 
Commissioner 
of  Title  21  of  the 
Regulations  be  amejided 
Part  868,  Subpart  A, 


considered  the 
of  proposed 
anesthesiology 
regiilations. 

actions  will  not 
he  quality  of  the 
,  the  agency  has 
environmental  impact 
.  A  copy  of  the 
assessment  is  on 
Clerk,  Food  and 
(address  above), 
he  Federal  Food, 
Act  (sees.  513  and 
90  Stat.  540-^546  (21 
and  under  authority 
Cotnmissioner  of  Food 
.1),  the 
proppses  that  Chapter  I 
of  Federal 

by  adding  new 
to  read  as  follows: 


Cole 


PART  868— ANESTflESIOLOGY 
DEVICES 

Subpart  A— General  Provisions 


Sec. 

868.1  Scope. 

Authority:  Sees.  513 
1055.  90  Stat.  540-546 
701(a)). 


and  701(a),  52  StaL 
( >1  U.S.C.  380c  and 


Subpart  A— Geners  I  Provisions 


§  868.1    Scope. 

(a)  This  part  sets 
classification  of 
intended  for  human 

(b)  The  i 
regulation  in  this 
description  of  eve 
will  be,  subject  to 
manufacturer  who 
notification 
under  Part  807  of  th 
show  merely  that 
accurately  describei 
and  identification 
regulation  in  this 
why  the  device  is 
equivalent  to  other 
by  §  807.87  of  this 

(c)  To  avoid 
anesthesiology  de 
more  types  of  uses  ( 
diagnostic  device 
device)  is  listed  in 
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an£  thesiology  devices 
use. 
identificai  ion  of  a  device  in  a 
pafi  is  not  a  precise 
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regulation.  A 
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for  a  device 
chapter  cannot 
device  is 

by  the  section  title 
provision  of  a 

but  shall  state 
si  bstantially 

evices,  as  required 
c  lapter. 
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submiss  ion 
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VI  ;e 


aid 
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Interested  personi 
January  2, 1980, 
Clerk  (HFA-305) 
Administration,  Rm. 
Lane,  Rockville,  MD 
comments  regarding 
copies  of  any 
submitted,  except 
submit  one  copy, 
identified  with  the 


duplicative  listings,  and 
that  has  two  or 
g.,  used  both  as  a 
as  a  therapeutic 
subpart  only. 

may,  on  or  before 
subiiit  to  the  Hearing 
and  Drug 
4-65.  5600  Fishers 
20857,  written 
this  proposal.  Four 
comments  are  to  be 

individuals  may 
Cchiments  are  to  be 
I-  earing  Clerk  docket 


Food 


number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administation. 

Dated:  October  9, 1979. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-33334  Filed  11-1-79:  8:45  am) 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  868 
[Docket  No.  78N-1649] 

Medical  Devices;  Classification  of 
IManual  Algesimeters 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  manual  algesimeters  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  the  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau^of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 


SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconunendation  regarding  the 
classification  of  manual  algesimeters: 

1.  Identification:  A  manual 
algesimeter  is  a  mechanical  device  used 
to  determine  a  patient's  sensitivity  to 
pain  after  using  an  anesthetic  agent,  e.g., 
by  pricking  with  a  sharp  point. 

2.  Reconunended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be 
exempted  from  good  manufacturing 
practice  regulation  under  section  S20(f) 
of  the  Federd  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for  . 
recommendation:  The  Panel 
recommends  that  manual  algesimeters 
be  classified  into  class  I  (general 
controls)  because  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
does  not  believe  that  this  device 
requires  performance  standards  to 
control  the  identified  risks  to  health.  The 
Panel  recommends  that  the 
manufacturer  not  be  required  to  comply 
with  the  good  manufacturing  practice 
requirement  because  the  good 
manufacturing  practice  regulations 
would  not  improve  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Skin  trauma:  Sharp 
edges  or  surface  imperfections  may 
cause  trauma  to  the  patient's  skin. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
manual  algesimeters  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
manual  algesimeter  be  exempt  from  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360j(f)),  FDA  is    - 
proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180  (21 
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CFR  82ai80),  with  respect  to  general 
requirements  concerning  records,  and 
}  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  appHcation 
of  the  GMP  regulation,  other  than 
§§  820.180  and  820.196,  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  bebeves, 
however,  that  manufacturers  of  a 
manual  algesimeter  must  stQl  be 
required  to  comply  with  the  complaint 
file  requiremfents  of  §  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
foUowup.  The  agency  also  believes  that 
manufacturers  of  a  manual  algesimeter 
must  still  be  required  to  comply  with  the 
general  requirements  concerning  records 
in  S  820.180  to  ensure  that  FDA  has 
access  to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  Ae 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  by  adding 
new  Subpart  B  and  new  §  868.1030,  to 
read  as  follows: 

Subpart  B— Diagnostic  Devices 

§  868.1030    Manual  algesimeter. 

(a)  Identification.  A  manual 
algesimeter  is  a  mechanical  device  used 
to  determine  a  patient's  sensitivity  to 
pain  after  using  an  anesthetic  agent,  e.g., 
by  pricking  with  a  sharp  point. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820  of  this  chapter,  with  the 
exception  of  S  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  S  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
January  2, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  conunents 


may  be  seen  in  tiie  above  office  between 
.Q  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  IB,  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33335  Filed  11-1-79:  6:45  ainl 
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21  CFR  Part  868 

(Docket  No.  78N-1650] 

Medical  Devices;  Classification  of 
Powered  Algesimelers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  algesimeters  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesi^ogy  Device 
Classification  Panel  that  the  device  be 
classified  into  class  IL  The  effect  of 
classifying  a  device  into  the  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the<levice.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-43(^,  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  209ia  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panal  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
conunittee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  algesimeters: 


1.  Identification:  A  powered 
algesimeter  is  a  device  using  electrical 
stimulation  to  determine  a  patient's 
sensitivity  to  pain  after  adininistration 
of  an  anesthetic  agent. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  powered 
algesimeter  be  classified  into  class  II 
(performance  standards)  because  the 
design  of,  and  the  materials  used  in,  the 
device  must  be  adequate  to  assure  that 
neither  the  patient  nor  the  operator  are 
shocked  or  burned  fiDm  excessive 
leakage  current.  Tlie  Panel  beljeves  that 
general  controls  will  not  provide 
sufficient  confrol  over  these 
characteristics.  The  Panal  beUeves  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
dinical  experience  with,  this  and  related 
devices. 

5.  Risks  to  health:  (a)  Electrical  shock: 
ff  the  device  is  not  properly  designed, 
the  patient  or  operator  may  receive  an 
electrical  shock,  (b)  Excessive  muscle 
contraction:  Excessive  current  or 
improper  output  parameters  can  cause 
the  patient  to  haye  excessive  muscle 
contractions. 

Proposed  Classificatiaa 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
powered  algesimeters  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  nec^sary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Agency 
also  believes  that  there  is  suffident 
information  to  establish  a  standard  for 
this  device. 

Therefore,  mtder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  %  868.1040,  to  read  as 
follows: 
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§868.1040    Powered 

(a)  Identificatioi . 
algesimeter  is  a 
stimulation  to 
sensitivity  to  pain 
of  an  anesthetic 

(b)  Class  if icatioi 
(performance  s 

Interested 
January  2, 1980,  su 
Clerk  (HFA-305). 
Administration,  Rn 
Lane,  Rockville 
comments  regarding 
copies  of  any 
submitted,  except 
submit  one  copy, 
identified  with  the 
number  found  in 
of  this  document, 
may  be  seen  in  the 
9  a.m.  and  4  p.m 
Friday. 

Dated:  September 

William  F.  Randolph 

A  cting  Associate 
Regulatory  Affairs. 

[FR  Doc  79-33336  Filed  11-1 
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21  CFR  Part  868 

[Docket  No.  78N-165I] 

Medical  Devices;  C  assification  of 
Argon  Gas  Analyze  rs 

agency:  Food  and  Brug  Administration. 
action:  Proposed  R  ule. 


(FDA) 


gas 


summary:  The  Fooc 
Administration 
public  comment  a 
classifying  argon 
class  II  (performance 
also  publishing  the 
the  Anesthesiology 
Classification  Pane 
classified  into  class 
•classifying  a  device 
provide  for  the  futufc 
one  or  more  perfi 
assure  the  safety 
the  device.  After 
comments,  FDA  wil 
regulation  classifyii^ 
actions  are  being 
Medical  Device 


DATES:  Comments 

FDA  proposes  that 

based  on  this  propota 

30  days  after  the  da  e 

in  the  Federal  Regis 

ADDRESS:  Written 

office  of  the  Hearin, 

Food  and  Drug  AdnAnistration, 

65,  5600  Fishers  Lan  ; 

20857. 
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pj'oposed  regulation 
analyzers  into 
standards).  FDA  is 
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Device 
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effectiveness  of 
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January  2, 1980. 
I  le  final  regulation 
1  become  effective 
of  its  publication 
er. 

comments  to  the 
Clerk  (HFA-305). 
Rm.  4- 
.  Rockville.  MD 


FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  argon  gas  analyzers: 

1.  Identification:  An  argon  gas 
analyzer  is  a  device  used  to  measure  the 
connection  of  argon  in  a  gas  mixture  to 
aid  in  determining  the  patient's 
ventilatory  status.  The  device  may  use 
techniques  such  as  mass  spectrometry 
or  thermal  conductivity. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
reconmiends  that  argon  gas  analyzers  be 
classified  into  class  II  (performance 
standards]  because  the  device  must 
accurately  measure  the  argon  gas 
concentration  to  ensure  that  the 
patient's  ventilatory  status  will  be 
properly  assessed.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inaccurate  measurement  of  the 
argon  gas  concentration  may  cause  the 
patient's  condition  to  be  incorrectly 
diagnosed  and  treated. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
argon  gas  analyzers  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are  ' 
insufficient  to  control  the  risjcs  to  health 
presented  by  the  device.  A  performance 


standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beUeves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (tfecs.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  by  adding 
new  Subpart  B  including  S  868.1075,  to 
read  as  follows: 

SUBPART  B— OIAQNOSTIC  DEVICES 

8  868.1075    Argon  gas  analyzer. 

(a)  Identification.  An  argon  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  argon  in  a  gas  mixture 
to  aid  in  determining  the  patient's 
ventilatory  status.  TTie  device  may  use 
techniques  such  as  mass  spectrometry 
or  thermal  conductivity. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 

9  a.m.  and  4  p-.m.,  Monday  through 
Friday. 

Dated:  September  19, 1979. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33337  Filed  11-1-79;  8:45  am) 
BILUNG  CODE  411(HI3-M 


21  CFR  Part  868 
[Docket  No.  78N-1652] 

Medical  Devices;  Classification  of 
Arterial  Blood  Sampling  Kits 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
pubhc  comment  a  proposed  regulation 
classifying  arterial  blood  sampling  kits 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
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effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  Tliese 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adicdnistration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910. 301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  arterial  blood  sampling 
kits: 

1.  Identification:  An  arterial  blood 
sampling  kit  is  a  device,  in  kit  form, 
used  to  obtain  arterial  blood  samples 
from  a  patient  for  blood  gas' 
determinations.  The  kit  may  include  a 
syringe,  needle,  cork,  and  heparin. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  arterial  blood 
sampling  kits  be  classified  into  class  n 
(performance  standards)  to  assure  that 
the  device  is  sterile  to  prevent  infection, 
and  that  the  kit  contains  the  proper 
amount  of  heparin  and  that  the  syringe 
does  not  leak,  leading  to  inaccurate 
oxygen  tension  measurements.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  perscHial  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  An  improper  amount  of  heparin 
in  the  syringe,  or  atmospheric 
contamination  caused  by  leakage  of  the 
syringe,  may  cause  errors  in  the 
measurement  of  arterial  oxygen  tension 
resulting  in  inappropriate  therapy,  (b) 
Infection:  If  the  device  is  not  sterile, 
infection  may  result 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
arterial  blood  sampling  Idts  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)])  and  under  autiiority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1100.  to  read  as 
follows: 

§868.1100    Arterial  blood  sampling  Mi 

(a)  Identification.  An  arterial  blood 
sampling  kit  is  a  device,  in  kit  form, 
used  to  obtain  arterial  blood  samples 
from  a  patient  for  blood  gas 
determinations.  The  kit  may  includes 
syringe,  needle,  cork,  and  heparin. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980  submit  to  the  Hearing 
Clerk  (HF'A-305].  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  a(B57,  written 
comments  regarding  this^proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated  September  10, 1979. 

William  F.  Ranciolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7»-3333e  Hied  11-1-7B;  S.-45  ua] 
BNJJNQ  COOC  4110-OS-M 


21  CFR  Part  868 

[Docket  No.  78N-16531 

Medical  Devices;  Classification  of 
Nonindweliing  Blood  Carbon 
Monoxide  Analyzer* 

agency:  Food  and  Drug  Administratioa. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug      "" 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonindweliing  blood  carbon 
monoxide  analyzers  into  class  n 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  2, 1080. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

address:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301^27- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nonindweliing  blood 
carbon  monoxide  analyzers: 
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1.  IdentiHcation: ,  V  nonindwelling  . 
blood  carbon  mono  tide  analyzer  is  a 
device  used  to  meai  lure,  in  vitro,  the 
concentration  of  ca  boxyhemoglobin  (a 
compound  formed  f  'om  hemoglobin 
when  exposed  to  ca  rbon  monoxide)  in 
blood,  to  aid  in  date  rmining  the  patient's 
physiological  status . 

2.  Recommended  [classification:  Class 
n  (performance  stai  dards).  The  Panel 
recommends  that  es  tabhshing  a 
performance  stands  rd  for  this  device  be 
a  medium  priority. 

3.  Summary  of  re<  sons  for 
recommendation:  Tie  Panel 
recommends  that  nc  nindwelling  blood 
carbon  monoxide  ai  alyzers  be 
classiHed  into  class  D  (performance 
standards)  to  assure  that  the 
carboxyhemoglobin  concentration  in  the 
patient's  blood  is  accurately  measured. 
The  measurement  is  necessary  to  assess 
the  decrease  in  the  <  xygen-carrying 
capacity  of  the  patie  nt's  blood  to  assure 
proper  diagnosis  of  he  patient's 
condition.  The  Pane  believes  that 
general  controls  wil  not  provide 
sufficient  control  ov  sr  this 
characteristic.  The  I  anel  believes  that  a 
standard  will  provic  3  reasonable 
assurance  of  the  safi  ty  and 
effectiveness  of  the  levice  and  that 
there  is  sufficient  in  ormation  to 
establish  a  standard 

4.  Summary  of  dat  \  on  which  the 
recommendation  is  I  ased:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  k  nowledge  of,  and 
clinical  experience  v  ith,  the  device. 


5.  Risks  to  health: 


therapy:  Inaccurate  i  neasurement  of  the 
patient's  blood  carbc  n  monoxide 
concentration  may  c  luse  an  incorrect 


diagnosis,  leading  to 
therapy 
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FDA  agrees  with 
recommendation  anc 
nonindwelling  blood 
analyzers  be  classi 
(performance  s 
believes  that  a  perfo 
necessary  for  this 
general  controls  aloiie 
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would  provide 
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Therefore,  under 
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701(a).  52  Stat  1055, 
U.S.C.  360c.  371(a))) 
delegated  to  him  (21 
Commissioner  of  Fodd 
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nappropriate 
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is  proposing  that 
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(sees.  513. 
Stat.  540-546  (21 

under  authority 
FR  5.1),  the 
and  Drugs 


Act 
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proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1110,  to  read  as 

follows: 

§  868.1110    NonbidwelHng  blood  carbon 
monoxide  analyzer. 

(a)  Identification.  A  nonindwelling 
blood  carbon  monoxide  analyzer  is  a 
device  used  to  measure,  in  vitro,  the 
concentration  of  carboxyhemoglobin  (a 
compound  formed  from  hemoglobin 
when  exposed  to  carbon  monoxide)  in 
blood  to  aid  in  determining  the  patient's 
physiological  status. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  treading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  19, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33339  Filed  11-1-79;  8:45  8in| 
BILUN6  CODE  4110-OS-M 


21  CFR  Part  868 
[Docket  No.  78N-1654] 

Medical  Devices;  Classification  of 
Indwelling  Blood  Oxyhemoglobin 
Concentration  Analyzers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  conunent  a  proposed  regulation 
classifying  indwelling  blood 
oxyhemoglobin  concentration  analyzers 
into  class  III  (premarket  approval).  FDA 
is  also  publishing  the  recommendation 
of  the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  III.  The  effect  of 
classifying  a  device  into  class  III  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  premarket  approval 
application  would  include  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  After  considering 
public  conwnents,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1979. 
FDA  propses  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD  j 
20857.  / 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATKMI: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Renter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  indwelling  blood 
oxyhemoglobin  concentration  analyzers: 

1.  Identification:  An  indwelling  blood 
oxyhemoglobin  concentration  analyzer 
is  a  photoelectric  device  used  to 
measure,  in  vivo,  the  oxygen-canying 
capacity  of  hemoglobin  in  blood  to  aid 
in  determining  the  patient's 
physiological  status. 

2.  Recommended  classification:  Class 
III  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  indwelling  the  blood 
oxyhemoglobin  concentration  analyzers 
be  classified  into  class  III  (premarket 
approval)  because  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  to  the  patient.  The  Panel  believes 
that  insufficient  information  exists  to 
determine  that  general  controls  or 
standards  would  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  lack  of 
published  clinical  data  relating  to  the 
safety  of,  and  the  problems  associated 
with  this  device,  and  on  the  lack  of 
widespread  clinical  experience  in  using 
the  device. 

5.  Risks  to  health:  (a)  inappropriate 
therapy:  Inaccurate  measurement  of  the 
blood  oxyhemoglobin  concentration 
may  cause  aa  incorrect  diagnosis. 
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leading  to  inappropriate  therapy,  (b) 
Thrombus  or  embolus  formation:  If  the 
analyzer  materials  are  incompatible 
writh  the  blood,  thrombus  or  embolus 
(clot)  formation  may  result,  (c)  Electrical 
shock:  If  the  device  is  not  designed 
properly  the  patient  may  recieve  an 
electrical  shock,  (d)  Vascular  occlusion: 
If  the  device  sensor  is  too  large,  it  may 
occlude  the  bipod  vessel  in  which  it  is 
placed,  thus  stopping  blood  flow  through 
that  vessel.  > 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
indwelling  blood  oxyhemoglobin 
concentration  analyzer  devices  be 
classified  into  class  III  (premarket 
approval).  The  agency  believes  that  the 
device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
because  the  design  of.  and  the  materials 
used  in,  the  device  may  contribute  to 
thrombus  or  embolus  formation,  and 
because  erroneous  oxyhemoglobin 
concentration  measurements  may  lead 
to  institution  of  inappropriate  patient 
therapy.  The  agency  also  believes  that 
insufficient  information  exists  to 
determine  that  general  controls  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  tfiat  insufficient  information  exists 
to  establish  a  performance  standard  for 
the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stet.  540-548  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  $  868.1120  as  follows: 

9868.1120    Indwelling  l>lood 
oxytiemoglobin  concentration  analyzer. 

(a)  Identification.  An  indwelling  blood 
oxyhemoglobin  concentration  analyzer 
is  a  photoelectric  device  used  to 
measure,  in  vivo,  the  oxygen-carrying 
capacity  of  hemoglobin  in  blood  to  aid 
in  determining  the  patient's 
physiological  status. 

(b)  Classification.  Class  III  (premarket 
approval). 

Literested  persons  may,  on  or  before 
January  2, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 


9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated-  September  19. 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  79-33340  Filed  II-I-TS:  8:45  ami 
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21CFRPart868 
[Docket  No.  78N-1655] 

Medical  Devices;  Classification  of 
Nonindwelling  Blood  Oxyhemoglobin 
Concentration  Analyzers 

agency:  Food  and  Drug  Administration. 
ACnON:  Proposed  rule. 

summary:  The  Food  and  Drug 
Adminisb*ation  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonindwelling  blood 
oxyhemo^obin  concentration  analyzers 
into  class  U  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  IL  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
conunents.  FDA  will  issue  a  final 
regulation  classifying  die  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  2, 1080. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Renter. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adnidnistration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of  Health. . 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendatioq 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 


classification  of  nonindwelling  blood 
oxyhemoglobin  concentration  analyzers: 

1.  Identification:  A  nonindwelling 
blood  oxyhemoglobin  concentration 
analyzer  is  a  device  used  to  measure,  in 
vitro,  the  oxygen-carrying  capacity  of 
hemoglobin  in  blood  to  aid  in 
determining  the  patient's  physiological 
stetus. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  stendard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  nonindwelling  blood 
oxyhemoglobin  concentration  analyzers 
be  classified  into  class  II  (performance 
standards)  beoause  the  accurate 
measurement  of  the  patient's  blood 
oxyhemoglobin  concentration  to  assess 
its  oxygen-carrying  capacity  is 
necessary  to  assure  proper  patient 
diagnosis.  The  Pcmel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  this 
characteristic  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  nonindwelling 
blood  oxyhemoglobin  concentration 
analyzers. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inaccurate  measurement  of  the 
blood  exyhemoglobin  concentration  in  a 
blood  sample  may  cause  an  incorrect 
diagnosis,  leading  to  inappropriate 
therapy. 

Proposed  Classification     \ 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nonindwelling  blood  oxyhemoglobin 
concentration  analyzers  be  classified 
into  class  II  (performance  stendards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stet.  1055,  90  Stat.  540-546  (21 
U.S.C  360c  371(a]))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  die 


Commissioner  of  Foo  I 
proposes  to  amend  P4rt 
by  adding  new  S  868. 
follows: 


Nonindwel  ing 


blood 

analyzer. 

nonindwelling 
concentration 

d  to  measure,  in 
capacity  of 

aid  in 
t's  physiological 


use 


t3 


§868.1130 

oxyhemoglobin  concerilratlon 

(a)  Identification.  f\ 
blood  oxyhemoglobin 
anaylzer  is  a  device 
vitro,  the  oxygen-canymg 
hemoglobin  in  blood 
determining  the  patie 
status. 

[b)  Classification.  C  lass  II 
(performance  standarjls) 

Interested  persons 
January  2. 1980  submi 
Clerk  (HFA-305),  Fooi 
Administration,  Rm. 
Lane.  Rockville,  MD  2t)857 
comments  regarding 
copies  of  any  cOmmer^s 
submitted,  except  thai 
submit  one  copy.  Com  nents 
identified  with  the  He  i 
number  found  in  brad  ets 
of  this  document.  Received 
may  be  seen  in  the  ab^ 
9  a.m.  and  4  p.m.,  Monday 
Friday. 

Dated:  September  19, 1^79. 
William  F.  Randolph, 

Acting  Associate  Commi^ioner  for 
Regulatory  Affairs. 
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Medical  Devices;  Clas  sification 
Indwelling  Blood  Carlion 
Partial  Pressure  (Ptov 
agency:  Food  and  Dri^ 
ACTION:  Proposed  rule, 


and 
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actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regiilation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  indwelling  blood  carbon 
dioxide  partial  pressure  (Pcoj) 
analyzers: 

1.  IdentiHcation:  An  indwelling  blood 
carbon  dioxide  partial  pressure  (Pco,) 
analyzer  is  a  device  which  consists  of  a 
catheter-tip  Pcoj  transducer  (e.g.,  Pco, 
electrode)  that  is  used  to  measure,  in 
vivo,  the  partial  pressure  of  carbon 
dioxide  in  blood  to  aid  in  determining 
the  patient's  circulatory,  ventilatory,  and 
metabolic  status. 

2.  Recommended  classiHcation:  Class 
III  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendations:  The  Panel 
recommends  that  indwelling  blood 
carbon  dioxide  partial  pressure  (PcoJ 
analyzers  be  classified  into  class  III 
(premarket  approval)  because  the 
device  presents  a  potential 
unreasonable  risk  of  illness  or  injury  to 
the  patient.  The  Panel  also  believes  that 
insufficient  information  exists  to 
determine  that  general  controls  or 
standards  would  be  adequate  to  provide 
reasonable  assurance  of  safety  or 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  lack  of 
published  clinical  data,  relating  to  the 
safety  of,  and  the  problems  associated 
with,  this  device,  and  on  the  lack  of 
widespread  clinical  experience  with  the 
device. 


5.  Risks  to  health:  (a)  Inappropriate 
therapy:  If  the  device  is  improperly 
calibrated,  the  Pcoj  measurement  may 
be  erroneous,  causing  an  incorrect 
diagnosis  that  leads  to  inappropriate 
therapy,  (b)  Thrombus  and  embolus 
formation:  The  analyzer  materials  may 
be  incompatible  with  the  blood,  causing 
thrombus  and  embolus  (clot)  formation, 
(cj  Electrical  shock:  If  the  device  is 
impropeily  designed,  users  may  receive 
an  electrical  shock. 

Proposed  ClassificatkMi 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
indwelling  blood  carbon  dioxide  partial 
pressure  (Pcoj)  analyzers  be  classified 
into  class  III  (premarket  approval).  The 
agency  believes  that  the  device  presents 
a  potential  unreasonable  risk  of  illness 
or  injury  because  the  design  of,  and  the 
materials  used  in,  the  device  may 
contribute  to  thrombus  or  embolus 
formation  and  erroneous  Pcoj 
measurements  may  lead  to 
inappropriate  patient  therapy.  The 
agency  believes  that  insufficient 
inJFormation  exists  to  determine  that 
general  controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufHcient  information  exists  to 
establish  a  performance  standard  for  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1150.  to  read  as 
follows: 

§  868. 1 1 50    Indwelling  blood  carbon 
dioxide  partial  pressure  (Pco,)  analyzer. 

(a)  Identification.  An  indwelling  blood 
carbon  dioxide  partial  pressure  (Pcoj) 
analyzer  is  a  device  which  consists  of  a 
catheter-tip  Pco,  transducer  (e.g..  Pco, 
electrode)  and  is  used  to  measure,  in 
vivo,  the  partial  pressure  of  carbon 
dioxide  in  blood  to  aid  in  determining 
the  patient's  circulatory,  ventilatory,  and 
metaboHc  status. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
January  2, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 


of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  19, 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-33342  Filed  11-1-79: 8:45  am) 
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21  CFR  Part  868 
(Docket  No.  78N-1658] 

Medical  Devices;  Classification  of 
Nonindwelling  Blood  Cartwn  Dioxide 
Partial  Pressure  (Pco*)  Analyzers 
AGENCY:  Food  and  Drug  Administradon. 
action:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonindwelling  blood  carbon 
dioxide  partial  pressure  (Pco,)  analyzers 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  0 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
conmients.  FDA  will  issue  a  ^lal 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Conunents  by  January  2. 198a 
FDA  proposes  that  the  fmal  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-^30).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 


recommendation  regarding  the 
classification  of  nonindwelling  blood 
carbon  dioxide  partial  pressure  (Pco,) 
analyzers: 

1.  Identification:  A  nonindwelling 
blood  carbon  dioxide  partial  pressure 
(Pco,)  analyzer  is  a  device  used  to 
measure,  in  vitro,  the  partial  pressure  of 
carbon  dioxide  in  blood  to  aid  in 
determining  the  patient's  circulatory, 
ventilatory,  and  metabolic  status.  The 
device  may  use  techniques  such  as 
chemical  titration,  electrochemical 
methods,  or  mass  spectrometry. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Siunmary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  nonindwelling  blood 
carbon  dioxide  partial  pressure  (PcoJ 
analyzers  be  classified  into  class  n 
(performance  standards)  because  the 
partial  pressure  of  carbon  dioxide  in  a 
patient's  blood  must  be  accurately 
measured  to  assure  proper  diagnosis  of 
the  patient's  condition.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Inappropriate 
therapjr:  Inaccurate  measurement  of  the 
partial  pressure  of  carbon  dioxide  in  the 
patient's  blood  may  cause  an  incorrect 
diagnosis,  leading  to  inappropriate 
therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nonindwelling  blood  carbon  dioxide 
partial  pressure  (Pco,)  analyzers  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055. 90  SUL  540-546  (21 


U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  Uie 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1160.  to  read  as 
follows: 

S  868.1160    NonindwelUng  blood  cartxHi 
dioxide  partial  pressure  (Pco,)  analyzer. 

(a)  Identification.  A  nonindwelling 
blood  carbon  dioxide  partial  pressure 
(PcoJ  analyzer  is  a  device  used  to 
measure,  in  vitro,  the  partial  pressure  of 
carbon  dioxide  in  blood  to  aid  in 
determining  the  patient's  circulatory, 
ventilatoiy,  and  metabolic  status,  llie 
device  may  use  techniques  such  as 
chemical  titration,  electrochemical 
methods,  or  mass  spectrometry. 

(b)  Classification.  Class  II 
(performance  standards).  Interested 
persons  may.  on  or  before  January  2, 
198a  submit  to  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-5600  Fishers  Lane,  Rockville,  MD 
20657.  written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  above  office  between  9  a.in. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  19, 1979. 
William  F.  Randolph. 

Aeting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-33343  FUad  11-1-7B:  MS  un] 
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21  CFR  Part  868 
[Docket  No.  78N-1659] 

Medical  Devicet;  Classification  of 
Indweliing  Blood  Hydrogen  ion 
Concentration  (pH)  Analyzers 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  indwelling  blood  hydrogen 
ion  concentration  (pH)  analyzers  into 
class  m  (premaricet  approval).  FDA  is 
also  publishing  the  recommendation  of    , 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  m  and  the 
recommendation  of  the  Cardiovascular 
Device  Classification  Panel  that  the 
device  be  classified  into  class  IL  The 
effect  of  classifying  a  device  into  class 
in  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
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establishing  performance  standards  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Anesthesiology 
Device  Classification  Panel  recommends 
that  indwelling  blood  hydrogen  ion 
concentration  (pH)  analyzers  be 
classified  into  class  III  (premarket 
approval]  because  the  device  presents  a 
potential  imreasonable  risk  of  illness  or 
injury  to  the  patient.  The  Panel  believes 
that  insufficient  information  exists  to 
determine  that  general  controls  or 
standards  would  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Cardiovascular  Device  Classification 
Panel  recommends  that  the  pH  catheter 
probe  be  classified  into  class  II  because 
this  device  is  neither  life-supporting  nor 
life-sustaining,  but  is  potentially 
hazardous  to  life  or  health  even  when 
properly  osed.  Because  the  device  is 
placed  directly  in  contact  with  the  blood 
stream  it  should  be  designed  and 
constructed  to  minimize  disruption  of 
normal  blood  flow  and  foreign  body 
reactions.  Materials  used  in  the  device 
should  meet  a  generally  accepted 
satisfactory  level  of  tissue  and  blood 
compatibility,  including  requirements  for 
adequate  surface  finish  and  cleanliness, 
which  may  affect  the  degree  of 
compatibility.  Certain  performance 
characteristics  of  the  pH  catheter  probe, 
such  as  electrical  isolation,  accuracy, 
and  stability,  should  be  made  known  to 
the  user  through  special  labeling.  The 
device  is  used  with  other  devices  in  a 
system  that  may  be  hazardous  if  not 
satisfactorily  assembled,  used,  and 
maintained.  The  Panel  believes  that 
general  controls  alone  would  not 
provide  sufficient  control  over  the 
performance  characteristics  of  this 
device.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  safety  and 
effectivenss  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The 
Anesthesiology  Device  Classification 
Panel  based  its  recommendation  on  the 
lack  of  published  clinical  data  relating 
to  the  safety  of,  and  the  problems 
associated  with,  this  device,  and  on  the 
lack  of  widespread  clinical  experience 
in  using  the  device.  The  Cardiovascular 
Device  Classification  Panel  based  its 
recommendation  on  the  potential 
hazards  associated  with  the  inherent 
properties  of  the  device  and  on  the 
Panel  members  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Both  the 
Anesthesiology  Device  Classification 


Panel  and  the  Cardiovasculeu*  Device 
Classification  Panel  identified  the 
following  risks  to  health:  (a) 
Inappropriate  therapy:  If  the  device  is 
improperly  calibrated,  erroneous  pH 
measurements  may  cause  an  incorrect 
diagnosis,  leading  to  inappropriate 
therapy,  (b)  Thrombus  or  embolus 
formation:  The  analyzer  materials  may 
be  incompatible  with  the  blood,  leading 
to  thrombus  on  embolus  (clot)  formation, 
(c)  Electrical  shock:  If  the  device  is 
improperly  designed,  the  patient  may 
receive  an  electrical  shock. 

Proposed  Classification 

FDA  agrees  with  the  Anesthesiology 
Device  Classification  Panel 
recommendation  and  is  proposing  that   .. 
indwelling  blood  hydrogen  ion 
concentration  (pH)  analyzers  be 
classified  into  class  III  (premarket 
approval).  FDA  disagrees  with  the 
Cardiovascular  Device  Classification 
Panel  recommendation  that  indwelling 
blood  hydrogen  ion  concentration  (pH) 
analyzers  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  the  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
because  the  design  of,  and  the  materials 
used  in  the  device  may  contribute  to 
thrombus  or  embolus  formation  and 
because  erroneous  pH  mesurement  may 
lead  to  inappropriate  patient  therapy. 
The  agency  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  for  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1170,  to  read  as 
follows: 

S  868.1170    Indwelling  blood  hydrogen  Ion 
concentration  (pH)  analyzer. 

(a)  Identification.  An  indwelling  blood 
hydrogen  ion  concentration  (pH) 
analyzer  is  a  device  which  consists  of  a 
catheter-tip  pH  electrode  that  is  used  to 
measure,  in  vivo,  the  hydrogen  ion 
concentration  (pH)  in  blood  to  aid  in 
determining  the  patient's  acid-base 
balance. 

(b)  Classification.  Class  III  (premarket 
approval). 

biterested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
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Fishers  Lane,  Rockxille.  MD  20B57, 
written  comments  regarding  tfiis 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  19. 1979. 

WiUian  F.  RamMph. 

Acting  Associate  Commissioner  for 
ReguJaiory  Affairs. 
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21  CFR  Part  868 

(Dodnt  No.  7M(I-16601 

Medical  Devices;  Classification  of 
Nonindwelling  Blood  Hydrogen  ion 
Concentration  (pH)  Analyzers 

agency:  Food  and  Drug  Administration.. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonindwelling  blood 
hydrogen  ion  concentration  (pH) 
analyzers  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  11.  llie 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
'  of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  die  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  conmients  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
72a& 


•UPnXMEMTiMIV  INKMIMAnON: 

Panel  Reconxmendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concemiAg  the 
development  of  the  proposed 
regulations.  The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nonindwelling  blood 
hydrogen-ion  concentratioa  (pH) 
analyzers: 

1.  Identification:  A  nonindwelling 
blood  hydrogen  ion  concentration  (pH) 
analyrer  is  a  device  that  uses 
electrochemical  electrodes  to  measure, 
in  vitro,  the  hydrogen  ion  txincentration 
of  blood  to  aid  in  determining  the 
patient's  acid-base  balance. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reason  for 
recommendation:  Tlte  Panel 
recommends  that  nonindwelling  blood 
hydrogen  ion  concentration  (pH) 
analyzers  be  classified  into  class  II 
(performance  standards)  because  the 
patient's  blood  pH  must  be  accurately 
measured  to  assure  proper  diagnosis  of 
the  patient's  condition.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  is 
sufficient  information  to  establish  a 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  person  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inaccurate  measurement  of  the 
blood  hydrogen  ion  concentration  (pH) 
may  cause  an  incorrect  diagnosis, 
leading  to  inappropriate  therapy. 

Propose  Classification 

FDA  agr^s  with  the  Panel 
recommendation  and  is  proposing  that 
nonindwelling  t>lood  hydrogen  ion 
concentration  (pH)  analyzers  be 
classified  into  class  n.  llie  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 


establisfa  a  perfonBaace  atandard  tot 
this  device. 

Therefore,  under  (he  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055, 90  StaL  540-646  (21 
U.S.C.  3eOc  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  968  in  Subpart  B 
by  adding  new  f  e6&1180.  to  read  as 
follows: 

{868.1180   ftenU  idweWiig  blood  tiydrogen 
km  concentration  (pH)  aralyzar. 

(a)  Identification.  A  nonindwelling 
blood  hydrogen  ion  concentration  (pH) 
analyzer  is  a  device  that  uses 
electrochemical  electrodes  to  measure, 
in  vitro,  the  hydrogen  ion  concentration 
of  blood  to  aid  in  determining  the 
patient's  acid-base  balance. 

(b)  Classification.  Class  n 
(perfoiroance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1960,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rodcville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  conrntents 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  19. 1979. 
William  F.  Randloph. 
Acting  Asaociole  Coauniasiooerfor 
Regulatory  Affain. 

|FK  Ooc.  7»-S334S  FiWd  ll-l-Tlc  f-'f  ff 
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21CFRPart86« 
[Docket  No.  78H-16811 

Medical  Devices;  Claaaificatton  of 
Nonindwelling  Blood  Nitrogen  Partial 
Pressure  (PNt)  Analyzers 


:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  \at 
public  comment  a  proposed  regulation 
dassifying  non-indwelling  blood 
nitrogen  partial  pressure  (PNt)  analyzers 
into  dass  n  (petformanoe  standards). 
R)A  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  dassified  into  dass  H.  The 
effect  of  classifying  a  device  into  dass  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
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based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  nonindwelling 
blood  nitrogen  partial  pressure  (PNaJ 
analyzers. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inaccurate  measurement  of  the 
partial  pressure  of  nitrogen  in  the 
patient's  blood  may  cause  an  incorrect 
diagnosis,  leading  to  inappropriate 
therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nonindwelling  blood  nitrogen  partial 
pressure  (PNi)  analyzers  be  classiHed 
into  class  11  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufHcient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  the 
authority  delegated  to  him  (21  CFR  5.1). 
the  Commissioner  of  Food  and  Drugs 
proposes  to  amend  Pari  868  in  Subpart  B 
by  adding  new  §  868.1190,  to  read  as 
follows: 

9  868. 1 1 90    Nonindwelling  blood  nitrogen 
partial  pressure  (PN2)  analyzer. 

(a)  Identification.  A  nonindwelling 
blood  nitrogen  partial  pressure  (PNi) 
analyzer  is  a  device  used  to  measure,  in 
vitro,  the  partial  pressure  of  nitrogen  in 
blood  to  aid  in  determining  the  patient's 
circulatory,  ventilatory,  and  metabolic 
status. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  ofBce  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  ^ptember  19, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  868 
[Docket  No.  78N-1662] 

Medical  Devices;  Classification  of 
Indewelling  Blood  Oxygen  Partial 
Pressure  (Po,)  Analyzers 

AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  indwelling  blood  oxygen 
partial  pressure  (Po,)  analyzers  into 
class  III  (premarket  approval).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
ClassificatioD  Panel,  the  General  and 
Plastic  Surgery  Device  Classification 
Panel,  and  the  General  Hospital  and 
Personal  Use  Classification  Panel  that 
the  device  be  classified  into  class  III. 
The  effect  of  classifying  a  device  into 
class  in  is  to  require  each  manufacturer 
of  the  device  to  submit  to  FDA  a 
premarket  approval  application  at  a 
date  to  be  set  in  a  future  regulation. 
Each  premarket  approval  application 
would  include  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  After  considering  public 
comments,  FDA  will  issue  a  fijial 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regidation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACH 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
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The  Anesthesiology  Device 
Classification  Panel,  the  General  and 
Plastic  Surgery  Device  Oassification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendation  regarding 
tfie  dassification  of  indwelling  blood 
oxygen  partial  pressure  {P»J  analyzers; 

1.  Identification:  An  indweihng  blood 
oxygen  partial  pressure  (Po,)  analyzer  is 
a  device  which  consists  of  a  catheter-tip 
Po,  transducer  (e.g.,  P„,  electrode)  that 
is  used  to  measure,  in  vivo,  the  partial 
pressure  of  oxygen  in  blood  to  aid  in 
determining  the  patient's  circulatory, 
ventilatory,  and  metabolic  status. 

2.  Recommended  classification:  Class 
III  (premarket  approval).  The 
Anesthesiology  Device  Qassification 
Panel,  the  General  Hospital  and 
Personal  Use  Device  Classificatioo 
Panel,  and  the  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommend  tiiat  indwelling  blood 
oxygen  partial  pressure  (Po,)  analyzers 
be  dasi^ed  into  class  III  (premarket 
approval).  The  Anesthesiology  De\ace 
Classification  Panel  recommends  that 
premaricet  approvaf  of  this  device  be  a 
medium  priority.  The  General  Hospital 
Device  Classification  Panel  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommend  that 
premarket  approval  of  this  device  be  a 
high  priority. . 

3.  Summary  of  reasons  for 
recommendation:  The  Anesthesiology 
Device  Classification  Panel  recommends 
that  indwelling  blood  oxygen  partial 
pressure  (Po,)  analyzers  be  classified 
into  dass  n  because  the  device  presents 
a  potential  unreasonable  risk  of  illness 
or  injury.  The  Panel  believes  that 
insoBknent  information  exists  to 
determine  that  general  controls  at 
performance  standards  would  be 
adequate  to  provide  reasonable 
assurance  of  the  safety  or  effectiveness 
of  the  device.  The  General  Hospital  and 
Pervonal  Use  Device  Classification 
Panel  dted  insufficient  infonnatioa 
concerning  the  device  and  the  potential 
for  misdiagnosis  of  Po,  as  reasons  lot 
recommending  classification  into  dass 
IIL  The  General  and  Plastic  Surgery 
Device  Classification  Panel  dted  the 
high  incidence  of  blood  dot  formation 
resulting  from  nse  of  the  device  and 
insufficient  information  to  establish  an 
adequate  performance  standards  for  the 
device  as  reasons  for  its 
recommendation  that  the  device  be 
dassified  into  dass  III. 

4.  Summary  of  data  on  which  the 
reoomfflendation  is  based:  The 
Anesthesiology  Device  Classification 
Panel,  the  General  Hospital  and 
Personal  Use  Device  Classification 


Panel,  and  the  General  and  Plasdc 
Surgery  Device  Classification  Panel 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  ot, 
and  clinical  experience  with,  the  device. 
The  Panels  also  based  their 
recommendations  on  the  lack  of 
published  clinical  data  available 
relating  to  the  safety  of,  and  the 
problems  assodated  with,  this  device, 
and  on  the  lack  of  widespread  clinical 
experience  in  using  the  device^ 

5.  Risks  to  health:  Both  the 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  identified  the  following  risks  to 
health:  (a)  Inappropriate  therapy:  If  the 
deivce  is  improperly  calibrated, 
erroneous  measurement  of  the  blood  Po, 
may  cause  an  incorrect  dia^osis  of  the 
patient's  condition.  leading  to 
inappropriate  therapy,  (b)  Embolus 
formation:  Analyzer  materials  may  be 
incompatible  with  the  blood,  causing 
thrombus  or  embolus  formation,  (cj 
Bleeding:  The  Po,  analyzer  may 
puncture  the  blood  vessel,  resulting  in 
potentially  fatal  bleeding,  (d)  Electrical 
shock:  If  Uie  device  is  improperly 
designed,  Ae  patient  may  receive  an 
electrical  shock.  In  addition  to  the 
foregoing,  the  General  and  Plastic 
Surgery  Device  Classification  Panel 
identified  the  following  risks  to  health: 
(e)  Infection:  If  the  device  is  not  sterile, 
infection  may  result,  (f)  Bleeding:  Poor 
mechanical  Integrity  of  the  catheter- 
electrode  components  may  cause  them 
to  disassemble  acddentally,  resulting  in 
severe  blood  loss  from  the  patient 

Proposed  QaesiBcation 

FDA  agrees  widi  the  Panels' 
recommendations  and  is  proposing  that 
indwelling  blood  oxygen  partial 
pressure  (PoJ  analyzers  be  classified 
into  class  III  (premarket  approval]-  The 
agency  believes  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  because  the  design  of.  and  flie 
materials  used  in,  the  device  may 
contribute  to  thrombus  or  embolus 
formation  and  because  erroneous  blood 
oxygen  partial  pressure  measurements 
may  lead  to  institution  of  inappropriate 
patient  therapy.  The  agency  believes 
that  premarket  approval  is  necessary  for 
this  device  because  general  controls  or 
performance  standards  are  insufficient 
to  control  the  above  described  risks  to 
health  and  thus  cannot  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  3e0c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 


Comaiyesioner  oi  Food  and  Drags 
proposes  to  amend  Part  6ti8  in  Subpart  fi 
by  adding  new  {  868.1200.  to  read  as 
follows: 

S  868.1200    Indwelflng  blood  oxygen 
partial  preeeure  <Po,)  mmkfxm. 

(a)  Identification.  An  indwelling  blood 
oxygen  partial  pressure  (P,,)  anatycer  is 
a  device  which  consists  of  a  catheter-tip 
Po,  transducer  (e.g.,  Po,  electrode)  that 
is  used  to  measure,  in  vivo,  the  partial 
pressure  of  oxygen  in  blood  to  aid  in 
determining  the  patient's  circulatory, 
ventilatory,  and  metatralic  status. 

(b)  Chssificatioa.  Class  UI  (premarket 
approval). 

Interested  persons  may,  on  or  before 
January  2. 196Qi  submit  to  the  Hearing 
Clerk  {HFA;-305),  Food  and  Drug 
Administration,  Rm.  4-05,  OSOO  Fishers 
Lane.  Rockville,  MD  206S7,  mitten 
comments  regarding  this  proposal.  Pour 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Heari^  Clerk  docket 
number  found  in  brackets'in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  tiie  above  office  between 
9  a.in.  and  4  p  jn.,  Monday  &rou^ 
Friday. 

Dated:  September  19, 197V. 
Wiffiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fit  Doc.  79-33347  Filed  11-1-70:  MS  am] 
SHJUNQ  COOE  4110-09-a 


21  CFR  Part  666 
[Docket  Na78N-1«6S] 

Medical  Devices;  dassification  of 
NonindweHing  Blood  Oxygen  Partial 
Pressure  (P., )  Analyzers 

AOENCV:  Food  and  Drug  Administration. 
ACnON:  Proposed  Rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  reyilation 
dassifying  nonindwelling  blood  oxyen 
partial  pressure  (P.J  analyzers  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
ClassificatiaD  Panel  that  the  device  be 
dassified  into  dass  IL  The  effect  of 
classifying  a  device  into  dass  n  is  to 
provide  for  the  future  development  of 
one  or  m<xe  performance  standards  to 
assure  the  safety  and  effectiveoess  of 
the  device.  After  considering  public 
OHnmoits,  FDA  will  issue  a  fhial 
regulation  dassifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Attfioe  Amendaaents  of  1076. 
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that 


DATES:  Comment! 
FDA  proposes 
based  on  this 
30  days  after  the 
in  the  Federal  Register. 


by  January  2, 1980. 
the  final  regulation 
pro;  osal  become  effective 
ate  of  its  publication 


ADDRESS:  Writter 
ofHce  of  the 
Food  and  Drug 
65,  5600  Fishers 
20857. 


conunents  to  the 
Hearfag  Clerk  (HFA-305), 
Administration,  Rm.  4^ 
Rockville,  MD 


Line, 


INFC  RMATION  i 


contact: 

Bureau  of  Medical 
,  Food  and  Drug 
D  jpartment  of  Health, 
Welfare.  8757  Georgia 
MD  20910,  301-427- 


FOR  FURTHER 

James  R.  Veale, 

Devices  (HFK-43($ 

Administration, 

Education,  and 

Ave.,  Silver  Sprin, 

7226. 

SUPPLEMENTARY  lllFORMATION: 

Panel  Recommem  ation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Registjer  provides 
background  inforr  lation  concerning  the 
development  of  th  =  proposed  regulation. 
The  Anesthesiolo]  y  Device 
Classification  Pan  j1,  an  FDA  advisory 
committee,  made  he  following 
recommendation  i  egarding  the 
classification  of  n  mindwelling  blood 
oxygen  partial  pn  ssure  (Pqj)  analyzers: 

1.  Identification  A  nonindwelling 
blood  oxygen  par  ial  pressure  (Po,) 
analyzer  is  a  devii  :e  used  to  measure,  in 
vitro,  the  partial  p  -essure  of  oxygen  in 
blood  to  aid  in  de  ermining  the  patient's 
circulatory,  ventil  itory,  and  metabolic 
status.  The  device  may  use  techniques 
such  as  electrochc  mical  electrodes,  gas 
chromatography,  (r  mass  spectrometry. 

2.  Recommende  i  classification:  Class 
II  (performance  st  indards).  The  Panel 
recommends  that  jstablishing  a 
performance  stan(  ard  for  this  device  be 
a  high  priority. 

3.  Summary  of  r  iasons  for 
recommendation;  The  Panel 
recommends  that  lonindwelling  blood 
oxygen  partial  pr<  ssure  (Pq,)  analyzers 
be  classified  into  i  ;lass  II  (performance 
standards)  becauj  e  the  partial  pressure 
of  oxygen  in  a  pat  ent's  blood  must  be 
accurately  measui  ed  to  assure  proper 
diagnosis  of  the  pi  itient's  condition.  The 
Panel  believes  tha  \  general  controls  will 
not  provide  suffici  ent  control  over  these 
characteristics.  Tl  e  Panel  believes  that 
a  standard  will  pr  )vide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  th  e  device  and  that 
there  is  sufficient  nformation  to 
establish  a  standa  rd. 

4.  Summary  of  c  ata  on  which  the 
recommendation  ii  base^k^e  Panel 
based  its  recommi  indatioiroir^e  Panel 
members'  persona  I  knowledge  of,  and 
clinical  experienc  i  with,  the  device. 

5.  Risks  to  healt  i:  Inappropriate 
therapy:  Inaccura  e  measurement  of  the 


partial  pressure  of  oxygen  in  the 
patient's  blood  may  cause  an  incorrect 
diagnosis,  leading  to  inappropriate 
therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nonindwelling  blood  oxygen  partial 
pressure  (Pqj)  analyzers  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufflcient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1210,  to  read  as 
follows: 

S  868.1210    Nonindwelling  blood  oxygen 
partial  pressure  (Po,)  analyzer. 

(a)  Identification.  A  nonindwelling 
blood  oxygen  partial  pressure  (Poj) 
analyzer  is  a  device  used  to  measure,  in 
vitro,  the  partial  pressure  of  oxygen  in 
blood  to  aid  in  determining  the  patient's 
circulatory,  ventilatory,  and  metabolic 
status.  The  device  may  use  techniques 
such  as  electrochemical  electrodes,  gas 
chromatography,  or  mass  spectrometry. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated.  September  20. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc,  79-33348  Filed  11-1-79:  8:45  am| 
BILLING  CODE  4110-03-H 


21  CFR  Part  868 
[Docket  No.  78N-1664] 

Medical  Devices;  Classification  of 
Calibrated  Breathing  System 
Collection  Bottles 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  calibrated  breathing  system 
collection  bottles  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
conunents,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Conunents  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia' 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPtfMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  calibrated  breathing 
system  collection  bottles: 

1.  Identification:  A  calibrated 
breathing  system  collection  bottle  is  a 
calibrated  container  that  is  used  to 
collect  fluids  aspirated  from  a  patient 
and  that  is  capable  of  protecting  the 
vacuum  source  by  stopping  the  vacuum 
when  the  container  overflows. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
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recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel 
recommends  that  the  calibrated 
breathing  system  collection  bottle  be 
classified  into  class  II  (performance 
standards)  to  assure  that  the 
graduations  on  the  bottle  are  correctly 
calibrated.  The  Panel  beheves  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  tind 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Inaccurate 
measurement:  Inaccurate  graduations  on 
the  bottle  will  cause  inaccurate 
measurement  of  the  volume  of  aspirated 
fluid,  (b)  Inadequate  suction:  Inadequate 
sealing  of  the  bottle  will  decrease  its 
effectiveness,  due  to  air  leakage,  (c) 
Contamination  of  main  vacuum  system: 
Failure  of  the  automatic  cutoff  may 
result  in  contamination  of  the  main 
vacuum  system,  increasing  the  risk  of 
patient  infections. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
calibrated  breathing  system  collection 
bottles  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1250,  to  read  as 
follows: 

§  868. 1 250    Calibrated  breattiing  system 
collection  t>ottte. 

(a)  Identification.  A  calibrated 
breathing  system  collection  bottle  is  a 
calibrated  container  that  is  used  to 


collect  fluids  aspirated  from  a  patient 
and  that  is  capable  of  protecting  the 
vacuum  source  by  stopping  the  vacuum 
when  the  container  overflows. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Gerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  7».33349  Filed  11-1-78: 8:45  am) 
BtLLING  CODE  4110-03-M 


21  CFR  Part  868 

[Docket  No.  78(1^1665] 

Medical  Devices;  Classiffcatlon  of 
Uncalit>rated  Breattiing  System 
Collection  Bottles 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  uncalibrated  breathing 
system  collection  bottles  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
ajiplicable  to  all  devices.  After 
considering  pubUc  conunents,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  l^ne,  Rockville,  MD 
20857. 


-RW  niRTHEfl  INFOmiATKM  CONTACR 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430],  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  euid  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  information: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  uncalibrated  breadilng 
system  collection  bottles: 

1.  Identification:  An  uncalibrated 
breathing  system  collection  bottle  is  a 
container  that  is  used  to  collect  fluids 
aspirated  from  a  patient  and  that  is 
capable  of  protecting  the  vacuum  source 
by  stopping  the  vacuuv  when  the 
container  overflows. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
reconunends  that  the  device  be  exempt 
from  good  manufacturing  practice 
regiilation  under  section  520(f]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
reconunends  that  uncalibrated  breathing 
system  collection  bottles  be  classified 
into  class  I  (general  controls)  because 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
does  not  believe  that  this  device 
requires  performance  standards  to 
control  the  identified  risks  to  health.  The 
Panel  recommends  that  the 
manufacturer  not  be  required  to  comply 
with  the  good  manufacturing  practice 
requirements  because  compliance  with 
those  requirements  would  not  improve 
the  safety  and  effectiveness  of  the 
device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge' of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Inadequate 
suction:  Inadequate  sealing  of  the  bottle 
will  decrease  its  effectiveness  due  to  air 
leakage,  (b)  Contamination  of  the  main 
vacumm  system:  Failure  of  the     ^ 
automatic  cutoff  may  result  in 
contamination  of  the  main  vacunun 
system,  increasing  the  risk  of  patient 
infections. 
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Proposed  CIassifi(  ation 

FDA  agrees  wit  i  the  Panel 
recommendation  <  ind  is  proposing  that 
uncalibrated  brea  hing  system  collection 
bottles  be  classiHi  td  into  class  I  (general 
controls).  The  age  icy  believes  that 
general  controls  a  'e  sufficient  to  provide 
reasonable  assura  nee  of  the  safety  and 
effectiveness  of  tl  e  device. 

In  response  to  t  e  Panel's  f 

recommendation  t  lat  manufacturers  m 
an  uncalibrated  bi  eathing  system         • 
collection  bottle  b  ;  exempt  from  the 
device  good  manu  acturing  practice 
(GMP)  regulation  i  indw  section  520(f]  of 
the  act  (21  U.S.C. ;  60j(f)).  FDA  is 
proposing  that  a  n  anufacturer  of  this 
device  be  exempt  in  the  manufacture  of 
the  device,  from  a  I  requirements  in  the 
GMP  regulation  e>  cept  §  820.180  (21 
CFR  820.180),  with  respect  to  general 
requirement?  concerning  records,  and 
§  820. 198  (21  CFR  120.198).  with  respect 
to  complaint  files.  Based  on  available 
information  about  :urrent  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  w  th  the  device,  the 
agency  has  deterrr  ined  that  application 
of  the  GMP  regula  ion,  other  than 
§§  820.180  and  820  198,  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agi  ncy  believes. 
however,  that  man  jfacturers  of  an 
uncalibrated  breat  ling  system  collection 
bottle  must  still  be  required  to  comply 
with  the  complaint  file  requirements  of 
§  820.198  to  ensure  that  these 
manufacturers  hav;  adequate  systems 
for  complaint  inve:  tigations  and 
followup.  The  ager  cy  also  believes  that 
manufacturers  of  a  i  uncalibrated 
breathing  system  c  jUection  bottle  must 
still  be  required  to  :omply  with  the 
general  requiremer  ts  concerning  records 
in  §  820.180  to  ensi  re  that  FDA  has 
access  to  complain  i  files,  can  investigate 
device-related  inju  y  reports  and 
complaints  about  p  roduct  defects,  may 
determine  whether  the  manufactwer's 
corrective  actions  i  ire  adequate,  and 
may  determine  wh^  ither  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  a  ipropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  105; ,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a))  and  under  authority 
delegated  to  him  (2  I  CFR  5.1),  the 
Commissioner  of  Fi  lod  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  8(  B.1260,  to  read  as 
follows: 

§  868. 1260    Uncaiibf  ited  breathing  system 
collection  bottle. 


(a)  Identification 
breathing  system 
container  that  is  u 


An  uncalibrated 
ci  »llection  bottle  is  a 
spd  to  collect  fluids 


aspirated  from  a  patient  and  that  is 
capable  of  protecting  the  vacuum  source 
by  stopping  the  vacuum  when  the 
container  overflows. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820  of  this  chapter,  with  the 
exception  of  9  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  20. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33350  Filed  11-1-79:  a45  ami 
BILLING  CODE  4110-03-M 


21  CFR  Part  868 

[Docket  No.  78N-1666] 

Medical  Devices;  Classification  of 
Carbon  Dioxide  Gas  Analyzers 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

« — . — 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  for 

public  comment  a  proposed  regulation 

classifying  carbon  dioxide  gas  analyzers 

into  class  II  (performance  standards). 

FDA  is  also  publishing  the 

recommendation  of  the  Anesthesiology 

Device  Classification  Panel  that  the 

device  be  classified  into  class  II.  The 

effect  of  classifying  a  device  into  class  II 

is  to  provide  for  the  future  development 

of  one  or  more  performance  standards 

to  assure  the  safety  and  effectiveness  of 

the  device.  After  considering  public 

comments,  FDA  will  issue  a  final 

regulation  classifying  the  device.  These 

actions  are  being  taken  under  the 

Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 


ADDRESS:  Written  connnents  to  the 
office  of  the  Hearing  Clerk  {HFA-305). 
Food  and  Drug  Adirdnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910. 301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  carbon  dioxide  gas 
analyzers: 

1.  Identification:  A  carbon  dioxide  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  carbon  dioxide  in  a  gas 
mixture  to  aid  in  determining  the 
patient's  ventilatory,  circulatory,  and 
metabolic  status.  The  device  may  use 
techniques  such  as  chemical  titration, 
absorption  of  infrared  radiation,  gas 
chromatography,  and  mass 
spectrometry. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 

a  low  priority.  '^  '•- 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  carbon  dioxide  gas 
analyzers  be  classified  into  class  II 
(performance  standards]  because  the 
carbon  dioxide  concentration  in  a 
patient's  breath  must  be  accurately 
measured  to  assure  proper  diagnosis  of 
the  patient's  condition.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  this  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inaccurate  measurement  of  the 
carbon  dioxide  concentration  may  cause 
an  incorrect  diagnosis.  leading  to 
inappropriate  therapy. 
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Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
carbon  dioxide  gas  analyzers  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)])  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1400,  as  follows: 

§  868. 1400    CartKN)  dioxide  gas  analyzer. 

(a)  Identification.  A  carbon  dioxide 
gas  analyzer  is  a  device  used  to  measure 
the  concentration  of  carbon  dioxide  in  a 
gas  mixture  to  aid  in  determining  the 
patient's  ventilatory,  circulatory,  and 
metabolic  status.  The  device  may  use 
techniques  such  as  chemical  titration, 
absorption  of  infrared  radiation,  gas 
chromatography,  and  mass 
spectrometry. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Dot  78-333S1  FUed  11-1-79;  MS  am] 
BILUNG  COOE  4110-03-M 


21  CFR  Part  868 
[Docket  No.  78N-1667] 

Medical  Devices;  Classification  of 
Carbon  Monoxide  Gas  Analyzers 

agency:  Food  and  Drug  Administration. 


action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  carbon  monoxide  gas 
analyzers  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  n 
is  to  provide  for  the  futiu^  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register 

ADDRESS:  Written  comments  to  the 
office  of  tiie  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Admdnistration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R  Veale,  Bureau  of  Medical 

Devices  (HFK-430].  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare,  8757  Geoi:gia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  carbon  monoxide  gas 
analyzers: 

1.  Identification:  A  carbon  monoxide 
gas  analyzer  is  a  device  used  to  measure 
the  concentration  of  carbon  monoxide  in 
a  gas  mixture  to  aid  in  determining  the 
patient's  ventilatory  status.  The  device 
may  use  techniques  such  as  infrared 
absorption  and  gas  chromatography. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority.    "  '- 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  carbon  monoxide  gas 
analyzers  be  classified  into  class  11 
(performance  standards]  because  the 
carbon  monoxide  concentration  in  a 


patient's  breath  must  be  accurately 
measured  to  assure  proper  diagnosis  of 
the  patient's  condition.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  informafion  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inaccurate  measurement  of  tfie 
carbon  monoxide  concentration  in  a  gas 
mixture  may  cause  an  incorrect 
diagnosis,  leading  to  inappropriate 
therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
carbon  monoxide  gas  analyzers  be 
classified  into  class  11  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  StaL  1055,  90  StaL  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  hun  (21  CFR  5.1),  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  S  868.1430,  to  read  as 
follows: 

S  868.1430    CartXMi  monoxide  gas 
analyzer. 

(a)  Identification.  A  carbon  monoxide 
gas  analyzer  is  a  device  used  to  measure 
the  concentration  of  carbon  monoxide  in 
a  gas  mixture  to  aid  in  determining  the 
patient's  ventilatory  status.  The  device 
may  use  techniques  such  as  infrared 
absorption  and  gas  chromatography. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
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N 


identified  with  the 

number  found  in  brackets 

of  this  document 

may  be  seen  in  the 

9  a.m.  and  4  p.m.,  Mond 

Friday. 

Dated;  September  2|),  1979. 
William  F.  Randolph, 

Acting  Associate  Con^n 
Regulatory  Affairs. 

(FR  Doc  79-3335J  FiW  ll-l 
BtUJNG  CODE  411V-03-M 


^earing  Clerk  docket 
in  the  heading 
Rfeceived  comments 
ibove  office  between 
ay  through 


issioner  for 

9-.  8:45  ami 


21  CFR  Part  868 
[Docket  No.  78N-166*] 

Medical  Devices;  C  assification  of 
Enflurane  Gas  Ana  yzers 


agency:  Food  and 
action:  Proposed 


1  Irug  Administration. 

n  ie. 


summary:  The  Fooc  and  Drug 
Administration  (FD  V)  is  issuing  for 
public  comment  a  p  oposed  regulation 
classifying  enfluran  ?  gas  analyzers  into 
class  II  (performanc  e  standards).  FDA  is 
also  publishing  the  i  ecommendation  of 
the  Anesthesiology  device 
Classification  Panel  that  the  device  be 
classified  into  class  11.  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  futui  b  development  of 
one  or  more  perforn  ance  standards  to 
assure  the  safety  an  i  effectiveness  of 
the  device.  After  co  isidering  public 


conunents,  FDA  wil 


regulation  classifyir  i  the  device.  These 
actions  are  being  ta  Len  under  the 
Medical  Device  Am  jndments  of  1976. 
DATES:  Comments  b  f  January  2, 1980. 
FDA  proposes  that  t  le  final  regulation 
based  on  this  propo  ial  become  effective 

e  of  its  publication 

er. 


30  days  after  the  da 
in  the  Federal  Regis 
ADDRESS:  Written  ci  tmments  to  the 


office  of  the  Hearinj 


Food  and  Drug  Adn  inistration,  Rm.  4- 
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ere  in  this  issue  of 
provides 

on  concerning  the 
roposed  regulation. 
Device 

an  FDA  advisory 
following 


recommendation  regarding  the 
classification  of  enflurane  gas  analyzers: 

1.  IdentiHcation:  An  enflurane  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  enflurane  anesthetic  in 
a  gas  mixture. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  enflurane  gas 
analyzer  be  classified  into  class  II 
(performance  standards)  because  the 
device  must  acciu'ately  measure  the 
concentration  of  enflurane  anesthetic  in 
a  gas  mixture  to  assure  that  the  patient 
is  properly  anesthetized  The  Panel 
believes  that  general  controls  will  not 
provide  sufHcient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Memory  and 
pain:  If  the  device's  calibration  is  faulty 
and  the  patient  receives  too  low  a 
concentration  of  enflurane  to  be 
properly  anesthetized  the  patient  may 
experience  pain  during  surgery  and 
remember  the  surgerj'  afterwards,  (b) 
Cardiopulmonary  arrest:  Excessive 
depth  of  anesthesia  caused  by  faulty 
calibration  may  induce  cardiopulmonary 
arrest  and  possibly  death. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
enflurane  gas  analyzers  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  E)rugs 
proposes  to  amend  Part  868  in  Subpart  B 


by  adding  new  §  868.1500.  to  read  as 
follows: 

§  868. 1 500    Enflurane  gas  analyzer. 

(a)  Identification.  An  enflurane  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  enflurane  anesthetic  in 
a  gas  mixture. 

(b)  Classification.  Class  U 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33353  Filed  ll-J-79;  8:45  am| 
BILLING  CODE  4110-03-H 


21  CFR  Part  868 
[Docket  No.  78-1669] 

Medical  Devices;  Classification  of  Gas 
Collection  Vessels 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gas  collection  vessels  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulafion  classsifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  fmal  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adininistration,  Rm.  ^ 
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65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  SUver  Spring,  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  tfiis  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Paflel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  gas  collection  vessels: 

1.  Identification:  A  gas  collection 
vessel  is  a  containerlike  device  used  to 
collect  a  patient's  exhaled  gases  for 
subsequent  analysis.  It  does  not  include 
a  sampling  pump. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  estabUshing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  gas  collection  vessels 
be  classified  into  calss  II  (performance 
standards)  because  the  design  of,  cmd 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  that  the  patient's 
exhaled  gases  are  sampled  properly  and 
to  prevent  gas  leaks  or  absorption  of  the 
sampled  gas  in  the  device.  Improper 
sampling  or  sample  storage  may  result 
in  an  inaccurate  analysis  of  the  sampled 
gases  that  could  cause  an  incorrect 
diagnosis,  leading  to  inappropriate 
therapy.  "The  Panel  believes  that  general 
controls  will  not  provide  sufficient 
control  over  this  characteristic.  The 
Panel  believes  that  a  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  diat  there  is  sufficient  information 
to  establish  a  standard 

4.  Sunmiary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  System  leaks  or  absorption  of 
the  sampled  gas  in  the  device  may  result 
in  the  inaccurate  measurement  of  the 
sampled  gas.  The  inaccurate 
measurement  may  cause  an  incorrect 
diagnosis  of  the  patient's  condition, 
leading  to  inappropriate  therapy. 


Proposed  ClassificatioD 

FDA  agrees  with  the  Panel 
reconmiendation  and  is  proposing  that 
gas  collection  vessels  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-646  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  S  868.1575.  to  read  as 
follows: 

S  868.1575   Oat  collection  vesseL 

(a)  Identification.  A  gas  collection 
vessel  is  a  container-like  device  used  to 
collect  a  patient's  exhaled  gases  for 
subsequent  analysis.  It  does  not  include 
a  sampling  pump. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Land,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  70-333S4  Filed  11-1-79: 8:45  am) 
BILUNQ  COOE  4110-03-H 


21  CFR  Part  868 
[Docket  No.  78N-1670] 

Medical  Devices;  Classification  of 
Halothane  Gas  Analyzers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 


public  comment  a  proposed  regulation 
classifying  halothane  gas  analyzers  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  n.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  fbnal 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2. 1980. 
FDA  proposes  that  die  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  die  Federal  Regbter. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  CHFA-305). 
Food  and  Drug  Adiidnistration,  Rm.  ^ 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  SUver  Spring.  MD  20910. 301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anes^esiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  halothane  gas 
analyzers: 

1.  Identification:  A  halothane  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  halothane  anesthetic  in 
a  gas  mixture.  The  device  may  use 
techniques  such  as  mass  spectrometry 
or  absorption  of  infrared  and  ultraviolet 
radiation. 

2.  Recommended  classification:  Class 
n  (performance  stahdards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  halothane  gas 
analyzers  be  classified  into  class  II 
(performance  standards]  because  the 
device  must  accurately  measure  the 
concentration  of  halothane  anesthetic  in 
a  gas  mixture  to  assure  that  the  patient 
is  properly  anesthetized.  The  Panel 

'  believes  tihat  general  controls  will  not 


63318  I'edwal  Register  /  Vol  44.  No.  214  /  Friday.  November  2,  1979  /  Proposed  Rules 


provide  sufficien 
characteristic.  Tl  e 
standard  will  pro  dde 
assurance  of  the 
effectiveness  of  the 
there  is  sufBcient 
establish  a  standi  ird 


smme 


assurance. 

4.  Summary  of 
recommendation 
based  its  reco 
members'  personal 
clinical  experienc  e 

5.  Risks  to  heal 
pain:  If  the  device 
and  the  patient 
concentration  of 
properly  anesthe 
experience  pain 
remember  the 
Cardiopulmonary 
depth  of  anesthes 
calibration,  may 
cardiopulmonary 
death. 


l^ta  on  which  the 
s  based:  The  Panel 
ndation  on  the  Panel 
knowledge  of,  and 
with,  the  device, 
h:  (a)  Memory  and 
's  calibration  is  faulty 

too  low  a 
Aalothane  to  be 
t  zed,  the  patient  may 
c  uring  surgery  and/or 
afterwards,  (b) 
arrest:  Excessive 
a  caused  by  faulty 
ihduce 
irrest  and  possible 


sur  [ery  i 


Proposed  Classifii  adon 


neces!  ary 


the 


FDA  agrees  wit|i 
recommendation 
halothane  gas 
into  class  II  (perf( 
^  The  agency  belie\^ 
standard  is 
because  general 
insufficient  to 
presented  by  the 
standard  will  proAJi 
assurance  of  the 
effectiveness  of 
also  believes  that 
information  to 
this  device. 

Therefore,  unde : 
Drug,  and  Cosmet  c 
701(a).  52  Stat. 
U.S.C.  360c,  371  (a 
delegated  to  him 
Commissioner  of 
proposes  to  amenc 
by  adding  new  § 
follows: 


105  5 
I) 


a  gas  mixture.  The 
techniques  such  a: 


FaArri  R^yster  /  Vol.  44,  No.  214  /  Friday,  November  2.  1979  /  Projwed  Rniet fyytff 


control  over  this 
Panel  believes  that  a 
reasonable 
afety  and 

device  and  that 
information  to 
to  provide  such 


the  Panel 
i  ind  is  proposing  that 
ans  lyzers  be  classiHed 
c  rmance  standards), 
s  that  a  performance 
for  this  device 
controls  alone  are 
con  rol  the  risks  to  health 
c  evice.  A  performance 

de  reasonable 
safety  and 

device.  The  agency 
there  is  sufficient 
est  iblish  a  standard  for 


the  Federal  Food, 

Act  (sees.  513, 
.  90  Stat.  540-546  (21 

and  under  authority 

CFR  5.1),  the 
^ood  and  Drugs 
Part  868  in  Subpart  B 

162a  to  read  as 


8  SB. 


S  868.1620    Halothine  gas  analyzer. 

(a)  IdentificatiOi  i  A  halothane  gas 
analyzer  is  a  devic  e  used  to  measure  the 
concentration  of  h  ilothane  anesthetic  in 

device  may  use 
mass  spectrometry 

or  absorption  of  ii^ared  and  ultraviolet 

radiation. 

(b)  Classificatio  i.  Class  II 
(performance  stan  iards). 

Interested  perso  is  may,  on  or  before 
January  2. 1980,  si  imit  to  the  Hearing 
Clerk  (fff  A-305),   'ood  and  Drug 
Administration,  Ri  n.  4-65,  5600  Fishers 
Lane,  Rockville,  VflD  20857,  written 
comments  regardii  tg  this  proposal.  Four 
copies  of  any  com  nents  are  to  be 


submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  %vitfa  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  20, 1979. 

WUliam  F.  Randolph, 

Acting  Associate  Comnussionerfor 
Regulatory  Affairs. 

|FR  Doc  79-33355  Filed  11-1-79:  ft45  am] 
BILIJNG  COOe  4110-03-11 


21  CFR  Part  868 
[Docket  No.  78N-1671] 

Medical  Devices;  Classification  of 
Helium  Gas  Analyzers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  helium  gas  analyzers  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 


Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  helium  gas  analyzers: 

1.  Identification:  A  helium  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  helium  in  a  gas  mixture 
during  pulmonary  function  testing.  The 
device  may  use  techniques  such  as 
thermal  conductivity,  gas 
chromatography,  or  mass  spectrometry. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  stemdard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  hetium  gas 
analyzers  be  classified  into  class  II 
(performance  standards)  because  the 
helium  concentration  in  a  gas  mixture 
must  be  acciu-ately  measured  to  assure 
proper  diagnosis  of  the  patient's 
condition.  Tbe  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  this 
characteristic  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  deAdce. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inaccurate  measurement  of  the 
helium  gas  concentration  may  cause  an 
incorrect  diagnosis,  leading  to 
inappropriate  therapy. 

Proposed  ClassifkatioD 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
helium  gas  analyzers  be  dassified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  StaL  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1640,  to  read  as 
follows: 


S868.1640    Helkimsati 

(a)  Identification.  A  helium  gas 
analyzer  is  a  device  nsed  to  meesare  the 
concentration  of  helium  in  a  gas  mixture 
during  pulmonary  fimcfian  testing.  The 
device  may  use  techniques  such  as 
thermal  conductivity,  gas 
chromatography,  or  mass  spectrometry. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  S600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  868 
[Docket  No.  78N-1C72I 

IMedical  Devices;  Classification  of 
Neon  Gas  Analyzers 

agency:  Food  and  Drug  Administration. 
ACTIOM:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  neon  gas  analyzers  into  class 
n  (performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  D  is  to  provide  for  the 
furture  development  of  one  or  more 
perfcmnance  standards  to  assure  the 
safety  and  effectiveness  of  the  device^ 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actidns  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  Aat  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  tfie  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  Ae  Hearing  Clerk  (HFA-ao&), 
Food  and  Drug  Admiiustration.  Rm.  4- 


65,  5600  Fiahera  Lane.  Rockville.  MD 
20857. 

FOR  FURTTMBI INRNIMATIOM  CONTACT: 
James  R.  Veak.  Burcao  of  Medical 
Devices  (HFK-430),  Food  and  Dreg 
Administration.  Department  of  Hndth, 
Education,  and  WeUare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910, 301^27- 
7226. 
SUPPLEMENTAHV  INrOWATIOIt 

Panel  Recommendation 

A  proposal  elsewhere  in  thia  iaaae  iA 
the  Federal  Register  provides 
background  iniormatioo  coocemiiig  the 
development  oi  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  df  neon  gas  analyzers: 

1.  Identification:  A  neon  gas  analyzer 
is  a  device  used  to  measure  the 
concentration  of  neon  in  a  gas  mixture 
exhaled  by  a  patient  The  device  may 
use  techniques  such  as  mass 
spectrometry  or  thermal  conductivity. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priorify. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  neon  gas  analyzers  be 
classified  into  class  II  [performance 
standards)  because  the  neon 
concentration  in  a  gas  mixture  most  be 
accurately  measured  to  assure  proper 
diagnosis  of  the  patient's  condition.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

A.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  with,  dw  device. 

5.  Risks  to  health:  Inapi»oiHiate 
therapy:  Inaccurate  measurement  of  die 
neon  gas  concentration  may  cause  an 
incorrect  diagnosis,  leading  to 
inappropriate  therapy. 

Proposed  Qassffication 

FDA  agrees  ^th  the  Panel 
recommendation  and  is  proposing  that 
the  neon  gas  analyzers  be  dassified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  Has  device 
because  general  contnds  alooe  are 
insufficient  to  control  the  risks  to  health 


presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [sees.  513. 
701[a].  52  Stat.  1055,  90  SUt  540-546  [21 
U.S.C.  360c,  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  {  868.1670,  to  read  as 
followR 

S  868.1670    Neon  gas  analyzer. 

[a)  Identification.  A  neon  gas  analyser 
is  a  device  used  to  measure  the 
concentration  of  neon  in  a  gas  mixture 
exhaled  by  a  patient.  The  device  may 
use  techniques  such  as  mass 
spectrometry  w  thermal  conductivity. 

(b)  Classification.  Class  II 
[performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal  Four 
copies  of  £uiy  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Qerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20. 1979. 
WittunF.  Randolph. 

Acting  Associate  Comminitmerfbr 
Regulatory  Affairs. 
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21  CFR  Part  868 
[Docket  No.  7SN-1873) 

Madical  Davices;  Classification  of 
Nitrogen  Gas  Analyzara 

AOCNCY:  Food  and  Drug  Admimstratfon. 
action:  Proposed  Ride. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nitrogen  gas  analyzers  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recoBunendatioo  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  D.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  fatnre  devricqiment  of 
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members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inaccurate  measurement  of  the 
nitrogen  gas  concentration  may  cause 
an  incorrect  diagnosis,  leading  to 
inappropriate  therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nitrogen  gas  analyzers  be  classified  into 
class  II  (performance  standards}.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  S  868.1690,  to  read  as 
follows: 

S  868.1690    Nitrogen  gas  analyzer. 

(a)  Identification.  A  nitrogen  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  nitrogen  in  respiratory 
gases  to  aid  in  determining  the  patient's 
ventilatory  status.  The  device  may  use 
techniques  such  as  gas  chromatography 
or  mass  spectrometry. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 1978^ 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33358  Filed  11-1-79: 8:45  am] 
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21  CFR  Part  868 

[Docket  No.  78N-1674]  , 

Medical  Devices;  Classification  of 
Nitrous  Oxide  Gas  Analyzers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nitrous  oxide  gas  analyzers 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  &ial 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2. 1960. 
FDA  proposes  that  the  final  regidation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regidation. 
The  Anesthesiology  Device 
Classification  Panel.  An  FDA  advisory 
committee,  made  the  following 
reconmiendation  regarding  the 
classification  of  nitrous  oxide  gas 
analyzers: 

1.  Identification:  A  nitrous  oxide  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  nitrous  oxide 
anesthetic  in  a  gas  mixture.  The  device 
may  use  techniques  such  as  infrared 
absorption  or  mass  spectrometry. 

2.  Reconunended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 
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3.  Soaunary  of  reasons  for 
reccBnmendation:  The  Panel 
recommends  tbat  nitnms  oxide  gas 
analyzers  be  classified  into  dass  II 
(performanne  standards)  because  the 
device's  accurancy  must  be  adequate  to 
assure  that  the  patient  is  property 
anesthetized.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  tfaii 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summ£iry  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Hypoxemia: 
Patient  hypoxemia  (deficient  blood 
oxygenation)  may  be  caused  by  an 
excessive  concentration  of  nitrous  oxide 
due  to  faulty  analyzer  calibration,  (b) 
Memory  and  pain:  If  the  device's 
calibratiffli  is  faulty  and  causes  the 
patient  to  receive  too  low  a 
concentration  of  nitrous  oxide  to  be 
properly  anesthetized,  the  patient  may 
experience  pain  during  surgery  and/or 
remember  the  surgery  afterwards,  (c) 
Cardiopulmonary  arrest:  Excessive 
depth  of  anesthesia  caused  by  faulty 
analyzer  calibration  could  lead  to 
cardiopulmonary  arrest. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nitrous  oxide  gas  analyzers  be  classified 
into  dass  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a))}  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1700,  to  read  as 
follows: 

§868.1700  Citrous  oxide  gas  analyzer. 

(a)  Identification.  A  nitrous  oxide  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  nitrous  oxide 
anesthetic  in  a  gas  mixture.  The  device 


may  use  techniqaes  suck  as  mfrared 
absoqition  or  masa  spectroaietry. 

(b)  Classifi'ctakm.  Class  D 
(performance  standards). 

Interested  persona  may,  on  or  before 
January  2, 1980,  sobmit  to  the  Hearing 
Cleric  (HFArdlB).  Food  and  Dru« 
AdministratifHi,  Rm.  4-65, 5000  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Ccnnments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  coounents 
may  be  seen  in  the  above  (^ke  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 1979. 

William  F.Kodo^ 

Acting  Associate  Commismmer  for 
Regulatory  Affain. 
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21  CFR  Part  868 
(Docket  No.  78N-167S] 

IMedical  Devices;  Classification  of 
Oxygen  Gas  Analyxers 

agency:  Food  and  Drug  AdministratioD. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regidation 
classifying  oxygen  gas  analyzers  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  11.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  further  INFORMATION  CONTACT 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-43D),  Food  and  Drug 
Administration,  DqMrtment  of  Health, 


Edocafion,  aBd-Welfaav,  ^57  Georigfa 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7226. 

SUmCMENTARV  INFORMATKMC 

Panel  Recommendatioa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  cenceming  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  PDA  advismy 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  oxygen  gas  analyzers: 

1.  Identification:  An  oxygen  gas 
analyzer  is  a  device  used  to  measure  the 
concentration  of  oxygen  in  respiratory 
gases  by  techniques  such  as  mass 
spectrometry,  polaragraphy.  thermal 
conductivity,  or  gas  chromatography. 
This  generic  type  of  device  also  includes 
paramagnetic  analyzers. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Pand 
recommends  that  oxygen  gas  analyzers 
be  classified  into  class  II  (performance 
standards)  because  the  device  should 
accurately  display  die  oxygen 
concentration  of  die  gases  being 
supplied  to  the  patient  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabUsh  a  standard.  The  Panel  noted 
that  an  American  National  Standards 
Institute  Committee  has  drafted  a 
proposed  standard  for  this  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Hypoxia  or 
hyperoxia:  If  the  oxygen  concentration 
of  the  gases  breathed  by  the  patient  are 
inaccurately  measured,  the  patient  may 
receive  too  much  oxygen,  resulting  in 
hyperoxia.  or  too  little  oxygen,  resulting 
in  hypoxia. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
oxygen  gas  analyzers  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
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Acting  Associate  Con  missioner  for 
Regulatory  Affairs. 
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Medical  Devices; 

Oxygen  Uptake  C<^puters 

agency:  Food  and 
action:  I^oposed 


C  lassification  of 
mputers 

}rug  Administration. 


rile. 


summary:  The  Foo  1  and  Drug 
Administration  (FT]  A)  is  issuing  for 
public  comment  a  p  roposed  regulation 


classifying  oxygen 


iptake  computers 


into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  ol  the  Anesthesiology 
Device  Classificatii  m  Panel  that  the 


device  be  clasaifiec 


into  class  II.  The 


effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
conunents,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976, 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  conunents  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommeniiation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  oxygen  uptake 
computers: 

1.  Identification:  An  oxygen  uptake 
computer  is  a  device  used  to  compute 
the  amount  of  oxygen  consumed  by  the 
patient  and  may  include  components  for 
determining  expired  gas  volume  and 
composition. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  oxygen  uptake 
computers  be  classified  into  class  11 
(performance  standards)  because  the 
device  must  accurately  compute  the 
amount  of  oxygen  consumed  by  the 
patient.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient 
control  over  this  characteristic.  The 
Panel  believes  that  a  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard.  The  Panel  noted 
that  the  National  Fire  F'rotection 
Association  has  been  involved  in 
developing  standards  for  this  device. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device. 

5.  Risks  to  health:  In  appropriate 
therapy:  Inaccurate  measurement  of 
oxygen  consumption  may  cause  an 
incorrect  diagnosis,  leading  to 
inappropriate  therapy. 

Proposed  Classificatioo    ' 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  oxygen  uptake  computers  be 
classified  into  class  n  (performcmce 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-^46  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1730,  to  read  as 
follows: 

§868.1730    Oxygen  uptake  computer. 

(a)  Identification.  An  oxygen  uptake 
computer  is  a  device  used  to  compute 
the  amount  of  oxygen  consumed  by  the 
patient  and  may  include  components  for 
determining  expired  gas  volume  and 
composition. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-33361  Filed  11-1-79:  S:4S  am) 
BILUNQ  COOE  411IHO-M 
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21  CFR  Part  868 
{Docket  No.  78N-1677] 

Medical  Devices;  Classification  of 
PresauNi  Plethysmographs 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  plethysmographs  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  Uie  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (FiFK-430),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

y    Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following  . 
recommendation  regarding  the 
classification  of  pressure 
plethysmographs: 

1.  Identification:  A  pressure 
Plethysmograph  is  a  device  used  to 
determine  a  patient's  airway  resistance 
and  lung  volumes  by  measuring  pressure 
changes  while  the  patient  is  in  an 
airtight  box. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  pressure 
plethysmographs  be  classified  into  class 
n  (performance  standards)  because  the 
mechanical  design  of,  the  device  must 
be  controlled  to  assure  that  the  patient 
is  able  to  open  the  chamber  from  the 
inside  in  the  event  that  the  operator  is 
incapacitated.  The  electrical  design  of 
the  device  must  be  adequate  to  assure 
that  the  user  does  not  receive  an 
electrical  shock.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Suffocation:  The 
patient  may  suffocate  if  unable  to  open 
the  chamber  from  the  inside  in  the  event 
that  the  operator  is  incapacitated,  (b) 
Electrical  shock:  If  the  device  is  not 
designed  properly,  the  user  may  recieve 
an  electrical  shock. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pressure  plethysmographs  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conunissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  S  868.1750,  to  read  as 
follows: 

S  868.1750    Pressure  ptethytmograph. 

(a)  Identification.  A  pressure 
plethysmograph  is  a  device  used  to 
determine  a  patient's  airway  resistance 
and  lung  volumes  by  measuring  pressure 
changes  while  the  patient  is  in  an 
airtight  box. 

(b)  Classification.  Class  U 
(performance  standards). 


Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20. 1979. 
WUliam  F.  Randolph.  >. 

Acting  Associate  Commissioner  for  ^J 

Regulatory  Affairs. 
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21  CFR  Part  868 
[Docket  No.  78N-1678] 

Medical  Devices;  Classification  of 
Volume  Plethysmographs 

aoency:  Food  and  Drug  Administration. 
>  ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  volume  plethysmographs  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Cleric  (HFA-305]. 
Food  and  Drug  Adindnistration,  RnL  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20010,  301-427- 
7226. 
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also  believes  that  there  i«  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  |sec8.  513. 
701{a3,  52 Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  {21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  666  in  Subpart  B 
by  adding  new  §  868.1760.  to  read  as 
follows: 

S  868. 1 760    Vohime  pletliy smograpli. 

(a)  Identification.  A  volume 
plethysmograph  is  an  airtight  box,  in 
which  the  patient  sits,  that  is  used  to 
determine  the  patient's  lung  volume 
changes. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20. 1979. 
Williain  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Due  79-33363  Filed  11-1-70:  S:4S  aoj 
BNJJNG  COOE  41KHD3-M 


21  CFR  Part  868 
lOocket  No.  78N-1679] 

Medical  Devices;  Classification  of 
Inspiratory  Airway  Pressure  Meters 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  inspiratory  airway  pressure 
meters  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  clasS'II.  The 
effect  of  classifying  a  device  into  class  D 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  Uie  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rol  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Geoi:gia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7226. 

SUPPLEMENTARV  MFONMATIOM: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulatim- 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  inspiratory  airway 
pressure  meters: 

1.  Identification:  An  inspiratory 
airway  pressure  meter  is  a  device  used 
to  measure  the  amount  of  pressure 
produced  in  a  patient's  airway  during 
maximal  inspiration. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  inspiratory  airway 
pressure  meters  be  classified  into  class 

U  (performance  standards)  because  the    '' 
device  must  accurately  measure  a 
patient's  inspiratory  pressure,  llie 
design  of,  and  the  materials  used  in,  ttie 
device  must  be  controlled  to  prevent 
asphyxiation  of  the  patient.  In  addition, 
there  must  be  assurance  that  the  device 
can  be'cleaned  and  sterilized  to  prevent 
infection  due  to  contamination  of  the 
device.  The  Panel  beHeves  that  general 
controls  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 


5.  Risks  to  health:  (a)  Asphyxia: 
Improper  design  or  use  of  this  device 
may  cause  asphyxiation  of  the  patient 
(b)  Inappropriate  therapy:  Inaccurate 
caUbration  or  inspiratory  pressure 
measurement  may  cause  an  incorrect 
diagnosis,  leading  to  inappropriate 
therapy,  (c)  Patient  infection:  If  the 
device  is  not  cleaned  or  sterilized 
properly,  infection  may  result 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
inspiratory  airway  pressure  meters  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
hiformation  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat  540-^546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  S  868.1780,  to  read  as 
follows: 

i  868.1780    Inspiratory  airway  pressure 


(a)  Identification.  An  inspiratory 
airway  pressiu«  meter  is  a  device  used 
to  measure  the  amount  of  pressure 
produced  in  a  patient's  airway  during 
maximal  inspiration. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  iieading 
of  this  dociunent  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20. 1979. 
VtaUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-03304  Piled  11-1-79;  8:45  am] 
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21CFRPart668 

[Docket  No.  78N-1680] 

Medical  Devices:  Ctesslfication  of 
RhlrKMnemometers 

aqency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rhinoanemometers  into  class 
n  (performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  the  class  II  is  to  provide  for 
the  future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  publication 
in  the  Federal  Regbter. 

ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adtidnistration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20010,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendadon 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  rhinoanemometers: 

1.  Identffication:  A  rhinoahemometer 
is  a  device  used  to  quantify  the  amount 
of  nasal  congestion  by  measuring  the 
airflow  through,  and  differential 
pressure  across,  a  patient's  nasal 
passages. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
low  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  riiinoanemometers  be 
classified  into  class  D  (performance 
standards)  because  the  device  design 
must  be  controlled  to  assure  that  is 
accurately  measures  the  degree  of  nasal 
congestion.  The  Anesthesiology  Device 
Classification  Panel  reconunended  at  its 
August  16, 1977  meeting  that  this  device 
be  classified  into  class  I  (general 
controls)  because,  at  that  time,  the  Panel 
believed  that  general  controls  were 
sufficient  to  assure  the  safety  and 
effectiveness  of  the  device.  However, 
during  its  January  24, 1978  meeting,  the 
Panel  reconsidered  its  original  decision, 
and  recommended  that  the  device  be 
classified  into  class  n  because  the 
device  provides  a  quantffiable  output 
that  must  be  accurate.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  this 
characteristic.  The  P|inel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  die  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  review  of  the  literiature  pn 
this  device  (Refs.  1  and  2),  and  on  die 
Panel  members'  knowldge  of  related 
devices  (i.e..  pneumotachometers  and 
differential  pressure  transducers). 

5.  Risks  to  health:  (a)  Injury:  Sharp 
edges  or  other  poor  design 
characteristics  may  cause  trauma  upon 
insertion  of  the  device,  (b)  Inappropriate 
therapy:  Inaccurate  determination  of  gas 
flow  and  pressure  may  cause  the 
patient's  condition  to  be  incorrecdy 
diagnosed,  resulting  in  inappropriate 
therapy. 

Proposed  Qassificadon 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
rhinoanemometers  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  folloiving  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 


f' 


interested  persons 
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83327 


from  9  a.m.  to  4  p.m., 


'trhe 
■  Acta  Laryngolic,  14: 


Monday  through  F  riday. 

1.  Kem,  E.  B.,  "F  hinosmemometry,* 
Otolaryngologic  C  iinics  of  North 
America.  6(3):  863f874, 1973 

2.  Undritz,  W 
JRhinoanemometei 

513-524, 1930. 

Therefore,  undej  the  Federal  Food. 
Drug,  and  Cosmet  c  Act  (sees.  513. 
701(a).  52  Stat.  105  3,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)l)  and  under  authority 
delegated  to  him  (  1  CFR  5.1).  the 
Commissioner  of  I  ood  and  Drugs 
proposes  to  amen(  Part  868  in  Subpart  B 
by  adding  new  §  fl  i8.1800.  to  read  as 
follows: 

§  868.1800    Rttinoa  lemometer. 

(a)  Identification  A  rhinoanemometer 
is  a  device  used  to  quantify  the  amount 
of  nasal  congestio:  i  by  measuring  the 
airflow  through,  ai  id  differential 
pressure  across,  a  patient's  nasal 
passages. 

b.  Classification  Class  II 
(performance  stan  lards). 

Interested  perso  is  may,  on  or  before 
January  2, 1980,  su  }mit  to  the  Hearing 
Clerk  (HFA-305),  I  bod  and  Drug 
Administration,  Ri  i.  4-65.  5600  Fishers 
Lane,  Rockville,  vt)  20857,  written 
comments  regardii  g  this  proposal.  Four 
copies  of  any  comi  nents  are  to  be 
submitted,  except  hat  individuals  may 
submit  one  copy.  C  omments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  b  ackets  in  the  heading 
of  this  document  I  eceived  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p jn.,  I  londay  through 
Friday. 

Dated:  September  io.  1979. 
William  F.  Randolph 
Acting  Associate  Cot  imissionerfor 
Regulatory  Affairs. 

|FR  DiK.  79-33365  Filed  11-1-7B;  B:4SiudJ 
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21  CFR  Part  868 
(Docket  No.  78N-16I1] 


Medical  Devices;  Classification  of 
Diagnostic  Spironjeters 

agency:  Food  and 
action:  Proposed 


Focd 


(HiA) 


summary:  The 

Administration 
public  comment  a 
classifying  diagnoi 
class  II  (performar  ce 
also  publishing  the 
the  Anesthesiolog] 
Classification 
classified  into  clas  i 
classifying  a  devic ; 


Drug  Administration, 
lule. 


and  Drug 
is  issuing  for 

iroposed  regulation 

tic  spirometers  into 
standards).  FDA  is 

recommendation  of 

Device 

1  that  the  device  be 
II.  The  effect  of 
into  class  n  is  to 


provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  tfie  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Fefleial  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  diagnostic  spirometers: 

1.  Identification:  A  diagnostic 
spirometer  is  a  device  used  in 
pulmonary  function  testing  to  measure 
the  volume  of  gas  moving  in  and/or  out 
of  the  patient's  lungs. 

2.  Recommended  classiHcation:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  diagnostic  spirometers 
be  classified  into  class  11  (performance 
standards)  because  the  device  must 
generate  accurate  ventilatory  volume  or 
flow  data,  and  because  the  design  of, 
and  the  materials  used  in,  the  device 
must  be  controlled  to  assure  that  the 
device  can  be  disinfected  to  prevent 
contamination  and  infection  of  patients. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes 
that  a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel 
considered  the  1976  American  Thoracic 


Society  (ATSJ  pulmonary  spirometry 
standard  (Ref.  1). 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  diagnostic 
spirometers.  These  devices  have  been 
widely  used  for  many  years. 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  Inaccurate  measurement  of 
ventilatory  flow  data  may  cause  an 
incorrect  diagnosis,  leading  to 
inappropriate  therapy,  (b)  Infection: 
Inability  to  disinfect  the  device  may 
result  in  contamination  and  infection  of 
patient. 

Proposed  Classificatiaa 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  diagnostic  spirometers  be  classified 
into  class  II  (performance  standards). 
The  agency  beHeves  that  a  performance 
stand&rd  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  American  TTioracic  SpciiSy, 
Pulmon*y  Spirometry  Standard.  1976. 

Therefore,  under  the  Fedisrial  Food, 
Drug,  and  Cosmetic  Act  (sec».  513, 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  866.1B40,  to  read  as 
follows: 

§868.1840    Diagnostic  aptrometer. 

(a)  Identification.  A  diagnostic 
spirometer  is  a  device  used  in 
pulmonary  function  testing  to  measure 
the  volume  of  gas  moving  in  and/or  out 
of  the  patient's  lungs. 

(b)  Classification.  Class  0 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 


submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  79-33386  Filed  11-1-79;  8:4S  am| 
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21  CFR  Part  868 
[Docket  No.  78N-1682] 

Medteal  Devices;  Classlffcatton  of 
Monitoring  Spirometers 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Dhig 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  monitoring  spirometers  into 
class  n  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  foial 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATE:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  further  INFORMATION  CONTACT 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK^30),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 


committee,  made  the  foUowing 
recommendation  regarding  the 
classification  of  monitoring  spirometers: 

1.  Identification;  A  oionitoring 
spirometer  is  a  device  used  to  measure 
continuously  a  patient's  tidal  volume 
(volume  of  gas  inhaled  by  the  patient 
during  each  respiration  cycle)  or  minute 
volume  (the  tidal  volume  multipHed  by 
the  rate  of  respiration  for  1  minute)  for 
the  evaluation  of  the  patient's 
ventilatory  status. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Ilie  Panel 
recommends  that  spirometers  be 
classified  into  class  II  (performance 
standards]  because  this  device  must 
accurately  measure  a  patient's  tidal  and 
minute  volume  and  because  the  design 
of,  and  the  materials  used  in,  the  device 
must  be  controlled  to  assure  that  it  can 
be  adequately  cleaned  and  disinfected 
and  that  it  will  not  cause  a  fire  or 
explosion  if  use  with  oxygen  or 
inflammable  agents.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel  noted 
that  certain  sections  of  National  Fire 
Protection  Association  Standards  would 
apply  to  this  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  Inaccurate  measurement  of 
tidal  and  minute  volume  may  cause  an 
incorrect  diagnosis,  leading  to 
inappropriate  therapy. 

(b)  Infection:  Inability  to  disinfect  the 
device  may  result-in  contamination  and 
infection  of  patients. 

(c)  Burns  and  trauma:  Use  of  oxygen 
or  other  inflammable  agents  in  a 
spirometer  not  designed  for  such  use 
may  cause  a  fire  or  explosion. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
monitoring  spirometers  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 


standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performtuice 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-646  (21 
U.S.C.  360c  371(a)))  and  under  auUiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  S  868.1650,  to  read  as 
follows: 

S  868.1850    UonitortiiQ  splronieler. 

(a)  Identification.  A  monitoring 
spirometer  is  a  device  used  to  measure 
continuously  a  patient's  tidal  volume 
(volume  of  gas  inhaled  by  the  patient 
during  each  respiration  cycle)  or  minute 
volume  (the  tidal  volume  multipUed  by 
the  rate  of  respiration  for  1  minute)  for 
the  evaluation  of  the  patient's 
ventilatory  status. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1979,  submit  to  the  Hearing 
aerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposaL  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Qerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  2a  1979. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33387  Filed  11-1-79: 8:43  am] 
BILUNC  COOE  4110.03-H 


21  CFR  Part  868 
[Dodiet  No.  7SN-1683] 

Ktedical  Devices;  Classification  of 
Peak-Fiow  lieters  for  Spirontetry 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issoing  for 
public  comment  a  proposed  regulation 
classifying  peak-flow  meters  for 
spirometry  into  dass  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
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effect  of 
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FOR  FURTHER 

James  R.  Veale, 
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Education,  and 
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there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  Inaccurate  measurement  of 
maximum  ventilatory  flow  rate  may 
cause  an  incorrect  diagnosis,  leading  to 
inappropriate  therapy,  (b)  Infection:  If 
the  device  is  not  sterilized  properly, 
infection  may  result. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  peak-flow  meters  for  spirometry  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standards  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513,  701a], 
52  Stat.  1055, 90  Stat.  540-.546  (21  U.S.C. 
360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1860,  to  read  as 
follows: 

§868.1860    Peak-flow  meter  for 
spirometry. 

(a)  Identification.  A  peak-flow  meter 
for  spirometry  is  a  device  used  to 
measure  a  patient's  maximum 
ventilatory  flow  rate. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  September  20, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-33366  Filed  11-1-79: 6:45  un| 
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21  CFR  Part  868 

[Docket  Na  78N-1684] 

Medical  Devices;  Classification  of  Gas 
Volume  Calibrators 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gas  volume  calibrators  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
.  the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  11.  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  &ial 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 

DATES:  Conunents  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  gas  volume  calibrators: 

1.  Identification:  A  gas  volume 
calibrator  is  a  device  that  is  used  to 
calibrate  the  output  of  gas  volume 
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measnreBient  iastromentatioa  by  . 
delivering  a  known  gas  volume. 

2.  Recimmended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel 
recommends  that  gas  volume  calibrators 
be  classified  into  class  n  (performance 
standards)  because  the  device's 
accuracy  must  be  adequate  to  assure 
proper  calibration  of  spirometers  and 
other  gas  measurement  equipment.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  overthis 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  diat 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  Improper  calibration  of  gas 
measurement  equipment  may  cause  an 
incorrect  diagnosis,  leading  to 
inappropriate  therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
gas  volume  calibrators  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore*  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  £)rugs 
proposes  to  amend  Part  868  in  Subp6urt  B 
by  adding  new  §  868.1870,  to  read  as 
follows: 

§  868. 1 870    Gas  volume  calibrator. 

(a)  Identification.  A  gas  volume 
calibrator  is  a  device  that  is  used  to 
calibrate  the  output  of  gas  volume 
measurement  instrumentation  by 
delivering  a  known  gas  volume. 

(b)  Classification.  Class  II 
(performance  standards). 


Interested  penoos  may.  on  or  before 
January  2,  IBSOc  submit  to  the  Hearing 
aerk  (HFA-a06).  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20657.  written 
commmits  regarding  this  proposaL  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  miay 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  documenL  Received  conunents 
may  be  seen  in  &e  above  o£Bce  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 197a 
William  F.  Randolpii. 
Acting  Associate  Contmissioaerfor 
Regulatory  Affairs. 

(FR  Doc.  79-33368  PIM  H-l-TK  »«  «■! 
BHJJNO  CODE  4110-0»4I 


21  CFR  Part  868 
[Docket  No.  78M-1«a5) 

Medicai  D>vic— ;  CiasaMlcaMon  of 
Puhnonary-Function  Data  Calcuiatort 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  nile. 

summary:  Ttie  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  pulmonary-function  data 
calculators  into  class  11  (performance 
standards).  FDA  is  also  puUishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  0 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safefy  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Conunents  by  January  2, 1980. 
FDA  proposes  that  die  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  ^A-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  further  INFORMATKM  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-^130).  Food  and  Drug 
Administradon,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7226. 


AiiY  impomiahoh; 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Fedanl  Registar  provides 
badc^tnmd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pulmonary-function    ^-- 
data  calculators:  , 

1.  Identification:  A  pulmonary- 
function  data  calculator  is  a  device  used 
to  calculate  pulfflbnary-function  values 
based  oa  actual  physical  data  obtained 
during  pulmonary-fimction  testing. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performence  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  diat  pulmonary-function 
data  calctdators  be  classified  into  class 
n  (performance  standards)  because  the 
calculated  pulmonary-function  values 
must  be  accurate  to  assure  |»oper 
diagnosis  of  the  patient's  conditions. 
The  Panel  reconunends  diet  the 
standard  require  that  tiie  labeling  for 
pufanonary-function  data  calculators 
include  the  equations  used  for 
calculations  of  data.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device  and  tliat 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  pulmonary- 
function  data  calculators. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inaccuracies  in  die  calculated 
pulmonary-function  values  may  cause 
an  incorrect  diagnosis,  leading  to 
inappropriate  therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pulmonary-function  data  calculators  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assivance  of  the  safefy  and 
effectiveness  of  the  device.  Ttie  agency 
also  believes  that  there  is  sufficient 
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information  to  esta  ilish  a  performance 
standard  for  ttiis  device. 


Therefore,  under 
Drug,  and  Cosmetic 
701(a].  52  Stat.  105S 
U.S.C.  380c,  371(a)) 
delegated  to  him  (2 
Commissioner  of 
proposes  to  amend 
by  adding  new  §  86$ 
follows: 


the  Federal  Food, 
Act  (sees.  513, 
90  Stat.  540-546  (21 
and  under  authority 
CFR  5.1),  the 
and  Drugs 
'art  868  in  Subpart  B 
1880,  to  read  as 


Fcod 


§868.1880    Pulmon^y-function  data 
calculator. 

(a)  IdentificationlA  pulmonary- 
functioq  data  calcu  ator  is  a  device  used 
to  calculate  pulmor  ary-function  values 


based  on  actual  ph; 


sical  data  obtained 


during  pulmonary-f  uiction  testing 


(b)  Classification 


Class  n 


(performance  stand  irds). 

Interested  person )  may,  on  or  before 
January  2, 1980,  sub  nit  to  the  Hearing 
Clerk  (HFA-305),  F<  od  and  Drug 
Administration,  Rml  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comm  snts  are  to  be 
submitted,  except  tl  at  individuals  may 
submit  one  copy.  C<  mments  are  to  be 
identified  %vith  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimienL  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Ki|)nday  through 
Friday. 

Dated:  September  2(),  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33370  Filed  ll-l-fft  8:45  am] 
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Classification  off 
Function  Value 


Medical  Devices; 
Predictive  Pulmon4y 
Calculators 

agency:  Food  and  Ilrug  Administration. 
action:  I'roposed  ni  le. 


(FDi^) 


summary:  The  Fooc 
Administration 
public  comment  a 
classifying  predictivie 
function  value  calcu  ators 
(performande  standi  rds) 
publishing  the  recon  imendation 
Anesthesiology  Dev  ce 
Panel  that  the  devio 
class  n.  The  effect 
device  into  the  clast 
the  future  developm  mt 
performance  standa  "ds 
safety  and  effectiveaess 
After  considering 


and  Drug 
is  issuing  for 
p^posed  regulation 
pulmonary- 
into  class  II 
FDA  is  also 
of  the 
Classification 
be  classified  into 
'  classifying  a 
n  is  to  provide  for 
of  one  or  more 
to  assure  the 
of  the  device, 
c  comments,  FDA 


piblic 


will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  predictive  pulmonary- 
function  value  calculators: 

1.  Identification:  A  predictive 
pulmonary-function  value  calmlators  is 
a  device  used  to  calculate  normal 
pulmonary-function  value  based  on 
empirical  equations. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Simmiary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  predictive 
pulmonary-function  value  calculators  be 
classified  into  class  II  (performance 
standards)  because  the  predicted 
pulmonary-function  values  must  be 
■accurate  to  assure  proper  diagnosis  of 
the  patient's  condition.  The  I^el 
recommends  that  the  standard  require 
that  the  labeling  for  the  device  include 
the  empirical  equations  used  for 
calculation  of  data.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  cf  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 


members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device. 

5.  Risks  to  healtL*  Inappropriate 
therapy:  Inaccurancies  in  the  calculation 
of  predicted  pulmonary  function  values 
may  cause  an  incorrect  diagnosis, 
leading  to  inappropriate  therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
predictive  pulmonary-function  value 
calculators  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  for  this  device. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-S46  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  888  in  Subpart  B 
by  adding  new  {  868.1890,  to  read  as 
follows: 

S  868.1890    Predictive  pulmonary-function 
•Mlue  calculator. 

(a)  Identification.  A  predictive 
pulmonary-function  value  calculator  is  a 
device  used  to  calculate  normal 
pulmonary-function  values  based  on 
empirical  equations. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,*  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  2a  1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

fn  Doc  7»-333n  niad  ll-l-rk  um  »m] 
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Medical  Device^  Classification  of 
Diagnostic  Pulmonary-Function 
Interpretation  Calculators 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  diagnostic  pulmonary- 
function  interpretation  calculators  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  CHFA-305), 
Food  and  Drug  Administratioii,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (JFK-430),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia  ~ 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisoiy 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  diagnostic  pulmonary- 
function  interpretation  calcidators: 

1.  Identification:  A  diagnostic 
pulmonary-fimction  interpretation 
calculator  is  a  device  that  interprets 
pulmonary  study  data  to  determine  the 
clinical  significance  of  pulmonary- 
function  values. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 


performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  diagnostic 
pulmonary-function  interpretation 
calculators  be  classified  into  class  n 
(performance  standards)  because 
accurate  interpretation  of  pulmonary- 
function  data  by  the  device  is  necessary 
to  assure  the  proper  diagnosis  of  the 
patient's  condition.  The  Panel 
recommends  that  the  standard  require 
that  the  labeling  for  the  device  indude 
the  interpretation  method  used  for  the 
calculations  of  data.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inacciirate  interpretation  of 
pulmonary-function  data  may  cause  an 
incorrect  diagnosis,  leading  to 
inappropriate  therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
diagnostic  pulmonary-function 
interpretation  calculators  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat  540-^546  (21 
U.S.C.  360c,  371(a)))  and  under  auAority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  S  868.1900,  to  read  as 
follows: 

S  868.1900    Diagnostic  pulmonary-function 
Interpretation  calculator. 

(a)  Identification.  A  diagnostic 
pulmonary-function  interpretation 
calculator  is  a  device  that  interprets 
pulmonary  study  data  to  determine  the 


clinical  significance  of  pulmonary- 
function  values. 

(b)  Claasificaiton.  Class  0 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1960  submit  to  the  Hearing 
Cleric  (HFA-305).  Food  and  I^ 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  vnitten 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  virith  the  Hearing  Qerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated  October  9, 1979. 

WilUain  F.  Randolph. 

AcUng  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-33372  Piled  11-1-79:  &'45  aB] 
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Medical  Devices;  Classification  of 
Esophageal  Stethoscopes 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  esophageal  stethoscopes  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  L  Tlie  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  Afier 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  talcen 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (IiFA-305). 
Food  and  Drug  Adicdnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rodkville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430],  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
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Ave..  SUver  Spriijg.  MD  209ia  301-427- 
7226. 

SUPPLEMENTARY  #<FOIIMATION: 

Panel  Recoaunendation 
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fS68.1t10    EsophagMl  •tathoscop*. 

(a)  Identification.  An  esophageal 
stethoscope  is  an  unpowered  device  that 
is  inserted  into  the  patient's  esophagus 
to  enable  the  user  to  listen  to  heart  and 
breath  sounds.  > 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  orjbefore 
January  2,  I960,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackers  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  20, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Medical  Devices;  Classification  of 
Esophageal  Stethoscopes  With 
Electrical  Conductors 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  esophageal  stethoscopes 
with  electrical  conductors  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
futui%  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  clasifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Cleric  (HFA-305). 
Food  and  Drug  Adininistration,  Rm.  4- 


65,  5600  Fishers  Lane.  Rockvflle,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Dmj; 
Administration.  Department  of  Health, 
E^ucatioa  and  Welfare.  8757  Geoi:gia 
Ave.,  Silver  Spring.  MD  20910. 301-427- 
7226. 

SUPPLEMENTARY  MFORMATIOM: 

Panel  Recommendation 

A  propositi  elsewbere  in  this  issiie  of 
the  Federal  RegMer  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  esophageal 
8tethosco{>es  with  electrical  conductors: 

1.  Identificatioo:  An  esophageal 
stethoscope  with  electrical  conductors  is 
a  device  that  is  inserted  into  the 
esophagus  to  listen  to  heart  and  breath 
sounds  and  to  monitor 
electrophysiological  signals.  The  device 
may  also  incorporate  a  thermistor  for 
temperature  measurement 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  esophageal 
stethoscope  with  electrical  conductors 
be  dassified  into  class  II  (performance 
standards)  because  the  electrical  design 
of  the  device  must  be  adequate  to  assure 
that  the  patient  does  not  receive  an 
electrical  shock  or  bum  and  because  the 
size,  shape,  and  materials  of  the  device 
must  be  controlled  to  assure  that  the 
pafient's  airways  and  esophagus  are  not 
damaged.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  TTie  Panel  believes  that 

a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Biu-ns  and 
electrical  shock:  Improper  design  of  the 
device  may  result  in  the  patient 
receiving  an  electrical  shock  or  bum.  (b) 
Injury:  Improper  size  or  shape  of  the 
device,  or  the  use  of  in^)roper  materials 
in  the  device,  may  result  in  trauma  to 
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the  patient's  airways  or  esophagus  when 
the  device  is  inserted  (c)  Infection:  if  the 
device  is  not  sterilized  properly, 
infection  may  result 

Proposed  Clasdfication 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposhig  that 
the  esophageal  stethoscopes  with 
electrical  conductors  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance  . 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1920,  to  read  as 
follows: 

S  868.1920    Ewiphageal  stethoscope  with 
electric  ■!  conductors. 

(a)  Identification.  An  esophageal 
stethoscope  with  electrical  conductors  is 
a  device  that  is  inserted  into  the 
esophagus  to  listen  to  heart  and  breath 
sounds  and  to  monitor 
electrophysiological  signals.  The  device 
may  also  incorporate  a  thermistor  for 
temperature  measurement 

(b)  Claasification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  20, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[Ftl  Ooc.  7»-33374  Filed  11-1-79;  8:45  am] 
■lUMQ  COOe  411(H»-« 


21CHlPart868 
[Docket  Ito.  7811-1090] 

Medical  Pevic— ;  Classfflcation  of 
8t«ttioMop«  HMdt 

AQENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 


r.  The  Food  and  Drug 
Admhiistration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  stethoscope  heads  into  class 
I  (general  controls).  n)A  is  abo 
publishing  the  recommendation  of  the  ' 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  L  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  onfy  the  general  controls 
appUcable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  fined  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Registw. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305], 
Food  and  Drug  Adiidnistration,  Rm.  4- 
65, 5600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430],  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Devise 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  stethoscope  heads: 

1.  Identification:  A  stethoscope  head 
is  a  weighted  chest  piece  used  during 
anesthesia  to  listen  to  heart,  breath  and 
other  physiological  sounds. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  tiie  device  be  exempt 
fit)m  good  manufacturing  practice 
regulation  under  section  S20(f)  of  the 
Federal,  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360j(f)]. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 


recommends  that  stethoscope  heads  be 
classified  into  class  I  (general  controls] 
because  general  controU  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devicel 
The  Panel  recommends  that  the 
manufacturer  not  be  required  to  comply 
with  the  good  manufacturing  practice 
requirements  because  any  defects  in  the 
device  are  readily  detectable. 

4.  Summary  of  data  on  which  the 
recommendation  is  based*  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.' Risks  to  health:  (a)  Skin  trauma. 
The  patient's  skin  may  be  injured  if  the 
chest  piece  has  sharp  edges. 

Proposed  Classification 

FDA  agrees  with  the  Panel  and  is 
proposing  that  stethoscope  heads  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.    - 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
stethoscope  head  be  exempt  bom  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  S20(f)  of 
the  act  (21  U.S.C.  360j(f)].  FDA  is 
proposing  that  a  manufacturer  of  this 
devfte  be  exempt  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  8  820.180  (21 
CFR  820.180],  wiUi  respect  to  general 
requirements  concerning  records,  and 
8  820.198  (21  CFR  820.198],  ivitii  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
8  8  820.180  and  820.198,  is  unlikely  to 
improve  die  safety  and  effectiveness  of 
the  device.  The  agency  believes, 
however,  that  manufacturers  of  a 
stethoscope  head  must  still  be  required 
to  comply  with  the  complaint  file 
requirements  of  8*620.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  beUeves  that 
manufacturers  of  a  stethoscope  head 
must  still  be  required  to  comply  with  the 
general  requirements  concerning  records 
in  8  820.180  to  ensure  that  FDA  has 
access  to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
fix>m  other  sections  of  the  GMP 
regulation  is  still  appropriate. 
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Medical  Devices; 
Switching  Valves 

agency:  Food  and 
action:  Proposed  riile. 
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device.  These  actions  are  being  taken 

under  the  Medical  Device  Amendments 

of  1976. 

dates:  Comments  by  January  2, 198a 

FDA  proposes  that  the  final  regulation 

based  on  this  proposal  become  effective 

30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration.  Rm.  4- 

65.  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFOflMATION  CONTACT 

James  R.  Veale,  Bm%au  of  Medical 

Devices  {HFK--J30).  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  209ia  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recomraendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classitication  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classitication  of  switching  valves 
(ploss): 

1.  Identification:  A  switching  valve 
(ploss)  is  a  three-way  valve  located 
between  a  stethoscope  placed  over  the 
heart,  a  blood  pressure  cuff,  and  an 
earpiece.  The  valve  allows  the  user  to 
eliminate  one  sound  channel  and  listen 
to  only  heart  or  korotoff  (blood 
pressure)  sounds  through  the  other 
channel. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
from  good  manufacturing  practice 
regulation  under  section  520(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360i(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  switching  valves 
(ploss)  be  classified  into  class  I  (general 
controls)  because  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  the  manufacturer  not 
be  required  to  comply  with  the  good 
manufacturing  practice  requirements 
because  any  defects  in  the  device  are 
readily  detectable. 

4.  Summary  of  data  on  which  the 
reconmiendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 


Proposed  dassificatkm 

FDA  agrees  virith  the  Panel 
recommendation  and  is  proposing  that 
switching  valves  (ploss)  be  classified 
into  class  I  (general  controts).  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
switching  valve  (ploss)  be  exempt  &om 
the  device  good  manufacturing  practice 
(CMP)  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360j(f)),  FDA  is 
proposing  diat  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180  (21 
CFR  820.180),  with  Bpspect  to  general 
requirements  concerning  records,  and 
S  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§  §  820.180  and  820.198.  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  believes, 
however,  that  manufactureres  of  a 
switching  valve  (ploss)  must  still  be 
required  to  comply  with  the  complaint 
file  requirments  of  §  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  switching  valve 
(ploss)  most  still  be  required  to  comply 
with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  B 
by  adding  new  §  868.1965,  to  read  as 
follows: 

§868.1965    Swttching  valve  (ploss). 

(a)  Identification.  A  switching  valve 
(ploss)  is  a  three-way  valve  located 
between  a  stethoscope  placed  over  the 
heart,  a  blood  pressure  cuH,  and  an 
earpiece.  The  valve  allows  the  user  to 
eliminate  one  sound  channel  and  listen 
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to  only  heart  of  korotkoff  (bloed 
pressare)  soodcIb  tfarou^  the  oAa 
chameL 

(b)  CtoM^ficaUoo.  Gast  I  (general 
contotds).  The  device  is  exenpt  from  the 
good  mannfactormg  practice  regulation 
in  Part  820  of  this  chapter,  with  Ac 
exception  of  §  flSaisa  with  respect  to 
general  reqfufrements  concerning 
records,  and  ft  82ai9a  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
January  2. 196a  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-^,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
conunentt  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docmnent  Received  comments 
may  be  seen  in  Ae  above  office  between 
9  a.m.  and  4  p.m.,  Monday  throng 
Friday. 

Dated:  September  20. 1979. 
William  F.  KaaMph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  888 
[Docket  No.  78N-1692] 

MecBcal  Devices;  Classiffcation  of 
Water  Vapor  Analyzers 

agency:  Food  and  Drug  Administration. 
ACTION:  Pn^josed  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  water  vapor  analyzers  into 
class  n  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  2, 19ea 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  ttie  date  of  its  pubfication 
in  the  Federal  Renter. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 


Pood  and  Drug  AdministratioR,  Rm.  4- 
85, 5600  Fishers  Lane.  Rock^^le,  MD 

20857. 

FOR  FURTNER INKNUIATVM  CONTACC 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-4301,  Food  and  Drug 

Administration.  Department  of  HealA. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  2Q910. 301-427- 

7228. 

SUPPLEMENTARY  INPOIWMTIOIl 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Bwgister  provides 
background  information  conceming  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  FDA  advisory 
committee,  made  the  following 
recommerMiation  regarding  the 
classification  of  water  vapor  analyzers: 

1.  Identification:  A  water  vapor 
analyzer  is  a  device  used  to  measure  the 
concentration  of  water  vapor  in  a 
patient's  expired  gases  h^  usuig 
techniques  such  as  mass  spectrometry 

2.  Recommended  dassificatiaii:  Class 
II  (performance  standards).  The  Panel 
recommerkb  that  estabiisfamg  a 
pel-formance  standard  for  dus  device  be 
a  Low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  water  vapor  analyzers 
be  classified  into  dass  0  (performance 
standards)  becaase  the  water  vapor 
concentration  in  a  patient's  breath  must 
be  accurately  measured  to  assure  proper 
diagnosis  of  the  patient's  condition.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  diis 
characteristic  The  Panel  Brieves  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  tfie 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  exp«ience  with,  the  device. 

5.  Risks  to  healtii:  XGsdiagnosis: 
Inaccurate  measurement  of  water  vapor 
concentration  in  the  expired  gases  may 
cause  an  incorrect  (hagnosis,  leading  to 
inappropriate  therapy. 

Proposed  Classification 

FDA  agrees  widi  the  Panel 
recommendation  and  is  proposing  that 
water  vapor  analysers  be  classified  into 
class  H  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  tiiis  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 


presented  by  die  devfee.  A  performance 
standard  woald  provide  reesoneble ' 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Hie  agency 
also  beheves  that  there  is  soffictent 
information  to  establish  a  perfbrraance 
standard  for  this  device. 

Therefore,  imder  Ihe  Fbdenl  Food, 
Dmg.  and  Cosmetic  Act  (sees.  513, 
701(a).  52  StaL  10551. 90  Stat.  540-548  (21 
U.S.C.  360c,  371(a}))  aed  ander  authority 
delegated  to  him  (21  CFR  5.1).  the 
ComsaissiaBer  of  Food  and  Drugs 
proposes  to  asendftrt  808  in  Subpart  B 
by  adding  new  i  868.1975.  to  read  as 
follows:  % 

§868.1975    Wstar  vapor  analyzer. 

(a)  Ideatificatioa.  A  tvater  vapor 
analyzer  is  a  device  used  to  measure  die 
concentration  of  Water  vapor  ia  a 
patient's  expired  gases  by  using 
techniques  wuch  as  mass  spectrometry. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  beiofe 
January  2,  lOSa  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  oofluneats  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  rnmmpnta  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  KpaHiiig 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pjn^  Monday  through 
Friday. 

Dated:  September  20. 197& 
WHIiMD  F.  Binridph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  7»-33377  FHed  IV-l-Tft  »M  am] 
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21  CFR  Part  868 
[Docket  No.  78N-1693] 

Medical  Devices;  Classification  of 
URrasofnC  Air  EmboHsin  Monitors 

agency:  Food  and  Drag  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Adminisfration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ultrasonic  air  embolism 
monitors  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 


63336 Fe  ieral  Register  /  Vol.  44.  No.  214  /  Friday,  November  2,  1979  /  Roposed  Rules 


to  assure  the  safety  and  effectiveness  of 
the  device.  After  cc  nsidering  public 
comments,  FDA  wi  I  issue  a  final 
regulation  classifyii  ig  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Aniendments  of  1976. 
DATES:  Comments  oy  January  2, 1980. 
FDA  proposes  that  |he  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Regiater. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearin; :  Clerk  {HFA-305). 
Food  and  Drug  Adn  inistration,  Rm. 
65,  5600  Fishers  Lan^,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
]ames  R.  Veale,  Bun  au  of  Medical 
Devices  (HFK-430).  *"ood  and  Drug 
Administration.  De;  artment  of  Health, 


Education,  and  Wei 


are.  8757  Georgia 


Ave.,  Silver  Spring.  f4D  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFbRMATION: 

Panel  Recommenda  ion 

A  proposal  elsewliere  in  this  issue  of 
the  Federal  Register  provides 
background  informa  ion  concerning  the 
development  of  the  |  roposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  reg  arding  the 
classification  of  ultri  isonic  air  embolism 
monitors: 

1.  Identification:  An  ultrasonic  air 
embolism  monitor  is  a  device  used  to 
detect  air  bubbles  in  a  patient's  blood 
stream.  It  may  use  D  jppler  or  other 
ultrasonic  principles 

2.  Reconunended  c  lassification:  Class 
II  (performance  stan  lards).  The  Panel 
recommends  that  esl  ablishing  a 
performance  standai  d  for  this  device  be 
a  medium  priority. 

3.  Summary  of  rea  ions  for 
recommendation:  Th  3  Panel 
recommends  that  ult  "asonic  air 
embolism  monitors  I  e  classified  into 
class  n  because  the  *anel  believes  that 
the  reliability  of  the  levice  must  be 
adequate  to  assure  a  ^curate  detection  of 
air  emboli.  The  Pane  believes  that 
general  controls  will  not  provide 
sufficient  control  ov«  r  these 
characteristics.  The  'anel  believes  that 

a  standard  will  provi  de  reasonable 
assurance  of  the  safe  ty  and 
effectiveness  of  the  c  evice  and  that 
there  is  sufficient  inf  )rmation  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Sunmiary  of  dati  i  on  which  the 
recommendation  is  h  ased:  The  Panel 
based  its  recommenc  ation  on  the  Panel 
members'  personal  k  lowledge  of,  and 
clinical  experience  w  ith,  the  device. 


5.  Risks  to  health:  (a)  Failure  to  detect 
air  emboli:  If  the  ultrasonic  air  embolism 
monitor  fails  to  detect  air  emboli,  it 
could  result  in  the  air  emboli  blocking 
the  flow  of  blood  in  the  patient's  blood 
vessels,  causing  serious  complications 
or  death,  [b]  Electrical  shock:  If  the 
device  is  not  designed  properly,  the 
patient  or  operator  may  receive  an 
electrical  shock. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ultrasonic  air  embolism  monitors  be 
classified  into  class  II  (performance 
standards).  The  Biological  Effects  of 
Ultrasound  Subcommittee  of  FDA's 
Obstetrical  and  Gynecological  Device 
Classification  Panel  has  also  reviewed 
the  possible  adverse  effects  of 
diagnostic  ultrasound  devices.  (The 
Subcommittee  was  established  because 
of  FDA's  special  concerns  about  the 
obstetrical  use  of  ultrasound,  based 
upon  several  studies  involving 
laboratory  animals  that  showed  various 
biological  effects  from  prenatal 
ultrasound  exposures  (Ref.  1).)  The 
Subcommittee  concluded  that  there  is 
sufficient  information  available  to 
establish  a  standard  for  diagnostic 
ultrasound  devices  generally  (Refs.  2,  3, 
and  4). 

In  the  Federal  Register  of  February  13, 
1979  (44  FR  9542),  FDA  published  a 
notice  of  intent  announcing  that  it  is 
considering  an  action  program  to  reduce 
exposure  to  diagnostic  ultrasound  as 
much  as  practicable,  consistent  with  the 
need  for  essential  diagnostic 
information.  One  action  the  agency  will 
consider  taking  is  promulgation  of  a 
performance  standard  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1978  (Pub.  L  90-602, 42  U.S.C. 
2636  et  seq.).  The  agency  believes  that  a 
performance  standard  under  the 
Radiation  Control  for  Health  and  Safety 
Act  is  necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857.  and  may  be  seen 
by  interested  persons  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday: 

1.  Stratmeyer,  M.  E.,  "Research 
Directions  in  Ultrasound  Bioeffects — ^A 


Public  Health  View,"  Proceedings  of  a 
Sjmiposium  on  Biological  Effects  and 
Characterization  of  Ultrasound  SQurces, 
HEW  Publication  (FDA  78-8044, 1978). 

2.  Minutes  of  the  Biologic  Effects  of 
Ultrasound  Subcommittee  of  the  OB- 
GYN  Device  Classification  Panel  (First 
Meeting),  Jan.  22-23, 1976. 

3.  Minutes  of  the  Biologic  Effects  of 
Ultrasound  Subcommittee  of  the  OB- 
GYN  Device  Classification  Panel 
(Second  Meeting),  Oct  28, 1976. 

4.  Minutes  of  the  Biologic  Effects  of 
Ultrasound  Subcommittee  of  the  OB- 
GYN  Device  Classification  Panel  (Third 
Meeting),  Oct.  4, 1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-^46  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  by  adding 
new  Subpart  C  and  new  §  868.2025,  to 
read  as  follows: 

Sut)part  C— Monttoring  Devices 

9868.2025    Ultrasonic  akafflbdism 
monitor. 

(a)  Identification.  An  ultrasonic  air 
embolism  monitor  is  a  device  used  to 
detect  air  bubbles  in  a  patient's  blood 
stream.  It  may  use  Doppler  or  other 
ultrasonic  principles. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  io  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-e5,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  20. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  868 
[Docket  No.  78N-1694] 

Medical  Devices;  Classification  of 
Bourdon  Gauge  Flowmeter 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed -rule. 
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SUMMANv:  Tbe  Food  and  Dmg 
Administration  (FDA)  b  issuing  for 
pubHc  comment  a  proposed  regulation 
classifying  bourdon  gauge  flowmeters 
into  class  II  (performance  standards). 
FDA  is  alaopublisMBg  the 
recomaiendatiaa  of  t^  Anesthesiologr 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  D 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  wiU  issae  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm-  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Springs.  MD  20910. 301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  ReconHnendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Ra^ster  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  bourdon  gauge 
flowmeters: 

1.  Identification:  A  bourdon  gauge 
flowmeter  is  a  device  used  in 
conjimction  with  respiratory  equipment 
to  sense  gas  pressure.  The  device  is 
calibrated  to  indicate  gas  flow  rate  with 
ttie  outflow  open  to  the  atmosphere. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medimn  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  tfiat  bourdon  gauge 
flowmeters  be  classified  into  class  11 
because  the  Panel  believes  that  the 
device  must  accurately  measure  gas 
flow  rates  to  assure  that  gases  are 
delivered  at  the  correct  rates  to  the 
patient  and/or  respiratory  device*.  The 


Panel  befieves  Utat  genera!  oontrob  wffl 
not  provide  sufficient  control  over  diis 
characteriatic.  The  panel  beHevea  that  a 
standard  will  provide  reasoneMe 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  iRfiormatibn  to . 
establish  a  standard  to  provide  socb 
assurance, 

4.  Summary  of  data  on  which  ttw    , 
recommendation  is  based:  The  Pane! 
based  its  recommendatton  on  the  Panel 
members'  pwrsonal  knowledge  of.  and 
clinical  experience  with,  bourdon  gange 
flowmeters. 

5.  Risks  to  healdi:  Inappropriate 
therapy:  The  patient  may  receive 
incorrect  therapy  if  the  device  does  not 
measure  gas  flow  rates  accmately. 

Proposed  Classificatioo 

FDA  agrees  with  the  Panel 
recommendation  and  it  proposing  that 
bourdon  guage  flowmeters  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  drat  a  performance 
standard  is  necessary  for  this  device 
because  general  controb  akme  are 
insufficient  to  control  the  ri&ks  to  health 
presented  by  the  device.  A  perfonnaoGe 
standard  would  provide  reasooable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  pcrfarmance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Comestic  Act  (sees.  513. 
701(a).  52  Stat  1055. 90  Stat.  540-^46  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  §  868.230a  to  read  as 
follows: 

{868.^300    Bourdon  sauge  Itowmetar. 

(a)  Identification.  A  bourdon  gauge 
flowmeter  is  a  device  used  in 
conjunction  with  respiratory  equipment 
to  sense  gas  pressure.  The  device  is 
calibrated  to  indicate  gas  flow  rate  with 
the  outflow  open  to  the  atmosphere. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980.  submit  to  die  Hearing 
Clerk  (Iff  A-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5800  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  tfiis  proposal.  Four 
copies  of  all  comments  shaD  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  bradcets 
in  the  heading  of  this  document. 
Received  conments  may  be  seen  in  the 


above  office  between  the  hours  of  9  a  jn. 
and  4  p.Bn  Monday  throng  Friday. 

Dated:  September  20, 1979. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-33379  Filed  11-1-79;  S:4S  am) 
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21  CFR  Pari  tM 
[Docket  No.  78N-M05] 

Classification  of  Uncompensated 
Thorpe  Tube  Flowmetars 

AGENCY:  Food  and  Drag  Acfaninistration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administratioa  (FDA)  is  issuing  for 
public  uomiaenl  a  proposed  regnlation 
classifying  uncompensated  thorpe  tutie 
flowmeters  into  ^ss  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiologjr 
Device  Qaasification  Panel  that  the 
device  be  clnsflified  into  class  IL  The 
effect  of  classifying  a  device  into  class  U 
is  to  provide  for  the  future  development 
of  one  or  OMxe  perfonaance  standards 
to  assure  the  safety  and  efSectiveness  of 
the  device.  After  ooasidering  public 
comments.  FDA  will  issue  a  fioal 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 198a 
FDA  proposes  that  the  final  regulation 
based  on  this  propose  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Cleik  (HFA-306). 
Food  and  Drug  Aditdnistration.  Rbl  4- 
65^  5600  Fisbers  Lme,  Rockville.  MD 
20867. 

FOR  FURTHER  MRMMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  HeaMi, 
Education,  and  Welfare,  8757  Georgia    _ 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

PaaA  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Re^ster  provides 
background  information  ccmceming  die 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  uncompensated  ftorpe 
tube  flowmeters: 
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recommendation  is 
based  its  recommendation 
members'  personal 
clinical  experience 

5.  Risks  to  health: 
therapy:  Inaccuracy 
outlet  pressure  may 
display  incorrect 
the  delivery  of  impr(Jjer 
the  patient. 

Proposed  Classificat  on 

tie 


flou 


FDA  agrees  with 
recommendation  an( 
uncompensated  thorpe 
be  classified  into 
standards).  The  ageilcy 
performance  standaiids 
this  device  because 
alone  are  insufficien 
to  health  presented 
performance  standaijd 
reasonable  assuranct 
effectiveness  of  the 
also  believes  that 
information  to  establish 
standard  for  this  device 

Therefore,  under 
Drug,  and  Cosmetic 
701(a).  52  Stat.  1055, 
U.S.C.  360c.  371(a))) 
delegated  to  him  (21 
Commissioner  of 
proposes  to  amend 
by  adding  new  §  86812320; 
follows: 


ly 


th(  ji 


Fo(d 
Fart 


on  which  the 
yased:  The  Panel 

on  the  Panel 
l^owledge  of,  and 
ith,  the  device, 
nappropriate 
)r  a  change  in 
lause  the  device  to 
data,  resulting  in 
gas  therapy  to 


Panel 

is  proposing  that 
tube  flowmeters 
II  (performance 
believes  that  a 
is  necessary  for 

eneral  controls 

to  control  the  risks 
the  device.  A 
will  provide 

of  the  safety  and 
(Jevice.  The  agency 

e  is  sufficient 
a  performance 


tie  Federal  Food, 
^  ^ct  (sees.  513, 
K)  Stat.  540-546  (21 
ind  under  authority 
:FR  5.1).  the 
and  Drugs 
868  in  Subpart  C 
to  read  as 


§  888.2320 
flowmeter. 


Uncompensated  thorpe  tube 


(a)  Identification.  An  uncompensated 
thorpe  tube  flowmeter  is  a  device  used 
to  indicate  and  control  gas  flow  rate 
accurately.  The  device  includes  a 
vertically  mounted  tube  and  is 
calibrated  when  the  outlet  of  the 
flowmeter  is  open  to  the  atmosphere. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  20, 1979. 
WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-33380  Filed  11-1-79;  8:45  am] 
BILUNG  C6b€  4110-03-M 


21  CFR  Part  868 
[Docket  No.  78N-1696] 

Medical  Devices;  Classification  of 
Compensated  Thorpe  Tube 
Rowmeters 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  compensated  thorpe  tube 
flowmeters  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  and  the 
Dental  Device  Classification  Panel  that 
the  device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  n 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  Comments  by  January 
2, 1980.  FDA  proposes  that  the  final 
regulation  based  on  this  proposal 
become  effective  30  days  after  the  date 
of  its  publication  in  the  Federal  Register. 


AODRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4-" 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATNJM  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Departmrat  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  the  Dental 
Device  Classification  Panel,  FDA 
advisory  conunittees,  made  the 
following  recommendation  regarding  the 
classification  of  compensated  thorpe 
tube  flowmeters: 

1.  Identification:  A  compensated 
thorpe  tube  flowmeter  is  a  device  used 
to  control  and  measure  gas  flow  rate 
accurately.  The  device  includes  a 
vertically  mounted  tube,  with  the  outlet 
of  the  flowmeter  calibrated  to  a 
reference  pressure. 

2.  Recommended  classification:  Class 
n  (performance  standards).  Both  the 
Anesthesiology  Device  Classification 
Panel  and  the  Dental  Device 
Classification  Panel  recommend  that 
this  device  be  classified  into  class  II 
(performance  standards).  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority.  The  Dental  Device 
Classification  Panel  recommended  that 
establishing  a  performance  standard  for 
the  device  be  a  low  priority. 

3.  Siuiunary  of  reasons  for 
recommendation:  Both  the 
Anesthesiology  Device  Classification 
Panel  and  the  Dental  Device 
Classification  Panel  recommend  that 
compensated  thorpe  tube  flowmeters  be 
classified  into  class  II  because  the 
Panels  believe  that  the  accuracy  of  the 
device  must  be  controled  to  assure  that 
the  device  displays  accurate  gas  flow 
rate  data.  The  Panels  believe  that 
general  controls  will  not  provide 
sufficient  control  over  the  accuracy  of 
the  device.  The  Panels  believe  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  stetndard  to  provide  such 
assurance. 
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4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  Panels 
based  their  recommendation  on  the 
Panel  members'  personal  knowledge  of. 
and  clinical  experience  with,  this  device. 
The  Panels  noted  that  compensated 
thorpe  tuVe'floWtneters  have  been 
widely  used  for  many  years. 

5.  Risks  to  health:  The  Anesthesiology 
Device  Classification  Panel  identified 
the  following  risk  to  health:  (a) 
Inappropriate  therapy:  Inaccuracy  or 
nonlinearity  may  cause  the  device  to 
display  inaccurate  flow  data,  resulting 
in  the  delivery  of  improper  gas  flows  or 
other  inappropriate  therapy  to  the 
patient.  The  Dental  Device 
Classification  Panel  identified  the 
following  risk  to  health:  (b)  Incorrect 
amount  of  gas  delivered:  Malfunction 
may  cause  an  incorrect  amount  of 
anesthetic  gas  to  be  delivered  to  the 
patient. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendation  and  is  proposing  that 
compensated  thorpe  tube  flowmeters  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
efiectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52^tat.  1055,  90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  {  888.2340,  to  read  as 
follows: 

S  868.2340   Compensated  tHbrpe  tube 
flowmeter. 

(a)  Identification.  A  compensated 
thorpe  tube  flowmeter  is  a  device  used 
to  control  and  measure  gas  flow  rate 
accurately.  The  device  includes  a 
vertically  moimted  tube,  with  the  outlet 
of  the  flowmeter  calibrated  to  a 
reference  pressure. 

(b)  Classification.  Class  U 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-d05),  Food  and  Drug 
Administration,  Rm.  4-^5,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  conunents  shall  be 
submitted,  except  that  individuals  may 


submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Cleric  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9,^jn. 
and  4  p.m.,  Monday  through  Friday, 

Dated:  September  20, 1979. 

William  F.  Randdph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. . 

|FR  Doc  79-33381  Filed  11-1-7S;  MS  un| 
WLUNQ  CODE  411»-«»-M 


21  CFR  Part  868 
[Docket  No.  78N-1M7] 

Medical  DevicM;  Classification  of  Gas 
Calibration  Fiowinoters 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gas  calibration  flowmeters 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  IL  The 
effect  of  classifying  a  device  into  the 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  January  2, 1990. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Regbter. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-d05). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-^127- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
baickground  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 


Classificaticm  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  gas  calibration 
flowmeters: 

1.  Identification:  A  gas  calibration 
flowmeter  is  a  device  that  is  used  to 
calibrate  flowmeters  and  accurately 
measiu«  gas  flow. 

2.  Recommended  dassification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  gas  calibration 
flowmeters  be  classified  into  class  II  to 
assure  that  gas  flowmeters  are  correctly 
calibrated  so  that  the  data  generated  by 
them  will  be  accurate.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  this 
characteristic.  Hie  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  vdiich  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device. 

5.  Risks  to  health:  Inappropriate  gas 
concentration:  Inaccurate  calibration  of 
gas  flowmeters  or  lack  of  flowmeter 
accuracy  may  lead  to  incorrect  gas  flow 
data  resulting  in  delivery  of 
inappropriate  and  possibly  hazardous 
breathing  mixtures  to  the  patient 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
gas  calibration  flowmeters  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  tlds  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the'Federal  Food, 
Dnig,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  StaL  1055,  90  Stat  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  tiie 
Commissioner  of  Food  and  I^ugs 
proposes  to  amend  Part  668  in  Subpart  C 
by  adding  new  {  868.2350,  to  read  as 
follows: 


jbriit 
Food 


§868.2350    Gm caNb^ation 

(a)  Identification 
flowmeter  is  a  devic ; 
calibrate  flowmeters 
measure  gas  flow. 

(b)  Classification. 
(performance  stand^tls] 

Interested  persons 
January  2. 1980.  su 
Clerk  (HFA-305), 
Administration,  Rm. 
Lane,  Rockville,  MD 
comments  regarding 
copies  of  all  commei^ts 
submitted,  except  th 
submit  single  copies 
shall  be  identified 
Clerk  docket  number 
in  the  heading  of  this 
Received  comments 
above  office  betweei 
and  4  p.m.,  Monday 


\  gas  calibration 

that  is  used  to 

and  accurately 

Class  n 


may,  on  or  before 

to  the  Hearing 

and  Drug 
1-65,  5600  Fishers 
20857.  written 
this  proposal.  Four 

shall  be 
t  individuals  may 
sf  comments,  and 

the  Hearing 
found  in  brackets 
document, 
nay  be  seen  in  the 
the  hours  9  a.m. 
\  irough  Friday. 


w  th 


Dated:  September  20. 1979. 

William  F.  Randolph. 

Acting  Associate  Comn^ssioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33382  Filed  11-1-7<   MS  am] 
BILUNG  C006  4110-03-M 


21  CFR  Part  868 


[Docket  No.  78N-1698 


Medical  Devices;  Classification  of 
Breathing  Frequenc ' 

AGENCY:  Food  and  Di  ug 
ACTION:  Proposed  nil  > 


Monitors 

Administration. 


summary:  The  Food 
Administration  (FDA 


nd  Drug 

is  issuing  for 


public  comment  a  pn  posed  regulation 
classifying  breathing-  "requency  monitors 
into  class  II  (performnnce  standards). 
FDA  is  also  pubhshiijg  the 
recommendation  of  i  le  Anesthesiology 
Device  Classification  Panel  and  the 
General  and  Plastic  £  urgery  Device 
Classification  Panel  t  lat  the  device  be 
classified  ink)  class  I .  The  effect  of 
classifying  a  device  ii  ito  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performc  nee  standards  to 


assure  the  safety  anc 


the  device.  After  com  idering  public 


ssue  a 


final 


comments.  FDA  will 
regulation  classifying  the  device.  These 
actions  are  being  tak  in  under  the 
Medical  Device  Amei  tdments  of  1976. 


DATES:  Comments  by 
FDA  proposes  that  th  s 
based  on  this  proposi  il 
30  days  after  the  date 
in  the  Federal  Registf  r. 

ADDRESS:  Written  cofunents 
office  of  the  Hearing 


effectiveness  of 


January  2. 1980. 
final  regulation 
become  effective 

of  its  publication 


to  the 
:ierk  (HFA-305), 


Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconamendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendation  regarding  the 
classification  of  breathing  frequency 
monitors: 

1.  Identification:  A  breathing 
(ventilatory)  frequency  monitor  is  a 
device  used  to  measure  a  patient's 
respiratory  rate.  The  device  provides  an 
audible  or  visible  alarm  when  the 
respiratory  rate  is  outside 
predetermined  limits. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The 
Anesthesiology  Device  Classification 
Panel  and  the  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommend  that  this  device  be  classified 
into  class  II.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for  the 
recommendation:  The  Panels 
recommend  that  the  breathing  frequency 
monitor  be  classified  into  class  II 
because  the  Panels  believe  that  the 
device  must  accurately  and  reliably 
detect  and  alert  users  to  changes  in  a 
patients's  breathing  frequency.  The 
Panels  believe  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendation  on  the 
Panel  members'  i)ersonal  knowledge  of, 
and  clinical  experience  with,  this  device. 

5.  Risks  to  health:  The  Anesthesiology 
Device  Classification  Panel  identified 
the  following  risks  to  health:  (a) 


Undetected  abnormal  respiratory 
conditions:  Failure  of  the  device  or 
alarm  may  cause  abnormal  conditions  to 
go  undiscovered  and  result  in  serious 
patient  injury  or  death,  (b)  Inappropriate 
therapy:  "The  patient  may  receive 
incorrect  therapy  if  the  device  does  not 
monitor  the  patient's  breathing 
frequency  accurately  and  reliably.  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  identified  no 
hazards  from  this  device. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
breathing  frequency  monitors  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  S  868.2375,  to  read  as 
follows: 

§  868.2375    Breathing  frequency  monitor. 

(a)  Identification.  A  breathing 
(ventilatory)  frequency  monitor  is  a 
device  used  to  measure  a  patient's 
respiratory  rate.  The  device  provides  an 
audible  or  visible  alarm  when  the 
respiratory  rate  is  outside 
predetermined  limits. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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Dated:  September  20, 1979. 

William  F.  Randolph, 

Acting  Associate  (Commissioner  for 
Regulatory  Affairs^ 

|FR  Doc  70-33383  Filed  11-1-78: 8:45  am] 
BtLUNQ  CODE  4110-Q3-M 


21  CFR  Part  86S 

[Dodcet  No.  78N-16891 

Medical  Devices;  Classification  of 
Lung  Water  Monitors 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  lung  water  monitors  into 
class  III  (premarket  approval).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  IIL  The  effect  of 
classifying  a  device  into  class  III  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  would 
include  premarket  approval  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  After  considering 
public  comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  lung  water  monitors: 


1.  Identification:  A  lung  water  monitor 
is  a  device  used  to  monitor  the  trend  of 
fluid  volume  changes  in  a  patient's  lung 
by  measuring  changes  in  thoracic 
electrical  impedance  (resistance  to 
alternating  current)  by  means  of 
electrodes  placed  on  the  patient's  chest. 

2.  Recommended  classification:  Class 
ni  (premarket  approval).  The  Panel 
recommends  that  prem£u-ket  approval 
for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  lung  water  monitors 
be  classified  into  class  III  because  the 
Panel  believes  that  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury.  The  Panel  believes  that 
insufficient  information  exists  to 
determine  whether  general  controls  or 
performance  standards  would  be 
adequate  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
experience  with,  the  device,  and  the 
lack  of  clinical  data.  The  Panel  notes 
that  there  is  no  acceptable  quantitative 
procediu-e  for  measuring  changes  in  lung 
fluid  volume. 

5.  Risks  to  health:  (a)  Incorrect 
diagnosis:  If  the  device  is  not  calibrated 
or  does  not  accurately  measure  changes 
in  lung  fluid  volume,  misdiagnosis  of  the 
patient's  condition  may  result  in 
inappropriate  therapy,  (b)  Electrical 
shock:  If  the  device  malfunctions  or  is 
not  properly  groimded,  the  patient  may 
receive  an  electrical  shock,  (c)  Allergic 
reaction:  The  adhesive  backing  on  the 
electrodes  applied  to  the  chest  may 
cause  «kin  irritation. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lung  water  monitors  be  classified  into 
class  in  (premarket  approval).  The 
agency  concurs  with  the  Panel  that  the 
device  presents  potential  unreasonable 
risks  of  illness  or  injury  to  the  patient 
and  that  insufficient  information  exists 
to  determine  that  general  controls  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  insufficient  information  exists 
to  establish  a  performance'standard  to 
provide  this  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 


by  adding  new  §  868.2450,  to  read  as 
follows: 

S  868.2450    Lung  water  monitor. 

(a)  Identification.  A  lung  water 
monitor  is  a  device  used  to  monitor  the 
trend  of  fluid  volume  changes  in  a 
patient's  lung  by  measuring  changes  in 
thoracic  electrical  impedance 
(resistance  to  alternating  current)  by 
meams  of  electrodes  placed  on  the 
patient's  chest. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.oL 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  20, 1979. 

WUliam  F/  Rando^ 

Acting  Associate  Commissioner  fbr 
Regulatory  Affairs. 
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21  CFR  Part  868 
IDocket  No.  78N-1700] 

Medical  Devices;  Classification  of 
Cutaneous  Oxygen  Monitors 

AOENCY:  Food  and  Drug  Administration. 
ACTIOH:  Proposed  Rule. 


^CTIOti^ 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cutaneous  oxygen  monitors 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 


AOORESS:  Written 
ofHce  of  the  Hearing 
Food  and  Drug 
65,  5600  Fishers  Lane 
20857. 


comments  to  the 
:ierk  tHFA-305). 
Admipistration,  Rm.  ♦- 
Rockville,  MD 


FOR  FURTHER 

James  R.  Veale 
Devices  (HFK-430). 
Administration, 
Education,  and 
Ave.,  Silver  Spring, 
7226. 
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Depa^ment  of  Health, 
Welfare,  8757  Georgia 
20910,  301-427- 


VD; 


SUPPLEMENTARY  INFOflMATION: 
Panel  Recommendation 
hire 


Fedwal  Regitter  /  Vol.  44.  No.  £14  /  PWday.  November  2.  1979  /  Propoeed  Rules 


8SS43 


in  this  issue  of 
f  rovides 
informatipn  concerning  the 
posed  regulation. 
Device 

FDA  advisory 
bllowing 
regaling  the 

oxygen 


cutar  eous 


for  this  device  be 


A  proposal  elsew 
the  Federal  Register 

background 
development  of  the  | 
The  Anesthesiology 
Classification  Panel, 
committee,  made  the 
recommendation 
classification  of 
monitors: 

1.  Identification:  A  :utaneous  oxygen 
monitor  is  a  device  us  ed  to  monitor 
relative  changes  in  th  s  cutaneous  (skin) 
oxygen  tension  by  usi  tig  a  noninvasive 
sensor  {e.g.,  Clark-typ  i  polarographic 
electrode]  placed  on  t  le  patient's  skin. 

2.  Recommended  cl  issiHcation: 
II  (performance  stand  irds).  The  Panel 
recommends  that  esta  slishing  a 
performance  standarc  I 
a  high  priority. 

3.  Summary  of  reas(  ins  for 
recommendation:  The  Panel 
recommends  that  cute  neous  oxygen 
monitors  be  classifiec  into  class  II 
because  the  Panel  bel  eves  that  the 
design  and  materials  i  if  the  device  must 
be  controlled  to  assur ;  that  the  patient 
is  not  burned  due  to  e  ccessive  heating 
of  the  sensor,  that  the  device  accurately 
measures  the  cutaneo  is  oxygen  tension, 
that  skin  injury  or  alk  rgic  reaction  does 
not  occur  from  the  use  of  electrode  gels 
or  adhesives,  and  thai  the  patient  does 
not  receive  an  electric  al  shock.  The 
Panel  believes  that  thi ;  output  of  the 
device  should  be  vali(  ated  by  the  user 
against  arterial  blood  oxygen  tension, 
both  initially  and  witl  any  subsequent 
change  in  electrode  si  e.  The  Panel 
recommends  that  the  nanufacturer  be 
required  by  FDA  to  sp  ecify  in  the 
labeling  for  the  device  any  conditions 
known  to  interfere  wi  h  the  oxygen 
tension  measurement.  The  Panel 
believes  that  general  ( ontrols  will  not 
provide  sufficient  con  rol  over  these 
characteristics.  The  P  inel  believes  that 
a  standard  will  provic  e  reasonable 
assurance  of  the  safet  i  and 
effectiveness  of  the  d(  vice  and  that 
there  is  sufficient  info  mation  to 


establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
on  testimony  and  data  presented  to  the 
Panel.  On  June  2, 1977  Mr.  Lonny 
Wolgemuth,  representing  Litton  Medical 
Electronics,  addressed  the  Panel 
regarding  the  Litton  Oxymonitor,  a 
device  for  measuring  the  cutaneous 
oxygen  tension.  The  presentation 
addressed  the  history  of  development  of 
the  device,  its  operational  principles, 
applications  for  use  of  the  device,  and 
alternative  methods  for  the 
measurement  of  oxygen  tension  (PO»). 

Dr.  Howard  Hochberg,  representing 
Roche  Medical  Electronics,  addressed  ^ 
the  Panel  on  January  24, 1978  concerning 
the  Roche  cutaneous  oxygen  monitor. 
Dr.  Hochberg  reference  d  the  utility  of 
the  device  as  a  trend  monitor  and  the 
low  incidence  of  bums  reported  to  date. 
Hs  concluded  his  presentation  by 
recommending  that  the  device  be 
classified  into  class  III  (premarket 
approval),  contending  that  there  is  not 
enough  information  to  develop  a 
performance  standard  because  the 
technology  for  the  device  is  still  being 
developed. 

The  Panel  members  raised  questions 
during  both  of  the  above  presentations 
concerning  the  safety  and  effectiveness 
of  the  device.  The  Panel  members' 
concerns  centered  on  (1)  the  incidence 
of  and  extent  of  skin  injury  due  to  the 
electrode  temperature  relative  to  body 
weight  when  the  device  is  used  on 
infants,  (2)  ranges  of  linearity,  and  (3) 
the  position  of  the  electrode  on  the 
patient. 

Based  on  these  presentations  and  the 
data  available  in  the  medical  literature, 
the  Panel  members  determined  that 
sufficient  data  exist  on  which  to  base  a 
performance  standard. 

5.  Risks  to  health:  (a)  Bums:  If  the 
sensor  temperature  is  too  high  or  if  the 
position  of  the  electrode  on  the  patient 
is  not  changed  periodically,  the  patient 
may  be  burned,  (b)  Inappropriate 
therapy:  If  the  device  does  not  measure 
the  patient's  oxygen  tension  accurately, 
the  patient  may  receive  inappropriate 
therapy,  (c)  Skin  reaction:  The 
electrSlyte  or  adhesive  used  with  the 
sensor  may  cause  an  adverse  skin 
reaction,  (d)  Electrical  shock:  If  the 
device  is  not  designed  properly,  the 
patient  may  receive  an  electrical  shock. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cutaneous  oxygen  monitors  be  classified 


into  class  U  (perfonnance  standards). 
The  agency  believes  that  a  perfonnance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufHcient  to  control  the  risks  to  health 
presented  by  the  device. 

FDA  originally  placed  the  cutaneous 
oxygen  monitor  into  class  III  (premarket 
approval)  based  on  premaricet 
notifications  made  to  the  agency  imder 
section  510(k)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360(k))  and 
Part  807  of  the  regulations  (21  CFR  Part 
807).  FDA  was  not  aware  at  that  time 
that  a  substantially  equivalent  product 
had  been  in  commercial  distribution 
prior  to  the  date  of  enactment  of  the 
Medical  Device  Amendment  (May  28, 
1976).  Subsequently,  an  application  for 
premarket  approval  and  a  petition  for 
reclassification  were  submitted  to  FDA. 
Also,  new  information  was  presented  to 
FDA  showing  that  the  cutaneous  oxygen 
monitor  had  been  in  commercial 
distribution  before  May  28, 1976. 
Accordingly,  FDA,  notified  the 
manufacturers  whose  submissions  on 
this  device  were  pending  that  the  device 
was  substantially  equivalent  to  a  device 
in  commercial  distribution  prior  to 
enactment  of  the  Medical  Device 
Amendments  of  1976  and,  therefore, 
could  be  marketed  without  premarket 
approval  or  approval  of  a 
reclassification  petition.  The  pending 
submissions  were  withdrawn  by  the 
manufacturers  and  the  cutaneous 
oxygen  monitor  was  referred  to  the 
Anesthesiology  Device  Classification 
Panel  for  a  classification 
recommendation. 

During  the  Panel  discussions,  diiTering 
opinions  were  expressed  about  the 
classification  of  cutaneous  oxygen 
monitors  because  the  device  uses  a 
relatively  new  technique  for  measuring 
oxygen  tension.  TTie  device  uses  an 
external  cutaneous  electrode  to  heat  the 
patient's  skin  and  underlying  tissues  to 
temperatures  greater  than  43"  C  to 
enable  oxygen  tension  to  be  measured. 
Questions  were  expressed  during  the 
Panel's  deliberations  as  to  whether  there 
was  enough  information  available  to 
develop  a  performance  standard  that 
would  assure  the  safety  and 
effectiveness  of  the  device.  Although  the 
agency  tentatively  agrees  with  the  Panel 
and  proposes  to  classify  the  cutaneous 
oxygen  monitor  into  class  Q 
(performance  standards),  comments  are 
requested  on  whether  there  is  sufficient 
information  available  to  establish  a 
performance  standard  that  will  assure 
the  safety  and  effectiveness  of  the 
device  without  requiring  that  it  undergo 
premarket  clearance  by  FDA. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  SO  Stat.  540-546  (21 
U.S.C  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  §  868.2500  as  follows: 

§  868.2500    Cutaneous  oxygen  monitor. 

(a)  Identification.  A  cutaneous  oxygen 
monitor  is  a  device  used  to  monitor 
relative  changes  in  the  cutaneous  (skin) 
oxygen  tension  by  using  a  noninvasive 
sensor  (e.g.,  Clark-type  polarographic 
electrode)  placed  on  the  patient's  skin. 

(b)  Classification.  Class  n 
(perfonnance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-85,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  conunents  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  conunents,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  offices  between  the  hoars  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  September  TO,  1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 

Regulatory  Affairs. 
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21  CFR  Part  868 
IDockat  No.  78N-1702] 

Medical  Devices;  Classification  of 
Pneumotachometers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  pneumotachometers  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recomm«idation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II  is  to  provide  for 
the  future  development  of  one  or  more 
perfonnance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  fijial  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  197B. 
DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulatioo 


based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Cleik  (HFA-005). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  MVORMATION  CONTACI^ 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Springs  MD  209ia  301-427- 
7226 

SUPPLEMENTARY  MFORMATION: 

Panel  Recommeodatioa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Re^ster  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pneumotachometers: 

1.  Identification:  A^jneumotachometer 
is  a  device  used  to  determine  gas  flow 
by  measuring  the  pressure  differential 
across  a  known  resistance.  Hie  device 
may  use  a  set  of  capillaries  or  a  metal 
screen  for  the  resistive  element. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  pneumotachometers 
be  classified  into  class  II  because  the 
Panel  believes  the  accuracy  of  the 
device  must  be  adequate  to  assure  that 
the  device  does  not  generate  incorrect 
data.  In  addition,  die  Panel  believes  that 
the  design  and  materials  of  the  device 
must  be  controlled  to  assure  that  when 
used  in  a  breathing  circuit  or  mechanical 
ventilator,  the  device  does  not  increase 
air-flow  resistance  excessively  or 
promote  infection  due  to  an  inability  of 
the  user  to  clean  and  sterilize  the 
device.  The  Panel  believes  diat  general 
controls  will  not  provide  sufficient 
control  over  these  diaracteristics.  The 
Panel  beheves  that  a  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  with,  the  device. 


5.  Risks  to  health:  (a)  Inappro;»tate 
therapy:  Inaccurate  determination  of  gas 
flow  may  cause  the  patient's  condition 
to  be  incorrectly  diagnosed,  resulting  in 
incorrect  therapy,  (b)  High  flow 
resistance:  If  the  device  is  used  in  a 
breathing  circuit  poor  design  may  cause 
excessive  flow  resistance  that  could 
result  in  inadequate  ventilation  of  the 
patient,  (c)  Infection:  If  the  device  is  not 
clean  or  sterile,  infection  may  result. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pnpiimntflrhnmptprB  be  classified  IntO 

class  n  (perfonnance  standards).  The 
agency  believes  that  a  perfonnance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  die  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  StaL  1055.  90  Stat.  540^46  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  %  868.2550.  to  read  as 
follows: 

S  868.2550    Pneumotaehometer. 

(a)  Identification.  A 
pneumotaehometer  is  a  device  used  to 
determine  gas  flow  by  measuring  the 
pressure  differential  across  a  known 
resistance.  The  device  may' use  a  set  of 
capillaries  or  a  metal  screen  for  the 
resistive  element 

(b)  CJassification.  Class  0 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  nimiber  found  in  bradcets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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Dated:  September  2a  1979. 
William  F.  Randolpli , 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33386  Filed  11-1-79:  8:43  am] 
MLUNG  CODE  411(M»4 


21  CFR  Part  868 
[Docket  No.  78N-17b3] 

Medical  Devices;  i  ^iassification  of 
Airway  Pressure  Monitors 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed :  vie. 


r^  summary:  The  Foe  d  and  Drug 
Administration  (FI  lA)  is  issuing  for 
public  comment  a  >roposed  regulation 
classifying  airway  pressure  monitors 
into  class  II  (perfoi  mance  standards). 
FDA  is  also  publis  ling  the 
recommendation  o  the  Anesthesiology 
Device  Classificati  m  Panel  that  the 
device  be  classiRei  I  into  class  II.  The 
effect  of  classifying  a  device  into  class  U 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safetr  and  effectiveness  of 
the  device.  After  cansidering  pubhc 
comments,  FDA  wll  issue  a  final 
regulation  classifyng  the  device.  These 
actions  are  being  tfken  under  the 
Medical  Device  Aiiendments  of  1976. 


dates:  Comments 

FDAr proposes  that 
based  on  this 
30  days  after  the 
in  the  Federal  Register 


proposa 
date 


)y  January  2, 1980. 

the  final  regulation 
1  become  effective 
of  its  pubUcation 


I  lomments  to  the 
Clerk  [HFA-305), 
Adihinistration,  Rm.  4- 
Rockville,  MD 


Lane 


INFOf  NATION 


ADDRESS:  Written 

office  of  the  Heariijg 

Food  and  Drug 

65,  5600  Fishers 

20857. 

FOR  FURTHER 

James  R.  Veale,  Bureau 

Devices  (HFK-430) 

Administration,  De  jartment 

Education,  and  Welfare 

Ave.,  Silver  Spring, 

7226. 

SUPPLEMENTARY  INFORMATION 

Panel  Recommend;  ition 


A  proposed  elsewhere 
the  Federal  Registe  r 
background  inform  ition 
development  of  the 
The  Anesthesioloo;  y 
Classification  Pam 
committee,  made 
recommenda  tion 
classification  of 
monitors: 

1.  Identification: 
monitor  is  a  device 


pressure  in  a  patiei  t's  upper  airway. 


contact: 

of  Medical 
Food  and  Drug 

of  Health. 

,  8757  Georgia 
MD  20910.  301-427- 


in  this  issue  of 
provides 

concerning  the 
proposed  regulation. 

Device 
,  an  FDA  advisory 
following 
ding  the 
aiilkvay  pressure 


tie 
regard 


\n  airway  pressure 
used  to  measure  the 


The  device  may  include  a  pressure 
gauge  and  an  alarm. 

2.  Recommended  classification:  Class 
n  (performance  standards].  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  airway  pressure 
monitors  be  classified  into  class  II 
because  the  Panel  believes  that  the 
device  must  accurately  measure  a 
patient's  airway  pressure,  and  changes 
in  that  pressure,  so  that  hospital 
personnel  will  be  alerted  to  abnormal 
conditions.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance.  The  Panel  noted  that  a 
standard  for  pressure  gauges  is  being 
developed  by  the  American  National 
Standards  Institute. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  airway 
pressure  monitors. 

5.  Risks  to  health:  Inadequate 
ventilation:  Failure  of  the  device  to 
accurately  measure  airway  pressure  and 
pressure  changes  may  result  in 
inadequate  ventilation  or  other 
inappropriate  patient  therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
airway  pressure  monitors  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
st{indard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  §  868.2600,  to  read  as 
follows: 


S  868.2600    Airway  pressure  monitor. 

(a)  Identification.  An  airway  pressure 
monitor  is  a  device  used  to  measure  the 
pressure  in  a  patient's  upper  airway. 
The  device  may  include  a  pressure 
gauge  and  an  alarm. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  20. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33387  PUed  11-1-79: 8:45  am) 
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21  CFR  Part  868 
[Dodcet  No.  78N-1704] 

Medical  Devices;  Classification  of  Gas 
Pressure  Gauges 

agency:  Food  and  Drug  Administratioa. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gas  pressure  gauges  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  wUl  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2. 1980. 

FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 
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POR  mmiER  IWFOmATION  C0NTAC1S 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-4ao).  Food  and  Drag 
AdministTation.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  209ia  301^427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  RecoaunendatiaB 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Rej^ster  provides 
background  information  concerning  die 
development  of  the  proposed  regulation. 
The  Anesdiesiology  Device 
Classification  Panel  an  PDA  advisory 
comnflttee.  made  the  following 
recommendation  regarding  tiie 
classification  of  gas  pressure  gauges: 

1.  Identification:  A  gas  presstire  gauge 
(e.g.,  bourdon  tube  pressure  gauge)  is  a 
device  used  to  measure  the  gas  pressure  '^ 
in  a  gas  delivery  system. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  diat  establishing  a 
performance  standard  for  diis  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  gas  pressure  gauges  be 
classified  into  class  II  because  the  Panel 
believes  that  the  device  must  be 
accurate  to  asssure  proper  gas  delivery 
pressures.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  this 
characteristic,  llie  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  sudi 
assurance.  The  Panel  noted  that 
standards  for  this  device  have  been 
developed  by  committees  of  the 
Compressed  Gas  Association  and  the 
British  Standards  Institution. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  it  recommendation  on  die  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  gas  pressure 
gauges.  There  has  been  extensive 
clinical  experience  and  widespread  use 
of  these  devices  for  many  years. 

5.  Risks  to  health:  Inappropriate 
therapy:  An  inaccurate  pressure  guage 
may  lead  to  improper  fimctioning  of 
respiratory  equipment  and  resulting 
inappropriate  therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
gas  pressure  gauges  be  classified  into 
class  n  performance  standards).  The 
agency  believes  that  a  performance 


standard  is  necessary  for  ttis  device 
because  general  controls  alone  are 
insufficient  to  contool  the  risks  to  bealth 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  die  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055, 90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  die 

rniniTiiftainngr  of  Food  and  DrugS 

proposes  to  aoiend  Part  868  in  Subpart  C 
by  adding  new  S  868.2810.  to  read  a» 
follows: 

S  888.2610    Qas  pressure  gauge. 

(a)  Identification.  A  gas  pressure 
gauge  (e.g..  Bourdon  tube  pressure 
gauge)  is  a  device  used  to  measure  gas 
pressure  in  a  gas  delivery  system. 

(b)  Classificatioa.  Class  n 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  diat  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  widi  the  Hearing 
Clerk  dodcet  number  found  in  bradcets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  20, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-33388  PUed  11-1-79;  8:45  am) 
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21CFRPart868 

[Dodcet  No.  78N-1705] 

Medical  Devices;  Classification  of  Gas 
Pressure  CaNbraftore 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gas  pressure  calibrators  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  Q.  The  effect  of 


classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  s^ety  and  e&ctiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  fGial 
regulation  dassifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1S76. 
DATES:  Comments  by  Janoary  2. 1080. 
FDA  proposes  tliat  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  publication 
in  the  Federal  Register. 
AOORlESS:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HPA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rodcville.  MD 
20657. 

FOR  PURTNCRiNFORlUnON  OONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  6757  Georgia 
Ave..  Silver  Spring.  MD  2091a  301-427- 
722& 
SUPPtEMENTARV  information: 

Panel  Reoommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regidafion. 
The  Anesthesiology  Device 
Classification  Panel,  an  PDA  advisory 
committee,  made  the  following 
recommendation  regarding  Ae 
classification  of  gas  pressure 
calibrators: 

1.  Identificatiott:  A  gas  pressure 
calibrator  is  a  device  used  to  calibrate 
pressure-measuring  instruments  by 
generating  a  known  gas  pressure. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  gas  pressure 
calibrators  be  classified  into  class  11  to 
assure  that  the  gas  pressure  generated 
by  this  device  is  accurate  so  that  the 
device  can  be  used  to  calibrate  correcdy 
iiistruments  used  in  the  care  and 
treatment  of  patients.  The  Panel 
believes  that  general  controls  will  not 
provide  suffident  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and. 
effectiveness  of  the  device  and  that 
there  is  suffident  information  to 
establish  a  standard  to  provide  such 
assurance.  The  Panel  noted  that 
standards  are  being  developed  by  the 


\880ciation  (CGA) 
National  Standards 


Compressed  Gas 
and  the  American 
Institute  (ANSI) 
4.  Summary  of  data  on  which  the 


recommendation 


members'  person. 
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based:  The  Panel 


based  its  recomm  >ndation  on  the  Panel 


1  knowledge  of,  and 


clinical  experience  with,  gas  pressure 
calibrators. 

5.  Risks  to  heall  i:  Inappropriate 
therapy:  Inaccura  e  calibration  of  gas 
pressure  gauges  it  ay  lead  to  improper 
operation  of  vario  as  medical  devices 
used  in  the  suppoi  t  and  care  of  the 
patient,  and  the  pi  itient  may  receive 
incorrect  therapy. 

Proposed  Classific  ation 

FDA  agrees  wit  i  the  Panel 
recommendation  e  nd  is  proposing  that 
gas  pressure  calibi  ators  be  classified 
into  class  II  (perfo  mance  standards). 
The  agency  believ  >s  that  a  performance 
standard  is  necess  ary  for  this  device 
because  general  c(  ntrols  alone  are 
insufficient  to  con  rol  the  risks  to  health 
presented  by  the  c  evice.  A  performance 
standard  would  pr  jvide  reasonable 
assurance  of  the  st  ifety  and 
effectiveness  of  th  (  device.  The  agency 
also  beUeves  that  here  is  sufficient 
information  to  esti  blish  a  performance 
standard  for  this  d  }vice. 

Therefore,  undei  the  Federal  Food, 
Drug,  and  Cosmeti :  Act  (sees.  513, 
701(a),  52  Stat.  105  i,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)  ]  and  under  authority 
delegated  to  him  (2 1  CFR  5.1),  the 
Commissioner  of  F  Dod  and  Drugs 
proposes  to  amenc  Part  868  in  Subpart  C 
by  adding  new  §  a  i8.2620,  to  read  as 
follows: 

§  868.2620    Gas  preksure  calibrator, 


(a)  Identificatioi 


A  gas  pressure 


calibrator  is  a  devi  ce  used  to  calibrate 
pressure-measurin  [  instruments  by 
generating  a  know  i  gas  pressure. 

(b)  Classificatioi  i.  Class  II 
(performance  stani  ards). 

Interested  perso  is  may,  on  or  before 
January  2, 1980,  su  >mit  to  the  Hearing 
Clerk  (HFA-305),  F  ood  and  Drug 
Administration,  Rr  i.  4-65,  5600  Fishers 
Lane,  Rockville.  M  D  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  I  hat  individuals  may 
submit  single  copie  s  of  comments,  and 
shall  be  identified  ivith  the  Hearing 
Clerk  docket  numb  st  found  in  brackets 
in  the  heading  of  tl  is  document. 
Received  comment  i  may  be  seen  in  the 
above  office  betwe  en  the  hours  of  9  a.m. 


and  4  p.m.,  Monda; 


through  Friday. 


Dated:  September  20. 1979. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  868 
[Docket  No.  78N-1706] 

Medical  Devices;  Classification  of 
Pressure  Regulators 

AOENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  pressure  regulators  into  class 
n  (performance  standards).  FDA  is  also 
publishing  the  recommendations  of  the 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel.  FDA  advisory 
committees,  made  the  following 
reconunendation  regarding  the 
classification  of  pressure  regulators: 


1.  Identification:  A  pressure  regulator 
is  a  device,  often  called  a  pressure- 
reducing  valve,  that  is  used  to  convert  a 
gas  pressure  firom  a  high  variable 
pressure  to  a  lower,  more  constant 
working  pressure.  This  device  includes 
mechanical  oxygen  regulators. 

2.  Recommended  classification:  Class 
n  (performance  standards).  Both  the 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  reconunend  that  this  device  be 
classified  into  class  n.  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority.  The  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommends  that  establishing  a 
performance  standard  be  a  medium 
priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  pressure  regulators  be 
classified  into  class  II  because  the 
Panels  believe  the  design  and  materials 
of  the  device  must  be  controlled  to 
assure  that  the  device  delivers  a  rehable 
constant  pressure,  to  assure  that  the 
diaphragm  has  adequate  strength  to 
prevent  rupture,  to  assure  that  the 
device  uses  standard  fittings,  and  to 
assure  that  the  device  can  be  cleaned 
and  sterilized  to  prevent  infection.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  Although  this  device  is 
life  supporting,  the  Panel  believes  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assiu-ance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  Panels 
based  their  recommendation  on  their 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  %vith,  the  device, 
and  widespread  use  of  the  device  during 
the  past  30  years.  The  Anesthesiology 
Device  Classification  Panel  also  noted 
that  portions  of  standards  for  anesthesia 
and  respiratory  equipment  developed  by 
the  National  Fire  Protection  Association, 
the  Compressed  Gas  Association,  the 
Interstate  Commerce  Commission 
(Department  of  Transportation),  and  the 
Underwriters  Laboratories  apply  to  gas 
pressure  regulators. 

5.  Risks  to  health:  The  Anesthesiology 
Device  Classification  Panel  identified 
the  follovtdng  risks  to  health:  (a) 
Overpressurization:  Ruptiu-e  of  the 
regulator  diaphragm  could  allow  high 
gas  pressure  to  be  introduced  into  the 
patient's  auway.  possibly  resulting  in 


rupture  of  a  long,  (b)  Inappropriate 
thenepy:  If  the  pressure  r^ulator  does 
not  supply  gas  at  die  correct  pressure  to 
the  devices  supporting  the  patient,  the 
patient  may  receive  incorrect  therapy, 
(c)  Leaks:  If  the  pressure  regulator  does 
not  have  standard  fittings,  leaks  may 
develop,  resuting  in  an  inadequate 
delivery  of  gases,  (d)  Infection:  If  the 
regulator  is  not  adequately  cleaned  or 
sterilized,  contamination  of  equipment 
and  cross-infection  between  patients 
may  occur. 

The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
identified  the  following  risks  to  health 
for  mechanical  oxygen  regulators:  (a) 
Hypoxia/hyperoxia:  If  the  regulator 
does  not  provide  accurate  gas  pressure 
or  flow  the  patient  may  receive  too  little 
or  too  mach  oxygen,  (b)  Contamination: 
If  the  device  is  not  supplied  with  proper 
cleaning  instructions,  contaminants  may 
be  added  to  the  gas  stream  going  to  the 
patient,  (c)  Leaks:  The  regulator  fittings 
should  be  compatible  with  appropriate 
gas  souroes  to  prevent  leaks. 

Proposed  Classification 

FDA  agrees  with  the  Anesthesiology 
Device  Classification.  Panel  and  the 
Generd  Hospital  and  Personal  Use 
Device  Classification  Panel 
recommendation  and  is  proposing  that 
pressure  regulators  be  classified  into 
class  II  (performance  standards). 
Although  this  device  is  often  used  in  a 
life  support  system,  the  agency  believes 
that  the  device  itself  is  not  directly  life 
supporting.  Therefore,  the  agency 
believes  that  premarket  approval  is 
unnecessay  to  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
will  provide  such  assurance.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  StaL  1055.  90  Stat  540-546  (21 
U.S.C.  aaOc  371(a))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  S  868.2700,  to  read  as 
follows: 

§868.2700    Pressure  regulator. 

(a)  Identification.  A  pressure  regulator 
is  a  device,  often  called  a  pressure- 
reducing  valve,  that  is  used  to  convert  a 
gas  pressure  itom  a  high  variable 
pressure  to  a  lower,  more  constant 


working  pressure,  lliis  device  includes 
mechanical  oxygen  regulators. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Cleric  (HFA-305).  Food  and  Drug 
Admhiistration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Pour 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  20. 197B. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  7»-333a0  Piled  11-1-7*  S:4S  ami 
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21  CFR  Part^B68 

[Docket  Na  78N-1707] 

Medical  Devices;  Classification  of 
Electrical  Peripheral  Nerve  SUmulators 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electrical  peripheral  nerve 
stimulators  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  futiue  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  afier  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adiidnistration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACH 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Ihug 
Administration,  Department  of  Health. 


Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  200ia  301-427- 

7226. 

SUPPLSMENTARY INFORMAT10M: 

Panel  Recommendation 

'  A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  electrical  peripheral 
nerve  stimulators: 

1.  Identification:  An  electrical 
peripheral  nerve  stimulator 
(neuromuscular  blockade  monitor)  is  a 
device  used  to  apply  an  electrical 
oirrent  to  a  patient  to  test  the  level  of 
pharmacological  effect  of  anesttietic 
drugs  and  gases. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
reconmiends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  electrical  peripheral 
nerve  stimulators  be  classified  into  class 
n  because  the  Panel  believes  that  the 
electrical  cuirrent  may  cause  bums  or 
electrical  shock  to  the  body  if  the  output 
parameters  are  not  controlled.  The  Panel 
believes  that  the  device  is  safe  when 
used  with  well-established  output 
parameters.  The  Panel  believes  that 
general  controls  %vill  not  provide 
sufficient  control  over  this 
characteristic.  The  Panel  believes  tiiat  a 
standtutl  will  provide  reasonable 
assivance  of  the  safefy  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  electrical 
peripheral  nerve  stimulators  used  in 
anesthesia. 

5.  Risks  to  health:  (a)  Electrical  shock: 
If  the  device  is  not  designed  properly, 
the  patient  or  operator  may  receive  an 
electrical  shock,  (b)  Local  bums: 
Improper  electrode  surface  area  or 
excessive  current  density  can  cause 
bums  to  the  patient's  body,  (c) 
Excessive  muscle  contractions:  Improper 
output  parameters  ctm  cause  excessive 
muscle  contractions  in  the  patient 

Prtqiosed  Classification 

FDA  agrees  vtrith  the  Panel 
recommendation  and  is  proposing  that 


electrical  peripheri  J  nave  stimulators 
be  classified  into  c  ass  II  (performance 
standards).  The  ag  mcy  believes  that  a 
performance  stanc  ird  is  necessary  for 
this  device  becausi :  general  controls 
alone  are  insufficie  nt  to  control  the  risks 
to  health  presentee  by  the  device.  A 
performance  stand  uti  would  provide 
reasonable  assurai  ce  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  t  lere  is  sufficient 
information  to  esta  ilish  a  performance 
standard  for  this  d(  !vice. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmeti( ;  Act  (sees.  513, 
701(a),  52  Stat.  1051 ,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a))l  and  under  authority 
delegated  to  him  (2 1  CFR  5.1).  the 
Commissioner  of  F<  >od  and  Drugs 


proposes  to  amend 


Part  868  in  Subpart  C 


by  adding  new  §  8(  8.2775,  to  read  as 
follows: 

§  868.2775    Etectriea  1  peripheral  nerve 
stimulator. 

(a)  Identification  An  electrical 
peripheral  nerve  st  mutator 
(neuromuscular  bic  ckade  monitor)  is  a 
device  used  to  app  y  an  electrical 
current  to  a  patient  to  test  the  level  of 
pharmacological  ef  ect  of  anesthetic 
drugs  and  gases. 

(b)  Classificotioi .  Class  II 
(performance  stanc  ards). 

Interested  persor  s  may.  on  or  before 
January  2, 1980,  sul  mit  to  the  Hearing 
Clerk  (HFA-305).  F  )od  and  Drug 
-Administration,  Rn .  4-65,  5600  Fishers 
Lane,  Rockville,  M] )  20857,  written 
comments  regardin ;  this  proposal  Four 
copies  of  all  conunt  nts  shall  be 
submitted,  except  t  lat  individuals  may 
submit  single  copie  i  of  comments,  and 
shall  be  identified  1  ^\\\i  the  Hearing 
Clerk  docket  numbi  ir  found  in  brackets 
in  the  heading  of  th  s  document. 
Received  commenti ;  may  be  seen  in  the 
above  office  betwe  m  the  hours  of  9  a.m. 
and  4  p.m.,  Mondaj  through  Friday. 

Dated:  September  2 1, 1979. 

William  F.  Randolph, 

Acting  Associate  Con  missioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33391  Filed  11-1  79;  8:45  am) 
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21  CFR  Part  868 
[Docket  No.  78N-170bl 

Medical  Devices;  C  lassification  of 
Differential  Pressu  re  Transducers 

agency:  Food  and  )rug  Administration. 
ACTION:  Proposed  Rule. 


summary:  The  Foo|[ 
Administration 
public  comment  a 


(FEA) 


and  Drug 
is  issuing  for 
Imposed  regulation 


classifying  differential  pressure 
transducers  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Gassification  Panel  that  the 
device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  fcH*  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910. 301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendatioa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  differential  pressure 
transducers: 

1.  Identification:  A  differential 
pressure  transducer  is  a  two-chambered 
device  often  used  during  pulmonary 
function  testing.  It  generates  an 
electrical  signal  for  subsequent  display 
or  processing  that  is  proportional  to  the 
difference  in  gas  pressures  in  the  two 
chambers. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  differential  pressure 
transducers  be  classified  into  class  II 
because  the  Panel  beHeves  that  the 
device  should  produce  a  signal  that 
accurately  reflects  the  pressure 
differential  between  the  two  chambers. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over 


this  characteristic.  The  Panel  believes 
that  a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 
These  devices  have  been  widely  used 
for  many  years. 

5.  Risks  to  health:  Inappropriate 
therapy:  ff  the  device  does  not 
accurately  measure  the  difference  in 
pressures,  a  patient's  condition  may  be 
incorrecUy  diagnosed,  leading  to 
inappropriate  therapy. 

Proposed  Classificatioo  '^ 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
differential  pressure  transducers  be 
classified  into  class  ff  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  belfeves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  StaL  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  S  86&2875,  to  read  as 
follows: 

S  868.2875    Differential  pressure 
transducer. 

(a)  Identification.  A  differential 
pressure  transducer  is  a  two-chambered 
device  often  used  during  pulmonary 
function  testing.  It  generates  an 
electrical  signal  for  subsequent  display 
or  processing  that  is  proportional  to  the 
difference  in  gas  pressures  in  the  two 
chambers. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  oa  or  befme 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65. 5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
ccmmients  regarding  this  proposal.  Poor 
copies  of  all  comments  shaD  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  tiie  Hearing 
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Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  21, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Doc.  79-33392  Filed  11-1-7S;  «:4S  un] 
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21  CFR  Part  868 
(Docket  No.  78N-1709] 

Medical  Devices;  Classification  of  Gas 
now  Transducers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gas  flow  transducers  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  n.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  conunents  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION! 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 


recoDunendation  regarding  the 
classification  of  gas  flow  transducers: 

1.  Identification:  A  gas  flow 
transducers  is  a  device  used  to  convert 
gas  flow  rate  into  an  electrical  signal  for 
subsequent  display  or  processing. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The.  Panel 
recommends  that  gas  flow  transducers 
be  classified  into  class  II  because  the 
Panel  believes  that  the  device  must 
generate  electrical  signals  that 
accurately  reflect  the  gas  flow  being 
detected.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient-information  to 
establish  a  standard  to  provide  such 
assurance.  The  Panel  noted  the 
development  of  standards  for  this 
device  by  committees  of  the  American 
National  Standards  Institute  and  the 
National  Fire  Protection  Association. ' 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  ff  the  device  does  not 
accurately  show  gas  flow  rate  for 
display  and  evaluation  by  the  physician, 
the  patient  may  receive  incorrect 
treatment. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
gas  flow  transducers  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  tije 
Conunissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  §  868.2885.  to  read  as 
follows: 


§8«8.a8S5   Qasflowlraneduoer. 

(a)  Identification.  A  gas  flow 
transducer  is  a  device  iwed  to  convert 
gas  flow  rate  into  an  electrical  signal  for 
subsequent  display  or  processing. 

(b)  Classification.  CUiss  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  nimiber  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

Dated:  September  21, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  70-33393  PUad  11-1-79:  B4S  am] 
BtLUNQ  COCE  4110-M-M 


21  CFR  Part  868 

[Docket  Na  78N-1710] 

Medical  Devices;  Classification  of  Gas 
Pressure  Transducers 

agency:  Food  and  Drug  Administi>ation. 
ACTiotf:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gas  pressure  transducera  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  n.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 


FOR  FURTHER 

James  R.  Veale, 
Devices  {HFK-430> 
Administration 
Education,  and 
Ave.,  Silver  Spring. 
7226. 
SUPPLEMENTARY 


INFOf  MATION  i 


contact: 

Bureau  of  Medical 
Food  and  Drug 

Debartment  of  Health, 
Welfare,  8757  Georgia 
MD  20910.  301-427- 


INI  'ORMATION: 


Panel  ReconunencU  tion 


A  proposal  elsew  h 
the  Federal  Registe ' 

background  inform 
development  of  the 
The  Anesthesiologj 
Classification  Pane 
committee,  made  th  e 
recommendation  re 
classification  of  gas 
transducers: 

1.  Identification; 
transducer  is  a 


ere  in  this  issue  of 
provides 

tion  concerning  the 
proposed  regulation. 
Device 

an  FDA  advisory 

following 
>arding  the 
pressure 


dev  ce 


rei  isons 


Tie 

:g!  s 


is  I 


gas  pressure  into  ai 
subsequent  display 

2.  Recommended 
II  {performance 
recommends  that 
performance  standi 
a  low  priority. 

3.  Summary  of 
recommendation: 
recommends  that 
transducers  be  cla 
because  the  Panel 
device  must  generafe 
that  accurately 
pressure  being 
believes  that  general 
provide  sufficient 
characteristic  The 
standard  will 
assurance  of  the 
effectiveness  of  the 
there  is  sufficient 
establish  a  standan 


gas  pressure 

used  to  convert 
electrical  signal  for 
or  processing, 
classification:  Class 
stai  idards).  The  Panel 
Bi  tablishing  a 
rd  for  this  device  be 


for 
Panel 


pressure 
ified  into  class  II 
k(elieves  that  the 
electrical  signals 
des(|ribe  the  gas 
detected.  The  Panel 
controls  will  not 
control  over  this 
'anel  beheveS  that  a 
reasonable 
ty  and 
device  and  that 


provK  e 


sa  e 


information  to 
to  provide  such 


assurance. 

4.  Summary  of  da^a 
recommendation  is 
based  its  recommeridation 
members'  personal 
clinical  experience 

5.  Risks  to  health: 
therapy:  If  the  devicje 
accurately  show  pr<  ssure 
display  and  evaluat  ion 
patient  may  receive 


on  which  the 
)ased:  The  Panel 

on  the  Panel 
uiowledge  of,  and 
with,  the  device. 
Inappropriate 
does  not 

signals  for 
by  the  user,  the 
incorrect  treatment. 


Proposed  Classifica  ion 


FDA  agrees  with 
recommendation  an  d 
gas  pressure  transd  icers 
into  class  II  (perfoniiance 
The  agency  believe 
standard  is  necessa  -y 
because  general  coi  trols 
insufficient  to  contr  )1 
presented  by  the  de  nee 
standard  would  pro  fide 
assurance  of  the  sa:  ety 


he  Panel 
is  proposing  that 
be  classified 
standards}, 
that  a  performance 
for  this  device 

alone  are 
the  risks  to'  health 
.  A  performance 
reasonable 
and 


effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  C 
by  adding  new  §  868.2900,  to  read  as 
follows: 

§  868.2900    Gas  pressure  transducer. 

(a)  Identification.  A  gas  pressure 
transducer  is  a  device  used  to  convert 
gas  pressure  into  an  electrical  signal  for 
subsequent  display  or  processing. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  21, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33394  Filed  11-1-79:  &45  am) 
BILUNO  CODE  411IH)3-« 


21  CFR  Part  868 
[Docket  No.  78N-1714] 

Medical  Devices;  Classification  of 
Emergency  Airway  Needles 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regiilation 
classifying  emergency  airway  needles 
into  class  Q  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  tfie  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Geoi:gia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPlfMENTARY  MFORMATiON: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  emergency  airway 
needles: 

1.  Identification:  An  emergency 
airway  needle  is  a  device  used  to 
puncture  the  cricothyroid  membrane  to 
provide  aa  emergency  airway  during 
upper  airway  obstruction. 

2.  Recommended  classification:  Class 
P  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  emergency  airway 
needles  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  beheves  that  the  design  of  the 
device  should  be  controlled  to  minimize 
the  risk  of  hemorrhage  when  the  device 
is  inserted.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  Although  this  device  is 
life  supporting,  the  Panel  believes  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Pand 
members'  personal  knowledge  of,  and 
cUnical  experience  with,  emergency 
airway  needles. 


rwfetal  RtegulM  /  ViaL  4A,ita^23A  f  TiMay, 
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5.  Rislts  to  health:  Hemorrhage 
(bleeding): -If  the  device  is  of  an 
inappropriate  size,  shape,  or  length, 
hemorrhaging;  may  occur  when  it  is 
inserted  through  the  cricothyroid 
membrane. 

Pnpaaedi  CSassificatiaa 

FDA  agrees  wfth  the  Panel 
recommendatioiT  and  is  proposing  that 
the  emergency  airway  needles  be 
classified  into  dlass  IT.  Although  the 
dievice  is  life  supporting,  the  agency 
believes  that  premaiiiet  approval  is 
uimecessary  because  this  ia  a  simple 
device  with  which  there  has  been 
significant  experience  oad  because  nv 
reported  problems  attributed  to  the 
device  would  be  diniuuahedby 
subjecting  the  device  to  premarket 
apppovaf.  The  agency  believes  that  there 
is  sufficient  information,  to  establish  a 
standard  to  providie  reasonable 
assurance  of  the  safefy  and 
effecQveness  of  the  dievice.  The  agency 
beUeves  that  general  controls  alone  are 
insufRcfenf  C»  control  the  risks  to  heakb 
preseAfedby  the  device. 

Therefbre,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Feod  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding. new  S  8B8.5090,  to  read  as 
follows: 

9868.5096^   Emergency  airway  needle. 

[aj  fdbntiftcatJon.  An  emergency 
airway  needle  is  a  device  used  to 
puncture  the  cricothyroid  membrane  to 
provide  an  emergency  airway  during 
upper  airway  obstruction. 

(b)  CTassification.  Qass  H 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980;  submit  to  the  Hearing 
Clerk  iHFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  aU  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  Scptcnfter  2t,  1979. 

William  F.  Ruidblph, 

Acting  Associate  Coaumsaionerfbr 
Regulatory  Affmn. 

[Fit  Dob.  7»^99IB  TOM'TT-I:-?*  «4S  am| 


21  CFR  Part  86S. 

[Docket  No.  78N-171S1 

Medicaf  EXevfees;  Cfinsffication  of 
NasoptMryng^af  AlrwByv 

agency:  Food  and  Drug^  Adrainiatratisn. 
AdlBNc  Fkopoaed  nde. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  issuing  for 
public  comment  a  prepo«e<F  regolatioft 
classifying  Baeoyhavyngeal  airweye  into 
class  II  (performance  standaMis^  FDiA  ie 
also  piihJisbiag,  the  rccoiBBsendetiofi  of 
the  Anesthesiolafflf  Device 
Classificafion  PaaaL  thai  the  device  be 
classified  iatoidB8frIL  The  effect  of 
classifying  a  device  intotclasft  II  is  t» 
provide  for  the  iabue  developraeiat  ef 
one  or  mare  perfanaaiwe  standards  te 
assure  the.  saiCe^  and  effselvveaess  of 
the  device.  Aftes  ceasidering.  public 
commpnts,  FDA. wall  js—e  a  fioei 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Devife  Amendments  of  lS78i 
DATES:  Comments- by  Jaaaaey  2,  nsa 
FDA.  propeaes  ikat  the  JEiiiat  liegotaiion 
based  on  this  proposal  become  effective 
30  days  after  the  date  el  its>  publication 
in  the  Federal  I 


ADDRESS:  WritVen  comments  to  die 
office  of  theFfearing  CTerl:  n4PA-305J, 
Food  and  Elnig'Acftndnistralion,  Rm.  4- 
65,  5666' Fishers  Lane,  Rockvtlfe.  l/Oi 

wnsr. 

FOR  Fimn«R  INRMMATION  CONTACT: 

James  R.  Veale,,  Bureau  ofMedical 

Devices  (HFIC-C30J.  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Werfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  209U),  301-427- 

7228. 

SUPPLEMENTARY  mFORMAIION: 

Panel'  Reeaomendatiocr 

A  proposal  elsewhere  in  thie  issue  of 
the  Federal  Renter  provides 
background  information  eenceming  the 
development  of  the  proposed  reflation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nasopheuyngeal 
airways: 

1.  Tdentificatibn:  A  nasopharyngeal 
airway  is  a  device  used  to  facilitate 
breathing  by  means  c^a  tube  inserted 
into  the  patient's  pharynx  through  the 
nose  to  provide  a  patent  airway. 

2.  Recommended  classification:  Class 
n  (performance  standards^  The  Panel 
recommends  tftat  establishing  a 
performance  staadard  fi»  this-  device  be 
a  low  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  nasopharyngeal 
airway  be  eUassified  into  elms  H 
(perfoemence  standsards^  becaase  the 
Pa^et  bdtevea  tftat  the  design  eC  and 
the  iCTteriato  ased  in,  thed^rice  shouM 
be  controHed  to- assare  thae  the  device 
does  not  promote  iaiectieii:  or  obstruct 
or  damage  the  pattentTs  airw«y.  The 
Panel  befieres  that  geannt  coBtmis  wiU 
not  provide  sufficieift  caatMl  over  these 
characteristics.  AUhoo^  dUe  Aiiced  is 
Ufe  supyofftiag,  the  Panef  beheves  thai 
premarhel  appravat  is  not  aecessary  to 
provide  reasooabie  aasasaaBr  of  dto 
safety  and  effedivenesai  oi  the  demec 
because  Mmst  is  aaffideatt  iateinatian' 
available  to  establish  a  riifwii— scir 
staadeid  that  will!  jvsindrsKbi 


4.  Sumraacy  of  date  «■  nhkh  the 
recaauMJidattDB  i»baseel:'EhcPaneil 
based  its  reeeoimcndationaB  iie  Paneli 
members'  personal  knowledge  of,  and 
clinical  experience  with, 
nasopharyngeal  airways. 

5.  Risks  to  health:  (a)  l^sfaxis 
(nosebleed),  obstmctSou.  and  tissue 
damage:  If  the  airway  is  not  shaped 
properly  or  is  too  hrge  or  too  rigid,  it 
may  obstruct  the  air  passage,  damage 
the  tieeue  within  the  nose,  or  cause 
epis  taxis. 

(b)  Infection:  If  the  device  fs  not 
sterile,  infection  may  lesalL 

Proposed  Classification' 

FDA  agrees  with  tbe  Panel 
recommendation  and  is  proposing  that 
the  nasopharyngeal  airways  be 
classified  into  class  II  fpeiformance 
standards).  Although  the  device  is  life 
supporting,  the  agency  believes  that 
class  III  (premarket  approvall  is 
unnecessary  for  this  device  because 
there  is  sufficient  infennadon  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safefy  and 
e^ectiveness  of  the  device, 
.nasopharyngeal  airway,  using  the 
principles  applicable  to  the  standards 
for  the  oropharsmgeal  ahTvay  and  the 
tracheal  tube,  which  are  sindrar  to  the 
nasopharyngeal  airway  and  which  are 
the  subjects  of  proposed  clattification 
regulations  pubhsbed  elsewhere  in  dlis 
issue  of  the  Fedbrai  Register.  The 
agency  also  believes  tfat  general 
controls  alone  are  insuffidienf  to  control 
the  risks  to  heafth  presented  by  the 
device. 

Therefore,  under  the  Federai*  Foodt 
Drug,  and  Cosmetic  Act  fsecs.  513, 
701(a),.  52  Stat  1055^  90  Slal.  540^-546  (» 
U.S.C.  360c,  371(a]])  and  idLf  aaffcorify 
delegated  to  hiak  ^  CFR  Sil)l  Ae 
Comnisnone*  orf  Feod  saADtags 
proposes  to  amend  Part  868  in  Subpart  F 


63352 


by  adding  new  §  86^.5100,  to  read  as 
follows: 

§  868.5100    Nasopharyngeal  airway. 

(a)  Identification.  A  nasopharyngeal 
airway  is  a  device  ii  sed  to  facilitate 
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breathing  by  means 
into  the  patient's  ph 


of  a  tube  inserted 
irynx  through  the 


nose  to  provide  a  p«  tent  airway. 


(b)  Classification. 


(performance  standi  rds). 


Interested  person] 


January  2, 1980.  subi  iiit  to  the  Hearing 
Clerk  (HFA-«)5).  Fo  ad  and  Drug 


Administration,  Rm. 
Lane,  Rockville,  MD 
comments  regarding 


copies  of  any  commi  ints  are  to  be 
submitted,  except  th  it  individuals  may 
submit  one  copy.  Co  nments  are  to  be 
identified  with  the  Y  earing  Clerk  docket 
number  found  in  bra  iJiets  in  the  heading 
of  this  document.  Re  :eived  comments 
may  be  seen  in  the  a  )ove  office  between 
9  a.m.  and  4  p.m.,  M(  nday  through 
Friday. 

Dated:  September  21 J 1979. 

Wiliiam  F.  Randolph. 

Acting  Associate  ComH^issioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33396  Tiled  ll-l-Tf;  a'46  am] 
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21  CFR  Part  868 
(Docket  No.  78N-1716 


Medical  Devices;  Clissification 
Oropharyngeal  AinM  ays 

agency:  Food  and  Di  ug 
action:  Proposed  ml  3 


summary:  The  Food 
Administration  (FDA| 
public  comment  a 
classifying  oroph 
class  II  (performance 
also  publishing  the 
the  Anesthesiology 
Classification  Panel 
classified  into  class  I 
classifying  a  device  i 
provide  for  future 
more  performance 
the  safety  and 
device.  After  consi 
comments,  FDA  will 
;  regulation  classifying 
\actions  are  being 
[edical  Device 
DATES:  Comments  by 
FDA  proposes  that 
based  on  this  proposi  1 
30  days  after  the  date 
in  the  Federal  RegisI 
ADDRESS:  Written 
office  of  the  Hearing 


Class  n 


may,  on  or  before 


4-«5,  5600  Fishers 
20857,  written 
this  proposal.  Four 


Of 

Administration. 


ind  Drug 
is  issuing  for 
pr(|posed  regulation 
aryrjgeal  airways  into 
standards).  FDA  is 
recommendation  of 
C  jvice 

t  lat  the  device  be 
The  effect  of 
class  II  is  to 
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Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  KfD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  oropharyngeal  airways: 

1.  Identification:  An  oropharyngeal 
airway  is  a  device  inserted  into  the 
pharynx  through  the  mouth  to  provide  a 
patent  airway. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  oropharyngeal 
airways  be  classified  into  class  n 
(performance  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  that  the  device  has 
a  proper  anatomical  shape  and 
sufficient  strength  and  hardness  to 
prevent  damage  to  soft  tissue  and  teeth, 
and  breakage  of  the  device.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics.  Although  this  device  is 
life  supporting,  the  Panel  believes  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  tKe  device.  The 
Panel  members  noted  the  widespread 
use  of  these  devices  during  the  past  25 
years  by  both  professional  and  lay 
personnel.  The  use  of  oropharyngeal 
airways  in  emergency  resuscitation  has 
been  taught  to  lay  personnel  through  the 
American  Red  Cross,  the  Boy  Scouts  of 
America,  and  various  volunteer  rescue 
groups.  The  American  National 


Standards  Institute's  Z-79  Committee 
has  written  a  standard  (Z-79.3) 
addressing  the  physical  characteristics 
of  oropharyngeal  airways.  (Ref.  1) 

5.  Risks  to  health:  (aj  Soft  tissue 
trauma:  Damage  to  the  tissues  of  the 
mouth  may  result  fiY)m  improper 
insertion  or  improper  anatomical  shape 
of  the  device,  (b)  Trauma  to  teeth:  If  the 
airway  device  is  too  hard,  it  may 
damage  the  teeth. 

(c)  Inadequate  ventilation:  If  the 
airway  device  is  composed  of  a  material 
that  is  too  soft,  it  could  be  blocked  or 
broken  by  the  patient's  teeth,  rendering 
the  device  ineffective. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  oropharyngeal  airways  be  classified 
into  class  n.  Although  the  device  is  life 
supporting,  the  agency  believes  that 
premarket  approval  is  unnecessary 
because  there  is  sufficient  information 
to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  die  risks  to 
health  presented  by  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  die  Hearing  Clerk 
(address  above]  and  may  be  seen  by 
interested  persons.  fit>m  9  a.m.  to  4  p.m„ 
Monday  through  Friday. 

1.  American  National  Standards 
Institute,  American  National  Standard 
for  Oropharyngeal  Airways,  Z-79.3. 
1974. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-^546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  868.5110,  to  read  as 
follows: 

S  868.51 10    Oropharyngeal  airway. 

(a)  Identification.  An  oropharyngeal 
airway  is  a  device  inserted  into  the 
pharjmx  through  the  mouth  to  provide  a 
patent  airway. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  witfi  the  Hearing  Clerk  docket 


PMwal  IfogisCer  /  ValL  «.  Bfa,  2t4  /  Wdhy.  NtTOmher  Z  TSn  /  Pinpond  Rnio 


number  found  in  brackets  fn  Aie  IteardTng' 
of  this  documenL  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m..  and4  pan..  Mbnday  througli 
Friday. 

Datedk  September  2X  UBft 
William  F.  Randolfii, 
Actimg  AssodatB^Cammissiaaerfaf 
Regulatory  Affairs. 
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AnestliMii  CflnductiM  GaMBlass 

AQENCrrFood  and  Dhig  Admhristratitm. 
ACTfOlc  Proposed  rafe. 


»:  The  Food  an4  Dnis 
AdBncstrstion  (FDA)  is  is^ing  for 
public  comment  a  prajwiard  trgoialfani 
classifying  anesthesia  conductioa 
catheters  into  class  U  (performance 
standards).  FDA  is  ako' publishing  the 
reconmcndatioD  oi  the  ^lesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  info  class  IT 
is  to  provide  for  die  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  Afier  considering  public 
comments,  FDA  wilT  issue  a  fmaf 
regulation  classifying  the  device.  These 
actions  are  being  fakeir  midler  the 
Medical  Device  Amendments  of  1976. 
DAfTES:  Comments  by  January  2,.  1980. 
FDA  proposes  that  the  final  tegulation 
based  on  this  proposal  become  effective 
30  dajfs  aftertthe  date  of  its  publication 
in  the  Federal  Register.. 
ADDRESS:  Written  comments  to- the 
office  of  the  Hearing  Clerk  (IVA-aos), 
Food  and  Ekiig  Admimstration,  Rm^  4- 
65,.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTNBS  INFORMATION  COHTACT. 
James  R.  Veale,  Bureau  of  Medical 
Devices  (>fflC-430),  Food  and  Drug 
Adnnidstratian,  Department  of  Heakh, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910;.  301-C27- 
722ft 
SUPPLEMENTARY  iNFORMATKMr 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  ^e 
development  of  die  proposed  regulation. 
The  Anestilesifrfogy  Etevice 
Class^calion  Panel;  an  FDlA  advisory 
osnuHttee,  made  the  foltowlng' 
recommendation  regarding'  the 


classi 
cathetees:: 

1.  Identification:  An.i 
conduction  catheter  is  a  flexible  tubular 
device  used  to  inject  Ibcar  anesthetfcs  fo 
provide  contfifMous  Kgfonal  anes^esfiai 

2.  RecsMMMnded  dsssMealiMir  Class 
II  (performance  standerdi^  The  P&nek 
recommends  riMtcstabKshing  a 
performance  standSpd  tm  dUs  device  be 
a  low  priority. 

3.  Sunmevyof  rtasoovlsr 
recommendatioa;  Tke  Paatl 
recommends  thaSaneslkcsiaieiRMftictian 
catheters  be  dassifieAlrteciaasiB  . 
(perfonaancc  standards^  becaise  die 
Panel  bcMeves  that  tike  dbaigsc^.  and 
the  materials  used  n.  die  deviee  mast  bs 
controlled  to  ossue  adcqnstB 
mechanical  strength  to  prevent  bteakagr 
of  the  catheter  wfeen  it  Isscaiaved  ttaaa. 
the  patient.  Tbe  Panel  beKevcs  tkafc 
geaeroi  controls  wiQ'  noC  provide 
sufficknt  eoBtmii  aver  tftis 
charactenstidbs  Panel  believes  that  a 
standard  wiH  promda  ceasaoaUa 
assaraoce  of  the  safety  and 
effectiveness  of  the  device  aaii  thaC 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data*  on  which  the 
recommendetfoR  isbased^  The  f^nel 
based  its  Fecomnendatron  on  the  PiHiel 
members'^  personat  traowledge  ef,  and 
clinical  experience  wfth,  Hm  device. 
Anesthesia  conduction  catheters  have 
been  widely  used  for  over  33  years, 

5.  Risks  to  health:  f»)^T1krDmboeiBbolic 
compUcations:  If  the  catheter  is  not 
strong  enough,  it  may  break  during 
extraction  from-  dte  patient  and  cause 
complies ttons  such  as  embolism  or 
thrombus  (Mood  elot^  formation,  (b) 
Adverse  tisane  reaefioac  If  the  materials 
in  the  caHteter  are  net  biocompatibie, 
adverse  tiesvepeectiion  may  occur  due 
to  leaching'  of  chenucals  from  die  device. 

Proposed  ClassSicatiaB 

FDA  agrees  wridi  the  Paael 
recoramradation  and  is  proposing:  that 
aoestliesia  coadactiaB  eadieters  be 
classified  isto  class  U  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Fedieral  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  StaL  1055, 90  Slat,  540-546  (21 
U.S.C.  360c,  37I(aJ)l  and  under  aufRority 
delegated  tfr  \am  {21  CFR  5.IJ,  die 


CoiiiiiiiasliJiiiH  oi  Pood  and! Plwiga 
proposes  ta  amend  Psrt  MV  fa  Safeparf  P 
by  adding  new  I- 86a5ft20k.  tfr  read  as 
follows: 

{868.5120    Anesthesia  conduction 
catlietBR 

(a)  Idendflcatfon.  An  anesthesia 
conductfen  cafheter  is  a  fTexibfe  tubular 
device  used  to  inject  local  anesthetics  fia 
provide  continuous  regional  anesthesia. 

(by  Classification.  Class  IT 
(performance  standards). 

Interested  persons  may,  on  orl>efore 
January  2, 1980,  subnat  t»  the  Hearing 
Clerk  (HFA-305].  Food  and  Drug 
Adbiinfstration,  Rm.  4-65..  960(1  Pisfiets 
Lane.  Rockvflle,  Rffl  20857..  written 
comments  regarding  this  proposal.  Pour 
copies  of  any  comments  are  fo  be 
submitted,  except  that  radtvfdhals  may 
submit  one  copy.  Comments,  are  to  be 
identified  wfth  the  Hearing  Cferk  docftet 
number  found  in  brac&ets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.nu  and  4  p.m.,  Mbnday  through 
Friday. 

Dated  S^>teBib«r  21, 1070. 
WUUaiF. 


Acting  Associate  Commissioner  far 
Regahxtory/iffrnta. 

(FR  Doc.  TB-aUH  Filed  n-1-;B««  am): 

BiujNacoDe4 


21  CFR  Part  MS 

(OociiatNo,78N-17181 

Medical  Davfcas;  Ctasaificatlon  of 
Anestheala  Conduction  Fillers 


EHCV:  Pood  and  Drug  Admimatratioft, 
ACnON:  Proposed  nrfe. 

SUMMMKV:  The  Food  and  Drag 
Administeation  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  aoesdiesia  conduction  filters 
into  class  II  (perfonaance  standards). 
FDA  is  also  publishing  die 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  inta  class  U.  The 
effect  of  classifying  a  device  into  class  H 
is  to  provide  for  the  fatuse  develapmeni 
of  one  er  more  performance  standards 
to  assure  the  safety  and  elfecfive&ess  ol 
the  device.  After  considering  pubhc 
conmients,  FDA  will  issue  a  final 
regulattion  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medicai  Device  Amendments  of  1976. 

DWTCS:  Comments  by  Jaaaary  2, 1980; 

FDA  proposes  that  t!ie  final'  regeiatioD 
based  on  this  proposAl  become  effective 
3S)dayB  aiffer  fhe  date-  of  ito  pebkcation 
in  ttie  Fcderri  Register. 
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office  df  the  Hearir  g 
Food  and  Drug 
65.  5600  Fishers 
20857. 


( omments  to  the 
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Aditiinistration.  Rm.  4- 
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INFOF  MATION  i 


FOR  FURTHER 

James  R.  Veale, 

Devices  (HFK-430) 

Administration 

Education,  and  We 

Ave.,  Silver  Spring, 

7226. 

SUPPLEMENTARY  INtoRMATION: 

Panel  Recommendi  tion 
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Food  and  Drug 

Debartment  of  Health, 
fare,  8757  Georgia 
MD  20910.  301-427- 


tie 


A  proposal 
the  Federal  Registe ' 

background 
development  of  the 
The  Anesthesiolog] 
Classification  Fane 
committee,  made 
recommendation 
classiHcation  of 
filters: 

1.  IdentiHcation: 
conduction  filter  is 
used  while 
local  anesthetics  to 
(foreign  material] 
injected  fluid. 

2.  Recommended 
II  (performance 
recommends  that  e 
performance 
a  low  priority. 

3.  Summary  of 
recommendation: 
recommends  that 
filters  be  classified 
(performance  s 
Panel  believes  that 
the  materials  used 
controlled  to  assure 
mesh  size  adequ 
bodies  from  enterir^ 
the  materials  used 
biocompatible 
general  controls  wi 
sufficient  control 
characteristics.  The 
a  standard  will 
assurance  of  the 
effectiveness  of  the 
there  is  sufficient 
establish  a  standarti. 

4.  Summary  of 
recommendation  is 
based  its 
members' 
clinical  experience 
conduction  filters. 

5.  Risks  to  health 
reaction:  An  excesi 
may  allow  larger 
enter  the  patient 
reactions,  (b) 
the  filter  material 
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information  concerning  the 
proposed  regulation. 
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re  jarding  the 
am  isthesia  conduction 
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\n  anesthesia 
i  microporous  filter 
adminis  :ering  injections  of 
minimize  particulate 
contamination  of  the 

classification:  Class 
sta:  idards).  The  Panel 
!  itablishing  a 
standi  ird  for  this  device  be 


re  isons : 
T  le 


for 

Panel 
ai  lesthesia  conduction 
into  class  II 
tanc  ards)  because  the 
the  design  of,  and 
n.  the  device  must  be 
both  that  the  filter 
y  prevents  foreign 
a  patient,  and  that 
n  the  filter  are 
Thej  Panel  believes  that 
1  not  provide 
ofer  these 

Panel  believes  that 
e  reasonable 
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device  and  that 
information  to 


pro  id 
sa  ety 


di  ta  on  which  the 
based:  The  Panel 
recommei  idation  on  the  Panel 
personal  knowledge  of,  and 
with,  anesthesia 


(a)  Foreign  body 
ively  large  mesh  size 
particulate  matter  to 
cause  foreign  body 
Advei^e  tissue  reaction:  If 
not  biocompatible, 


or  if  toxic  substances  leach  fit>m  the 
filter,  an  adverse  tissue  reaction  may 
occur  in  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
anesthesia  conduction  filters  be 
classified  into  class  11  (performance 
standards).  Tlie  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stdt.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  S  868.5130.  to  read  as 
follows: 

§868.5130    Anesthesia  conduction  fHtor. 

(a)  Identification.  An  anesthesia 
conduction  filter  is  a  microporous  filter 
used  while  administering  injections  of 
local  anesthetics  to  minimize  particulate 
(foreign  material)  contamination  of  the 
injected  fluid. 

(b)  Classification.  Class  II 
(perfonnance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,- submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  21. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33399  Filed  11-1-79:  8;4S  am] 
BILUNG  CODE  4110-03-H 


21  CFR  Part  868 
(Docket  No.  78N-1719] 

Medical  Devices;  Classification  of 
Anesttiesia  Conduction  Kits 

AGENCY:  Food  and  Drug  Administration. 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  anesthesia  conduction  Idts 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  0 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  theTederai  Register. 

ADDRESS:  Written  conunents  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  i- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconmiendation  regarding  the 
classification  of  anesthesia  conduction 
kits: 

1.  Identification:  An  anesthesia 
conduction  kit  is  a  device  used  to 
administer  conduction  anesthesia.  The 
device  may  contain  syringes,  needles, 
and  drugs. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  estabUshing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  anesthesia  conduction 
kits  be  classified  into  class  11 
(performance  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  Uiat  the  strength  of 


the  needles  or  catheters  is  adequate  to 
prevent  breakage  and  to  assure  that  the 
components  and  anesthetic  agents  can 
be  adequately  cleaned  and  sterilized  to 
prevent  sepsis  (infection),  particulate 
contamination  of  the  spinal  fluid,  and 
chemical  contaminatioiL  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel  noted 
that  a  committee  of  the  Association  for 
the  Advancement  of  Medical 
Instrumentation  (AAMI)  is  developing 
needle  standards. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Trauma:  If  the 
needles  or  catheters  break  during  the 
procedure,  trauma  to  the  patient  may 
result,  (b)  Sepsis  (infection)  and 
particulate  contamination:  If  the  device 
is  not  clean  and  sterile,  sepsis  or 
particulate  contamination  of  the  spinal 
fluid  may  result,  (c)  Adverse  tissue 
reaction:  Chemical  contamination  of  the 
local  anesthetic  agent  may  cause 
adverse  tissue  reactions  in  the  patient 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
anesthesia  conduction  kits  be  classified 
into  class  n  (performance  standards). 
The  agency  believes  that  a  performance 
standard  iq  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
information  to  estabUsh  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5140,  to  read  as 
follows: 

{868.5140    Anesthesia  conduction  ML 

(a)  Identification.  An  anethesia 
conduction  kit  is  a  device  used  to 
administer  conduction  anesthesia.  The 
device  may  contain  syringes,  needles, 
and  drugs. 


(b)  Classifttation.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980,  submit  to  tbaHearing 
Clerk  (HFA-30S j.  Food  and  l^nig 
Administration,  Rm:  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  conmients 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  21, 1079. 

Vrailam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  868 

[Docket  No.  78N-1720] 

Medical  Devices;  Classification  of 
Anesttiesia  Conduction  Needles 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  anesthesia  conduction 
needles  into  class  II  (performance 
standards).  FDA  is  also  pubUshing  the 
reconunendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final     ' 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  AdmJnistratton,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 


Ave.,  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  anesthesia  conduction 
needles: 

1.  Identification:  An  anesthesia 
conduction  needle  is  a  device  used  to 
inject  local  anesthetics  into  a  patient  to 
provide  regional  anesthesia. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  anesthesia 
conduction  needles  be  classified  into 
class  n  (performance  standards) 
because  the  Panel  believes  that  the 
design  of,  and  the  materials  used  in,  the 
device  must  be  controlled  to  assure  that 
the  device  is  strong  enough  to  prevent 
breakage,  that  the  needle  and  needle  tip 
are  properly  shaped  to  prevent  damage 
to  blood  vessels,  and  that  the  hub  is 
designed  to  prevent  leakage  when 
changing  needles  on  a  syringe.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  vtrith,  anesthesia 
conduction  needles. 

5.  Risks  to  health:  (a)  Blood  vessel 
damage  or  thrombus  (blood  clot): 
Improper  needle  or  needle-tip  shape  or 
strength  may  cause  thrombus  formation 
or  vessel  damage,  (b)  Leakage:  Leakage 
of  anesthetics  may  occur  when  changing 
needles  on  a  syringe  if  the  hub  is  not 
properly  designed,  (c)  Breakage:  If  the 
needle  breaks  while  in  the  patient, 
complications  may  ensue. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
anesthesia  conduction  neecUes  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
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performance  standai  d  is  necessary  for 
this  device  because  j  leneral  controls 
alone  are  insufHcien  to  control  the  haks 
to  health  presented  I  y  this  device.  A 
performance  standard  would  provide 
reasonable  assuranc ;  of  the  safety  and 
effectiveness  of  the  <  evice.  The  agency 
also  believes  that  thi  re  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  t  le  Federal  Food. 
Drug,  and  Cosmetic  t  ^ct  (sees.  513. 


701(a).  52  Stat.  1055. 
U.S.C  360c.  371(a))) 
delegated  to  him  (21 


W  Stat.  540-546  (21 
ind  under  authority 
:FR  5.1),  the 


Commissioner  of  Foe  d  and  Drugs 
proposes  to  amend  P  irt  868  in  Subpart  F 
by  adding  new  §  868J5150,  to  read  as 
follows: 


§868.5150    Anesttiesik 

(a)  Identification. 
conduction  needle  is 
inject  local  anesthetifcs 
provide  regional  ane:  thesia 

(b)  Classification.  >las8  II 
(performance  standards) 

Interested  persons 
January  2, 1980,  subi^it 
Clerk  (HFA-305),  Focjd 
Administration,  Rm. 
Lane,  Rockville,  MO 
comments  regarding 
copies  of  any  commehts 
submitted,  except  th<  t 
submit  one  copy.  Coi  iments 
identified  with  the  Hi  >aring 
number  found  in  bra(  kets 
of  this  document.  Reqeived 
may  be'seen  in  the  a 
9  a.m.  and  4  p.m.,  Monday 
Friday. 


conduction  needle. 

i  in  anesthesia 
a  device  used  to 
into  a  patient  to 


Dated:  September  20, 

Williain  F.  Randolph, 

Acting  Associate  Com 
Regulatory  Affairs. 
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21  CFR  Part  868 
(Docket  Na78N-1721 

Medical  Devices;  Classification  of 
Anesthesia  Gas  Mac  lines 

agency:  Food  and  Di  ug  Administration. 
ACTION:  Proposed  rul  3. 


summary:  The  Food 
Administration  (FDA ) 
public  comment  a  pn 
classifying  anesthesi 
class  II  (performance 
also  publishing  the 
the  Anesthesiology 
Classification  Panel 
Device  Classificatior 


may,  on  or  before 
to  the  Hearing 
and  Drug 
t-65.  5600  Fishers 
i0857,  written 
his  proposal.  Four 
are  to  be 
individuals  may 
are  to  be 
Clerk  docket 
in  the  heading 
comments 
►ove  office  between 
through 


1979. 
rr  issionerfor 

74  8:45  amj 


ind  Drug 
is  issuing  for 
posed  regulation 
1  gas  machines  into 
standards).  FDA  is 
r^ommendation  erf 
t  evice 

I  ind  the  Dental 
Panel  that  the 


device  be  classified  into  cla A IL  The 
effect  of  classifying  a  device  into  class  H 
is  to  [>rovide  for  the  future  develofRnent 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public      ( 
comments,  FDA  will  issue  a  final  ' 

regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976l 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACK 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Regista*  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  the  Dental 
Device  Classification  Panel,  an  FDA 
advisory  committees,  made  the 
following  recommendation  regarding  the 
classification  of  anesthesia  gas 
machines: 

1.  Identification:  An  anesthesia  gas 
machine  is  a  device  used  to  administer, 
continuously  or  intermittently,  a  general 
inhalation^  anesthetic  or  analgesic  agent 
to  a  patient  and  to  maintain  a  patient's 
ventilation.  The  device  may  include  a 
gas  flowmeter,  vaporizer,  ventilator, 
breathing  circuit  with  bag,  and 
emergency  gas  supply. 

2.  Recommended  classification:  Class 
II  (performai^:e  standards).  Both  the 
Anesthesiolf^  Device  Classification 
Panel  and  Dental  Device  Classification 
Panel  recommend  that  this  device  be 
classified  into  class  II  (performance 
standards).  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  be 
a  high  priority.  The  Dental  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Anesthesiology 
Device  Classification  Panel  and  the 
Dental  Device  Classification  Panel 


recommend  tliat  tke  anesthesia  gas 
machine  be  classified  into  class  II 
(performance  standards)  becaose  the 
Panels  believe  that  the  design  of  tiie 
device  must  be  oontrolled  to  assare  that 
the  patient  is  properly  anesthetized  and 
ventilated.  The  Panel  believes  that 
geno-al  controls  will  not  {Htivide 
sufficient  control  over  these 
characteristics.  Although  this  device  is 
life  supporting,  the  Panel  "believes  that    - 
premarket  approral  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  infomiation 
available  to  establish  a  petformance 
standard  that  will  provide  such 
assurance. 

4.  Summary  of  data  on  which 
recommoidatiaii  is  based:  The 
Anesthesiology  Device  Classification 
Panel  based  its  recommendation  on  the 
Panel  members'  personal  knowledge  oi, 
and  clinical  experience  with,  this  device. 
The  Anesthesiology  Panel  also  noted  the 
widespread  use  of  this  device  during  the 
past  50  years  and  the  development  of  a 
standard  for  continuous  flow  anesthesia 
machines  by  the  2-79  Committee  of  the 
American  National  Standards  Institute 
(Ref.  1).  The  Dental  Device 
Classification  Panel  based  its 
recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  the 
potential  hazards  to  the  patient 
associated  with  the  use  of  the  device. 

5.  Risks  to  health:  The  Anesthesiology 
Device  Classification  Panel  noted  the 
following  risks  to  health:  (a) 
Inappropriate  therapy:  Incorrect 
calibration  of  the  device  may  lead  to 
delivery  of  an  incorrect  gas  mixture  to 
the  patient,  (b)  Inappropriate  dosage: 
Poor  design  or  malfunction  could  result 
in  leeiks  in  the  system  that  cause  the 
patient  to  receive  less  than  the 
appropriate  gas  volume,  (c)  Injury:  Fire 
and  explosion  from  flammable  or 
explosive  anesthetic  agents  may  result 
in  severe  injury  to  the  patient,  (d) 
Inadequate  ventilation:  Mechanical 
failure  causing  obstruction  of  the  air 
pathway  may  result  in  the  patient 
receiving  inadequate  ventilation,  (e] 
Overdistension  of  lung  tissue: 
Mechanical  failure  resulting  in 
overpressurization  of  the  patient's 
pulmonary  system  may  lead  to 
overdistension  of  lung  tissue 
(pneumothorax).  The  Dental  Device 
Classification  Panel  identified  the 
following  additional  risk  to  health:  (fj 
Brain  damage,  cardiac  arrest,  or  deadi: 
Mechanical  failure  of  the  device's  valves 
and  flowmeters  may  cause  brain 
damage,  cardiac  arrest,  or  death. 
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Proposed  Clapsification 

FDA  agrees  with  the  Panel  and  is 
proposing  that  anesthesia  gas  machines 
be  classified  into  class  II  (performance 
standards).  Although  the  device  is  life 
supporting,  the  agency  believes  that 
premarket  approval  is  unnecessary 
because  there  is  sufficient  information 
to  estabhsh  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  general  controls  alone  are 
insufficient  to  ccmtrol  the  risks  to  health 
presented  by  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Cleric 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  pjn., 
Monday  through  Friday. 

1.  "Proposed  Minimum  Performance 
and  Safety  Requirements  for 
Components  and  Systems  of  Continuous 
Flow  Anesthesia  Machines."  Americtm 
National  Standards  Institute,  Z-79.8, 
draft,  1976. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  S  868.5160  to  read  as 
follows: 

S  868.5160    Anesthesia  gas  machine. 

(a)  Identification.  An  anesthesia  gas 
machine  is  a  device  used  to 
continuously  or  intermittently 
administer  a  general  inhalation 
anesthetic  or  analgesic  agent  to  a 
patient  and  to  maintain  a  patient's 
ventilation.  The  device  may  include  a 
gas  flowmeter,  vaporizer,  ventilator, 
breathing  circuit  with  bag,  and 
emergency  gas  supply. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA— 305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 


Dated:  September  21, 1979. 

WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affdirs 
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21  CFR  Part  868 
(Docket  No.  78N-1722] 

Medical  Devices;  Classification  of 
Laryngotracheal  Topical  Anesthesia 
Applicators 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuuig  for 
public  comment  a  proposed  regulation 
classifying  laryngotracheal  topical 
anesthesia  applicators  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the       ^ 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adn^stration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,,  made  the  following 
recommendation  with  respect  to  the 
^  classification  of  laryngotracheal  topical 
anesthesia  applicators: 


1.  Identification:  A  laryngotracheal 
topical  anesthesia  applicator  is  a  device 
used  to  apply  topical  anesthetics  to  a 
patient's  laryngotracheal  area. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priorUy. 

3.  Summtuy  of  reasons  for 
recommendation:  The  Panel 
recommends  that  laryngotracheal 
topical  anesthesia  applicators  be 
classified  into  class  II  (performance 
standards]  because  the  Panel  believes 
that  the  design  and  construction  of,  and 
the  materials  used  in,  the  device  must  be 
adequate  to  assure  that  all  of  the 
components  are  secure,  to  prevent  the 
patient  from  aspirating  disconnected 
device  components.  In  addition,  the 
device  should  be  both  sterile  and  of  the 
proper  size  and  shape  to  avoid  causing 
trauma  to  the  patient's  airway.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 

a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  topical 
anesthesia  applicators  and  related 
devices. 

5.  Risks  to  health:  (a)  Aspiration  of 
components:  Disconnection  of  the 
components  may  result  in  accidental 
aspiration  of  components,  (b)  Trauma: 
Improper  size,  shape,  or  rigidify  of  the 
device  may  cause  trauma  to  the 
patient's  airway  upon  insertion,  (c) 
Infection:  If  the  device  is  not  sterile, 
infection  may  result. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
laryngotracheal  topical  anesthesia 
applicators  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safefy  and  effectiveness  of  the 
device.  TTie  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C  360c  371(a)})  and  under  authority 


Fcod 


delegated  to  him  (2: 
Commissioner  of 
proposes  to  amend 
by  adding  new  9  861.5170, 
follows: 


CFR  5.1).  die 
and  Drugs 
>art  868  in  Subpart  F 
to  read  as 


§866.5170    Laryngol  racheal  toxical 
anesthesia  appllcatoi| 

(a)  Identification. 
topical  anesthesia 
used  to  apply  topics 
patient's  laryngotrai  :heal 

(b)  Classification. 
(performance  standi  irds) 

Interested  person  i 
January  2, 1980.  subinit 
Clerk  (HFA-305), 
Administration,  Rm 
Lane.  Rockville,  MD 
comments  regarding 
copies  of  any  comments 
submitted,  except 
submit  one  copy.  Co^nments 
identified  with  the 
number  found  in  bra  ckets 
of  this  document.  Received 
may  be  seen  in  the 
9  a.m.  and  4  p.m..  Mf)nday 
Friday. 

Dated:  September  21)  1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33403  Filed  11-1-^  B:45  ami 
BHXJNGCOOE  4110-0»-M 
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21  CFR  Part  868 
(Docket  No.  78N-1723 

Medical  Devices;  Cli»sification  of 
Rocking  Beds 

agency:  Food  and  Ehig  Administration. 
action:  Proposed  ru  e. 


summary:  The  Food  and  Drug 
Administration  (FD/ ,)  is  issuing  for 
public  comment  a  pr  jposed  regulation 
classifying  rocking  bids  into  class  II 
(performance  standa  rds).  FDA  is  also 
publishing  the  recon  mendation  of  the 
Anesthesiology  Dev  ce  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  o  classifying  a 
device  into  class  II  i:  to  provide  for  the 
future  development  ( if  one  or  more 
performance  standai  ds  to  assure  the 
safety  and  effectiver  ess  of  the  device. 
After  considering  pu  ilic  comments.  FDA 
will  issue  a  final  regi  ilation  classifying 
the  device.  These  ac  ions  are  being 
taken  under  the  Mec  ical  Device 
Amendments  of  197{ . 


dates:  Comments  b; 
FDA  proposes  that  tie 
based  on  this  propo!  al 
30  days  after  the  dat  > 
in  the  Federal  Resist  ir. 


January  2, 1960. 
final  regulation 
become  effective 

of  its  pubhcation 


ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACTS 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Geoi^a 

Ave..  Silver  Spring.  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  tfiis  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  rocking  beds: 

1.  Identification:  A  rocking  bed  is  a 
device  used  to  temporarily  help  patient 
ventilation  (breathing)  by  repeatedly 
tilting  the  patient,  thereby  using  the 
weight  of  die  abdominal  contents  to 
move  the  diaphragm. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  tfiis  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  rocking  beds  be 
classified  into  class  U  (performance 
standards)  because  the  Panel  believes 
that  the  design  of.  and  the  materials 
used  in.  the  device  must  be  controlled  to 
assure  that  the  patient  is  properly 
supported  and  restrained  to  prevent 
injury  from  falling.  Tlie  Panel  believea 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  Although  this  device  is 
life  supporting,  the  Panel  believes  that 
premarket  approval  is  imnecessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  standard  that 
will  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  rocking  beds. 

5.  Risks  to  health:  Injury:  The  patient 
may  fall  out  of  the  bed  and  be  injured. 

Proposed  Classification 

FpA  agrees  tvith  the  Panel 
recommendation  and  is  proposing  that 
rocking  beds  be  classified  into  class  D 
(performance  standards).  Ahfao*^  the 


device  is  life  supportms.  the  agency 
believes  that  premarket  approval  is 
unnecessary  because  there  h»a  beea 
significant  experience  with  the  device 
and  because  no  reported  probleais 
attributed  to  the  device  would  be 
diminished  by  subjecting  tfie  device  to 
premarket  approval.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  Aat  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authoritjr 
delegated  to  hin  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  fi  868.5160.  to  read  as 
follows: 

§868^180    RocUngbed. 

(a)  Identification.  A  rocking  bed  is  a 
device  used  to  temporarily  help  patient 
ventilation  (breathing)  by  repeatedly 
tilting  the  patient,  thereby  using  the 
weight  of  the  abdominal  contents  to 
move  the  diaphragm. 

(b)  Classification.  Qass  fl 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  RockviUe.  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  arp  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in ^e  above  office  between, 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  21. 1979.  ' 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  7R.33404  Filed  11-1-79;  8:«S  am] 
BtLUNG  COOE  4110-e»-M 


21  CFR  Part  86S 
[Docket  No.  78N-t726] 

Medical  Devices;  Classiflcafion  of 
Blow  BotUes 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
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public  comment  a  proposed  regulation 
classifying  Mow  bottles  into  class  I 
(general  controls).  PDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controb 
applicable  to  all  devices.  After 
considering  public  comments.  FDA  will 
Issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  January  2.  IfMU. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  ^ring,  MD  20gia  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Pand  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Feileral  Register  provides 
background  information  concerning  the 
develc^ment  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  blow  bottles: 

1.  Identification:  A  blow  bottle  is  a 
device  used  to  induce  a  forced 
expiration  from  a  patient.  The  patient 
blows  into  the  device  to  move  a  column 
of  water  from  one  bottle  to  another. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the 
Federal  Food,  Ehvg,  and  Cosmetic  Act 
(21  U.S.C.  3601(f)). 

3.  Summary  of  reasons  for 
recommendation:  TTie  Panel 
recommends  that  blow  bottles  be 
classified  into  class  I  (general  controls) 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  device  presents  no  risks  to  health, 
and  the  integrity  of  the  device  can  be 
easily  determined  by  examining  it. 
Therefore,  the  Panel  recommends  that 
the  manufacturer  not  be  required  to 


comply  with  die  good  manufacturing 
practice  requirements. 

4.  Summary  of  data  on  which  the    - 
recommendatioo  is  baaed:  Hie  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experioioe  with,  the  device. 

5.  Risks  to  health:  Ntme  idoitified. 

Proposed  Classification 

FDA  agrees  with  the  Panel's 
recommendaticm  and  is  proposing  that 
blow  bottles  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufactiu-ers  of  a 
blow  bottle  be  exempt  from  the  device 
good  manufacturing  practice  (GMP) 
regulaticm  under  section  520(f)  of  the  act. 
FDA  is  proposing  that  a  manufacturer  of 
this  device  who  does  not  label  or 
otherwise  represent  it  as  sterile  be 
exempt,  in  the  manufacture  of  the 
device,  fiom  all  requirements  in  the 
GMP  regulation  except  f  820.180  (21 
CFR  820.180).  with  respect  to  general 
requirements  concerning  records  and 
r^rts.  and  §  82aig6  (21  CFR  820.198). 
with  respect  to  complaint  files.  Based  on 
available  infonnation  about  current 
practices  used  in  the  manufacture  of  the 
device  and  user  experience  with  the 
device,  the  agency  has  det^mined  that 
application  of  the  GMP  r^ulation.  other 
than  §  §  820.180  and  820.iga  is  unlikely 
(u  improve  the  safety  and  effectiveness 
of  the  device.  The  agency  believes, 
however,  that  manufacturers  of  a  blow 
bottle,  even  when  it  is  not  labeled  or 
otherwise  represented  as  sterile,  must 
still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  a 
blow  bottle  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  and  reports  in 
§  820.180  to  ensure  that  FDA  has  access 
to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate.  A 
manufacturer  of  a  blow  bottle  that  is 
labeled  or  otherwise  represented  as 
sterile  is,  in  the  manotacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  10S5,  90  SUt.  640-546  (21 


U.S.C  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  ci  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  (  668A220,  to  read  as 
follows: 

§868.5220    Bkmtiottle. 

(a)  Identification.  A  blow  bottle  is  a 
device  used  to  induce  a  forced 
expiration  from  a  patient.  The  patient 
blows  into  the  device  to  move  a  column 
of  water  from  one  botde  to  anoflier. 

^\  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  of  this 
chapter,  with  the  exception  of  {  820.180. 
wi^  respect  to  general  requirements 
concerning  records,  and  {  820.198.  with 
respect  to  complaint  files. 

Interested  persons  may.  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  wriHen 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  bradcets  in  the  beading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pfm.,  Monday  throu^ 
Friday. 

Dated:  September  21. 1079. 
William  F.  Ranrtolpii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  D09  7«-3a«a6  Filed  U-l-Tft  M6  H^ 
BlUJNa  COOE  411»-M-a 


21  CFR  Part  868 
[Dodcet  No.  78N-1727] 

Medical  Devices;  CianHkBtlon  of 
Anesthesia  Breathing  Circuits 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  anesthesia  breatiiing  circuita 
into  class  II  (performance  standards). 
FDA  is  also  pubUshing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
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DATES:  Comments 

FDA  proposes  that 

based  on  this 

30  days  after  the 

in  the  Federal  Regis 

ADDRESS:  Written 

office  of  the  Hearing 

Food  and  Drug  Adm  inistration, 

65.  5600  Fishers  Lan^, 

20857. 
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INFORI  lATION  ( 


FOR  FURTHER 

James  R.  Veale 

Devices  {HFK^30). 

Administration. 

Education,  and  Wei 

Ave..  Silver  Spring. 

7226. 

SUPPtEMENTARY  INFbRMATION: 

Panel  Recommendtf  ion 


CONTACT: 

Buriau  of  Medical 
-"ood  and  Drug 

Dej  artment  of  Health, 
are.  8757  Georgia 
AD  20910.  301-427- 
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circuits: 

1.  Identification 
breathing  circuit  is 
administer  medical 
during  anesthesia 
inhalation  and  exha 
may  include  a  connector, 
Y-piece. 
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4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  breathing 
circuits.  Breathing  circuits  have  been 
used  for  the  past  35  years.  They  are  well 
accepted  by  the  medical  community 
worldwide,  and  their  performance 
characteristics  are  clearly  understood. 

5.  Risks  to  health:  (a)  Failure  to 
deliver  gas:  If  the  breathing  circuit 
becomes  obstructed  or  disconnected, 
gas  delivery  to  the  patient  may  be 
reduced,  leading  to  hypoxia  (lack  of 
oxygen]  or  insufficient  anesthesia,  (b) 
Increased  breathing  effort:  If  the  circuit 
exhibits  excessive  resistance  to  gas  flow 
or  if  excessive  pressures  develop  within 
the  circuit,  the  patient  may  have 
difficulty  breathing,  (c)  Bums:  If  the 
circuit  leaks  flammable  gases,  fire,  and 
explosion  may  result. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  proposes  that 
anesthesia  breathing  circuits  be 
classified  into  class  II  (performance 
standards).  Although  this  device  is  often 
used  in  a  Ufe  support  system,  the  agency 
believes  that  the  device  itself  is  not 
directly  life  supporting.  Therefore,  the 
agency  believes  that  premarket  approval 
is  unnecessary  because  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5240.  to  read  as 
follows: 

§868.5240    Anesthesia  breathing  unit 

(a)  Identification.  An  anesthesia 
breathing  circuit  is  a  device  used  to 
administer  medical  gases  to  a  patient 
during  anesthesia.  It  provides  both  an 
inhalation  and  exhalation  route  and 
may  include  a  connector,  adaptor,  and 
Y-piece. 

(b)  Classification.  Class  II 
(performance  standards).  Interested 
persons,  may,  on  or  before  January  2, 
1980,  submit  to  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  written  conunents  regarding  this 
proposal.  Four  copies  of  any  conunents 
are  to  be  submitted,  except  that 


individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.  Monday  through  Friday. 

Dated:  September  21, 1979. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33406  Piled  ll-Ol-TK  MS  am| 
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21  CFR  Part  868 
[Dodcet  No.  78N-17281 

Medical  Devices;  Classification  of 
Breathing  Circuit  Circulators 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  breathing  circuit  circulators 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  by  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  D 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  efiectiveness  of 
the  device.  After  considering  public 
conunents,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  ament^ents  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
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committee,  made  the  following 
recommendation  regarding  the 
classificaticm  of  breathing  circuit 
circulators: 

1.  Identification:  A  breathing  circuit 
circulator  is  a  turbine  device  attached  to 
a  closed  breathing  circuit.  The  device  is 
used  to  circulate  anesthetic  gases 
continuously  by  maintaining  the 
unidirectional  valves  in  an  open  position 
and  reducing  mechanical  dead  space 
and  resistance  in  the  breathing  circuit. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  breathing  circuit 
circulators  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  design  of  the 
device  must  be  controlled  to  assure  that 
the  device  is  installed  correctly  and 
provides  adequate  circulation  to  prevent 
rebreathing,  and  that  any  gas  turbulence 
produced  by  the  device  does  not  cause 
excessive  flow  resistance.  The  Panel 
beUeves  that  general  controls  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  tiie  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device  and 
related  devices. 

5.  Risks  to  health: 

(a)  Impeded  breathing:  Reverse 
attachment  of  the  circulator  device  to 
the  breathing  circuit  may  cause  closure 
of  breathing  circuit  valves,  impeding  the 
patient's  breathing. 

(b)  Difficulty  in  breathing:  Excessive 
flow  resistance  due  to  turbulence  or 
inadequate  circulation  may  cause 
difficulty  in  breathing. 

(c)  Rebreathing:  Inadequate 
circulation  may  result  in  rebreathing  of 
exhaled  gases. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
breathing  circuit  circulators  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 


effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  But  1056. 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  i  868.52S0,  to  read  as 
follows: 

S  868.5250    Breathing  circuit  drcuiator. 

(a)  Identification.  A  breathing  circuit 
circulator  is  a  turbine  device  attached  to 
a  closed  breathii^  circuit  The  device  is 
used  to  circulate  anesthetic  gases 
continuously  by  maintaining  the 
unidirectional  valves  in  an  open  position 
and  reducing  mechanical  dead  space 
and  resistance  in  the  breathing  circuit. 

(b)  Classification.  Class  II 
(performance  standards).  Interested 
persons  may.  on  or  before  January  2. 
1980  submit  to  the  Hearing  Clerk  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20657,  written  conunents  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p  jn.,  Monday  through  Friday. 

Dated:  September  21, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fk  Doc.  79-33407  Filed  11-1-79:  8:45  ami 
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21  CFR  Part  868 
[Docket  No.  78N-1729] 

Medical  Devices;  Ciassffication  of 
Breattiing  Circuit  Bactertel  Filters 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  breathing  circuit  bacterial 
filters  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  futiire  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 


the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifyhig  (he  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 196a 
FDA  proposes  that  the  final  regulation 
based  on  this  fwoposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  conunents  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  llfrOltMATION  CONTACR 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430J.  Food  and  Drug 
AdBiinistration.  Department  of  Health. 
Education,  and  Welfare,  8757  Geoi;gia 
Ave..  Silver  Sfuing,  MD  209ia  301-427- 
7226. 

8UPPUEMENTARV  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Re^ster  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendati(Hi  regarding  the 
classification  of  breathing  circuit 
bacterial  filters: 

1.  Identification:  A  breathing  circuit 
bacterial  filter  is  a  device  used  to 
remove  microbiological  and  particulate 
matter  from  the  gases  in  the  breathing 
circuit. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  breathing  circuit 
bacterial  filters  be  classified  into  class  U 
(performance  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  that  the  filter  does 
not  add  excessive  flow  resistance  or 
promote  bacterial  contamination  of  the 
breathing  circuit.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  contn^  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 


63362 


Fe  leral  RegMw  /  Vol.  44.  No.  214  /  Friday.  November  2,  1979  /  Proposed  Rules 


members'  personal  mowledge  of,  and  21  CFR  Part  868 


clinical  experience  with,  the  device. 

5.  Risks  to  health  (a)  Increased 
breathing  resistano;:  Absorption  of 
water  by  the  filter  i  lay  impede  gas  flow 
in  the  breathing  cir  ;uit  thereby  requiring 
increased  patient  e  fort  (b)  Bacterial 
contamination:  A  n  versal  of  airflow 
through  the  filter  m  ly  cause  bacterial 
contamination  of  th  e  gases  in  the 
breathing  circuit. 

Proposed  Classifica  don 


FDA  agrees  with 


recommendation  ar  d  is  proposing  that 
breathing  circuit  ba  :terial  filters  be 


classified  into  class 


this  device  because 


the  Panel 


II  (performance 


standards).  The  age  ncy  believes  that  a 
performance  standi  rd  is  necessary  for 


general  controls 


alone  are  insufficiei  it  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  stands  rd  would  provide 
reasonable  assuran  :e  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  tl  ere  is  sufficient 
information  to  establish  a  standard  for 
the  device. 


he  Federal  Food. 
Act  (sees.  513, 
90  Stat.  540-546  (21 
and  under  authority 


Therefore,  under 
Drug,  and  Cosmetic . 
701(a).  52  Stat.  1055 
U.S.C.  360c.  371(a})] 
delegated  to  him  (2:  CFR  5.1),  the 
Commissioner  of  Fc  od  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  S  86^.5260,  to  read  as 
follows: 


Breathii 


:; 


cfrcuit  bacterM 


§868.5260 
finer. 

(a)  Identification.\A  breathing  circiut 
bacterial  filter  is  a  c  evice  used  to 
remove  microbiolog  cal  and  particulate 
matter  firom  the  gasi  s  in  the  breathing 


circuit. 

(b)  Classification. 


(performance  standi  irds). 

Interested  person  i  may,  on  or  before 
January  2, 1980.  sub  nit  to  the  Hearing 
Clerk  (HFA-305),  Fc  od  and  Drug 


Administration,  Rm 
Lane,  Rockville,  MI 
comments  regarding 


Class  n 


4-65,  5600  Fishers 
20857,  written 
this  proposal.  Four 


copies  of  any  comm  ;nts  are  to  be 
submitted,  except  tl  at  individuals  may 
submit  one  copy.  C<  mments  are  to  be 
identified  with  the  I  earing  Clerk  docket 
number  found  in  bn  ckets  in  the  heading 
of  this  document.  R(  ceived  comments 
may  be  seen  in  the  i  ibove  office  between 
9  a.m.  and  4  p.m..  M  snday  through 
Friday. 

Dated:  September  2%  1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  fijr 
flegulatory  Affairs. 

|FR  Doc  79-33408  Filed  ll-l-fft  8:45  am] 
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[Docket  No.  78N-1730] 

Medical  Devices;  Classification  of 
Breathing  System  Heaters 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  breathing  system  heaters 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the  . 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

aoohess:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK^30),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  6757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  breathing  system 
heaters: 

1.  Identification:  A  breathing  system 
heater  is  a  device  used  to  warm 
respiratory  gases  before  they  enter  the 
patient's  airway.  The  device  may 
include  a  temperature  controller. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 


3.  Summary  of  reasops  for 
recommendation:  The  Panel 
recommends  that  breathing  system 
heaters  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  heat  output  of 
this  important  and  widely  used  device 
must  be  such  that  the  gases  are  heated 
to  a  proper  temperature.  Overheating 
can  cause  hyperthermia  and  thermal 
bums,  and  inadequate  heating  can  cause 
hypothermia.  Improper  heating  may  be 
caused  by  an  inadequate  heat  controller 
or  improper  heat  output  where  there  is 
no  controller.  The  electrical  design  must 
be  adequate  to  assure  that  the  patient  or 
operator  does  not  receive  an  electrical 
shock.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Canel 
based  it  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  breathing 
system  heaters.  The  Panel  noted  that 
appropriate  sections  of  electrical  safety 
standards  may  apply. 

5.  Risks  to  health:  (a)  Hyperthermia 
and  bums:  If  the  breathing  gases  are 
overheated  because  of  inadequate 
controls  or  excessive  heat  output  bums 
or  hyperthermia  may  result,  (b) 
Hypothermia:  If  the  gases  are 
underheated  as  a  result  of  inadequate 
controls  or  insufficient  heat  output, 
hypothermia  may  result,  (c)  Electrical 
shock:  If  the  device  is  not  designed 
properly  the  patient  or  operator  may 
receive  an  electrical  shock. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
breathing  system  heaters  be  classffied 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Dmg.  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
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by  adding  new  S  86a5270.  to  read  as 
follows: 

f  868.5270    BreattUng  system  heater. 

(a)  Identification.  A  breathing  system 
heater  is  a  device  used  to  warm 
respiratory  gases  before  they  enter  a 
patient's  airway.  The  device  may 
include  a  temperature  controller. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identffied  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  21, 1979. 
WUliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33408  Filed  11-1-78:  8:46  am] 
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21  CFR  Part  868 
[Docket  No.  78N-1731] 

Medical  Devices;  Classification  of 
Breathing  Tul>e  Supports 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  breathing  tube  supports  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  D  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 


30  days  after  the  date  of  its  publication 
lb  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT; 

James.  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Dmg 
Administration.  Department  of  Health. 
Education,  and  W^are,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7228. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classffication  of  breathing  tube  supports: 

1.  Identification:  A  breathing  tube 
support  is  a  device  used  to  support  and 
anchor  a  patient's  breathing  tube(s). 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  breathing  tube 
supports  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  that  when  the 
device  is  used  in  an  explosive 
atmosphere,  an  explosion  does  not  occtir 
from  the  build-up  of  static  electrical 
charges  due  to  the  use  of  nonconductive 
materials  or  improper  groimding.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 

a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel  noted 
that  standards  or  sections  of  the 
standards  developed  by  the  Association 
of  Operating  Room  Nurses  (AORN)  and 
the  National  Fire  Protection  Association 
(NFPA)  may  apply  to  this  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  breathing  tube 
supports.  'There  has  been  widespread 
use  of  these  devices  for  many  years. 


5.  Risks  to  health:  Explosion:  If  the 
device  is  used  in  the  presence  of 
flammable  gases,  the  build-up  of  static 
electricity  from  the  use  of 
nonconductive  materials  and/or 
improper  grounding  may  residt  in  an 
explosion. 

Proposed  das8ificati<Mi 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
breathing  tube  supports  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  Because  users  are  familiar 
with  these  simple  devices  and  have  used 
them  successfully  for  many  years 
without  sigmficant  problems,  the  agency 
believes  that  a  performance  standard  is 
unnecessary.  The  agency  believes  that 
general  controls,  including  appropriate 
labeling  regarding  the  conductivity  or 
nonconductivity  of  the  device  and 
warnings  against  use  of  the 
nonconductive  device  in  the  presence  of 
flammable  anesthetic  agents,  are 
sufficient  to  control  the  risks  to  health 
presented  by  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
710(a),  52  Stat.  1055, 90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  S  868.5280,  to  read  as 
follows: 

{868.5280    Breathing  tube  support 

(a)  Identification.  A  breathing  tube 
support  is  a  device  used  to  support  and 
anchor  a  patient's  breathing  tube(s). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  4. 1979. 

WUliam  F.  Randoiph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs 

|FR  Doc.  79-33410  Tiled  11-1-79: 8:45  >mj 
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21  CFR  Part  868 

[Docket  I40. 78N-173fe] 

Medical  Devices;  C  assiflcation  off 
Cart>on  Dioxide  At  sorbents 

agency:  Food  and  i  )rug  Administration. 
action:  Proposed  r  ile. 


summary:  The  Foo<  and  Drug 
Administration  (FD  V)  is  issuing  for 
public  comment  a  p  -oposed  regulation 
classifying  carbon  ( ioxide  absorbents 
into  class  II  (perfon  lance  standards). 
FDA  is  also  publish  ng  the 
recommendation  of  the  Anesthesiology 
Device  Classificati(  n  Panel  that  the 
device  be  classifiec  into  class  IL  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  perfi  irmanee  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  wil  1  issue  a  foial 
regulation  classifyii  g  the  device.  These 
actions  are  being  ta  cen  under  the 
Medical  Device  Am  Bndments  of  1976. 
DATES:  Comments  I  y  January  2. 1980. 


FDA  proposes  that 


he  final  regulation 


based  on  this  propc  sal  become  effective 
30  days  after  the  da  te  of  its  publication 
in  the  Federal  Regis  ter. 
ADDRESS:  Written  c  onmients  to  the 
office  of  the  Hearin  5  Clerk  (HFA-305). 
Food  and  Drug  Adn  linistration.  Rm.  4- 
65,  5600  Fishers  Laije,  Rockville.  MD 
20857. 

INFOfillATtON  I 


FOR  FURTHER 

James  R.  Veale, 

Devices  (HFK^30). 

Administration, 

Education,  and 

Ave.,  Silver  Spring, 

7226. 

SUPPLEMENTARY  INIORMATION: 

Panel  Recommeadi  tioo 


contact: 

Bureau  of  Medical 
Food  and  Drug 

Department  of  Health. 
We  fare,  8757  Georgia 
MD  20910.  301-427- 
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3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  carbon  dioxide 
absorbents  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  properties  of  this 
device  must  be  controlled  to  assure  that 
the  device  has  an  adequate  carbon 
dioxide  absorbing  capacity  to  prevent 
hypercapnia  {excess  carbon  dioxide  in 
the  blood)  of  the  patient,  to  assure  that 
dust  caused  by  excessive  flakiness  is 
not  introduced  into  the  airway,  and  to 
assure  that  excessive  resistance  to  gas 
flow  does  not  result  in  inadequate 
ventilation. 

The  Panel  believes  that  general 
controls  will  not  provide  sufficient 
control  over  these  characteristics. 
Although  the  Panel  believes  that  this 
device  is  life  supporting,  the  Panel 
believes  that  premarket  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
will  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  carbon  dioxide 
absorbents.  Carbon  dioxide  absorbent 
material  is  Usted  in  the  United  States 
Pharmacopeia  (U.SJP.). 

5.  Risks  to  health:  (a)  Hypercapnia 
(excess  carbon  dioxide  in  the  blood):  If 
the  device  lacks  sufficient  absortion 
capacity,  patient  hypercapnia  could 
result,  (b)  Inadequate  ventilation:  If  the 
carbon  dioxide  ab,sorbent  adds 
excessive  resistance  to  the  breathing 
circuit,  the  patient  may  be  inadequately 
ventilated,  (c)  Cross  infection:  If  the 
device  cannot  be  disinfected,  a  patient 
using  the  device  may  contract  an 
infection  after  its  use  by  another  patient, 
(d)  Airway  irritation:  If  the  carbon 
dioxide  absorbent  material  is 
excessively  flaky,  particles  or  dust  may 
be  introduced  into  the  patient's  airway, 
possibly  causing  irritation  of  the 
patient's  airway. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
carbon  dioxide  absorbents  be  classified 
into  class  II  (performance  standards). 
Although  this  device  is  often  used  in  a 
life  support  system,  the  agency  believes 
that  the  device  itself  is  not  directly  life 
supporting.  Therefore,  the  agency 
believes  that  premarket  approval  is 
unnecessary  because  this  is  a  simple 
device  with  which  there  has  been 
significant  experience  and  because  no 
reported  problems  attributed  to  the 


device  would,  be  diminished  by 
subjecting  the  device  to  premarket 
approval.  The  agency  believes  that  there 
is  sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  cunend  Part  868  in  Subpart  F 
by  adding  new  i  868.5300,  to  read  as 
follows: 

§888.5300    Cartoon  dioxide  abeofbent 

(a)  Identification.  Carbon  dioxide 
absorbent  is  a  device  consisting  of  an 
absorbent  material  (e.g.,  soda  lime)  used 
to  remove  carbon  dioxide  from  the  gases 
in  the  breathing  circuit. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  21, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-33411  Piled  11-1-79;  8:45  am] 
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21  CFR  Part  868 
[Docket  No.  78N-1733] 

Medical  Devices;  Classification  of 
Carbon  Dioxide  AI>sort>ers 

AGENCY:  Food  and  Drug  Administration 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  carbon  dioxide  absorbers 
into  class  II  (performance  standards]. 
FDA  is  also  publTshing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  tfiat  the 
device  be  classified  into  class  IL  The 
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effect  of  classifying  a  device  into  class  11 
'  is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
conunents,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
oflRce  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
.  FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7228.  ,. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  carbon  dioxide 
absorbers: 

1.  Identification:  A  carbon  dioxide 
absorber  is  a  device  used  in  a  breathing 
circuit  as  a  container  for  carbon  dioxide 
absorbent.  It  may  include  a  canister  and 
water  drain. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabUshing  a 
performance  standards  for  this  device 
be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  carbon  dioxide 
absorber  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  design  of  the 
device  should  be  controlled  to  assure 
that  the  absorber  does  not  leak,  causing 
inadequate  carbon  dioxide  removal  and 
that  dust  or  other  irritants  are  not 
delivered  to  the  patient.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  these 
characterisics.  Although  the  Panel 
believes  that  this  device  is  life 
supporting,  the  Panel  believes  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 


because  there  is  sufficent  information 
available  to  establish  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device  and 
the  widespread  use  of  the  device  during 
the  past  25  years. 

5.  Risks  to  health:  (a)  Airway 
irritation:  If  the  absorber  allows  dust  to 
enter  the  breathing  system,  the  dust 
could  cause  an  allergic  reaction  and 
irritation  of  the  patient's  airway,  (b) 
Inadequate  carbon  dioxide  removal:  Gas 
leakage  in  the  absorber  could  result  in 
an  inadequate  removal  of  carbon 
dioxide  from  the  exhaled  gas.  possibly 
causing  hypercapnia  (excess  carbon 
dioxide  in  the  blood). 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
carbon  dioxide  absorbers  be  classified 
into  class  II  (performance  standards). 
Although  this  device  is  often  used  in  a 
life  support  system,  the  agency  believes 
that  the  device  itself  is  not  directiy  life 
supporting.  Therefore,  the  agency 
believes  that  premarket  approval  is 
unnecesaary  because  there  is  sufficient 
information  to  establish  a  standard  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5310,  to  read  as 
follows: 

$868.5310    Carbon  dioxide  absorber. 

[a)' Identification.  A  carbon  dioxide 
absorber  is  a  device  used  in  a  breathing 
circuit  as  a  container  for  carbon  dioxide 
absorbent.  It  may  include  a  canister  and 
water  drain. 

(b)  Classification.  Class  II  . 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 


number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  21. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  7»-*S4U  FIImI  11-1-7Se  •:«S  am] 
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21CFRP8rt868 

[Docket  Na  7814-1734] 

Medical  DeviCM;  CtessificatkNi  of 
Resarvoir  Bags 

AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  reservoir  bags  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Qassification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  bepome  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Regbter. 

ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
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recommendation  reg  irding  the 
classification  of  rese  -voir  bags: 

1.  Identification:  A  reservoir  bag  is  a 
device,  usually  made  of  conductive 
rubber,  used  in  a  bre  ithing  circuit  as  a 
reservoir  for  breathii  g  gas  and  to  assist, 
control,  and/or  moni  or  a  patient's 
ventilation. 

2.  Recommended  c  assification:  Class 
II  {performance  stan(  ards).  The  Panel 
recommends  that  est  iblishing  a 
performance  standar  i  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reas  ons  for 
recommendation:  Th  ;  Panel 
recommends  that  res  jrvoir  bags  be 
classified  into  class  I  i  (performance 
standards)  because  t  le  Panel  believes 
that  the  design  of.  an  i  the  materials 
used  in,  the  device  m  ust  be  controlled  to 
assure  that  the  bag  h  is  a  leak-fiee 
connection  with  the   ireathing  circuit 
and  proper  elasticity  to  prevent  the 
patient  &om  being  in  adequately 
ventilated.  The  Pane  believes  that 
general  controls  will  [lot  provide 
sufficient  control  ovc  r  these 
characteristics.  Alth(  ugh  the  Panel 
believes  that  reservo  r  bags  are  life- 
supporting  devices,  t  le  Panel  believes 
that  premarket  apprc  val  is  not 
necessary  to  provide  reasonable 
assurance  of  the  safe  ty  and 
effectiveness  of  the  t  evices  because 
there  is  sufficient  inf  trmation  available 
to  estabhsh  a  perfoni  lance  standard  that 
will  provide  such  asa  urance. 

4.  Summary  of  daU  on  which  the 
recommendation  is  b  ised:  The  Panel 
based  its  recommenc  ation  on  the  Panel 
members'  personal  ki  lowledge  of.  and 
clinical  experience  w  ith,  the  device  and 
its  widespread  use  di  iring  the  past  25 
years.  The  Panel  alsc  cited  the 
American  National  S:andards  Institute's 
Z-79  Committee  Star  dard  for 
Anesthetic  Reservoir  Bags  (2-79.4. 1974) 
(Ref.  1)  and  noted  thi  t  Underwriters 
Laboratory  (UL)  and  the  National  Fire 
Protection  Associatic  n  (NFPA) 
standards  also  may  i  pply  to  the  device. 

5.  Risks  to  health:  I  a)  Inadequate 
ventilation:  If  the  res  ;rvoir  bag  is  not 
properly  connected  t » the  other 
components  in  the  bi  eathing  circuit, 
leaks  may  develop,  r  ssulting  in  an 
inadequate  delivery  i  if  breathing  gas  to 
the  patient.  In  additi<  n,  if  the  reservoir 
bag  is  not  sufficientl]  elastic,  excessive 
pressure  may  develo  )  in  the  breathing 
circuit,  resulting  in  ii  adequate 
ventilation  of  the  pat  ent  (b)  Bums, 
explosion:  If  the  devi  ze  is  used  in  the 
presence  of  fiammab  e  gases,  the  build- 
up of  static  electricit; '  from  the  use  of 
nonconductive  matei  ials  may  result  in 
an  explosion. 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
reservoir  bags  be  classified  into  class  II 
(performance  standards).  Although  this 
device  is  often  used  in  a  life  support 
system,  the  agency  believes  that  the 
device  itself  is  not  directly  life 
supporting.  Therefore,  the  agency 
believes  that  premarket  approval  is 
unnecessary  because  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  this  device.  The  agency 
also  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above],  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  American  National  Standards 
Institute,  Anesthetic  Reservoir  Bags,  Z- 
79.4, 1974. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Conmiissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5320.  to  read  as 
follows: 

§868.5320    Reservoir  bag. 

(a)  Identification.  A  reservoir  bag  is  a 
device,  usually  made  of  conductive 
rubber,  used  in  a  breathing  circuit  aa  a 
reservoir  for  breathing  gas  and  to  assist, 
control,  and/or  monitor  a  patient's 
ventilation. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  tfarou^ 
Friday. 


Dated:  October  4. 1979. 

WOBam  F.  Kaodotph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33413  FAed  11-1-7B:  MS  am| 
BILUNO  OOOC  4110-03-M 


21  CFR  Part  888 

[Docket  Na7SN-173f)    . 

Medical  Devices;  Classification  of 
Breatiiing  Gas  Mixers 

agency:  Food  and  Drug  Administration 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  breathing  gas  mixers  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  Aat  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  &ial 
regulation  classifying  the  device,  lliese 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Qerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  FDA  advisory 
committee,  made  the  following 
reconunendation  regarding  the 
classification  of  breathing  gas  mixers: 

1.  Identification:  A  breathing  gas 
mixn  is  a  device  used  in  conjuction 
with  a  respiratory  support  apparatus  to 
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facilitate  and  control  the  mixing  of  gases 
that  are  to  be  breathed  by  a  patient 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  fior  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  breathing  gas  mixers 
be  classified  into  class  II  (performance 
standards)  because  the  Panel  believes 
that  the  design  of  the  device  should  be 
controlled  to  assure  that  the  patient 
receives  the  correct  mixture  of  gases  for 
breathing.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  Although  this  device  is 
life  supporting,  the  Panel  believes  that 
premarket  approval  is  unnecessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ol,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Incorrect  gas 
mixtures:  ff  the  device  is  designed  so 
that  more  than  one  type  of  gas  can  be 
connected  to  the  same  fitting,  or  if  the 
device  is  not  calabrated  properly,  the 
patient  may  breathe  an  incorrect  gas 
mixture. 

Proposed  Classification 

FDA  agrees  with  the  Panel  and  is 
proposing  that  breathing  gas  mixers  be 
classified  into  class  II  (performance 
standards).  Although  the  device  is  life 
supporting,  the  agency  believes  that 
premarket  approval  is  unnecessary 
because  the  principles  applicable  to  the 
mixing  of  two  or  more  gases  are  well 
understood.  The  agency  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  8  868.5330i  to  read  as 
follows: 


9868.5390    BrMtMnggBsmixw. 

(a)  Identification.  A  tireathing  gas 
mixer  is  a  device  used  in  conjuction 
with  a  respiratory  support  apparatus  to 
facilitate  and  control  the  mixing  of  gases 
that  are  to  be  breathed  by  a  patient. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980.  submit  to  the  Hearing 
aerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be   , 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.nL.  Monday  through 
Friday. 

Dated:  October  4. 1979. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33414  Filed  11-1-79;  S:4S  am) 
BUXMO  CODE  411*-«»4I 


21  CFR  Part  868 
[Docket  No.  78N-173S] 

Medical  Devices;  Ctasslflcation  of 
Nasal  Oxygen  Cannulas 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed-regulation 
classifying  nasal  oxygen  cannulas  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  I3evice  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  die  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Qeik  (HFA-305). 
Food  and  Drug  Adiidnistration,  Rm.  4- 


65.  seOO  Fishers  Lane.  Rodcvilie.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACR 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HF1C-430),  Pood  and  Drag 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Registn  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device     ■ 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  nasal  oxygen  cannulas: 

1.  Identffication:  A  nasal  oxygen 
cannula  is  a  two-pronged  device  used  to 
administer  oxygen  to  a  patient  through 
the  nose. 

2.  Recommended  classification:  Class 
I  (general  controls).  Both  the 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommend  that  this  device  be 
classified  into  class  I  (general  controls). 
The  Anesthesiology  D#vice 
Classification  Panel  recommends  that 
the  device  be  exempted  fi-om  the  good 
manufacturing  practice  regulation  under 
section  520(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  360i(f)).  The 
General  Hospital  and  Personal  Use 
Device  Classification  Ptinel  recpmmends 
that  this  device  be  exempt  fiom  the 
registration  regulation  under  section  510 
of  the  act  (21  U.S.C.  360)  and  from  the 
good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act 

3.  Summary  of  reasons  for 
recommendation:  The  P&nels 
recommend  that  the  nasal  oxygen 
cannula  be  classified  into  class  I 
(general  controls]  because  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  user  can 
easily  determine  whether  the  device  is 
safe  and  effective  by  examining  it 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  Panels 
based  their  recommendation  on  their 
Panel  members'  personal  knowledge  of. 
and  clinical  experience  with,  this  device. 

5.  Risks  to  health:  The  Anesthesiology 
Device  Classification  Panel  identified  no 
risks  to  health.  The  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  identified  the  following  risks  to 
health:  (a)  Infection:  If  the  device  is  not 
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may 


sterile,  infection 
reactions:  If  the  ma 
device  are  not 
cause  tissue  reactioh. 


result,  (b)  Tissue 
erials  used  in  the 
biocompatible,  they  may 


Proposed  Classifica  ion 

FDA  agrees  with  he  recommendation 
of  both  Panels  and  b  proposing  that 
nasal  oxygen  cannu  as  be  classified  into 
class  1  (general  coni  rols).  FDA  disagrees 
with  the  recommen(  ation  of  both  Panels 
tha  t  manufacturers  )f  nasal  oxygen 
cannulas  be  exempt  from  the  good 
manufacturing  praci  ice  (GMP) 
regulation  under  sec  tion  520(0  of  the  act 
(21  U.S.C.  360j(f)).  T  le  agency  believes 
that  compliance  wit  i  this  regulation  is 
necessary  to  assure  the  quality  of  this 
device  and  thus  its  !  afety,  effectiveness, 
and  compliance  wit  i  the  adulteration 
and  misbranding  pr(  ivisions  of  the  act 
Compliance  with  thi  i  CMP  regulation 
will  help  prevent  pn  duction  of  a  nasal 
oxygen  cannula  hav  ng  defects  that 
could  harm  users. 

FDA  disagrees  wi  h  the  General 
Hospital  and  Person  al  Use  Device 
ClassiHcation  Panel  recommendation 
that  manufacturers  (  f  nasal  oxygen 
caruiulas  be  exempt  from  the 
registration  regulati(  n  under  section  510 
of  the  act  (21  U.S.C.  }60}.  Under  section 
510(g)(4),  the  agency  may  exempt  a 
manufacturer  from  s  jction  510  only 
upon  a  fmding  that  c  ompliance  with  this 
section  is  not  neces's  ary  for  the 
protection  of  the  put  lie  health.  In  the 
case  of  a  nasal  oxyg  >n  cannula,  the 
agency  cannot  make  the  required 
fmding.  To  protect  tl  e  public  health,  the 
agency  needs  to  reqi  lire  manufactiu^rs 
of  this  device  to  regi  iter  and  to  list  their 
products  with  FDA,  lo  that  the  agency  is 
able  to  identify  the  f  rms  manufacturing 
this  device  and  to  co  nduct  necessary 
inspections.  Premarl  et  notification  by 
these  manufacturers  assures  that  FDA 
learns  of  new  produ(  ts,  and  of 
significant  modificat  ons  of  existing 
products,  for  which   iremarket  approval 
is  required. 

Therefore,  under  t  le  Federal  Food, 
Drug,  and  Cosmetic  \ct  (sees.  513, 
701(a).  52  Stat.  1055,  W  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  md  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Fo<  d  and  Drugs 
proposes  to  amend  F  art  868  in  Subpart  F 
by  adding  new  §  868  5340,  to  read  as 
follows: 


-pro  ij 


§  868.5340    Nasal  oxygen  cannula. 

(a)  Identification. 
cannula  is  a  two 
administer  oxygen  tc 
the  nose. 

(b)  Classification. 
controls). 


nasal  oxygen 
iged  device  used  to 
a  patient  through 


Zlass  I  (general 


Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Cleric  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  21, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33415  Filed  1 1-1-79: 8:45  am| 
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21  CFR  Part  868 

[Docket  No.  78N-1737]  . 

Medical  Devices;  Classification  of 
Nasal  Oxygen  Cattieters 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nasal  oxygen  catheters  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  requfre  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Adminisfration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 


SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nasal  oxygen  catheters: 

1.  Identification:  A  nasal  oxygen 
catheter  is  a  device  that  is  inserted 
through  a  patient's  nostril  to  administer 
oxygen. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
from  good  manufacturing  practice 
regulation  under  section  520(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  nasal  oxygen 
catheters  be  classified  into  class  I 
(general  controls)  because  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  TTie  Panel 
recommends  that  the  manufactiu'er  not 
be  required  to  comply  with  the  good 
manufacturing  practice  requirements 
because  any  defects  in  the  device  are 
readily  detectable. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nasal  oxygen  catheters  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable  . 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
nasal  oxygen  catheters  be  exempt  from 
the  good  manufacturing  practice  (GMP) 
regulation  under  section  520(fl  of  the  act 
(21  U.S.C.  360j(f)).  The  agency  believes 
that  compliance  with  this  regulation  is 
necessary  to  assure  the  quality  of  this 
device  and  thus  its  safety,  effectiveness, 
and  compliance  with  the  adulteratioo 
and  misbranding  provisions  of  the  act. 
Compliance  with  the  GMP  regulation 
will  help  prevent  production  of  nasal 
oxygen  catheters  having  defects  that 
could  harm  users. 

Therefore,  under  the  Federal  .Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
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U.S.C  360c  371(a}))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  dM 
Commissioner  of  Food  and  Chugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  S  868.5350,  to  read  as 
follows: 

$868.5350    Nasal  oxygen  eatliMar. 

(a)  Identification.  A  nasal  oxygen 
catheter  is  a  device  that  is  inserted 
through  a  patient's  nostril  to  administer 
oxygen. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  2. 1980,  submit  to  tibe  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  RockviUe.  MD  20657.  written 
comments  regarding  this  proposal.  Four 
copies  iA  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  widi  the  Hearing  Clerk  docket 
nmnber  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p  Jn.,  Monday  throu^ 
Friday. 

Dated  September  21, 1979. 
WilUam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-33410  Filed  11-1-79;  MS  ami 
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21  CFR  Part  868 

(Docket  No.  78N-1738] 

Medical  Devices;  Classification  of 
Posture  Ctiairs  for  Cardiac  and 
Pulmonary  Treatment 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. ^^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  posture  chairs  for  cardiac 
and  pulmonary  treatment  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 


30  days  after  the  date  of  its  inibUcatioa 
in  the  Pedefal  Ragistar. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Oerk  (HFA-306). 
Food  and  Drug  AdnJnistration.  Rm.  4- 
65.  5600  Fisliers  Lane,  Rockville.  MD 
20857. 
FOR  FURTMBI  INFORMATION  CONTACT 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430],  Food  and  Drug 

Administration,  Department  of  tfealth. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  209ia  301-427- 

7228. 

SUPPLEMENTARY  INFORMATKNC 

Panel  Recommendatkio 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  R^^ter  provides 
background  information  concerning  flie 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  followring 
recommendation  regarding  the 
classification  of  posture  chairs  for 
cardiac  and  pulmonary  treatment: 

1.  Identification:  A  posture  chair  for 
cardiac  and  pulmonary  treatment  is  a 
device  used  to  assist  in  the 
rehabilitation  and  mobilization  of 
patients  with  chronic  heart  and  lung 
disease. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  die  device  be  exempt 
bom  good  manufacturing  practice 
regulation  under  section  520(f)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  3eoj(f)).      . 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  posture  chairs  for 
cardiac  and  pulmonary  treatment  be 
classified  into  class  I  (general  controls) 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the 
manufactiirer  not  be  required  to  comply 
with  the  good  manufacturing  practice 
requirements  because  undetected 
defects  in  the  device  woxild  not  have  an 
adverse  effect  on  the  patient 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  it  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
posture  chairs  for  cardiac  and 
pulmonary  treatment  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 


sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
posture  chair  for  cardiac  and  pulmonary 
treatment  be  exempt  from  die  device 
good  manulacturing  practice  (GMP) 
regulation  under  section  520(0  of  die  act 
(21  IS&C.  38(>Kf)).  FDA  is  proposing  diat 
a  manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  (3^  regulation 
except  {  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  axui  S  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  otiier  dian  H  820.180 
and420.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device, 
and  that  any  defect  in  the  device  that  is 
not  readily  detectible  will  not  result  in  a 
device  failure  that  could  have  an 
adverse  effect  on  the  patient  or  odier 
user.  The  agency  believes,  however,  that 
manufacturers  of  a  posture  chair  for 
cardiac  and  pulmonary  treatment  must 
still  be  required  to  comply  with  the 
complaint  file  requirements  of  S  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  fbUowup.  The  agency 
also  believes  diat  manufacturers  of  a 
posture  diair  for  cardiac  and  pulmonary 
treatment  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  {  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  detomine 
whether  die  maniifacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055, 90  Stat  540-546  (21 
U.S.C  360c.  S71(a)))  and  under  audiority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  868.5365.  to  read  as 
follows: 

$868.5365    Posture  chair  for  cardiac  and 
puhnonary  treatmenl. 

(a)  Identification.  A  postiue  chair  for 
cardiac  and  pulmonary  treatment  is  a 
device  used  to  assist  in  the 
rehabilitation  and  mobilization  of 
patients  with  chronic  heart  and  lung 
disease. 
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Class  I  (general 


exeinpt  from  the  good 
prac  ice  regiilation  in 
er,  with  the 
I,  with  respect  to 
concerning 
with  respect  to 


1». 


IW 


(b)  Classification 
controls). 

The  device  is 
manufacturing 
Part  820  of  this  chai^i 
exception  of  S  820 
general  requiremenlJB 
records,  and  S  820. 
complaint  files. 

Interested  person  i 
January  2, 1980, 
Clerk  (HFA-305), 
Administration,  Rm, 
Lane,  Rockville,  MD 
comments  regarding 
copies  of  any 
submitted,  except 
submit  one  copy, 
identified  with  the 
number  found  in 
of  this  document, 
may  be  seen  in  the 
9  a.m.  and  4  p.m., 
Friday. 

Dated:  September  21  1979. 
WUliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33417  Filed  11-1-7^  a:45  amj 
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21  CFR  Part  868 
[Oocfcet  No.  78N-1739 


Classification  of  Heat 
(Artificial 


Medical  Devices; 

and  Moisture  Condensers 

Nose) 

AGENCY*.  Food  and  Dhig  Administration. 
action:  Proposed  ru  e 


summary:  The  Food  and  Drug 
Administration  (FD/  )  is  issuing  for 
public  comment  a  pr  >posed  regulation 
classifying  heat  and 
condensers  (artificia  i 
(perfonnance  standa  rds).  FDA  is  also 
publishing  the  recom  tnendation  of  the 
Anesthesiology  Devi  :e  Classification 
Panel  that  the  device  1 
class  II.  The  effect  of  ( 
device  into  class  II  ii  I 
future  development  <  f  one  or  more 
performance  standai  ds  to  assure  the 
safety  and  effectiver  ess  of  the  device. 
After  considering  pu  >lic  comments,  FDA 
will  issue  a  final  regi  lation  classifying 
the  device.  These  ad  ions  are  being 
taken  under  the  Med  cal  Device 
Amendments  of  1976 


be  classified  into 

classifying  a 

to  provide  for  the 


dates:  Cotnments  bj 

FDA  proposes  that  tl  e 

based  on  this  propos  il 

30  days  after  the  dati  i 

in  the  Federal  Regist  sr. 

AOORC88:  Written  cc  mments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 


January  2, 1980. 
final  regulation 
become  effective 

of  its  publication 


Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  heat  and  moisture 
condensers  (artificial  nose): 

1.  Identification:  A  heat  and  moistiire 
condenser  (artificial  nose]  is  a  device 
positioned  over  a  tracheotomy  (a 
surgically  created  opening  in  the  throat) 
or  tracheal  tube  (a  tube  inserted  into  the 
trachea)  to  warm  and  humidify  gases 
breathed  in  by  a  patient. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Pcmel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Siunmary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  heat  and  moistiu^ 
condensers  be  classified  into  class  n 
(performance  standards]  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  low  resistance  to 
gas  flow,  proper  dead  space  (space  not 
utilized  for  gas  exchange  vnth  the  blood) 
according  to  the  size  of  the  patient  for 
whom  it  is  designed,  standard  connector 
fittings,  and  proper  size  and  shape  to 
prevent  premature  obstruction  by 
secretions.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 

a  steindard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  heat  and 
moisture  condensers. 

5.  Risks  to  health:  (a)  Inadequate 
ventilation  (breathing):  Inadequate 
ventilation  may  be  caused  by  excessive 
resistance  to  gas  flow,  improper  dead 


space,  or  connectors  that  do  not  fit.  (b) 
Obstruction  by  secretions:  Improper  size 
or  shape  may  cause  premature 
obstruction  of  the  tracheotomy  by 
secretions. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
heat  and  moisture  condensers  be 
classified  into  class  II  (perfonnance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
efiiectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  {  868.5375.  to  read  as 
follows: 

S86S.537S    Heat  and  moisture  condenser 
<artiflctal  nose). 

(a)  Identification.  A  heat  and  moisture 
condenser  (artificial  nose)  is  a  device 
positioned  over  a  tracheotomy  (a 
surgically  created  opening  in  the  throat) 
or  tracheal  tube  (a  tube  inserted  into  the 
trachea)  to  warm  and  humidify  gases 
breathed  in  by  a  patient 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  commmts  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  21, 197% 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-33418  Filed  11-I-7S;  8:4S  unj 
BILUNO  CODE  4110-OS-M 
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21  CFR  Part  868 
(Docket  Nou78N-1740] 

Medical  Devlcee;  Clasaiflcation  Of 
Water-Seal  Theradc  Drainage  Systems 

AOENCv:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  water-seal  thoracic  drainage 
systems  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  IL  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  PDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Regbter 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-30S), 
Food  and  Drug  Adndnistration,  Rm.  4- 
65. 5600  Fishers  Lane.  Rockville.  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  209ia  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  diis  issue  of 
the  Federal  Regbter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  water-seal  thoracic 
drainage  systems: 

1.  Identification:  A  water-seal  thoracic 
drainage  system  is  a  device  used  to 
restore  subatmospheric  intrapleural 
pressure  (pressure  in  the  space  between 
the  lungs  and  the  chest  wall]  and  to 
drain  fluid  from  the  pleural  space,  by 
means  of  a  chest  tube.  The  device  is 
psually  omnected  to  a  suction  system. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 


performance  standard  for  ttiis  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  diat  water-seal  thoracic 
drainage  systems  be  classified  into  class 
n  (performance  standards)  because  the 
Panel  believes  that  standards  are 
necessary  to  assure  diat  the  device 
supplies  adequate  suction  for  drainage 
of  the  pleural  space,  and  because  it 
believes  that  the  materials  used  in  the 
device  are  controlled  to  assure  a  good 
connection  between  the  device  and  the 
patient  to  prevent  pneumothorax    * 
(accumulation  of  gas  in  the  pleural 
space).  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  these  characteristics. 
Although  this  device  is  life  supporting, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
will  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  water-seal 
thoracic  drainage  systems.  In  addition, 
the  Panel  members  are  aware  that  there 
have  been  few  reported  malfunctions  or 
failures  of  this  type  of  device  (e.g..  as 
reported  in  the  FDA  Medical  Device 
Experience  Monitoring  Network  files) 
relative  to  the  number  of  these  devices 
in  use. 

5.  Risks  to  healtL'  (a)  Failure  to 
establish  subatmospheric  intrapleural 
pressure:  A  loss  of  suction  could  reduce 
the  effectiveness  of  the  device  in 
establishing  a  subatmospheric 
intrapleural  pressure  and  in  providing 
adequate  drainage  from  the  pleural 
space,  (b)  Pneumothorax  (an 
accimiulation  of  gas  in  the  pleural 
space):  Disconnection  of  the  device  from 
the  patient  may  cause  a  pneumothorax, 
resulting  in  impaired  lung  function. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
water-seal  thoracic  drainage  systems  be 
classified  into  class  VL  Althouj^  this 
device  is  often  used  in  a  life  support 
system,  the  agency  believes  that  the 
device  itself  is  not  directly  life 
supporting.  Therefore,  the  agency 
believes  that  premaiicet  approval  is 
unnecessary  because  there  is  sufficient 
information  to  establish  a  standard  to 
provide  reasonable  assurance  of  die 
safety  and  efifectiveness  of  the  device. 
The  agency  also  believes  that  general 
controls  alone  are  insufficient  to  control 


the  risks  to  health  presented  by  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  SUL  1055,  90  Stat  540-546  (21 
U.S.C  360c  371(a}))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  868.5385,  to  read  as 
follows: 

1 868.5388   Waler-eeal  Hwrsdc  dralneQe 


(a)  Identtficatian.  A  water-seal 
thoracic  drainage  system  is  a  device 
used  to  restore  subatmospheric 
intrapleural  pressure  (pressure  in  the 
space  between  the  lungs  and  the  chest 
wall)  and  to  drain  fluid  from  the  pleural 
space,  by  means  of  a  diest  tube.  The 
device  is  usually  connected  to  a  suction 
system. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1080,  submit  to  the  Hearing 
Cleric  (HFA-30S),  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individual  may 
submit  one  copy.  Cemments  are  to  be 
identified  widi  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pjn.,  Monday  through 
Friday. 

Dated-  October  4, 1979. 
Wmiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  33419  FUad  ll-l-TR  MS  ud] 
BKUMQ  COM  4110-«>-M 


21  CFR  Part  868 
[Docket  Na  78N-17411 

Medlcai  Devlcea;  CtaasHleation  Of 
ElactroanoatlMsIa  Apparatus 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  re^dation 
classifying  electroanesUiesia  apparatus 
into  class  m  (premarket  approval).  FDA 
is  also  publishing  the  recommendation 
of  the  Anesthesiology  Device 
Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
that  the  device  be  classified  into  class 
in.  The  effect  of  classifying  a  device  into 
class  in  is  to  require  each  manufacturer 


of  the  device  to  sub  mit  to  FDA  a 


premarket  approva 
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application  at  a 


date  to  be  set  in  a  li  iture  regulation. 
Each  premaricet  ap]  roval  appUcation 
would  include  infor  nation  concerning 
safety  and  effective  ness  tests  for  the 
device.  After  consic  ering  public 
comments,  FDA  wil  issue  a  final 
regulation  classifyii  g  the  device.  These 
actions  are  being  ta  cen  under  the 
Medical  Device  Am  >ndments  of  1976. 


dates:  Comments 
FDA  proposes  that 
based  on  this  propo^a 
30  days  after  the  da  e 
in  the  Federal  Regis  ei. 


January  2, 1980. 
he  Hnal  regulation 
become  effective 
of  its  publication 


address:  Written 
office  of  the  Hearinj 
Food  and  Drug 
65,  5600  Fishers 
20857. 


Lan;, 


contact: 

u  of  Medical 
='ood  and  Drug 

rtment  of  Health, 
are,  8757  Georgia 
AD  20910,  301-427- 


FOR  FURTHER 

James  R.  Veale,  Bur^a 

Devices  (HFK-430), 

Administration,  De;^ 

Education,  and  Wei 

Ave.,  Silver  Spring, 

72^. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommenda:  ion 

A  proposal  elsew:  lere  in  this  issue  of 
the  Federal  Registerlprovides 
background  informa  tion  concerning  the 
development  of  the  iroposed  regulation. 


cpmments  to  the 
Clerk  (HFA-305). 
Adn^stration,  Rm.  4- 
,  Rockville.  MD 


INFORI  lATION 


The  Anesthesiology 
Classification  Panel 


Device 
and  the 


Neurological  Device  Classification 


Panel,  FDA  advisorj 


the  following  recomi  nendation  regarding 


the  classification  of 


ilectroanesthesia 


t  18 


apparatus: 

1.  Identification: 
apparatus  is  a  devic^ 
induction  and 
anesthesia  during 
by  means  of  an 
electric  current  that 
electrodes  fixed  to 

2.  Recommended 
III  (premarket  approfra 
Anesthesiology 
Panel  and  the  Neuro 
Classification  Panel 
electroanesthesia  a 
classified  into  class 
approval).  Both  Panels 
premarket  approval 
low  priority. 

3.  Summary  of 
recommendation 
Anesthesiology 
Panel  and  the  Neuro 
Classification  Panel 
electroanesthesia  a 
classified  into  class 
approval)  because 
potential  unreasonable 


Bo  h 
Devi  ce 


tie 


committees,  made 


Jin  electroanesthesia 
used  for  the 
maintenance  of 

gical  procedures 
altei^ating  or  pulsed 
s  passed  through 
patient's  head, 
(ilassification:  Class 
1).  Both  the 
Classification 
ogical  Device 
reconunend  that  the 
p  )aratus  be 
II  (premarket 

recommend  that 
or  this  device  be  a 


rea  tons 


for 
the 

Classification 
ogical  Device 
■ecommend  that 
p  laratus  be 
II  (premarket 
device  presents  a 
risk  of  illness  or 


injury  to  the  patient.  The  Panels  believe 
that  there  is  not  sufficient  information  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
and  that  there  is  insufficient  information 
to  show  that  general  controls  will 
provide  such  assurance.  Hierefore,  die 
device  should  be  subject  to  premarket 
approval  to  ensure  that  manufacturers 
satisfactorily  demonstrate  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The 
Anesthesiology  Device  Classification 
Panel  based  its  recommendation  on  the 
insufficient  number  of  domestic  studies 
on  human  subjects.  The  Panel  has  not 
seen  any  medical  data  on  which  to  judge 
the  safety  and  effectiveness  of  the 
device,  and  believes  that  the  technique 
of  electroanesthesia  is  not  considered  a 
well-established  or  well-recognized 
clinical  procedure.  The  Neurological 
Device  Classification  Panel  noted  that 
many  factors  important  to  the  clinical 
apphcation  of  this  technique  have  not 
been  sufficiently  defined.  The 
Neurological  Device  Classification  Panel 
also  based  its  recommendation  on  the 
Panel  members'  experience  with  the 
device,  and  their  judgment  and 
knowledge  of  the  pertinent  literature 
(Ref.  1).  The  National  Research  Council 
recommends  that  electroanesthesia  be 
considered  as  a  potentially  useful 
adjunct  in  the  maintenance  of 
anesthesia  but  that  electroanesthesia 
should  be  limited  to  investigational  use 
until  its  effects,  advantages,  and 
standardization  can  be  adequately 
evaluated. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  electrical  grounding  may  allow 
the  patient  or  operator  to  receive  an 
electrical  shock,  (b)  Damage  to  central 
nervous  system:  Excessively  high 
electrical  current  or  voltage  could 
damage  the  central  nervous  system  and 
cerebral  tissues,  (c)  Skin  bums:  If  the 
electrodes  are  too  small  and  yield  a  high 
current  density,  skin  bums  may  result, 
(d)  Skin  irritation:  Electrode  gels  or 
pastes  used  to  establish  electrical 
contact  between  the  electrode  and  the 
skin  may  cause  skin  irritation,  (e) 
Cardiac  or  pulmonary  interference:  The 
position  of  the  electrode  on  the  head 
may  lead  to  electrical  interference  with 
cardiac  or  pulmonary  functions  in  the 
patient. 

Proposed  Classification 

FDA  agrees  with  the  recommendation 
of  the  Anesthesiology  Device 
Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
and  is  proposing  that  the 
electroanesthesia  apparatus  be 


classified  into  class  III  (premarket  - 
approval).  The  agency  believes  that  the 
safety  and  effectiveness  of  the  device 
has  not  been  established  and  that  the 
device  presents  a  potential 
unreasonable  risk  of  illness  or  injury  to 
the  patient  because  of  the  high  electrical 
currents  necessary  to  induce  an 
anesthetic  state  in  a  patient.  The  agency 
concurs  with  both  Panels  that 
insufficient  information  exists  on  this 
device  either  to  determine  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  or  to 
establish  a  performance  standard  to 
provide  such  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  0  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  "An  Evaluation  of 
Electroanesthesia  and  Electrosleep," 
National  Research  Council,  NTIS,  PB- 
241-305, 1974. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055.  90  StaL  540-^546  (21 
U.S.C  360c,  371(a))]  and  under  authority 
delegated  to  him  (21 CFR  5.1),  the 
Commissioner  of  Food  and  Ehvgs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  {  868.5400,  to  read  as 
follows: 

§  868.5400    Electroanesthesia  apparatus. 

(a)  Identification.  An 
electroanesthesia  apparatus  is  a  device 
used  for  the  induction  and  maintenance 
of  anesthesia  during  sui^gical  procedures 
by  means  of  an  alternating  or  pulsed 
electric  current  that  is  passed  through 
electrodes  fixed  to  the  patient's  head 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  September  24, 1979. 
WUUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-S3420  PUed  ll-l-TS:  MS  am] 
BtLLNM  CODE  41ie-e3-H 


21  CFR  Part  868 
[Docket  No.  78N-1743] 

Medical  Devices;  Classification  off 
Ether  Hoolcs 

AQENCY:  Food  and  Drug  Administration. 
Acnom:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ether  hooks  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  "Hie  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  Tliese  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2, 1980. 

FDA  proposes  that  the  final  regulation 

based  on  this  proposal  become  effective 

30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATICN  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following  . 
recommendation  regarding  the 
classification  of  ether  hooks: 

1.  Identification:  An  ether  hook  is  a 
device  that  fits  inside  the  patient's 
moutii  and  is  used  to  deliver  vaporized 
ether. 


2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  Uie  device  be 
exempted  bom  good  manufacturing 
practice  regulations  under  section  520(f) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  380j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ether  hooks  be 
classified  into  class  I  (general  controls) 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  does  not  believe  that  this 
device  requires  performance  standards 
to  control  the  identified  risks  to  health. 
The  Panel  believes  that  defects  hi  the 
device  are  readily  detectable  before  use, 
and,  therefore,  the  Panel  recommends 
that  the  manufacturer  not  be  required  to 
comply  with  the  good  manufacturing 
practice  requirements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Tissue  damage: 
Sharp  edges  on  the  hook  may  cause 
tissue  trauma,  (b)  Overexposure:  if  the 
hook  is  poorly  designed,  persons  in  the 
areas  of  use  may  be  subjected  to 
excessive  environmental  ether 
contamination,  (c)  Tissue  reaction:  If  the 
hook  materials  are  not  biocompatible, 
they  may  cause  tissue  reactions. 

Proposed  ClassificatioD 

FDA  agrees  with  the  Panel  and  is 
proposing  that  ether  hooks  be  classified 
into  class  I  (general  controls).  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  ether  hook  be  exempt  bom  the 
device  good  manufactiuing  practice 
(CMP)  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360j(f)),  FDA  is 
proposing  that  a  manufacturer  of  this 
device  who  does  not  label  or  otherwise 
represent  it  as  sterile  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  {  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  dnd  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  SS  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 


The  agency  believes,  however,  that 
manufacturers  of  an  ether  hook,  even 
when  it  is  not  labeled  or  othe'rwise 
represented  as  sterile,  must  still  be 
required  to  comply  with  the  complahit 
file  requiremei^ts  of  §  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  beOeves  that 
manufacturers  of  an  ether  hook  must 
9till  be  reqxiired  to  conq>ly  with  the 
general  requirements  concerning  records 
in  S  820.180  to  ensure  that  FDA  has 
access  to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate.  A 
manufacturer  of  an  ether  hook  that  is 
labeled  or  otherwise  represented  as 
sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
ita  entirety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  P 
by  adding  new  {  888.5420,  to  read  as 
follows: 

{868.5420    Ether  hook. 

(a)  Identification.  An  ether  hook  is  a 
device  that  fits  inside  the  patient's 
mouth  and  is  used  to  deliver  vaporized 
ether. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  of  this 
chapter,  with  the  exception  of  S  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  S  820.198.  with 
respect  to  complaint  files. 

Interested  persons  may.  on  or  before 
January  2. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  documSht  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated  September  l4, 197a 

William  F.  Randolph, 

Acting  Associate  Cod  \missioner  for 
Regulatory  Affairs. 

|FR  Doc  7t-»«21  KM  11-^7ft  8:45  omj 
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21  CFR  Part  868 
[Docket  Na  78N-1744] 


Medical  Device^  Olassification  of  Gas- 
Scavenging  Appar  itus 

agency:  Food  and 
action:  Proposed '. 


)rug  Administration. 
I  ule. 


summary:  The  Fooi  I  and  Drug 
Administration  (FD  \]  is  issuing  for 
public  comment  a  p  roposed  regulation 
classifying  gas-scai  enging  apparatus 
into  class  II  (perfon  lance  standards). 
FDA  is  also  publish  ng  the 
recommendation  of 
Device  ClassiHcatic  n  Panel  that  the 


the  Anesthesiology 


device  be  classifiec 
effect  of  classifying 


is  to  provide  for  the  future  development 
of  one  or  more  perf«  irmance  standards 


to  assure  the  safety 


the  device.  After  co  isidering  public 
comments,  FDA  wil  issue  a  final 
regulation  classifyii  g  the  device.  These 
actions  are  being  ta  ten  under  the 
Medical  Device  Am  ;ndments  of  1978. 


DATES:  Comments 

FDA  proposes  that 

based  on  this  proposal 

30  days  after  the  da 

in  the  Federal  Regis^i 

ADDRESS:  Written 

ofRce  of  the  Hearinj 

Food  and  Drug  Adn  inistration 

65,  5600  Fishers  Lan^ 

20857. 


into  class  II.The 
a  device  into  class  II 


and  effectiveness  of 


January  2, 1980. 
he  final  regulation 

become  effective 
e  of  its  publication 
er. 

comments  to  the 
Clerk  (HFA-305), 
Rm.  4- 
Rockville,  MD 


MFORI  lATION 


contact: 

u  of  Medical 
"ood  and  Drug 

of  Health, 
.  8757  Georgia 
AD  20910.  301-427- 


FOR  FURTHER 

James.  R.  Veale,  Buijea 
Devices  (HFK-430), 
Administration.  Department 
Education,  and  Welfare, 
Ave^  Silver  Spring, 
7226. 

SUPPLEMENTARY  INFbRMATION: 

Panel  Recommendai  ion 

A  proi>08al  elsewl  lere  in  this  issue  of 
the  Federal  Register  provides 
background  informaiion  concerning  the 
development  of  the  proposed  regulation. 


Device 

an  FDA  advisory 

following 


The  Anesthesiology 
ClassiHcation  Panel, 
committee,  made  th( 
recommendation  rej  arding  the 
classification  of  gas  scavenging 
apparatus: 

1.  Identification:  fi  gas-scavenging 
apparatus  is  a  devic  >  used  to  collect 


excess  anesthetic,  ai 


lalgesic,  and  trace 


gases  and  vapors  from  a  breathing 
system,  ventilator,  or  extracorporeal 
pump-oxygenator,  and  conduct  these 
gases  out  of  the  personnel  area  by 
means  of  an  exhaust  system. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priwity. 

3.  Summary  of  reasons  for 
recommendationrThe  Panel 
recommends  that  gas-scavenging 
apparatus  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  design  of  the 
device  must  be  controlled  to  assure  that 
it  does  not  cause  excessive  breathing 
resistance,  which  prevents  the  patient 
ft-om  receiving  adequate  ventilation.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assiu'ance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel  noted 
that  a  standard  has  been  proposed  by 
the  American  National  Standards 
Institute  Z-79  committee. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  gas-scavenging 
apparatus. 

5.  Risks  to  health:  (a)  Inadequate 
ventilation:  Development  of  excessive 
negative  pressure  in  the  breathing 
circuit  may  cause  high  breathing 
resistance,  resulting  in  inadequate 
ventilation  of  the  patient.  Excessive 
resistance  or  an  obstruction  in  the 
scavenging  system  may  cause  an 
excessive  pressure  buildup  in  the 
breathing  circuit  such  that  the  patient 
cannot  exhale. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
gas-scavenging  apparatus  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
710(a),  52  Stat  1055.  90  Stat.  540^546  (21 
U.S.C  360c  371(a)))  and  under  authority 


delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.543a  to  read  as 
follows: 

S  868.5430    Gas-scavenging  apparatus. 

(a)  Identification.  A  gas-scavenging 
apparatus  is  a  device  used  to  oollect 
excess  anesthetic  analgesic  and  trace 
gases  and  vapors  horn  a-breathing 
system,  ventilator,  or  extracorporeal 
pump-oxygenator.  and  conduct  these 
gases  out  of  the  personnel  area  by 
means  of  an  exhaust  svstem. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1960.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockvllle.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  throngb 
Friday. 

Dated:  October  4, 1970. 

William  F.  Randolph. 

Acting  Associate  CommiaMioner  for 
Regulatory  Affairs. 

(FR  Ooc  79-33422  Filed  11-1-79;  BtiS  am] 
BIUJNQ  COOE  4110-Ot-M 


21  CFR  Part  868 
[Docket  No.  78N-17451 

Medical  Devices;  Classiflcation  of 
Portable  Oxygen  Generators 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  relation 
classifying  portable  oxygen  generators 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  0.  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2. 198a 
FDA  proposes  that  the  final  regulation 
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based  on  diis  proposal  become  effective 
30  days  after  tfie  date  of  its  puUicatioa 
in  the  Feideral  Register. . 
address:  Written  comments  to  the 
office  of  Ae  Hearing  Clerk  (HFA-305). 
Food  and  Dn^  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  I>epartment  of  Health. 
Education,  and  Welfare.  8757  Geoisia 
Ave..  Silver  Spring.  MD  209ia  301-427- 
7228. 
SUPPLEMENTARY  INFORMATION: 

Panel  RecommendafkM 

A  proposal  elsevi^ere  in  this  issue  of 
the  Federal  Re^ster  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  flie  following 
recommendation  regarding  the 
classification  of  portable  oxygen 
generators: 

1.  Identification:  A  portable  oxygen 
generator  is  a  device  that  uses  either  a 
chemical  reaction  or  physical  means 
(e.g.,  molecular  sieve]  to  release  ox^en 
for  respiratory  therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Pane! 
recommends  that  establishing  a 
performance  standiird  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  portable  oxygen 
generators  be  classified  into  class  D 
(performance  standards)  because  the 
Panel  believes  tiiat  the  design  of,  and 
the  materials  used  in.  the  device  must  be 
controlled  to  assure  tiiaf  oxygen  is 
released  in  sufficient  quantities  to 
support  proper  ventilation,  that  the 
oxygen  \a  pure,  and  that  there  are  no 
oxygen  leaks  into  the  environment 
which  increase  the  risk  of  fire  and 
bums.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  these  characteristics. 
Although  portable  oxygen  generators 
are  life-supporting  devices,  the  Panel 
believes  that  premaricet  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devices  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
will  provide  such  assurance. 

4.  Summary  of  data  on  wfaidi  tiie 
recommendation  is  based:  Hie  Panel 
based  its  recommendation  on  the  Panel 
members*  personal  knowdedge  of,  and 
clinical  experience  with,  the  device. 


5.  Rirics  to  health:  (a)  Fire  and  bums: 
Oxygen  leaks  into  the  environment 
because  of  faulty  device  design  or 
construction  ooald  result  in  an  explosion 
or  fire,  which  may  cause  bums,  (b) 
Infection:  The  oxygen  released  may 
contain„contaminants  tiiat  cause 
infection  or  allet;^  reaction,  (c) 
Inadequate  oxygen  production:  If  the 
device  does  not  produce  enough  oxygen 
to  meet  the  patient's  demands,  hypoxia 
(lack  of  oxygen)  may  result 

Proposed  classification 

FDA  agrees  ivith  the  Panel  and  is 
proposing  that  portable  oxygen 
generators  be  classified  into  class  IL 
Aldiou^  the  device  supplies 
supplemental  oxygen  that  may.  in  an 
emergency,  be  life  supporting,  the 
agency  believes  that  premarket  approval 
is  unnecessary  because  the  risks  to 
health  associated  with  the  device  can  be 
controlled  by  standardization  and  by 
following  good  manufacturing  practices. 
The  agency  believes  tiiat  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
The  agency  believes  that  a  perfbrraanoe 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  die  risks  to  health 
presented  by  this  device. 

Therefore,  onder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C.  360c  S71(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drags 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  1 868.S44a  to  read  as 
follows: 

§868.5440   PortaUs  oxygen  gaoarator. 

(a)  Identification.  A  portable  oxygen 
generator  is  a  device  tiiat  uses  either  a 
chemical  reaction  or  physical  means 
(e.g.,  molecular  sieve)  to  release  oxygen 
for  respiratory  therapy. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  tills  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  tiiat  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  tiie  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  throng 
Friday. 


Dated:  October  4,  IfVV. 

WilnaiD  F.  Hsndotph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc  79^33421  Fflad  11-1-^  S.4S  am] 
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21  CFR  Part  868 
[Dock«tNo.7SN-174«] 

Medical  Devices;  Classification  of 
Respiratory  Gm  Humidifiers 

AOmcv.  Food  and  Drug  Administration. 
action:.  Proposed  rule. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  tsaning  for    ' 
public  comment  a  pnqmsed  regulation 
classifying  respiratory  gas  humidifiers 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  die  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  U.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  fut«n«  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  pubUc 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  tiie 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 198a 
FDA  proptoses  that  tiie  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Renter. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 


FOR  FURTHER  RNtlWMATWN  CONTACT: 
James  R.  Veak.  Bureau  of  Medical 
Devices  (HFlC-430).  Food  and  Chiig 
Administration,  Department  of  Hralth, 
Education,  and  Welfare.  87S7  Georgia 
Ave.,  Silver  Spring.  MD  209ia  301-4Z7- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Racommendatioa 

A  proposal  elsewhere  in  tiiis  issue  of 
the  Federal  Re^ster  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
commitiee.  made  the  following 
recommendation  regarding  the 
classification  of  respiratory  gas 
htmiidifiers: 

1.  Identification:  A  respiratory  gas 
humidifier  is  a  device  used  to  add 
moisttne  to.  and  sometimes  warm,  tiie 
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breathing  gases  tc  the  patient.  Cascade, 
gas,  heated,  and  p  refilled  humidifiers 
are  included  in  thJ  s  generic  type  of 
device. 

2.  Recommende  1  classification:  Class 
n  (performance  st  indards).  The  Panel 
recommends  that  i  istablishing  a 
performance  stanc  ard  for  this  device  be 
a  high  priority. 

3.  Summary  of  r  lasons  for 
recommendations  that  respiratory  gas 
humidifiers  be  clai  sified  into  class  II 
(performance  stan  lards)  because  the 
Panel  believes  tha  the  output  of  the 
device  must  be  coi  itrolled  to  assure  both 
adequate  humidifi  :ation  of  the  gases  to 
prevent  drying  of  I  le  patient's  airway, 
and  that  the  gases  are  properly  heated 
to  prevent  bums  o  the  upper  airway, 
trachea,  and  facial  areas.  The  Panel 
believes  that  genei  al  controls  will  not 
provide  sufficient  ( lontrol  over  these 
characteristics.  Al  hough  this  device  is 
life  supporting,  the  Panel  believes  that 
premarket  approve  1  is  not  necessary  to 


provide  reasonable 


safety  and  effectiv  ;ness  of  the  device 
because  there  is  su  fficient  information 
available  to  establ  sh  a  performance 


standard  that  will 


)rovide  such 


assurance. 


d  ita 


on  which  the 
based:  The  Panel 
recommehdation  on  the  Panel 
knowledge  of,  and 
with,  tnis  device, 
the  standard 
developed  by  the  2^79 
/  merican  National 


ited 


4.  Summary  of 
recommendation  is 
based  its 

members'  persona 
clinical  experience 
The  Panel  also  ci 
currently  being 
Committee  of  the 
Standards  Institute 
humidifiers  and  ne 

5.  Risks  to  healtl 
Administration  of 
large  amount  of  w^ter 
water  overload  in 
be  hazardous, 
infants,  (b)  Drying 
device  does  not 
inspired  gas  mixture 
cause  drying  of  the 
Bums,  hypertherm: 
of  the  inspired  gas 
humidifier  may 
upper  airway 
to  hyperthermia  (a 
in  body  temperat 
allergic  reaction: 
microorganisms 
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humidifier.  Inhalation 
microorganisms  by 
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Proposed  Classification 

FDA  agrees  with 
proposing  that  respiratory 
humidifiers  be  clas  tified 
(performance  stanc  ards] 
device  is  often  usee 


assurance  of  the 


concerning 
julizers. 
(a)  Overhydration: 
ases  containing  a 

may  cause  a 
e  patient  that  could 
particularly  to  small 
)f  airway:  If  the 
properly  humidify  the 
the  dry  gas  may 
patient's  airways,  (c) 
Excessive  heating 
nixture  by  the 
to  bums  in  the 
tracl  ea,  or  facial  areas  or 
generalized  elevation 
).  (d)  Infection  or 
Bacteria  and  other 
multiply  in  the 
envircjrunent  of  the 
of  these 
the  patient  may 
allergic  reaction. 


the  Panel  and  is 
gas 
into  class  II 
.  Although  this 
in  a  life  support 


system,  the  agency  believes  that  the 
device  itself  is  not  directly  life 
supporting.  Therefore,  the  agency 
believes  that  premarket  approval  is 
unnecessary  because  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device.  The  agency 
also  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-548  (21 
U^.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  S  868.5450,  to  read  as 
follows: 

S  868.5450    Respiratory  gas  humidifier. 

(a)  Identification.  A  respiratory  gas 
humidifier  is  is  a  device  used  to  add 
moisture  to,  and  sometimes  warm,  the 
breathing  gases  to  be  administered  to 
the  patient.  Cascade,  gas,  heated,  and 
prefiUed  humidifiers  are  included  in  this 
generic  type  of  device. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  4, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  7»-33424  Filed  11-1-79:  8:45  am] 
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21  CFR  Part  868 
(Dodiet  No.  78N-1747] 

Medical  Devices;  Ciassification  of 
Humidifiers  for  Home  Use 

agency:  Food  and  Dmg  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  conunent  a.  proposed  regulation 
classifying  humidifiers  from  home  use 
into  class  U  (performance  standards). 


FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
e^ect  of  classifying  a  device  into  class  U 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  %vill  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Regbter. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adindnistration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendatioii 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
conmiittee,  made  the  following 
recommendation  regarding  the 
classification  of  humidifiers  for  home 
use. 

1.  Identification:  A  humidifier  for 
home  use  is  a  device  used  to  add  water 
vapor  to  inspired  gases  for  respiratory 
therapy.  The  vapor  produced  by  the 
device  pervades  the  area  surrounding 
the  patient  and  is  inspired  during  normal 
respiration. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reaapns  for 
recommendation:  The  Panel ' 
recommends  that  humidifiers  for  home 
use  be  classified  into  class  0 
(performance  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  that  the  device  can 
be  adequately  cleaned  and  disinfected 
to  prevent  contamination  of  the  room  air 
with  microorganisms  and  particulate 
matter.  The  temperature  of  the  water 
reservoir  must  be  controlled  to  minimize 


growth  of  mJumuyHnisms.  and  to  assure 

appropriate  heating  and/or  humidifying 
of  inhaled  gases  to  prevent  patient  bums 
or  hyperthermia  (elevation  of  body 
temperature).  The  Panel  believes  Aat 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendatioa  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  humidifiers. 
The  Panel  noted  the  development  of 
standards  by  the  Air  Conditioning  and 
Refrigeration  Institute. 

5.  Risks  to  health:  (a)  Infection, 
allergic  reaction,  irritation:  Inadequate 
cleaning,  disinfection  and/or 
temperature  control  in  the  humidifier 
may  allow  tiie  growth  of 
microoi^ganisms  and  result  bi  infections, 
allergic  reactions,  or  irritation  of  the 
patient's  airway,  (b)  Bums, 
hyperthermia:  If  the  inhaled  gases  are 
too  hot,  the  patient  may  be  burned  or 
may  develop  hyperthermia  (elevation  of 
body  temperatiire). 

Proposed  Claasification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
humidifiers  for  home  use  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  tiiat  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  SUt  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)]}  and  under  audKMity 
delegated  to  him  [21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5460.  to  read  as 
follows: 

§  868.5460    Humidifier  for  home  use. 

(a)  Identification.  A  humidifier  for 
home  use  is  a  device  used  to  add  water 
vapor  to  inspired  gases  for  respiratory 
therapy.  The  vapor  produced  by  the 
device  pervades  the  area  surrounding 
the  patient  and  is  inspired  duricig  normal 
respiration. 


(b)  Classifioaikja.  Glass  n 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2.  I960,  submit  to  the  Hearing 
Qerk  (HFA-305).  Food  and  Drug 
Administratioa,  Rm.  4-6S,  5600  Fishers 
Lane.  Rockville.  MD  20BS7.  written 
comments  regarding  this  proposal  Poor 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  fbond  in  brackets  in  the  heading 
of  this  document  Received  oomments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pjn..  Monday  through 
Friday. 

Dated:  October  4. 1979. 
William  F.  Randolph. 
Acting  Associate  Conmuaaioaerfae 
Regulatory  Affairs. 

(FR  Doc.  79-33425  Filed  11-1-7K  B.-4S  a^ 
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21  CFR  Part  868 
[Docket  No.  78N-17481 

Medical  Devioes;  CtaMificatioa  off 
Hyperbaric  Ctiamt)ers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  iot 
public  commmt  a  proposed  regulation 
classifying  hyperbaric  chambers  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  IL  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  Ihese 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

dates:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Registw. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James.  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 


Ave^  Sihrer  Spring.  MD  2aBia  301-427- 
722& 

SUPPLEMENTARY  mFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  hyperbaric  chambers: 

1.  Identification:  A  hyperbaric 
chamber  is  a  device  that  can  be 
pressurized  to  greater  than  atmospheric 
pressure.  It  is  used  to  increase  the 
environmental  ojtygen  pressure  to 
promote  tiie  movement  of  oxygen  itom 
the  environment  to  the  patient's  tissue. 
This  classification  does  not  include 
those  chambers  used  solely  for  topical 
application. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hyperbaric  chambers 
be  classified  into  class  11  (performance 
standards]  because  the  Panel  believes 
that  the  design  ot  and  the  materials 
used  in.  the  device  must  be  controlled  to 
assure  adequate  strength  of  the  chamber 
to  prevent  sudden  decompression  or 
explosion,  to  assure  that  the  materials 
used  will  eliminate  the  possibility  of 
fire,  to  assure  that  there  are  safety 
features  to  prevent  ovnpressurizatioo 
and  prolonged  exposure  to  pressure,  and 
to  assure  that  gases  in  the  chamber  do 
not  become  contaminated,  causing 
infection.  The  Anesthesiology  Device 
Classification  Panel  considered  the 
Committee  Report  of  the  Undersea 
Medical  Society  on  "Hyperbaric  Oxygen 
Therapy"  (Ref.  1)  in  evaluating  the  uses 
of  hyperbfliric  chambers.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  Information  to 
establish  a  standard.' 

4.  Summary  of  data  on  %vhich  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  a 
presentation  at  the  August  17, 1977 
Panel  meeting  by  Drs.  Shilling  and 
Kindwall  of  the  Undersea  Medical 
Society.  Inc..  and  a  committee  report  by 
Dr.  Kindwall  (Ref.  1).  The  Panel  also 
cited  an  existing  standard:  American 
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Institute/National 
A^ociation  56D-1976. 
Faciliiies  (Ref.  2). 
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The  following  i 
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Monday  through 

1.  Kindwall.  E.  P 
Oxygen  Therapy," 
Undersea  Medical 
Number  5-23-77. 
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1976. 
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(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  4, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-33428  Filed  11-1-7S:  8:45  am] 
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21  CFR  Part  868 
[Docket  No.  78N-1749] 

Medical  Devices;  Classification  of 
Hyperthermia  Devices 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  hjrperthermia  devices  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of* 
classifying  a  device  into  class  II  is  to 
provide  for  the  futtire  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK^30),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 


Ave..  Silver  Spring.  MD  20910.  301-427- 

7226. 

SUPPtEMENTARY  INFORMATKMI: 

Panel  Recommendadon 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  hyperthermia  devices: 

1.  Identification:  A  hyperthermia 
device  is  a  soft.  liquid-fiLed  blanket  and 
a  heat  exchanger  used  to  warm  all  or 
part  of  the  body. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  hyperthermia 
devices  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  beheves  that  the  temperature  of 
the  device  must  be  controlled  to  avoid 
excessive  heating  of  the  patient.  The 
Panel  believes  that  the  device  should  be 
constructed  so  that  only  the  temperature 
probe  intended  for  use  with  the  device 
can  be  attached  and  that  others  will  not 
fit  The  Panel  believes  that  general 
controls  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  wrill 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  hyperthermia 
devices. 

5.  Risks  to  health:  Excessive 
h3rperthermia:  Temperature  control 
failure  or  the  use  of  an  improper 
temperature  probe  may  cause  excessive 
heating  of  the  patient,  resulting  in  bums, 
tissue  damage,  ventricular  fibrillation 
(rapid,  repetitive  excitation  of  heart 
muscle  without  a  coordinated 
contraction  of  the  ventricle),  or  blood 
coagulation  defects. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hyperthermia  devices  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 


presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Hie  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  {  868.5480,  to  read  as 
follows: 

§  868.5480   Hypertliennia  device. 

(a)  Identification.  A  hyperthermia 
device  is  a  soft  liquid-filled  blanket  and 
a  heat  exchanger  used  to  warm  idl  or 
part  of  the  body. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  4, 1979. 
William  F.  Randdirii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  7»-33427  Filed  11-1-79;  8:45  ara| 
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21  CFR  Part  868 
[Dodcct  No.  7eN-1750] 

Medical  Devices;  Classification  of 
Hypothermia  Devices 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regidation 
classifying  hypothermia  devices  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  Ths  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  scdTety  and  effectiveness  of 


the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2. 1980 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Regista'* 
ADDRESS:  Written  comments  to  the  < 
office  of  the  Hearing  Cleric  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65. 5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
722a 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendatioo 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  die 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  hypothermia  devices: 

1.  Identification:  A  hypothermia 
device  is  a  liquid-filled  blanket  and  heat 
exchanger  used  to  cool  all  or  part  of  the 
body. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
reconunends  that  establishing  a 
performance  standard  for  tids  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hypothermia  devices 
be  classified  into  class  II  (performance 
standards)  because  the  temperature  of 
the  device  must  be  controlled  to  avoid 
excessive  cooling  of  the  patient  The 
Panel  believes  that  the  device  should  be 
constructed  so  that  only  the  temperature 
probe  intended  for  use  with  this  device 
can  be  attached,  and  that  others  will  not 
fit  The  Panel  believes  that  general 
controls  vvrill  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  die 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  personal  knowledge  of.  and 
clinical  experience  with,  hypothermia 
devices. 


5.  Risks  to  health:  Excessive 
hypothermia:  Temperature  control 
failure  or  the  use  of  an  improper 
temperature  probe  may  cause  excessive 
cooling  of  the  patient  resulting  hi  tissue 
damage,  ventrioilar  fibrillation  (rapid, 
repetitive  excitation  of  heart  muscle 
without  a  coordinated  contraction  of  the 
ventricle],  or  blood  coagulation  defects. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hypothermia  devices  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believe  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1065, 90  Stat  540-646  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  fi  868.5490.  to  read  as 
follows: 

S  868.5490   Hypotharmla  device. 

(a)  Identification.  A  hypothermia 
device  is  a  liquid-filled  blanket  and  heat 
exchanger  used  to  cool  all  or  part  of  die 
body. 

(b)  Classification.  Qass  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2.  IMO.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4^-65, 5600  Fishers 
Lane.  Rockville,  MD  20657,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  hi  the  above  office  between 
9  a.m.  and  4  p.in..  Monday  through        -^ 
Friday. 

Dated:  October  4, 1979. 

WiDiam  F.  Randolph, 

Acting  Associate  Coaunissionerfor 
Regulatory  Affairs. 

(FR  boc  7»«42B  PlUd  ll-l-7«  MS  ami 
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I  Classification  of 
Flushing  Devices 

_  Administration, 
lule. 


d  Drug. 


summary:  The  Foo  d  and  Drug 
Administration  (FI  A)  is  issuing  for 
public  comment  a  |  iroposed  regulation 
classifying  automa  ic  catheter  flushing 
devices  into  class  I  (performance 
standards).  FDA  islalso  publishing  the 
recommendation  o\  the  Anesthesiology 
Device  Classificatibn  Panel  that  the 
device  be  da9sif!e<  into  class  II.  The 
effect  of  classifying  a  device  into  class  U 
is  to  provide  for  th(  future  development 
of  (Hie  or  more  peri  Drmance  standards 
to  assure  the  safetj  and  effectiveness  of 
the  device.  After  ct  nsidering  public 
comments,  FDA  wi  1  issue  a  final 
regulation  classify!  ig  the  device.  These 
actions  are  bong  \i  ken  under  the 
Medical  Device  An  endments  of  1978. 
DATES:  Comments  1  ly  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  propc  sal  become  effective 
30  days  after  the  da  te  of  its  publication 
in  the  Federal  Regij  ter. 
ADDRESS:  Written  c  omments  to  the 
office  of  the  Hearin ;  Clerk  (HFA-305), 
Food  and  Drug  Adr  inistration,  Rm. 
4-65.  5600  Fishers  ^ne.  Rockville.  MD 
20857. 

FOR  FURTHER  mFORMATION  CONTACT: 
James  IL  Veale,  Bui  eau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  De  tartment  of  Health, 
Education,  and  VVenare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910, 
301-427-7226. 
SUPPLEMENTARY  INf  ORMATION: 

Panel  ReconmiendB  don 

A  proposal  elsevw  lere  in  this  issue  of 


the  Federal  Registei 


provides 


background  inform,  tion  concerning  the 
development  of  the  }roposed  regulation. 
The  Anesthesiology  Device 
Classification  Pane  ,  an  FDA  advisory 
committee,  made  th ;  following 
recommendation  re  ;arding  the 
classification  of  aol  )matic  catheter 
flushing  devices: 

1.  Identification:  i  Ln  automatic 
catheter  flushing  de  rice  is  used  to  pump 
fluid  into  an  intrava  scular  catheter  to 
prevent  clot  forma  tisn. 

2.  Recommended  :lassification:  Class 
II  (performance  stai  dards).  The  Panel 
recommends  that  es  tabhshing  a 
performance  stands  rd  for  this  device  be 
a  medium  priority. 

3.  Summary  of  rec  sons  for 
recommendation:  T  le  Panel 


recommends  that  automatic  catheter 
flushing  devices  be  cfassifled  into  class 
n  (performance  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  nsetf  ni,  the  device  must  be 
controlled  to  assure  that  the  valve 
mechanism  adequately  prevents 
improper  infusion  rates.  The  Panel 
believes  that  general  controls  will  not 
provide  sufflcient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members:  personal  knowledge  of,  and 
clinical  experience  with,  automatic 
catheter  flushing  devices. 

5.  Risks  to  health:  (a]  Clot  formation: 
If  the  valve  mechanism  fails,  reducing 
the  flow  rate,  clots  may  form  in  the 
catheter  and  prevent  infusion,  (b) 
Overinfusion:  Failure  of  the  valve 
mechanism  may  cause  an  excessive 
flush  rate,  resulting  in  overinfusion  and 
fluid  overload  ta  the  patient 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
automatic  catheter  fltishing  devices  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performence  standard  is  necessary  for 
this  device  because  general  contcols 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufflcient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,^  and  Cosmetic  Act  (sees.  513, 
701(a],  52  StaL  1055,  90  Stat  540-54&  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  866.5520,  to  read  as 
follows: 

§868.5520    Automaftic  cattieter  flashing 
device. 

(a)  Identification.  An  automatic 
catheter  flushing  device  is  used  to  piunp 
fluid  into  an  intravascular  catheter  to 
prevent  clot  formation. 
/     (b)  Classification.  Class  11 
(performance  standards). 

Interested  persoits  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-05,  5600  Fishers 


Lane.  Rodcviffe,  Nff>  20857,.  written 
comments  regardmgthispraposat  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  mdivfduals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docoment.  Received  comm'ents 
may  be  seen  in  the  above  offlce  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  4, 1979.. 

WiffiamF.RBDdDlpii, 

Acting  Aasodatr  Cammiaaianerfar 
Regulatory  Affairs. 

[FR  Doc  79-33429  Filed  11-1-79;  8:45  am] 
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Medical  Devices,  Ctassfflcatidftof 
nexible  Laryngoscopes 

agency:  Food  and  Drug  AdsninistradoB. 
action:  Proposed  role. 

SUMMAAY:  The  Food  and  Drug 
Administration  (FDAJ  » issuing  for 
public  comment  a  proposed  regulation 
classifying  flexible  laryngoscopes  into 
class  n  (performance  standards],  FDA  is 
also  publishing  the  recommendatisn  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  EL  The  effect  of 
classifying  a  device  into  class  II  is  ttf 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  e^ctiveness  (rf 
the  device.  After  considering  pubHc 
comments,  FDA  will  issue  a  foial 
regulation  classifying  the  device.  These 
actions  are  being  taken  raider  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2»  198ft 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  efectine 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register.  '^ 

address:  Written  comments  to  the 
Hearing  Cleric  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvflle,  \SD  20857. 
FOR  FURTHER  mFORMATUWCONTACn 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Durg 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  3C1-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Becoaunemlafiaa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Regbfer  provides 
background  faiformation  concerning  the 


development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisofy 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  flexible  laryngoscopes: 

1.  Identification:  A  flexible 
laryngoscope  is  a  fiberoptic  device  used 
to  examine  and  visualize  a  patient's 
upper  airway  and  to  facilitate  the 
placement  of  a  tracheal  tube. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  flexible  laryngoscopes 
be  classified  into  class  n  (performance 
standards)  because  the  Panel  believes 
the  design  of,  and  the  materials  used  in, 
the  device  must  be  controlled  to  assure 
both  that  the  patient's  airway  is  not 
injured  fi-om  sharp  edges  on  the  device 
and  that  the  device  can  be  adequately 
sterilized  to  prevent  infection.  The 
electrical  design  of  the  device  also  must 
be  controlled  to  assure  that  the  patient 
does  not  receive  an  electrical  shock.  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  'Trauma:  Sharp 
edges  on  the  device  may  cause  trauma 
to  the  patient's  airway,  (b)  Electrical 
shock:  Improper  electrical  design  may 
result  in  electrical  shock  of  the  patient 
(c)  Infection:  If  the  device  is  not  sterile, 
infection  may  result 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
flexible  laryngoscopes  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  £md 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 


701(a),  52  Stat  1055, 90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  P 
by  adding  new  {  868.5530,  to  read  as 
follows: 

S  868.5530    FlexMe  Isryngoscops. 

(a)  Identification.  A  flexible 
laryngoscope  is  a  fiberoptic  device  used 
to  examine  and  visualize  a  patient's 
upper  airway  and  to  facilitate  placement 
of  a  tracheal  tube. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p  jn.,  Monday  through 
Friday. 

Dated:  October  4, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-33430  PUad  11-1-79:  ktSaal 
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Medical  Devices;  Classification  of 
Rigid  Laryngoscopes 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rigid  laryngoscopes  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  pubUc 
comments.  FDA  will  issue  a  &ial 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 


30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-30S). 
Food  and  Drug  Achninistration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Regbter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
cdassific:ation  of  rigid  laryngoscxipes: 

1.  Identification:  A  rigid  laryngoscope 
is  a  device  used  to  examine  and 
vi8uali2;e  a  patient's  upper  airway  and  to 
facili)^te  placement  of  a  tracheal  tube, 
lecommegded  classification:  Class 
n  ^leifernfance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  rigid  Iaryng08cx>pe8  be 
classified  into  Class  0  (performance 
standards)  bec:ause  the  Panel  believes 
that  the  design  of.  and  the  materials 
used  in,  the  device  must  be  controlled  to 
assure  that  no  trauma  occurs  to  the 
patient's  airway  from  sharp  edges,  that 
the  device  can  be  adequately  sterilized 
to  prevent  infection,  and  that  the 
device's  light  source  is  reUable  to 
prevent  failure  during  emeigency 
procedures.  The  Panel  believes  that 
general  controls  will-not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devic:e  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel  notes 
the  development  of  a  standard  for 
laryngoscopy  by  the  International 
Standards  Organization  TecJmical 
Committee  121. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel    1 
members'  personal  knowledge  of.  and      j 
clinical  experience  with,  rigid  | 
laryngoscopes,  which  have  been  widely 
used  for  many  years. 


5.  Risks  to 
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(b)  Failure  of 
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I  Part  868  in  Subpart  F 
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§868.5540    Rigid  Uiryngoscepe. 

(a)  Identificatio  i.  A  rigid 
laryngoscope  is  a  levice  used  to 
examine  and  visui  lize  a  patient's  upper 
airway  and  to  faci  itate  placement  of  a 
tracheal  tube. 

(b)  Classificatfc  n.  Class  II 
(performance  star  lards). 

Interested  perSc  is  may,  on  or  before 
January  2. 198(Xsu  mit  to  the  Hearing 
Clerk  {HFA-305);V  'ood  and  Drug 
Administration,  R  n.  4-65,  5600  Fishers 
Lane.  Rockville,  \  D  20857,  written 
comments  regardi  ig  this  proposal.  Four 
copies  of  any  com  nents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  ( 'omments  are  to  be 
identified  with  th«  Hearing  Clerk  docket 
number  found  in  I  rackets  in  the  heading 
of  this  document,  deceived  comments 
may  be  seen  in  th(  above  office  between 
9  a.m.  and  4  p.m.,  4onday  through 
Friday. 

Dated:  October  4,  1979. 

William  F.  Randolpii , 

Acting  Associate  Co.  nmissioaer  for 
Regulatory  Affairs. 

|FR  Doc.  79-33431  RIad  11-  l-Tft  8:45  ain| 
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(Docket  No.  78N-t75«]  " 

Medical  Dievlces;  Ctassiflcatfon  of 
Anesthetic  Gas  Masks 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  Ec^ilation 
classifying  anesthetic  gas  masks  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiolo^  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  perfbnnance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  dievice.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  fannary  2, 1980.     < 
FDA  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  {HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910;  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  anesthetic  gas  masks: 

1.  Identification:  An  anesthetic  gas 
mask  is  a  device,  usually  made  of 
conductive  rubber,  that  is  positioned 
over  a  patient's  nose  or  mouth  to  direct 
anesthetic  gases  to  the  upper  airway. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendatioK  The  Panel 


reoHnmendB  that  anes^tfc  g8»  masfts 
be  classified  into  dB«»  ff  (performance 
standards)  becimse  the  Pbnel  believes 
that  the  design  of  the  device  should  be 
controlled  to  assure  that  gas  delivery  to 
the  patient  is  adequate  and  that  the 
mask  is  of  a  fMNiper  siee  and  shape.  The 
Panel  believes  Aat  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  Although  dris  device  is 
life  supporting,  the  ^nei  believes  #ia1 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  efi'ectiveness  of  the  device 
because  there  is  sufRcient  infsrmelion 
available  to  establish  a  perfbnnance 
standard  that  will  provide  such 
assurance. 

4.  Summary-  of  data  cm  which  tile 
recommendation  is  baeed*  The  Panel 
based  it»  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  wi^,  these  devices 
and  the  widespread  ase  of  these  devices 
over  the  past  25  years. 

5.  IGsks  to  health:  (a)  Failmre  to 
deliver  gas:  Disconnection  of  the  mask 
from  the  breathing  tube  may  result  in> 
failure  of  gas  delivery  to  the  patient,  fb^ 
Inadequate  delivery:  Gas  leakage  from 
the  mask  may  lead  to  a  decrease  in  the 
vohmie  of  gas  dehvered  to  the  patient, 
(c)  Rebreathing  of  exhaled  gases: 
Excessive  gas  volume  in  the  device  may 
cause  the  patient  to  rebreathe 
previously  exhaled  gas.  (d).Eye  injury: 
An  improperly  fitting  mask  may  canse 
eye  injury. 

Proposed  Classificatioa 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  anesthetic  gas  mask  be  classified 
into  class  II  (performance  standards). 
Although  this  device  is  often  used  in  a 
life  support  system,  the  agency  believes 
that  the  device  itself  is  not  directly  life 
supporting.  Therefore,  the  agency 
believes  that  premarket  approval  is 
unnecessary  because  there  ie  significant 
experience  with  the  device  and  because 
the  risks  to  health  associated  with  the 
device  can  be  controlled  by 
standardization  and  by  following  good 
maimfacturing  piractices.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  beheves  that  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  aiKl  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055, 90  Stat  540-549  (21 
U.S.C.  360c,  371(a))),  and  under  authority 
delegated  to  him  (21  CFR  5^),  liie 
Commissioner  of  Food  and  Drags 
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proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  %  888.S550,  to  read  as 
follows: 

§868.5550    Anesthetic  gas  mask. 

(a)  Identification.  An  anesthetic  gas 
mask  is  a  device,  usually  made  of 
conductive  rubber,  that  is  positioned 
over  a  patient's  nose  or  mouth  to  direct 
anesthetic  gases  to  the  upper  airway. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
comments  regarding  diis  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  beading 
of  this  document.  Received  conunents 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  4, 1979. 

William  F.  Randolph, 

Acting  Associated  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  7B-33432  Filed  11-1-79;  8:45  am] 
BILUNG  COOE  4110-03-M 


21  CFR  Part  868 
[Docket  No.  78N-17551 

Medical  Devices;  Classification  of  Gas 
Mask  Head  Straps 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gas  mask  head  straps  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  aU 
devices.  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II 
(performance  standards).  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
ofl97& 

DATES:  Comments  by  January  2, 1960. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Registm. 
ADDRESS:  Written  conunents  to  the 
office  of  the  Hearing  Qerk  (HFA-^5). 


Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20867. 

FOR  FURTHER  INFORMA'nON  CONTACR 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  ^ver  Spring,  MD  209ia  301-427- 
7226. 

SUPPUBNENTARV  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  tiiis  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  gas  mask  head  straps: 

1.  Identification:  A  gas  mask  head 
strap  is  a  device  used  to  hold  an 
anesthesia  gas  mask  in  position  on  a, . 
patient's  face. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Simimary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  gas  mask  head 
straps  be  classified  into  class  II 
(periformai)ce  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  that  when  the 
device  is  used  in  an  explosive 
atmosphere,  an  explosion  does  not  occur 
from  static  electricity  due  to  the  use  of 
non-conductive  materials.  The  Panel 
also  believes  that  a  standard  is 
necessary  to  prevent  nerve  damage 
which  might  be  caused  by  excessive 
strap  pressure,  and  to  prevent  dermatitis 
which  mi^t  be  caused  by  material  that 
is  not  bioconq>atible  or  sterile.  The 
Panel  believes  that  general  controls  «vill 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 

a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance.  The  Panel  noted  that 
standards  are  being  developed  by 
committees  of  the  Association  of 
Operating  Room  Nurses  and  the 
National  Fire  Protection  Association. 

4.  Summary  of  data  on  tdiich  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  wiA,  this  device. 


There  has  been  widespread  use  of  gas 
mask  head  straps  for  many  years. 

5.  Risks  to  healdi:  (a)  Explosion:  Static 
electricity  from  the  use  of 
nonconductive  materials  may  cause  an 
explosion  if  the  device  is  used  in  an 
explosive  environment  (bj  Nerve 
damage:  Excessive  strap  pressure  may 
cause  nerve  damage  if  the  strap  is  used 
for  a  Ipng  period  of  time,  (c)  Dermatitis: 
Adverse  skin  reaction  may  occiu'  if  the 
strap  material  is  not  biocompatible  or 
sterile. 

Proposed  Classification 

FDA  disagrees  with  the  Pcmel 
recommendation  and  is  proposing  that 
gas  mask  head  straps  be  classified  into 
class  I  (general  controls]  with  no 
exemptions.  Because  users  are  familiar 
with  Aese  simple  devices  and  have  used 
them  successfully  for  many  years 
without  significant  problems,  the  agency 
believes  that  a  performance  standard  is 
unnecessary.  The  agency  believes  that 
general  controls,'  including  appropriate 
labeling  regarding  die  conductivity  or 
nonoonductivity  of  the  device  and 
warnings  against  use  of  the 
nonconductive  device  in  the  presence  of 
flammable  anesthetic  agents,  are 
sufficient  to  control  the  risks  to  health 
presented  by  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  f  868.5560,  to  read  as 
follows: 

S868.5560   Gas  mask  head  aln^ 

(a)  Identification.  A  gas  mask  head 
strap  is  a  device  used  to  hold  an 
anesthesia  gas  mask  in  position  on  a 
patient's  face. 

(b)  Classification.  Class  f  (general 
controls). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Cleric  (HFA  305).  Food  and  Drug 
Administration,  Rm.  4-65. 5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
conunents  regarding  this  proposaL  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  betv^reen 
9  a.m.  and  4  p  jn.^  Monday  through 
Friday. 
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Dated:  October  9.  IJ  79. 

William  F.  Randolph, 

Acting  Associate  Com  nissionerfor 
Regulatory  Affairs. 

(FR  Doc  79-33433  Filed  11-1-|9: 8:45  am] 
BILLING  CODE  4110-03-M 


21  CFR  Part  868 

[Docket  No.  78N-1754] 

Medical  Devices;  Classification  of 
Nonrebreathing  Ma  »ks 

agency:  Food  and  £  rug  Administration. 
ACTION:  Proposed  ru  e. 


summary:  The  Food 
Administration  (FD>  i) 
public  comment  a  pr  o 
classifying  nonrebre  i  thing 
class  II  (performanc(  \ 
also  publishing  the 
the  Anesthesiology 
Classifijcation  Panel 
classiHed  into  class 
classifying  a  device 
provide  for  the  futuri  \ 
one  or  more  perfoi^i 
assure  the  safety  anc 
the  device.  After 
comments,  FDA  will 
regulation  classifying 
actions  are  being 
Medical  Device  Amekidments 


tie 


DATES:  Comments  bj 
FDA  proposes  that 
based  on  this  propos  il 
30  days  after  the  datii 
in  the  Federal  Registi  ir. 

ADDRESS:  Written  cofnments 

office  of  the  Hearipg 

Food  and  Drug  Aomihistration, 

65,  5600  Fishers  Lane 

20857. 


I  INFORM  KTION 


Food 


CONTACT: 

of  Medical 
and  Drug 
rtment  of  Health, 
re,  8757  Georgia 

20910,  301-427- 


KD 


FOR  FURTHER 

James  R.  Veale,  Bure|iu 
Devices  (HFK-430), 
Administration,  Dep 
Education,  and  Welfi 
Ave.,  Silver  Spring, 
7226. 

SUPPLEMENTARY  INFdRMATION: 

Panel  Reconunendati  dd 

A  proposal  elsewh  sre  in  this  issue  of 
the  Federal  Register  j  irovides 
background  informat  on  concerning  the 
development  of  the  p  oposed  regulation. 


The  Anesthesiology 
Classification  Panel, 
committee,  made  the 


and  Drug 
is  issuing  for 
posed  regulation 
masks  into 
standards].  FDA  is 
rfeconmiendation  of 
I  levice 
hat  the  device  be 
.  The  effect  of 
nto  class  n  is  to 
development  of 
ince  standards  to 
effectiveness  of 
idering  public 
issue  a  Bnal 
the  device.  These 
n  under  the 

of  1976. 


January  2, 1980. 
final  regulation 
become  effective 

of  its  publication 


to  the 
Clerk  (HFA-305), 
Rm.4- 
Rockville,  MD 


I  levice 
in  FDA  advisory 
oUowing 


recommendation  reg£  rding  the 
classification  of  nonr  ibreathing  masks: 

1.  IdentiHcation:  A  [lonrebreathing 
mask  is  a  device  fitting  over  the  face 
that  is  used  to  supple  nent  a  patient's 
inspired  oxygen.  It  us  bs  one-way  valves 


to  prevent  the  patient  from  rebreathing 
exhaled  gases. 

2.  Recommended  classification  Class 
n  (performance  standards).  The  Panel 
reconunends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Pemel 
recommends  that  the  nonrebreathing 
masks  be  classified  into  class  II 
(periormance  standards)  because  the 
Panel  believes  that  the  design  of  the 
device  should  be  controlled  to  assure 
that  the  one-way  valves  operate 
properly  and  that  the  correct  gas 
concentration  is  delivered  to  tiie  patient. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over 
these  cheiracteristics.  Although  this 
device  is  life  supporting,  the  Panel 
believes  that  permarket  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
will  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  nonrebreathing 
masks.  The  Panel  also  cited  the 
evaluation  of  disposable  oxygen  masks 
by  the  Emergency  Care  Research 
Institute  (Ref.  1). 

5.  Risks  to  health:  (a)  Asphyxia:  If  the 
one-way  valves  do  not  operate  properly, 
the  patient  could  be  asphyxiated  due  to 
lack  of  oxygen,  (b)  Hypoxia:  If  the  mask 
fits  the  patient  poorly,  leakage  could 
result,  and  dilation  of  the  supplemental 
oxygen  concentration  may  lead  to 
patient  hypoxia  (insufficient  oxygen). 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nonrebreathing  masks  be  classified  into 
class  II  (performance  standards). 
Although  this  device  is  often  used  in  a 
life  support  system,  the  agency  believes 
that  the  device  itself  is  not  direcUy  life 
supporting.  Therefore,  the  agency 
beheves  that  premarket  approval  is 
unnecessary  because  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device.  The  agency 
also  believes  that  genererl  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 


1.  "Disposable  Oxygen  Masks," 
Health  Devices.  6(7):  157-171, 1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5570,  to  read  as 
follows: 

S  868.5570    Nonrebreathing  mask. 

(a)  Identification.  A  nonrebreathing 
mask  is  a  device  fitting  over  the  face 
that  is  used  to  supplement  inspired 
oxygen.  It  utilizes  one-way  valves  to 
prevent  the  patient  fit)m  rebreathing 
previously  exhaled  gases. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
conunents  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  conunents 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  9, 1979. 

V^tlliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33434  TUed  11-1-79: 8:45  unj 
BNJJNG  CODE  4110-09-M 


21  CFR  Part  868 
[Docket  Na  78N-1757] 

Medical  Devices;  Classification  of 
Oxygen  Masks 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  oxygen  masks  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  Device 
Classification  Panel  that  the  device  be 
classified  into  class  L  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  tiie 
general  controls  applicable  to  aU 
devices.  After  considering  public 
comments,  FDA  will  issue  a  fmal 
regulation  classifying  the  device.  These 
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actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adicdnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACH 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Geor^ 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7226. 
SUPPtEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  the  General 
Hospital  Device  Classification  Panel, 
FDA  advisory  OHnmittees,  made  the 
following  recommendation  regarding  the 
classification  of  oxygen  masks: 

1.  Identification:  An  oxygen  mask  is  a 
device  placed  over  the  patient's  nose 
and  mouth  to  administer  oxygen. 

2.  Recommended  classification:  The 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommend  that  this  device  be 
classified  into  class  I  [general  controls). 
The  Panels  recommend  that  there  be  no 
exemptions  for  this  device. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  oxygen  masks  be 
classified  into  class  I  because  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  smd 
effectiveness  of  the  device.  The  Panels 
do  not  believe  that  this  device  requires 
performance  standards  to  control  the 
identified  risks  to  health. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels    ' 
based  their  recommendation  on  the 
Panel  members'  personal  knowledge  ot 
and  clinical  experience  with,  this  device. 

5.  Risks  to  health:  The  Anesthesiology 
Device  Classification  Panel  identified 
the  following  risks  to  health:  (a) 
Delivery  of  inappropriate  oxygen 
concentration:  Excessive  flow  resistance 
may  result  in  the  delivery  of  an 
inappropriate  oxygen  concentration  to 
the  patient,  (b)  Eye  injury:  If  the  device 
is  not  of  an  appropriate  size  or  shape  to 
fit  the  patient,  the  patient's  eye  may  be 


injured.  The  General  Hospiti  and 
Personal  Use  Device  Classification 
Panel  identified  the  followiog  risks  to 
health:  (c)  Infection:  If  the  device  is  not 
sterile,  infection  may  result  (d) 
Inadequate  oxygen  delivery:  If  the  mask 
leaks  excessively  due  to  a  poor  fit.  the 
appropriate  amount  of  oxygen  may  not 
be  delivered  to  the  patient 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendation  and  is  proposing  that 
oxygen  masks  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  tiie  safety  and 
effectiveness  of  die  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540^546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1J,  the 
Commissioner  of  Food  and  drugs 
proposes  to  amend  Part  868  in  Supbart  F 
by  adding  new  {  868.5580,  to  read  as 
follows: 

§  8698.5580    Oxygen  mask. 

(a)  Identification.  An  oxygen  mask  is 
a  device  placed  over  the  patient's  nose 
and  mouth  to  administer  oxygen. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
aerk  (HFA-305),  Food  and  Drug 
Administa'ation.  Rm.  4-65. 5600  Fishers 
Lane,  Rockville.  MD  20657,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  o^y.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.ra.  and  4  pan..  Monday  through 
Friday. 

Dated:  October  9. 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  79-33435  Filed  U-l-TS;  ft45  am] 
BILLHM  COOE  41t0-«-« 


21  CFR  Part  868 
[Docket  No.  78N-175S] 

Medical  Devices;  Classification  of 
Scavenging  Masks 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 


public  comment  a  proposed  regulation 
classifyiag  scavengiag  masks  into  class 
n  (performance  standards).  FDA  is  also 
publishing  the  recommendation  of  tlie 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  197B. 
DATES:  Comments  by  January  Z,  1980. 
FDA  proposes  that  die  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  Ae 
office  of  die  Hearing  Cleric  (HFA-305). 
Food  and  Drug  Adisdnistration,  Rm.  A- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACR 

James  R  Veale,  Bureau  of  Medical 

Devices  (HFK-430],  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  £md  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  dsewhere  in  this  issue  of 
the  Federal  Ragiater  provides 
background  information  concerning  die 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  scavenging  masks:      ^ 

1.  Identification:  A  scavenging  mask  is 
a  device  positioned  over  a  patient's  nose 
to  deliver  anesthetic  or  analgesic  gases 
to  the  upper  airway  and  to  remove 
excess  and  exhaled  gas.  It  is  usually 
used  during  dentistry. 

2.  Recommended  classification:  Qass 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  scavenging  masks  be  ' 
classified  into  dass  n  (perfonnance 
standards)  because  the  Panel  believes 
that  the  design  of,  and  the  materials 
used  in.  the  device  must  be  controlled  to 
assure  adequate  connector  fittings, 
which  prevent  leakage  of  gas  or 
accidental  disconnection.  In  addition, 
the  Panel  believes  that  the  size  and 
shape  of  the  mask  must  be  controlled  to 
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prevent  leakage  off  as  from  the  area 
between  the  face  ar  d  rim  of  the  mask 
and  to  prevent  eye  i  ijury.  The  Panel 
believes  that  genera  controls  will  not 
provide  sufficient  cc  itrol  over  these 
characteristics.  The  'anel  believes  that 
a  standard  will  prov  ide  reasonable 
assurance  of  the  safi  >ty  and 
effectiveness  of  the  ievice  and  that 
there  is  suHicient  in  ormation  to 
establish  a  standard 

4.  Summary  of  dat  i  on  which  the 
recommendation  is  I  ased:  The  Panel 
based  its  recommeni  ation  on  the  Panel 
members'  personal  k  nowledge  of,  and 
clinical  experience  v  ith,  scavenging 
masks  and  related  di  ivices.  These 
devices  have  been  w  idely  used  for  many 
years. 

5.  Risks  to  health:  a)  Failure  to 
deliver  gas:  Imprope  connector  fittings 
may  result  in  partial  ar  complete 
disconnection  of  the  ;as  line  from  the 
mask,  (b)  Decrease  ii  i  volume  delivered: 
Improper  connector  Bttings  orjmproper 
fit  of  the  mask  to  the  face  may  result  in 
leakage  of  gas  from  t  lese  areas  and 
delivery  of  insufficiei  it  gas  to  the 
patient,  (c)  Rebreath  ng:  Excessive 
volume  in  the  mask  r  lay  result  in 
rebreathing  of  exhale  d  gases,  (d)  Eye 
injury:  Improper  fit  o  the  mask  to  (he 
face  may  result  in  ey ;  injury. 

Proposed  Classificati  )n 

tte 


FDA  agrees  with 
recommendation  anc 
scavenging  masks  be 
class  II  (performance 
agency  believes  that 
standard  is  necessar] 
because  general  controls 
insufficient  to  contro 
presented  by  the  device 
standard  will  provide 
assurance  of  the  safe 
effectiveness  of  the 
also  believes  that 
information  to  establish 
standard  for  this  device 

Therefore,  under 
Drug,  and  Cosmetic 
701(a),  52  Stat.  1055, 
U.S.C.  360c.  371(a))) 
delegated  to  him  (21 
Commissioner  of  Foofi 
proposes  to  amend 
by  adding  new  §  868 
follows: 


Panel 
is  proposing  that 
classified  into 
standards).  The 
i  performance 
for  this  device 

alone  are 
the  risks  to  health 
A  performance 
reasonable 
y  and 
d  jvice.  The  agency 
is  sufficient 
a  performance 


the-e 


ths 


§  868.5590    Scavengini  i 

(a)  Identification. 
is  a  device  positioned 
nose  to  deliver  anestHet: 
gases  to  the  upper 
excess  and  exhaled  gf  s 
used  during  dentistry, 

(b)  Classification,  dlass  n 
(performance  standar  Is) 


Federal  Food, 
(sees.  513. 
Stat.  540-546  (21 
under  authority 
(  :FR  5.1).  the 
and  Drugs 
868  in  Subpart  F 
I  590,  to  read  as 


/ct 
aid 


Pert 


mask. 

scavenging  mask 
over  a  patient's 

ic  or  analgesic 
and  to  remove 

.  It  is  usually 


air  vay 


Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  7S-33436  Filed  11-1-79;  8:45  am) 
BILUNQ  COOE  4110-03-M 


21  CFR  Part  868 

[Docket  No.  78N-1759] 

Medical  Devices;  Classification  of 
Venturi  Masks 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  venturi  masks  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  that  the  device  by  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  unde  rthe  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 


Ave..  Silver  Spring.  MD  20910.  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendadon 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisoiy 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  venturi  masks: 

1.  Identification:  A  venturi  mask  is  a 
device  containing  an  air-mixing 
mechanism  used  to  dilute  100  percent 
oxygen  to  a  predetermined 
concentration  before  delivery  to  a 
patient. 

2.  Recommended  classification:  The 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommend  that  this  device  be 
classified  into  class  II  (performance 
standards).  Both  Panels  recommend  that 
establishing  a  performance  standard  for 
this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Anesthesiology 
Device  Classification  Panel  and  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommend 
that  the  venturi  mask  be  classified  into 
class  n  (performance  standards) 
because  the  Panels  believe  that  the 
design  of.  and  the  materials  used  in.  the 
device  should  be  controlled  to  assure 
that  the  patient  suffers  no  skin  irritation 
fi-om  the  the  mask  and  that  the  mask 
delivers  the  prescribed  oxygen 
concentration  to  the  patient.  "Hie  Panels 
believe  that  general  controls  will  not 
provide  sufficient  control  over  these 
characteristics.  Although  this  device  is 
life  supporting,  the  Panels  believe  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendation  on  the 
Panel  members'  personal  knowledge  of. 
and  clinical  experience  with,  this  device, 
as  well  as  its  widespread  use  and 
acceptance.  The  Anesthesiology  Device 
Classification  Panel  noted  that  the  use 
of  venturi  masks  is  mentioned  in  all 
standard  textbooks  on  respiratory 
therapy. 

5.  Risks  to  health:  The  Anesthesiology 
Device  Classification  Panel  and  the 
General  Hospital  and  Personal  Use 


Device  Classification  Panel  identified 
the  following  risks  to  health:  (aj 
Inappropriate  oxygen  delivery:  If  the 
mask  becomes  disconnected  fi'om  the 
oxygen  source  or  if  the  mixing  orifice  is 
not  properly  constructed,  the  amount  of 
breathing  gas  delivered  to  the  patient 
may  be  reduced,  (b)  Inappropriate 
oxygen  concentration:  If  the  air 
entrainment  (mixing)  mechanism  does 
not  function  properly,  the  specified 
oxygen  concentration  may  be  in  error, 
causing  the  patient  to  receive  too  litUe 
or  too  much  oxygen.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  identified  the 
following  additional  risk  to  health:  (c) 
Adverse  tissue  reaction:  If  the  mask 
material  is  incompatible  vdth  human 
tissue,  the  patient  may  have  an  adverse 
skin  reaction. 

Proposed  Classification 

FDA  agrees  with  the 
reconunendations  of  both  Panels  and  is 
proposing  that  venturi  masks  be 
classified  into  dass  II  (performance 
standards).  Although  this  device  is  often 
used  in  a  life  support  system,  the  agency 
believes  that  the  device  itself  is  not 
direcUy  life  supporting.  Therefore,  the 
agency  believes  that  premarket  approval 
is  unnecessary  because  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
The  agency  abo  believes  that  general 
controls  alone  are  insufficient  to  control 
the  nsks  to  health  presented  by  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5600.  to  read  as 
follows: 

§868.5600    Venturi  mask. 

(a)  Identification.  A  venturi  mask  is  a 
device  containing  an  air-mixing 
mechanism  used  to  dilute  100  percent 
oxygen  to  a  predetermined 
concentratioi^before  delivery  to  a 
patient. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 


of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pjn..  Monday  through 
Friday. 

Dated:  October  9. 1979. 
WilUaraF.  Randolph, 
Acting  Associate  CammiBsionerfbr 
Regulatory  Affairs. 

[FR  Doc  7B-33437  Tftod  11-1-7B;  8:45  ami 
SaUMO  COOE  4110-43-M 


21  CFR  Part  868 
[Docket  No.  78N-1760] 

Medical  Devlcet;  ClassificaHon  of 
Membrane  Lungs  for  Long-Term 
Pulmonary  Support 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  conunent  a  proposed  regulation 
classifying  membrane  lungs  (for  long- 
term  pulmonary  support]  into  class  in 
(premarket  approval].  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  m.  The  effect  of  classifying  a 
device  into  class  IH  is  to  require  each 
manufacture  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
at  a  date  to  be  set  in  a  future  regulation. 
Each  premarket  approval  application 
would  include  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulaticm  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  Januaiy  2. 1980. 
FDA  proposes  that  tiie  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Fedetal  Register.    ' 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5609  Fishers  Lane.  Rockville.  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  ^ring.  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 


The  Anestbesioiogy  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  membrane  longs  for 
long-term  pulmonary  sujqxirt: 

1.  IdentificatioB:  A  manbrane  lung  is 
a  device  ased  (o  provide  extracorporeal 
blood  oxygenation  for  longer  than  24 
hours. 

2.  Recommended  (dassification:  Class 
in  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  Hie  Panel 
recommends  that  membrane  lung  be 
classified  into  class  QI  (premarket 
approval)  because  the  Panel  believes 
that  insufficient  infommtion  exists  to 
determine  the  adequacy  of  general 
controls,  or  to  establish  standards,  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  device, 
which  is  both  life-sustaining  cmd  life- 
supporting. 

llierefore,  the  device  should  be 
subject  to  premarket  approval  to  assure 
that  manufacturers  satisfactorily 
demonstrate  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  whidi  the 
recommendation  is  based:  The  Pkoel 
based  its  recommendation  on  a 
presentation  (May  20, 1976)  by  Dr. 
Theodor  Kolobow,  Chief  of 
Cardiopulmonary  Assist  Devices. 
National  Heart  and  Lung  Institute, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  Dr.  Kolobow  discussed  the 
need  for  long-term  pulmonary  support 
for  critically  ill  pmtients  and  the 
advantages  of  extracorporeal  membrane 
oxygenation  in  reducing  blood  trauma. 
However.  Dr.  Kolobow  noted  tiiat 
extracorporeal  membrane  oxgenation  is 
a  new  technique  and  must  be  used 
under  well-controlled  conditions  by 
physicians  skilled  and  knowledgeable  in 
its  use. 

5.  Risks  to  health:  (a) 
Thrombocytopenia:  Blood  platelets 
important  to  tiie  clotting  mechanism 
may  be  trapped  in  the  device,  resulting 
in  a  tendency  toward  increased 
bleeding,  (b)  Hemolysis:  The  red  blood 
cells  may  be  damaged  by  the  mechanicl 
features  of  the  extracorporeal  circuit,  or 
they  may  be  damaged  if  materials  are 
used  that  are  not  biocompatible,  (c) 
Inadequate  gas  exchange:  If  proper  fiow 
and  mixing  properties  are  not  used  in 
the  extracorporeal  cirouit.  inadequate 
oxygen  delivery  and  carbon  dioxide 
removal  may  result. 

Proposed  Classification 

FDA  agrees  with  the  Panel  and  is 
proposing  that  membrane  lungs  for  long- 
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:: 


term  pulmonary  sun)ort  be  classified 
into  class  III  (prema  rket  approval).  The 
agency  believes  tha  insufficient 
information  exists  ti  i  determine  the 


adequacy  of  genera 
establish  standards 


reasonable  assurani  e  of  the  safety  and 


effectiveness  of  this 


life-supporting  devic  e.  The  agency  also 
agrees  with  the  Pani  1  that  there  are  not 
sufficient  scientific  i  nd  medical  data  to 
demonstrate  long-te  m  safety  and 
effectiveness  of  the  levice 

Therefore,  under  t  le  Federal  Food, 
Drug,  and  Cosmetic  \ct  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  md  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Fo(  id  and  Drugs 
proposes  to  amend  F  art  868  in  Subpart  F 
by  adding  new  §  868{5610,  to  read  as 
follows: 


lung  for  long-term 


persons  may, 


§868.5610    Membran( 
pulmonary  support. 

(a)  Identification 
a  device  used  to  provide 
blood  oxygenation  fqr 
hours. 

(b)  Classification 
approval). 

Interested . 
January  2, 1980  submjt 
Clerk  (HFA-305) 
Administration.  Rm. 
Lane.  Rockville.  MD 
comments  regarding 
copies  of  any  comments 
submitted,  except 
submit  one  copy.  Coi^ments 
identified  with  the 
number  found  in  bratjkets 
of  this  document.  Rec  eived 
may  be  seen  in  the  al  ove 
9  a.m.  and  4  p.m..  Mo  iday 
Friday. 

Dated:  October  9, 197! 
William  F.  Randolph, 

Acting  Associate  Comm^sioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33438  Filed  11-1-79J8:45  amj 
BILLING  CODE  4110-03-M 


membrane  lung  is 
extracorporeal 
longer  than  24 

Zlass  III  (premarket 
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21  CFR  Part  868 
[Docket  No.  78N-17611 

Medical  Devices;  Classification 
Breathing  Mouthpiec  es 

agency:  Food  and  Dr  ig 
action:  Proposed  rul< 


summary:  The  Food 
Administration  (FDA 
public  comment  a  proposed 
classifying  breathing 
class  II  (performance 
also  publishing  the 


controls  or  to 
to  provide 


life-sustaining  or 


on  or  before 
to  the  Hearing 
and  Drug 
1-65.  5600  Fishers 
0857.  written 
his  proposal.  Four 
are  to  be 
individuals  may 
are  to  be 
Hearing  Clerk  docket 
in  the  heading 

comments 
office  between 
through 


Of 

Administration. 


£nd 


Drug 
is  issuing  for 

regulation 
nouthpieces  into 
standards).  FDA  is 
re  lommendation  of 


the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
.   office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  breathing  mouthpieces: 

1.  Identification:  A  breathing 
mouthpiece  is  a  rigid  device  inserted 
into  a  pafient's  mouth  that  connects 
with  diagnostic  or  therapeutic 
respiratory  devices. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  breathing  mouthpieces 
be  classified  into  class  II  (performance 
standards)  because  the  Panel  believes 
that  the  design  of.  and  the  materials 
used  in,  the  device  must  be  controlled  to 
assure  that  the  device  does  not  have 
sharp  edges  that  may  lacerate  the 
patient's  mouth  and  that  it  can  be 
cleaned  adequately.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 


there  is  sufficient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  breathing 
mouthpieces. 

5.  Risks  to  health:  (a)  Laceration:  If  the 
device  has  sharp  edges,  it  could  cut  the 
patient's  mouth,  (b)  Infection:  If  the 
device  cannot  be  cleaned  adequately, 
infection  may  result 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
breathing  mouthpieces  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risk  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5620,  to  read  as 
follows: 

§  868.5620    Breathing  mouthpiece. 

(a)  Identification.  A  breathing 
mouthpiece  is  a  rigid  device  inserted 
into  a  patient's  mouth  that  cormects 
with  diagnostic  or  therapeutic 
respiratory  devices. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5<RX)  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be      r 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated:  October  9. 1979. 
WUliamF.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  7»-3343g  Filed  11-1-79: 8:45  am] 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  868 
Docket  No.  78N-1762 

Medical  Devices;  Classification  of 
Nebulizers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nebulizers  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1978. 
DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Fmleral  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nebulizers: 

1.  Identification:  A  nebulizer  is  a 
device  used  to  add  particulate  liquids 
via  a  spray  to  inspired  gases  that  are 
directly  delivered  to  the  patient  Heated. 


ultrasonic  gas,  venturi,  and  rejillabie 
nebulizers  are  indaded  in  this  generic 
type  of  device. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establislilng  a 
performance  standard  for  this  device  be 
a  high  priorify. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  nebulizers  be 
classified  into  class  II  (perfonnance 
standards)  because  the  Panel  believes 
that  the  design  of  the  device  must  be 
controlled  to  assure  that  the  device  does 
not  promote  infection  dae  to  bacteria  in 
the  device,  overhydrate  or  dry  the 
patient's  airway  due  to  improper  fluid 
output,  or  excessively  heat  the  patient's 
airway  due  to  lack  of  adequate 
temperature  control.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  Although  this  device  is 
life  supporting,  die  Panel  believes  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safefy  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device.  The 
Panel  also  cited  the  standard  currendy 
being  developed  by  the  Z-79  Committee 
of  the  American  National  Standards 
Instiute  concerning  humidifiers  and 
nebulizers. 

5.  Risks  to  health:  [a]  Overhydration: 
The  delivery  of  a  large  amoimt  of  water 
to  the  patient  may  result  in  a  water 
overload  that  could  be  hazardous, 
particularly  to  small  infants,  (b)  Drying 
of  airway:  ff  the  device  does  not 
sufficiently  hiunidify  the  inspired  gas 
mixtuire,  the  patient  may  breath  diy  gas, 
causing  drying  of  the  patient's  airway, 
(c)  Bums  or  hyperthermia  (elevated 
body  temperature):  Excessive  heating  of 
the  inspired  gas  mixture  by  the 
nebulizer  may  lead  to  bums  in  the  upper 
airway,  trachea,  and  or  facial  areas,  or 
to  hyperthermia,  (d)  Infection  or  allergic 
reaction:  Bacteria  and  other 
microorganisms  may  multiply  in  the 
warm,  moist  environment  of  the 
nebulizer.  Inhalation  of  these 
microorganisms  by  the  patient  may 
result  in  an  infection  or  an  allergic 
reaction. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nebulizers  be  classified  into  class  11 


(performance  standards).  Although  the 
device  is  often  used  in  a  life  support 
system,  the  agency  believes  that  the 
device  itself  if  not  direcUy  life   ' 
supporting.  Therefore,  the  agency 
believes  that  premarket  approved  is 
unnecessary  because  there  is  sufficient 
information  to  establish  a  perfonnance 
standard  for  this  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  StaL  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  866.5630.  to  read  as 
follows: 

§868.5630    NaboNnr. 

(a)  Identification.  A  nebulizer  is  a 
device  used  to  add  particulate  liquids 
via  a  spray  to  inspired  gases  that  are 
directiy  delivered  to  the  patient.  Heated. 
ultrasonic  gas,  venturi,  and  refillable 
nebulizers  are  included  in  this  generic 
type  of  device. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  m^y.  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65. 5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposaL  Poor 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

{FR  Doc  79-33440  Filed  11-1-79;  MS  un] 
MLUNQ  COOE  4110-03-M 


21  CFR  Part  868 
[Docket  No.  78N-1763] 

Medical  Devices;  Classification  off 
Medicinal  NonventDatory  Nebulizers 
(Atomizers) 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  medicinal  nonventUatory 
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nebulizers  (atomizeip) 
(general  controls). 
publishing  the  reconlmendation 
Anesthesiology  Dev  ce 
Panel  that  the  devic* 
class  I.  The  effect  o 
into  class  I  is  to 
meet  only  the  genera  1 
applicable  to  all  dev 
considering  public 
issue  a  final  regulation 
device.  These  action  i 
under  the  Medical  Device 
of  1976. 


into  class  I 
is  also 

of  the 
Classification 
be  classified  into 
f  jclassifying  a  device 
that  the  device 
controls 
ces.  After 
comments,  FDA  will 
classifying  the 
are  being  taken 
Amendments 


F)A: 


I  requ  ire 


tie 


DATES:  Comments  b; 

FDA  proposes  that 

based  on  this  proposal 

30  days  after  the  dati ! 

in  the  Federal  Registi  it. 

ADDRESS:  Written  copiments 

office  of  the  Hearing 

Food  and  Drug  Admihistration 

65.  5600  Fishers  Lane 

20857. 


January  2, 198a 
final  regulations 
become  effective 

of  its  publication 


to  the 
Clerk  {HFA-305), 
Rm.  4- 
Rockville.  MD 


I  INFORM  KTION 


FOR  FURTHER 

James  R.  Veale,  Bure<  i 

Devices  (HFK-430], 

Administration,  Dep< 

Education,  and 

Ave.,  Silver  Spring, 

7226. 

SUPPLEMENTARY  INFORMATION: 


CONTACT 

u  of  Medical 
I^od  and  Drug 
rtment  of  Health, 
Welf4re,  8757  Georgia 
20910,  301-427- 


ND; 


Panel  Recommendati  in 


A  proposal  elsewh 
the  Federal  Register 
background  information 
development  of  the 
The  Anesthesiology 
Classification  Panel, 
committee,  made  the 
recommendation  n 
classification  of  medibinal 
nonventilatory  nebul 

1.  IdentiHcation:  A 
nonventilatory  nebuli 
device  used  to  delivei 


ire  in  this  issue  of 
I rovides 

concerning  the 
proposed  regulation, 
vice 
in  FDA  advisory 
ollowing 
ing  the 


reg£  rd 


c.  i 
Tie 


to  a  patient  in  aeroso 

2.  Recommended 
I  (general  controls), 
recommends  that  the 
from  the  good  manu 
regulation  under 
Federal  Food,  Drug, 
(21  U.S.C.  360j(f)). 

3.  Summary  of  reasons 
recommendation:  The 
recommends  that  me(  icinal 
nonventilatory  nebuli 
classified  into  class  I 
because  general  controls 
to  provide  reasonable 
safety  and  effectivenc  ss 
The  Panel  does  not  believe 
device  requires  perfo 
to  control  the  identified 
The  Panel  believes 
should  be  exempt 


i  zers  (atomizers): 
hedicinal 
i  zer  (atomizer)  is  a 
liquid  medication 
form, 
ssification:  Class 

Panel 
device  be  exempt 
fc  during  practice 
section  520(f)  of  the 
Cosmetic  Act 


aid  I 


for 
Panel 
icinal 
i  jers  (atomizers)  be 
general  controls) 
are  sufficient 
assurance  of  the 
of  the  device, 
that  this 
I  mance  standards 
risks  to  health, 
th  It  the  device 
fro(i  the  good 


manufacturing  practice  regulation 
because  any  defect  in  the  device  that  is 
not  readily  detectable  will  not  result  in  a 
device  failure  that  could  have  an 
adverse  effect  on  the  patient. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Aspiration  of 
components:  If  the  device  is  poorly 
designed  or  assembled,  the  patient  may 
aspirate  pieces  of  the  device. 

Proposed  classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
medicinal  nonventilatory  nebulizers 
(atomizers)  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
medicinal  nonventilatory  nebulizers 
(atomizers)  be  exempt  from  the  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act 
(21  U.S.C.  360j(f).  The  agency  believes 
that  compliance  with  this  regulation  is 
necessary  to  assure  the  quality  of  this 
device  and  thus  its  safety,  effectiveness, 
and  compliance  with  the  adulteration 
and  misbranding  provisions  of  the  act. 
Compliance  with  the  GMP  regulation 
will  help  prevent  production  of 
medicinal  nonventilatory  nebulizers 
(atomizers)  having  defects  that  could 
harm  users. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5640,  to  read  as 
follows: 

§  868.5640    Medicinal  nonventiiatory 
nebulizer  (atomizer). 

(a)  Identification.  A  medicinal 
nonventilatory  nebulizer  (atomizer)  is  a 
device  used  to  deliver  liquid  medication 
to  a  patient  in  aerosol  form. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 


number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  ofBce  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  33441  Filed  11-1-70;  8:45  amj 
BILUNO  COOE  4110-03-H 


21  CFR  Part  868 

[Docket  No.  78N-1764] 

Medical  Devices;  Classification  of 
Esophageal  Obturators 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule.  ■ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  esophageal  obturators  into 
class  II  (performance  standardd).  FDA  is 
also  publishing  the  recommendation  of 
the  Anestheosiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectivness  of  the 
device.  After  considering  public 
comments,  FDA  will  issue  a  fmal 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTRACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Re^ster  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
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recommendation  regarding  the 
classification  of  esophageal  obturators: 

1.  Identification:  An  esophageal 
obutator  is  a  device  inserted  Arough  the 
patient's  mouth  to  facilitate  ventilation 
of  the  patient  during  emergency 
resuscitation  by  occluding  (blocking]  the 
esophagus,  thereby  permitting  positive 
pressure  ventilation  through  the  trachea. 
The  device  consists  of  a  closed-end 
semirigid  esophagael  tube  that  is 
attached  to  a  face  mask. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Pcmel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

'    3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  esophageal  obturators 
be  classified  into  class  n  (performance 
standards)  because  the  Panel  believes 
that  the  design  of,  and  the  materials 
used  in,  the  device  must  be  controlled  to 
prevent  the  occurrence  of  esophageal  or 
gastric  trauma  by  assuring  that  the 
device  is  of  the  proper  size  and  shape, 
and  has  no  sharp  edges. 

The  Panel  believes  that  general 
controls  will  not  provide  sufficient 
control  over  these  characteristics. 
Although  this  device  is  life  supporting, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
will  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device.  The 
Panel  noted  that  esophageal  obturators 
are  widly  used  in  emergency  medical 
care.  The  use  of  esophageal  obturators 
is  well  accepted  by  the  medical 
community,  with  instructional  programs 
and  Uterature  available  through  the 
American  Red  Cross,  the  American 
Heart  Association,  and  the  American 
Medical  Association. 

5.  Risks  to  health:  Esophageal  or 
gastric  rutpure:  If  the  device  is  not  of  the 
proper  size,  shape,  and  length,  insertion 
into  the  patient  could  cause  gastric  or 
esophageal  rupture. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
esophageal  obturators  be  classified  into 
class  n  (performance  standards). 
Although  this  device  is  life  supporting, 
the  agency  believes  that  premarket 
approval  is  unnecessary  because  there 
is  sufficient  information  to  establish  a 
performance  standard  to  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

Therefore,  under  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  513,  701(a),  52 
Stat  1055, 90  Stat.  540-546  (21  U.S.a 
360c  371(A)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  £unend  Part  866  in  Subpart  F 
by  adding  new  §  868.5650,  to  read  as 
follows: 

§868.5650    EsophagMl  obturator. 

(a)  Identification.  An  esophageal 
obturator  is  a  device  inserted  through 
the  patient's  mouth  to  facilitate 
ventilation  of  the  patient  during 
emergency  resuscitation  by  occluding 
(blocking)  the  esophagus,  thereby 
permitting  positive  pressure  ventiliation 
through  the  trachea.  The  device  consists 
of  a  closed-end  semirigid  esophageal 
tube  that  is  attached  to  a  face  mask. 

(b)  Classification.  Class  II 
(performance  standard). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  rackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 
WUliam  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  79-43442  Filed  11-1-7S;  «:4S  ain| 
BILUNQ  CODE  4110-0>-M 


21  CFR  Part  868 
[Docket  No.  78N-1765] 

Medical  Devices;  Classification  of 
Portable  Uquld  Oxygen  Units 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  portable  liquid  oxygen  units 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 


effect  of  classifying  a  device  into  class  U 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATCS:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Registn. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adndnistration,  Rm.  4- 
65,  S600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  RIRTHCR  INFORMA'nON  CONTACR 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  portable  liquid  oxygen 
units: 

1.  Identification:  A  portable  liquid 
oxygen  unit  is  a  portable,  thermally 
insulated  container  of  Uquid  oxygen  that 
is  used  for  supplementation  of  a 
patient's  inspired  oxygen.  It  is 
sometimes  accompanied  by  tubing  and 
an  oxygen  mask. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:-The  Panel 
recommends  that  portable  Uquid  oxygen 
units  be  classified  into  class  II 
(performance  standards]  because  the 
Panel  beheves  that  the  design  of  the 
device  should  be  controlled  to  assure 
that  the  device  reUably  delivers  oxygen 
to  the  patient  and  that  is  does  not 
present  a  hazard  of  fire  or  explosion. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over 
these  characteristics.  Although  this 
device  is  Ufe  supporting,  the  Panel 
believes  that  premarket  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
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§  868.5655    Portable  liquid  oxygen  unit 
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9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1079. 

WiUiam  F.  Randolph, 

Acting  Associated  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33443  Filed  11-1-79:  8:45  am] 
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21  CFR  Part  868 

[Docket  Nal  78N-1766 

Medical  Devices;  Ciaseification  of 
Electric-Powered  Percussors 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  mle. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electric-powered  percussors 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one.  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7226. 

supplementary  information: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  conceming  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  electric-powered 
percussors: 


1.  Identification:  An  electric-powered 
percussor  is  a  device  used  to  transmit 
vibration  through  a  patient's  chest  wall 
to  aid  in  fi^eing  mncus  deposits  in  the 
limg  in  order  to  improve  bronchial 
drainage. 

2.  R^ommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Simmiary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  electric-powered 
percussors  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  design  of  the 
device  must  be  controlled  to  assure  that 
the  percussion  stroke  is  not  of  such  great 
force  and/or  length  that  it  could  break 
the  ribs  of  the  patient,  and  to  assure  that 
users  (rf  the  device  cannot  pinch  their 
fingers  between  the  percussion  ball  and 
the  body  of  the  device.  The  electrical 
design  must  be  controlled  to  assure  that 
the  patient  or  operator  does  not  receive 
an  electrical  shock  due  to  excessive 
leakage  current  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  controls  over  these 
characteristics.  The  Panel  believes  that 

a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device,  and 
on  its  widespread  use. 

5.  Risks  to  health:  (a)  Broken  ribs: 
Excessive  force  and/or  length  of  the 
percussion  stroke  may  cause  broken 
ribs,  particularly  in  elderly  patients,  (b) 
Trauma:  Narrow  clearance  between  the 
percussion  ball  and  the  body  of  the 
device  may  cause  injury  to  the  users' 
fingers,  (c)  Electrical  shock:  If  the  device 
is  not  designed  properly,  the  patient  or 
operator  may  receive  an  electrical 
shock. 

Proposed  Classificatiaii 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
electric-powered  percussors  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  this  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  tiie  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
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information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  S  868.5665,  to  read  as 
follows: 

S  968.5665    Electric-powered  percussor. 

(a)  Identification.  An  electric-powered 
percussor  is  a  device  used  to  transmit 
vibration  through  a  patient's  chest  wall 
to  aid  in  freeing  mucus  deposits  in  the 
lung  in  order  to  improve  bronchial 
drainage. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  9. 1979. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33444  Filed  11-1-79: 6:45  am] 
BILLmO  CODE  4110.03-M 


21  CFR  Part  868 
[Docket  No.  78N-1767] 

Medical  Devices;  Classification  of 
Rebreattiing  Devices 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rebreathing  devices  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  devic«> 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 


under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  cmd  Drug  Adicdnistration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  information: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  conceming  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  rebreathing  devices: 

1.  Identification:  A  rebreathing  device 
is  a  device  that  enables  the  patient  to 
rebreathe  exhaled  gases.  It  may  be  used 
in  conjunction  with  pulmonary  function 
testing  or  for  increasing  minute 
ventilation. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
reconunends  that  the  device  be  exempt 
from  good  manufacturing  practice 
regulation  under  section  520(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  rebreathing  devices  be 
classified  into  class  I  (general  controls) 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Tl^e  Panel  believes  that  the  good 
manufacturing  practice  regulation  vnll 
not  improve  the  safety  and  effectiveness 
of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
rebreathing  devices  be  classified  into 
class  I.  The  Agency  believes  that 
general  controls  are  sufficient  to  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
rebreathing  device  be  exempt  from  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360j(f)).  FDA  is 
proposing  that  a  manufacturer  of  this 
device  who  does  not  label  or  othenvise 
represent  it  as  sterile  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  620.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
conceming  records,  and  §  820.196  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  SS  620.180 
and  820.198.  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  rebreathing  device, 
even  when  it  is  not  labeled  or  otherwise 
represented  as  sterile,  must  still  be 
required  to  comply  with  the  complaint 
file  requirements  of  §  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
follov\rup.  The  agency  also  believes  that 
manufacturers  of  a  rebreathing  device 
must  still  be  required  to  comply  with  the 
general  requirements  conceming  records 
in  S  620.180  to  ensure  that  FDA  has 
access  to  complaing  files,  can 
investigate  device-related  injury  reports 
and  complaints  about  product  defects, 
may  determine  whether  the 
manufacturer's  corrective  actions  are 
adequate,  and  may  determine  whether 
the  exemption  from  other  sections  of  the 
GMP  regulation  is  still  appropriate.  A 
manufacturer  of  a  rebreathing  device 
that  is  labeled  or  otherwise  represented 
as  sterile  is.  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055, 90  Stat  540-546  (21 
U.S.C  360c  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  868.5675.  to  read  as 
follows: 

SS6S.5675   Rsbreattikig device. 

(a)  Identification.  A  rebreathing 
device  is  a  device  that  enables  the 
patient  to  rebreathe  exhaled  gases.  It 
may  be  used  in  conjimction  with 
pulmonary  function  testing  or  for 
increasing  minute  ventilation. 
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(b)  Classification.  Class  I  (general 
controls).  If  the  devii  e  is  not  labeled  at 
otherwise  represents  d  as  sterile,  it  is 
exempt  from  the  goo  1  manufacturing 
practice  regulation  ii  Part  620  of  this 
chapter,  with  the  exc  eption  of  §  820.180, 
with  respect  to  genei  al  requirements 
concerning  records,  i  nd  §  620.198.  with 
respect  to  complaint  lies. 

Interested  persons  may,  on  or  before 
January  2, 1980  subm  t  to  the  Hearing 
Clerk  (HFA-305).  Fw  d  and  Drug-^ 
Administration.  Rm.  t-65,  5600  Fishers 
Lane.  Rockville.  MD  '0657,  written 
comments  regarding  his  proposal.  Four 
copies  of  any  comma  its  are  to  be 
submitted,  except  the  t  individuals  may 
submit  one  copy.  Cor  unents  are  to  be 
identi^ed  with  the  H(  aring  Clerk  docket 
number  found  in  braocets  in  the  heading 
of  this  document.  Rec  eived  comments 
may  be  seen  in  the  at  ove  office  between 
9  a.m.  and  4  p.m..  Mo  iday  through 
Friday. 

Dated:  October  9, 197! 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs^ 

|FR  Doc.  33445  Filed  11-1-79:  W    am) 
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21  CFR  Part  868 
[Docket  No.  78N-1768] 

Medical  Devices;  Classification 
Incentive  Spirometer  t 

agency:  Food  and  Dr  ig 
action:  Proposed  rule . 
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65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  PURTHn  INFORMATiON  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUM>LEMENTARV  MFOMMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  incentive  spirometers: 

1.  Identification:  An  incentive 
spirometer  is  a  device  that  indicates  the 
patient's  breathing  volume  or  flow.  The 
device  is  used  to  provide  an  incentive  to 
patients  to  improve  their  ventilation 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  incentive  spirometers 
be  classified  into  class  II  (performance 
standards)  because  the  Panel  believes 
that  the  design  of,  and  the  material 
used  in,  the  device  must  be  controfled  to 
assure  that  the  device  does  not  hqrve 
excessive  flow  resistance  that  wc^d 
cause  it  to  display  inaccurate  voliime  or 
flow  data,  that  the  device  structureis  of 
adequate  strength  to  prevent  inhalation 
of  broken  or  whole  components  6f  the 
device,  that  the  device  can  be  cl 
and  sterilized  to  prevent  foreign* 
reaction  and  infection,  and  that  ^ 
electrical  design  is  adequate  to  as 
that  users  do  not  receive  an  electi'lcal 
shock.  The  Panel  believes  that  ge_. 
controls  will  not  provide  sufficient 
control  over  these  characteristics.  Tie 
Panel  believes  that  a  standard  woul. 
provide  reasonable  assurance  of  the , 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  estabHsh  a  standard. 

4.  Summary  of  data  on  which  Ae 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  incentive 
spirometers. 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  If  the  device  does  not  measure 
the  patient's  inspired  volume  or  flow 
accurately,  the  device  may  not 
accurately  mdicate  lung  condition,  and 


ther^  caose  the  administration  of 
inappropriate  therapy  to  the  patient  (b) 
Infection:  Inadequate  cleaning  and 
sterilization  erf  the  device  may  result  in 
patient  infection,  (c)  Electrical  shock:  If 
the  device  Is  not  designed  properly,  the 
patient  may  receive  an  electrical  shock, 
(dj  Inhttlation  of  foreign  material: 
Breakage  of  internal  parts,  or  in 
adequate  cleaning  of  the  device  may 
result  in  the  inhalation  of  foreign 
materiaL 

Proposed  Classfficatioii 

FDA  a9<ees  with  the  Panel 
recommendation  and  is  proposing  that 
the  incentive  spirometer  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5690,  to  read  as 
follows: 

§  868.5690    incantfve  spirometer. 

(a)  Identification.  An  Incentive 
spirometer  is  a  device  that  indicates  the 
patient's  breathing  volume  or  flow.  Hie 
device  is  used  to  provide  an  incentive  to 
patients  to  improve  their  ventilation. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
pf  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated'  October  9, 1979. 
William  F.  Randolph. 

Acting  Associated  Commissioner  for , 
Regulatory  Affairs. 

|FR  Doc  79-33448  Hied  11-1-^9: 8:45  un) 
■lUJNQ  CODE  4110-0»-ll 


21  CFR  Part  868 
[Docket  No.  78N-1769] 

Medical  Devices;  Classification  of 
Oxygen  Tents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issumg  for 
pubUc  comment  a  proposed  regulation 
classifying  oxygen  tents  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  ^A-305). 

Food  and  Drug  Administration.  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  oxygen  tents: 

1.  Identification:  An  oxygen  tent  is  a 
non-powered  device  that  encloses  the 
patient's  head  and  upper  body  to 
contain  oxygen  delivered  to  die  patient 


.    2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be 
exempted  from  good  manufacturing 
practice  (GMP)  regulations  under 
section  S20(f)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  oxygen  tents  be 
classified  into  class  I  (general  controls] 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  does  not  believe  that  this 
device  requires  performance  standards 
to  control  the  identified  risks  to  health. 
The  Panel  believes  that  the  oxygen  tent 
should  be  exempt  from  the  good 
manufactiuing  practice  regulations 
because  all  defects  of  the  device  are 
readily  detectable  before  use. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Bums, 
asphyxiation:  Because  of  the  presence  of 
high  concentrations  of  oxygen,  use  of 
flammable  materials  in  the  device 
creates  a  potentially  severe  fire  hazard. 
A  fire  could  bum  or  asphyxiate  the 
patient    . 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
oxygen  tents  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
oxygen  tents  be  exempt  from  the  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act 
(21  U.S.C.  360j(f)).  The  agency  beheves 
that  compliance  with  this  regulation  is 
necessary  to  assure  the  quality  of  this    - 
device  and  thus  its  safety,  effectiveness, 
and  compliance  with  the  adulteration 
and  misbranding  provisions  of  the  act 
Compliance  with  the  GMP  regulation 
will  help  prevent  production  of  oxygen 
tents  having  defects  that  could  harm 
users. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Pari  868  in  Subpart  F 
by  adduig  new  S  868.5700,  to  read  as 
follows: 


SS68.S700   OxygentenL 

(a)  Identification.  An  oxygen  tent  is  a 
non-powered  device  that  encloses  the 
patient's  head  and  upper  body  to 
contain  oxygen  delivered  to  the  patient 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA  305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  %vith  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated  October  9, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Doc  79-33447  Piled  11-1-79: 8:45  amj 
BNJJNQ  CODE  411»-m-ll 


21  CFR  Part  868 

(Docket  Na  78N-1770] 

Medical  Devlees;  Classification  Off 
Eiectricaily-Powered  Oxygen  Tents 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electrically-powered  oxygen 
tents  into  class  II  (performance 
stemdards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  and  the 
General  Hospital  and  Personal  Use 
Device  Qassification  Panel  that  the 
device  be  classified  into  class  II.  The    . 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safefy  and  effectiveness  of 
the  device.  After  Considering  public 
comments,  FDA  will  issue  a  &ial 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1S80. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adndnistration.  Rm.  4- 

I 
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65.  5600  Fishers  Lan4,  Rockvflle,  MD 
20857. 

MFORMATtON 


contact: 

Burdau  of  Medical 
I'ood  and  Drug 
Depi  irtment  of  Health, 
Welffere.  8757  Georgia 
20910,  301-127- 


MD 


FORFURTHEII 

James  R.  Veale 

Devices  (HFK-430) 

Administration, 

Education,  and 

Ave.,  Silver  Spring, 

722a 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendat  on 

A  proposal  elsewh  >re  in  this  issue  of 
the  Federal  Register  provides 
background  infonnaaon  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  the  General 
Hospital  and  Persons  1  Device 
Classification  Panel,  "DA  advisory 
committees,  made  th   foUowing 
recommendation  wit  i  respect  to  the 
classification  of  elect  rically-powered 
oxygen  tents: 

1.  IdentiHcation:  A  i  electrically- 
powered  oxygen  tent  is  a  device  that 
encloses  the  patient's  head  and,  via  an 
electrically  powered  mit,  administers 
inspiratory  oxygen  ai  id  provides  control 
of  the  temperature  ar  d  humidity.  This 
generic  type  of  devic(  •■  also  includes  the 
pediatric  aerosol  tent 

2.  Recommended  c  assiHcation:  Both 
the  Anesthesiology  D  2vice 
Classification  Panel  e  nd  General 
Hospital  and  Persona  Use  Device 
Classification  Panel  r  ^commended  that 
the  electrically-powe  ed  oxygen  tent  be 
classified  into  class  I  (performance 
standards).  The  Anes  :hesiology  Device 
Classification  Panel  r  >commends  that 
establishing  a  perfon  lance  standard  for 
this  device  be  a  low  p  riority.  The 
General  Hospital  Pen  onal  Use  Device 
Classification  Panel  r  ^commends  ftat 
establishing  a  perforr  lance  standard  for 
this  device  be  a  medii  un  priority. 

3.  Summary  of  reas  ms  for 
recommendation:  Bot  i  Panels 
recommend  that  elect  rically-powered 
oxygen  tents  be  class  fied  into  class  n 
(performance  standar  is)  because  the 
Panels  believe  that  th  i  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assin-e  t  lat  the  temperature 
and  humidity  are  regi  lated,  that  the 
device  has  an  alarm  t )  warn  of  a  drop  in 
temperature  which  cc  uld  cause 
hypothermia  of  the  p?  tient,  and  that 
electrical  leakage  cur  ent  is  minimized 
to  prevent  electrical  a  lock  and  reduce 
the  fire  hazard.  The  P  inels  believe  that 
general  controls  will  i  lot  provide 
sufficient  control  ova  diese 
characteristics.  The  P  mels  believe  that 

a  standard  would  pro  nde  reasonable 
assurance  of  the  safei  y  and 
effectiveness  of  the  d  ivice  and  diat 


there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panels 
based  their  recommendation  on  the 
Panel  members'  personal  knowledge  of, 
and  chnical  experience  with, 
electrically-powered  oxygen  tents.  Tlie 
device  has  been  in  widespread  use  for 
many  years,  and  its  fundamental 
principles  and  applications  are  well- 
accepted. 

5.  The  Anesthesiology  Device 
Classification  Panel  identified  the 
following  risks  to  health:  (a)  Bums  and 
related  inluries:  Because  of  the  presence 
of  a  high  concentration  of  oxygen,  use  of 
flammable  materials  and  electrical 
power  in  the  device  creates  a  potentially 
severe  fire  hazard.  A  design  weakness 
or  an  operational  malfunction  could 
result  in  an  explosion  or  fire,  causing 
bums,  (b)  Electrical  shock:  If  the  device 
is  not  designed  properly,  the  patient 
may  receive  an  electrical  shock,  (c) 
Hypothermia:  An  inadequate 
temperature  control  or  temperature 
alarm  may  result  in  hypothermia  of  the 
patient. 

The  General  Hospital  Personal  Use 
Device  Classification  Panel  identified 
the  following  risks  to  health:  (a) 
Inadequate  ventilation:  Insufficient 
oxygen  flow  rate  may  result  in 
inadequate  ventilation  and  hypoxia,  (b) 
Inadequate  humidification:  Insufficient 
humidification  may  result  in  drying  of 
the  patient's  airway,  (c)  Hypothermia, 
hyperthermia:  Failure  of  the  temperature 
controls  could  result  in  hypothermia  or 
hyperthermia. 

Proposed  dassification 

FDA  agrees  with  the  recommendation 
of  the  Anesthesiology  Device 
Classification  Panel  and  the  General 
Hospital  Personal  Use  Device 
Classification  Ptmel  and  is  proposing 
that  the  electrically-powered  oxygen 
tent  be  classified  into  class  II 
(performance  standards).  The  agency 
beheves  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  hetdth  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  for  this  device. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1050.^  Stat  540-546  (21 
U.S.C.  380c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 


by  adding  new  {  86B.S710,  to  read  at 
follows: 

§  868.5710    Etectrfcally-powerad  oxygen 
tent 

(a)  Identification.  A  electrically- 
powered  oxygen  tent  is  a  device  that 
encloses  the  patient's  head  and,  via  an 
electrically  powered  unit  administers 
inspiratory  oxygen  and  provides  control 
of  the  temperature  and  humidity.  This 
generic  type  device  also  includes  the 
pediatric  aerosol  tent 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-B5,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
nimiber  found  in  brackets  in  the  beading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 
William  F.RaDdoIph. 

Acting  Associate  Commitshnerfor 

Regulatory  Affairs. 

|FR  Doc  7»-«34ie  Filed  U-l-Tft  &«  ■■) 
MLUNG  CODE  411*-I»4I 


21CFRPart868 

[Docket  No.  78N-17711 

Medical  Oevloes;  Ctasatflcation  Of 
Bronchial  Tubas 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Adminisb^tion  (FDA)  is  issuii^  for 
pubhc  comment  a  proposed  regulation 
classifying  bronchial  tubes  into  class  D 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  th6  device  be  classified  into 
class  n.  llie  effect  of  classifying  a 
device  hito  class  D  is  to  provide  for  flie 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
win  issue  a  final  r^ulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medfccal  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  Z 1080. 
FDA  proposes  that  die  final  regulation 
based  on  diis  proposal  becmne  effective 
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30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Cleric  (HFA-305). 

Food  and  Drug  Administration.  Rm.  4- 

65.  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health, 

^ucation.  and  Welfare,  8757  Georgia 

Ave^  Silver  Spring,  MD  2091%  301-427- 

7226. 

SUPPtEMENTARY  information: 

Panel  Recommendadon 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  bronchial  tubes: 

1.  Identification:  A  bronchial  tube  is  a 
device  used  to  differentially  intubate  a 
bronchus  (one  of  the  two  main  branches 
of  the  trachea  leading  directiy  to  the 
lung)  in  order  to  isolate  a  portion  of  the 
lung  distal  to  the  tube. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  bronchial  tubes  be 
classified  into  class  n  (performance 
standards)  because  the  Panel  believes 
that  the  design  of.  and  the  materials 
used  in.  the  device  should  be  controlled 
to  assure  that  the  device  permits  proper 
ventilation  of  the  patient  does  not  cause 
traiuna  to  the  patient's  airway,  does  not 
promote  infection,  and  is  compatible 
with  human  lujig  tissue.  The  Panel 
believes  that  general  controls  %«dll  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
although  this  device  is  life  supporting, 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  would  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device,  and 
its  widespread  use  for  the  past  25  years. 

5.  Risks  to  health:  (a)  Failure  to 
ventilate:  If  the  bronchial  tube  becomes 


kinked,  or  if  the  cuff  that  isolates  the 
portion  of  the  lung  fails,  or  if  the 
bronchial  tube  is  not  of  the  appropriate 
configuration  for  use  in  a  particular 
portion  of  die  lung,  the  patient  may  not 
receive  an  adequate  volume  of  breathing 
gas.  (b)  Infection:  If  the  device  is  not 
sterile,  infection  may  result  (c)  Tissue 
reaction:  If  the  bronchial  tube  is 
composed  of  a  material  that  is 
incompatible  with  lung  tissue,  it  may 
cause  an  allergic  reaction,  (d)  Traiuna:  If 
the  device  is  too  rigid,  it  may  cause 

trauma  upon  insertion. 

» 
Proposed  Classification 

FDA  agrees  with  the  Panel  and  is 
proposing  that  bronchial  tubes  be 
classified  into  class  II  (performance 
standards).  Although  this  device  is  life 
supporting,  the  agency  beUeves  that 
premarket  approval  is  unnecessary 
because  there  is  sufficient  information 
to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Pari  868  in  Subpart  F 
by  adding  new  \  868.5720,  to  read  as 
follows: 

S  868.5720    Bronchial  tut>«./^ 

(a)  Identification.  A  bronchial  tube  is 
a  device  used  to  differentially  intubate  a 
bronchus  (one  of  the  two  main  branches 
of  the  trachea  leading  direcdy  to  the 
lung)  in  order  to  isolate  a  portion  of  lung 
distal  to  the  tube. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated  October  9, 1979. 

WilUaraF.  Randolph. 

Acting  Atsociate  Commissioner  for 
Regulatory  Affairs. 

pit  Doc  7S-33MS  Filad  U-1-7B;  tM  am] 
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21CFRPvt668 
[Docket  No.  7811-1772] 

Medical  Devices;  Classification  of 
Tracheal  Tubes 

AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  tracheal  tubes  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to'assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regiUation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Pood  and  Drug  Adiidnistration,  Rm.  4- 
65, 5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave^  Silver  Spring.  MD  209ia  301-427- 
722& 

SUPPLEME|ITARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  hi  this  issue  of 
the  Federal  Register  provide^ 
background  information  concerning  the 
development  of  the  proposed  regulation. 
Hie  Anesthesiology  Device 
Classification  Panel  an  FDA  advisoiy 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tracheal  tubes: 

1.  Identification:  A  tracheal  tube  is  a 
device  inserted  into  a  patient's  trachea 
via  die  nose  or  mouth  and  used  to 
mahitain  an  open  airway. 
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2.  Recommended  c  lassiRcation:  Class 
II  (performance  stan  lards).  The  Panel 
recommends  that  esl  ablishing  a 
performance  standai  d  for  this  device  be 
a  high  priority. 

3.  Summary  of  reai  ions  for 
recommendation:  Th ;  Panel 
recommends  that  tra  :heal  tubes  be 
classiried  into  class  I  (performance 
standards]  because  t  le  Panel  believes 
that  the  design  of,  an  j  the  materials 
used  in,  the  device  si  ould  be  controlled 
to  assure  that  the  pai  lent  can  be 
ventilated  using  the  (  evice,  that  the 
device  is  not  easily  o  :cluded  (blocked] 
by  kinking  or  cuff  pn  blems,  and  that  die 
material  used  in  the  <  evice  does  not 
cause  an  allergic  reai  tion  or  infection. 
The  Panel  believes  tl:  at  general  controls 
will  not  provide  suffi  nent  control  over 
these  characteristics.  Although  this 
device  is  life  supporti  ng,  the  Panel 
believes  that  premarl  et  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  the  safe  y  and 
effectiveness  of  the  d  ;vice  because 
there  is  su^icient  infc  rmation  available 
to  establish  a  perfom  ance  standard  that 
will  provide  such  ass  irance. 

4.  Summary  of  data  on  which  the 
recommendation  is  bi  ised:  The  Panel 
based  its  recommend  ition  on  the  Panel 
members'  personal  ki  owledge  of,  and 
clinical  experience  w  th,  the  device.  The 
device  has  been  in  w  despread  use 
during  the  past  25  yes  rs.  The  Panel  also 
cited  the  developmen  of  standards  for 
tracheal  tubes  by  a  cc  mmittee  of  the 
American  National  81  andards  Institute. 

5.  Risks  to  health:  (i  i)  Failure  to 
ventilate:  Blockage  of  the  tube  due  to 
kinking,  rupture  or  he  niation  of  the  cuff, 
or  improper  shape  me  ^  prevent 
ventilation  of  the  pati  (nt.  (b)  Infection:  If 
the  device  is  not  steri  e,  infection  may 
result,  (c)  Tissue  reac  ion:  If  the 
materials  used  in  the  i  levice  are  not 
biocompatible,  they  n:  ay  cause  tissue 
reactions,  (d)  Trauma 
materials  are  not  flex:  lie,  the  patient's 
airway  may  be  in)ure<  during 
intubation. 

Proposed  Classificaticfi 


FDA  agrees  with  thi  \ 
recommendation  and 
tracheal  tubes  be  classified 
(performance  standari  Is), 
device  is  life  supportii  ig 
believes  that  premark  >t 
unnecessary  because 
information  to  establish 
provide  reasonable 
safety  and  effectivene  is 
The  agency  also  beli 
controls  alone  are  insiifficient 
the  risks  to  health 
device. 


Panel 

I  proposing  that 
"  into  class  II 
j.  Although  the 
[,  the  agency  . 
approval  is 
here  is  sufficient 
a  standard  to 

of  the 
of  the  device. 
!  that  general 
to  control 
presented  by  the 


as  surance 


Therefore,  tinder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055.  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  {  868.5730,  to  read  as 
follows: 

868.5730    Tracheal  tabs. 

(a)  Identification.  A  tracheal  tube  is  a 
device  inserted  into  a  patient's  tradiea 
via  the  nose  or  mouth  and  used  to 
maintain  an  open  airway. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1960  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 

WilCam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-33450  Filed  U-1-7B:  8:45  am] 
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21  CFR  Part  868 
[Docket  Na76N-1773J 

Medical  Devices;  Classification  of 
Tractieal/Bronchiai  Differential 
Ventilation  Tubes 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administratian  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  trached/bronchial 
differential  ventilation  tubes  into  class  11 
(performance  standards).  FDA  is  ako 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  IL  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  conmients,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 


DATCK  Comments  by  January  2,  IfNK). 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  publication 
in  the  Federal  RegistBr. 

ADOKESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-30S), 
Food  and  Drug  Adnnmstration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rodcville,  MD 
20857. 

FOn  FURTMEB INPORMATION  CONTACT 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20BlfiL  J(a-427- 
7226. 

SUPPLEMENTARY  INFOHMATIOK 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Registar  provides 
backgroimd  infonnation  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  tracheal/bronchial 
differential  ventilation  tukieK 

1.  Identification:  An  tradieal/ 
bronchial  differential  ventilation  tabe  is 
a  device  used  to  isolate  the  left  oriigfat 
limg  for  anesthesia  and  pufanonary 
function  testing. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Pniel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tradieal/bronchial 
differential  ventilation  tube  be  classified 
into  dass  n  (performance  standards) 
because  flie  Panel  believes  that  the 
design  of,  and  the  materials  used  in,  die 
device  must  be  controlled  to  assure  that 
the  ventilation  of  the  patient  is  not 
impaired  by  khUdng  of  flie  tube,  faihue 
of  the  isolation  cuff  to  completely  seal 
the  airway,  or  inappropriate  shape;  that 
the  device  does  not  injure  the  patient's 
airway  because  it  is  too  rigid;  and  that 
the  device  is  made  of  bio-compatible 
materials  which  cannot  cause  adverse 
tissue  reaction.  The  Panel  believes  Aat 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
although  this  device  is  Kfe  supporting, 
premaiket  approval  is  not  necessary  to 
provide  reasonaUe  assurance  of  its 
safety  and  effectiveness  became  Acre 
is  sufficient  infcnmation  avaflable  to 
establish  a  performance  standard  tiiat 
would  provide  audi  assurance. 
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4.  Summary  of  data  on  which  the 
recommendation  is  based:  llie  Panel 
based  its  recommendation  upon  the 
Panel  members'  personal  Icnowledge  of, 
and  clinical  experience  with,  tracheal/ 
bronchial  differential  ventilation  tubes. 
The  Panel  noted  that  the  standards  for 
tracheal  tubes  and  cuffs  and  tracheal 
tube  connectors  and  adaptors  developed 
by  the  American  National  Standards 
Institute  would  in  large  part  be 
applicable  to  tracheal/bronchial 
differential  ventilation  tubes. 

5.  Risics  to  health:  (a)  Failure  to 
ventilate:  If  the  bronchial  tube  becomes 
kinked,  or  if  the  cuff  that  isolates  the 
portion  of  the  lung  fails,  or  if  the 
bronchial  tube  is  not  of  the  appropriate 
configuration  for  use  in  a  particular 
portion  of  the  lung,  the  patient  may  not 
receive  an  adequate  volume  of  breathing 
gas.  (b)  Infection:  If  the  device  is  not 
sterile,  infection  may  result,  (c)  Tissue 
reaction:  ff  the  bronchial  tube  is 
composed  of  a  material  that  is 
incompatible  with  lung  tissue,  an 
allergic  tissue  reaction  may  occur,  (dj 
Trauma:  If  the  bronchial  tube  is  too 
rigid,  it  may  damage  the  patienf  s 
airway  during  insertion. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
tracheal/bronchial  differential 
ventilation  tubes  be  classified  into  class 
II  (performance  standards).  Although 
this  device  is  life  supporting,  the  agency 
believes  tiiat  premarket  approval  is 
unnecessary  because  there  is  sufficient 
information  to  establish  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insuffident  to  control  the  risks  to 
health  presented  by  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  tiie 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  888  in  Subpart  F 
by  adding  new  S  868.5740,  to  read  as 
follows: 

S  868.5740   Tractieal/bronchial  differential 


(a)  Identification.  An  tracheal/ 
bronchial  differential  ventilation  tube  is 
a  device  used  to  isolate  the  left  or  the 
right  lung  for  anesthesia  and  pulmonary 
function  testing. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers 


Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
niimhpr  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 


(FR  Doc.  7».334S1  Fllsd  11-1-79: 8:48 1 
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21  CFR  Part  868 
[Docket  No.  78N-T774I 

Medical  Devices;  CfassHlcation  of 
Inflatable  Tracheal  Tube  Cuffs 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  inflatable  tracheal  tube  cuffs 
into  class  II  ( performance  standards).    - 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  dass  II.  The 
effect  of  classifying  a  device  into  dass  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  Aftm  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  197ft. 
DATES:  Comments  by  January  2, 19ea 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adndnistradon,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATKM  CONTACT 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Healtii, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910, 301-427- 

7228. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 


background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  inflatable  tracheal  tube 
cuffs: 

1.  Identificaticm:  An  inflatable 
tracheal  tube  cu^  is  a  device  used  to 
provide  an  airtight  seal  between  the 
tracheal  tube  and  the  patient's  trachea. 

2.  Recommended  dassification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  inflatable  tracheal 
tube  cuffs  be  classified  into  dass  I! 
(performance  standards]  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  that  the  cuff  is 
permanenUy  fixed  to  the  tradieal  tube 
to  prevent  it  from  falling  off  cmd 
obstructing  the  patient's  airway,  that  the 
cuff  is  properly  inflated  for  adequate 
ventilation  and  protection  of  the 
patient's  upper  airway,  that  the  device  is 
of  the  proper  size  and  shape  to  prevent 
injury  to  the  patient's  laryngeal  and 
tracheal  walb,  and  that  die  device  is 
biocompatible  to  prevent  allergic  tissue 
reaction.'  The  Panel  believes  tiiat  general 
ciHitrols  wiU  not  provide  sufficient 
control  over  diese  characteristics.  The 
Panel  bdieves  diat  although  this  device 
is  life  supporting,  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurtmce  of  the  safefy  and 
effectiveness  of  the  device  because 
there  is  suffident  information  available 
to  establish  a  performance  standard  that 
will  provide  such  assurance. 

4.  Summary  of  data  on  wdiich  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
dinical  experience  with,  inflatable 
tracheal  tube  cufh.  Tracheal  tubes  have 
been  widely  used  for  the  past  100  years. 
The  Panel  also  noted  the  publication  of 
a  standard  for  tracheal  tubes  and  cuffs 
by  the  American  National  Standards 
Institute  Z-79  Committee  (Ref.  1). 

5.  Risks  to  health:  (a)  Ahivay 
obstruction:  If  the  cuff  comes  off  the 
tracheal  tube,  it  may  become  lodged  in 
the  airway  and  obstruct  airflow,  (b) 
Inadequate  ventilation:  If  the  cuff  fails 
to  inflate,  the  patient  will  not  receive 
adequate  ventilation  through  the 
tracheal  tube,  and  the  upper  airway  %nll 
not  be  adequately  protected.  (C)  Tissue 
reaction:  If  the  cuff  is  composed  of  a 
material  that  is  not  compatible  with  the 
tissues  of  the  trachea,  an  allergic  tissue 


reaction  tnay  occui , 
cuff  is  not  of  the 
length,  the  laryngeal 
walls  may  be  dame  ged 
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(d)  Trauma:  If  the 
prpper  size,  shape,  or 
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The  following  information 
placed  in  the  o^ice 
(address  above)  an( 
interested  persons, 
Monday  through 

1.  American  National 
Institute,  'Tracheal 
Z-79.1. 1974. 

Therefore,  under 
Drug,  and  Cosmetic  |Act 
701(a).  52  Stat.  1055, 
U.S.C.  360c.  371(A)) 
delegated  to  him  (21 
Conunissioner  of 
proposes  to  amend 
by  adding  new  §  86< 
follows: 


§  868.S750    Inflatable  tracheal  tube  cuff. 


(a)  Identification. 
tracheal  tube  cuff  is 


provide  an  airtight  s  sal  between  the 
tacheal  tube  and  the  patient's  trachea. 


(b)  Classification 


(performance  standi  rds). 

Interested  persons  may,  on  or  before 
January  2, 1980,  subi  lit  to  the  Hearing 
Clerk  (HFA-305).  Vdpd  and  Drug 
Administration,  Rm 
Lane,  Rockville,  MD 


has  been 
>f  the  Hearing  Clerk 
may  be  seen  by 
rom  9  a.m.  to  4  p.m.. 
Frfiay. 

Standards 
Tubes  and  Cuffs," 

he  Federal  Food, 

(sees.  513, 
90  Stat.  540-546  (21 
and  under  authority 
CFR  5.1).  the 
and  Drugs 
art  868  in  Subpart  F 
,5750,  to  read  as 


Fo3d 


\a  inflatable 
a  device  used  to 


Class  II 


4-65.  5600  Fishers 
20857,  written 


comments  regarding  this  proposal.  Four 
copies  of  any  eomm(  nts  are  to  be 
submitted,  except  th  it  individuals  may 
submit  one  copy.  Co  nments  are  to  be 
identified  with  the  Y  earing  Clerk  docket 
number  found  in  bra  :kets  in  the  heading 
of  this  document.  Re  :eived  comments 
may  be  seen  in  the  a  jove  office  between 
9  a.m.  and  4  p.m..  M<  nday  through 
Friday. 


Dated:  October  9. 1979. 

Wiiliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-33452  Filed  11-1-79;  8:45  am] 
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21  CFR  Part  868 
[Docket  No.  78N-1775] 

Medical  Devices;  Classification  of  Cuff 
Spreaders 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cuff  spreaders  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  finsJ  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adirdnistration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgrotmd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  cuff  spreaders: 

1.  Identification:  A  cuff  spreader  is  a 
device  used  to  install  tracheal  tube  cuffs 
on  tracheal  and  tracheotomy  tubes. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 


recommends  that  the  device  be 
exempted  from  good  manufacturing 
practice  regulation  under  section  520(f) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  cuff  spreaders  be 
classified  into  class  I  (general  controls) 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  physician  can  easily  determine* 
whether  the  device  is  safe  and  effective 
by  examining  it 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cuff  spreaders  be  classified  into  class  L 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  Uie  Panel's 
recommendation  that  manufacturers  of  a 
cuff  spreader  be  exempt  fixim  the  device 
good  manufacturing  practice  (GMP) 
regulation  under  section  520(0  of  the  act 
(21  U.S.C.  360j(f)),  FDA  is  proposing  that 
a  manufacturer  of  this  device  who  does 
not  label  or  otherwise  represent  it  as 
sterile  be  exempt  in  the  manuJfacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  S  620.180  (21 
CFR  820.180),  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  Based  on  available 
information  about  ciurent  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
SS  820.180  and  820.198,  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  believes, 
however,  that  manufacturers  of  a  cuff 
spreader,  even  when  it  is  not  labeled  or 
otherwise  represented  as  sterile,  must 
still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  a 
cuff  spreader  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  S  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
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whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate.  A  manufacturer  of  a 
cuff  spreader  that  is  labeled  or 
otherwise  represented  as  sterile  is.  in 
the  manufacture  of  this  device,  subject 
to  the  GMP  regulation  in  its  entirety. 
Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  StaL  1055. 90  Stat  540-^546  (21 
U.S.C.  360c  371(a)))  and  \snAex  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpcul  F 
by  adding  new  {  868.5760,  to  read  as 
follows: 

§868.5760   Cuff  spreader. 

(a)  Identification.  A  cuff  spreader  is  a 
device  used  to  install  tracheal  tube  cufb 
on  tracheal  and  tracheotomy  tubes. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  fi-om  the  good  manufacturing 
practice  regulation  in  Part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

Interested  persons  may.  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
,  identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33453  Rl«d  11-1-79:  ft4S  am) 
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21  CFR  Part  868 
IDocket  Na  78N-17761 

Mledical  Devices;  Classification  of 
Tracheal  Tube  Fixation  Devices 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  trache^  tube  fixation 
devices  into  class  II  (performance 


standards).  FDA  is  also  puUishing  tfie 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  n 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Conunents  by  January  2, 198a 
FDA  proposes  tfiat  the  final  regulatioa 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4r- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910. 301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Re^ster  provides 
background  information  coDceming  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tracheal  tube  fixation 
devices: 

1.  Identification:  A  tracheal  tube 
fixation  device  is  a  device  used  to  hold 
a  tracheal  tube  in  place,  usually  by 
means  of  straps  or  pinch  rings. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tracheal  tube  fixation 
devices  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  design  ot  and 
the  materials  used  in.  the  device  must  be 
controlled  to  assure  that  the  patient  is 
properly  ventilated,  the  device  does  not 
cause  tissue  damage  upon  insertion,  and 
the  device  is  composed  of  biocompatible 
materials.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
although  this  device  is  life  supporting. 


premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safefy  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  ^t  will  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  devic6.  and 
its  widespread  use  and  acceptance  in 
the  medical  community. 

5.  Risks  to  healdi:  (a)  Inadequate 
ventilation:  If  the  device  fails  to  hold  the 
tracheal  tube  in  place,  the  patient  may 
be  inadequately  ventilated,  (b)  Tissue 
ractioiL-  If  the  tracheal  tube  holder  is 
composed  of  a  material  tiiat  is  not 
compatible  with  body  tissues,  an 
allei:gic  tissue  reaction  may  occur.  (^ 
Trauma:  If  the  fixation  device  is  too 
rough  or  abrasive,  it  may  cause  trauma 
to  the  patient  upon  insertion. 

Proposed  Classification 

FDA  agrees  with  the  Panel  and  is 
proposing  that  the  tradieal  tube  fixation 
devices  be  classified  into  class  II 
(perfmmance  standards).  Althou^  this 
device  is  often  used  in  a  life  support 
system,  the  agency  believes  that  the 
device  itself  is  not  directly  life 
supporting.  Therefwe,  tlie  agency 
believes  ti^t  premarket  approval  is 
unnecessary  because  there  is  sufficient 
information  to  establish  a  standard  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  tbte  device. 
The  agency  also  beUeves  that  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  StaL  540-.M6  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  668  in  Subpart  F 
by  adding  new  S  868.5770,  to  read  as 
follows: 

S868.5770   TrMtaealtubefhallondevicM. 

(a)  Identification.  A  tracheal  tube 
fixation  device  is  a  device  used  to  hold 
a  tracheal  tube  in  place,  usually  by 
means  of  straps  or  pinch  rings. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Cleric  (HFA-306).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
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submit  one  copy.  Comments  are  to  be 
identiHed  with  the  I  [earing  Clerk  pocket 
number  found  in  bn  ckets  in  the  heading 
of  this  document.  R<  ceived  comments 
may  be  seen  in  the  i  hove  office  between 
9  a.m.  and  4  pjn.,  Mpnday  through 
Friday. 

Dated:  October  9, 19^. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7B-33454  Filed  ll-l-fK  8:45  an] 
MLUNO  CODE  4110-03-M 


21 CFR  Part  868 
(Docket  No.  78N-1777p 

Medical  Devices;  CI  issification  of 
Tul>e  introduction  f  orceps 

agency:  Food  and  E  rug  Administration. 
action:  Proposed  ru  e. 
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summary:  The  Food 
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of  one  or  more  perf( 
to  assure  the  safety 
the  device.  After  coi 
comments,  FDA  will 
regulation  classifyin, 
actions  are  being 
Medical  Device 
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he  Anesthesiology 
Panel  that  the 
nto  class  II.  The 
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iiture  development 
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tal  en 


DATES:  Conmients  b; 
FDA  proposes  that  tie 
based  on  this  propos  al 
effective  30  days  aft(  r 
publication  in  the  Fe  leral 
address:  Written  cc  mments 
office  of  the  Hearing 
Food  and  Drug  Adm  nistration, 
65,  5600  Fishers  Lane , 
20857. 


I  INFORM  ATION 


FOP  FURTHER 

James  R.  Veale,  Bureb 

Devices  (HFK-430). 

Administration,  Department 

Education,  and  Welfare, 

Ave.,  Silver  Spring, 

7226. 

SUPPLEMENTARY  INFdRMATIQN: 


Panel  Recommendat  on 


A  proposal  elsewhere 
the  Federal  Register 
background  informa^on 
development  of  the 
The  Anesthesiology 
Classification  Panel. 


January  2, 1980. 
final  regulation 
become  78-1377 
the  date  of  its 
Register. 
to  the 
Clerl.  (HFA-305), 
Rm.4- 
Rockville,  MD 


contact: 

u  of  Medical 
bod  and  Drug 

of  Health, 
,  8747  Georgia 
20910,  301-427- 


IID 


in  this  issue  of 
provides 

concerning  the 
posed  regulation. 
Jevice 
an  FDA  advisory 


pro 


conmiittee,  made  the  following 
recommendation  regarding  the 
classification  of  tube  introduction 
forceps: 

1.  Identification:  A  tube  introduction 
forcep  (e.g.,  Magill  forceps)  is  a  right- 
angled  device  used  to  grasp  a  tracheal 
tube  and  place  it  in  the  patient's  trachea 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tube  introduction 
forceps  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  beheves  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  Uiat  the  tracheal 
tube  is  not  damaged  or  the  patient's 
airway  injured  from  sharp  edges  on  the 
device.  The  Panel  beUeves  that  general 
controls  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  v\rith,  tube 
introduction  forceps.  This  device  has 
been  widely  used  for  many  years. 

5.  Risks  to  health:  Trauma:  Sharp 
edges  on  the  device  may  cause  trauma 
to  the  patient's  airway  or  the  tracheal 
tube. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
tube  introduction  forceps  be  classfied 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  P 
by  adding  new  §  868.5780,  to  read  as 
follows: 


S  868.5780   Tube  introduction  forceps. 

(a)  Identification.  A  tube  introduction 
forcep  (e.g.,  Magill  forceps)  is  a  right- 
angled  device  used  to  grasp  a  tracheal 
tube  and  place  it  in  the  patient's 
trachea. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-05. 5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  thdt  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.nL  Monday  through 
Friday. 

Dated:  October  9. 1979 
William  F.  Randolph, 

Actifig  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-33455  Filed  11-1-79: 8:45  am) 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  868 
[Docket  No.  78N-17781 

Medical  Devices;  Classification  of 
Tractteal  Tube  Stylets 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  tracheal  tube  stylets  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  &ial 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976.    . 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  tiie  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  {HFA-305), 
Food  and  Drug  Adininistration,  Rm.  4- 
65,  56G0  Fishers  Lane,  Rockville,  MD 
20857. 
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FOR  further  information  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFX-i30),  Food  and  I^vg 

Administration.  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring,  MD  209ia  301-427- 

7226. 

SUPPtEMENTAHV  INFORMATION: 

Panel  Recommendafion 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Re^ster  provides 
back^t>und  informatiian  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tracheal  tube  stylets: 

1.  Identification:  A  tracheal  tube  stylet 
is  a  device  used  to  make  a  flexible 
tracheal  tube  rigid  in  order  to  facilitate 
intubation. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priorify. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tracheal  tube  stylets 
be  classified  into  class  II  (performance 
standards)  because  tlie  Panel  believes 
that  the  design  of,  and  the  materials 
used  in,  the  device  must  be  controlled  to 
assure  that  the  patient's  airway  is  not 
injured  due  to  improper  tip  shape  or 
length  of  the  device,  and  to  assure  that 
the  device  can  be  sterilized  to  prevent 
infection.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  tradieal  tube 
stylets. 

5.  Risks  to  health:  (a)  Trauma: 
Improper  tip  shape  or  length  may  injure 
the  patient's  airway,  (b)  Infection:  If  the 
device  is  not  sterile,  infection  may 
result 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  tracheal  tube  stylets  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
sufficient  to  control  the  risks  to  health 


presented  by  the  device.  A  performance 
standard  would  provide  reasonable  • 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  fliat  there  is  sufficient 
information  to  establish  a  standard  for 
the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c,  3n(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  {  866.5790.  to  read  as 
follows: 

§068.5790   TracfweltiilMstyleL 

(a)  Identification.  A  tracheal  tube 
stylet  is  a  device  used  to  make  a  flexible 
tracheal  tube  rigid  in  order  to  facilitate 
intubatimi. 

(b)  Classification.  Oats  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2. 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
AdministraticHi.  Em.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four  , 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 197a 

William  F.  Randoiph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

(FK  Doc  334S6  Filed  11-1-79;  gD4S  am] 
BILUNQ  cooe  41t»-n-M 


21  CFR  Part  888 
[Docket  Na  78N-ie701 

Medical  Device^  Classification  of 
Airway  Connectors 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rale. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  issuing  for 
public  conunent  a  proposed  regulation 
classifying  airway  connectors  into  class 
n  (performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiobgy  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  develtqiment  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 


After  considering  poblic  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  Jheae  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1876. 
DATES:  Comments  by  January  Z  1080. 
FDA  proposes  that  dhe  final  regulation 
based  cm  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Registar. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administation,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HF1C-430).  Food  and  Drug 

Administration,  Department  of  Health, 

Educatian,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  209ia  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendatioa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  follov\ring 
recommendation  regarding  the 
classification  of  airway  connectors: 

1.  Identification:  An  airway  connector 
is  a  device  used  to  connect  a  breathing 
gas  source  to  a  tracheal  tube, 
tracheotomy  tube,  or  mask. 

2.  Recommended  classification:  Gass 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priorify. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  airway  connectors  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes 
that  the  design  of,  and  the  materials 
used  in,  the  device  must  be  controlled  to 
assure  that  leakage,  disconnecticxi.  or 
obstruction  of  the  connector  does  not 
occur  during  use.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
although  this  device  is  life  supporting, 
premarket  approval  is  not  necessary  to 
provide  reasonable  assiu«nce  of  the 
safefy  and  effectiveness  of  die  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  would  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recoDunendation  is  based:  The  Panel 
based  its  reoHnmendation  on  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  with,  airway 


device  is  widely  used 
ad  lition,  the  Z-79 
Ai  aerican  National 
las  developed  a 
tube  connectors 


connectors.  This 
and  accepted.  In 
Committee  of  the 
Standards  Institute 
standard  for  tracheal 
and  adaptors  (Ref. 

5.  Risks  to  health: 
ventilation:  Disconnlection, 
or  obstruction  of  the 
use  may  result  in 
of  the  patient. 

Proposed  Classifica  ion 

FDA  agrees  with  he  Panel 
recommendation  an  1  is  proposing  that 
airway  connectors  I  e  classiHed  into 
class  II  (performanc ;  standards). 
Although  this  devicf  is  often  used  in  a 
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Inadequate 

separation, 
connector  during 
uate  ventilation 


ini  ideq 


he  agency  believes 
it  not  directly  life 


life  support  system, 
that  the  device  itsel 
supporting.  Therefo^.  the  agency 
believes  that  premai  ket  approval  is 
unnecessary  becaus  !  there  is  sufficient 
information  to  estab  ish  a  standard  to 
provide  reasonable  issurance  of  the 
safety  and  effective:  less  of  the  device. 
The  agency  also  bel  eves  that  general 
controls  alone  are  ir  sufficient  to  control 
the  risks  to  health  presented  by  the 
device. 


Reference 


Frii  lay 


The  following  i 
placed  in  the  ofFice 
(address  above)  anc 
interested  persons, 
Monday  through 

1.  American  National 
Institute,  Tracheal 
Adaptors,  Z— 79.2, 

Therefore,  under 
Drug,  and  Cosmetic 
701(a).  52  Stat.  1055. 
U.S.C  360c.  371(as))) 
delegated  to  him  (21 
Commissioner  of 
proposes  to  amend 
by  adding  new  §  8645810, 
follows: 


information  has  been 
f  the  Hearing  Clerk 
may  be  seen  by 
i  rom  9  a.m.  to  4  p.m., 


•Fo)d 
Fart 


o 


§  868.58 1 0    Airway  connector. 

(a)  Identification. 
connector  is  a  devic  > 
breathing  gas  source 
tracheotomy  tube, 

(b)  Classification. 
(performance  standards) 

Interested  person: 
January  2, 1980  sub4it 
Clerk  (HFA-305). 
Administration,  Rm. 
Lane,  Rockville,  MD 
comments  regarding  th 
copies  of  any  comments 
submitted,  except 
submit  one  copy.  Comments 
identiHed  with  the 
number  found  in  brabkets 
of  this  document.  Re  ceived 


Standards 
Connectors  and 


lube 
1)76. 

t  le  Federal  Food, 
\cX  (sees.  513, 
90  Stat.  540-546  (21 
and  under  authority 
CFR  5.12),  the 
and  Drugs 
868  in  Subpart  F 
to  read  as 


\n  airway 

used  to  connect  a 
to  a  tracheal  tube, 

mask. 
Class  II 


may,  on  or  before 
to  the  Hearing 
and  Drug 
4-65,  5600  Fishers 
20857,  written 
is  proposal.  Four 

are  to  be 
individuals  may 
are  to  be 
(Rearing  Clerk  docket 
in  the  heading 
comments 


Foad 


may  be  seen  in  the  above  office  between 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

Dated:  October  9, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  7»-334S7  Filed  11-1-79: 8:45  am) 
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21  CFR  Part  868 
[Docket  No.  78N-1781] 

Medical  Devices;  Classification  of 
Dental  Protectors 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  dental  protectors  into  class  II 
(performance  standards).  FDA  is  also 
pubHshing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication  ' 
in  the  Federal  Register 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administation,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910. 
301-427-7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  dental  protectors: 

1.  Identification:  A  dental  protector  is 
a  device  used  to  protect  the  patient's 
teeth  during  intubation  or  other 


manipulative  procedures  within  the  oral 
cavity. 

2.  Recommended  classification:  Class 
II  (performemce  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  dental  protectors  be 
classified  into  class  n  (performance 
standards)  because,  the  Panel  believes 
that  the  design  of,  and  the  materials 
used  in,  the  device  must  be  controlled  to 
assure  that  no  trauma  occurs  to  the 
teeth  because  of  the  improper  size, 
shape,  length,  or  surface  qualities  of  the 
device,  and  that  the  patient  does  not 
contact  an  infection  because  of 
inadequate  sterilization  of  the  device. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes 
that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel       v^ 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  dental 
protectors. 

5.  Risks  to  health:  (a)  Trauma  to  teeth: 
Improper  size,  shape,  length,  or  surface 
qualities  of  the  device  may  result  in 
injury  to  the  patient's  teeth,  (b) 
Infection:  Improper  stenlis^ation  may 
result  in  infection. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
dental  protectors  be  classified  into  class 
n  (performance  standards).  The  agency 
beheves  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  for  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5820,  to  read  as 
follows: 

§868.5820    Dental  protector. 

(a)  Identification.  A  dental  protector 
is  a  device  used  to  protect  the  patient's 


teeth  during  intubation  or  other 
manipulative  procedures  within  the  oral 
cavity. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  commoits 
may  be  seen  in  the  above  office  betweoi 
9  a.m.  and  4  p.m.,  Monday  throu^ 
Friday. 

Dated:  October  9, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-33458  Filed  11-1-79;  8:46  an]  ^ 
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21  CFR  Part  868 
[Docket  Na  78N-1782] 

Medical  Devices;  Classification  of 
Autotransf  usion  Apparatus 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  autotransfusion  apparatus 
into  class  III  (premarket  approval).  FDA 
is  also  publishing  the  recommendation 
of  the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  m.  The  effect  of 
classifying  a  device  into  class  III  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  premarket  approval 
application  would  include  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  After  considering 
pubhc  comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  tfie  date  of  its  publication 
in  the  Federal  Rej^er. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 


FOR  FURTHER  HIFOmiATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFIC-430).  Food  and  Ikug 

Administration.  Department  of  Heahh, 

Education,  and  Wellare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910. 301-427- 

7228. 

SUPPLEMENTARY  INFOmiATION: 

Panel  Recommendatioo 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  prt^osed  regulati(HL 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classificati<m  ai  autotransfusion 
apparatur. 

1.  Identification:  An  autotransfusion 
apparatus  is  a  device  that  may  consist 
of  a  roller  pump,  nylon  mesh  filter, 
reservior,  and  auxilliary  filter  used  to 
collect  and  reinfuse  a  patient's  blood 
during  surgery. 

2.  Recommended  classification:  Class 
ni  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  this  device  be 
classified  into  class  III  (premarket 
approval)  because  the  Panel  believes 
that  the  device  is  life  sustaining  and  that 
the  hazards  presented  by  the  device 
cannot  presently  be  controlled  by  a 
standard.  At  the  Anesthesiology  Device 
Classification  Panel  meeting  of  July  16, 
1977,  the  Panel  recommended  that  this 
device  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believed  that  the  blood  pumping 
techniques  were  similar  to  those  used 
with  cardiovascular  bypass  systems. 
The  Panel  at  that  time  believed  that 
there  was  sufficient  hiformation 
available  on  cardiovascular  bypass 
systems  so  that  standards  codd  be 
written.  However,  on  August  9, 1978,  the 
Panel  reassessed  its  recommendation  on 
the  autotransfusion  apparatus  and 
recommended  that  it  1^  classified  into 
class  in  (premarket  approval)  because 
the  hazards  presented  by  the  device, 
particularly  air  emboli,  cannot  at  this 
time  be  controlled  by  a  standard 
Therefore,  the  device  should  be  subject 
to  premarket  approval  to  ensure  that 
manufacturers  satisfactorily 
demonstrate  the  safety  and 
effectiveness  of  this  device. 

4.  Risks  to  health:  (a)  Emboli  (vascular 
obstruction  caused  by  a  bit  of  matter 
foreign  to  the  blood  stream.  e.g^  air 
bubbles,  blood  clots,  etc.):  Vascular 
obstruction  from  particulate  matter  or 


air  bubbles  may  resuH  from  inadequate 
blood  filtration  or  the  introduction  of  air 
into  the  patient's  circulatory  system,  (b) 
Hemolysis:  Damage  to  red  blood  cells 
may  occur  from  improper  materials  used 
in  the  apparatus  (e.g.,  materials  not 
biocompatible  with  blood)  and/or  the 
mechanical  features  of  the 
extracorporeal  circuit,  (c)  Coagulopatf^ 
The  patient  may  develop  a  blood 
coagidation  problem  from  the 
anticoagulant  therapy  possibly 
suggested  for  use  wlUi  the  device,  (d) 
Infection:  Infection  may  result  from 
inadequate  sterilization  of  the 
apparatus. 

Proposed  Clasaifkatioa 

FDA  agrees  witfa  the  Panel 
recommendation  and  is  proposing  that 
the  autotransfusitm  apparatus  be 
classified  into  class  III  (premarket 
approval),  llie  agency  believes  die 
device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
because  the  hazards  presented  by  the 
device,  particularly  air  emboli,  cannot 
be  controlled  by  a  standard.  Tlie  agency 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  insufficient  information 
exists  to  establish  a  performance 
standard  to  provide  this  assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  SUt  540-646  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  S  868.5830.  to  read  as 
follows: 

{868.5830    Autotransfusion  ipparBtus. 

(a)  Identification.  An  autofransfusion 
apparatus  is  a  device  that  may  consist 
of  a  roller  pump,  nylon  mesh  filter. 
reservoir,  and  auxilliary  filter  used  to 
collect  and  reinfuse  a  patient's  blood 
during  siirgery. 

(b)  Classification.  Qass  m  (premarket 
approval). 

bterested  persons  may,  on  or  before 
January  2, 1980,  submit  to  tiie  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Adminisfration,  Rm.  4^45. 5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleiic  dockets 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  die  above  office  between 
9  a  jn.  and  4  p  jn..  Monday  fimnigb 
Friday. 
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Dated:  October  9. 19^. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  7»-334S9  Filed  11-1-fB:  8:45  amj 
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21  CFR  Part  868 

[Docket  No.  78N-178$ 


Medical  Devices; 
Blood  Transfusion 


E  mg, 


agency:  Food  and 
action:  Proposed  nie 


summary:  The  Food 


Administration  (FD^  i)  is  issuing  for 
public  comment  a  pr  sposed  regulation 
classifying  blood  tra  isfusion 
microHlters  into  clas )  II  (performance 
standards).  FDA  is  a  so  publishing  the 
recommendation  of  I  le  Anesthesiology 
Device  Classificatioa  Panel  that  the       V 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
uture  development 
mance  standards 


CI  issification  of 
Microfilters 

Administration. 


and  Drug 


is  to  provide  for  the 

of  one  or  more  perfo 

to  assure  the  safety  ind  effectiveness  of 

the  device.  After  con  sidering  public 


comments,  FDA  will 


regulation  classifyin  ;  the  device.  These 
actions  are  being  tal  sn  under  the 
Medical  Device  Ame  ndments  of  1976. 


tiie 


DATES:  Comments  b; 
FDA  proposes  that 
based  on  this  proposal 
30  days  after  the  dat  s 
in  the  Federal  Regist  i\ 

ADDRESS:  Written  ccpiments 

office  of  theJiearing 

Food  and  Drug  AdmAiistration, 

65,  5600  Fishers  Lane , 

20857. 


I INFORN  ATION 


FOR  FURTHER 

James  R.  Veale,  Bureau 

Devices  (HFK-430). 

Administration,  Department 

Education,  and  Welfare 

Ave..  Silver  Spring, 

7226. 

SUPPLEMENTARY  INFORMATION: 


Panel  Recommendat  on 


A  proposal  elsewhbre 
the  Federal  Register 

background  infonnal)on 
development  of  the 
The  Anesthesiology 
Classification  Panel, 
committee,  made  the 
recommendation  with 
classification  of  bloop 
microfilters: 

1.  Identification:  A 
microfilter  is  a  devici  i 
microaggregates  (smi  l 


issue  a  final 


January  2, 1980. 
final  regulation 
become  effective 

of  its  publication 


to  the 
Clerk  (HFA-305), 
Rm.4- 
Rockville,  MD 


CONTACT: 

of  Medical 
^ood  and  Drug 

of  Health, 
8757  Georgia 
hJID  20910.  301-427- 


in  this  issue  of 
)rovides 

concerning  the 
p  roposed  regulation. 
)evice 

an  FDA  advisory 
following 
respect  to  the 
transfusion 


blood  transfusion 

used  to  remove 

.11  particles]  from 


blood  or  blood  products  during 
transfusion. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  blood  transfusion 
microfilters  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  used  in,  the  device  must  be 
controlled  to  assure  that  the  filtration 
surface  area  is  adequate  to  prevent 
premature  clogging  and  excessive  flow 
resistance,  that  the  effective  pore  size  is 
correct  to  p  ;vent  passage  of  harmful 
microaggregates  and  pressure  extrusion 
of  trapped  particles,  and  that  the  filter  is 
compatible  with  blood  tb  prevent 
hemolysis  (destructionjof  red  blood 
cells).  The  Panel  beUeves  that  general 
controls  will  not  ppmride  sufficient 
control  over  thesf  characteristics.  The 

i^at  a  standard  would 
iable  assurance  of  the 
fectiveness  of  the  device 
^re  is  sufficient  information 
to  esftiiiU^  a  standard.  The  Panel  noted 
the  development  of  a  blood  transfusion 
microfilter  standard  by  a  committee  of 
the  Association  for  the  Advancement  of 
Medical  Instnunentation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  blood 
transfusion  microfilters. 

5.  Risks  to  health:  (a)  Hemolysis:  The 
use  of  materials  that  are  not 
biocompatible  with  blood  or  improperly 
designed  could  cause  hemolysis 
(destruction  of  red  blood  cells),  (b) 
Embolic  complications:  Excessively 
large  effective  pore  size  may  allow 
harmful  microaggregates  (particles)  to 
enter  the  patient's  vascular  system  and 
cause  harmful  alterations  in  brain  and 
lung  function,  (c)  Inadequate  dehvery: 
Inadequate  filter  surface  area  may  cause 
excessive  flow  resistance  or  premature 
clogging  of  the  filter  that  may  result  in 
inadequate  blood  delivery  to  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
blood  transfusion  microfilters  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 


effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  standard  for 
the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)})  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5840  as  follows: 

$868.5840    Blood  transfusion  microfilter. 

(a)  Identification.  A  blood  transfusion 
microfilter  is  a  device  used  to  remove 
microaggregates  (small  particles)  from 
blood  or  blood  products  during 
transfusion. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  9, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc.  7»-33460  Filed  11-1-79: 8:45  am] 
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21  CFR  Part  868 
[Docket  No.  78N-1784] 

Medical  Devices;  Classification  of 
Pressure  Tubing  and  Accessories 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation, 
classifying  pressure  tubing  and 
accessories  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
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actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 

dates:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACH 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910,  301-427- 

7228. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  pressure  tubing  and 
accessories: 

1.  Identification:  Pressure  tubing  and 
accessories  are  flexible  or  rigid  devices 
used  to  deliver  pressurized  medical 
gases. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
reconunends  that  pressure  tubing  and 
accessories  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  design  of  the 
device  should  be  controlled  to  prevent 
leakage,  occlusion,  or  inadvertent 
disconnection,  causing  disruption  of  gas 
flow  to  the  patient.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
although  this  device  is  life  supporting, 
premarket  approval  is  not  necesary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  estabUsh  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summfuy  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  thia^device.  and 


the  widespread  use  of  this  device  by 
medical  and  paramedical  personnel 

5.  Risks  to  health:  Inadequate 
ventilation:  Disconnection  or  occlusion 
of  the  tubing  or  leakage  of  gas  &t)m  the 
tubing  could  result  in  inadequate 
ventilation  of  the  patient 

Proposed  ClassifiGation 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pressure  tubing  and  accessories  be 
classified  into  class  n  (performance 
standards).  Although  this  device  is  often 
used  in  a  Ufe  support  system,  the  agency 
believes  that  the  device  itself  is  not 
directly  life  supporting.  Therefore,  the 
agency  believes  that  premarket  approval 
is  unnecessary  because  there  is 
sufficient  information  to  estabUsh  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5860.  to  read  as 
foUows: 

§  868.5860    Pressure  tubing  and 
accessories. 

(a)  Identification,  Pressure  tubing  and 
accessories  are  flexible  or  rigid  devices 
used  to  deliver  pressurized  medical 
gases. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  {HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  cmy  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  9, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Doc  79-33461  Filed  ll-l-TB:  B:4S  am] 
BUXWa  COOE  411IM»-4I 


21  CFR  Part  868 

[DodwtNaTSN-ITSS] 

Medical  D«vicas;  Classification  of 
Nonrebreathing  Valves 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  Tlie  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
pubUc  comment  a  proposed  regulation 
classifying  nonrebreathing  valves  into 
class  n  (performance  stcmdards).  FDA  is 
also  pubUshing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  Affer  considering  pubUc 
comments.  FDA  wiU  issue  a  final 
regulation  classifying  the  device.  These 
actions  eire  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  pubUcation 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adnidnistration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
conunittee.  made  the  foUowing 
recommendation  with  respect  to  the 
classification  of  nonrebreathing  valves: 

1.  Identification:  A  nonrebreathing 
valve  is  a  one-way  valve  that  directs 
inspiratory  gas  flow  to  the  patient  and 
vents  exhaled  gasses  into  the 
atmosphere. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  estabUshing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Simmiary  of  reasons  for 
recommendation:  The  Panel 
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recommends  that  nqm-ebreathing  valves 
be  classified  into  ckss  II  (performance 
standards]  because  lie  Panel  believes 
that  the  design  of  th ;  device  must  be 
controlled  to  assure  that  the  device  does 
not  increase  the  am(  lunt  of  effort 
necessary  for  breatl  ing,  or  prevent 
adequate  patient  vei  ttilation.  The  Panel 
believes  that  genera  controls  will  not 
provide  sufficient  co  ntrol  over  these 
characteristics.  The  Panel  believes  that 
although  this  device  is  life  supporting, 
premarket  approval  s  not  necessary  to 
provide  reasonable  i  [ssurance  of  the 
safety  and  effectivei  ess  of  the  device 
because  there  is  sufl  icient  information 
available  to  establis  i  a  performance 
standard  that  would  provide  such 
assiutince. 

4.  Summary  of  dat  i  on  which  the 
recommendation  is  t  ased:  The  Panel 
based  its  recommenc  ation  on  the  Panel 
members'  personal  k  nowledge  of,  and 
clinical  experience  v  ith.  the  device.  The 
fundamental  principl  es  and  applications 
of  this  device  are  we  1  accepted  and 
have  been  widely  us  id  during  the  past 
20  years. 

5.  Risks  to  health:  a]  Rebreathing  of 
breathing  gas:  If  the  '  'alve  is  improperly 
assembled  or  fails  to  provide  for  one- 
way gas  flow,  the  pa  ient  may  rebreathe 
exhaled  gas.  (b)  Inad  equate  ventilation: 
If  the  valve  leaks,  tht  volume  of 
breathing  gas  delivered  to  the  patient 
may  be  decreased,  le  ading  to 
inadequate  ventilatic  n.  (c)  Increased 
breathing  effort:  If  a  '  'alve  presents  high 
resistence  to  gas  flov  ,  the  patient  may 
be  forced  to  use  unne  cessary  effort  to 
breathe,  (d)  Occlusio  i:  U  the  valve  is  not 
assembled  properly,  t  may  become 
occluded  (blocked),  f  reventing  the  flow 
of  gas. 

Proposed  Classificati  m 

FDA  agrees  with  tl  e  Panel 


recommendation  and 


nonrebreathing  valve  s  be  classified  into 
class  II  (performance 
Although  this  device 


is  proposing  that 


standards). 

s  often  used  in  a 


life  support  system,  tie  agency  believes 
that  the  device  itself  s  not  directly  life 
supporting.  Therefore ,  the  agency 
believes  that  premarl  et  approval  is 
unnecessary  because  there  is  sufficient 
information  to  establ  sh  a  standard  to 
provide  rasonable  as  iirance  of  the 
safety  and  effectiveni  ss  of  the  device. 
The  agency  also  belie  ves  that  general 
controls  alone  are  ins  iifficient  to  control 
the  risks  to  health  pre  sented  by^e 
device. 

Therefore,  under  th ;  Federal  Food, 
Drug,  and  Cosmetic  A  ct  (sees.  513, 
701(a),  52  Stat  1055,  fi )  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  a  id  under  authority 
delegated  to  him  (21  C  FR  5.1),  the 
Commissioner  of  Foo<  and  Drugs 


proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  9  868.5870.  to  read  as 
follows: 

S  868.5870   NonrstKeathing  vaNe. 

(a)  Identification.  A  nonrebreathing 
valve  is  a  one-way  valve  that  directs 
inspiratory  gas  flow  to  the  patient  and 
vents  exhaled  gases  into  the 
atmosphere. 

(b)  Classification.  Class  U 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
'comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  9, 1979. 

Wiliiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-33402  Filed  11-1-79;  8:45  am] 
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21  CFR  Part  868 
[Docket  Na  78N-1786] 

Medical  Devices;  Classification  of 
Anesthetic  Vaporizers 

agency:  Food  and  Drug  AdministratioiL 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  anesthetic  vaporizers  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  H.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDIIESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 


Food  and  Drug  Administration.  Room  4- 
65. 5600  Fishers  Lane.  Rodcviller  Md. 
20857. 

FOR  nJHTHER  INFORMATION  CONTACH 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Avenue.  Silver  Spring.  Md.  20910. 301- 
427-7226. 
SUPPLBMENTARV  INFORMATIOK 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Reg^ter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  anesthetic  vaporizers: 

1.  Identification:  An  anesthesia 
vaporizer  is  a  device  used  to  vaporize 
liquid  anesthetic  and  deliver  a 
controlled  amount  of  the  vapor  to  the 
patient. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  anesthetic  vaporizers 
be  classified  into  class  n  (performance 
standards)  because  the  Panel  believes 
that  the  design  of,  and  the  materials 
used  in.  the  device  must  be  controlled  to 
assure  that  the  patient  receives  the 
proper  anesthetic  dose  and  that  the 

'  device  can  be  cleaned  and  sterilized  to 
prevent  contamination.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  suJKcient  information  to 
establish  a  standard.  The  Panel  noted 
the  development  of  standards  for 
anesthesia  equipment  by  the  committees 
of  the  American  National  Standard 
Institute  and  the  Canadian  Standards 
Association. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 
Anesthesia  vaporizers  have  been  widely 
used  for  more  than  25  years. 

5.  Risks  to  health:  (a)  Overdose: 
Loose  or  sticking  controls,  overfilling  of 
the  vaporizer,  foaming  of  the  anesthetic 
agent,  reversed  flow,  reversed  / 
connection,  or  inaccurate  calibration 


may  cause  an  anesthetic  overdose  that 
could  endanger  the  patient's  life,  (b) 
Infection:  If  die  device  is  not  sterile, 
infection  may  result  (c)  Tissue  reaction: 
If  the  device  is  not  adequately  cleaned, 
an  allergic  tissue  reaction  may  result 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
anesthetic  vaporizers  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  $  868.5880.  to  read  as 
follows: 

S  868.5880    Anesttietic  vaporber. 

(a)  Identification.  An  anesthesia 
vaporizer  is  a  device  used  to  vaporize 
liquid  anesthetic  and  deliver  a 
controlled  amount  of  the  vapor  to  the 
patient 

(b)  Classification.  Class  II    * 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Room  4065,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal  Four 
coiHes  pf  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.nL  and  4  pjn..  Monday  through 
Friday. 

Dated:  October  9, 1979. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  7^^3463  FUml  11-1-79;  845  am] 
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21  CFR  Part  868 
[Docket  Na  78N-1787] 

Madical  DevicM;  Clasalfication  of 
Continuous  VontHators 

AQENCY:  Food  and  Drug  Admini8ta>ation. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  relation 
classifying  continuous  ventilators  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  that  the  device  be 
classified  into  class  IL  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2. 1980. 
FDA  proposes  that  the  final  regulations 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305]. 
Food  and  Drug  Administration.  Rm.  4- 
65, 5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  209ia  301-427- 
7226. 

supplementary  information: 
Panel  Recommendation 

A  proposal  ebewhere  in  this  issue  of 
the  Federal  Reg^ter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel.  FDA  adyisoiy 
committees,  made  the  following 
recommendation  regcuding  the 
classification  of  continuous  ventilators: 

1.  Identification:  A  continuous 
ventilator  (respirator)  is  a  device  used  to 
mechanically  control  or  assist  patient 
breathing.  The  device  may  deliver  a 
predetermined  percentage  of  oxygen  in 
the  inspired  gas.  Adult  pediatric  and 
neonatal  ventilators  are  included  in  this 
generic  type  of  device. 


2.  Recommended  classification:  The 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommend  diat  this  device  be 
classified  into  class  n  (performance 
standards).  Both  Panels  recommend  diet 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  the 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  QassUBcation 
Panel  recommend  that  continuous 
ventilators  be  classified  into  class  U 
(performance  standards)  because  the 
Panels  believe  the  design  of  the  device 
must  be  controlled  to  assure  that  die 
appropriate^breathing  gas  is  delivered  to 
the  patient  at  the  presoibed  volume, 
pressure,  and  concentration  to 
adequately  ventilate  the  patient  Both 
Panels  beUeve  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  Although  continuous 
ventilators  are  life  supporting,  both 
Panels  believe  that  premarket  approval 
is  not  necessary  to  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  devices  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
will  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendation  on  their 
Panel  members'  i>er8onal  knowledge  ot 
and  clinical  experience  with,  these 
devices,  which  have  been  in  use  for  over 
30  years.  In  addition  the  Z-79 
Committee  of  the  American  National 
Standards  Institute  has  written  a 
standard  for  breathing  machines  for 
medical  use  (Ref.  1). 

5.  Risks  to  health:  The  Anesthesiology 
Device  Classification  Panel  identified 
the  following  risks  to  health:  (a) 
Inappropriate  ventilation:  Improper 
pressure  adjustment  may  result  in 
delivery  to  the  patient's  lungs  of  a 
reduced  amount  of  air  (hypoventilation), 
an  increased  amount  of  air 
(hyperventilation),  and/or  an  improper 
mixture  of  breathing  gas.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  identified  the 
following  risks  to  health:  (b)  Hypoxia  or 
hyperoxia:  The  patient  may  receive  too 
little  or  too  much  oxygen  due  to  failure 
of  the  valves,  meter  connections,  or  gas 
concentration  controls  of  the  device,  (c) 
Infection:  If  the  device  is  not  adequately 
cleaned  or  sterilized,  the  patient  may 
contract  an  infection. 

Proposed  Classification 

FDA  agrees  with  the  recommendation 
of  both  Panels  and  is  proposing  that 
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tofs  be 


continuous  ventilato^  be  classified  into 
cldBS  II  (performance  standards). 


Although  this  device 
the  agency  beUeves 


is  life  supporting, 
hat  premJaiicet 


approval  is  unnecesi  ary  because  there 
is  sufficient  informs  ion  to  establish  a 


standard  to  provide 


"easonable 


assurance  of  the  safi  ty  and 
effectiveness  of  the  <  evice.  The  agency 
also  believes  that  ge  leral  controls  alone 
are  insufficient  to  co  itrol  the  risks  to 


health  presented  by 


he  device. 


References 

1.  American  Natioiial' 
Institute,  Breathing 
Medical  Use.  Z-79.7. 
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U.S.C  360c,  371(a))) 
delegated  to  him  (21 
Commissioner  of 
proposes  to  amend 
by  adding  new  S 


Standards 
^|Iachines  for 
1978. 

Federal  Food, 
i  id  (sees.  513. 
»  Stat  540-546  (21 
j  ind  under  authority 
CFR  5.1),  the 
and  Drugs 
868  in  Subpart  F 
as  follows: 


the 


■Focd 


Pirt 


868  5895  i 


9  868.5840    Continuoiis  ventilator. 


(a)  Identification. 
ventilator  (respiratoi 
mechanically  control 
breathing.  The  devic(  ( 
predetermined 
the  inspired  gas 
neonatal  ventilators 
generic  type  of  devic^, 

(b)  Classification. 
(performance  standa^). 

Interested  persons 
January  2, 1980  submit 
Clerk  (HFA-305). 
Administration,  Rm. 
Lane,  Rockville,  MD 
comments  regarding 
copies  of  any  comme(its 
submitted,  except 
submit  one  copy.  Coihments 
identified  with  the  H  taring 
number  foimd  in  brat  kets 
of  this  document  Received 
may  be  seen  in  the 
9  a.m.  and  4  p.m.,  Monday 
Friday. 

Dated:  October  9,  igTj). 

William  F.  Randolph, 

Acting  Associate  Comnifssioner  for 
Regulatory  Affairs. 

[FR  Doc  7B-33«M  FUod  11-1-7^  8:45  am] 
BILUNQ  CODE  4110-0»4I 
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21  CFR  Part  868 
[Docket  No.  78N-1788: 

Medical  Devices;  Cli  ssiflcation  of 
Noncontlnuous  Veni  llators 

agency:  Food  and  Di  ug  Administration. 
action:  Proposed  ml  u 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  noncontlnuous  ventilators 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  futtire  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulations 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACR 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendatioii 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  noncontlnuous 
ventilators: 

1.  Identification:  A  noncontinuous 
ventilator  is  a  device  used  to  deliver 
intermittently  an  aerosol  (suspension  of 
liquid  particles  in  gas)  to  a  patient's 
lungs  and/or  to  augment  a  patient's 
breathing. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  noncontinuous 
ventilators  be  classified  into  class  II 
(performance  stiindards)  because  the 
Panel  believes  that  the  design  of  the 
device  must  be  controlled  to  assure  diat 
the  appropriate  breathing  gas  is 
delivered  to  the  patient  at  the  prescribed 


concentration,  vcdume,  and  pressure. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes 
that  although  this  device  is  life 
supporting,  premarket  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  the  sSfety  and 
effectiveness  of  the  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
would  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  noncontinuous 
ventilators.  The  performance  and  safety 
of  this  device  has  been  shown  during  20 
years  of  use.  In  addition,  the  2^79 
Committee  of  the  American  National 
Standards  Institute  has  written  a 
standard  for  breathing  machines  for 
medical  use  (Rel  1). 

5.  Risks  to  health:  (a)  Inadequate 
ventilation  or  overdistension  of  lung: 
Uncontrolled  variations  in  the  cycling  of 
the  machine  or  the  time  allowed  for 
inspiration  or  expiration  may  result  in 
either  the  patient  not  receiving  sufficient 
breathing  gas  or  the  development  of 
excessive  pressure  in  the  lungs  resulting 
in  overdistension  and  rupture  of  lung 
tissue,  (b)  Inappropriate  gas 
concentrations:  If  the  air/oxygen  mixing 
system  is  inaccurate,  the  patient  may 
breathe  a  mixture  too  hi^  or  too  low  in 
oxygen  concentration. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
noncontinuous  ventilators  be  classified 
into  class  IL  Although  this  device  aids 
ventilation,  it  is  used  as  adjunctive 
therapy  and  is  not  directly  Hfe 
supporting.  Therefore,  the  agency 
believes  &at  premarket  approval  is 
tmnecessary  because  there  is  sufficient 
information  to  establish  a  standard  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  th^  device. 
The  agency  also  believes  that  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above),  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  American  National  Standards 
Institute,  Breathing  Machines  for 
Medical  Use,  Z-79.7, 1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055. 90  Stat  540^546  (21 
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U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  S  868.5905  to  read  as 
follows: 

S  868.5905    NoncontlniKHis  vsntiiator. 

(a)  Identification.  A  noncontinuous 
ventilator  is  a  device  used  to  deliver 
intermittenUy  an  aerosol  (suspension  of 
liquid  particles  in  gas)  to  a  patient's 
limgs  and/or  to  augment  a  patient's 
breathing. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p  jn.,  Monday  through 
Friday. 

Dated:  October  4. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-33405  FUad  11-1-79;  8:45  am] 
BUUNQ  CODE  4110-01-H 


21CFRPart868  h 

[Docket  Na  78N-17891 

Medical  Devices;  Classification  of 
IManual  Emergency  Ventilators 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  relation 
classifymg  manual  emergency 
ventilators  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendations  of  botii  the 
Anesthesiology  Device  Classification 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 


dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  die  Federal  Renter. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adiidnistration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring.  MD  209ia  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  In  this  issue  of 
the  Federal  Register  provides 
background  Information  concerning  the 
development  of  the  proposed  regidation. 
The  Anesthesiology  Device 
Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device  Panel 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  manual  emergency 
ventilators: 

1.  Identification:  A  manual  emergency 
ventilator  is  a  device,  usually, 
incorporating  a  bag  and  valve,  used  to 
provide  emergency  respiratory  support 
via  a  face  mask  or  a  tube  inserted  into  a 
patient's  airway. 

2.  Recommended  dassfficatton:  Both 
the  Anesthesiology  Device 
Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommend  that 
manual  emergency  ventilators  be 
classified  into  class  II  (performance 
standards).  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority.  The 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends 
that  establishing  a  performance 
standard  for  this  device  be  a  medium 
priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels 
recommend  that  manual  emergency 
ventilators  be  classified  into  class  II 
(performance  standards)  because  the 
Panels  believe  that  the  design  of  the  . 
device  should  be  controlled  to  assure 
that  the  device  delivers  an  adequate 
volume  of  air  and/or  oxygen  to  the 
patient  Both  Panels  believe  that  general 
controls  will  not  provide  sufficient 
control  over  these  characteristics.  Bodi 
Panels  believe  that  although  this  device 
is  life  supporting,  premarket  approval  is 
unnecessary  to  provide  reasonable 


assurance  of  the  safety  and 
effectiveness  of  the  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
would  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  Panels 
based  their  recommendation  on  their 
extensive  personal  knowledge  of.  and. 
clinical  experience  with,  manual 
emergency  ventilators.  Manual 
emergency  ventilators  have  been  used 
extensively  for  more  than  25  years  in 
treating  critically  ill  patients. 

5.  Risks  to  health:  Both  Panels 
identified  the  following  risks  to  health: 
Inadequate  ventilation:  Obstruction  or 
improper  operation  of  the  valve,  leaks, 
misassembly  of  the  device,  poor  fit  of 
the  mask  over  the  patient's  face,  or  an 
inadequate  volume  of  air/oxygen 
delivered  to  the  mask  may  resiUt  in  the 
patient  receiving  too  little  breathing  gas 
at  the  wrong  volume  and/or  rate.  The 
General  Hospital  Device  Classification 
Panel  identffied  the  following  additional 
risk  to  health:  Infection:  Inability  to 
adequately  clean  and  sterilize  the 
device  may  result  in  infection. 

Proposed  Classification 

FDA  agrees  with  both  Panel 
recommendations  and  is  proposing  that 
manual  emergency  ventilators  be 
classified  into  class  II  (performance 
standards).  The  agency  has  reviewed 
both  Panel  recommendations  and  has 
obtained  additional  information 
concerning  the  use  of  manual  emei^ency 
ventilation  devices.  Ilie  National 
Academy  of  Sciences — ^National 
Research  Cotmcil  has  reviewed  the  field 
of  cardiopulmonary  resuscitation  from 
the  standpoint  of  training,  principles, 
and  practice  (Ref.  1).  Desi^  criteria  for 
cardiopulmonary  resuscitation 
equipment  have  emerged  fitim  their 
proceedings.  In  May  1973,  the  American 
Heart  Association  and  the  National 
Academy  of  Sciences — National 
Research  Council  cosponsored  a 
conference  on  Standards  for 
Cardiopulmonary  Resuscitation  and 
Emergency  Cardiac  Care.  The  Council 
recommended  certain  minimum  criteria 
for  manually  operated  devices  (Ref.  2). 
A  performance  evaluation  of  some 
commercially  available  manually 
operated  resusdtators  has  been 
conducted  by  the  Emergency  Care 
Research  Institute,  and  certain  design 
criteria  have  been  suggested  (Ref.  3). 
Although  this  device  is  life  supporting, 
the  agency  believes  that  Class  in 
(premaiicet  approval)  is  unnecessary 
because  there  is  suffident  information 
to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 


The  agency  also 
controls  alone  are 
the  risks  to  health 
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The  following 
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§  868.5915    Manual  en  «rgency  ventilator. 

(a)  Identification.  A.  manual 
emergency  ventilatoi  is  a  device,  usually 
incorporating  a  bag  e  nd  valve,  used  to 
provide  emergency  ri  spiratory  support 
via  a  face  mask  or  a  ube  inserted  into  a 
patient's  airway. 

(b)  Classification.  >las8  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980  subm  t  to  the  Hearing 
Clerk  (HFA-305).  Fo(  d  and  Drug 
Administration,  Rm.  1-65,  5600  Fishers 
Lane,  Rockville.  MD  !0857,  written 
conmients  regarding  his  proposal  Pour 
copies  of  any  conmie  its  are  to  be 
submitted,  except  th<  t  individuals  may 
submit  one  copy.  Coi  iments  are  to  be 
identified  with  the  Hi  taring  Cleiic  docket 
number  found  in  bra<  kets  in  the  heading 
of  this  document  Re<  eived  comments 
may  be  seen  in  the  a  tove  office  between 
9  a.m.  and  4  p.m..  Mo  iday  through 
Friday. 

Dated:  October  9,  ISTf . 
WilHam  F.  Randolph. 

Acting  Associate  Coauiijsaioner  for  Regulator 

Affairs. 

[FR  Doc.  79-33466  FiM  11-1-7«|  8:45  uaj 
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421  CFR  Part  868 
[Docket  Na78N-1790] 

Medical  Devices;  Clasalflcafldn  of 
Powered  Emergency  Ventllatora 

AQENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifjing  powered  emergency 
ventilators  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendations  of  the  Anesthesiology 
Device  Classification  Panel  and  the 
Dental  Device  Classification  Panel  that 
powered  emergency  ventilators  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK~430).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301-427- 

722a 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  and  the  Dental 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendation  regarding  the 
classification  of  powered  emergency 
ventilators: 

1.  Identification:  A  powered 
emergency  ventilator  is  a  demand  valve 
or  inhalator  used  to  provide  emergency 
respiratory  support  via  a  facemask  or  a 
tube  inserted  into  a  patient's  airway. 

2.  Recommended  classification:  "Hie 
Anesthesiology  Device  Classification 
Panel  and  the  Dental  Device 


Classification  Panel  recommend  that 
this  device  be  classified  into  class  II 
(performance  standards).  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  establishing  a 
performance  standard  for  this  device  be  ^ 
a  high  priority.  The  Dental  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels 
recommend  that  powered  emergency 
ventilators  be  classified  into  class  n 
(performance  standards)  because  the 
Panels  believe  that  the  design  of,  and 
the  materials  used,  in  the  device  must  be 
controlled  to  assure  that  the  breathing 
gas  is  delivered  to  the  patient  at  the 
prescribed  concentration,  volume, 
pressure,  and  rate.  The  Panels  believe 
that  general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panels  believe  that 
althouigh  powered  emergency  ventilators 
are  life  supporting,  premarket  approval 
is  not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  this  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
would  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The 
Anesthesiology  Device  Classification 
Panel  and  the  Dental  Device 
Classification  Panel  based  their 
recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  powered  emergency 
ventilators.  Powered  emergency 
ventilators  have  been  used  extensively 
for  more  than  25  years  in  treating 
critically  ill  patients. 

5.  Risks  to  health:  The  Anesthesiology 
Device  Classification  Panel  identified 
the  following  risks  to  health:  (a) 
Inadequate  ventilation:  Obstruction  or 
failure  of  the  valves,  leaks,  or 
missassembly  of  die  device  may  result 
in  the  patient  receiving  too  little 
breathing  gas  at  the  wrong  volume  and/ 
or  rate,  (b)  Pneimaothorax: 
Overpressurization  may  cause 
overdistention  of  the  patient's  lungs 
(pneumotiiorax).  (c)  Collapsing  of 
airways:  The  use  of  negative  pressure  in 
the  expiratory  phase  may  cause  collapse 
of  the  patient's  airways.  The  Dental 
Device  Classification  Panel  identified 
the  following  risk  to  health:  Failure  to 
resuscitate:  Improper  design  of  the  unit 
may  cause  it  to  malfunction,  and  this 
could  result  in  failure  to  resuscitate  the 
patient 

Proposed  Classification 

FDA  agrees  with  the  recommendation 
of  both  Panels  and  is  proposing  that 
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powered  emergency  ventilators  be 
classified  into  class  n  (performance 
standards).  The  agency  has  reviewed 
both  Panels'  recommendations  and  has 
obtained  additicmal  information 
concerning  the  use  of  powered 
emergency  ventilators.  The  National 
Academy  of  Sciences — National 
Research  Coimdl  has  reviewed  the  field 
of  cardiopulmonary  resuscitation  from 
the  stand^ints  of  training,  principles, 
and  practice  (Ref.  1).  From  Uie  Council's 
proceedings  emerged  certain  design 
criteria  for  cardiopulmonary 
resuscitation  equipment  In  May  1973. 
the  American  Heart  Association  and  the 
National  Academy  of  Sciences — 
National  Research  Council  co-sponsored 
a  Conference  on  Standards  for 
Cardiopulmonary  Resuscitation  and 
Emergency  Cardiac  Care.  The 
Conference  recommended  that  pressure* 
cycled  automatic  resuscitators  not  be 
used  in  conjunction  with  external 
cardiac  compression  because 
compression  may  prematurely  terminate 
the  inflation  cycle  of  the  resuscitator, 
resulting  in  inadequate  patient 
ventilation  (Ref.  2).  A  performance 
evaluation  of  some  commercially 
available  oxygen-powered  resuscitators 
has  been  conducted  by  the  Emergency 
Care  Research  Institute  and  certain 
design  criteria  have  been  suggested  (ReL 
Z).  Aldiou^  this  device  is  life 
supporting,  the  agency  believes  that 
premarket  approval  is  unnecessary 
because  there  is  sufficient  information 
to  estabUsh  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

References 

.'  The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  fix)m  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  "National  Academy  of  Sciences — 
National  Research  Council: 
Cardiopulmonary  Resuscitation 
Conference  Proceedings,"  pp.  69-84, 
124-132. 197& 

2.  American  Heart  Association/ 
National  Research  Council.  "Standards 
for  Cardiopulmonary  Resuscitation 
(CPR)  and  Emergency  Cardiac  Care 
(ECC),"  Journal  of  the  American 
Medical  Association,  227(7),  Supp.,  1974. 

3.  "Oxygen-powered  Resuscitators," 
Health  Devices.  3(9):207-221. 1974. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055, 90  Stat  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 


Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  8  868.5925  as  follows: 

S  000.0WZ9    fomrwi  vnwrgwicjf 


(a)  Identification.  A  powered 
emergency  ventilator  is  a  demand  valve 
or  inhalator  luid  to  provide  emergency 
respiratory  support  via  a  facemask  or  a 
tub^  inserted  into  a  patient's  airway. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2. 1980  submit  to  the  Hearing 
Cleric  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Qerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient  Received  comments 
may  be  seen  in  the  above  office  between 
9  a  jn.  and  4  pan.,  Monday  through 
Friday. 

Dated  October  9, 1979. 
Willlfm  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  0OC.  7»-3»487  FUad  11-1-79;  8:46  ani] 
MUMQ  CODE  4110-OS-ll 


21CFRPart868 

[Docket  Na78N-1791] 

Medical  Devices;  Classification  of 
External  Negative  Pressure  Ventiiators 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  external  negative  pressure 
ventilators  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classiflcation  Panel  that  the 
device  be  classified  into  class  IL  The 
effect  of  classifying  a  device  into  class  n 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  197B. 

dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  &e  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  tfie  date  of  its  publication 
in  the  Federal  Re^ster . 


:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305), 
Food  and  Drug  Aditdnistration,  Rm.  4- 
65. 5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  SUver  Spring,  MD  20910. 301-427- 
7220. 

SUPPLEMENTARY  information: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  hiformafion  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  external  negative 
pressure  ventilators: 

1.  Identification:  An  external,  negative 
pressure  ventilator  (e.g.,  iron  lung, 
cuirass)  is  a  chamber  that  supports 
ventilation  by  using  repetitive 
applications  of  external  negative 
pressure  over  the  diaphragm  and  upper 
trunk. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  external  negative 
pressure  ventilators  be  classified  into 
class  n  (performance  standards) 
because  the  Panel  believes  that  the 
design  of  the  device  must  be  controlled 
to  assure  that  there  is  no  mechanical 
failure,  which  could  cause  inadequate 
ventilation  of  the  patient  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
although  this  device  is  life  supporting, 
premailcet  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summcuy  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  oq,  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  witii,  the  device, 
which  has  been  in  widespread  use  over 
SO  years.  Use  of  the  device  is  a  standard 
therapeutic  modality  for  polio  victims 
and  is  referenced  in  most  texts. 
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5.  Risks  to  health: !  nadequate 
ventilation:  If  a  mech  anical  failure 
occurs,  or  if  an  adeqi  late  air  seal  is  not 
maintained,  the  patie  nt  may  receive 
inadequate  ventilatic  n. 

Proposed  Classificad  HI 

FDA  agrees  with  t}  e  Panel  and  is 
proposing  that  extern  al  negative 
pressure  ventilators  I  le  classified  into 
class  n  (performanceistandards). 
Although  this  device  Is  life  supporting, 
the  agency  believes  tjiat  premarket 
approval  is  unnecess&ry  because  there 
is  sufBcient  informal  on  to  establish  a 
standard  to  provide  r  iasonable 
assurance  of  the  safe  y  and 
effectiveness  of  the  d  ivice.  The  agency 
also  believes  that  gen  eral  controls  alone 
are  insufHcient  to  coi  trol  the  risks  to 
health  presented  by  t  le  device. 

Therefore,  under  th  =  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat.  1055,  £  D  Stat  540-546  [21 
U.S.C.  360c,  371(a]]}  a  ad  under  authority 
delegated  to  him  (21  ( J=n  5.1),  the 
Commissioner  of  Fooi  I  and  Drugs 
proposes  to  amend  Pi  rt  868  in  Subpart  F 
by  adding  new  i  868.1  935,  to  read  as 
follows: 


§  868.5935 
ventilator. 


External  m  gative  pressure 


(a)  Identification.  A  n  external, 
negative  pressure  ven  ilator  (e.g.,  iron 
lung,  cuirass]  is  a  cha  nber  that  supports 
ventilation  by  using  n  petitive 
applications  of  extern  al  negative 
pressure  over  the  diaj  hragm  and  upper 
trunk. 

(b)  Classification.  C  lass  II 
(performance  standar  Is). 

Interested  persons  i  lay,  on  or  before 
January  2, 1980  submi  to  the  Hearing 
Clerk  (HFA-305),  Foot  I  and  Drug 
Administration,  Rm.  4  -65,  5600  Fishers 
Lane,  Rockville,  MD  2  )8S7,  written 
comments  regarding  t  lis  proposal.  Four 
copies  of  any  commer  ts  are  to  be 
submitted,  except  tha  individuals  may 
submit  one  copy.  Com  ments  are  to  be 
identified  with  the  He  iring  Clerk 
document  number  fou  id  in  brackets  in 
the  heading  of  this  doi  lument.  Received 
comments  may  be  see  i  in  the  above 
office  between  9  a.m.  ind  4  p.nu 
Monday  through  Fridc  y. 

Dated:  October  9. 1979 

William  F.  Kandolph. 

Acting  Associate  Commi  isionerfor 
Regulatory  Affairs. 

(FR  Doc  7V-33MB  nied  11-1-79:  i:4SaiD| 
BnaJNQ  CODE  4110-03-11 


21  CFR  Part  888 
[Docket  No.  7811-17931 

Medical  Devices,  Classification  of 
Intermittent  Mandatory  Ventilation 
Attachments 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  intermittent  mandatory 
ventilation  attachments  into  class  n 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assiire  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
wall  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACH 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  cmd  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Reg^ter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  intermittent  mandatory 
ventilation  attachments: 

1.  Identification:  An  intermittent 
mandatory  ventilation  (IMV)  attachment 
is  a  device  attached  to  a  mechanical 
ventilator  that  allows  spontaneous 
breathing  by  the  patient  while  providing 
mechanical  ventilation  at  a  preset  rate. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 


performance  standard  for  diis  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Tlie  Panel 
recommends  Aat  intermittent 
mandatory  ventilation  attachments  be 
classified  into  class  11  (performance 
standards)  because  the  Panel  believes 
that  the  design  of,  and  the  materials 

■  used  in.  the  device  must  be  controlled  to 
assure  proper  action  of  the  valves  to 
prevent  insufficient  ventilation  of  die 
patient  or  overdistention  of  die  patient's 
limg  tissues  firom  excessive  pressure. 
The  Panel  believes  Aat  general  controls 
will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  beUeves 
that  althoii^  this  device  is  life 
supporting,  classification  into  class  III 
(premarket  approval)  is  unnecesscuy 
because  there  is  sufficient  information 
to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  intermittent 
mandatory  ventilation  attachments.  This 
device  is  widely  accepted  as  a  primary 
therapeutic  modahty. 

5.  Risks  to  health:  (a)  Inadequate 
ventilation:  Malfunction  of  the  one-way 
valves  or  inadequate  pressure  generated 
by  the  device  in  the  patient  circuit  may 
lead  to  inadequate  ventilation  of  die 
patient,  (b)  Lung  damage:  Excessive 
pressure  generated  by  the  device  in  the 
patient  circuit  could  result  in 
overdistension  of  hmg  tissue,  which  may 
lead  to  lung  damage. 

Proposed  Classificatioa 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
intermittent  mandatory  ventilation 
(IMV)  attachments  be  classified  into 
class  n  (performance  standards).  The 
agency  has  reviewed  the  Panel 
recommendation  and  has  sought 
additional  information  concerning  the 
use  of  intermittent  mandatory 
ventilation  attachments.  The  advantages 
and  disadvantages  of  IMV  therapy  have 
been  reviewed  in  the  literature  (Refs.  1 
and  2).  An  IMV  attachment  is 
essentially  a  timer  that  cycles  a 
ventilator  to  deliver  a  breath  to  die' 
patient  at  a  preset  rate.  As  such,  many 
IMV  devices  have  been  homemade, 
increasing  the  possibility  of  improper 
assembly.  As  an  increasing  number  of 
manufacturers  incorporate  IMV  circuits 
into  their  ventilators,  this  problem 
should  decrease  (Ref.  1).  Yestingsmeier 
and  Miller  evaluated  an  IMV  attachment 
not  incorporated  into  a  ventilator,  for  its 
dependability  and  accuracy,  and 


determined  it  to  be  acceptable  [ReL  3). 
Modifications  of  IMV  circuits  called 
intermittent  demand  ventilation  (IDV) 
and  synchronized  intermittent 
memdatory  ventilation  (SIMV)  have 
been  produced.  The  purpose  of  these 
circuits  is  to  associate  IMV  with  a  more 
normal  physiology.  Shapiro  et  aL 
reported  favorably  on  IDV  as  a 
therapeutic  technique  (Ref.  4). 

Almough  this  device  is  life  supporting, 
the  agency  believes  that  premarket 
approval  is  unnecessary  because  there 
is  sufficient  information  to  establish  a 
stemdard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Cleric 
(address  above),  and  may  be  seen  by 
interested  persons,  fit>m  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C  360c,  371(a)))  and  under  auUiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5955,  to  read  as 
follows: 

§  868.5955    intermittent  mandatory 
ventilation  attachment 

(a)  Identification.  An  intermittent 
mandatory  ventilation  (IMV)  attachment 
is  a  device  attached  to  a  mechanical 
ventilator  that  allows  spontaneous 
breathing  by  the  patient  while  providing 
mechanical  ventilation  at  a  preset  rate. 

(b)  Classification.  Qass  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
Qanuary  2, 1980)  submit  to  the  Hearing 


aerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-66, 5600  FIsheis 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal  F'our 
copies  of  any  comments  are  to  be  . 
submitted,  except  Uiat  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Qerk  dodcet 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  9. 197B. 
William  F.  Randolph. 
Acting  AttodatBComnuMsioaer for 
Regulatory  Affairs. 

{FR  Doc.  7».3S4W  Fikd  ll-t-nt  Mi  ai4 
BMJJNa  OOOe  4tW-«l-M 


21CFRPart868 
[Oodcet  Na  78N-1794] 

Medical  Devices;  Classfflcation  off 
Positive  End  Expiratory  Pressure 
Breatlilng  Attachments 

agency:  Food  and  Drug  Administration. 
ACnON:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  positive  and  expiratory 
pressure  (PEEP)  attachments  into  class 
n  (performance  standards).  FDA  is  also 
publidaing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effiectiveness  of  the  device. 
After  considering.public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  197B. 
DATES:  Comments  by  Jarmary  2, 1980. 
FDA  proposes  that  die  final  regulation 
based  on  this  proposal  become  efEective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Res^ster. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  ^A-305), 
Food  and  Drug  Administration,  Rm.  i~ 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  {HFK-430],  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7226. 


SUPPLEMENTARY  MPORMATION: 

Panel  p^-^mw^ihwhWihi 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  die 
development  of  the  proposed  regulatioiL 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  positive  and  expiratory 
pressure  {PEEP)  breathing  attachments: 

1.  Identification:  A  positive  end 
expiratory  pressure  (PEEP)  breathing 
attachment  is  a  device  attached  to  a 
ventilator  that  is  used  to  elevate 
pressure  in  a  patient's  lungs  above 
atmospheric  pressure  at  the  end  of 
exhalatioiL 

2.  Recommended  classification:  Gass 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Hie  Panel 
recommends  that  PEEP  breathing 
attachments  be  classified  into  class  n 
(performance  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  materials  u&ed  in.  the  device  must  be 
controlled  to  assure  that  the  device  does 
not  cause  excess  pressure  to  develop  in 
the  patient's  longs,  and  that  the  device 
develops  adequate  pressure  to  prevent 
patient  hypoxia  (lack  of  oxygen).  The 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  Altfaou^  this  device  is 
life  supporting,  die  Panel  believes  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  personal  knowledge  of,  and 
clinical  experience  with,  the  device.  The 
device  is  currentiy  in  widespread  use. 

5.  Risks  to  health:  (a)  Excessive 
pressure:  If  the  device  creates  excessive 
pressure  in  the  patient  circuit 
overdistension  of  the  limg  with 
barotrauma  (rupture  of  lung  tissue), 
pneumothorax  (air  in  the  lung  cavity), 
and/or  a  reduction  in  cardiac  output 
(blood  flow)  may  result  (b)  Hypoxia: 
Inadequate  gas  pressure  in  the  patient 
circuit  may  result  in  patient  hypoxia 
(lack  of  oxygen). 

Proposed  Classification 

FDA  agrees  with  the  Panel  and  Is 
proposing  diat  positive  and  expiratory 
pressure  (PEEP)  breathing  attachments 
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be  classified  into  c  ass  11  (performance 
standards).  Althou  ;h  this  device  is  life 
supporting,  the  age  ncy  believes  that 
premarket  approve  I  is  unnecessary 
because  there  is  su  Bcient  information 
to  estabhsh  a  8tan(  ard  to  provide 
reasonable  assurai  ce  of  the  safety  and 
effectiveness  of  th(  device.  The  agency 
also  believes  that  {  eneral  controls  alone 
are  insu^cient  to  ( ontrtol  the  risks  to 
health  presented  b;  r  the  device. 

Therefore,  under]  the  Federal  Food, 
Drug,  and  Cosmetii ;  Act  (sees.  513, 
701(a),  52  Stat.  105! ,  90  Stat  540-546  (21 
U.S.C.  360c  371(a))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Fi  tod  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  8(  8.5965,  to  read  as 
follows: 


Positive  end  expiratory 
attachnMnt 


A  positive  end 

(PEEP)  breathing 
attached  to  a 

to  elevate 
's  lungs  above 

at  the  end  of 


Class  n 


F  )od  i 


§  866.5965 
pressure  breattiing 

(a)  Identification 
expiratory  pressure 
attachment  is  a  devjice 
ventilator  that  is 
pressure  in  a  patieilt 
atmospheric  pressure 
exhalation 

(b)  Classificatioi , 
(performance  stanc  ards). 

Interested  persor  s 
January  2. 1980,  suqmit 
Clerk  (HFA-305), 
Administration,  Rm . 
Lane,  Rockville, 
comments  regardin 
copies  of  any  comiqents 
submitted,  except 
submit  one  copy 
identified  with  the 
number  found  in  brackets 
of  this  document, 
may  be  seen  in  the 
9  a.m.  and  4  p.m., 
Friday. 

Dated:  October  9, 
William  F.  Randolph, 

Acting  Associate  Conpjissionerfor 
Regulatory  Affairs. 

[FR  Doc  79-33470  Filed  ll-i-^  8:45  am] 
WLUNa  CODE  411IM)3-M 


tiat 


(FDA) 


summary:  The  Foo( 
Administration 
public  comment  a 
classifying  ventilator 
(performance  stand  mis) 


may,  on  or  before 
to  the  Hearing 
and  Drug 
4-65,  5600  Fishers 
20857,  written 
this  proposal.  Four 
are  to  be 
individuals  may 
Ci>mments  are  to  be 
iearing  Clerk  docket 
in  the  heading 
Received  comments 

ibove  office  between 
\  onday  through 

1!  79. 


21  CFR  Part  868 
[Dodiet  No.  78N-179^] 

Medical  Devices;  Classification  of 
Ventilator  Tubing 

agency:  Food  and  l)r\ig  Administration. 
action:  Proposed  rile. 


and  Drug 
is  issuing  for 
proposed  regulation 
tubing  into  class  II 
.  FDA  is  also 


publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Pfmel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device.' 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regiilation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  conunents  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgrotmd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  ventilator  tubing: 

1.  Identification:  Ventilator  tubing  is  a 
device  used  as  a  conduit  for  gases 
between  the  ventilator  and  the  patient 
during  mechanical  ventilation  of  a 
patient. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommend^  that  ventilator  tubing  be 
classified  into  class  n  (performance 
standards)  because  the  Panel  believes 
that  the  design  of  the  device  must  be 
controlled  to  prevent  leakage  through 
the  tubing  or  disconnection  of  the  tubing 
fi-om  other  components  in  the  breathing 
system.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  although  this  device 
is  life  supporting,  premarket  approved  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 


effectiveness  of  the  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard  that 
would  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  ventilator 
tubing.  The  Panel  also  cited  the  ongoing 
development  of  a  standard  for  breathing 
tubes  by  the  Z-79  Committee  of  the 
American  National  Standards  Institute. 

5.  Risk  to  health:  Inadequate 
ventilation:  If  the  breathing  tube 
components  do  not  fit  together  properly, 
gas  leakage  or  complete  discoimection 
may  occur,  leading  to  inadequate 
ventilation  of  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ventilator  tubing  be  classified  into  class 
n  (performance  standards).  Although 
this  device  is  often  used  in  a  life  support 
system,  the  agency  believes  that  the 
device  itself  is  not  direcUy  life 
supporting.  Therefore,  the  agency 
believes  that  premarket  approval  is 
unnecessary  because  there  is  sufficient 
information  to  estabhsh  a  standard  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055, 90  Stat.  540-546  {21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  §  868.5975  as  follows: 

S  868.5975    Ventilator  tubing. 

(a)  Identification.  Ventilator  tubing  is 
a  device  used  as  a  conduit  for  gases 
between  the  ventilator  and  the  patient 
during  mechanical  ventilation  of  a 
patient 

ib)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 


9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  9. 1979. 
WUliam  F.  Randolph, 

Acting  Associate  ConunissionwfiM' 
Regulatory  Affairs. 
(FR  Ooc.  7».as«n  PIM  t1-l-^  flsIB  iml 
MLUNQ  CODE  411IH)3-H 


21  CFR  Part  668 
[Dodcet  Ha  78N-1796] 

Medical  Devices;  Classification  of  Tee 
Drains  (Water  Traps) 

AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  tee  drains  (water  traps)  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  IL  Hie  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  After  considering  public 
comments.  ¥D\  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2. 198a 
FDA  proposes  that  tiie  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm  4-65, 
5000  Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring,  MD  209ia  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tee  drains  (water  traps): 

1.  Identification:  A  tee  drain  (water 
trap)  is  a  device  that  traps  and  drains 
water  that  collects  in  ventilator  tubing 


during  lespiEatoiy  therapy,  tfmeby 
preventiDg  an  increase  in  breathing 
resistance. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  tee  drain  (water 
trap)  be  classified  into  class  n 
(performance  standards)  because  the 
Panel  believes  that  the  design  of,  and 
the  matolals  used  fai,  the  device  must  be 
controlled  to  assure  that  standard 
connector  fittings  are  used  to  prevent 
gas  leakage.  Hie  Panel  believes  tiiat 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
efiiectiveness  of  the  device  and  diat 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  knowledge  of.  and  clinical 
experience  with,  this  device. 

5.  Risks  to  health:  (a)  Inadequate 
ventilation:  Improper  size  of  the 
connector  fittings  or  inadequate  seaUng 
of  components  may  allow  gas  leakage 
from  the  device,  leading  to  inadequate 
patient  ventilation,  (b)  Inadequate 
drainage:  bnproper  positioning  of  tiie 
water  trap  above  the  patient's  airway 
may  cause  inadequate  drainage  of  tiie 
breathing  circuit 

Proposed  Classification 

FDA  agrees  with  die  Panel 
recommendation  and  is  proposing  tiiat 
tee  drains  (water  traps)  be  classified 
into  class  VL  (performance  standards). 
The  agency  beUeves  that  a  performance 
stemdard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  tfie  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  3e0c,  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  F 
by  adding  new  \  868.5995.  to  read  as 
follows: 


886a.S9M   Tea dnlnfwatar trap). 

(a)  Identification.  A  tee  drain  (water 
trap)  i9  a  device  that  traps  and  drains 
water  that  collects  in  ventilator  tubing 
during  respiratory  therapy,  thereby 
preventing  an  InCTOffs^  in  breathing 
resistance. 

(b)  Claaaificatian.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1080,  submit  to  the  Hearing 
Cleric  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposaL  Fbur 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.ni..  Monday  through 
Friday. 

Dated:  October  9, 1979. 
.William  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc  7S-n47Z  nM  U-1-7K  a^s  ib| 

:4ii 


21CFRPart866 

[Docket  Na  78N-17971 

Medical  Devices;  ClasslficaHon  of 
Anesthetic  Cabinets,  Tables,  or  Trays 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  anesthetic  cabinets,  tables, 
or  trays  into  class  I  (general  controls). 
Hie  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  tiie  general  controls  applicable  to 
all  devices.  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  January  2.  IflSa 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  RegMar. 
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ADDRESS:  Writ^n 

office  of  the  H^arinj 

Food  and  Drug  Adirpustration, 

65.  5600  Fishers  l^ani 

20857. 


cf  minents  to  the 
Clerk  {HFA-305). 
Rin.4- 
,  Rockville,  MD 


FORI  lATION  I 


contact: 

of  Medical 
■"ood  and  Drug 
tment  of  Health, 

,  8757  Georgia 
m  20910,  301-427- 


FOR  FURTHER  iflFORI 

James  R.  VeaL 

Devices  (HFK-4 

Administration,  D 

Education,  and  Wel^te. 

Ave.,  Silver  Spring, 

7226. 

SUPPLEMENTARY  INFbRMATION: 

Panel  Recommendal  ion 

A  proposal  elsevvl  ere  in  this  issue  of 
the  Federal  Register  provides 
background  informa  ion  concerning  the 
development  of  the  ]  roposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  reg  arding  the 
classification  of  ane  ithetic  cabinets, 
tables,  or  trays: 

1.  Identification:  ^  n  anesthetic 
cabinet,  table,  or  tra  r  is  a  device  used  to 
store  anesthetic  equfcment  and  drugs. 
The  device  is  usuall;  constructed  to       ' 
eliminate  build-up  o  static  electrical 
charges. 

2.  Recommended  ( lassification:  Class 
II  (performance  stan  lards}.  The  Panel 
recommends  that  es  ablishing  a 
performance  standai  d  for  this  device  be 
a  low  priority. 

3.  Summary  of  rea  ions  for 
recommendation:  Th  e  Panel 
recommends  that  an  ;sthetic  cabinets, 
tables,  or  trays  be  cl  issified  into  class  n 
because  it  believes  t  lat  the  designs  and 
materials  used  in  the  devices  must  be 
controlled  to  assure  hat  the  devices  are 
constructed  to  reduc  j  the  risk  of 
explosion  caused  by  the  build-up  of 
static  electrical  char  ;e8.  The  design  and 
materials  should  alsi )  be  controlled  to 
assure  that  the  devic  es  are  stable  and 
do  not  cause  injury  I  y  falling  on 
patients  or  users.  Th ;  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  ov(  r  these 
characteristics.  The  'anel  believes  that 
a  standard  will  prov  de  reasonable 
assurance  of  the  safi  ty  and 
effectiveness  of  the  (  evices  and  that 
there  is  sufficient  inf  Drmation  to 
establish  a  standard  The  Panel  noted 
that  appropriate  sect  ions  of  the 
conductivity  standai  ds  of  the  National 
Fire  Protection  Asso  nation  and 
Underwriters  Labore  tories  may  be 
relevant  to  these  de\  ices. 

4.  Summary  of  dat  i  on  which  the 
recommendation  is  I:  ased:  The  Panel 
based  its  recommen(  ation  on  the  Panel 
members'  personal  k  nowledge  of,  and 
clinical  experience  v  ith.  the  devices. 


5.  Risks  to  health:  (a)  Bums,  related 
injuries:  If  there  is  inadequate  electrical 
conductivity  throughout  the  device, 
bums  and  related  injuries  may  occur 
from  an  explosion  due  to  build-up  of 
static  elecMcal  charges  in  the  presence 
of  flammable  gases. 

(b)  Trauma:  Poor  stability  may  allow 
the  device  to  fall  on  someone,  causing 
injury. 

Proposed  Classification 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
anesthetic  cabinets,  tables,  or  trays  be 
classified  into  class  I  (general  controls] 
with  no  exemptions.  Because  users  are 
familiar  with  these  simple  devices  and 
have  used  them  successfully  for  many 
years  without  significant  problems,  the 
agency  believes  that  a  performance 
standard  is  unnecessary.  The  agency 
believes  that  general  controls,  including 
appropriate  labeling  regarding  the 
conductivity  or  nonconductivity  of  the 
device  and  wamings  against  use  of  the 
nonconductive  device  in  the  presence  of 
flammable  anesthetic  agents,  are 
sufficient  to  control  the  risks  to  health 
presented  by  the  device. 

Therefore,  under  the  Federal  Food, 
Dmg,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  3n(a)])  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  G 
by  adding  new  §  868.6100,  to  read  as 
follows: 

§868.6100   Anesthetic  cabinet,  table,  or 
tray. 

(a)  Identification.  An  anesthetic 
cabinet,  table,  or  tray  is  a  device  used  to 
store  anesthetic  equipment  and  drugs. 
The  device  is  usually  constructed  to 
eliminate  build-up  of  static  electrical 
charges. 

(b)  Classification.  Class  I  (general 
conbt)ls). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  Octol>er  9, 1979. 

WiOiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  7»-33473  FUed  U-l-TR  8:45  am) 
BHima  CODE  411»43-M 


21  CFR  Part  868 
[Docket  No.  78N-179S] 

Medical  Devices;  Classification  of 
Cardiopulmonary  Emergency  Carts 

AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Dmg 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cardiopulmonary  emergency 
carts  into  class  I  (general  controls).  FDA 
is  also  publishing  the  recommendation 
of  the  Anesthesiology  Devise 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  aU 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
'FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-340),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia  ■ 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  conceming  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  cardiopulmonary 
emergency  carts: 

1.  Identification:  A  cardiopulmonary 
emergency  cart  is  a  device  used  to  store 
and  transport  resuscitation  supplies. 
The  device  is  related  to  the  delivery  of 
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proper  emei^ency  treatment  but  it  does 
not  include  any  eqaipment-nsed  in' 
cardiopulmonary  resuscitation. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  die  device  be  exempt 
from  die  good  manufacturing  practice 
regulation  under  section  520({]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  380j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  cardiopulmonary 
emergency  carts  be  classified  into  class 
I  (general  controls)  because  gennal 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  manufacturers  not  be 
reqiured  to  comply  with  the  good 
manufacturing  practice  requirements 
because  any  defect  in  the  device  will  not 
result  in  a  device  failure  having  an 
adverse  effect  on  the  patient 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified.. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cardiopulmonary  emergency  carts  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  die  Panel's 
recommendation  that  maoufactxirers  of  a 
cardiopulmonary  emergency  cart  be 
exempt  from  the  device  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act 
(21  U.S.C.  360j(f)),  FDA  is  proposing  that 
a  manufacturer  of  this  de^ce  be  exempt 
in  the  manufacture  of  the  device,  fit)m 
all  requirements  in  the  GMP  regulation 
except  i  820.180  (21  CFR  820.180),  witii 
respect  to  general  requirements 
conceming  records,  and  S  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  applicatioii  of  the 
GMP  regulation,  otiier  dian  §§  820.180 
and  820.198,  is  imlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  igency  believes,  however,  that 
manufactiirers  of  a  cardiopulmonary 
emergency  cart  must  still  be  required  to 
comply  with  the  complaint  file 
requirements  of  §  820.198  to  ensure  diat  ' 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 


followup.  The  agency  also  believes  that 
manufacturers  of  a  cardiopulmonary 
emei^gency  cart  must  still  be  required  to 
comply  with  the  general  requirements 
conceming  records  in  S  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device* 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  CMP  regulation  is 
still  appropriate. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Slat  540-546  (21 
U.S.C.  360c  371[a)}l  and  under  autiiority 
delegated  to  him  (21  CFR  5.1).  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  G 
by  adding  new  {  868.6175,  to  read  as 
follows: 

S  868.6175    Cardiopulmonary  emergency 
cart 

(a)  Identification.  A  cardiopulmonary 
emergency  cart  is  a  device  used  to  store 
and  transport  resuscitation  supplies. 
The  device  is  related  to  the  delivery  of 
proper  emergency  treatment  but  it  does 
not  include  any  equipment  used  in 
cardiopulmonary  resuscitation. 

(b)  Classification.  Class  I  {general 
controls).  The  device  is  exempt  bom  the 
good  manufacturing  practice  regulation 
in  Part  820  of  this  d^apter,  with  the 
exception  of  S  820.180,  with  respect  to 
general  requirements  conceming 
records,  and  §  820.180,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
January  2, 1960,  submit  to  the  Hearing 
Qerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  diat  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 

William  F.  Randoliih, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  7».4M74  FSed  11-1-78:  ft4S  am] 
BlUJNa  CODE  41f0-n^t 


21CFRPvt868 
[Docket  NaTtN-ITtSl 

Noss  Clips 

AOCNCV:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regidation 
classifying  nose  clips  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  L  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  January  2, 1980. 
FDA  proposes  diat  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Getk  (HFA-306). 
Food  and  Drag  AdxDdnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Sflver  Spring,  MD  20910, 301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendatioo 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  conceming  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  nose  clips: 

1.  Identification:  A  nose  clip  is  a 
device  used  to  dose  the  extemal  nares 
(nostrils)  during  diagnostic  or 
therapeutic  procedures. 

2.  Recommended  classification:  Class 
I  (general  controls).  The^Panel 
recommends  that  die  device  be  exempt 
bom  die  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  3eoi(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
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recommends  that 
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because  general 
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on  which  the 
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knowledge  of,  and 
with,  the  device. 
:  None  identified. 


Proposed  Classific  ation 

FDA  agrees  wit  i  the  Panel 
recommendation  i  nd  is  proposing  that 
nose  clips  be  clasi  ified  into  class  I 
(general  controls]  3ecause  the  agency 
believes  that  general  controls  are 
sufficient  to  provii  e  reasonable 
assurance  of  the  s  ifety  and 
effectiveness  of  th  b  device. 

In  response  to  t  e  Panel's 
recommendation  t  lat  manufacturers  of  a 
nose  clip  be  exem  )t  from  the  device 
good  manufacturii  g  practice  (GMP) 
regulation  under  s  >ction  520(f)  of  the  act, 
FDA  is  proposing  hat  a  manufacturer  of 
this  device  be  exe  npt.  in  the 
manufacture  of  th(  device,  from  all 
requirements  in  th ;  GMP  regulation 
except  S  820.180  (2 1  CFR  820.180),  with 
respect  to  general  requirements 
concerning  recordi  i,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  av£  liable  information 
about  current  prac  dees  used  in  the 
manufacture  of  th(  device  and  user 
experience  with  th  e  device,  the  agency 
has  determined  th<  it  application  of  the 
GMP  regulation,  o  her  than  §§820.180 
and  820.198,  is  unl  kely  to  improve  the 
safety  and  effectiv  eness  of  the  device. 
The  agency  believ  (s,  however,  that 
manufacturers  of  t  nose  clip  must  still 
be  required  to  cow  ply  with  the 
complaint  file  reqi  irements  of  §  820.198 
to  ensure  that  thes ;  manufactiu^rs  have 
adequate  systems  or  complaint 
investigation  and  :  Dllowup.  The  agency 
also  believes  that  nanufacturersofa 
nose  clip  must  stil  be  required  to 
comply  with  the  ge  neral  requirements 
concerning  recordi  in  §  820.180  to  ensure 
that  FDA  has  acce  is  to  complaint  files, 
can  investigate  de'  ice-related  injury 
reports  and  compli  lints  about  product 
defects,  may  deter  nine  whether  the 
manufacturer's  coi  rective  actions  are 
adequate,  and  ma]  determine  whether 
the  exemption  froi  i  other  sections  of  the 
GMP  regulatidn  is  itill  appropriate. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055, 00  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  G 
by  adding  new  §  868.6225,  to  read  as 
follows: 

§868.6225    NoMcHp. 

(a)  Identification.  A  nose  clip  is  a 
device  used  to  close  the  external  nares 
(nostrils)  during  diagnostic  or 
therapeutic  procedures. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulator 
Affairs. 

[FR  Doc  79-33475  Filed  11-1-79;  8:45  am) 
MUma  CODE  4110-03-11 


[21  CFR  Part  868] 
[Docket  Na  78N-1800] 

Medical  Devices;  Classification  of 
Portable  Air  Compressors 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  portable  air  compressors  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 
classffied  into  class  n.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  futiire  development  of 
one  or  more  performance  standards  Jo 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public* 


comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  beiiig  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  pubUcation 
in  the  Federal  Register. 
ADDRESS:  Written  conmients  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  RJRTNER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  portable  air 
compressors: 

1.  Identification:  A  portable  air 
compressor  is  a  device  used  to  provide 
compressed  air  for  medical  use,  e.g.,  to 
drive  ventilators  and  other  respiratory 
equipment. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  portable  air 
compressors  be  classified  into  class  n 
(performance  standards)  because  the 
Panel  believes  that  the  design  and 
materials  used  in  the  device  must  be 
controlled  to  assure  that  the  device 
reliably  delivers  adequate  pressure  to 
drive  patient  ventilators  and  other 
respiratory  equipment,  and  that  the 
-delivered  air  is  free  of  contaminants. 
The  Panel  believes  that  general  controb 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance.  The  Panel  noted  that 
standards  for  air  compressors  have  been 
developed  by  the  Compressed  Gas 
Association  (CGA)  and  National  Fire 
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Protection  Association  (NFPA) 
committes. 

4.  Summary  of  data  on  wfaidi  tfie 
recommendation  is  based:  Hie  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowlectge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Inadequate 
ventilation  (breathing):  Lack  of  adequate 
pressure  may  cause  inadequate 
ventilation  of  the  patient,  (b)  Inhalation 
of  foreign  substances:  If  the  delivered 
air  is  not  pure,  the  patient  may  inhale 
foreign  siibstances  such  as  bacteria  and 
oU. 

Proposed  Classificatioo 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  tfiat 
portable  air  compressors  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  healdi 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
alsabelieves  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  .0 
by  adding  new  §  868.6250,  to  read  as 
follows: 

§  86S.6250    Portai>le  air  compreMor. 

(a)  Identification.  A  portable  air 
compressor  is  a  device  used  to  provide 
compressed  air  for  medical  use,  e.g.,  to 
drive  ventilators  and  other  respiratory 
equipment. 

.  (b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  {my  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pjn..  Monday  throu^ 
Friday. 


Dated:  October  9, 1979. 
WUUamF.Rjuuloliili. 

Acting  Associate  Commissioner  fi)r 
Rggulatary  Affairs. 

(FR Ooc 79-3347B FUad  11  1  IT  t«f| 
BUUNQ  CODE  4110-n-M 


21  cut  Part  868 
[DodntNouTail-IMI] 

Medicai  Devices;  CtassMcation  of  Qm 
Cylinders 

AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  re^ilatlDa 
classifying  gas  cylinders  into  class  0 
(perfonnance  standards).  FDA' is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  t>e  classffied  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
wrill  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Regbter. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adi^nistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medicd 

Devices  (HFK-430),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classffication  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  die 
classification  of  gas  cylinders: 

1.  Identfficatton:  A  gas  cylinder  is  a 
device  used  as  a  container  for 
pressurized  medical  gas.  This 
identification  applies  only  to  gas 


containers  that  are  empty,  i.e.,  to  * 

containers  that  are  not  fill^  with  gas  by 
the  manufacturer  or  distiibutor.  A 
cylinder  is  considered  empty  w^ien  the 
pressure  level  is  one-tenth  (Vio)  of  the 
labeled  filling  pressure  at  21*  C  (70*  F}. 
/     2.  Recommended  dassification:  Class 
n  (perfonnance  standards).  The  Panel 
recommends  diat  estabUsUng  a 
performance  standard  for  this  device  be 
a  low  priority. 

8.  Sommary  of  reasons  for 
recommendation:  The  Panel 
recominends  that  a  gas  cylinda  be 
classffied  into  dass  n  (performance 
standards)  because  the  Panel  believes 
that  the  design  and  materials  used  in  the 
device  nmst  be  controlled  to  assure  that 
the  cylinder  is  strong  enough  so  that  it 
does  not  rupture  under  use  conditions. 
Hie  Panel  also  believes  that  cylinders 
should  be  color  coded  according  to  the 
system  accepted  by  most  manufacturers 
in  the  United  States  (e.g.,  green  for 
oxygen;  gray  for  carbon  dioxide;  blue  for 
nitrous  oxide;  orange  for  cyclopropane; 
red  for  ethylene;  brown  for  helium; 
black  for  nitrogen;  and  yellow  is  for  air) 
and  should  incorporate  the  pin-index 
safety  system  to  reduce  die  possibility 
of  delivering  the  wrong  gas  to  the 
patient  In  addition,  the  Panel  believes 
that  the  cylinder  should  be  clean  and 
sterile  to  assure  diat  the  patient  is 
protected  from  breathing  contaminants 
that  may  cause  airway  biection  and 
irritation.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel  believes 
that  the  current  Department  of 
Transportation  regidation  for  transport 
of  medical  gases  in  Tide  49  of  the  Code 
of  Federal  Regulations  provides  an 
adequate  and  effective  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  gas  cylinders. 

5.  Risks  to  health:  (a)  "Trauma:  If  the 
cylinder  is  not  strong  enough  it  may 
rupture  and  cause  injury  to  the  patient 
and  damage  to  other  equipment,  and 
may  also  endanger  the  patient's  life  due 
to  lack  of  an  inhaled  gas  source,  (b) 
.Infection  and  irritation  of  airway: 
Contaminants  in  the  cylinder  may  result 
in  infection  or  irritation  of  the  patient's 
airway,  (c)  Wrong  gas  delivered  to 
patient  Lack  of  the  proper  color  code  or 
a  pin-index  safety  system  may  result  in 
the  wrong  gas  being  delivered  to  the 
patient 


Proposed  Classific  ition 

FDA  agrees  will  the  Panel 
recommendation  a  nd  is  proposing  that 
gas  cylinders  be  c!  assiHed  into  class  n 
(performance  stan  lards).  The  agency 
believes  that  a  per  ormance  standard  is 
necessary  for  this  levice  because 
general  controls  al  }ne  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  perfc  rmance  standard 
would  provide  reai  lonable  assurance  of 
the  safety  and  effe  :tivenes8  of  the 
device.  The  agenq  also  believes  that 
there  is  sufHcient  i  iformation  to 
establish  a  perfom  lance  standiird  for 
-this  device. 

Therefore,  undei  the  Federal  Food, 
Drug,  and  Cosmetii :  Act  (sees.  513, 
701(a).  52  Stat.  lOSi,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)  )  and  under  authority 
delegated  to  him  (:  1  CFR  5.1),  the 
Commissioner  of  F  sod  and  Drugs 
proposes  to  amenqPart  868  in  Subpart  G 
by  adding  new  S  8«8.6275,  to  read  as 
follows: 

§  868.6275    Gas  cyf  ider. 

(a)  Identificatior, .  A  gas  cylinder  is  a 
device  used  as  a  c(  ntainer  for 
pressurized  medici  1  gas.  This 
identification  appl  es  only  to  gas 
containers  that  are 
containers  that  are 


the  manufacturer  a  r  distributor.  A 
cylinder  is  conside  -ed  empty  when  the 
pressure  level  is  or  e-tenth  (Vio)  of  the 
labeled  filling  presi  lure  at  21*  C  (70°  F). 


(b)  Classificatioi 


(performance  stan(  ards). 

Interested  perso  is  may,  on  or  before 
January  2, 1980,  su  imit  to  the  Hearing 
Clerk  (HFA-305),  F  Dod  and  Drug 


Administration,  Rr  i 


empty,  i.e.,  to 

not  filled  with  gas  by 


Class  n 


.  4-65,  5600  Fishers 


Lane,  Rockville,  M  )  20857,  written 
comments  regardir  ;  this  proposal.  Four 
copies  of  any  comr  lents  are  to  be 
submitted,  except  t  lat  individuals  may 
submit  one  copy.  C  omments  are  to  be 
identified  with  the  -learing  Clerk  docket 
number  found  in  bi  ackets  in  the  heading 
of  this  document.  F  eceived  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  ^  ionday  through 
Friday. 

Dated:  October  9,  lb79. 

William  F.  Randolph, 

Acting  Associate  Con  \missioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33477  Filed  11-4-79;  8:45  am] 
MLUNO  CODE  4110-03-M 


21  CFR  Part  868 
[Docket  Na  78N-1802] 

Medical  Devices;  Ciasslflcation  of  Gas 
Cylinder  Holders 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gas  cylinder  holders  into 
class  n  (performance  standards). 

FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  )anuary  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adindnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  {HFK-430),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendadon 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  gas  cylinder  holders: 

1.  Identification:  A  gas  cylinder  holder 
is  a  device  used  to  hold  a  gas  cylinder  in 
place. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
reconunends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  gas  cylinder  holders 
be  classified  into  dass  II  (performance 


standards)  because  the  Panel  believes 
that  the  design  and  materials  used  in  the 
device  must  be  controlled  to  assure 
adequate  strength  and  stability  to 
prevent  damage  caused  by  falling  gas 
cylinders.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  this 
characteristic  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assiu-ance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Damage  and 
trauma:  If  the  cylinder  holder  is  not 
sufficiently  strong  or  stable,  the  cylinder 
may  fall  and  cause  damage  to 
equipment  and  injury  to  users. 

Proposed  Glassificatton 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
gas  cylinder  holders  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  ace 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-^46  (21 
U.S.C.  360c  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  G 
by  adding  new  S  868.6285,  to  read  as 
follows: 

$868.6285    Gas  cylinder  holder. 

(a)  Identification.  A  gas  cylinder 
holder  is  a  device  used  to  hold  a  gas 
cylinder  in  place.' 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  dodket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
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may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  ^ 

Dated:  October  9, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  7S-S347S  Filad  ll-l-TV:  8:45  am] 
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21  CFR  Part  868 

[Docket  No.  78N-1805] 

Medical  Device^  Classification  of 
Calibration  Gases 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  calibration  gases  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  develQpment  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  tiie  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7226. 
8UPPl£MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  calibration  gases: 


1.  Identification:  A  calibration  gas  is  a 
device  consisting  of  a  container  of  gas  of 
known  concentration  used  to  calibrate 
gas  concentration  measurement  devices. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Simmiary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  gas  cylinder  holders 
be  classified  into  class  U  (performance 
standards)  because  the  Panel  believes 
that  the  design  and  materials  used  in  the 
device  must  be  controlled  to  assure 
adequate  strength  and  stability  to 
prevent  damage  caused  by  falling  gas 
cylinders.  The  Pan§l  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based*  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  this  device. 

5.  Risks  to  health:  Inappropriate 
therapy:  Inacou'ate  gas  concentration 
data  may  result  in  the  incorrect 
calibration  of  concentration 
measurement  devices,  thereby  causing 
inappropriate  therapy. 

Proposed  Classificadon 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
calibration  gases  be  classified  into  class 
n  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  liie  agency  also  beUeves  that 
there  is  sufficient  information  to 
establish  a  standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-548  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  G 
by  adding  new  §  668.6400.  to  read  as 
follows: 

{868.6400    Calibration  gas. 

(a)  Identification.  A  calibration  gas  is 
a  device  consisting  of  a  container  of  gas 
of  known  concentration  used  to 


calibrate  gas  concentration 
measurement  devices. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Cleric  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65. 5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this'^docimienL  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9. 1879. 

WUUam  F.Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  7B-3347S  Piled  U-l-7St  tM  am) 
;411 


21  CFR  Part  868 

[Docket  No.  78N-1806] 

Medical  Devices;  Classification  of 
Anesthesia  Stools 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  anesthesia  stools  into  class  I 
(general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  FDA  is  also  publishing  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  EL  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  futiu'e  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  pubUc 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

dates:  Comments  by  January  2, 1960. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65. 5600  Fishers  Lane,  Rockville,  MD 
20857. 


FOR  FURTHER 

James  R.  Veale, 
Devices  (HFK-430), 
Administration, 
Education,  and 
Ave^  Silver  Spring. 
7226. 
SUPPL£MENTARY 


the  Federal  Registei 


development  of  the 
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contact; 

Bu4eaa  of  Medical 
Food  and  Drug 
Department  of  Health, 
We  fare,  8757  Georgia 
MD  209ia  301-427- 


IM  ormation: 


Panel  Recommends  don 
A  proposal  elsew  lere  in  this  issue  of 


provides 


background  infonm  tion  concerning  the 


proposed  regulation. 


The  Anesthesiology  Device 
Classification  Pane  ,  an  FDA  advisory 
committee,  made  ths  following 
recommendation  re  larding  the 
classification  of  an<  sthesia  stools: 

1.  Identification:  i  in  anesthesia  stool 
is  a  device  used  as   .  stool  for  the 
anesthesiologist  in  \  lie  operating  room. 

2.  Recommended  classification:  Class 
II  (performance  stai  dards).  The  Panel 
recommends  that  ei  tablishing  a 
performance  standa  rd  for  this  device  be 
a  low  priority. 

3.  Summary  of  rei  sons  for 
recommendation:  T  le  Panel 
recommends  that  ai  esthesia  stools  be 
classified  into  class  II  (performance 
standards]  because  the  Panel  believes 
that  the  design  and  naterials  used  in  the 
device  must  be  cont  rolled  to  assure 
good  electrical  com  uctivity  fi'om  the 
anesthesiologist  to  I  le  floor  to  prevent 
explosion  hazards  £  om  build-up  of 
static  electrical  chai  ges  and  to  assure 
that  the  stool  is  stat  le  at  all  seat 
heights.  The  Panel  b  elieves  that  general 
controls  will  not  pre  vide  sufficient 
control  over  these  c  laracteristics.  The 
Panel.believes  that  1 1  standard  will 
provide  reasonable  issurance  of  the 
safety  and  effective  less  of  the  device 
and  that  there  is  suf  icient  information 
to  establish  a  stand  ird.  The  Panel  noted 
the  development  of  i  conductivity 
standard  by  the  Nal  onal  Fire  Protection 
Association. 

4.  Summary  of  da  a  on  which  the 
recommendation  is  lased:  The  Panel 
based  it  recommem  ation  on  the  Panel 
members'  personal  xiowledge  of,  and 
clinical  experience '  trith,  the  device. 

5.  Risks  to  health:  (a)  Bums,  related 
injuries:  Poor  electri  cal  conductivity 
from  the  operator  to  the  floor  may  lead 
to  an  explosion  due  to  a  build-up  of 
static  electrical  chai  ges  in  the  presence 
of  flammable  gas,  ci  using  bums  and 
related  injuries  to  n(  arby  personnel,  (b) 
Trauma:  If  the  stool  s  unstable,  the  user 
may  fall  and  be  inju  "ed. 

Proposed  Classificai  Eon 

FDA  disagrees  wi  h 
recommendation  ani  I 
anesthesia  stools  be  classified 


the  Panel 
is  proposing  that 
~  into  class 


I  (general  controls)  with  no  exemptions. 
Because  users  are  familiar  with  these 
simple  devices  and  have  used  them 
successfully  for  many  years  without 
significant  problems,  the  agency 
believes  that  a  performance  standard  is 
unnecessary.  The  agency  believes  that 
general  controls,  including  appropriate 
labeling  regarding  the  conductivity  or 
nonconductivity  of  the  device  and 
warnings  against  use  of  the 
nonconductive  device  in  the  presence  of 
flammable  anesthetic  agents,  are< 
sufficient  to  control  the  risks  to  health 
presented  by  the  device. 

'Hierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  G 
by  adding  new  §  86&6700,  to  read  as 
follows: 

§868.6700    Anesthesia  stooL 

(a)  Identification.  An  anesthesia  stool 
is  a  device  used  as  a  stool  for  the 
anesthesiologist  in  the  operating  room. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7S-33480  Filed  11-1-79;  8:45  am] 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  868 
[Docket  No.  78N-1810] 

Medical  Devices;  Classification  of 
Tracheobronchial  Suction  Catheters 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  tracheobronchial  suction 
catheters  into  class  I  (general  controls). 
FDA  is  also  publishing  the 


recommendation  of  the  Anesthesiology 
Device  Classifioatitn  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  appBcable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

dates:  Comments  by  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  Uie  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  tiie 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adiidnstration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430],  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910. 301-427- 
7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  RecommendatiiHi 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tracheobronchial 
suction  catheters: 

1.  Identification:  A  tracheobronchial 
suction  catheter  is  a  device  used  to 
aspirate  liquids  or  semisolids  from  a 
patient's  upper  airway. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  tiiere  be  no        , 
exemptions. 

3.  Summary  of  reaslbns  for 
recommendation:  The  Panel 
recommends  that  tracheobronchial 
suction  catheters  be  classified  into  class 
I  (general  controls)  because  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Tratmia:  Poor 
design  (e.g.,  improper  size,  shape,  or 
excessive  rigidity)  of  the  device  may 
cause  trauma  to  the  patient's  airway 
tissues,  (b)  Infection:  If  the  device  is  not 
sterile,  infection  may  result. 


Proposed  Qassificatioii 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  diat 
the  tracheobronchial  suction  catheters 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

llierefore.  tmder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055. 90  StaL  540-546  (21 
U.S.C.  360c.  371(a}})  and  under  auUiority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Pari  868  in  Subpart  G 
by  adding  new  {  868.6810,  to  read  as 
follows: 

8868.6810   Tracheobronchial  suction 
catheter. 

(a)  Identification.  A  tracheobronchial 
suction  catheter  is  a  device  used  to 
aspirate  liquids  or  semisolids  from  a 
patient's  upper  airway. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
Qanuary  2, 1980,)  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be , 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  7».43481  Filed  11-1-79: 8:45  am] 
BILUNQ  CODE  4110m»-M 


21  CFR  Part  868 
[Docket  No.  78N-1807] 

Medical  Devices;  Classification  of 
Patient  Position  Supports 

agency:  Food  and  Drug  Administration. 
action:  Proposed  ride. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  patient  position  supports  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Anesthesiology  Device 
Classification  Panel  that  the  device  be 


classified  into  class  It  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  si^ety  and  effectiveness  of 
the  device.  After  conridering  public 
comments^  FDA  will  issue  a  final 
regulation  classifying  tiie  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  January  2, 1980. 
FDA  proposes  that  die  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  me  date  of  its  publication 
in  the  Federal  Register. 

AOORESt:  Written  comments  to  the 
office  of  die  Hearing  Cleric  (HFA-305). 
Food  and  Drug  Adnoinistration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910. 301-427- 

7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Rej^ter  provides 
background  information  concerning  the 
development  of  the  proposed  regidation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  patient  position 
supports: 

1.  Identification:  A  patient  position 
support  is  a  device  used  to  maintain  the 
position  of  an  anesthetized  patient 
during  surgery. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  patient  position 
supports  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  design  and 
materials  used  in  the  device  must  be 
controlled  to  assure  proper  padding  and 
positioning  of  supports  to  prevent  soft 
tissue,  joint,  and  peripheral  nerve  injury 
in  unconscious,  anesthetized  patients; 
and  to  assure  conductivity  of  electricity 
from  the  patient  to  the  floor  to  prevent 
explosion  hazards  bom  build-up  of 
static  electrical  charges  in  the  presence 
of  flammable  gases.  The  Panel  noted 
that  the  Uterature  contains  many  re[>ort8 
of  nerve,  soft  tissue,  and  joint  injury 
from  improperly  designed,  padded,  or 


E laced  positioning  supports.  The  Panel 
elieves  diat  general  controls  will  not 
provide  sufficient  obi^trol  over  these 
characteristics,  llie  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  Ae  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  The  Panel  noted 
the  development  of  standards  for 
conductivity  by  the  National  Fire 
Protection  Association. 

4.  Summary  of  data  on  which  die 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ot,  and 
clinical  experience  with,  this  device  and 
their  knowledge  of  the  relevant 
literature. 

5.  Risks  to  health:  (a)  Tissue  injury: 
Improper  padding  and  positioning  of 
supports  may  cause  soft  tissue,  joint 
and  peripheral  nerve  damage  to 
unconscious,  anesthetized  patients,  (b) 
Bums  and  related  injuries:  Poor 
conductivity  of  electricity  fit)m  the 
patient  to  the  floor  may  lead  to  bums  ' 
and  related  injuries  from  explosions 
caused  by  build-up  of  static  electrical 
charges  in  the  presence  of  a  flammable 
gas. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
patient  position  supports  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  tUs  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  imder  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055,  90  Stat  540-646  (21 
U.S.C.  360c  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1),  tiie 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  G 
by  adding  new  S  868.6820.  to  read  as 
follows: 

{868.6820    Patient  position  support 

(a)  Identification.  A  patient  position 
support  is  a  device  used  to  maintain  the 
position  of  an  anesthetized  patient 
during  sui^geiy. 

(b)  Classification.  Qass  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
January  2. 1980,  submit  to  the  Hearing 
Cleric  (HFA-^05),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 


MD 


dhig 


Lane,  Rockville, 
comments  regari 
copies  of  any 
submitted,  except 
submit  one  copy 
identiHed  with 
number  found  in 
of  this  document 
may  be  seen  in  the 
9  a.m.  and  4  p.m., 
Friday. 

Dated:  October  9, 1 979. 

William  F.  Randolph, 

Acting  Associate  Coi  \missioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-33482  Rled  ll-i-79: 8:45  am] 
BiLUNQ  CODE  4110-03-M 
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21  CFR  Part  868 
[Docket  Na  78N-18(i8] 


Medical  Devices; 
IMedicai  Gas  Voice 

agency:  Food  and 
action:  Proposed 


Fool 


(FT  A) 


summary:  The 

Administration 
public  comment  a 
classifying  medica! 
into  class  II  (perfo 
FDA  is  also  publish 
recommendation  o 
Device  ClassiBcatiin 
device  be  classifiec 
effect  of  classifying 
is  to  provide  for  th( 
of  one  or  more 
to  assure  the  safety 
the  device.  After 
comments,  FDA 
regulation  classify!^ 
actions  are  being 
Medical  Device 


( lassification  of 
Assemblies 


Drug  Administration. 
I  [lie. 


and  Drug 
is  issuing  for 
I  roposed  regulation 

gas  yoke  assembhes 
rjnance  standards), 
the 
the  Anesthesiology 

Panel  that  the 
into  class  U.  The 
a  device  into  class  II 
future  development 
performance  standards 
and  effectiveness  of 
idering  public 
issue  a  final 
the  device.  These 
under  the 
Anlendmenta  of  1976. 


ccnsii 
,  wi  1 


ttken 


DATES:  Comments  ty  January  2, 1980. 
FDA  proposes  that  the  final  regulation 
based  on  this  propc  sal  become  effective 
30  days  after  the  da  te  of  its  publication 
in  the  Federal  Regii  ter. 
address:  Written  c  omments  to  the 
office  of  the  Hearin ;  Clerk  (HFA-305), 
Food  and  Drug  Adr  linistration,  Rm.  4- 
65,  5600  Fishers  Lar  e,  Rockville,  MD 
20857. 

FOR  FURTHER  INFOR  MATION  CONTACT: 

James  R.  Veale,  Bui  eau  of  Medical 


Devices  (HFK-430). 


Food  and  Drug 


Administration.  De  lartment  of  Health. 

Education,  and  We  fare,  8757  Georgia 

Ave.,  Silver  Spring,  [MD  20910,  301-427- 

7226. 

SUPPLEMENTARY  INIJORMATION: 

Panel  Recommenda  don 

A  proposal  elsew  lere 
the  Federal  Registei 


in  this  issue  of 
provides 


background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  medical  gas  yoke 
assemblies: 

1.  Identification:  A  medical  gas  yoke 
assembly  is  a  device  used  to  connect 
medical  gas  cylinders  to  regulators  and/ 
or  needle  valves  to  supply  gases  for 
anesthesia  or  respiratory  therapy.  The 
device  may  include  a  gas  filter. 

2.  Recommended  classification:  Class 
II  [performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  medical  gas  yoke 
assemblies  be  classified  into  class  U' 
(performance  standards)  because  the 
Panel  believes  that  the  design,  materials, 
and  construction  of  the  device  must  be 
controlled  to  assure  that  a  proper 
connection  is  made  between  the  gas 
cylinder  and  other  devices  to  prevent 
fire  and  bums  due  to  leakage  of 
flammable  gases.  In  addition,  the  Panel 
believes  that  the  device  should 
incorporate  a  system,  such  as  a  pin- 
index  safety  system,  to  prevent  delivery 
of  an  inappropriate  gas  to  the  patient, 
and  that  the  yoke  filter  should  operate 
effectively  to  prevent  contamination  of 
the  breathing  system  or  infection  of  the 
patient.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard.  The  Panel  noted 
the  development  of  standards  for  this 
device  by  the  committees  of  the 
Compressed  Gas  Association,  Inc..  the 
British  Standards  Institute,  and  the 
Norges  Standardiseringsforbund. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Bums  and 
related  injuries:  Leakage  of  flammable 
gases  due  to  poor  connections  may 
cause  bums  or  related  injuries  to  users, 
(b)  Inappropriate  therapy:  Lack  of  a  pin- 
index  safety  system  may  result  in  the 
deUvery  of  an  inappropriate  gas  to  the 
patient,  (c)  Contamination  or  infection: 
An  ineffective  yoke  filter  may  result  in 
contamination  of  the  breathing  system 
or  infection  of  the  patient 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
medical  gas  yoke  assemblies  be 
classified  into  class  II  (performance 
stand£irds).  The  agency  believes  that  a 
performance  standard  is  necessary  Ion 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  I^e  agency 
also  believes  that  theie  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under  die  Fedwal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
70i(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  868  in  Subpart  G 
by  adding  new  {  866.6985,  to  read  as 
follows: 

{868.8985    Medical  gas  yoke  asaembly. 

(a)  Identification.  A  medical  gas  yoke 
assembly  is  a  device  used  to  connect 
medical  gas  cylinders  to  regulators  and/ 
or  needle  valves  to  supply  gases  for 
anesthesia  or  respiratory  therapy.  The 
device  may  include  a  gas  filter. 

(b)  Classification.  Class  U 
(performance  standards). 

.  Interested  persons  may,  on  or  before 
January  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rin.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  orBny  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
nimiber  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  9, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  * 

[FR  Doc.  79-33483  Filed  11-1-70: 8:45  •■] 
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from  their  date  of 
Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimimi  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Dedsions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
14949,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No.  224-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37  FR 
21138)  and  of  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  foregoing 
General  Wage  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  €u«  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division, 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Deterniination 
Decisions 

Maryland.— MD79-3048. 
West  Virginia.— WV79-3044. 

Modifications  to  General  Wage   . 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

*Connecticut 

•CT79-2010.. 

CT79-2011  ... 
Florids: 

FL79-1064.... 


Apr.  6.  1979. 
Apr.  6,  1979. 

Apr.  13.  1979. 


HI78-5130 Nov.  24,  1978. 


1079-5112 

Kentucky: 

KY79-1018 

Maine: 

ME79-2042 

Oklahoma: 

OK79-4023 


May  25, 1979. 

Feb.  2.  1979. 

May  4. 1979. 

.... Feb.  2.  1979. 

OK79-4076„_ Aug.  17. 1979. 

Pennsylvafiia: 

PA79-3007 :._ Apr.  8,  1979. 

PA78-3043 May  12,  1978. 

PA78-3071 Oct  8,  1978. 

TexaK 

TX79-4068.. July  8,  1979. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  niunbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


IN77-2021,       IN77-2022,       IN77-2023 

(IN79-2083) _......         Feb.  8, 1977. 

IN77-2099  (IN79-20e4) , May  27.  1977. 

New  Mexico: 

NM79-4022  (NM79-4104) Feb.  2, 1979. 

NM79-4079  (NM79-4103) SepL  7.  1979. 

Utah: 

UT78-5128  (UT79-6135) Oct  8. 1979. 

Cancellation  of  General  Wage 
Determination  Decision 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
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determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  Section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be 
affected  by  this  notice.  Also,  consistent 
with  29  CFR  1.7(b)(2),  the  incorporation 
of  the  cancelled  decision  in  contract 
specifications,  the  opening  of  bids  for 
which  is  within  ten  (10)  days  of  this  . 
notice,  need  not  be  affected.  IN77- 
2026 — Orange  County,  Indiana — 
Residential  Construction. 

Signed  at  Washington,  D.C.  this  26th  day  of 
October  1979, 
C.  Lamar  Johnson, 

Deputy  Administrator,  Wage  and  Hour 
Division. 
BILUNO  CODE  4S10-27-M 
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Part  V 


Department  of  the 
interior 

Fish  and  Wildlife  Service 

Proposed  Listing  With  Endangered  Status 
for  Five  Species  of  Foreign  Reptiles 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikJIHe  Service 

SO  CFR  Part  17 

Endangered  and  'threatened  Wildlife 
and  Plants;  Propo  ted  Listing  Wtth 
Endangered  States  for  Five  Species  of 
Foreign  Reptiles 

agency:  Fish  and  tVildlife  Service, 

Interior. 

action:  Proposed  iule. 


summary:  The  Ser  rice  proposes  that 
five  species  of  fore  gn  reptiles  be  Usted 
as  Endangered  spe  :ies.  This  action  is 
being  taken  becauj  e  these  species  have 
been  subject,  at  Ie<  st  in  part  to 
mahcious  killing,  o  i^ercollection, 
competition  and  he  bitat  destruction  by 
introduced  feral  ar  imals,  and  habitat 
destruction  by  hun  an  activities.  The 
species  included  in  this  proposed  rule 
are  as  follows:  Fiji  island  banded  iguana 
(Brachylophus  fast  iatus),  Fiji  '<5uana 
(Brachylophus  sp.)  San  Esteban  Island 
chuckwalla  (Sauro  nalus  varius),  and 
two  Round  Island  I  oas  (Bolyeria 
multicarinata  and  Zasarea  dussumieri). 
With  the  except!  )n  of  the  San  Esteban 
Island  chuckwalla,  all  are  strictly 
protected  in  the  co  intry  of  origin.  This 
rule  would  provide  additional  protection 
to  wild  population)  of  these  Endangered 
reptiles. 

DATES:  Comments  rom  the  public  and 
from  the  govemme  its  of  the  countries 
where  these  specie  i  occur  must  be 
received  by  Januar  i  31, 1980. 
ADDRESSES:  Submi  t  comments  to 
Director  (OES),  U.i  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C. :  024O.  Comments  and 
materials  relating  1 3  this  rulemaking  are 


available  for  publii : 


normal  business  he  urs  at  the  Service's 
Office  of  Endanger  ;d  Species,  1000  N. 
Glebe  Road,  Arlinf  ton,  Virginia. 
FOR  FURTHER  INFOI  MATION  CONTACT: 


Mr.  John  L  Spinks, 


inspection  during 


Jr.,  Chief,  Office  of 


Endangered  Specie  s,  U.S.  Fish  and 

Wildlife  Service,  US.  Department  of  the 

Interior.  Washington,  D.C.  20240  (703/ 

235-2771). 

SUPPLEMENTARY  ll^'ORMATION: 

Background 

San  Esteban  Isl(kid 
Federal  Register  of 
12391).  the  Fish  an( 
published  a  Notice 
status  of  the  San  Esteban 
chuckwalla  based 
this  species  by  Dr. 
Information  contaiiied 
summarized  existii  g 


chuckwalla.  In  the 
March  6, 1979,  (44  FR 
Wildlife  Service 
of  Review  on  the 

Island 
)n  a  petition  to  list 
led  Case. 

in  the  notice 
knowledge 


concerning  its  status  and  the  reasons  for 
conducting  the  review.  Persons  who 
desire  to  review  these  data  should 
consult  this  docujnent  or  the 
Endangered  Species  Technical  Bulletin 
of  March.  1979;  these  documents  are 
available  from  the  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240. 

A  total  of  3  comments  were  received 
in  response  to  the  notice.  These 
comments  are  summarized  below: 

Charles  K.  Sylber  (Colorado  State 
University)  provided  additional  support  for 
observations  on  habitat  destruction  on  San 
Esteban  Island.  He  noted  that  since  the  Baja 
road  opened,  increasing  numbers  of  iguanas 
have  apparently  been  removed:  he  also  noted 
that  both  Mexican  and  Sen  Indians  have 
increased  their  consumption  of  iguanas  as 
food  prices  have  risen.  He  agreed  with  Dr. 
Ted  Case  that  the  iguana's  primary  range  is  a 
single  arroyo  and  that  this  arroyo  is  easily 
disturbed  because  of  its  accessibihty. 

Dr.  Edward  Shallenberger  (Sealife  Park) 
and  A.  G.  Skinner  both  supported  the  listing 
of  the  species.  Dr.  Shallenberger,  based  on 
his  studies  of  Sauromalus  in  the  Gulf  of 
California,  believes  a  population  estimate  of 
4500  animals  to  be  a  high  estimate. 

The  status  of  each  of  the  other  species 
will  be  discussed  below;  information  on 
these  species  was  obtained  from 
literature  review,  discussions  with 
knowledgable  individuals,  and 
information  presented  at  the  joint 
annual  meeting  of  the  Herpetologist's 
League  and  Society  for  the  Study  of 
Amphibians  and  Reptiles  held  August 
lZ-16, 1979  in  Knoxville,  Tennessee. 
Both  species  of  boas  are  on  Appendix  I 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora. 

Section  4(4)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  states: 

General — (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors:  (1)  the  present  or  threatened 
destruction.  RiodiHcation,  or  curtailment  of  its 
habitat  or  range;  (2)  overutilization  for 
commercial,  sporting,  scientific,  or 
educational  purposes;  (3)  disease  or 
predation;  (4)  the  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other  natural  or 
man-made  factors  affecting  its  continued 
existence. 

This  authority  has  been  delegated  to  the 
Director.  The  reptiles  proposed  for 
listing  as  Endangered  species  relate  to 
these  factors  as  follows  (numbers  refer 
to  factors  above): 

Summary  of  Factors^Affecting  the 
Species 

San  Esteban  Island  chuckwalla.  (1) 
This  large  lizard  occurs  only  on  43  km' 
San  Esteban  Island  in  the  Gulf  of 


California  where  its  main  habitat  is  a 
single  arroyo  that  runs  along  the 
southeast  comer  of  the  island.  Although 
there  are  no  permanent  human 
settlements  on  the  island,  there  has  been 
some  destruction  of  chuckwalla  habitat, 
apparently  in  attempts  to  obtain 
specimens.  Because  of  the  limited  extent 
of  chuckwalla  habitat,  this  area  is 
extremely  vulnerable  to  modification.  (2) 
This  is  a  major  concern  for  the 
continued  survival  of  this  species. 
Commercial  operations  have  visited  the 
island  and  reportedly  removed  large 
numbers  of  individuals  for  the  pet  trade. 
Because  of  the  life  history 
characteristics  of  this  species  (as 
summarized  in  the  March  6  Notice  of 
Review),  it  is  unlikely  that  the 
population  can  sustain  such  harvest 
The  removal  of  individuals  to  serve  as 
exotic  pets  could  clearly  jeopardize  this 
species.  (3)  Individuals  are  occasionally 
eaten  by  Mexicans  and  Seri  Indians.  (4) 
This  species  is  currently  not  protected 
by  international  trade  agreements 
although  a  coUecting  permit  is  required 
by  Mexico.  This  requirement  is  difficult 
to  enforce  and  may  be  circumvented  by 
zealous  collectors. 

Fiji  Island  banded  iguana  and  Fiji 
iguana.  These  iguanas  are  found  only  in 
the  Pacific  the  Fiji  Island  banded  iguana 
on  several  islands  in  Fiji  and  Tonga  and 
the  recently  discovered  but  as  yet 
undescribed  Fiji  iguana  only  on  a  little 
(1  km^  remote  island  in  the  Fiji  group. 
Both  species  face  the  same  threats  and 
are  discussed  together.  (1)  The  felling  of 
trees  and  forest  for  human  purposes  and 
habitat  destruction  caused  by 
introduced  goats  are  likely  to  eliminate 
the  habitat  of  these  species  and  thus 
lead  to  their  extinction.  (2)  Because  of 
the  unique  distribution,  attractive 
coloration  and  limited  range  of  these 
species,  the  threat  of  commercial 
exploitation  is  high.  Indeed,  specimens 
of  the  Fiji  Island  banded  iguana  were 
involved  in  a  major  reptile  smuggling 
case  as  late  as  August  1977.  Dr.  John 
Gibbons,  who  discovered  the  new 
iguana,  believes  exploitation  to  be  a 
threat  to  the  species.  (3)  Predation  by 
feral  cats  is  believed  to  be  a  problem.  (4) 
Killing  by  native  Fijians  is  also  a    * 
problem  facing  these  species. 

Round  Island  boas  These  species  are 
the  sole  surviving  mi  mbers  of  the 
subfamily  Bolyerinae,  a  group  of 
primitive  boas.  The  nimibers  oi  Bolyeria 
multicarinata  are  unknovsm  as  there 
have  been  only  six  sightings  since  1935, 
the  last  in  1975.  the  total  population  of 
Casarea  dussumieri  is  estimated  to  be 
around  75  animals.  (1)  Rabbits  and  goats 
were  introduced  onto  Round  Island  in 
1840  and  these  animals  have  destroyed 


the  island's  vegetation  so  that  severe 
erosion  has  occurred.  The  resulting 
deterioration  of  the  palm  forest  is  the 
main  threat  to  these  snakes. 

Effects  of  the  Rulemaking 

Endangered  species  regulations 
published  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
The  regulations  referred  to  above,  which 
pertain  to  Endangered  species,  are 
found  at  §  17.21  of  Tide  50,  and  are 
summarized  below. 

With  respect  to  the  five  species  of 
reptiles  in  this  proposed  rule,  all 
prohibitions  of  Section  9(a)(1)  of  the  Act« 
as  implemented  by  50  CFR  17.21,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  iU'egal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  published  in  the  Federal 
Register  of  September  26, 1975  (40  FR 
44412).  codified  at  50  CFR  17.22  and 
17.23.  provided  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances.  Such 
permits  involving  Endangered  species 
are  available  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  reheve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1973: 


.  At  the  time  any  such  regulation  (any 
proposal  to  determine  a  species  to  be  an 
Endangered  or  Threatened  species)  is 
proposed,  the  Secretaryshall  by  regulation, 
to  the  maximum  extent  prudent  specify  any 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat 

Since  Critical  Habitat  only  applies  to 
domestic  species,  and  the  species  under 
consideration  in  the  rulemaking  are  not 
domestic  this  amendment  does  not 
apply. 

The  Endangered  Species  Act 
Amendments  of  1978  further  state  the 
following: 

(B)  In  the  case  of  any  regulation  proposed 
by  the  Secretary  to  carry  out  the  purposes  of 
this  section  with  respect  to  the  determination 
and  listing  of  endangered  or  threatened 
species  and  their  critical  habitats  in  any  State 
(other  than  regulations  to  implement  the 
Convention),  the  Secretary — 

(i)  shall  publish  general  notice  of  the 
proposed  regulation  (including  the  complete 
text  of  the  regulation),  not  less  than  60  days 
before  the  effective  date  of  the  regulation 

(I)  in  the  Federal  Register,  and 

(II)  if  the  proposed  regulation  specifies  any 
critical  habitat,  in  a  newspaper  of  general 
circulation  within  or  adjacent  to  such  habitat; 

(11)  shall  offer  for  publication  In  appropriate 
scientific  Journals  the  substance  of  the 
Feileral  Register  notice  referred  to  in  clause 

(iKD: 

(Hi)  shall  give  actual  notice  of  the  proposed 
regulation  (including  the  complete  text  of  the 
regulation),  and  any  environmental 
assessment  or  environmental  impact 
statement  prepared  on  the  proposed 
regulation,  not  less  than  60  days  before  the 
effective  date  of  the  regulation  to  all  general 
local  governments  located  within  or  adjacent 
to  the  proposed  critical  habitat  If  any;  and 

(iv)  shaU— 

(I)  if  the  proposed  regulation  does  not 
specify  any  critical  habitat  promptly  hold  a 
public  meeting  on  the  proposed  regulation 
within  or  adjacent  to  the  area  in  which  the 
endangered  or  threatened  species  is  located, 
if  request  therefore  is  filed  with  the  Secretary 
by  any  person  within  45  days  after  the  date 
of  publication  of  general  notice  under  clause 
(i)(I).  and 

(II)  if  the  proposed  regulation  specifies  any 
critical  habitat  promptly  hold  a  pubUc 
meeting  on  the  proposed  regulation  %vlthin 
the  area  in  which  such  habitat  is  located  in 
each  State,  and,  if  requested,  hold  a  public 
hearing  in  each  such  State. 


In  the  case  of  the  five  reptiles  herein 
considered.  Section  4(B)(i)(I)  above  is 
hereby  complied  with.  La  addition,  the 
following  sdentific  journals  will  be 
notified  of  the  proposal  and  offered  a 
copy  of  the  Federal  Register  document 
for  either  publication  or  distribution  to 
scientists:  Copeia,  Herpetologica. 
Herpetological  Review,  and  the  Journal 
of  Herpetology.  Since  these  species  are 
not  domestic  and  no  critical  habitat  is 
included  in  the  proposal,  none  of  the  ~ 
other  amended  subsections  of  this 
Section  are  appUcable. 

Public  Comments  solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  bom  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  five  reptiles; 

(2)  Additional  information  concerning 
the  range  and  distribution  of  these 
species. 

Environmental  Considerations 

A  draft  environmental  assessment  has 
been  prepared  pursuant  to  tiie  Executive 
Order  12114  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  Suite  500, 1000  N. 
Glebe  Road,  Arlington,  Virginia.  It 
addresses  this  action  as  it  involves 
these  five  reptiles. 

The  primary  author  of  this  rule  is  Dr. 
C.  Kennetii  Dodd,  Jr.,  Office  of 
Endangered  Species  (703/235-1975). 

Regulations  Promulgation 

Accordingly,  it  is  proposed  that  Part 
17,  subchapter  B  of  Chapter  I,  Tide  50  of 
the  U.S.  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  By  adding  the  five  reptiles  herein 
considered  to  the  list  alphabetically, 
under  "Reptiles"  as  indicated  below: 
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$  17.11    Endangei  ed  and  threatened  wildlife. 


Common   pme 


Iguana.  Fiji  Islands  bands 

Iguana.  Fiji 

Chuckwalla.  San  Esteban 
Boa.  Round  Islands 
Boa.  Round  Islands 


Dej 


Note.— The 
regulatory  analysis 

Dated:  Octobei 
Robert  S.  Coolc, 

Deputy  Director,  f|sA  and  Wildlife  Service. 
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Island.. 


Brachytophus  fasdatus.... 

Brachytophus  sp — . 

Sauromahis  varius _ 

Casaroa  dussumieri 

Bolyeria  multicahnata 


NA  FTii.  Tonga Entire.- 

NA  Fiji Entire... 

NA  Mexico - Brrtlre... 

NA  Mauritius „. EntiM... 

MA  Mauritius - Entire... 


E 
E 
E 
E 
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NA 

NA 
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a'tmenf  of  the  Interior  has  determined  that  this  rule  is  not  a  significant  rule  and  does  not  require  pceparatSon  of  a 
under  Executive  Order  12044  and  43  CFR  Part  14. 


15.  1979. 


Part  VI 

Department  of 
Health,  Education, 
and  Weifare   

Office  of  Human  Development  Services 

Enrollment  and  Attendance  Policies  in 
Head  Start 
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Office  of  Human 
Services 


Enrollment  and  Attendance  Policies  in 
Head  Start 


agency:  Office  o 
Services.  HEW. 
action:  Final 


Human  Development 
program  policy. 


summary:  This  V  e 
provides  requirer  lents 
grantees  in  dealii  g 
problems  they  en 
their  ability  in  serv 
\.^  population  efficie  ntly 
program  enroUmt  nt 
available  resourc  ts 
are  effectively  uti  ized: 
that  children  part  cipate 
program  consiste  it 
development  pra(  t 

The  policy  incl 
which  (1)  insure 
and  enrollment,  ( 
enrollment  and 
attendance,  and 
importance  of  fa 
and  program  actifities 
child's  full 
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stress  the 
ily  support  services 
to  foster  the 
particibation  in  the  program. 
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Management  and 
Head  Start  Burea 
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Human 
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Welfare,  Washin 
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is  consistent  with 
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with  sound  child 


INFORMATION  CONTACT:  D. 

M.  Lee,  Program 
Operations  Division, 
Administration  for 
Families,  Office  of 
Developnient  Services, 

Hqalth,  Education,  and 
on,  D.C.  20201  (202/ 
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1, 1976  (41  FR 
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The  ACYF  task  force  tentatively 
revised  the  policy  based  on  the 
comments  received.  The  task  force  then 
conducted  a  two  day  workshop  at  the 
Wisconsin  Head  Start  Directors' 
Association  Meeting  and  anotiier  two 
day  workshop  at  the  National  Head 
Start  Directors'  Association  Conference 
to  solicit  input  in  revising  and  refining 
the  requirements  in  the  policy.  In 
addition,  the  task  force  sampled 
selected  Head  Start  agencies  to 
ascertain  their  average  daily  attendance 
rate  and  the  resource  implications  for 
overenrollment.  The  result  of  the  sample 
was  used  as  a  basis  for  discussion  at  the 
National  Head  Start  Directors' 
Association  Conference. 

Upon  completion  of  the  two 
workshops  ACYF  made  a  critical 
analyses  of  all  aspects  of  the  policy 
requirements,  which  resxilted  in 
significant  changes. 

The  following  changes  were  made  in 
the  policy  as  a  result  of  the  comments, 
the  two  workshops  and  ACYF  analyses: 

1.  It  was  suggested  that  the  minimum 
requirements  of  90  percent  average  daily 
attendance  of  the  funded  slots  was 
unrealistically  high  in  view  of  the  fact 
that  (1)  Head  Start  is  serving  an  age 
group  that  is  very  vulnerable  to 
childhood  diseases  and  illnesses,  (2) 
severe  weather  prevents  children  from 
attending  the  classes  in  some  areas,  (3) 
some  Head  Start  populations  are 
transient,  and  (4)  enforcement  of  a  90 
percent  average  daily  attendance 
requirement  might  lead  some  Head  Start 
agencies  to  screen  out  children  from 
families  where  attendance  is  considered 
likely  to  pose  problems.  ACYF 
concurred  and  made  the  following 
revisions: 

(i)  The  minimum  average  daily 
attendance  rate  was  changed  from  90 
percent  of  the  funded  slots  to  85  percent 
of  the  funded  slots. 

(ii)  Average  daily  attendance  was 
defmed  in  the  same  manner  as  for  the 
Child  Care  Food  Program  administered 
by  the  Department  of  Agriculture  to 
facilitate  recordkeeping  at  the  local 
program  level. 

(iii)  A  requirement  was  adopted  which 
seeks  to  prohibit  Head  Start  agencies 
from  screening  out  children  from 
families  where  attendance  may  be  a 
problem.  Greater  emphasis  was  placed 
on  outreach  and  support  for  hard-to- 
serve  families  whose  children  may 
derive  particular  benefits  from 
participation  in  Head  Start 

2.  It  was  said  that  maintaining  full 
enrollment  is  very  difficult,  if  not 
impossible,  because  (1)  some  Head  Start 
populations  are  transient,  (2)  Head  Start 
agencies  have  to  follow  an  established 
enrollment  procedure  which  takes  one 


to  two  weeks  to  complete,  (3)  most  of 
the  Head  Start  agencies  close  for  the 
summer  and  Head  Start  staff  return  to 
work  two  to  three  weeks  prior  to 
begiiming  of  the  operating  year.  This 
leaves  a  very  short  period  of  time  in 
which  to  reach  full  enrollment.  ACYF 
understands  these  difficulties.  However, 
these  considerations  must  be  balanced 
against  the  need  to  utilize  resources 
efficiently  to  insure  that  the  optimum 
number  of  children  are  served. 
Therefore,  full  enrollment  must  equal  the 
number  of  funded  slots.  Moreover, 
programs  with  small  class  sizes,  where 
child-adult  ratios  and  other  resources 
permit.,  are  encouraged  to  enroll  up  to 
no  percent  of  the  funded  slots  at  the 
beginning  of  the  operating  year  to 
compensate  for  the  fact  that  not  every 
child  initially  enrolled  may  attend  Head 
Start  throughout  the  year.  Safeguards 
and  circumstances  under  which 
overenrollment  may  not  be  done  by 
grantees  and  delegate  agencies  are 
spelled  out  in  the  policy. 

3.  Strong  objections  were  raised  on 
the  proposed  mandatory  overenrollment 
provision  when  the  average  daily 
attendance  rate  drops  below  90  percent 
of  the  funded  slots.  Some  of  the  reasons 
for  the  objections  were  that  (1) 
comprehensive  health,  education,  social 
and  nutrition  services  would  not  be 
available  to  all  enroUees  because  Head 
Start  does  not  have  additional  funds  for 
such  services,  (2)  emphasis  on 
overenrollment  might  lead  to  a  serious 
decline  in  the  quaUty  of  services 
provided  to  children  by  emphasizing 
quantitative  aspects  rather  than  seeking 
to  eliminate  the  causes  of  low 
attendance,  (3)  on  the  days  that 
attendance  exceeds  100  percent,  the 
teacher-child  ratio  would  be  reduced 
and  sound  child  development  might  be 
jeopardized,  (4)  Head  Start  is  already  in 
effect  overenroUed  due  to  the  built-in 
turnover  rate,  as  a  result  of  which  the 
number  of  children  served  in  one  year 
exceeds  the  number  for  which  the 
program  is  funded,  and  (5)  this  could 
create  an  overcrowding  of  classrooms.  ^ 
At  the  same  time  many  commenters 
recommend  that  ACYF  give  Head  Start 
agencies  the  option  to  overenroll.  ACYF 
concurred  and  revised  the  mandatory 
overenrollment  requirement  so  that 
overenrollmemt  is  optional  for  Head 
Start  agencies  that  meet  certain 
specified  criteria. 

4.  It  was  pointed  out  that  the 
sanctions  set  out  in  the  Scope  section  is 
that  while  one  center  is  experiencing 
low  enrollment  and  average  daily 
attendance,  another  center  imder  the 
same  Head  Start  agency  may  have  a 
waiting  list.  Thus,  the  sanction  should 


be  on  a  oenter-by-center  basis.  ACYF 
believed  that  It  would  be  difficult  to 
adndnister  all  aspects  of  the  policy  on  a 
center-by-center  basis  and  the  policy 
was  not  changed  as  a  resist  of  this 
comment 

5.  It  was  also  recommended  that 
ACYF  evaluate  the  impact  of  the 
minimum  average  daily  attendance  rate 
and  the  enrollment  rate  on  Head  Start 
agencies  one  year  from  die  effective 
date  of  this  poHcy.  ACYF  will  monitor 
progress  of  the  policy  through 
semiannaal  reports  from  grantees  and  as 
part  of  on-site  pre-review  and 
validation. 

6.  Since  it  was  recommended  diat 
ACYF  define  "center"  and  "classroom," 
these  terms  have  been  defined. 

7.  It  was  recommended  that  tiiis 
policy  should  emphasize  the  importance 
of  regular  attendance,  since  it  is  a  good 
habit  which  will  assist  a  child  and 
family  in  elementary  school.  ACYF 
concurred  and  has  gone  further  to 
mandate  family  support  procedures  in 
cases  where  there  are  chronic  problems 
of  child  attendance. 

8.  It  was  recommended  that  ACYF 
require  Head  Start  agencies  to  document 
their  enrollment  plans.  ACYF  concurred 
and  made  the  necessary  provision. 

9.  It  was  recommended  that  ACYF 
change  its  requirement  frxim  follow-up 
on  the  fourth  consecutive  day  to  the 
third  consecutive  day  of  a  child's 
absence.  ACYF  ascertained  that  this 
was  a  general  practice  of  Head  Start 
agencies  and  therefore  ACYF  concurred 
vfith  the  recommendations. 

The  purpose  of  this  policy  is  to  set 
requirements  which  will  help  Head  Start 
agencies  achieve  successful  recruitment 
full  enrollment  and  appropriate  average 
daily  attendance.  Thus.  Head  Start 
agencies  will  be  more  effective  in 
utilizing  resources  and  providing  needed 
services  to  larger  numbers  of  children. 

The  basis  for  this  poUcy  is  Section  517 
of  the  Headstart-Follow  Through  Act 
where  the  Secretary  is  directed  to 
prescribe  rules  or  regulations  to  insure 
that  each  Head  Start  agency  shall 
observe  standards  of  organization, 
management  and  administration  which 
will  assure  that  all  program  activities 
are  conducted  in  a  maimer  consistent 
with  the  Act  and  the  objective  of 
providing  assistance  effectively  and 
efficiently. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.600 — Administration  for 
Children,  Youth  and  Families — ^Head  Start] 


Dated:  October  2B,  1979. 

Heracbfll  Saodst, 

Acting  Commissioner  far  QiUdren.  Youth,  and 
Famiiies. 

Approved:  October  28, 1979. 

Arabella  Martbwc, 

Assistant  Secretary  for  Haman  Development 
Services. 

Chapter  S-aO-317-lin  the  Head  Start 
Policy  Manual  reads  as  fcffloMrs: 


S-30-317-1-00 
S-30-31T-1-10 
S-^O-317-l-aO 

s-ao-317-i-ao 

&n30^17-l-40 


Puipose. 

Scope. 

BnforcemenL 

Definitiaot. 

Policy. 


Auflndty:  42  U£.C.  2928g. 

S-30-317-1-00    Puipose. 

This  Chapter  sets  forth  the  policies 
formulated  to  maintain  successful 
recruitment  full  enrollment,  and 
appropriate  average  daily  attendance  in 
each  Head  Start  program. 

S-30-317-1-10    Scope. 

This  policy  applies  to  all  Head  Start 
programs  operating  one  or  more  of  the 
standard  program  options.  However  it 
does  not  apply  to  home-based  programs 
nor  does  it  apply  to  Parent-Child 
Centers,  experimental  and 
demonstration  programs. 

S-30-317-1-20    Enforcement. 

Compliance  with  this  policy  will  be 
checked  by  HEW  regional  offices  during 
the  on-site  pre-review  and  validation 
visits  or  at  any  time  during  the  operating 
year  and  from  the  grantee's  Program 
Information  Report  The  responsible 
HEW  official  shall  provide  a  period  of 
thirty  calendar  days  but  no  more  than 
sixty  calendar  days  for  a  Head  Start 
Program  whose  actual  enrollment  has 
dropped  below  its  funded  enrollment  to 
increase  enrollment  to  or  above  100 
percent  of  the  total  number  of  funded 
slots.  The  responsible  HEW  official 
shall  offer  the  necessary  technical 
assistance  for  a  Head  Start  program  to 
increase  enrollment.  If  a  grantee  does 
not  achieve  full  enrollment  by  the  end  of 
tile  tiiirty  to  sixty  day  period  established 
by  the  HEW  regional  office  and 
considering  the  technical  assistance 
requested  and  provided,  the  HEW 
official  will  take  appropriate  remedial 
action  as  follows: 

1.  Grant  funds  may  be  reduced  in 
approximate  relationship  to  the  number 
of  unfilled  slots,  i.e.,  the  difference 
between  actual  and  funded  enrollment 
at  the  end  of  the  thirty-sixty  day 
compliance  period.  This  would  occur  at 
the  time  of  the  refunding  grant  award 
immediately  following  the  end  of  the 
compliance  period  or  the  subsequent 
grant  award,  whichever  is  reasonable 
considering  the  results  of  the  grantee's 


apparent  effort  to  achieve  fnnded 
enroifanent  and  tiie  time  relationsh^ 
betvreen  fte  end  of  the  compliance 
period  and  the  grantee's  next  budget 
year. 

2.  In  the  case  of  flagrant  or  continued 
failure  of  a  grantee  to  reach  funded 
enrollment  consideration  will  be  given 
to  the  denial  of  refunding  in  acoondanoe 
with  4S  CFR  Part  1303.20  et  seq.,  on  tfie 
basis  of  ineffective  use  of  Federal  funds. 
The  responsible  HEW  official  would 
reach  a  conclusion  of  continued 
underenrollment  for  example,  if  a 
grantee  experienced  reputed  periods  of 
substantia  underenrollment  in  spite  of 
its  own  q>ecial  efforts  and  HEW 
technical  assistance  and  compliance 
periods. 

For  granteea  «t^iich  fail  to  provide 
family  support  services  when  average 
daily  attendance  falls  below  85  percent 
enforcement  shall  be  on  the  same  basis 
as  failure  to  implement  any  other  of  the 
program  performance  standards  and 
may  be  the  Occasion  for  denial  of 
refunding  or  termination. 

S-30-317-1-30    Definitions. 

1.  "Average  Daily  Attendance"  is  the 
aggregate  days  attendance  in  the 
classroom  of  all  children  divided  by  the 
number  of  days  the  classroom  is  in 
operation  during  the  period.  The  average 
daily  attendance  for  groups  of 
classrooms  having  varying  lengths  of 
terms  is  the  sum  of  the  average  daily 
attendance  for  the  individual 
classrooms.  This  definition  is  the  same 
as  tiiat  used  in  the  Child  Care  Food 
Program  administered  by  the 
Department  of  Agriculture  to  simplify 
local  program  recordkeeping  and 
reporting. 

2.  "Classroom"  means  a  space  in  a 
Head  Start  center  where  children  are 
engaged  in  Head  Start  activities. 

3.  "Documented  excused  absence" 
means  an  absence  for  the  following 
reasons  for  which  there  is  acceptable 
documentation  or  written  evidence: 

a.  A  child  is  hospitalized. 

b.  A  child  is  incapacitated  due  to  a 
serious  illness  or  injuries. 

c.  A  child  contracts  a  communicable 
disease. 

d.  A  child  has  other  health  ailments 
which  temporarily  prevent  attendance, 
such  as  asthma. 

e.  There  is  a  death  in  a  child's  family. 

f.  A  child  cannot  attend  class  because 
he  or  she  has  to  receive  medical 
treatment  or  therapy  at  the  time  when 
the  class  is  being  held. 

g.  The  child's  attendance  is  affected 
by  temporary  family  situations. 

4.  "Eligible  children"  (see  45  CFR  Part 
1305  Eligibility  Requirements  for 
Enrollment  in  Head  Start) 


5.  "Enrollment"  m  eans  ofHcial 
acceptance  of  a  fam  ily  by  a  Head  Start 
agency  and  complet  on  of  all  procedures 
necessary  for  a  chili  to  begin  attending 
class. 

6.  "Family  suppor  services"  means 
home  visits  and  othi  t  family  contacts 
and  services  to  supi:  ort  the  child's 
regular  attendance  <  nd  otherwise  to 
insure  that  the  child  and  family  receive 
full  benefits  of  Heac  Start  participation. 

7.  "Head  Start  cer  ter"  means  a 
faciUty  used  by  a  H(  ad  Start  program 
where  one  or  more  ( lasses  are  held. 

8.  "Head  Start  pro  jram",  or 
"Program",  means  afprogram  funded 
under  the  Headstart  Follow  Through 
Act.  and  carried  out  by  a  Head  Start 
agency  that  provide  i  ongoing 
comprehensive  chile  development 
services. 

9.  "Overenrollmer  t"  means  the  total 
number  of  children  i  nroUed  in  the 
program  exceeds  th<  total  number  of 
funded  slots. 

10.  "Recruitment"  neans  systematic 
ways  in  which  each  -lead  Start  program 
identifies  families  w  lose  children  are 
eligible  for  Head  Sta  rt  and  enlists  them 
to  participate  in  the  )rogram. 

11.  "Responsible  I  EW  officiaf"  means 
the  official  of  the  De  ^artment  of  Health, 
Education,  and  Wei:  are  having  authority 
to  make  the  grant  as  sistance  in  miestion 
or  his  or  her  design^  T. 


12.  'Total  number 


"full  enrollment"  me  ms  the  number  of 
children  which  the  I-  ead  Start  program 
is  designated  to  serv  e  as  set  forth  in  the 
approved  grant  appl  cation. 

13.  "Vacancy"  me  ins  a  child's  leaving 
the  program  or  failuj  e  to  participate.  A 
child's  slot  shall  be  (  onsidered  vacant 


when  the  child  does 
period  of  more  than 
unexcused  absences 
provisions  of  family 


not  participate  for  a 
10  calendar  days  of 
despite  the 
support  services. 


th; 


S-30-317-1-40    Pohvy. 
A.  General  Provisioqs 

1.  Recruitment. 

a.  Although  recruilment 
activity,  each  grante ; 
system  designed  to 
enrollment  within 
calendar  days  of  the 
Whenever  a  child  lei  ives 
and  a  vacancy  occui  s, 
taken  to  fill  the 
All  vacancies  must 
thirty  calendar  days 

b.  Recruitment  preyed 
conform  with  Head 
Performance  StandaMs 
1304,  Subpart  D]  anc 
Requirements  for  En  'ollment 
Start  (45  CFR  Part  Vc  05). 


of  funded  slots"  or 


is  an  on-going 
shall  develop  a 
ihsure  full 
first  thirty 
school  year, 
the  program 
steps  should  be 
vacaticy  immediately, 
qe  filled  within 

ures  shall 
5  Itart  Program 
(45  CFR  Part 
Eligibihty 

in  Head 


c  Recruitment  activity  shall  include 
but  not  necessarily  be  limited  to  some  of 
the  following  activities: 

i.  Canvassing  of  local  community. 

ii.  News  release  and  advertising. 

iii.  Use  of  family  referral. 

iv.  Contact  with  other  public  agencies. 

d.  At  the  time  of  recruitment,  the 
importance  of  the  child's  regular 
attendance  must  be  emphasized  to  the 
parents.  At  the  same  time,  the  family 
must  be  oriented  to  the  range  of  Head 
Start  child  and  family  support  services 
designed  to  facilities  attendance. 

e.  Recruitment  shall  be  carried  out  in 
such  a  way  as  to  minimize  selection  oti 
the  basis  of  personal  bias.  Thus,  a  Head 
Start  recruiter  shall  not  accept  or  reject 
a  family  solely  on  the  recruiter's 
judgement  as  to  the  likelihood  of  the 
child's  regular  attendance.  Children 
should  be  recruited  based  on  an 
expectation  that,  with  adequate  program 
support  over  time  for  the  child  and 
family  the  child  is  likely  to  benefit  from 
participation  in  Head  Start. 

2.  Enrollment. 

a.  Enrollment  is  an  on-going  process, 
and  maintenance  of  a  full  enrollment 
level  depends  upon  the  success  of  the 
recruitment  program.  The  Head  Start 
program  must  maintain  an  enrollment 
level  equal  to  its  funded  slots. 

b.  A  Head  Start  program  must  try  to 
fill  vacancies  as  soon  as  they  occur  in 
order  to  maintain  full  enrollment.  All 
vacancies  must  be  filled  within  30 
calendar  days. 

c.  A  Head  Start  program  must  develop 
an  enrollment  plan  which  will  be 
approved  by  the  policy  council.  This 


plan  shall  include:  (1)  Priority  ranking  of 
children  on  a  waiting  list  in  accordance 
with  the  community  needs  assessment, 
and  (2)  projected  overenrollment,  if  any, 
including  a  statement  as  to  the 
adequacy  of  resources  and  the  child- 
adult  ratios  and  group  sizes  (see  2.  e). 

d.  At  the  time  of  enrollment, 
orientation  and  parent-teacher  sessions, 
a  Head  Start  program  must  make  every 
effort  to  convince  parents  of  the 
importance  of  their  child's  regular 
attendance  and  to  explain  the  benefits 
that  the  child  and  parents  will  receive  as 
a  result  of  good  attendance.  Parents 
should  also  be  oriented  regarding 
program  support  services  to  faciUtate 
the  child's  attendance. 

e.  A  Head  Start  program  may 
overenroU  children  at  any  time  during 
the  year  up  to  110  percent  of  funded 
enrollment  under  the  following 
conditions: 

(1)  There  are  adequate  program 
resources  to  provide  to  a// children  the 
full  range  of  services  required  by  the 
Head  Start  Program  Performance 
Standards  (45  CFR  Part  1304)  including 
the  required  classroom  and  outdoor 
space. 

(2)  There  are  adequate  staff  and  other 
adults  to  insure  appropriate  child-adult 
ratios,  taking  into  account  the  ages  and 
developmental  circumstances  of  the 
children,  including  the  need  for  special 
and  related  services  for  handicapped 
children.  Preferred  group  sizes  and 
child-adult  ratios  for  Head  Start 
classrooms  are  as  indicated  below: 


CtHM-Adun  Ratios 


Children  age' 


Number  in 
classroom' 


Child-adult  ratios 


Adults  in  classrooms 


3) 
Sysara. 


10-12 
12-15 
15-21 


Nomore  than4  to  1 . 
No  more  than  5  to  1 . 
No  more  than  7  to  1 . 


1  taachar,  1  aide.  1  volunteer.' 
1  teacher,  1  aide,  1  voluntesr.' 
1  teacher,  1  aide,  1  volunleer.' 


Appropriate  allowance  should  t>e  made  for  services  to  handicapped  children,  iwhich  may  require  a  lower  child-staff  ratio  in 
certain  classrooms. 

■Where  more  than  50  percent  of  the  class  falls  in  the  younger  age,  Ihe  ratio  for  the  younger  age,  is  applicable. 

'These  numbers  reflect  actual  attendance. 

'Volunteers  can  be  counted  as  fuH-tme  aduHs  it  they  ate  in  the  classroom  SO  percent  or  more  of  the  program  tme. 


A  grantee  or  delegate  agency  which 
operates  any  classroom  exceeding  these 
preferred  ratios  and  groups  sizes  must 
not  overenroU.  This  is  a  safeguard  to 
avoid  possible  loss  of  developmental 
benefits  to  Head  Start  children.  Any 
grantee  or  delegate  agency  that  operates 
classrooms  generally  within  the 
preferred  child-adult  ratios  and  group 
sizes,  but  that  experiences  chronic 


attendance  problems  in  pEtrticular 
centers  or  classrooms,  is  encouraged  to 
consider  overenrollment  when  other 
atten^pts  to  improve  child  attendance  do 
not  solve  the  problem.  Under  no 
circumstances  can  a  grantee  or  delegate 
agency  that  practices  overenrollment 
maintain  any  classrooms  in  which 
actual  attendance  exceeds  the  preferred 
child-adult  ratios  and  group  size.  The 
program  should  move  to  correct  this 
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condition,  then  overenroU  if 
circumstances  warrent  such  action. 

f.  A  Head  Start  program  should 
consider  overenrollment  at  the 
beginning  of  the  operating  year  to 
compensate  for  anticipated  dropouts 
among  the  children  who  are  initially 
enrolled.  Under  no  circumstances  should 
overenrollment  be  more  than  110 
percent  of  full  enrollment.  Any  grantees 
or  delegate  agencies  practicing  a 
strategy  of  overenrollment  must  not 
exceed  the  child-adult  ratios  and  group 
sizes  cited  in  2.e. 

3.  Attendance.  There  are  four  mt^or 
reasons  for  absenteeism  that  are  beyond 
•the  control  of  the  Head  Start  program. 
They  are:  (1)  Illness  which  affects  a 
whole  center,  (2)  weather  conditions,  (3) 
transportation  problems  and  (4) 
documented  excused  absences. 

a.  When  the  average  daily  attendance 
rate  drops  below  85  percent,  a  Head 
Start  program  must  analyze  the  causes 
of  absenteeism.  The  analysis  shall 
include,  but  not  be  limited  to,  a  study  of 
the  pattern  of  absence  for  each  child. 
The  program  must  initiate  action  based 
on  results  of  the  analysis.  If  the 
absences  are  due  to  illness  or  other 
conditions  which  require  closing  a 
center  or  if  the  absences  are  a  result  of 
well  documented  excused  absences,  no 
special  action  in  required.  If,  however, 
the  absences  result  from  other  factors, 
including  temporary  family  problems  or 
other  circumstances  that  affect  a  child's 
regular  attendance,  the  program  must 
institute  appropriate  family  support 
procedures  for  all  children  with  three  or 
more  consecutive  unexcused  absences. 
These  procedures  must  include  home 
visits  or  other  direct  contact  with  the 
child's  parents.  Contacts  with  the  family 
should  emphasize  the  benefits  pf  regular 
attendance,  while  remaining  sensitive  to 
the  wisdom  of  parental  discretion  in 
deciding  on  any  particular  day  that  the 
child  may  be  better  off  at  home  than  in 
the  preschool  classroom.  In  the  case  of 
chronic  attendance  difficulties,  the 
program  should  explore  with  the  family 
the  feasibility  of  other  program  models, 
including  the  home  based  option.  In 
circumstances  where  the  situation 
persists  and  it  seems  infeasible  to 
include  the  child  in  the  program,  the 
child's  slot  should  be  treated  as  a 
vacancy. 

b.  In  order  to  qualify  as  an  excused 
absence,  each  specific  situation  must  be 
documented. 

c.  If  a  child  is  absent  three 
consecutive  days,  a  Head  Start  program 
shall  contact  the  family  to  ascertain  the 
reason  and  what  it  reasonably  can  do  to 
facilitate  the  return  of  the  child  to  the 
program  as  soon  as  possible.  This  effort 
must  be  documented. 


B.  Compliance 

It  shall  be  the  responsibility  of  a  Head 
Start  program  to  maintain  appropriate 
and  accurate  records  that  will 
demonstrate  compliance  with  this 
policy.  The  records  shall  be  sufficient  to 
serve  the  following  purposes: 

1.  On-site  review  by  regional  office 
staff 

2.  Completion  of  the  semi-annual 
Program  Information  Report 

3.  Annual  grantee  self-assessment. 
The  minimum  record  requirements  to 

be  kept  for  examination  are  the 
enrollment  plan  (as  in  2.C.),  monthly 
reports  of  average  daily  attendance,  and 
procedures  pertaining  to  documented, 
excused  absences  and  absentee  follow- 
up,  and  special  family  support  service 
activities  related  to  attendance. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Job  Segregation  and  Wage 
Discrimination  Under  Title  Vil  and  the 
Equal  Pay  Act;  Public  Informational 
Hearing 

Notice  is  liereby  given  that  the  Equal 
Employment  Opportunity  Commission 
has  scheduled  public  hearing  to  gather 
information  relating  to  the  problem  of 
wage  discrimination.  The  purpose  of  the 
hearing  is  to  determine  whether  wage 
rates  of  jobs  in  which  women  and 
minorities  have  been  historically 
segregated  are  likely  to  be  depressed 
because  those  jobs  are  occupied  by 
these  groups.  The  hearing  will  examine 
the  nature  and  present  extent  of  job 
segregation,  the  relationship  between 
job  segregation  and  wage  differentials, 
and  how  segregation  may  adversely 
influence  the  setting  of  wages  for 
segregated  jobs.  When  the  Commission 
has  analyzed  the  information  developed 
at  the  hearing,  it  will  determine  what 
action,  if  any.  it  should  take  in 
connection  with  the  issues. 

On  July  1, 1979,  the  Commission 
assumed  jurisdiction  over  the  Equal  Pay 
Act  pursuant  to  Reorganization  Plan  No. 
1  of  1978.  For  the  first  time,  the 
Commission  is  responsible  for  the 
orderly  and  harmonious  interpretation 
of  both  the  Equal  Pay  Act  and  Title  VII 
as  they  relate  to  discrimination  on  the 
basis  of  sex.  In  addition.  Executive 
Order  12067  requires  the  EEOC  to 
exercise  leadership  in  development  and 
implementation  of  a  uniform  and 
harmonious  body  of  law  concerning 
employment  discrimination.  Therefore, 
it  is  necessary  for  the  Commission  to 
address  questions  of  wage  rate 
discrimination  to  assure  that  both 
statutes  will  be  interpreted  in 
accordance  with  the  Congressional 
intent  to  provide  equal  employment 
opportunity. 

Federal  law  has  prohibited  some 
forms  of  discrimination  with  respect  to 
wages  since  the  passage  of  the  Equal 
Pay  Act  of  1963.  Similarly,  occupational 
segregation,  which  restricted  minorities 
and  women  to  less  desirable  and  low 
paying  jobs  was  expressly  condemned 
and  all  adverse  effects  of  such 
segregation  made  unlawful  by  Title  VII 
of  the  Civil  Rights  Act  of  1964.  However, 
by  and  large,  neither  the  Equal  Pay  Act 
nor  the  more  general  prohibition  of  Title 
VII  on  employment  discrimination 
because  of  race,  sex,  religion  or  national 
origin  have  been  applied  to  the  question 
of  wage  rates  paid  for  jobs  into  which 
minorities  and  women  have  been 
traditionally  segregated.  Thus,  despite 


the  express  prohibition  against  job 
segregation  in  Title  VII,  it  has  been  the 
Commission's  experience  that  job 
segregation  by  race,  sex  and  national 
origin  remains  a  major  characteristic  of 
industrial  life.  For  the  most  part,  men 
and  women  do  not  do  the  same  kinds  of 
work;  and  minority  males  do  not  do  the 
same  kinds  of  work  as  white  males. 

There  is  evidence  that  the  low  rates  of 
pay  associated  with  such  segregated 
jobs  constitute  the  major  explanation  for 
the  "earnings  gap"  between  minority 
and  female  workers  on  the  one  hand 
and  white  males  on  the  other.  This  gap 
has  long  been  considered  a  major 
benchmark  of  the  extent  of  employment 
discrimination.  The  gap  has  continued  to 
grow  in  the  last  fifteen  years  despite  the 
enactment  of  Title  VII  and  the  Equal  Pay 
Act. 

One  reason  why  the  problem  has  not 
been  addressed  is  that  the  question  of 
wage  discrimination  generally  has  not 
been  viewed  as  part  of  the  problem  of 
job  segregation  under  Title  VII.  Previous 
studies  suggest  that  job  segregation  and 
wage  discrimination  are  not  separate 
problems;  the  two  are  intimately  related. 
Wherever  there  is  job  segregation,  the 
same  forces  v\diich  determine  that 
certain  jobs  or  job  categories  will  be 
reserved  for  women  or  minorities  also 
determine  that  the  economic  value  of 
those  jobs  is  less  than  if  they  were 
"white"  or  "male"  jobs.  Thus,  those 
women  and  minorities  who  are 
channeled  into  segregated  jobs  are  not 
only  deprived  of  initial  hiring  and 
meaningful  transfer  opportunities  in 
other  jobs,  but  are  also  paid  a  wage  for 
the  job  which  they  do  get  which  is 
discriminatorily  depressed. 

The  purpose  of  the  hearing  is:  (a)  To 
identify  the  extent  of  the  problem  of 
depressed  wages  of  jobs  held  largely  by 
minorities  and  women;  and  [b]  to 
establish  if  these  depressed  wage  rates 
are  in  fact  the  result  of  forces  which 
include  discrimination. 

The  hearing  will  be  held  in  January 
1980  in  Washington,  D.C.  at  a  date  aqd 
place  to  be  announced  later  in  the 
Federal  Register. 

Information  is  sought  fi'om  interested 
persons  who  have  experience  in  this 
area.  Specifically,  the  Commission  is 
soliciting  information  from  economists, 
sociologists,  historians,  anthropologists, 
psychologists,  and  the  affected 
individuals  or  groups,  who  have  studied 
or  experienced  the  relationship  between 
job  segregation  and  wage 
discrimination. 

Further,  the  Conmiission  desires 
information  from  the  business  and  labor 
communities  regarding  their  experience 
on  this  matter. 


Persons  wishing  to  testify  before  the 
Commission  should  submit  a  request  to 
the  Executive  Secretariat,  at  the  address 
shown  below.  The  request  should 
include  a  written  summary  of  the 
testimony  to  be  offered.  Individuals  who 
wish  to  testify  should  submit  a  request 
no  later  than  December  10. 1979. 

Because  of  time  limitations,  not  all 
interested  persons  may  be  allowed  to 
testify.  The  Commission  will  inform 
persons  who  have  requested  an 
opportxmity  to  testify  whether  they  are 
scheduled  to  testify  not  later  than  one 
week  prior  to  the  scheduled  hearing 
date.  Individuals  not  able  to  testify 
because  of  time  limitations  will  be  given 
the  opportimity  to  submit  a  written 
statement.  Individuals  wishing  to 
provide  information  to  the  Commission 
but  not  wishing  to  testify  are 
encouraged  to  submit  a  written  . 
statement  to  the  Commission.  Such 
statement  must  be  submitted  no  later 
than  December  31. 1979  to  the  Executive 
Secretariat  at  the  address  shown  below. 

Any  information  provided  the 
Commission,  either  by  oral  testimony  or 
in  writing,  shall  be  used  only  for 
informational  purposes  by  the 
Commission. 

All  statements  received  by  the 
Conunission  in  connection  with  the 
public  hearing  may  be  reviewed  by 
members  of  the  public  in  the  Equal 
Employment  Opportunity  Commission 
Reading  Room  between  9:30  a.m.  and 
4:30  p.m.  Monday  through  Friday, 
Library.  Room  2303.  Equal  Employment 
Opportunify  Commission.  2401  E  Street, 
NW..  Washington,  D.C.  20508. 

The  hearings  will  be  open  to  the 
public.  For  further  information  contact 
Frederick  D.  Dorsey.  Director.  Office  of 
Policy  Implementation.  Room  4002,  2401 
E  Street.  NW.,  Washington,  D.C.  20506, 
telephone:  (202)  634-7060  or  (202)  254- 
7489,  between  die  hours  of  9:00  a.m.  and 
S.'OO  p.m.  eastern  standard  time. 

Requests  to  testify  and  written 
statements  should  be  addressed  to: 
Executive  Secretariat.  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW.,  Washington.  D.C. 
20506. 

All  correspondence  submitted  in 
connection  with  this  announcement 
should  be  marked  "Wage  Discrimination 
Hearing"  at  the  lower  left  hand  comer  of 
the  envelope. 

Signed  this  30th  day  of  October  1979. 
For  the  Commission. 
Eleaiior  Holmes  Norton. 

Chair,  Equal  Employment  Opportunity 
Commission. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 


9  CFR  Parts  1,  2,  3, 


160,  and  161 


Revision  of  Deflnitibns, 
and  Standards  for  1  ie 
Handling,  Care,  Tre  itment. 
Transportation  of  C  ogs. 
Certain  Ottier  Warn  blooded 
Conforming  Chang*  is 
for  Accredited  Vete  rinarians. 


agency:  Animal  anc 
Inspection  Service, 
action:  Final  rule. 


Plant  Health 
IISDA. 


summary:  This 
definitions,  regulat 
under  the  Animal 
concerned  with  the 
care,  treatment,  and 
certain  warmbioodec 
purposes  of  research 
exhibition,  or  as  pet 
contained  in  these 
for  (1)  a  clarification 
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Services  representati  ire 
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termination  of  hcens^s 
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deletion  of  the  applic  int 
method  to  ascertain 
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equipment;  (3)  issuanpe 
acclimation  to  lower 
USDA  accredited 
use  of  certificates  of 
lower  temperatures 
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coursing  hounds.  This 
makes  conforming 
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accredited  veterinarians 
contained  herein  are 
various  petitions  for 
received  by  the 
new  facts  and  evidence 
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EFFECTIVE  DATE 


FOR  FURTHER 

Dr.  Dale  F 

Veterinarian.  Animal 

Veterinary  Services, 

Health  Inspection 

Department  of  Agricu  I 

Federal  Building,  6505 

Hyattsville,  MD  20782 

SUPPLEMENTARY 

August  3, 1979,  the  Department 

published  a  notice  of  {  roposed 

rulemaking  containing  changes  and 

additions  to  Parts  1.  zTland  3  of 
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Subchapter  A— Animal  Welfare. 
ChsBter  I  Title  9  of  the  Code  of  Federal 
RegWations  (44  FR  45912-45916)  which 
provided  for  (1)  a  clarification  of  defined 
terms,  an  cunendment  of  the  definition  of 
"Veterinary  Services  representative." 
and  an  addition  of  the  terms  "indoor 
housing  facility"  and  "outdoor  housing 
facility"  to  the  defmitions;  (2)  provision 
for  automatic  termination  of  licenses  for 
failure  to  pay  the  annual  renewal  fee;  (3) 
provision  for  payment  of  license  fees  by 
means  of  personal  check;  (4)  the 
deletion  of  the  applicant-affidavit 
method  for  ascertaining  compliance 
with  standards  for  premises,  facilities 
and  equipment;  (5)  provision  for 
allowing  the  use  of  certificates  of 
acclimation  to  temperatures  lower  than 
those  provided  for  in  the  standards  by 
persons  other  than  licensees,  registrants, 
or  departments,  agencies,  or 
instrumentalities  of  the  United  States; 
(6)  provision  that  all  certificates  of 
acclimation  must  be  issued  by  USDA 
accredited  veterinarians;  and  (7) 
removal  of  special  requirements  for  the 
transportation  of  coursing  hounds. 

A  total  of  15  comments  were  received 
within  the  comment  period  in  response 
to  the  proposed  changes.  Although  this 
is  a  relatively  small  number,  many 
interest  groups  were  represented,  i.e.. 
registered  research  facilities;  dealers, 
breeders  and  brokers;  humane  groups; 
and  the  American  Veterinary  Medical 
Association  and.  specific  veterinary 
clinicians.  Many  of  the  comments  raised 
questions  or  made  suggestions  which, 
because  of  their  validity,  warranted 
some  changes  of  the  proposed 
standards.  Certain  other  editorial 
changes  were  also  made  for  clarification 
purposes. 

Discussion  of  Major  Proposed  Items  and 
Comments 


Definitions 

The  present  regulations  do  not  preface 
the  list  of  terms  which  are  defined  in 
§  1.1  of  Part  1,  Subchapter  A— Animal 
Welfare,  Chapter  I  of  the  CFR  with  any 
explanation  of  the  applicability  of 
singular  forms  versus  plural  forms  or  the 
masculine  form  versus  the  feminine  form 
within  the  context  of  each  term's 
definition.  Without  such  explanation, 
clarity  and  completeness  are  lacking  in 
the  definition  of  certain  terms.  The 
Department  proposed  to  clarify  this 
matter  and  received  no  negative 
comments  regarding  such  proposal.  The 
Department  thus  provides  that  within 
the  definition  of  each  of  the  terms  in 
S  1.1,  unless  the  context  of  the  defmition 
of  an  individual  term  otherwise  requires, 
the  singular  form  shall  also  import  the 
plural  and  the  masculine  form  shall  also 


import  the  feminine.  Further,  it  is 
provided  that  words  which  are 
undefined  within  the  regulations  and 
standards  shall  have  the  meaning 
attributed  to  general  usage  as  reflected 
by  definition  in  a  standard  dictionary, 
such  as  "Webster's." 

The  Department  proposed  to  amend 
S  1.1(h)  of  the  present  regulations  to 
change  the  definition  of  the  term. 
"Veterinary  Services  representative,"  by 
deleting  the  term  "full-time"  ft-om  the 
definition.  The  proposal  would  allow  the 
employment  of  both  fiill-time  and  part- 
time  persoimel  in  order  to  effectively 
administer  and  enforce  the  Animal 
Welfare  Act  and  its  regulations  and 
standards.  However,  a  representative  of 
a  pharmaceutical  firm,  which  is  a 
registered  research  facility,  indicated 
concern  regarding  such  change  because 
of  the  possibility  that  an  employee  of  a 
competitor  could  be  hired  by  the 
Department  to  inspect  such  firm's 
facilities  and  records.  Such  concern 
stems  from  the  inspector's  access  to  a 
company's  testing  areas  and  records. 
Such  access  could  provide  an 
opportunity  to  gain  information  useful  to 
the  competitor.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
issued  a  written  directive  to  Department 
Veterinarians  in  Charge  of  the  various 
areas  of  this  country,  who  are 
responsible  for  the  hiring  and 
assignment  of  animal  welfare 
inspectors,  to  assure  that  work 
assigiunents  are  made  in  a  manner 
which  will  preclude  any  possible 
opportunity  for  pirating  of  confidential 
business  procedures  or  records  of  one 
research  institution  or  business  by  the 
employee  of  a  competitor.  Accordingly, 
the  definition  of  the  term,  "Veterinary 
Services  representative,"  is  amended 
herein  by  the  deletion  of  the  word  "full- 
time." 

Automatic  Termination  of  License 

The  Animal  Welfare  Act  (7  U.S.C. 
2131-2156)  requires  that  in  order  to 
obtain  a  license,  a  dealer  or  exhibitor 
must  demonstrate  that  his  facilities 
comply  with  standards  promulgated  by 
the  Secretary  of  Agriculture.  In  addition, 
dealers  and  exhibitors  must  apply  in 
writing  and  pay  a  prescribed  fee  in 
order  to  obtain  the  license. 

The  present  regulations  require  that 
on  or  before  each  anniversary  date  of 
his  license,  the  licensee  must  submit  the 
required  fee  for  annual  renewal  of  such 
license.  The  regulations  also  require  the 
filing  of  an  aimual  report  by  licensees 
within  30  days  prior  to  the  anniversary 
date  of  their  license.  The  Department 
proposed  to  amend  the  regulations  to 
provide  that  if  the  required  annual 
dealer's  or  exhibitor's  fees  are  not  paid, 


or  if  the  required  report  is  not  filed  on  or 
before  the  date  required  by  the 
regulatioiis,  the  license  of  such  dealer  or 
e^diibitor  shall  automatically  terminate. 
However,  the  licensee  would  be  notified 
by  the  Department  and  given  an 
opportunity  (60  days)  to  ccmiply  with  die 
payment  and  reporting  provisions  of  the 
regulations  prior  to  such  autotnatic 
termination. 

Comments  received  agreed  with  the 
Department's  proposal  recognizing  the 
efficiency  of  a  licensing  procedure 
whereby  licenses  are  issued  for  a  period 
of  1  year  and  renewal  of  such  licenses  is 
depoident  upon  the  payment  of  an 
annual  license  fee  and  submission  of  a 
completed  hcense  renewal  form.  One 
comment  complained  that  the  proposed 
"grace"  period  of  60  days  following  the 
anniversary  date  for  license  renewal  is 
too  short:  that  90  days  would  be  more 
appropriate.  The  Department  however. 
finds  that  many  government  licensing 
agencies  provide  no  additional  time  or  a 
shorter  "grace"  period  (30  days  or  less) 
for  delinquent  payment  of  fees  for 
renewal  of  licenses.  Such  action  is 
based  on  their  experience  that  an  overly 
lenient  policy  regarding  delinquent 
license  renewals  encourages 
procrastinating  licensees  to  delay,  even 
further,  action  to  renew  a  required 
license.  Therefore,  the  Department 
provides  herein  that  faOure  by  a 
licensee  to  pay  the  annual  license  fee  as 
required  by  §  §  2.1  and  2.6  of  the 
regulations  or  to  file  the  annual  report 
as  required  by  §  2.7  on  or  before  the 
anniversery  date  of  his  license  will 
result  in  automatic  termination  of  the 
license.  However,  prior  to  such 
termination,  the  licensee  shall  be 
notified  and  given  an  opportunity  to 
comply  with  the  appropriate 
requirements.  Failure  to  comply  with  the 
annual  license  fee  and  reporting 
requirements  within  60  days  from 
receipt  of  such  notice  shall  result  in  an 
automatic  termination  of  the  license. 

Payment  by  Personal  Check 

In  response  to  complaints  from 
persons  who  are  required  to  be  licensed 
under  the  Animal  Welfare  Act  about  the 
inconvenience  and  additional  cost  of 
paying  their  license  fees  by  one  of  the 
three  methods  provided  in  the 
regulations,  i.e.,  certified  check, 
cashier's  check,  or  money  order,  the 
Department  proposed  to  allow  payment 
of  hcense  fees  by  personal  check. 
Response  to  this  proposal  was  positive. 
Therefore,  the  Department  finds  that  the 
convenience  of  using  personal  checks  to 
pay  Ucense  fees  and  the  ability  of  the 
Department  to  withhold  issuaiu:e  of  a 
license  pending  clearance  of  a  personal 
check  for  sufficient  funding  provides 


valid  basis  to  allow  payment  of  license 
fees  by  personal  cbecL 

Inspection  of  License  Applicant's 
Premises 

The  Animal  Welfare  Act  requires,  in 
addition  to  a  written  apphcation  and 
payment  of  reasonable  fees,  that  dealers 
and  exhibitors  demonstrate  that  their 
facilities  comply  with  the  standards 
promulgated  by  the  Secretary.  Presently, 
the  Department  allows  license 
applicants  to  demonstrate  compliance 
with  the  Department's  standards  by 
either  of  two  methods.  Le^  inspection  of 
applicants'  premises,  facilities,  and 
equipment  by  a  Veterinary  Services 
representative  or  submission  of  an 
affidavit  by  applicants  to  the  effect  that 
their  premises,  facilities,  and  equipment 
comply  with  the  Department's 
standards. 

Because  the  Department  has 
experienced  some  abuse  of  the 
applicant-affidavit  method  of 
ascertaining  compliance  with  the 
Department's  standards  for  premises, 
facilities,  and  equipment  by  license 
applicants,  it  proposed  to  delete  the 
applicant-affidavit  method.  All 
comments  received  agreed  that  such  a 
proposal  was  overdue.  Therefore,  the 
Department  provides  herein  that 
licenses  for  dealers  and  exhibitors  will 
be  issued  only  to  those  applicants 
whose  premises,  facilities,  and 
equipment  are  inspected  by  a  Veterinfuy 
Services  representative  and  found  to 
comply  with  the  standards. 

Deletion  of  Requirements  for  Coursing 
Hounds 

The  Department's  present  standards 
for  primary  enclosures  used  to  transport 
live  dogs  and  cats  (reference.  9  CFR 
3.12)  require  that  the  shipping  containers 
used  to  transport  coursing  hounds  with 
a  spinal  arch,  Le.,  greyhounds,  whippets, 
borzois,  and  Italian  greyhounds,  must  be 
narrow  enough  to  prevent  the  animals 
from  turning  around  in  their  enclosures. 
However,  a  subsequent  review  of 
available  scientific  data  indicates  that 
although  possible  spinal  weakness 
expressed  in  the  form  of  an  injury  can 
occur  during  conditions  wherein  great 
force  is  exerted  on  the  musculoskeletal 
system  of  the  hounds,  such  as  is 
encountered  during  actual  coursing, 
such  force  exceeds  that  which  may 
occur  at  rest  or  in  confmement. 
ConsequenUy,  the  Department  proposed 
to  revise  §  3.12(c)  of  the  standards  by 
deleting  the  requirement  that  the 
primary  enclosures  for  coursing  hounds 
with  a  spinal  arch  must  be  narrow 
enough  to  prevent  the  animal  from 
turning  around.  The  Department 
received  no  comments  or  data 


contradicting  this  proposal,  and 
therefore,  it  is  provided  herein  that 
primary  enclosures  used  to  transport  all 
live  dogs  and  cats  shall  be  lai^  enough 
to  ensure  that  each  animal  contaioed 
therein  has  sufficient  space  to  turn 
about  freely  in  a  standing  position  using 
normal  body  movements,  to  stand  and 
sit  erect,  and  to  lie  in  a  natural  position. 

Certificates  c^ Acclimation  to  Lower 
Temperatures:  All  Certificates  to  be 
Issixd  by  Accredited  Veterinan'ans 

In  the  final  rulemaking  published 
December  1, 1978,  in  the  Federal 
Register  (43  FTl  56213-56217],  the 
Department  provided  for  the  use  of 
certificates  of  acclimation  to  colder 
temperatures  by  licensees,  registrants, 
or  agencies,  departments,  or 
instrumentalities  of  the  United  States 
when  shipping  animals  in  commerce. 
The  Department  also  acknowledged  the 
problem  of  hobby  breeders  and 
individual  pet  owners  who  were  not 
afforded  the  opportunity  to  present  to 
carriers  and  intermediate  handlers 
certifcates  of  acclimation  to  lower 
temperatures  when  shipping  animals 
which  cue  known  to  be  so  acclimated. 
After  reconsideration  of  the  matter,  it 
was  decided  that  such  persons  should 
also  be  allowed  to  use  certificates  of 
acclimation  to  colder  temperatures. 
However,  in  order  to  provide  an  element 
of  control  it  was  determined  that  such 
certificates  would  be  required  to  be 
issued  by  Department  accredited 
veterinarians.  The  Department  therefore 
proposed  to  provide  certificates  of 
acclimation  to  lower  temperatures 
executed  by  USDA  accredited 
veterinarians  for  use  by  persons,  i.e., 
hobby  breeders,  and  individual  pet 
owners,  not  provided  such  option  by  the 
final  rulemaking  of  December  1, 1978^ 

An  "accredited"  veterinarian  is  a 
hcensed  veterinarian  who  has  been 
officially  authorized  by  the  Deputy 
Administrator  of  the  Department's 
Veterinary  Services  to  perform  certain 
functions  in  connection  with  programs 
and  laws  which  the  Department 
administers  (reference,  9  CFR  161.1).  In 
the  proposed  rulemaking  of  August  3, 
1979,  the  Department  provided  that 
certificates  of  acclimation  to  lower 
temperatures  presented  to  carriers  or 
intermediate  handlers  by  any 
department,  agency,  or  instnmientality 
of  the  United  States  or  by  "any  person" 
must  be  executed  by  an  accredited 
veterinariaxL  It  was  the  Department's 
intent  that  all  certificates  of  acclimation 
to  lower  temperatures  (those  presented 
by  public  persons  as  well  as  by  private    . 
persons)  be  required  to  be  issued  by 
accredited  veterinarians  in  order  to 
provide  for  a  method  of  accountability. 
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effects  of  colder  temperatures  on  such 
animals  during  the  course  of 
transportation.  The  Association  of 
Primate  Veterinary  Clinicians  agreed 
with  the  requirement  of  holding  the 
accredited  veterinarian  accountable  for 
the  validity  of  the  certificates  of 
acclimation  but  suggested  that  the 
accredited  veterinarian  be  held 
responsible  for  deleterious  effects  which 
occur  only  within  a  specified 
temperature  range.  If  the  animal  suffer 
deleterious  effects  due  to  exposure  to 
temperatures  which  were  colder  than 
the  stated  minimum  acclimation 
temperature,  the  carrier  or  intermediate 
handler  would  be  held  accountable.  The 
intent  of  this  amendment  with  respect  to 
acclimation  is  to  provide  private 
individuals  the  same  flexibility  as  is 
now  provided  licensees,  registrants,  eta 
This  is  accomplished  by  allowing 
carriers  and  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  requirement  (45° 
F.)  to  accept  animals  for  shipment, 
provided  that  they  are  accompanied  by 
an  acclimation  certiHcate  executed  by 
an  accredited  veterinarian.  It  is 
expected  that  the  veterinarian  will  make 
a  determination  regarding  each  animal 
as  to  whether  such  animal  is  or  is  not 
acclimated  to  temperatures  it  will 
encounter  during  its  transportation.  If  he 
determines  that  the  temperatures  the 
animal  will  encounter  could  be 
detrimental,  the  veterinarian  should 
take  this  into  account  when  deciding 
whether  or  not  to  issue  an  acclimation 
certificate. 

Two  comments  suggested  that  the 
Department  also  require  the 
accreditation  number  assigned  to  the 
certifying  veterinarian  be  included  on 
acclimation  certificates  to  provide 
p  iditional  identification  and  to 
c  iscourage  fraud.  The  Department 
believes  the  suggestion  to  be  helpful  and 
provides  this  requirement  in  §§  3.11(c); 
3.35(c);  3.60(c);  3.85(c);  3.112(c);  and 
3.136(c)  of  the  transportation  standards. 

One  comment  complained  that  there 
are  at  present  very  few  "accredited" 
veterinarians  in  the  country  and  that 
most  accredited  veterinarians  are  large 
animal  practitioners.  The  Department's 
Veterinary  Services'  records  indicate 
that  approximately  29,000  veterinarians, 
engaged  in  both  large  and  small  animal 
practices,  are  accredited. 

Other  Comments 

A  number  of  comments  were  received 
which  were  beyond  the  scope  of  the 
proposed  rulemaking.  Several  comments 
provided  no  supporting  evidence  for  the 
criticism  indicated  or  for  the  suggested 
changes  to  the  regulations  or  standards. 
Without  the  basis  for  such  comments 


being  enunciated,  they  could  not  be 
properly  evaluated.  'Therefore,  it  was 
difficult  to  consider  them  in  this 
rulemaking  proceeding. 

Other  Considerations 

This  rulemaking  provides  for 
acclimation  certificates  to  be  executed 
by  accredited  veterinarians  in 
accordance  with  provisions  in  Parts  1.  2, 
and  3  of  Subchapter  A,  Cliapter  I,  Title 
9,  CFR.  Accredited  veterinarians  are 
govemed-by  Parts  160  and  161  of 
Subchapter  I.  Chapter  I,  Title  9,  CFR.  It 
therefore  becomes  necessary  to  make 
conforming  changes  in  Parts  160  and  161 
to  include  the  additional  responsibilities 
under  these  regulations  and  standards 
and  those  veterinarians  who  issue  such 
acclimation  certificates. 

Accordingly,  Parts  1,  2,  3, 160,  and  161 
of  Title  9,  CFR,  are  amended  in  the 
following  respects: 

PART  1— DEFINITION  OF  TERMS 

1.  Section  1.1  (9  CFR  1.1)  is  amended 
by  revising  the  introductory  paragraph 
to  read  as  set  forth  below  and  by 
making  the  following  redesignations: 
paragraph  (ss)  is  designated  (tt); 
paragraph  (rr)  is  redesignated  (ss); 
paragraph  (qq)  is  redesignated  (rr); 
paragraph  (pp)  is  redesignated  (qq); 
paragraph  (oo)  is  redesignated  (pp); 
paragraph  (nn)  is  redesignated  (oo); 
petragraph  (mm)  is  redesignated  (nn); 
paragraph  (U)  is  redesignated  (mm); 
paragraph  (kk)  is  redesignated 
paragraph  (11);  paragraph  (jj)  is 
redesignated  (kk);  paragraph  (ii)  is 
redesignated  (jj);  and  by  adding  a  new 
paragraph  (ii)  and  revising  paragraphs 
(h)  and  (hh)  to  read  as  follows: 

§  1.1    Definitions. 

For  the  purposes  of  this  part,  imless 
the  context  otherwise  requires,  the 
following  terms  shall  have  the  meanings 
assigned  to  them  in  this  section.  The 
singular  form  shall  also  import  the  plural 
and  the  masculine  form  shall  also  import 
the  feminine.  Words  undefined  in  the 
following  paragraphs  shall  have  the 
meaning  attributed  to  general  usage  as 
reflected  by  definition  in  a  standard 
dictionary,  such  as  "Webster's." 
***** 

(h)  "Veterinary  Services 
representative"  means  any  inspector  or 
other  person  employed  by  the 
Department  who  is  responsible  for  the 
performance  of  the  function  involved. 
***** 

(hh)  "Indoor  housing  facility"  means 
any  structure  or  building,  housing  or 
intended  to  house  animals,  which  has 
the  capability  of  controlling  the 
environment  within  the  enclosure 
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created  by  the  continuous  connection  of 
a  roof,  floor,  and  walls  with  at  least  one 
opening  for  entry  and  exit  that  is 
provided  with  a  door  or  any  movable 
structure  used  to  close  off  the  opening 
and  typically  consisting  of  a  panel  of 
wood,  glass,  metal,  etc.,  which  slides  on 
rollers  or  swings  on  hinges:  Provided, 
however,  That  any  openings  which 
provide  natural  light  shall  be  covered 
with  a  transparent  material,  e.g..  glass, 
plastic,  etc. 

(ii)  "Outdoor  housing  facility"  means 
any  structiu^  or  building,  housing  or 
intended  to  house  animals,  which  does 
not  meet  the  definition  of  "indoor 
housing  facihfy." 


PART  2— REGULATIONS 

2.  The  Table  of  Contents  cited  in  Part 
2— REGULATIONS  is  amended  to  read 
as  follows: 

licensing 

Sea 

2.1  Application. 

2.2  Acknowledgement  of  standards. 

2.3  DemonstratJon  of  compliance  with 
standards. 

2.4  Issuance  of  licenses. 

2.5  Duration  of  license. 
2.0    Annual  license  fees. 

2.7  Annual  report  by  licensees. 

2.8  Notification  of  change  of  name,  address, 
conb'ol,  or  ownership  of  business. 

2.9  Omcers,  agents,  and  employees  of 
licensees  whose  licenses  have  been 
suspended  or  revoked. 

2.10  Licensees  whose  licenses  have  been 
suspended  or  revoked  or  terminated 
automatically. 

2.11  Denial  of  license. 

Registration 

2.25  Requirements  and  procedures. 

2.26  Acknowledgement  of  standards. 

2.27  Notification  of  change  of  operation. 

2.28  Annual  report  of  research  facilities. 

Identification  of  Animals 

2.50  Time  and  method  of  identiHcation. 

2.51  Form  of  official  tag. 

2.52  How  to  obtain  tags. 

2.53  Use  of  tags. 

2.54  Lost  tags. 

2.55  Removal  of  tag. 

Records 

2.75  Records,  dealers  and  exhibitors. 

2.76  Records,  research  facilities. 

2.77  Records,  operators  of  auction  sales. 

2.78  Records,  carriers  and  intermediate 
handlers. 

2.79  Health  certification  and  identification. 

2.80  COD.  shipments. 

2.81  Records,  disposition. 

Compliance  With  Standards  and  Holding 
Period 

2.100  Compliance  with  standards. 

2.101  Holding  period. 


MioceOaneous 
Sec. 

2.125  Information  as  to  business;  furnishing 
of  by  dealers,  exhibitors,  operators  of 
auction  sales,  and  research  facilities. 

2.126  Access  and  inspection  of  records  and 
property. 

2.127  PubUcation  of  names  of  persons 
subject  to  the  provisions  of  this  part 

2.128  Inspection  for  missing  animals. 

2.129  Confiscation  and  destruction  of 
animals. . 

2.130  Minimum  age  requirements. 
Authority:  Sees.  3,  5, 6,  la  11, 12, 13, 14. 16. 

17,  21;  80  Stat  351.  352,  353;  64  Stat.  1561, 
1562, 1563, 1564;  90  Stat.  418,  419.  420.  423;  7 
U.S.C.  2133,  2135.  2138,  2140,  2141,  2142,  2143. 
2144,  2146,  2147,  2151. 

3.  Section  2.1  (9  CFR  2.1)  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

{2.1    Application. 

* .      *        •        •       • 

(b)  Any  person  who  is  not  a  dealer  or 
exhibitor,  but  who  desires  to  obtain  a 
license,  shall  follow  the  requirements  for 
dealers  and  exhibitors  set  forth  in 
paragraph  (a)  of  this  section  and  in 
S  §  2.2  and  2.3,  and  shall  agree  in  writing, 
on  a  form  furnished  by  Veterinary 
Services,  to  comply  with  all  the 
requirements  of  the  Act  and  the 
provisions  of  this  subchapter.  A  license 
will  be  issued  to  any  such  applicant 
when  the  requirements  of  S  S  2.2  and  2.3 
have  been  met,  and  when  the  applicant 
has  submitted  to  the  Veterinarian  in 
Charge  a  fee  of  $5  by  certified  check, 
cashier's  check,  personal  check,  or 
money  order.  In  addition  to  the  fee 
required  to  be  paid  upon  application  for 
a'hcense.  such  licensee  shall  submit  to 
the  Veterinarian  in  Charge  a  fee  of  $5. 
by  certified  check,  cashier's  check, 
personal  check,  or  money  order,  on  or 
before  each  anniversary  date  of  his 
license.  The  failure  of  any  such  person 
to  comply  with  any  provisions  of  the 
Act.  or  any  of  the  provisions  of  the 
regulations  or  standards  in  this 
subchapter,  shall  constitute  groimds  for 
automatic  termination  of  such  license  or 
for  its  suspension  or  revocation  by  the 
Secretary. 

4.  Section  2.3  (9  CFR  2.3)  is  revised  as 
follows: 

§  2.3    Demonstration  of  compUanee  with 
standards. 

Each  applicant  must  demonstrate  that 
his  premises  and  any  facilities  or 
equipment  used  in  his  business  comply 
with  the  standards  set  forth  in  Part  3  of 
this  subchapter.  Upon  request  by  the 
Veterinarian  in  Charge,  the  applicant 
must  make  his  premises,  facilities,  and 
equipment  available  at  a  time  or  times 
mutually  agreeable  to  said  applicant 
and  Veterinary  Services  representative 
for  the  purpose  of  ascertaining 


compliance  with  said  standards.  If  the 
applicant's  premises,  facilities,  or 
equipment  do  not  meet  the  requirements 
of  the  standards,  the  applicant  will  be 
advised  of  existing  deficiencies  and  the 
corrective  measures  that  must  be  taken 
and  completed  to  bring  such  premises, 
facilities,  and  equipment  into 
compliance  with  the  standards. 

5.  Section  2.4  (9  CFR  2.4)  is  revised  as 
follows: 

{  2.4    fwusnca  of  Ncanass. 

Except  as  otherwise  provided  in 
§§  2.10.  and  2.11.  a  license  will  be  issued 
to  any  applicant  when  the  requirements 
of  §§  2.1.  2.2,  and  2.3  have  been  met. 
when  the  Secretary  has  determined  that 
the  applicant's  premises,  facilities,  and 
equipment  comply  with  the  standards 
and  when  the  applicant  has  submitted  to 
the  Veterinarian  in  Charge  the  annual 
fee  as  prescribed  in  S  2.6  by  certified 
check,  cashier's  check,  personal  check, 
or  money  order.     

6.  Section  2.5  (9  CFR  2.5)  is  revised  to 
read  as  follows: 

8  2.5    Duration  of  Hconsa. 

(a)  A  license  issued  under  this  part 
shall  be  valid  and  effective  unless: 

(1)  Said  license  has  been  revoked  or 
suspended  pursuant  to  section  19  of  the 
Act. 

(2)  Said  license  is  voluntarily 
terminated  upon  the  request  of  the 
hcensee  in  writing  to  the  Veterinarian  in 
Charge. 

(b)  Failure  by  a  licensee  to  pay  the 
annual  hcense  fee  as  required  by  §S  2.1 
and  2.6  or  to  file  the  annual  report  as 
required  by  S  2.7  on  or  before  the 
anniversary  date  of  his  license  shall 
result  in  automatic  termination  of  the 
hcense:  Provided,  however.  That  prior  to 
such  termination  the  licensee  shall  be 
given  notice  and  opportunity  to  comply 
with  the  annual  license  fee  and 
reporting  requirements.  Failure  to 
comply  with  the  annual  license  fee  and 
reporting  requirements  within  60  days 
fi-om  receipt  of  such  notice  shall  result  in 
automatic  termination  of  license. 

(c)  A  license  which  is  invalid  under 
paragraph  (a)  of  this  section  shall  be 
surrendered  to  the  Veterinarian  in 
Charge  in  the  State  where  the  license 
was  issued. 

7.  Section  2.6  (9  CFR  2.6)  is  amended 
by  revising  paragraph  (a)  to  read  as  set 
forth  below  and  by  deleting  paragraph 

(0- 

§  2.6    Annual  license  fees. 

(a)  In  addition  to  the  fee  required  to 
be  paid  upon  application  for  a  license 
under  S  2.4,  each  Ucensee  shall  submit 
to  the  Veterinarian  in  Charge  the  annual 
fee  prescribed  in  this  section,  by 


certified  check, 
personal  check,  or 
before  each 
license. 


cat  hier's  check. 

noney  order,  on  or 
date  of  his 


anniversary 


^  • 


8.  Section  2.7(b)  9  CFR  2.7(b))  is 
revised  as  follows: 


licejised  as  a  dealer  shall 
annpal  report  the  dollar 
upon  which  the 
from  the  sale  of 
through  an  auction 
fai:ilitie8  for  research, 
experiment  ition,  or  teaching 
( xhibitors;  retail  pet 
for  use  as  pets,  by 
the  preceding 
(cale  idar  or  fiscal)  and 
information  as  may  be 


(b)  A  person 
set  forth  in  his 
amount  of  business , 
license  fee  is  basec , 
animals,  directly  oi 
sale,  to  research 
testing. 

purposes;  dealers; 
stores;  and  persons 
the  licensee  during 
business  year 
such  other 
required  thereon. 

9.  Section  2.10  (9 
to  read  as  follows: 


:FR  2.10)  is  revised 


wtose 


u 
v'i 
OI  jer 


§  2.10    Licensees 
suspended  or  revolt^ 
automatically. 

Any  person  who4e 
suspended  for  any 
again  be  licensed 
any  other  manner 
during  which  the 
in  effect,  and  any  person 
has  been  revoked 
apply  for  a  new  license 
or  in  any  other  man  ler 
year  from  the  effect  ve 
revocation.  No  part  lersh 
corporation,  or  i 
which  any  such  person 
financial  interest 
such  period.  Any  person 
reinstatement  of  a 
automatically  termihated 
the  procedure  apph  :able 
licensees  as  explaii  ed 


PART  3— STANDAI  IDS 


10.  Subpart  F  in 
of  Part  3— STANDARDS 
is  amended  to  read 


license  have  been 
or  terminated 


license  has  been 
eason  shall  not 
his  own  name  or  in 
thin  the  period 
of  suspension  is 
whose  license 
not  be  eligible  to 
in  his  own  name 
for  a  period  of  1 
date  of  such 
ip,  firm, 
legal  entity  in 
has  a  substantial 
be  Ucensed  during 
who  desires  the 
license'  which  has 
must  follow 
to  new 
in  §  2.1. 


t|eTable  of  Contents 
of  Title  9.  CFR. 
as  follows: 


Subpart  F— Specifica  Ions  for  the  Humane 
Handling,  Care,  Treat  nent,  and 
Transportation  of  Wa  rmbtooded  Animals 
Other  Than  Dogs,  Cafs,  Rabbits,  Hamsters. 
Guinea  Pigs,  Nonhum|Bn  Primates,  and 
IMarine  Mammals. 

Facilities  and  Operating  Standards 

Set! 

3.125  Facilities,  general. 

3.126  Facilities,  indoi  ir. 

3.127  Facilities,  outdi  tor. 

3.128  Space  requiren  ents. 

Animal  Health  and  1 

3.129  Feeding. 

3.130  Watering. 

3.131  Sanitation. 


Hii  »bandry  Standards 


Sec. 

3.132  Employees. 

3.133  Separation. 

3.134  Veterinary  care. 

3.135  Handling. 

Transportation  Standards 

3.136  Consignments  to  carriere  and 
intermediate  handlers. 

3.137  Primary  enclosures  used  to  transport 
live  animals. 

3.138  Primaiy  conveyances  (motor  vehicle, 
rail,  air,  and  marine). 

3.139  Food  and  water  requirements. 

3.140  Care  in  transit. 

3.141  Terminal  facilities. 

3.142  Handling. 

§  3.1, 3.2S,  3.50,  X75,  SlIOO  and  3.1^ 
[An>ended] 

11.  In  §§  3.1(a).  3.25(a).  3.50(a),  3.75(a). 
3.100(a),  and  3.125(a)  wherever  the 
reference  to  "housing  facilities"  appears, 
the  reference  "indoor  and  outdoor 
housing  facilities"  is  substituted 
therefor. 

§3.11    [Amended] 

12.  Section  3.11(c)  of  the  standards  (9 
CFR  3.11(c))  is  revised  to  read  as 
follows: 


(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards,  may  accept  for 
transportation  or  transport,  in 
commerce,  any  live  dog  or  cat  consigned 
by  any  department  agency,  or 
instrumentality  of  the  United  States  or 
of  any  State  or  local  government  or  by 
any  person  (including  any  licensee  or 
registrant  under  the  Act  as  well  as  any 
private  individual)  if  the  consignor 
furnishes  to  the  carrier  or  intermediate 
handler  a  certificate  executed  by  a 
veterinarian  accredited  by  this 
Department  pursuant  to  Part  160  of  this 
title  on  a  specified  date  which  shall  not 
be  more  than  10  days  prior  to  delivery  of 
such  dog  or  cat  for  transportation  in 
commerce,  stating  that  such  live  dog  or 
cat  is  acclimated  to  air  temperatures 
lower  than  those  prescribed  in  55  3.16 
and  3.17.  A  copy  of  such  certificate  shall 
accompany  the  shipment  to  destination. 
The  certificate  shall  include  at  least  the 
following  information: 

(1)  Name  and  address  of  the 
consignor; 

(2)  Tag  number  or  tattoo  assigned  to 
each  dog  or  cat  pursuant  to  5  5  2.50  and 
2.54  of  the  regulations; 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animal(s)  in  this 
shipment  is  (are),  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2°  C  (45* 
F.).");  and 


(4)  The  signature  of  the  USDA 
accredited  veterinarian,  assigned 
accreditation  number  and  date. 


§3.12   lAnMnded] 

13.  Section  3.12(c)  (9  CFR  3.12(c))  is 
revised  to  read  as  follows: 


(c)  Primary  enclosures  used  to 
transport  live  dogs  and  cats  shall  be 
large  enough  to  ensure  that  each  animal 
contained  therein  has  sufficient  space  to 
turn  about  freely  in  a  standing  position 
using  normal  body  movements,  ttf  stand 
and  sit  erect  and  to  lie  in  a  natural 
position. 


§3.35    [Amended] 

1 1.  Section  3.35(c)  of  the  standards  (9 
CFR  3.35(c))  is  revised  to  read  as 
follows: 

***** 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards  may  accept  for  transportation 
or  transport,  in  commerce,  any  live 
hamster  consigned  by  any  department 
agency,  or  instrumentality  of  the  United 
States  or  of  any  State  or  local 
goveriunent,  or  by  any  person  (including 
any  licensee  or  registrant  under  the  Act 
as  well  as  any  private  individual)  if  the 
consignor  furnishes  to  the  carrier  or 
intermediate  handler  a  certificate 
executed  by  a  veterinarian  accredited 
by  this  Department  pursuant  to  Part  160 
of  this  title  on  a  specified  date  which 
shall  not  be  more  than  10  days  prior  to 
delivery  of  such  hamster  for 
transportation  in  commerce,  stating  that 
such  live  hamster  is  acclimated  to  air 
temperatures  lower  than  those 
prescribed  in  55  3.40  and  3.41.  A  copy  of 
such  certificate  shall  accompany  the 
shipment  to  destination.  Hie  certificate 
shall  include  the  following  information: 

(1)  Name  and  address  of  the 
consignor; 

(2)  The  number  of  hamsters  in  the 
shipment 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animaUs)  in  this 
shipment  is  (are),  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  72'  C  (45* 
F.)."):  and 

(4)  The  signature  of  the  USDA 
accredited  veterinarian,  assigned 
accreditation  number,  and  date. 
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S3  JO    [Amended] 

15.  Section  3.60(c)  of  the  standards  (9 
CFR  3.60(c])  is  revised  to  read  as 
Jollows: 


(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards  may  accept  for  transportation 
or  transport,  in  commerce,  any  Uve 
rabbit  consigned  by  any  department 
agency,  or  instrumentality  of  the  United 
States  or  of  any  State  or  local 
government  or  by  any  person  (including 
any  licensee  or  registrant  under  the  Act 
as  well  as  any  private  individual)  if  the 
consignor  funiishes  to  the  carrier  or 
intermediate  handler  a  certificate 
executed  by  a  veterinarian  accredited 
by  this  Department  pursuant  to  Part  160 
of  this  title  on  a  specified  date  which 
shall  not  be  more  than  10  days  prior  to 
delivery  of  such  rabbit  for 
transportation  in  commerce,  stating  that 
such  Uve  rabbit  is  acclimated  to  air 
temperatures  lower  than  those 
prescribed  in  5  5  3.65  and  3.66.  A  copy  of 
such  certificate  shall  accompany  the 
shipment  to  destinMfcon.  The  certificate 
shall  include  at  least  the  following 
information: 

(1)  Name  and  address  of  the 
consignor 

(2)  The  number  of  rabbits  in  the 
shipment 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animal(s)  in  this 
shipment  is  (are),  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2*  C.  (45* 
F.).)":  and 

(4)  The  signature  of  the  USDA 
accredited  veterinarian,  assigned 
accreditation  number,  and  date. 


§3.85    [Amended] 

16.  Section  3.85(c)  of  the  standards  (9 
CFR  3.85(c))  is  revised  to  read  as 
follows: 

•        •        *        •        * 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards  may  accept  for  transportation 
or  transport  in  commerce,  any  live 
nonhuman  primate  consigned  by  any 
department  agency,  or  instrumentality 
of  the  United  States  or  of  any  State  or 
local  government,  or  by  any  person 
(including  any  licensee  or  registrant 
under  the  Act  as  well  as  any  private 
individual)  if  the  consignor  furnishes  to 
the  carrier  or  intermediate  handler  a 
certificate  executed  by  a  veterinarian 
accredited  by  this  Department  pursuant 
to  Part  160  of  this  title  on  a  specified 
date  which  shall  not  be  more  than  10 


days  prior  to  delivery  of  such  nonhuman 
primate  for  transportation  in  commerce, 
stating  that  such  live  nonhuman 
primates  is  acclimated  to  air 
temperatures  lower  than  those 
prescribed  hi  5  S  3>90  and  3.91.  A  copy  of 
such  certificate  shall  accompany  the 
shipment  to  destination.  The  certificate 
shall  include  the  following  information: 

(1)  Name  and  address  of  the 
consignor; 

(2)  The  number  of  nonhuman  primates 
in  the  shipment 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animal(s)  m  this 
shipment  is  (are),  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2*  C.  (45* 
F.)");  and 

(4)  The  signature  of  the  USDA 
accredited  veterinarian,  assigned 
accrediation  number,  and  date. 


(4)  The  signature  of  the  USDA 
accredited  veterinarian,  assigned 
accreditation  number,  and  date. 


53.112    [Amended] 

17.  Section  3.112(c)  of  the  standards  (9 
CFR  3.112(c))  is  revised  to  read  as 
follows: 


(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards  may  accept  for  transportation 
or  transport  in  commerce,  any  marine 
mammal  consigned  by  any  department 
agency,  or  instrumentaUfy  of  the  United 
States  or  of  any  State  or  local 
government  or  by  any  person  (including 
any  licensee  or  registrant  under  the  Act 
as  well  as  any  private  individual)  if  the 
consignor  furnishes  to  the  carrier  or 
intermediate  handler  a  certificate 
executed  by  a  veterinarian  accredited 
by  this  Department  pursuant  to  Part  160 
of  this  title  on  a  specified  date  which 
shall  not  be  more  than  10  days  prior  to 
delivery  of  such  animal  for 
transportation  in  commerce,  stating  that 
such  marine  mammal  is  acclimated  to 
air  temperatures  lower  than  those 
prescribed  in  5S  3.117  and  3.118.  A  copy 
of  such  certificate  shall  accompany  the 
shipment  to  destination.  The  certificate 
to  include  at  least  the  following 
information: 

(1)  Name  and  address  of  the 
consignor 

(2)  The  number  of  animals  in  the 
shipment 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animal(s)  in  this 
shipment  is  (are),  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2°  C.  (45* 
F.)");  and 


53.136    [Ammded] 

18.  Section  3.136(c)  of  the  standards  (9 
CFR  3.136(c)]  is  revised  to  read  as 
follows: 
•        •        *        •        • 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards  may  accept  for  transportation 
or  transport  in  commerce,  any  live 
animal  consigned  by  any  department 
agency,  or  instrumentality  of  the  United 
States  or  of  any  State  or  local 
government  or  by  any  person  (including 
any  Ucensee  or  registrant  under  the  Act 
as  well  as  any  private  individual)  if  the 
consignor  furnishes  to  the  carrier  or 
intermediate  handler  a  certificate 
executed  by  a  veterinarian  accredited 
by  this  Department  pursuant  to  Part  160 
of  this  title  on  a  specified  date  which 
shall  not  be  more  than  10  days  prior  to 
delivery  of  such  animal  for 
transportation  in  commerce,  stating  that 
such  live  animal  is  acclimated  to  air 
temperatures  lower  than  those 
prescribed  in  5  S  3.141  and  3.142.  A  copy 
of  such  certificate  shall  accompany  the 
shipment  to  destination.  The  certificate 
shall  include  at  least  the  following 
information: 

(1)  Name  and  address  of  the 
consignor; 

(2)  The  number  of  animals  in  the 
shipment 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animal(s)  in  this 
shipment  is  (are),  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2*  C.  (45* 
F.)");  and 

(4)  The  signature  of  the  USDA 
accredited  veterinarian,  assigned 
accrediation  number,  and  date. 


PART  160-OEHNmON  OF  TERMS 

5 160.1    [Amended] 

19.  Section  160.1(d]  (9  CFR  160.1(d))  is 
amended  to  read  as  follows: 
*        •        •        *        • 

(d)  "Accredited  Veterinarian."  'A 
veterinarian  approved  by  the  Depufy 
Administrator  in  accordance  with  the 
provisions  of  Part  161  of  this  subchapter 
to  perform  functions  specified  in  Parts  1. 
2,  3,  and  11  of  Subchapter  A,  and 
Subchapters  B,  C  and  D  of  this  chapter, 
and  to  perform  functions  required  by 
cooperative  State-Federal  disease 
control  and  eradication  fH-ograms. 


PART  161— REQUIREMENTS  AND 

STANDARDS 

VETERINARIANS 

OR  REVOCATION 

ACCREDITATION 


9161J    [Amended] 

20.  Section  161J2i 
amended  to  read  a 


FOR  Accredited 

I UW  SUSPENSION 
OF  SUCH 


i)  (9  CFR  161^))  i« 

follows: 


(b)  An  accredited  veterinarian  shall 

not  sign  any  certifii  :ate,  form,  record  or 

report  or  permit  su  ch  a  certificate,  form. 


record,  or  report  to 


unless,  he  has  asce  rtained  that  it  has 
been  accurately  an  i  fully  completed 


clearly  identifying 


he  animal(s]  or 


bird(s]  to  which  it  i  pplies  and  showing 
the  results  of  the  in  spection,  test,  or 
vaccination,  etc.,  hi '.  has  conducted, 


''except  as  provided 


this  section.  An  ac(  redited  veterinarian 
shall  not  sign  any  c  ertificate  provided 
for  by  the  Animal  ^  k^elfare  Act  or  its 
regulations  and  sta  idards  unless  he  has 
ascertained  that  thi  \  statements 
contained  therein  a  re  complete,  clear 
and  accurate.  The  <  ccredited 
veterinarian  shall  ( istribute  copies  of 


certificates,  forms. 


-ecords  and  reports, 


according  to  instru(  :tions  issued  to  him 


by  the  Veterinariar 


State  Animal  Healt  i  Official 


9161^   [Amended] 

21.  Section  161.2( 
amended  to  read  ai 


and  on  procedures 


legislation  amenda 


amendatory  thereo 
all  of  his  responsib 
applicable  Federal 


be  used  until,  and 


in  paragraph(c)  Of 


in  Charge  or^e 


i)  (9  CFR  I6IO1))  is 
follows: 


(h)  An  accreditee  veterinarian  shall 
keep  himself  currei  tly  informed  on 
Federal  and  State  r  ^gulations  governing 
the  movement  of  ai  imals  and  poultry. 


ipplicabre  to  disease 


control  and  eradics  tion  programs, 
including  emergenc  y  programs,  and  on 
definitions,  regulat  ons,  and  standards 
under  the  Animal  \  /elfare  Act,  and  any 


ory  thereof,  and  on 


regulations  under  t!  le  Horse  Protection 
Act  of  1970,  and  an  f  legislation 


He  shall  carry  oat 
lities  under  the 
)rograms  and 


cooperative  prograi  as  in  accordance 
with  such  regulatio  is  and  instructions 
issued  to  him  by  th  >  Veterinarian  in 


Charge  or  the  State 
Official,  or  both. 


It  does  not  appet  r 
participation  in  thii 
proceeding  would 
relevant  infoimatiot 
Department 

Accordingly,  untier 
procedure  provisioi  ts 
found  upon  good  a  use 
notice  and  other  pu  bl: 


that  further  public 
rulemaking 
ihake  additional 
available  to  the 


Animal  Health 


the  administrative 
in  5  U.S.C.  553.  it  is 

that  further 
ic  procedure  with 

/ 


respect  to  these  amendments  are 
impracticable  and  unnecessary. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  An 
Approved  Final  Impact  Statement  is 
available  from'.the  Deputy 
Administrator,  USDA,  APHIS,  VS,  Room 
703,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  MD  20782. 

Done  at  Washington.  D.C..  this  Slst  day  of 
October  1979. 
Pierre  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Services. 
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Part  IX 


Department  of 
Agriculture 

Food  and  Nutrition  Service 

Food  Stamp  Program:  1979  Amendments 
on  Social  Security  Numbers,  Fraud,  and . 
Group  Homes 


f    I      1 


DEPARTMENT  OF 


AGRICULTURE 


Food  and  Nutritior 


7  CFR  Parts  271,  272,  273,  and  278 
[Amdt  No.  154] 


the  Food  Stamp 
Provi^on  of  Social 
Fraud 
Recoupment;  and 


1979  Amendmentfl^to 

Act  of  1977; 

Security  Numbers; 

Disqualification 

Group  Uving  Arrarigements 


Note. — This 
in  the  Federal  Registe ' 
October  31. 1979.  It  is 
to  meet  requirements 
assigned  day  of  the 
FR  32914.  August  6. 


agency:  Food  and 
action:  Proposed  r4le 


document  originally  appeared 
for  Wednesday, 
reprinted  in  this  issue 
or  publication  on  an 
(See  OFR  notice  41 

)  . 

Nutrition  Service. 


w;elc. 
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summary:  This  pro  losed  rulemaking 
amends  the  regulat  ons,  published 
October  17, 1978  (4;  FR  47S46).  which 
implemented  major  portions  of  the  Food 
Stamp  Act  of  1977.  All  of  the 
amendments  propoi  ed  in  this 
rulemaking  are  the  esult  of  changes  in 
the  Food  Stamp  Ad  brought  about  by 
the  enactment  of  Pu  j.  L.  96-58,  93  Stat 
389,  August  14, 1979 

The  amendment  s  ets  forth  procedures 
by  which  social  sec  irity  numbers  will 
be  obtained  for  all  i  lembers  of  food 
stamp  households  a  3  authorized  by 
Section  4  of  Pub.  L.  »6-58.  That  section 
amended  the  Food  !  tamp  Act  of  1977  to 
enable  the  Departm  ;nt  to  require  as  a 
condition  of  eligibil:  ty  for  participation 
in  the  Food  Stamp  F  rogram,  that  each 
household  member  umish  to  the  State 
agency  their  social !  ecurity  account 
number  or  numbers 

In  addition,  this  p  'oposal  would 
amend  the  regulatiois  so  that 
individuals  subject  o  disqualification 
from  program  partic  pation  for 
fraudulent  conduct  vould  be  required  to 
agree  to  either  a  rec  notion  in  the 
household's  food  st<  mp  allotment  or  to  a 
repayment  in  cash  i  i  order  to  again 
participate  in  the  Fc  od  Stamp  Program 
as  mandated  by  Section  5  of  Pub.  L  96- 
58. 

This  proposal  woi  ild  also  amend  Part 
273  to  permit  each  S  tale  agency  to  retain 
50  percent  of  the  va  ue  of  all  funds  or 
allotments  recovere  1  or  collected 
through  prosecution  (  or  other  State 
activities  directed  a;  lainst  individuals 
who  fraudulently  ob  tain  food  stamp 
allotments  to  reflect  chauges  brought 
about  by  Section  6  0  f  Pub.  L  96-58.  The 
proposed  rulemakin  ;  also  sets  forth 
procedures  for  imph  menting  a  provision 


for  certain  blind  am 


disabled  residents 


of  State  certified  small  ^up  living 
arrangements  to  participate  in  the  Food 
Stamp  Program  as  mandated  by 
Sections  7  and  8  of  Pub.  L  96-58. 
DATE:  Comments  must  be  received  on  or 
before  December  17, 1979,  in  order  to  be 
assured  of  consideration.  The 
Department  is  under  a  statutory 
mandate  to  issue  final  rulemaking  on  the 
changes  dealing  with  social  security        / 
numbers,  fraud  disqualification  and 
recoupment  150  days  from  the  date  the 
law  was  enacted,  August  14, 1979. 
Because  of  this  mandate,  Robert 
Greenstein,  Administrator,  Food  and  ■ 
Nutrition  Service,  has  determined  that 
there  be  a  45-day  comment  period;  a  60- 
day  comment  period  would  preclude  the 
Department  from  meeting  the  mandated 
time  for  pubUshing  final  rules.  While  the 
changes  by  Sections  7  and  8  of  Public 
Law  96-58  are  not  under  the  same 
legislative  deadline,  the  Department 
believes  that  the  legislative  intent  was 
for  expeditious  processing  of  all  changes 
required  by  the  ametidments. 
Consequently,  these  changes  were 
included  as  part  of  the  proposed 
rulemaking  on  Sections  4  through  6  of 
the  statute.  The  Department  urges 
interested  parties  to  comment  as  early 
as  possible  within  the  45  day  comment 
period  since  comment  analysis  must 
begin  immediately  after  the  comment 
period  in  order  to  publish  final  rules 
within  150  days  of  enactment.  The 
Department  will  carefully  review  all 
comments  received  by  the  45th  day  and 
will  give  them  serious  consideration 
before  final  rulemaking  is  published. 
The  Department  caimot  guarantee 
consideration  of  comments  received 
after  the  45th  day. 

ADDRESS:  Comments  should  be 
submitted  to:  Alberta  C.  Frost,  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service.  USDA,  Washington,  D.C.  20250. 
All  written  comments  will  be  open  to 
public  inspection  at  the  ofiices  of  the 
Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.mrto  5:00 
p.m.,  Monday  through  Friday)  at  Room 
678,  500 12th  Street.  SW.  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Chief,  Program 
Standards  Branch.  Program 
Development  Division,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250.  Phone  (202)  447-6535. 
SUPPLEMENTARY  INFORMATION: 

Social  Security  Numbers 

Provision  of  social  security  numbers. 
Public  Law  96-58  amended  the  Food 
Stamp  Act  of  1977  to  allow  the  Secretary 
to  require,  as,  a  condition  of  eligibility 


for  participation  in  the  Food  Stamp 
Program,  that  each  household  member 
furnish  to  the  State  agency  their  social 

'  security  number  (SSN)  (or  numbers,  if 
they  have  more  than  one.) 

In  addition,  this  amendment 
specifically  allows  State  agencies  to  use 
social  security  numbers  "in  the 
administration  of  the  Food  Stamp 
Program"  and  grants  the  Secretary  and 
State  agencies  the  same  access  to  data 
pertaining  to  Supplemental  Security 
Income  (SSI)  recipients  as  the  access 
provided  to  the  Security  of  the 
Department  of  Health.  Education  and 
Welfare  (DHEW)  to  the  extent  the 
Secretary  and  the  Secretary  of  DHEW 

.  determine  necessary  for  the  purpose  of 
determining  or  auditing  a  household's 
eligibility  to  receive  assistance  or  the 
amount  thereof  under  the  program  or 
verifying  information  related  thereto. 

Implementation.  Although  the 
legislation  does  not  mandate  a  specific 
implementation  date,  it  does  require  that 
final  regulations  implementing  Section  4 
of  the  act  be  issued  within  150  days 
after  the  date  of  enactment.  In  keeping 
with  Congress'  mandate  to  promulgate 
these  regulations  expeditiously,  the 
Department  proposes  that  State 
agencies  begin  obtaining  household 
members'  SSN's  as  soon  as  possible 
after  final  rules  are  published,  but  no 
later  than  120  days  from  the  date  of 
publication  of  final  rules.  It  is  the 
Department's  opinion  that  the  impact  of 
obtaining  SSN's  for  food  stamp 
applicants  and/or  participants  willbe 
lessened  since  SSN's  are  already 
available  for  significant  portions  of  the 
food  stamp  caseload.  For  that  portion  of 
the  caseload  which  also  receives  public 
assistance  (PA)  there  will  already  be 
recorded  SSN's  for  all  household 
members  since  this  is  already  a 
requirement  for  PA  households.  In 
addition,  individuals  receiving  social 
security  or  SSI  benefits  and  the  working 
members  of  non-assistance  households 
will  also  have  SSN's.  The  Department 
estimates  that  less  than  half  the  food 
stamp  caseload  will  not  have  or  will  not 
know  their  SSN's.  The  Department  is 
proposing  that  State  agencies  obtain 
individuals'  SSN's  at  ^e  time  of 
application,  recertification  or  at  any 
office  contact.  This  would  eliminate  the 
need  for  a  massive  desk  review  effort 
and  gives  State  agencies  an  opportunity 
to  gradually  meet  this  requirement;  this 
should  avoid  seriously  increasing  a 
State  agency's  workload. 

Requiring  the  SSN  as  a  condition  of 
eligibility.  The  amendment  states  that 
"the  Secretary  and  State  agencies  may 
(1)  require,  as  a  condition  of  eligibility 
for  participation  in  the  Food  Stamp 


Program,  that  each  household  member 
furnish  to  the  State  agency  their  social 
security  account  numbers  *  *  *      ^ 
,  In  proposing  that  social  security  . 
numbers  be  required  as  a  condition  of 
eligibility,  the  Department  researched 
the  Congressional  intent  in  passing  this 
amendment  It  is  clear  from  the 
legislation  background  that  Congress 
views  the  requiring  of  an  SSN  as  a 
condition  of  eligibility  as  an  antifraud 
provision  (Cong.  Rec.  July  27. 1979  p. 
S10778).  The  intent  is  to  use  social 
security  numbers  in  oomputer  matching, 
and  other  techniques  to  prevent 
duplicate  participation  and  to  allow 
States  to  more  readily  identify  those 
households  that  have  unreported 
earnings  or  have  reported  their  earnings 
incorrectly  (Cong.  Rec.  July  27, 1979,  p. 
S10779).  "Hie  Departmient  ^ares  the 
concerns  of  Con^^ss  expressed  in  the 
legislative  history  and  is  therefore 
proposing  to  mandate  the  requiring  of 
SSN's  as  a  condition  of  eligibility. 

While  it  is  clear,  as'e)q>lained  above, 
that  obtaining  household  members' . 
SSN's  must  be  a  requirement  for 
applicants  and  participants,  it  is  also'  , 
apparent  that  Congress  intended  that 
provisions  be  made  to  allow  an 
individual's  participation  pending 
receipt  of  an  SSN  from  the  Social 
Security  Administrative  (SSA).  In  Cong. 
Rec.  August  2. 1979  H7067,  it  is  stated 
that  indi^duals  not  previously  assigned 
a  social  securify  number  %frould  be 
eligible  to  participate  while  waiting  for 
the  SSN  to  be  assi^ed,  as  long  as  the 
individuals  apply  for  and  susequently 
furnish  SSN's.  Congress  also  specifically 
indicated  that  individuals  entitled  to 
expedited  service  would  be  permitted  to 
furnish  a  social  security  nuinber  after 
receiving  Iheir  first  allotment  this  is 
intended  to  avoid  delay  in  benefits 
simply  because  a  social  security  number 
cannot  be  immediately  furnished  (Cong. 
Rec.  August  2, 1979,  H7076). 
Consequently,  the  Department  is 
proposing  that  any  household  member 
who  does  not  have  an  SSN.  does  not 
luiow  the  SSN,  or  does  not  know  if  he  or 
she  has  an  SSN,  and  does  apply  for  the 
SSN,  may  continue  to  participate  for  90 
days  pending  receipt  of  the  number.  Hie 
Department  researched  with  SSA  the 
lenigth  of  time  it  takes  to  process  an 
paplication  for  an  SSN.  Based  on  study 
information,  the  average  processing  time 
from  the  completion  of  the  application 
for  an  SSN  to  the  date  of  SSN  issuance 
is  approximately  31  days.  However, 
because  the  processing  time  may  vary 
depending  on  the  difficulty  in  obtaining 
required  verification  and  on  the 
particular  office  handling  the 
application,  the  Department  believes 


that  the  proposed  90  day  time  frame  (fcv 
participation  pending  receipt]  is  needed 
to'  allow  ample  tiiae. 

In  this  situation  the  Department  feels 
it  Is  justifiable  to  ask  individuals  to 
provide  documentation  that  th^  have, 
in  fact,  applied  for  and  SSN  and  why  it 
is  delayed  (e.g.  problems  with  locating  a 
birth  certificate  etc.)  and  this  is  reflected 
in  the  proposed  rules.  As'  long  as  the 
individual  has  applied  for  an-SSN  and 
has  provided  SSA.  to  the  best  of  ability, 
with  all  necessary  information,  it  is  the 
Department's  opinion  that  the  Jiousehold 
member  should  not  be  penalized  for 
processing  delays  and  thus  may 
continue  to  participate.  Further,  a 
household's  certification  will  not  be 
'delayed  solely  to  validate  an  SSN 
provided  for  any  household  member. 
The  Department  is  proposing  that  as 
soon  as  all  other  steps  necessary  for 
certification  have  been  conq)leted  a 
household  must  be  certified  rather  than 
wait  for  validation  of  a  social  security 
number!  If  all  odier  certification  steps 
are  completed  in  less  than  30  days,  the 
household  should  be  certified  at  that 
point  rather  than  be  required  to  wait 
until  later  in  the  30  day  period  because 
the  State  agency  has  not  completed 
validation  of  an  SSN. 

Obtaining  and  verifying  the  SSN.  The 
proposed  rules  state  that  for  diose 
household  members  who  have  an  SSN, 
the  State  agency  shall,  at  the  time  of 
application,  recertification.  or  any  office 
contact  record  the  SSN  and  verify  it 
either  by  matching  the  reported  number 
with  computer  tapes  from  SSA  (such  as 
BENDEX  or  SOX  tapes)  or  printouts 
from  SSA.  of  by  viewing  a  document 
with  the  social  security  ntunber  on  it, 
(such  as  a  driver's  license,  or  a  social 
securify  card).  It  is  the  Department's 
opinion,  after  discussion  with  SSA,  that 
verification  of  the  SSN  is  important; 
reporting  the  niunbers  verbally  often 
results  in  inaccurate  transcription  and  if 
there  is  anjrthing  questionable  about  an 
SSN  it  should  be  completely  validated  to 
avoid  the  confusion  caused  by  an 
incorrect  SSN.  Once  an  SSN  has  been 
validated,  verification  must  be  recorded 
by  the  State  agency  to  prevent  the  need 
for  reyerification  in  the  future. 

The  Department  is  proposing  two 
possible  procedures  for  obtaining  SSN's 
of  household  members  who  do  not  have 
a  number,  do  not  knoiy  their  SSN  or  do 
not  know  if  they  have  a  number.  The 
individual  needing  an  SSN  may  either 
apply  for  the  number  directly  at  the  SSA 
office  or  the  State  agency  can  offer  to 
complete  the  application  for  a  social 
securify  number.  Form  SS-5.  and  note 
on  the  SS-IS  the  documentation  provided 
by  the  individual  as  verification  of . 


identify,  age,  and  dtizenshlp/alien 
status.  However,  the  latter  procedure 
shall  only  be  used  in  States  which  have 
a  agreement  wldi  SSA  w^ch  allows  die 
States  to  take  die  SS-5  application  and 
record  the  necessary  verification  in  the 
same  way  an  SSA  staff  person  does  in 
dieir  District  Offices.  CurrenUy,  33  State 
agencies  have  such  an  agreement  with 
SSA  and  handle  obtaining  SSN's  for 
AFDC  and/ or  medicaid  in  this  manner. 
These  States  will  need  to  renegotiate 
their  agreements  with  SSA  since  most  of 
the  existing  agreements  apply  only  to 
AFDC  and/  medicaid.  The  remaining 
State  agencies  require  their  clients  for 
.those  two  programs  to  appfy  directfy  at 
SSA  offices.  "I^  Department  does  want 
to  o£Eer  the  household  members  all 
assistance  possible  in  meeting  the  SSN 
requirement  and  consequenUy  proposes 
that  when  individuals  opt  to  apply 
direcUy  to  SSA.  the  State  agency  inform 
the  individual  where  to  apply  and 
discuss  with  them  what  they  will  need 
to  present  as  evidence  of  identify,  age, 
and  citizenship  or  alien  status. 

Failure  to  comply.  The  legislative 
hackground  to  the  amendment  clearfy 
indicates  the  Congressional  Intent 
relative  to  those  individuals  failing  to 
compfy  with  this  requirement  In  the 
Cong.  Rec.  August  2, 1979,  p.  H7067,  it  is 
stated  diat  the  provision  requiring  social 
securify  numbers  as  a  condition  of 
eligibilify 

*  *  *  would  pennit  an  individual  to  be 
barred  from  receiving  food  stamp*  if  thai 
individual  had  baen  asaigned  a  social 
security  number,  ImiI  lefnaed  to  provide  it  to 
the  State  agency.  Individuals  not  pcevioualy 
asaigned  a  aodal  aecurity  number  coold  also 
be  prevented  from  participating  unless  the 
individual  applied  for  and  subsequently 
fumistied  a  social  security  number.  1^ 
income  and  resources  of  the  individual 
disqualified  for  failure  to  provide  a  social 
security  mnnber  wonld  be  counted  In  the 
same  way  an  individual's  income  and 
resources  are  counted  when  a  persoo  is 
disqualified  for  fraud  or  for  failure  to  meet 
the  student  work  registration  requirement 
during  the  school  year. 

The  proposed  regulations  follow  the 
Congressional  intent  In  addition,  the 
Department  is  proposing  a  good  cause 
provision.  It  is  the  Department's  position 
that  household  members  shoidd  not  be 
penalized  when  they  have  applied  for  an 
SSN,  and  through  no  fault  of  dieir  own. 
do  not  receive  it  in  a  timely  manner. 
Consequendy,  if  die  State  agency 
determines  that  a  household  member 
has  been'unable  to  obtain  an  SSN,  with 
good  cause,  that  individual  will  not  be 
disqualified  Examples  of  good  cause 
wotild  include  a  delay  in  SSA 
processing  the  application  for  an  SSN.  a 
delay  in  obtaining  a  birth  certificate,  a 
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delay  in  obtaining  a  ien  status  papers, 
etc. 

The  Department  ( iscussed  with  SSA 
whether  or  not  all  1(  gal  aliens  can 
obtain  an  SSN.  Cun  ently,  SSA  issues 
SSN's  to  aliens  adm  tted  for  permanent 
residence,  for  refuge  es,  and  for  those 
legal  temporary  alie  ns  who  are  given 
emplojnnent  author  zation  by  the 
Immigration  and  Na  hiralization  Service 
(INS).  Legal  tempori  ,ry  aliens  who  do 
not  have  documents  tion  to  show  that 
they  are  "employme  nt  authorized"  are 
only  issued  SSN's  vv  hen  they  have  valid 
nonwork  reasons. 

Preliminary  discu;  sions  with  SSA 
indicate  that  eligibil  ty  for  food  stamps 
would  be  considered  a  justification  for  a 
legal  temporary  alie  i  to  be  issued  an 
SSN. 

Use  of  SSN.  The  I  epartment  believes 
it  was  Congress'  int  int  that  SSN's  be 
used  as  an  antifrauc  device.  The 
legislative  backgrou  id  indicates  that 
Congress  envisionec  State  agencies 
using  the  SSN's  to  p  event  duplicate 
participation  and  to  detect 
underreported  or  un  reported  income  by  - 
matching  reported  ii  icome  agaitist  data 
from  other  federal  p  -ograms. 

The  amendment )  s  enacted,  specifies 
that  State  agencies  i  hall  have  the  same 
access  that  has  beei  provided  to  HEW 
to  the  information  rt  garding  individual 
food  stamp  program  applicants  and 
participants  who  re(  eive  benefits  under 
title  XVI  of  the  Socii  il  Security  Act. 
provided  that  the  Se  cretary  of  DHEW 
concurs  that  access  :o  SSI  information  is 
within  the  purposes  set  forth  in  the 
statute.  This  access  will  enable  State 
agencies  to  determii  e  SSI  households' 
eligibility  to  receive  benefits,  the  amount 
of  the  benefits  and  t )  verify  reported 
income  information.  The  proposed 
regulations  provide  or  this  type  of 
suage  of  SSN's. 

Mass  changes.  Th ;  Department 
believes  that  promp  implementation  of 
the  SSN  requiremen  will  greatly 
facilitate. making  ma  ss  changes, 
specifically  the  SSI  i  ind  social  security 
cost-of-living  change  s  which  occur 
annually.  In  the  pas  ,  some  States  have 
made  cost-of-living  ncreases  for 
recipients  of  social  i  ecurity  and  SSI 
benefits  automatica  ly  while  other  have 
made  such  changes  )n  an  as  reviewed 
or  as  reported  basis.  This  has  resulted  in 
d  lack  of  uniformity  and  inequity  in 
benefit  levels  since  i  ome  individuals' 
benefits  were  reduci  id  more  quickly 
than  others.  Because  of  the  availability 
of  information  on  th  >se  changes  fi'om 
SSA,  by  social  secui  ity  number,  the 
Department  expects  mass  changes  in 
social  security  and  5  SI  benefits  to  be 
reflected  more  prom  )tly.  Therefore, 
tighter  time  frames  i  >r  taaking  these 


changes  are  incorporated  into  this 
proposal.  For  the  July  1980  changes. 
States  must  adjust  benefit  levels  within 
180  days  and  beginning  in  July  1981, 
within  90  days.  If,  by^July  1980,  all  cases 
containing  individuals  who  receive  SSI 
or  social  security  benefits,  have  not  had 
SSN's  obtaiiied  or  reoprded  through 
recertification  or  any  office  contact,  the 
State  agency  will  have  ^  identify  these 
individuals  by  means  of  a  desk  review. 
The  desk  review  will  serve  to  identify 
individuals  for  whom  SSN's  are  needed 
and  will  allow  the  State  agency  to 
contact  these  individuals  and  obtain 
their  SSN's  for  use  in  making  the  annual 
cost-of-living  increase  adjustments. 
Since  all  individuals  receiving  social 
security  or  SSI  will  already  have  SSN's, 
obtaining  them  for  food  stamp  purposes 
should  be  neither  costly  nor  time 
consuming.  The  Department  expects 
that  the  availability  of  SSN's  in  the 
future  will  readily  identify  persons 
affected  by  benefit  changes  from  other 
prc^smis  as  well..since  SSN's  are 
widely  used  as  an  identifier.  The  use  of 
SSN's  to  make  changes  for  increases  in 
social  security  and  SSI  benefits  is  of 
particular  significance  given  the  cost 
coitstraints  on  the  program. 

The  Department's  proposal  to  allow 
180  days  for  the  July  1980  changes  and 
90  days  thereafter  is  designed  to  allow 
State  agencies  which  cannot  make  these 
changes  by  computer  to  schedule 
recertifications  for  households  with  SSI 
or  social  security  income  during  these 
periods. 

Fraud  Dtsqualificationand Recoupments 

Section  5  of  Pub.  L  96-58  amends 
Section  6(b]  of  the  Food  Stamp  Act  of 
1977  to  provide  that  following  any 
disqualification  from  the  program  for 
fraud  no  individuals  shall  be  eligible  to 
participate  in  the  program  unless  he  oi 
she  agrees  to  repayment  of  the 
fraudulently  received  benefits. 
Repayment  may  be  made  through  either 
a  reduction  in  the  allotment  the 
household  would  otherwise  receive  or 
through  repayment  in  cash,  in 
accordance  with  a  reasonable  schedule, 
over  a  period  of  time  sufficient  to 
reimburse  the  amotmt  of  the 
fraudulently  received  benefits.  If  the 
individual  elected  repayment  in  cash  but 
failed  to  meet  the  repayment  schedule, 
the  household  is  subject  to  appropriate 
allotment  reductions. 

Implementation.  State  agencies  would 
implement  the  program  changes 
contained  in  this  proposal  on  fraud 
disqualification  and  recoupments  on  or 
before  July  1, 1980.  Within  120  days  of 
implementation  the  Food  and  Nutrition 
Service  would  begin  returning  to  each 
State  agency  50  percent  of  the  value  of 


all  funds  or  allotnents  recovered  or 
collected  through  prosecution  or  other 
State  activities  directed  against 
individuals  who  fraudulently  obtain 
food  stamps.  • 

Disqualification  for  failure  to  repay.  If 
the  individual  who  committed  fraud 
does  not  agree  to  a  induction  in  the 
household's  allotment  or  does  not  agree 
to  pay  the  fraud  claim  in  cash,  this 
proposed  rulemaking  would  allow  the 
State  agency  to  disqualli^  the  individual; 
until  the  person  agrees  to  repay  in  cash 
or  agrees  to  the  allotment  reduction.  The 
household  would  be  sent  an  agreement         ' 
letter  at  the  time  of  disqualification,  and 
a  follow-up  letter  sent  the  month  prior  to 
the  end  of  the  disqualification  period  if 
the  household  failed  to  respond  initially. 
The  period  of  disqualification  would 
then  be  extended  immediately  if  the 
household  again  failed  to  respond.  The 
income  and  resources  of  the  individual 
disqualified  for  failure  to  repay  the   ' 
fraud  plaim  would  be  coimted  in  the 
same  way  an  individual's  income  and 
resoiuxes  are  currently  counted  when 
that  person  is  disqualified  for  fraud  or 
for  failure  to  meet  the  student  work 
registration  requirement  during  the 
school  year.  The  income  of  the 
disqualified  member  is  prorated  and  the   - 
amount,  less  the  disqualifed  member's 
share,  is  considered  available  to  the 
remaining  members.  Thie  disqualified 
members  resources  are  considered 
available  in  total. 

Collection  of  fraud  claims.  In  order  to 
collect  fraud  claims.  States  must 
currently  rel^  on  voluntary  repayment 
by  the  household  or  incur  the  expense  of 
initiating  a  civil  court  action  to  obtain 
repayment.  The  1979  Amendments 
provide,  through  allotment  reduction,  a 
simple  and  efficient  mechanism  for 
collecting  fraud  claims  if  the  household 
cannot  or  will  not  make  cash 
repayments.  As  a  result,  it  is  anticipated 
that  the  percentage  of  fraud  claims 
collected  will  substantially  increase 
without  increasing  the  administrative  ^ 

costs  of  collecting  these  claims.  These 
collection  procedures  should  also 
discourage  persons  from  committing 
fraud. 

State  share  of  recovery.  States  are 
currently  required  to  return  to  the 
Federal  Government  all  funds  collected 
from  housedholds  that  have  repaid  the 
value  of  any  food  stamps  overissued  to 
them.  The  Food  Stamp  Act  Amendments 
of  1979  revise  Section  18(a)  of  the  Food 
Stamp  Act  of  1977  to  allow  each  State  to 
retain  50  percent  of  the  funds  it  recovers 
or  collects  from  persons  that  have 
committed  fraud  as  determined  in 
accordance  vtrith  the  Food  Stamp  Act  of 
1977.  This  provision  will  provide  an  y 


<V 


incentive  for  States  to  pursue  collection 
of  fraud  claims,  particularly  in  thoise 
cases  where  recoupment  of 
disqualification  is  currendy  ineffective 
because  the  household  is  ineligible. 

The  Department  is  proposing  a  new 
method  for  States  to  submit  fimds 
recovered  from  all  types  of 
overissuances.  States  would  no  longer 
forward  checks  to  FNS  for  overissuance 
recoveries.  The  letter  of  credit  would  be 
amended  quarterly  to  reflect  50  percent 
retention  of  funds  recovered  from  fraud 
claims  and  to  reflect  the  full  value  of 
nonfr^ud  claims  which  are  still  fully 
'  payable  to  FNS.  If  needed,  die  letter  pf 
credit  would  also  be  adjusted  to  reflect 
recovery  of  funds  from  claims  resulting 
from  State  negligence.  States  would 
continue  to  report  claims  on  Form  FNS- 
209,  Status  of  Claims  Against 
Households.  The  amount  of  fraud  claims 
would  be  indicated  on  the  FNS-209  and 
on  other  letter  of  credit  documents  as 
required  by  FNS.  This  new  mediod  will 
permit  States  to  retain  fuiids  to  meet 
administrative  costs  until  such  time  as 
the  letter  of  credit  is  adjusted. 

This  proposal,  in  accordance  with  the 
1979  amendments,  also  provides  that 
person^  involved  in  making  fraud 
determinations  are  not  to  benefit  from 
the  amount  of  such  recoupments  or 
collections.  This  prohibition  on  the  use 
of  revenues  collected  in  this  manner  will 
assure  the  impartiality  of  officials 
making  fraud  adjudications. 
'  Repayment  schedules.  As  discussed 
earlier,  the  197?  Amenmnents  diretit  the 
Secretary  to  p    ablish  a  reasonable  .  , 
restitution  schedule,  either  through  cash 
repayment  or  recoupment  through 
allotment  reduction,  that  will  be 
sufficient  Over  time  to  reimburse  the 
Federal  Government  for  the  value  of 
fraudulently  obtained  food  stamps. 

If  the  individual  agrees  to  a 
repajmient  in  cash,  the  Department 
proposes  that  the  claim  be  collected  in 
full  if  the  individual  is  financially  able  to 
pay  thelndebtedness  in  one  lump-sum. 
If,  however,  the  individual  is  financially 
unable  to  pay  the  indebtness  in  one 
lump-sum,  the  Department  suggests  that 
installment  payments  be  accepted  that 
are  at  least  equal  to  the  minimum 
allotment  for  the  size  of  the  household 
of  which  such  individual  is  a  member. 

In  developing  a  recoupment  schedule, 
the  Department  considered  three 
options:  recoupment  of  a  flat  percentage 
of  the  food  stamp  allotment;  recoupment 
of  any  amount  over  and  above  the 
minimum  bonus;  and  recoupment  of  the 
whole  allotment  The  Department 
proposes  to  recoup  a  flat  percentage  .of- 
the  food  stamp  allotment,  primarily 
because  it  is  a  uniform  standard  and   - 
employs  a  single  mathematical 


calculation.  A  flat  percentage  also  has 
the  advantage  of  encouraging 
households  to  continue  program 
participation,  thereby  ensuring  that  tbe 
overissuances  are  recoviered.  The 
Department  is  proposing  that  25  percent 
of  the  food  stamp  allotment  be 
recouped,  except  in  special 
circumstances,  but  welcomes  comments 
on  this  particular  issue  as  we  recognize 
that  this  proposal  is  of  substantial 
concern. 

In  the  event  the  household  member 
found  guilty  of  fraud  joins  another  food 
stamp  household,  the  Department 
proposes  that  the  State  agency  initiate 
collection  action  against  the  household 
containing  the  fraudulent  individual 
This  proposal  conforms  most  closely  to 
the  language  in  the  law  which  states 
that  no  disqualified  individual  shall  be 
eligible  to  participate  in  the  Food  Stamp 
Program  unless  such  individual  agrees 
to  a  reduction  in  the  allotment  of  the 
household  of  which  such  individual  is  a 
member. 

In  addition,  the  Department  proposes 
that  when  a  court  of  appropriate 
jurisdiction  fails  to  specify  a  specific 
disqualification  period  for  fraudulent 
conduct  that  a  six-month 
disqualification  period  be  employed 
since  the  Food  Stamp  Act  of:l977 
mandates  a  period  of  not  less  than  six 
and  not  more  than  twenty-four  months. 
This  change  is.  proposed  to  make  the 
processing  of  court-handled  cases  more 
equitable  with  that  of  fraud  cases 
processed  through  administrative 
hearings.  A  period  of  disqualification  is 
always  imposed  where  guilt  is 
established  in  fraud  hearings.  This  is 
also  proposed  to  more,  closely  follow  the 
legislative  history  of  the  1977  Act  which 
indicates  that  persons  committing  llaud 
should  be  subject  to  separate  actit^- 
punishment  and  recovery. 

Administrative  fraud  hearing.  It  harf 
come  to  the  Department's  attention  that 
some  State  agencies  are  not  vigorously 
applying  the  administrative  fraud 
hearing  provisions  specified  in  Section 
273.16(d]  of  the  Food  Stamp  Regulations. 
Some  State  agencies  are  choosing  to 
interpret  this  regulatory  language  as 
being  discretionary  permitting  them  to 
either  conduct  or  refuse  to  conduct 
adminisfrative  fraud  hearings  at  their 
option  on  a  Statewide  basis.  Regardless, 
this  system  is  mandated  and  must  be 
available  for  use. 

The  Department  recognizes  that  there 
have  been  factors  influencing  State 
agency  hesitancy  to  pursue  fraud 
hearings  in  the  past  However,  with  the 
new  provisions  on  recoupment  as  a 
method  of  overissuance  recovery  as  well 
as  the  50  percent  payment  to  the  State 
for  monies  recovered  additional 


incentives  to  pursue  fraud  hearings  will 
be  in  place.  One  additional  change  the 
proposed  regulations  will  permit  is  that 
administrative  frsuxd  hearings  for 
currendy  ineligible  participants  be 
initiated  by  the  State  agency  to 
substantiate  fraud  and  that  a  period  of 
disqualification  be  instituted  if  the 
household  member  ever  becomes 
eligible  for  the  program  again. 

Likewise,  because  the  Department 
recognizes  that  some  State  agencies  are 
concerned  about  the  cost  of  conducting 
an  adminisfrative  fraud  hearing  and 
have  suggested  that  the  $35  limit  below 
which  fraud  hearings  could  not  be 
conducted,  be  raised,  the  Department 
will  accept  coinments  on  die  limit  to  be 
imposed.  These  comments  will  be 
carefully  considered  in  determining  the 
amount  below  which  fraud  hearings 
would  not  be  conducted. 

It  is  hoped  that  intensive  public 
scrutiny  will  assist  the  Department  in 
drafting  final  regulations.  In  formulating 
comments,  particular  attention  should 
be  given  in  the  area  of  percentages  of 
allotments  to  be  recouped.  However, 
comments  on  all  aspects  of  the  proposed 
rules  will  be  considered.  In  reading  this 
proposed  rulemaking  on  collection  of 
'  fraud  claims,  it  will  be  useful  to  refer  to 
other  rulemakings  of  the  Department 
These  other  publications  are  the  final 
rules  implementing  major  aspects  of  the 
Food  Stamp  Act  of  1977  pubUshed  on 
October  17, 1978,  (43  FR  47846)  and  die 
preamble  to  the  May  2, 1978  proposal  (43 
FR  18874). 

Group  Living  Arrangements 

One  of  the  objectives  of  the  1979 
amendments  to  the  Food  Stamp  Act  of 
1977  is  to  provide  that  certain  disabled 
or  blind  residents  of  State  certified  small 
group  living  arrangements  are  permitted 
to  participate  in  the  Food  Stamp 
Program  if  otherwise  eligible,  lliese 
disabled  or  blind  residents  must  be 
receiving  social  security  benefits  under 
tide  n  (Social  Security  Disability)  or  tide 
XVI  (Supplemental  Security  Income — 
SSI],  and  they  must  be  living  in  a  public 
or  private  nonprofit  group  living 
arrangement  that  serves  no  more  than 
sixteen  residents  and  is  certffied  by  the 
appropriate  State  agency  under 
regiilations  issued  under  Section  1616(e] 
of  the  Social  Security  Act 

In  reading  this  proposed  rulemaking 
on  the  group  living  arrangement 
provisions  in  the  1979  amendments  to 
die  Food  Stamp  Act  of  1977,  it  will  be 
helpful  to  refer  to  other  rulemakings  of 
the  Department 

These  other  publications  are  the  final 
rules  implementing  major  aspects  of  the 
Food  Stamp  Act  of  1977  published  on 
October  17, 1978;  the  regulations 
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pertinent  to  Authi  irized  Firms  published 


1978  (43  FR  43272)  and 


Food  Stamps*  Miacellaneous 
Amendments  and  interpretations 
published  on  June  8. 1979  (44  FR  33380]. 
This  is  of  particul  ir  significance  since 
treatment  of  these  households  has  been 
structured  much  me  same  as  for 
residents  of  drag  i  tnd  alcoholic 
treatment  facilitie  3  in  keeping  with 
legislative  intent.  Ajnong  the  provisions 
carried  over  from  the  treatment  facilities 
regulations  are  thi ;  disqualification  of 
group  homes  foun  i  to  have 
misappropriated  coupons. 

Implementation  The  1979 
Amendments  to  tl  €  Food  Stamp  Act  of 
1977  require  that  tie  provision  for 
certain  disabled  o  r  blind  residents  of 
State  certified  smi  til  group  living 
arrangements  to  b  e  able  to  participate  in 
the  Food  Stamp  P  ogram  be 
implemented  in  al  States  by  July  1, 1980. 

Definitions.  Th«  Department  proposes 
to  amend  definitic  ns  in  Part  271 
concerning:  "Eligible  food",  and  "RetaU 
food  store"  and  to  added  a  new 
.  definition:  "Group  living  arrangement." 

Eligible  food.  A  revision  similar  to  the 
one  described  abc  ve  is  proposed  to 
provide  that  meali  prepared  for  elderly 
persons  or  SSI  rec  pients,  or  both,  are 
eligible  foods.  In  a  ddition,  the  eligible 
foods  definition  is  revised  to  include,  as 
eligible  food,  meals  prepared  for  blind 
or  disabled  residents  by  authorized 
group  living  arranfement  facilities.. 
Public  Law  96-58  tails  for  the 
pup  living 
\e  Program. 
rangements.  The 
ken  the  definition  of 
group  living  arran|ements  from  Pub.  L 
96-58  and  has  added  a  provision  that 
group  Hving  arran  ;ement  facilities 
provide  care  and/  )r  protective  oversight 
for  their  residents  The  regulations 
would  require  tha  group  living 
arrangement  facili  ties  must  provide  care 
or  protective  oven  ight  for  no  more  than 
sixteen  residents  i  nd  must  be  certified 
by  the  appropriate  State  agency  or 
agencies  under  rej  ulations  issued  under 
section  1616(e)  of  he  Social  Security 
Act.  Additionally,  these  residents  must 
be  receiving  benel  ts  under  social 
security  disability  (tide  11)  or 
Supplemental  Seci  irity  Income — SSI 
(title  XVI)— of  the  Social  Security  Act. 

Purpose.  The  pn  )posed  regulations 
provide  for  certair  disabled  or  blind 
residents  of  State  ;ertified  small  group 
living  arrangemen  facilities  to 
participate  in  the  \  'ood  Stamp  Program 
under  the  same  cd  editions  currently  in 
effect  for  drug  adc  icts  and  alcoholics  in 
residential  treatmi  mt  programs. 

The  proposed  r€  gulations  exempt  fi-om 
the  definition  of  ir  stitution  public  or 


participation  of  ] 
arrangements  in  < 
Group  Living  Al 
Department  has  ta 


privatfrnonprofit  groop  living 
arrangements  that  serve  no  more  than 
sixteen  residents  and  that  are  State 
certifieSl  under  regulations  issued  under 
section  1616(e]  of  the  Social  Security 
Act.  Basic  poUcy  is,  and  has  been,  that 
residents  of  institutions  are  not  eligible 
because  the  institution  provides  all 
meals  to  the  individual,  the  intent  here 
is  to  cover  alternatives  diat  come  closer 
to  family  or  household  living 
arrangements  in  which  individuals  may 
assume  some  responsibility  for  food 
purchase  and  preparation  even  though 
these  group  living  arrangement  facilities 
provide  care  and/or  protective  oversight 
over  their  residents. 

Certain  disabled  or  blind  residents  in 
these  group  living  arrangements  may  be 
able  to  participate  in  the  Food  Stamp 
Program  since  they  will  no  longer  be 
considered  residents  of  an  institution. 
However,  disabled  or  blind  residents 
who  receive  title  D  or  tide  XVI  benefits 
are  not  categorically  eligible  for  Food 
Stamp  Program  benefits.  They  must 
meet  all  Food  Stamp  Program  eligibility 
criteria.  If  eligible,  these  residents  will 
be  certified  to  participate  in  the  Foo<V 
Stamp  Program  as  one-person 
households. 

Responsible  staff  members  of  group 
living  arrangements  fadhties  will  act  as 
authorized  representatives  for  residents. 
These  authorized  representatives  will 
make  application  for  and  receive  and 
spend  the  coupon  allotments  on  behalf 
of  eligible  residents. 

The  group  living  arrangement  facility 
may  spend  the  coupon  allotment  in 
authorized  retail  food  stores.  If  it  wishes 
to  redeem  food  coupons  through 
wholesalers,  the  group  living 
arrangement  facility  must  be  authorized 
by  FNS  as  a  retail  food  store. 

Approval  of  retail  food  stores  and 
wholesale  food  concerns.  On  June  8. 
1979,  the  Department  published  final 
rules  which  included  an  amendment 
stating  that  alcoholic  and  drug  addiction 
treatment  and  rehabilitation  programs 
do  not  have  to  be  authorized  as  retail 
food  stores  in  order  for  their  residents  to 
be  certified  to  participate  in  the 
Program.  Therefore,  treatment  and 
rehabilitation  programs  will  be 
authorized  only  if  they  wish  to  redeem 
food  stamps  through  wholesalers.  TTie 
proposed  regulations  include  this 
provision.  In  addition,  a  paragraph  is 
added  to  the  section  on  approval  of 
retail  food  stores  to  allow  the 
participation  of  group  living 
arrangement  facilities  in  the  program  in 
accordance  with  Public  Law  96-58. 

Section  278  is  amended  to  state  that 
group  living  arrangement  facilities 
authorized  as  retail  food  stores  may  not 
redeem  food  stamps  at  banks. 


Therefore,  ft  is  proposed  that  Parts 
271.  272.  273,  and  278  be  amended  as 
follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFfNinONS 

1.  In  S  2^1.2  it  is  proposed  that  the 
definitions  of  "etigible  foods"  and  "retail 
food  store"  be  amended  and  a  new 
definition  for  "group  living 
arrangement"  be  added  to  read  as 
follows:  V 

$271.2    DefMtkme 

•        •        *        •        • 

"Eligible  foods"  means  (1)  any  food  or 
food  product  intended  for  human 
consumption  except  alcoholic 
beverages,  tobacco,  and  hot  foods  and 
hot  food  products  prepared  for 
immediate  consumption;  (2)  seeds  and 
plants  to  grow  foods  for  the  personal 
consumption  of  eligible  households:  (3) 
meals  prepared  and  delivered  by  ah 
authorized  meal  delivery  service  to 
households  eligible  to  use  coupons  to 
purdiase  delivered  meals:  or  meals 
served  by  a  communal  dining  facility  for 
the  elderly,  or  SSI  households,  or  both, 
to  households  eligible  to  use  coupons  for 
communal  Hininy  (4)  meals  prepared 
and  served  by  an  authorized  drug  addict 
or  alcoholic  treatment  and  rehabilitation 
center  to  households  eligible  to  use 
coupons  to  purchase  those  meals:  (5) 
meals  prepared  and  served  by  an 
authorized  group  living  arrangement 
facility  to  residents  who  are  blind  or 
disabled  recipients  of  benefits  under 
tide  n  or  XVI  of  the  Social  Security  Act 
and  (6)  in  the  case  of  certain  eligible 
households  living  in  areas  of  Alsaka 
where  access  to  food  stores  is  extremely 
difficult  and  the  Jiouseholds  rely  on 
hunting  and  fishing  for  subsistence, 
equipment  for  the  piupose  of  procuring 
food  for  eligible  households,  including 
nets,  lines,  hooks,  fishing  rods.     - 
harpoons,  knives,  and  other  equipment  -' 
necessary  for  subsistence  hunting  and 
fishing  but  not  equipment  for  the 
purpose  of  transportation,  clothing,  or 
shelter  nor  firearms,  ammunition  or 
other  explosives. 
»       *       »       n       * 

"Group  living  arrangement"  means  a 
public  or  private  nonprofit  facility  which 
provides  care  and/or  protective 
oversight  for  no  more  than  sixteen 
disabled  or  blind  residents  who  are 
recipients  of  benefits  and  under  tide  n 
(Social  Security  Disability)  or  title  XVI 
(Supplemental  Security  Income  (SSI))  of 
the  Social  Security  Act,  and  which  is 
certified  by  the  appropriate  State  agency 
or  agencies  under  regulations  issued 


under.  Section  1616(e)  of  the  Social 
Security  Act 

"Retail  food  store"  means  (1)  an 
establishment  or  recognized  department 
of  an  establishment,  or  a  house-to-house 
trade  route,  whose  eligible  food  sales 
volume  isi.more  than  50  percent  staple 
food  items  for  home  preparation  and 
consumption;  (2)  public  or  private*^ 
communal  dining  facilitiJes  and  meal 
delivery  services  and  drug  addict  or 
alcoholic  treatment  and  rehabilition 
programs  and  public  or  private  nonprofit 
group  living  arrangements;  (3)  any  store 
selling  equipment  for  procuring  food  by 
hunting  and  fishing  to  eligible 
households  in  Alaska,  as  specified  tn  the 
definition  of  eligible  food;  (4)  any 
private  nonprofit  cooperative  food- 
purchasing  venture,  including  those 
whose  members  pay  for  food  prior  to 
receipt  of  the  food:  and  (5)  a  farmers' 
market. 


PART  272-REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  A  new  subparagraph  (9)  is  added  to 
§  272.1(g)  to  read  as  follows: 

S  272.1    General  terms  and  conditions. 

*  *        *        *       .  • 

•  (g)  Implementation.  *  *  * 

■  (9)  Amendment  154.  State  agencies    . 
shall  implement  the  program  changes 
required  by  Amendment  154  as  follows: 

(i)  State  agencies  shall  require  social 
security  numbers  for  all  new 
applications  iand  recertifications  no  later 
than  120  days  from  the  date  of 
publication  of  final  rules.  Participating 
households  shall  be  requested  to 
provide  or  apply  for  social  security . 
numbers  (SSN)  for  all  household 
members  at  recertification  or  at  the  time 
of  office  contact  for  any  other  reason. 
For  those  households  which  contain 
individuals  receiving  social  seciuity 
and/or  SSI,  and  whose  recertifications 
are  hot  scheduled  until  after  July  1980, 
the  State  agency,  in  order  to  meet  the 
requirements  for  mass  changes  as 
contained  in  §  273.12(e)(3)  as  amended, 
shall  review  such  cases  in  order  to 
contact  those  households  so  that  they 
may  obtain  SSN's  within  180  days  fit>m 
July  1, 1980. 

(ii)  If  any  member(s)  of  a  household 
cannot  provide  their  SSN  at  the  time  of 
appUcation,  recertification,  or  any  office 
contact  they  shall  apply  for  a  SSN  in 
accordance  with  §  273.6  as  amended. 

(iii)  State  agencies  shall  implement 
the  fraud  disqualification  procedures 
and  the  fraud  claim  procedures 
contained  in  §S  273.16,  273.17  and  273.18 


no  later  than  120  days  from  the  date  of 
publication  of  fihal  rules. 

(iv)  FNS  shall  return  to  each  State 
agency  50  percent  of  the  value  of  all 
fimds  or  aUotments  recovered  or 
collected  120  days  from  the  date  of 
publication  of  final  rules  through 
prosecutions  or  other  State  activities 
directed  against  individuals  who 
fraudentiy  obtained  food  stamps. 

(v)  State  agencies  shall  implement  the 
provisions  regarding  group  living 
arrangements  on  or  before  July  1. 1900. 

PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

3.  In  S  273.1.  it  is  proposed  that  a  new 
subparagraph  (3)  be  added  to  S  273.1(e) 
and  subparagraph  §  273.1(f)(2)  be 
amended  to  read  as  follows: 

$273.1    Household  concept 

(e)  Residents  of  institutions. 
■  Individuals  shall  bt  considered 
residents  of  an  institution  when  the 
institution  provides  them  with  the 
majority  of  their  meals  as  part  of  the 
institution's  normal  services  and  the 
institution  has  not  been  authorized  to 
accept  coupons.  Residents  of  institutions 
are  not  eligible  for  participation  in  the 
program,  .with  the  following  three 
exceptions: 
***** 

'    (3)  Disabled  or  blind  recipients  of 
benefits  under  tide  II  or  tide  XVI  of  the 
Social  Security  Act  who  are  residents  of 
group  living  arrahgements  as  defined  in 
5  271.2. 

[^  Authorized  representatives.  •  *  * 
(2)  Drug  addict/alcoholic  treatment 
centers  andgroUp  homes  as  authorized 
representatives.  Narcotic  addicts  or 
alcoholics  who  regularly  participate  in  a 
drug  or  alcoholic  treatment  program  on 
a  resident  basis  and  disabled  or  blind 
recipients  of  benefits  under  tide  II  or 
tide  XVI  of  the  Social  Security  Act  who 
are  residents  of  group  living 
arrangement  facilities  as  defined  in 
§  271.2  may  elect  to  participate  in  the 
Food  Stamp  Program.  The  residents 
shall  apply  and  be  certified  for  program 
participation  through  the  use  of  an 
authorized  representatives  who  shall  be 
an  employee  of  and  designated  by  the 
private  nonprofit  organization  or 
institution  that  is  administering  the 
treatment  and  rehabilitation  program  or 
public  or  private  nonprofit  group  living 
arrangement.  The  organization  or 
institution  shall  apply  on  behalf  of  each 
addict  or  alcoholic  or  each  disabled  or 
blind  resident  receiving  benefits  under 
tide  n  or  tide  XVI  of  die  Social  Security 
Act  and  shall  receive  and  spend  the 


coupon  allotment  for  food  prepared  by 
and/or  served  to  the  addict  or  alcoholic 
or  disabled  or  blind  resident  receiving 
benefito  under  tide  II  or  tide  XVI  of  die 
Sodal  Security  Act  The  organization  or 
institution  shall  also  be  responsible  for 
compljring  with  the  requirements  set 
fordi  in  i  27341(eJ. 

4.  In  I  273.2.  a  new  subparagraph  (v) 
is  added  to  I  273.2(f)(1).  subparagraph 
(i)  of  S  273.2(f)(9)  is  revised,  and 
subparagraphs  273.2(iX3)(ii)  and  (4)(i) 
are  amended  to  read  as  follows: 

«27S.J    ABoHotion  nrnraiilnn 

***** 

(f)  Verification.  *  *  * 
[1]  Mandatory  verification.  *  *  * 
(v)  Social  Security  Numbers.  The 
social  security  number(s)  (SSN)  reported 
to  the  State  agency  by  the  household 
shall  be  verified  by  the  State  agency. 
However,  the  State  agency  shall  not 
delay  certification  of  an  otherwise 
eligible  household  solely  to  validate  any 
member's  SSN,  even  if  die  30  day 
processing  period  has  not  expired.  As 
soon  as  all  other  steps  necessary  to 
certify  a  household  are  completed 
except  for  validation  of  an  SSN,  the 
State  agency  must  certify  the  household. 
Verification  shall  be  completed  either  at 
initial  application  or  at  the  time  of  or 
prior  to  the  household's  next 
recertification.  The  SSN  (s)  shall  be 
verified  in  one  of  the  following  ways: 

(A)  Matching  the  reported  SSN  %vith 
information  supplied  by  the  Social 
Security  Administration  (SSA)  (such  as 
BENDEX  or  SDX  computer  tapes  or 
printouts);  or 

(B)  Observing  the  household 
member's  social  security  card  or  any 
document  containing  the  SSN.  ff  the 

■individual  has  no  social  security  card  or 
the  social  security  number  appears 
questionable,  the  State  agency  shall 
verify  the  number  on  the  card  either  by 
matching  it  vdth  SSA  tapes  or 
submitting  or  having  the  individual 
submit  Form  SS-5,  Application  for  a 
Social  Security  Number,  to  the  Sodal 
Security  Administration.  In  the  latter 
case,  the  State  agency  shall  advise  the 
individuals  where  to  file  and  discuss 
with  them  what  evidence  will  be 
needed.  Once  an  SSN  has  been  verified, 
the  State  must  armotate  its  file 
accordingly  to  prevent  the  need  for 
reverification  in  the  future. 
*        *        •        •        • 

(9)  Verification  subsequent  to  initial 
certification,  (i)  Recertification.  At 
recertification,  the  State  agency  shaD 
verify  a  change  in  income,  medical 
expenses  or  act\ial  utihty  expenses 
claimed  by  a  household  if  the  source  has 
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9  273^    Sodal  Mcurity  numbers. 

(a)  Requirement  for  participation.  (1) 
The  State  agency  shall  require  that  a 
household  participating  or  applying  for 
participation  in  the  Food  Stamp  Program 
provide  the  State  agency  with  the  social 
security  number  (SSN)  (or  numbers  if 
they  have  more  than  one  number)  of 
each  household  member.  The  State 
agency  shall  explain  to  applicants  and 
participants  that  refusal  to  provide  an 
SSN  will  result  in  disqualification  of  the 
individual  who  refuses  to  comply  in 
accordance  vtiih  paragraph  (c)  of  this 
section.  The  State  agency  shall  also 
inform  applicants  and  participants  how 
the  SSN  will  be  used. 

(2)  If  any  household  member(s)  is 
imable  to  provide  the  State  agency  with 
an  SSN  prior  to  certification  or 
recertification,  the  member  who  does 
not  have  an  SSN,  and  therefore  must 
apply  for  one,  shall  be  allowed  to 
participate  for  90  days  fit)m  the  date  of 
application  pending  receipt  of  the  social 
security  number. 

(3)  If  the  SSN  has  not  been  obtained 
within  the  90  days  and  the  participant 
cannot  show  good  cause  why  an  SSN 
has  not  been  obtained,  the  participant 
shall  be  disqualified  in  accordance  with 
subparagraph  273.6(c).  If  the  SSN  has 
not  been  obtained  within  the  time  limit 
but  good  cause  has  been  established, 
theti  the  participant  may  continue  to 
participate  provided  the  individual  has 
documentation  indicating  they  have,  in 
fact,  applied  for  the  SSN.  Household 
members  without  an  SSN  shall  be 
eligible  to  participate  while  waiting  for 
the  Social  Security  Administration 
(SSA)  to  issue  an  SSN  as  long  as  they 
have  applied  for  the  number,  made 
effort  to  provide  SSA  with  th  necessary 
information,  and  can  document  this.  If 
SSA  determines  that  an  applicant  will 
not  qualify  for  an  SSN  then  that 
individual  shall  be  disqualified  from 
participation  in  the  Food  Stamp 
Program. 

(b)  Obtaining  SSN's  for  all  food  stamp 
household  members.  (1)  for  those 
individuals  who  provide  SSN's  prior  to 
certificaition,  recertification  or  at  any 
office  contact,  the  State  agency  shall 
record  the  SSN  and  verify  it  in 
accordance  with  §  273.2(f)(l)(v). 

(2)  For  those  individuals  who  do  not 
have  an  SSN,  the  State  agency  shall  use 
one  of  the  following  two  procedures: 

(i)  In  a  State  where  an  agreement 
exists  between  the  State  agency  and 
SSA  which  allows  the  State  agency  to 
complete  the  application  for  an  SSN, 
Form  SS-5,  the  State  agency  shall  offer 
to  and  shall  complete  this  form  at  the 
household's  request.  To  complete  the 
form,  the  State  agency  can  complete  the 


SS-5  only  when  this  agreement  between 
SSA  and  the  State  exists. 

(ii)  If  the  household  member  elects  to 
complete  the  SS-5  and  apply  to  the  SSA 
directly,  or  in  a  State  in  which  no 
agreement  with  SSA  exists,  the  State 
agency  shall  inform  the  household 
member  where  to  apply  and  what 
information  will  be  needed.  The  State 
agency  should  suggest  that  the 
household  member  ask  for  proof  of 
application  from  SSA.  in  the  event  ttfir 
application  is  noV^rocessed  within  the 
90  days  time  period  described  in 
paragraph  (a)  of  this  section.  The  SSA 
normally  uses  the  Receipt  for 
Application  for  a  Social  Security 
Number.  Form  SSA-5028,  as  evidence 
that  an  iiulividual  has  applied  for  an 
SSN. 

(3)  for  those  individuals  who  do  not 
know  if  they  have  an  SSN,  or  are  unable 
to  find  their  SSN,  the  State  agency  shall 
follow  the  procedures  described  in 
subparagaph  (2)  (i)  and  (ii)  above. 

(c)  Failure  to  comply.  It  the  State 
agency  determines  that  a  household 
member(s)  has  refused  to  provide  eai 
SSN  or  has  failed  without  good  cause  to 
obtain  an  SSN,  that  individuals]  shall 
be  ineligible  to  participate  imtil  that 
individual  complies.  This 
disqualification  applies  to  the 
individual(s)  alone  and  not  to  the  entire 
household.  "The  earned  or  unearned 
income  of  an  individual  disqualified 
from  the  household  f  jr  failure  to  comply 
with  tHis  requirment  shall  be  handled  as 
outlined  in  S  273.9(b)(3)  of  these 
regulations. 

(d)  Determining  good  cause.  In 
determining  if  good  cause  exists  for 
failure  to  comply  with  the  requirement 
to  provide  the  State  agency  with  an 
SSN,  the  State  agency  shall  consider 
information  from  the  household  member, 
the  Social  Securify  Administration  and 
the  State  agency  (especially  if  the  State 
agency  was  designated  to  send  the  SS-5 
to  SSA  and  either  did  not  process  the 
SS-5  or  did  not  process  it  in  a  timely 
manner).  Documentary  evidence  or 
collateral  information  that  the 
household  has  applied  for  the  nimil 
and  made  every  effort  to  supply  SSA 
with  the  necessary  information  shall  be 
considered  good  cause  for  not 
complying  timely  with  this  requirement 

(e)  Ending  disqualification.  The 
household  member(8)  disqualified  may 
become  eligible  upon  providing  the  State 
agency  with  an  SSN  or  demonstrating 
that  an  application  has  been  made  at 
SSA  for  a  social  security  number. 

(f)  Use  of  SSN.  With  the  concurrence 
of  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  the 
State  agency  shall  use  social  security 
numbers  in  the  administration  of  the 
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Food  Stan4>- Program.  State  agpncies. 
shall  have  access  to  informathm 
regarding  ihdSvidual  Food  Stamp 
Program  appKcuits  and  paffidl;»anta 
who  receive  benefits  under  tflfe  XVT  of 
the  Social  Security  Act  to  determuie 
such  a  household^  eUgitulity  to  receive 
assistance  and  tbe  amount  of  assbtance. 
or  to  verd^  information'  related  to  the 
benefits  of  these  households.  State 
agencies  shall  use  the  State  Data 
Exchange  (SDK]  to  the  maximum  extent 
possibfe.  Tile  State  agpncy  should  also 
use  (be  SStTt  to  prevent  duplicate 
participation,  to  facilitate  mass  changes 
in  Federal  benefits  as  described  hi 
1 273.12(^31  and  to  deCermfioe  the 
accuracy  and/or  reliability  erf" 
information  p'ven  by  househofds. 
6.  In  (  273,9,  it  is  proposed  that 
subparagraph  (b](3]  be  revised  to  read 
as  fellows: 


f27&» 


{lal  Definition  of  income.  •  •  • 
(3J  Tlie  earned  or  unearned  Income  of 
an  indf  vidua!  disqualified  from  the 
household  for  l^ud  in  accordance  with 
9  273.14^  for  failing  to  cdmpfy  with  the 
student  work  registration  req^iromnts 
in  S  273.7(b)^}tll  Of  ^^  failing  to  comply 
with  Ae  requirement  to  provide  an  SS^f 
(n  accordance  with  {  273.8.  shall 
continue  to  be  counted  as  income.  leas 
the  pro  rata  share  for  the  individual. 
Procedures  for  calculating  this  pro  rata 
share  are  described  in  S  273.11. 

7.  In  {  273.10^K3}  it  is  proposed  that  a 
new  subparagraph  (iv)  be  added  as 
follows: 

9273.10    Detennining  household  eNglbWty 
jptf  benefit  lawele. 

{f^CertificiakmperiodB,*  *  *■ 

(iv)  Hoeschdds  reeetvmg  SSI  md 
social  secwfly  benefits,  m  States  wdich 
do  not  have  the  capabi&ty  to  effect  at  a 
point  m  time,  eiase  changes  m  benefits 
due  to  the  aimoa)  coBt-(tf-ttv»g 
iiuavases,  shoH  be  ass^ed  certification 
periods  that  ensure  thet  lliey  are  due  for 
recertificatioB  at  the  fie»  of  or 
immetKBlely  after  tfte  SSi  and  social 
security  coet-oMMng  teerease. 
Housebekb  entitled  to  e  certffieeiien 
period  ef  e^  to  12  months  as  diseessed 
in  9  279ilO(f)(3)(v}  sbaU,  on  a  one-time 
basis,  be  certified  for  less  tikan  a  year  in 
order  to  comply  witfk  thie  proristoa. 
*        •        •        •        * 

8.  In  9  273.11,  it  is  proposed  diat  a  new 
subparagraph  (iii)  be  added  to  Cc}(S)> 
paragraph  (f^  be  relettered  as  paragraph 
(g)  and  the  new  paragraph  (Q  it  added 
to  read  as  follows: 


9273.11    Action  on  houaehoMe 
epedai 


(c)  Tteatment  of  income  and 
resources  ofdtstnaalifiedmanbets. 
Individiul  household  members  may  be 
disqnaBCed  Cor  fintud,  for  feiftire  to  meet 
the  student  work  regis hiation  * 

requirements  dbrfag  the  scfaodlyeer  or 
for  fedure  to  obtain,  or  refnaal  to 
provide,  an  SSN.  During  the  pecfod  of 
tmie  a  household  member  n 
disquaHfiect  the  el^^ility  and  benefit 
level  of  any  remaining  bonsdkold 
members  shall  be  determined  as 
follows: 

»  •  V  •  * 

(5)  Rediiclien  or  teaaination  of 

benefit  wShin  tbe  certificatitm  period 

*  *  » 

[vS]  SSN  disquatification.  If  a 
household's  benefits  are  reduced  or 
terihinated  within  the  certificafioa 
period  because  one  or  more  of  its 
menders  is  behif  disqnafified  for  fafluie 
fo  meet  ttie  SSPf  requirement  the  State 
agency  shall  issue  a  notice  of  adverse 
action  which  informs  the  household  that 
one  or  more  of  its  lanmhais  ie  being 
disqualified,  the  reason  for  the 
disquallficatifKU  and  the  ellgibifity  and 
benefit  level  of  the  remaining  members. 

*  •       •        ft       • 

ffl  Resitkats  of  group  Uviag 
anvBg/Boteats  who  receive  social 
security  disability  or  SSI  payments.  (14 
Disai»ied  or  Uind  recipients  of  aecial 
security  disability  or  SSI  peymeafs  i^o 
reside  in  a  groiqp  living  airaogement 
facility  as  defined  ia  i  273.1{etf^  may 
voluoiazily  apply  for  the  Food  Stamp 
Program.  Resident  disabled  or  blind 
recipieats  of  aodeT  secuii^  disebflity  or 
SSI  paymeats  sbaU  have  their  eligihili^ 
detennkied  ae  a  one-penoB  househokL 
The  State  agentqr  sh^  certi^  these 
individuals  by  using  the  same  pievisioae 
that  apply  to  all  other  households  except 

throng  an  amtboriaed  i^reaentadve  as 
described  in.  i  273.1^^  The  piideUnes 
for  issuing  FNS  retaUer  eutboriratinns  to 
these  ffoap  living  aireogemeat  fodliliee 
are  set  forth  in.  9  27ftl(e). 

(2>  Each  yoep  living  arrangement 
facility  shall  provide  Obe  State  agency 
with  a  certified  list  of  currently 
participating  residents.  The  State  agency 
shall  reqaire  the  list  on  a  periodic  basis. 
In  additkin,  the  State  agency  shall 
conduct  periodic  rand<?"  oosite  visits  to 
assure  the  accuracy  of  the  listings  and 
that  the  State  agency's  records  are 
consistent  and  up  to  date. 

(3)  The  following  provisioas  appfy  to 
residents  of  group  living  arrnngp""*"** 
who  receive  social  security  disability  ol 
SSI  payments: 


(i)  When  ejqiedited  processing 
standards  as  desuibed  in  9  273.2(Q  ere 
necewaryfc  el^iiWIBy  Ibrtneiuilial 
applicKlhju  Kteii  be  processed  on  an 
exyedhed  bests,  end  die  Stete  agency 
Rtsu  oompiete  verification  end 
(fecumentenon  lequlieuieuts  pilui  to 
issuance  of  v  second  coupon  aootineBtt 

(ii)  When  normal  preeesshig 
gtamduidl  apply,  the  Slete  egeney  shal 
cimipliila  (fte  vetflfce^enend 
documoitatlan  leqnkeaaeaie  prior  to 
makin^an  el|gftffily  determiMffen  isr 
die  initial  appMcetienc 

(KQlheSlato^oKS 
diangee  hi  kooeeieli  ( 
recei 

staadaids  *a«  apply  to  aM 
stamp  honMlMMK  and 

(ti^leiiit— Ihwf  hdrts  shall  be 
efforfed tbe sansii  i||hli. to niilhii s oT 
uAuwcttonttoiakheerfcigs.endto 
entitlement  to  kat  beaefiis  oe  aee  all 
other  faod 

facility 

£rovidedift|J7Ua(a)af 
ounsbnWe 


indiwidMl 
arrangemenl.  The 


Uvtog 


agency  a  iBimshfild'e  ATP  cewier 
caepeae  if  tt^  eie  nceiived  efter  the 
hoMehoM  bee  left  the  gpney  Mvi^ 
arrangement  facility. 

(5)  Tbe  yoiV  living  asangeawnt 
facility  almll  provide  msident  disabled 
or  blind  recipients  of  social  s^ouity 
disability  or  SSI  payments  vidQi  their  ID 
card  and  any  enlraMectod  ATT  cordis 
issued  for  the  household  when  the 
household  leaves  the  peep  living 
Brm^BenL  U  the  ATP  casd  has 
alreac^  been  tsaBeactedand  the 
household  leeve8.tfae  g^oup  lLvk« 
atsaoasmeBi  prior  tothelSthday  of  the 
mon^  dM  gmap  living  arrangement 
facflfty  la  no  lo^^  allowed  to  act  ae 
that  kanaehahf  s  avthorized 
representative  The  group  living 
atranarment  facility  diaft  if  poasJhle. 
praviOB  the  household  withe  change 
report  faon  to  fepoil  to  the  Slaie  agency 
the  IndividaaTs  new  address  and  other 
rimiBtaerffe  ^ft***  lesviag  the  group 
living  artan^ment.  and  shall  advise  the 
household  to  return,  the  form  to  the 
eppropciate  office  of  the  State  agjeacy 
wittlaiadays. 

(6)  The  group  Uviag  arrangement 
facility  shaD  be  responsible  for  any 
misrepresentatloD  or  fraud  which  it 
knowhigly  ccmmiits  fia  the  certificatfOtt 
of  its  residents.  As  an  autho^ked 
representative,  it  mast  be 
knoe^dgeaUe  about  household 
drcumstances  and  should  carefuDy 
review  diose  cucumstances  with 


residents  prior  to 
behalf.  The  group 
facility  shall  be 
losses  or  misuse 
on  behalf  of  resi 
all  overissuances 
household  is  a  res 
living  arrangemen 

(7)  The  group 
facility  may  be 
as  described  in  S 
determined  admin 
judicially  that 
misappropriated 
that  did  not 
household's  meals 
shall  promptly  not 
reason  to  believe 
arrangement 
in  its  possession 
agency  shall  take 
action  against  the 
arrangement 
shall  establish  a 
of  food  coupons 
resident  cUents  as 
paragraph  (f)(6} 
overissuance  are 
investigation  or 
redemption 
disqualifies  a  grou  i 
facility  as  an 
store,  the  State 
authorized 
same  period. 

9.  In  §  273.12,  it 
subparagraph  (e][3 
as  follows: 


ipplying  on  their 
iving  arrangement 
st  ictly  liable  for  all 
food  coupons  held 
ant  households  and  for 
vhich  occur  while  the 
dent  of  the  group 


facili  y 


li\;  ing  arrangement 
pe:  lalized  or  disqualified, 
78.6,  if  it  is 
stratively  or 
coutons  were 

0  *  used  for  purchases 
contripute  to  a  certified 
The  State  agency 
fy  FNS  when  it  has 
t  lat  a  group  living 
is  misusing  coupons 
owever,  the  State 
1 10  action  prior  to  FNS 
(roup  Uving 
lie  State  agency 
clkim  for  overissuance 
he  Id  on  behalf  of 

stipulated  in 
of  ihis  section  if  any 

c  scovered  during  an 
he  iring  procedure  for 
violations.  If  FNS 

living  arrangement 
authdrized  retail  food 
age  ncy  shall  suspend  its 
represeptative  status  for  the 

proposed  that 
be  revised  to  read 


facili  y 


§  273.12    Reporting  changes. 


s  lal 


is^ 


(e)  Mass  change. 

[3]  Mass  changes 
[i]  State  agencies 
living  increases 
and  all  other  s 
other  mass  changei 
and  SSI  pajmients 
food  stamp  purpos(  is 
shall  not  be 
these  changes.  The 
responsible  for 
a  household's  food 
to  reflect  the  chanj  e 
the  procedures  in 
section,  or  as  notec 
(e)(3)(ii]ofthis 

(ii)  State  agencie  i 
the  capability  to  { 
adjustment  of  the 
required  by  paragr;  i 
section,  shall 
containing  one  or 
receive  social  sec 
for  recertified tion 
and  September  of 
cost-of-living  i 
in  a  timely  manner, 


in  Federal  benefits. 
ill  treat  cost-of- 
redeived  in  July  1981 
ubsepuent  years  and  any 
in  social  security 
a  mass  change  for 
The  household 
responsible  for  reporting 

State  agency  shall  be 
auti  tmatically  adjusting 
stamp  benefit  level 
in  accordance  with 
paragraph  (e)(2)  of  this 
in  paragraph 
I  section. 

which  do  not  have 
form  a  point-in-time 
e^itire  caseload  as 
ph  (e)(2)  of  this 
schec  ule  all  households 
n  lore  members  who 
secu  ity  or  SSI  payments 
enuring  July,  August, 
i  year  so  that  the 
increase  can  be  reflected 


(ifi)  For  cost-of-living  increases 
scheduled  for  July  1980,  State  agencies 
which  currently  have  the  capability 
shall  treat  the  increases  as  a  mass 
change  in  accordance  with  the 
procedures  in  paragraph  (e)(2)  of  this 
section.  A  State  agency  is  capable  of 
treating  these  changes  as  a  mass  change 
if  the  State  agency's  computer  system 
can  identify  by  social  security  number 
individual  household  members  receiving 
social  security  or  SSI  payments  and  the 
amount  of  these  payments,  and  the 
computer  system  can  extract  on  a  timely 
basis  the  new  income  data  from 
BENDEX  and  SDX  for  each  recipient.  All 
other  State  agencies  shall,  within  180 
days  of  the  effective  date  of  the 
increase,  identify  cases  receiving  social 
security  and  SSI  payments  and  reflect 
the  cost-of-living  increase  in  the 
household's  allotment 

10.  In  9  273.16,  it  is  proposed  that 
paragraphs  (a),  (d),  (d)(9)(ii),  and  (e)(3) 
be  amended  and  a  new  subparagraph  (4) 
be  added  to  S  273.16(e)  to  read  as 
follows: 

S  273.16    Fraud  disqualification. 

(a)  Fivud  disqualification  penalties. 
Individuals  found  to  have  committed 
fraud  through  an  administrative  fraud 
hearing  shall  be  ineligible  to  participate 
in  the  program  for  3  month.  Individuals 
found  guilty  of  criminal  or  civil  fraud  by 
a  court  of  appropriate  jurisdiction  shall 
be  ineligible  for  not  less  than  6  months 
and  not  more  than  24  months  as  ^ 
determined  by  the  court.  If  the  court 
fails  to  specify  a  disqualification  period 
for  the  fraudulent  aci  the  State  agency 
shall  impose  a  six-month 
disqualification  period.  State  agencies 
shall  disqualify  only  the  individual 
convicted  of  fraud  and  not  the  entire 
household.  After  any  specified  period  of 
disqualification,  the  individual  found 
guilfy  of  fraud  will  continue  to  be 
ineligible  to  participate  in  the  Food 
Stamp  Program  if  the  individual  fails  to 
agree  to  either  a  repayment  in  cash  or  a 
reduction  in  the  food  stamp  allotment  of 
the  household  of  which  such  individual 
is  a  member  in  accordance  with  the 
procedures  established  in  S  273.18(e)(2). 
After  the  disqualification  period,  if  the 
individual  fails  to  make  cash  payments 
in  accordance  with  an  agreed  to 
schedule,  the  individual's  household  will ' 
be  subject  to  allotment  reductions  in 
accordance  with  the  procedures 
established  in  {  273.18(e)(2Ki). 
Individuals  shall  be  permitted  to  make 
restitution  during  the  period  of 
disqualification  in-accordance  with  the 
established  procedures  for  recoupment  . 
or  cash  repayment 


i 


(d)  Administrative  disqualification. 
Each  State  agency  shall  establish' 
procedures  for  conducting  fraud 
hearings  which  must  conform  with  the 
procedures  outlined  in  this  section.  An 
administrative  fraud  hearing  should  be 
initiated  by  the  State  agency  in  cases  in 
which  the  State  agency  has  sufficient 
evidence  to  substantiate  that  an 
individual  has  committed  one  or  more 
acts  of  fraud  as  defined  in  paragraph  (b) 
of  this  section.  Such  cases  may  include 
those  in  which  the  State  agency  believes 
the  facts  of  the  individual  case  do  not 
warrant  civil  or  criminal  prosecution 
through  the  appropriate  court  system,  or 
has  previously  referred  the  case  for  such 
prosecution  and  prosecution  was 
declined  by  the  appropriate  legal 
authority.  The  State  agency  may  initiate . 
an  administrative  fraud  hearing 
regardless  of  the  current  eligibility  of  the 
individual.  The  disqualification  period 
for  individuals  no  longer  participating  at 
the  time  the  hearing  decision  is  final 
shall  be  deferred  until  the  individual 
applies  for  and  is  determined  eligible  for 
program  benefits.  Fraud  hearings  shall 
not  b^  conducted  if  the  amount  the  State 
agency  suspects  has  been  fraudulently 
obtained  is  less  than  $35  or  if  the  value 
of  the  ineligible  items  that  have  been 
purchased  with  food  stamps  is  under 
$35.  The  burden  of  proving  fraud  is  on 
the  State  agency,  llie  administrative 
fraud  hearing  may  still  be  conducted 
regardless  of  whether  other  legal  action 
is  planned  against  the  housdiold 
member. 

•  •        *        •        • 

(9)  Notification  of  hearing  decision. 

•  •  • 

(ii)  If  the  administrative  fraud  hearing 
finds  that  the  household  member 
committed  fraud,  the  State  agency  shall 
mail  a  written  notice  to  the  household 
member  prior  to  disqualification.  The 
notice  shall  inform  the  household 
member  of  the  decision  and  the  reason 
for  the  decision.  The  notice  shall  also 
advise  the  remaining  household 
members,  if  any,  of  either  tiie  allotment 
they  will  receive  during  the  period  of 
disqualification,  or  that  they  must 
reapply  because  the  certification  period 
has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  S  273.11.  For  State  level  decisions,  the 
notice  shall  inform  the  household  , 
member  of  the  date  disqualification  will 
take  effect.  For  local  level  decisions,  the 
notice  shall  inform  the  household 
member  of  the  deadline  for  requesting  a 
State  level  hearing,  the  date 
disqualification  will  take  effect  unless  a 
State  level  hearing  is  requested,  and  that 
benefits  will  bexontinued  pending  a 


^^ 
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State  level  bearihg  if  tKe  Itomehold  is 
otherwise  efigible.  If  die  indTvid^af  fs  no 
loagisr  parGcTpatih^  the  nofice  shaD. 
infom  dm  findtviduaf  tbaf  the  period  of 
disquafificafion  wiS  be  deferred  antS 
such.  Ome  as  the  individual  ag^fin.  applies 
for  and  is  determined  eltgible  for 
program  benefits.  A  list  of  the  household 
member'a  rijg^Cs  as  contained  in 
1 2r3.I5CpI  and  (be  State  levef  bearing 
procedures  shall  be  encfosed  vritb  (he 
local  fraud  bearmg  decision  notfce.  fri 
additioo,.  the  State  agency  shAll  mitiate 
fraud  claim  collection  activities  in 
accordance  with  1 273.18(01. 

•  •        •        *        • 

(e)  Court  jjnposed  dts^imlifinntinns. 

•  •  * 

(3)  Slate  agencies  shall  (fisqualify  an 
individual  found  guHty  of  fraud  for  the 
leo^  of  tine  specified  by  the  cowt  If 
disqualificatioB.  is  ordezedbut  at&te  for 

iiiiHatino  the  d?«"}"  ftfifi^*  Hnn-  peiiod  iS 

tuA  specified,  the  State  agency  shall 
initiate  tKo  j(ff/yialiRirAtinn  period  for 
currently  eligible  ihdividuala  with  the 
first  mootkfollowtng  the  dale  Hbtt 
disqualificatioa  was.  ordered.  IT  (he.  court 
fails  to  specify  a  apecffic 
disquaDficatioa  period  Cox  the  fraudulent 
conduct,  the  State  agpncy  shall  impose  a 

six-month  ffiagiianpraKnn  pedod  wfalcb 

shall  begin  the  first  month  followihg  the 
date  the  court  found  a  currently  eligible 
individual  guilty  of  civil  or  crimiaal 
fraud.  If  the  individiial  is  not  eligjble  for 
the.prog^un  at  the  (ime  the 
disquafiEcation  period  is  to  begin,  the 
peik)d  shall  be  postponed  until  the 
individual  appBes  for  and  is  determined 
efigible  foe  benefits.  A  court  ordered 
disquaBficatioa  may  run  concuirenffy 
with  the  ^month  period  ot 
disqualification  imposed  as  a  result  of 
an  administrative  fraud  hearing.  The 
State  agency  ahall  not  initiate  or 
ooBtinup  a  cfutft  impoaed  oi 
achniniatntiwely  imposed  fraud 
disquafification  period  confrary  to  a 
court  enter. 

(4ffflSie  Govrl  fends  that  fto 
hoasehcM  nember  coimntted  ttmmi,  dto 
State  Agency  sfaafl  nasi  a  writtcii  notio* 
to  tfw  bousebatd  ncnber  prior, 
whenever  peesiMe,  to  (fisqualfficalioa. 
The  notice  shall  infonn  the  household 
member  of  the  decision  and  (he  reason 
for  the  decision.  The  notice  shall  also 
advise  the  remaining  household 
members,  if  any,  of  die  allotment  they 
wtH  receive  during  the  period  of 
disqaalification  or  that  tfiey  most 
reapply  because  the  certification  period 
has  expired.  The  procedures  for 
handling  the  inconie  and  resources  of 
the  disqualified  aiember  are  described 
in  S  277.11.  The  notice  shaB  also  inform 
(he  household  member  of  the  diate  % 


disqualificafion.  wA  trice  effect,  is 
adlJBun.  lAe  State  agenejr  ritttf  iniVate 
TtBna  crann  coSectnnt  aufinues  n 
accordiBnce  wttt  1 279.KI(^.,. 

•  »•••■•' 

11.  In  {  ZTSJa;  Kla  prapoced  that 
paragraphs  (c]C3t.  and  t41  be  deleted  and 
subparagraph  VVXl  <^d  paragraphs  ficQ 
and  (ej  be  ameadacfc  subparagra^  (^^ 
renumbered  aa  (0(3)  andsnbparagraf^ 
(fJTQ  and  tf)P9  amended.  The  amnicfed 
paragraphs  Rad  as  follows: 

izn.m  CMM»agriMllMMilMMK. 

•  •  •  •  • 

[c]  Pnvd  daim.  *  •  • 

f^Tji  CtrlkctmgfnndekHmm.  9)  If  a 
housenoRj  iBesiod  is  iowis  to  ftai^ 
cunnitteo  fiavs  by  cMMrm 
fliHHiimrtfMwug  frawl  BesrHiy  er  a  csusi 
of  approprmte  jiinsdictfoak  A»  Slate 
agency  shril,  prforwheuevci  poasiMe  (9 
disqualificativR;  sead  Ifce  imBii  W^rf  a 
wrftteR  agreemeiit  lefferfer  restitntioB, 
des^nedbyFNSi  wUdbMbmvlftai 
incSvMtoar  or  (B?  amemi  oweov  u9 
reason  for  (fee  deiHS,  thepeftBtfoftioM 
the  claim  eoTcrs,  any  uffsulfiiig  that  waa 
done  to  reduce  the  etafai.  (he  types  ^kl 
terms  of  eed»  restftuyoa  sLbeAJs  whidi 
is  offered  d>e  date  restitBtibii  maat 
commence,  the  penalties  involved  fer 

member's  rig^  te  a  fairheuiiiig  if  the 
indtvidtea!  disagrees  widt  the  Stele 
ageticys  csBtensuiauOR  or  oivcBSflK,  Br 
adOuoOtt  to  (Be  wrines  a^eefliein  Mfief 
lOT'iestRutioi^  a  persomi  contact  slnu 
oe maoe.^ u  possans.  ine  Dcate agescy 
snail  uutiaie  sadicefieefroR  hbrsb  nie 
househois  has  repaid  (he  ovcrissaaBce 
as  arestiltof  notrfrauddesiandlBffers, 
the  State  agency  bss  oocuBieBtafMR 
which  shows  the  bousehold  cannet  be 
located.,  or  Ae  ^al  representative 
prosecuTing  a  HteBKyer  or  CRe  BoasenofQ 
for  fratRT  adffises.  in  mCtiHg.  (hat 
coKectfoB  action  wiB  prejrkKiee  the  case. 
In  cases  wheie  a  hoasehold  atember 
was  found  gnfty  of  fraud  by  a  ceort.  the 
State  agency  sIimQ  request  the  natter  of 
restitution  be  brou^  before  (he  eoori 
(ii)  MandBtory  restitotion  shell  beg&i 
the  month  folevring  the  noath  the 
period  of  disquaautaSen  ends,  k  (ne 
disqualified  tnAvidual  fails  to  agree  to 
make  restflBtfun,  Aeir  period  of 
disqnalifiealfoB  shaR  continBe  on^  aa 
agreeraeaf  is  nede.  The  {neOvidB^  wbo 
committed  fraud  or  (he  beusenere  BMy 
begin  restitation  prior  to  ordurfeg  the 
period  of  disqualificaHea  set  by  a 
hearing.  Fhnvever,  the  peneKties  ia 
S  273.1fl(a>  shaR  not  ap^  nxet^  bx 
cases  of  mandatory  restitution.  The 
State  agency  shall  follow  the  proeedves 
for  collecting  and  sobmitling  payneBts 
as  w^  as  the  applicawe  accounting 
procedares  pt escribed  at  paragraphs  (^. 


(f).(g).aB«(hl. 

grant  <u  DJaJuiM  haw  I 

demand  letter  i 

specSatf  hv  f  273.2(b)l  A  writlBa 

deanad  lefter  fat  a  ftaatf  <IbIb  ikaH  b# 

sent  eren  ix  the  nOBsehoM  aav 

previouBQr  recefreo  a  BonlroBv  4 

letter.,  becaase  the  fise  perM  ( 

Dy  uie  ctatBi  fa  oHtereBt  ter  spuuo  aav 

nOBuBQu  CfSBBB.  BBlBSB  tBO 

overissuance  is  reparB  as  a  ibsur  or  tne 
iwmTBUu  coneuiiDKr  buui  is.  id  awTRMt 
to  die  wrfltbtt  demand  letler.  a  persoBu 
oontaci  shall  be  Biadei  It  posaiMe. 

(iiil  One  month  piior  to  the  end  of  (he 
specffied  period  of  dl8qna)fffcalfoB«  if 
the  houa^old  member  fiiand  guilty  of 
fraud  has  not  responded  to  (he  wrillen 
agreenien(  let(&r,  (he  State  ^cncy  sfaaB 
send  one  adtfiffonal  faUow-op  letter 
advising  the  bidivtdaal  that  hie  wiB 
continue  to  be  iaeligibfe  to  pariSc^ate  in 
the  Food  SIbib|)  Fro^am  if  (he 
individual  fails  (b  agree  (o  either  a 
reduction  in  (he  household's  food  zluajy 
alloteient  or  to  atepaynenf  in  cash  in 
accordance  with  the  piocechitet 
established  ia  paragrupb  C4(9  of  (his 
section.  Individuals  whe  faA  to  agree  ta 
malce  restihiHnn  JBi  amnrdBure  with  the 
terms  oftha  wdtteaagieemantahatt 
coatjaua  to  be  ineligihlf  to  pactlc^te  in 
dm  Food  Stam^  PBGvam.  The  Stale 
agency  shall  Buil  a  B^iillan  notica  to  tha 
houashotd  BMiBberiBiiBciBiBftsuch. 
individual  q{  dM  deciaioa  aad  tha 
reason  for  tha  dartsina  Tha  aotioe  shall 
also  advise  tha  pwnaining  bouaabold 
■ifhtiii.  if  snif  nf  rithar  tha  sllntmsnt 
they  Witt  leceiwa  duiiBg  tha  pesiad  q£ 

<<iyy«ilifi>aHa»  im  dial  they  BUlSt 

reapply  bccawe  the  cartifieatiQit  paiiad. 
has  expired  The  procedures  for 
handling  the  iBGoaa  andreanurras  of 
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(ii)  Repayment  in  cash.  If  the 
household  member  found  guilty  of  fraud 
agrees  to  a  repayment  in  cash,  and  the 
individual  is  Hnancially  able  to  repay 
the  claini  in  full,  the  State  agency  shall 
collect  the  payment  in  one  lump-sum. 
However,  if  the  household  has 
insufficient  liquid  resources  or  is 
otherwise  unable  to  pay  the  claim  in  one 
lump  sum,  payments  shall  be  accepted 
in  regular  installments.  If  the  full  amount 
of  the  claim  cannot  be  liquidated  in  3 
years,  the  State  agency  shall 
compromise  the  claim,  by  reducing  it  to 
an  amount  that  will  allow  the  individual 
to  pay  the  claim  in  3  years.  A  State 
agency  may  use  the  full  amount  of  the 
claim  to  offset  benefits  in  accordance 
with  S  273.17.  If  the  household  member 
fails  to  make  a  payment  in  accordance 
with  the  established  restitution 
schedule,  the  State  agency  shall  initiate 
one  of  the  following  actions: 

(A)  If  the  household  member  fails  to 
make  any  pajrments,  the  State  agency 
shall  send  one  follow-up  notice.  If  the 
household  member  again  fails  to  make 
any  payments,  the  State  agency  shall 
follow  the  procedures  prescribed  in 
paragraph  (e](2](i]  of  this  section  for 
reducing  the  household's  food  stamp 
allotment. 

(B)  If  the  household  member  makes  a 
payment  that  is  less  than  the  amount 
estabhshed  in  the  restitution  schedule, 
the  State  agency  shall  determine  if  the 
household's  economic  circumstances 
have  changed  necessitating  a  reduction 
in  the  amount  of  the  payments.  If  so,  the 
State  agency  and  the  household  member 
shall  execute  a  revised  repayment 
schedule.  If,  however,  the  household's 
economic  circumstances  have  not 
changed  and  the  household  is  still 
financially  able  to  pay  the  established 
claim,  then  the  State  agency  shall  follow 
the  procedures  established  in  paragraph 
(e)(2)(i]  of  this  section  for  reducing  the 
household's  food  stamp  allotment. 

(3)  State  agencies  may  initiate  civil 
court  action  to  obtain  payment  of  the 
claim  prior  to  the  end  of  the 
disqualification  period.  However,  the 
State  agency  shall  not  deny,  terminate 
or  reduce  a  household's  benefits  for 
failure  to  repay  a  claim,  to  agree  to  a 
repayment  schedule  or  to  make  the 
agreed  upon  payment,  imless  the  State 
agency's  request  for  repayment  of  a 
claim  is  after  the  period  of 
disqualification  and  the  household 
member  found  guilty  of  fraud  fails  to 
agree  to  make  restitution  in  accordance 
with  the  procedures  prescribed  in  this 
section. 

(f)  Submission  of  payments.  (1) 
Effective  July  1, 1980,  the  State  agency 
shall  no  longer  forward  to  FNS  value  of 
all  funds  collected  for  claims.  This 


amount  includes  the  total  value  of 
allotments  recouped  to  repay  fi-aud 
claims.  Alternatively.  FNS  will  amend 
the  State's  letter  of  credit  on  a  quarterly 
basis.  This  amendment  will  reflect 
State's  retention  of  50  percent  of  the 
value  of  all  funds  collected  or  allotments 
recouped  through  prosecutions  or  other 
State  activities  directed  against 
individuals  who  fraudulently  obtain 
food  stamps  as  well  as  full  retention  by 
FNS  of  all  nonfraud  overissuance 
recoveries. 

(2)  Each  State  shall  also  submit  a 
Form  FNS-20g,  Status  of  Claims  Against 
Households,  monthly  to  FNS  to  detail 
the  State's  activities  relating  to  claims 
against  households.  This  report  is  due 
no  later  than  30  days  after  the  end  of 
each  calendar  month  and  shall  be 
submitted  even  if  the  State  agency  has 
not  collected  any  payments.  In  addition 
to  reporting  the  amount  of  funds 
recovered  from  fraud  claims  each  month 
on  Form  FNS-209,  the  State  agency  shall 
also  report  this  amount  on  other  letter  of 
credit  documents  as  required.  In 
accounting  for  fraud  claim  collections, 
the  State  agency  shall  include  in  the 
collections  cash  repayments,  and  the 
value  of  the  allotments  recouped  or 
offset  by  restoration  of  lost  benefits. 
However,  the  value  of  allotments 
reduced  during  periods  of 
disqualification,  including 
disqualification  due  to  an  individual's 
failure  to  agree  to  repay  a  fraud  claim, 
shall  not  be  considered  recouped 
allotments  and  shall  not  be  used  to 
offset  a  fraud  claim.  In  addition,  each 
State  agency  shall  establish  controls  to 
ensure  that  officials  responsible  for 
fraud  determinations  will  not  benefit 
from  the  State  share  of  recoveries. 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS,  AND  BANKS 

13.  In  §  278.1.  it  is  proposed  that 
paragraph  (e)  be  revised  and  a  new 
paragraph  (f)  added  and  paragraphs  (f) 
through  (1)  relettered  (g)  through  (m). 
The  revised  paragraph  (e)  and  the  new 
paragraph  (f)  reads  as  follows: 

§  278.1    Approval  of  retail  food  stores  and 
wriiolesale  food  concerns. 

***** 

(e)  Treatment  programs.  Drug  addict 
or  alcoholic  treatment  and  rehabilitation 
programs  wishing  to  redeem  through 
wholesalers  food  stamps  received  from 
or  on  behalf  of  their  particpants  must,  in 
addition  to^eeting  the  requirements  of 
paragraph  (a),  (b)  and  (d)(1)  of  this 
section,  be  certified  by  the  State  agency 
or  agencies  designated  by  the  Governor 


as  responsible  for  the  State's  programs 
for  alcoholics  and  drug  addicts  under 
Public  Law  91-616,  "Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and 
Rehabilitation  Act  of  1972,"  and  Public 
Law  92-255,  "Drug  Abuse  Office  and 
Treatment^Act  of  1972,"  as  providing 
treatment  that  can  lead  to  the 
rehabilitation  of  drug  addicts  and 
alcoholics.  In  addition,  the  certification 
must  show  that  the  treatment  program 
meets  the  standards  required  of 
treatment  programs  under  the 
supervision  of  the  State  agency  or 
agencies  designated  by  the  Governor  as 
responsible  for  the  State's  programs  for 
alcoholics  and  drug  addicts.  Approval  to 
participate  is  automatically  cancelled  at 
any  time  that  a  program  loses  its 
certification  from  the  State  agency  or 
agencies. 

(f)  Group  living  arrangement 
facilities.  Group  living  arrangement 
facilities  wishing  to  redeem  through 
wholesalers  food  stamps  received  from 
or  on  behalf  of  their  residents  must,  in 
addition  to  meeting  requirements  of 
paragraphs  (a),  (b),  and  (d)(1)  of  this 
section,  be  certified  by  the  appropriate^. 
State  agency  or  tigencies  under 
regulations'  issued  under  section  1616(e) 
of  the  Social  Security  Act.  Approval  to 
participate  is  automatically  cancelled  at 
any  time  that  a  program  loses  its 
certification  from  the  State  agency  or 
agencies. 


{278.2    [Amended] 

14.  In  §  278.2,  it  is.  proposed  that 
paragraph  (g)  be  revised  by  adding  the 
words  "and  authorized  group  living 
arrangement  facilities"  after  the  word 
"programs"  in  the  final  sentence. 

Note. — ^Food  Stamp  forms  are  being  revised 
in  accordance  with  the  requirements  of  this 
amendment  The  reporting  and/or  record 
keeping  requirements  anticipated  in  this 
amendment  resulting  from  the  forms 
revisions  will  be  forwarded  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 
***** 

(91  Stot  958  (7  U.S.C.  2011-2027))  ' 

Note. — ^Tfais  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to- 
implement,  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  significant.  Robert 
Greenstein,  Administrator  of  the  Food  and 
Nutrition  Service  has  determined  that  an 
emergency  situation  exists  which  warrants    ' 
less  than  a  full  60-day  public  comment  period 
on  this  proposal  because  of  the  legislatively 
imposed  publication  and  implementation 
dates.  An  impact  statement  has  been 
prepared  and  is  available  from  Claire 


Lipsman,  Director,  Program  Development 

Division,  Food  and  Nutrition  Service,  U.S. 

Department  of  Agriculture.  Washington,  D.C, 

2025Q./ 

(Catalog  of  Federal  Domestic  Assistance 

Programs  No.  10.551,  Food  Stamps) 

Dated:  October  28, 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

(FR  Doc.  79-33004  FUed  10-30-79: 8:45  am) 
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FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2%  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
-  them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency  ._ 

regulations. 

WASHINGTON,  D.C. 

WHEN:     Nov.  16*  and  30;  Dec.  14;  at  9  a.m. 

(identical  sessions] 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  N.W.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator,.  202-523-5234. 

*Note:  The  November  16  briefing  will  feature  an 
interpreter  for  hearing  impaired  persons.  For  further 
information  contact  Melanie  Yager  Williams  on  the  TTY 
number  at  the  Office  of  the  Federal  Register;  202-523-5239. 

DALLAS,  TEXAS 

WHEN:     December  8,  1979  at  9:30  a.m. 
WHERE:  Dunfey  Dallas  Hotel 

3800  West  Northwest  Highway 

Dallas,  Texas 
RESERVATIONS:  Call  Mary  Peters  (214)  445-0855 


